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HOUSE OF REPRESENTATIVES-Saturday, October 27, 1990 
The House met at 3 p.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

Our hearts are grateful, 0 God, for 
those whose service in this place of re
sponsibility has been marked with the 
desire for justice and an attitude 
toward peace. With thankfulness and 
praise we honor their devotion to 
duty, their integrity of spirit, and 
their fidelity to principle. May Your 
benediction be with them and each of 
us all the day long and may Your 
loving kindness never depart from me. 

The Lord bless us and keep us: 
The Lord make His face shine upon 

us, and be gracious to us: 
The Lord lift up his countenance 

upon us, and give us peace. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Texas [Mr. SMITH] come forward 
and lead the House in the Pledge of 
Allegiance. 

Mr. SMITH of Texas led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under 
God, indivisible with liberty and justice for 
all. 

MESSAGE FROM THE 
PRESIDENT 

A message in writing from the Presi
dent of the United States was commu
nicated to the House by Mr. Chirdon, 
one of his secretaries. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate has passed without 
amendment bills of the House of the 
following titles: 

H.R. 4567. An act to authorize an ex
change of lands in South Dakota and Colo
rado; 

H.R. 5507. An act regarding the Early 
Winters Resort; 

H.R. 5796. An act to conduct certain stud
ies in the State of New Mexico; and 

H.R. 5871. An act to amend the farm 
poundage quota provisions of section 319 

(g), (h) and (i) of the Agricultural Adjust
ment Act of 1938, and for other purposes. 

The message also announced that 
the Senate had passed with amend
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 

H.R. 2431. An act to redesignate the Mid
land General Mail Facility in Midland, 
Texas, as the "Carl 0. Hyde General Mail 
Facility"; 

H.R. 4660. An act to authorize the estab
lishment of a memorial at Custer Battle
field National Monument to honor the Indi
ans who fought in the Battle of the Little 
Big-horn, and for other purposes; 

H.R. 5237. An act to provide for the pro
tection of Native American graves, and for 
other purposes; and 

H.R. 5687. An act to amend title 31, 
United States Code, to improve the finan
cial management of the Federal Govern
ment. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill <H.R. 3789) "An act to amend the 
Stewart B. McKinney Homeless Assist
ance Act to extend programs providing 
urgently needed assistance for the 
homeless, and for other purposes." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill <H.R. 4487) "An act to amend the 
Public Health Service Act to revise 
and extend the program for the Na
tional Health Service Corps, and to es
tablish certain programs of grants to 
the States for improving health serv
ices in the States." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill <H.R. 4653) "An act to reauthorize 
the Export Administration Act of 
1979, and for other purposes." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 5311) "An act making appro
priations for the government of the 
District of Columbia and other activi
ties chargeable in whole or in part 
against the revenues of said District 
for the f~scal year ending September 
30, 1991, and for other purposes." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 

the amendments of the House to the 
bill <S. 566) "An act to authorize a new 
Housing Opportunities Partnerships 
Program to support State and local 
strategies for achieving more afford
able housing; to increase homeowner
ship; and for other purposes." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendments of the House to the 
bill <S. 1630) "An act to amend the 
Clean Air Act to provide for attain
ment and maintenance of health pro
tective national ambient air quality 
standards, and for other purposes." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendments of the House to the 
bill <S. 2740> "An act to provide for 
the conservation and development of 
water and related resources, to author
ize the United States Army Corps of 
Engineers civil works program to con
struct various projects for improve
ments to the Nation's infrastructure, 
and for other purposes." 

The message also announced that 
the Senate had passed bills and a con
current resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1888. An act to designate the United 
States Post Office located in Monterey, 
Tennessee, as the "J.E. 'Eddie' Russell Post 
Office"; 

S. 1933. An act to provide for the minting 
of coins in commemoration of the bicenten
nial of the death of Benjamin Franklin and 
to enact a fire service bill of rights and pro
grams to fulfill those rights; 

S. 3262. An act to modify the authorities 
for a flood control project on the Kissim
mee River, Florida, and for other purposes; 
and 

S. Con. Res. 155. Concurrent resolution 
recognizing the sesquicentennial of the 
Treaty of Waitangi, New Zealand's principal 
founding document, and the 151st anniver
sary of United States-New Zealand Rela
tions. 

ANOTHER IRA ATROCITY 
<Mr. FOLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FOLEY. Mr. Speaker, I rise in 
both anguish and outrage. Two days 
ago, on Wednesday, October 24, 1990, 
the Irish Republican Army [!RAJ ex
ceeded even its gory record of infamy 
when it took hostage at gunpoint 
three separate Catholic families in 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Northern Ireland and forced a family 
member from each to become human 
car bombs. Using terror tactics no 
doubt learned from their Middle East
ern counterparts, the IRA threatened 
death for the remaining family mem
bers to force those they had kid
napped to drive explosive-laden vehi
cles to military checkpoints where 
they were then detonated. 

The tragic toll of these attacks was 7 
dead and 37 wounded. One of the dead 
and 21 of the wounded were simple by
standers, as is so often the case with 
IRA attacks. These innocents were 
added to a long and shameful list of 
others who recently fell victim to IRA 
slaughter-among them a nun, 2 tour
ists, an infant, a soldier's wife. The 
IRA kills many more innocent passers
by than it ever has members of the 
British army or security forces. 

A truly frightening aspect of these 
murders was that, although promi
nently reported, they have excited so 
little public condemnation in this 
country. I fear that the IRA has suc
ceeded, as have other terrorist groups, 
in perpetrating so many grisly atroc
ities that their egregious brutality 
seems to many Americans the com
monplace and expected in Northern 
Ireland. Such numbness must, for hu
manity's sake, be overcome. As defend
ers of the rule of law and of human 
dignity, we must voice abhorrence for 
terrorist acts. We must dwell on their 
cruelty and on their ultimate futility. 

Mr. Speaker, I believe I speak today 
for myself and for the bipartisan 
Friends of Ireland. The Friends of Ire
land include 168 Members of the 
House dedicated to promoting peace 
and reconciliation in Ireland. I serve as 
the honorary chairman of the Friends 
along with the Republican Leader, Mr. 
MICHEL. The executive committee of 
the Friends is chaired by Mr. DoNNEL
LY, and includes Mr. McDADE, Mr. 
DWYER, Mr. MADIGAN, Mr. WILLIAMS 
and Mr. LOWERY. 

All of the Friends of Ireland, Demo
crats and Republicans alike, have an 
interest in Irish affairs. Many of us 
share Irish ancestry. But none of us 
share any illusions about the nature of 
the conflict in Ireland. We see no ro
mance in the tactics of the IRA, no 
glory in its policy of assassination and 
massacre. IRA atrocities do not sup
port sectarian dialogue. IRA destruc
tion cannot bring unification. That is 
why this latest, most cold blooded 
group of murders must be condemned 
unequivocally. 

Mr. Speaker, the IRA identified 
those it forced to transport its bombs 
as "collaborators." Their connection to 
British forces seems to have been 
either nonexistent or remote. The 
point to be taken from the IRA's ap
palling rationalization is that any 
person, Protestant or Catholic, is a po
tential victim of its wide-ranging, in
discriminate violence. That violence, 

and the obscene indifference to life it 
embodies, must be constantly exposed, 
decried and renounced. And always, 
such barbarism must be remembered 
for what it is-savagery that can only 
destroy, never rebuild, the Ireland the 
IRA says it wants to see. 

PERSONAL EXPLANATION 
Mr. VANDER JAGT. Mr. Speaker, 

last night when the Senate adjourned, 
I was misinformed that the House had 
adjourned and would reconvene this 
morning. I immediately went home 
and went to bed. When my administra
tive assistant arrived at 6:30 this morn
ing and discovered the House was in 
session and my car was not there, he 
called. I rushed to the Chamber and 
missed the vote on final passage of the 
budget reconciliation by 5 minutes. 

Mr. Speaker, had I arrived 5 minutes 
sooner, I would have voted no on roll
call 528. 

Mr. Speaker, I ask unanimous con
sent that this statement be printed in 
the permanent RECORD immediately 
following the rollcall. 

The SPEAKER pro tempore <Mr. 
MURTHA). Is there objection to the re
quest of the gentleman from Michi
gan? 

There was no objection. 
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WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER
ATION OF CONFERENCE 
REPORT ON S. 358, IMMIGRA
TION ACT OF 1990 
Mr. MOAKLEY. Mr. Speaker, by di

rection of the Committee on Rules, I 
call up House Resolution 538 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 538 
Resolved, That upon adoption of this reso

lution the House shall be considered to have 
adopted House Concurrent Resolution 394. 

SEc. 2. Upon receipt of a message from the 
Senate informing the House of the adoption 
of House Concurrent Resolution 394, it shall 
be in order to consider the conference 
report on the bill <S. 358) to amend the Im
migration and Nationality Act to change the 
level, and preference system for admission, 
of immigrants to the United States, and to 
provide for administrative naturalization, 
and for other purposes, and all points of 
order against the conference report and 
against its consideration are hereby waived. 
The conference report shall be considered 
as having been read when called up for con
sideration. 

The SPEAKER pro tempore <Mr. 
MURTHA). The gentleman from Massa
chusetts [Mr. MoAKLEY] is recognized 
for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle
man from California [Mr. PASHAYAN], 

pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 538 
provides for a correcting mechanism 
that would delete a provision from the 
conference report on S. 358 The Immi
gration Act of 1989 that some mem
bers objected to when the rule was last 
considered. The rule provides upon 
adoption, the House is deemed to have 
passed House Concurrent Resolution 
394. 

In addition, Mr. Speaker the rule 
provides that upon the receipt of a 
message from the Senate informing 
the House of the adoption of the con
current resolution, it shall be in order 
to consider the conference report on 
the bill S. 358, the Immigration Act of 
1989. 

Mr. Speaker, the rule waives all 
points of order against the conference 
report and against its consideration. 
The rule further provides that the 
conference report shall be considered 
as having been read with called up 
consideration. 

Mr. Speaker, this rule allows the 
House a second opportunity to pass 
important and much needed immigra
tion legislation before we adjourn the 
101st Congress. 

I am sure that Members are aware of 
the circumstances concerning this leg
islation so I will not spend too much 
time going over the provisions in the 
conference report. However, I would 
like to briefly explain to my colleagues 
the procedures that this rule would 
make in order. 

Mr. Speaker, if this rule is adopted 
the House shall be considered to have 
adopted House Concurrent Resolution 
394. It will then be sent to the Senate, 
if they adopt the concurrent resolu
tion without amendment, the House 
will then bring up and hopefully pass, 
the conference report on S. 358, the 
Immigration Act of 1989. 

Mr. Speaker, I want to stress to my 
colleagues that this will be the last op
portunity to pass this landmark immi
gration bill during the last hours of 
the Congress. 

Last night I warned my colleagues 
that a vote against the rule would kill 
this important immigration bill. And, 
believe me, it almost did. 

But, thanks to the generous coopera
tion and understanding of the distin
guished Senator from Wyoming, ALAN 
SIMPSON and the senior Senator from 
Massachusetts, TED KENNEDY-and 
thanks to the persistence of BRUCE 
MORRISON, JACK BROOKS, BARNEY 
FRANK, CHUCK SCHUMER, HAMILTON 
FISH, and HOWARD BERMAN, we were 
able to work out this compromise. 

And it is a compromise that is sup
ported by everyone from the White 
House to the ACLU. 

Mr. Speaker, this immigration bill 
helps literally thousands upon thou
sands of ~ople. It helps the Irish; it 
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helps the Polish; it eliminates dis
criminatory statutes and it helps thou
sands of refugees fleeing war whose 
lives are literally in the balance. 

This is a good bill. It is the best we 
can get. 

So, I do not want to sound like the 
boy who cried wolf, but this is really 
it. There will be no other opportuni
ties to consider this measure. 

I urge my colleagues to support the 
rule and support the bill. Let us do the 
right thing. 

Mr. PASHAYAN. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I should first like to 
thank the chairman of my committee, 
the gentleman from Massachusetts 
[Mr. MOAKLEYl. I know he himself has 
worked very hard on not only the pro
cedural aspects of this bill, which of 
course come within the jurisdiction of 
our committee, but also on the sub
stantive aspects. 

I know he has taken a very keen in
terest in it for reasons of his own and 
for the reasons of the region from 
which he comes. 

I know, Mr. Speaker, that where I 
come from, with this bill we look for
ward to settling a lot of the problems 
about families being split up. 

In my part of California, the agricul
tural worker provides a vital portion of 
the agricultural system we have there, 
and for too long many of the people 
have been placed in a situation where 
they simply come into the United 
States wanting to work, and willing to 
work hard may I add, and yet being in 
the situation where they sometimes 
for long, long periods have got to be 
separated from their families. 

So it is my hope, Mr. Speaker, that 
this bill will bring some stabilization 
to the agricultural process. It will not 
only be fairer to the families involved, 
but it will also provide some economic 
stability to the farmers who are sorely 
dependent on the kind of labor that 
the people provide. 

So I think it is good not only from 
the point of view of families and the 
home, but it is also very good from the 
point of view of the economics, not 
only for the farmers but of course for 
the agricultural workers themselves. 

Mr. Speaker, this rule does waive all 
points of order. The conference report 
is to be considered as having been 
read. 

Both sides have worked together. 
This is not a controversial rule. 

We on this side certainly support 
this rule. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. I thank the 
gentleman for yielding. 

Mr. Speaker, I would like to encour
age my colleagues to support this rule. 
This rule does contain a concurrent 
resolution which eliminates the provi
sion that was of so much concern to so 

many colleagues last night, that being 
the pilot program involving drivers li
censes. That controversial item has 
been eliminated. 

Also, Mr. Speaker, I would like to 
point out, if we are going to have a 
legal-immigration bill this year, we are 
going to have to support this rule and 
then support the conference report as 
well. 

Early this morning we received a 
letter from the administration ad
dressed to the Republican leader, Mr. 
MICHEL, from Roger B. Porter, assist
ant to the President for economic and 
domestic policy. 

I would like to read that letter now 
for the benefit of my colleagues: 

THE WHITE HOUSE, 
Washington, DC, October 27, 1990. 

Hon. RoBERT H. MICHEL, 
Minority Leader, House of Representatives, 

Washington, DC. 
DEAR MR. MICHEL: The Administration 

strongly supports passage of the Immigra
tion Act of 1990. This bill represents a care
ful balancing of pro-growth and pro-family 
immigration goals. Its enactment not only 
will benefit the American economy but also 
will help preserve the bonds so vital to en
suring a successful family. This bill would: 

Increase employment-based immigration 
from 54,000 to 140,000. New criteria will 
ensure most of these immigrants are highly 
skilled. These additional workers will help 
relieve labor shortages in key technical 
areas, allow more professional services in 
rural areas, and improve the competitive
ness of our workforce. 

Raise levels of family-based immigration 
for all major categories. This increase will 
help reunite many families. 

The legislation cleared the Senate last 
night by an overwhelming bipartisan vote of 
89-8. After weeks of discussion and compro
mise, this legislation represents a significant 
and welcome reform of our legal immigra
tion system. 

It is my understanding that the pilot driv
ers' license program, included as part of the 
Senate-passed bill, is the primary concern of 
House members who voted against the rule 
on this bill. It is also my understanding that 
the Senate will remove this provision before 
the House vote today. 

We urge the House to support this impor
tant legislation. 

Sincerely, 
ROGER B. PORTER, 

Assistant to the President 
for Economic and Domestic Policy. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. PASHAYAN. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. GREEN]. 

Mr. GREEN of New York. I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of this 
rule, and I also rise to thank the dis
tinguished chairman of the Committee 
on Rules, his colleagues on the Com
mittee on Rules, the members of the 
Committee on the Judiciary, and their 
counterparts in the Senate, who have 
labored so hard to give us a second 
crack at this legislation. 

Mr. Speaker, I understand the con
cerns of those who voted against the 

rule last night, although I supported 
it. But I do want to emphasize the im
portance of this legislation to so many 
people. 

In my district, for example, there 
are provisions in the bill of tremen
dous importance to those of Chinese 
origin, those of Irish origin, and others 
in my constituency. 
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So, Mr. Speaker, I think it is very 
important that we have this second 
shot. I appreciate all those who took 
the extra effort in order to give it to 
us, and I urge my colleagues to vote 
yes on the rule. 

Mr. PASHAYAN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res
olution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore <Mr. 

MuRTHA). Pursuant to House Resolu
tion 538, House Concurrent Resolution 
394 is considered as having been 
adopted. 

The text of House Concurrent Reso
lution 394 is as follows: 

H. CON. RES. 394 
Resolved by the House of Representatives 

fthe Senate concurring), That in the enroll
ment of the bill <S. 358) to amend the Immi
gration and Nationality Act to change the 
level, and preference system for admission, 
of immigrants to the United States, and to 
provide for administrative naturalization, 
and for other purposes, the Secretary of the 
Senate shall make the following corrections: 

< 1) Strike section 522 and strike the item 
relating to that section in the table of con
tents in section l(c). 

(2) At the end of section 212(a)(3)(B)(i) of 
the Immigration and Nationality Act, as 
amended by section 60 1< a) of the bill, add 
the following: "An alien who is an officer, 
official, representative, or spokesman of the 
Palestine Liberation Organization is consid
ered, for purposes of this Act, to be engaged 
in a terrorist activity.". 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5 of 
rule I, the Chair announces that he 
will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV. 

Such rollcall votes, if postponed, will 
be taken today after debate has been 
concluded on all motions to suspend 
the rules. 
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GREAT LAKES CRITICAL 
PROGRAMS ACT OF 1990 

Mr. NOWAK. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill <H.R. 
4323) to amend the Federal Water Pol
lution Control Act relating to water 
quality in the Great Lakes. 

The Clerk read as follows: 
Senate amendment: 
Strike out all after the enacting clause 

and insert: 
SHORT TITLE 

SEc. 1. This act may be cited as the "Great 
Lakes Critical Programs Act of 1990". 

TITLE I-GREAT LAKES 
GREAT LAKES ACTION SCHEDULES 

SEc. 101. Section 118 of the Federal Water 
Pollution Control Act (33 U.S.C. 1268) is 
amended by inserting immediately after 
subsection (c)(l) the following new para
graphs, and by renumbering the existing 
paragraphs accordingly: 

"(2) GREAT LAKES WATER QUALITY GUID· 
ANCE.-

"(A) By June 30, 1991, the Administrator, 
after consultation with the Program Office, 
shall publish in the Federal Register for 
public notice and comment proposed water 
quality guidance for the Great Lakes 
System. Such guidance shall conform with 
the objectives and provisions of the Great 
Lakes Water Quality Agreement, shall be no 
less restrictive than the provisions of this 
Act and national water quality criteria and 
guidance, shall specify numerical limits on 
pollutants in ambient Great Lakes waters to 
protect human health, aquatic life, and 
wildlife, and shall provide guidance to the 
Great Lakes States on minimum water qual
ity standards, antidegradation policies, and 
implementation procedures for the Great 
Lakes System. 

"(B) By June 30, 1992, the Administrator, 
in consultation with the Program Office, 
shall publish in the Federal Register, pursu
ant to this section and the Administrator's 
authority under this chapter, final water 
quality guidance for the Great Lakes 
System. 

"(C) Within two years after such Great 
Lakes guidance is published, the Great 
Lakes States shall adopt water quality 
standards, antidegradation policies, and im
plementation procedures for waters within 
the Great Lakes System which are consist
ent with such guidance. If a Great Lakes 
State fails to adopt such standards, policies, 
and procedures, the Administrator shall 
promulgate them not later than the end of 
such two-year period. When reviewing any 
Great Lakes State's water quality plan, the 
agency shall consider the extent to which 
the State has complied with the Great 
Lakes guidance issued pursuant to this sec· 
tion. 

"(3) REMEDIAL ACTION PLANS.-
"(A) For each area of concern for which 

the United States has agreed to draft a Re· 
medial Action Plan, the Program Office 
shall ensure that the Great Lakes State in 
which such area of concern is located-

"(i) submits a Remedial Action Plan to the 
Program Office by June 30, 1991; 

"(ii) submits such Remedial Action Plan 
to the International Joint Commission by 
January 1, 1992; and 

"(iii) includes such Remedial Action Plans 
within the State's water quality plan by 
January 1, 1993. 

"(B) For each area of concern for whieh 
Canada has agreed to draft a Remedial 

Action Plan, the Program Office shall, pur
suant to subparagraph <c>OHC) of this sec
tion, work with Canada to assure the sub
mission of such Remedial Action Plans to 
the International Joint Commission by June 
30, 1991, and to finalize such Remedial 
Action Plans by January 1, 1993. 

"(C) For any area of concern designated 
as such subsequent to the enactment of this 
Act, the Program Office shall (i) if the 
United States has agreed to draft the Reme
dial Action Plan, ensure that the Great 
Lakes State in which such area of concern is 
located submits such Plan to the Program 
Office within two years of the area's desig
nation, submits it to the International Joint 
Commission no later than six months after 
submitting it to the Program Office, and in
cludes such Plan in the State's water quality 
plan no later than one year after submitting 
it to the Commission; and (ii) if Canada has 
agreed to draft the Remedial Action Plan, 
work with Canada, pursuant to subpara
graph <c>O HC) of this section, to ensure the 
submission of such Plan to the Internation
al Joint Commission within two years of the 
area's designation and the finalization of 
such Plan no later than eighteen months 
after submitting it to such Commission. 

"(D) The Program Office shall compile 
formal comments on individual Remedial 
Action Plans made by the International 
Joint Commission pursuant to section 4(d) 
of Annex 2 of the Great Lakes Water Qual
ity Agreement and, upon request by a 
member of the public, shall make such com
ments available for inspection and copying. 
The Program Office shall also make avail
able, upon request, formal comments made 
by the Environmental Protection Agency on 
individual Remedial Action Plans. 

"(4) LAKEWIDE MANAGEMENT PLANS.-The 
Administrator, in consultation with the Pro
gram Office shall-

"(A) by January 1, 1992, publish in the 
Federal Register a proposed Lakewide Man
agement Plan for Lake Michigan and solicit 
public comments; 

"(B) by January 1, 1993, submit a pro
posed Lakewide Management Plan for Lake 
Michigan to the International Joint Com
mission for review; and 

"(C) by January 1, 1994, publish in the 
Federal Register a final Lakewide Manage
ment Plan for Lake Michigan and begin im
plementation. 
Nothing in this subparagraph shall preclude 
the simultaneous development of Lakewide 
Management Plan for the other Great 
Lakes. 

"(5) SPILLS OF OIL AND HAZARDOUS MATERI
ALS.-The Program Office, in consultation 
with the Coast Guard, shall identify areas 
within the Great Lakes which are likely to 
experience numerous or voluminous spills of 
oil or other hazardous materials from land 
based facilities, vessels, or other sources 
and, in consultation with the Great Lakes 
States, shall identify weaknesses in Federal 
and State programs and systems to prevent 
and respond to such spills. This information 
shall be included on at least a biennial basis 
in the report required by this section.". 

CONTAMINATED SEDIMENTS 
SEc. 102. Section 118(c)(7) of the Federal 

Water Pollution Control Act <33 U.S.C. 
1268(c)(3)), as renumbered by section 101 of 
this Title, is amended by-

< 1) inserting "(A)" following the title; and 
(2) by adding the following new subsec

tions: 
"(B) The Program Office shall-
"(i) by Decefnbe.r 3-1, l99Q., eem13lete ehem

ical, physical, and biological assessments of 

the contaminated sediments at the locations 
selected for the study and demonstration 
projects; 

"<ii) by December 31, 1990, announce the 
technologies that will be demonstrated at 
each location and the numerical standard of 
protection intended to be achieved at each 
location; 

"(iii) by December 31, 1992, complete full 
or pilot scale demonstration projects on site 
at each location of promising technologies 
to remedy contaminated sediments; and 

"(iv) by December 31, 1993, issue a final 
report to Congress on its findings. 

"(C) The Administrator, after providing 
for public review and comment, shall pub
lish information concerning the public 
health and environmental consequences of 
contaminants in Great Lakes sediment. In
formation published pursuant to this sub
paragraph shall include specific numerical 
limits to protect health, aquatic life, and 
wildlife from the bioaccumulation of toxins. 
The Administrator shall, at a minimum, 
publish information pursuant to this sub
paragraph within 2 years of the date of the 
enactment of this Title.". 

DEFINITIONS 
SEc. 103. Section 118(a)(3) of the Federal 

Water Pollution Control Act (33 U.S.C. 
1268(a)(3)) is amended by deleting "and" at 
the end of clause <D), by deleting the period 
at the end of clause (E), and inserting in 
lieu thereof a semicolon; and by adding at 
the end thereof the following: 

"(F) 'area of concern' means a geographic 
area located within the Great Lakes, in 
which beneficial uses are impaired and 
which has been officially designated as such 
under Annex 2 of the Great Lakes Water 
Quality Agreement; 

"(G) 'Great Lakes States' means the 
States of Illinois, Indiana, Michigan, Minne
sota, New York, Ohio, Pennsylvania, and 
Wisconsin; 

"(H) 'Great Lakes Water Quality Agree
ment' means the bilateral agreement, be
tween the United States and Canada which 
was signed in 1978 and amended by the Pro
tocol of 1987; 

"(I) 'Lakewide Management Plan' means a 
written document which embodies a system
atic and comprehensive ecosystem approach 
to restoring and protecting the beneficial 
uses of the open waters of each of the Great 
Lakes, in accordance with article VI and 
Annex 2 of the Great Lakes Water Quality 
Agreement; and 

"(J) 'Remedial Action Plan' means a writ
ten document which embodies a systematic 
and comprehensive ecosystem approach to 
restoring and protecting the beneficial uses 
of areas of concern, in accordance with arti
cle VI and Annex 2 of the Great Lakes 
Water Quality Agreement.". 

GREAT LAKES CONFINED DISPOSAL FACILITIES 
SEc. 104. At the end of section 118(c) of 

the Federal Water Pollution Control Act (33 
U.S.C. 1268(c)) add the following new para
graph: 

"(11) CONFINED DISPOSAL FACILITIES.-(A) 
The Administrator, in consultation with the 
Assistant Secretary of the Army for Civil 
Works, shall develop and implement, within 
one year of the date of enactment of this 
paragraph, management plans for every 
Great Lakes confined disposal facility. 

"(B) The plan shall provide for monitor
ing of such facilities, including-

"(i) water quality at the site and in the 
area of the site; 

"(ii-) seai:ment q-uality at the site and in 
the area of the site; 
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"(iii) the diversity, productivity, and sta

bility of aquatic organisms at the site and in 
the area of the site; and 

"(iv> such other conditions as the Admin
istrator deems appropriate. 

"(C) The plan shall identify the anticipat
ed use and management of the site over the 
following twenty-year period including the 
expected termination of dumping at the 
site, the anticipated need for site manage
ment, including pollution control, following 
the termination of the use of the site. 

"(D) The plan shall identify a schedule 
for review and revision of the plan which 
shall not be less frequent than five years 
after adoption of the plan and every five 
years thereafter.". 

GREAT LAKES NATIONAL PROGRAM 
AUTHORIZATION 

SEC. 105. (A) AUTHORIZATION.-Section 
118(h) of the Federal Water Pollution Con
trol Act <33 U.S.C. 1268(h)) is amended by 
deleting "1990, and 1991" and inserting in 
lieu thereof "and 1990, and $25,000,000 for 
fiscal year 1991". 

(b) ALLOCATION.-Section 118(h) Of the 
Federal Water Pollution Control Act <33 
U.S.C. 1268(h)) is amended by adding after 
"30 percent" the following: "or $3,300,000, 
whichever is the lesser,". 

HEALTH RESEARCH REPORT 
SEc. 106. Subsection 118(e) of the Federal 

Water Pollution Control Act is amended by 
adding at the end thereof the following new 
paragraph-

"(3) HEALTH RESEARCH REPORT.-(A) Not 
later than September 30, 1994, the Program 
Office, in consultation with the Research 
Office, the Agency for Toxic Substances 
and Disease Registry, and Great Lakes 
States shall submit to the Congress a report 
assessing the adverse effects of water pollut
ants in the Great Lakes System on the 
health of persons in Great Lakes States and 
the health of fish, shellfish, and wildlife in 
the Great Lakes System. In conducting re
search in support of this report, the Admin
istrator may, where appropriate, provide for 
research to be conducted under cooperative 
agreements with Great Lakes States. 

"(B) There is authorized to be appropri
ated to the Administrator to carry out this 
section not to exceed $3,000,000 for each of 
fiscal years 1992, 1993, and 1994.". 

TITLE II-LONG ISLAND SOUND 
SHORT TITLE 

SEc. 201. This part may be cited as the 
"Long Island Sound Improvement Act of 
1990". 
AMENDMENT TO THE FEDERAL WATER POLLUTION 

CONTROL ACT 
SEc. 202. Title I of the Federal Water Pol

lution Control Act (33 U.S.C. 1251 et. seq.) is 
amended by adding at the end the following 
new section: 

"SEC. 119. LONG ISLAND SOUND.-(a) The 
Administrator shall continue the Manage
ment Conference of the Long Island Sound 
Study <hereinafter referred to as the "Con
ference") as established pursuant to section 
320 of this Act, and shall establish an office 
<hereinafter referred to as the "Office") to 
be located on or near Long Island Sound. 

"(b) ADMINISTRATION AND STAFFING OF 
OFFICE.-The Office shall be headed by a 
Director, who shall be detailed by the Ad
ministrator, following consultation with the 
Administrators of EPA regions I and II, 
from among the employees of the Agency 
who are in civil service. The Administrator 
shall delegate to the Director such author
ity and detail such additional staff as may 

be necessary to carry out the duties of the 
Director under this section. 

"(C) DUTIES OF. THE 0FFICE.-The Office 
shall assist the Management Conference of 
the Long Island Sound Study in carrying 
out its goals. Specifically, the Office shall-

"( 1) assist and support the implementa
tion of the Comprehensive Conservation 
and Management Plan for Long Island 
Sound developed pursuant to section 320 of 
this Act; 

"(2) conduct or comm1sswn studies 
deemed necessary for strengthened imple
mentation of the Comprehensive Conserva
tion and Management Plan including, but 
not limited to-

"(A) population growth and the adequacy 
of wastewater treatment facilities, 

"(B) the use of biological methods for nu
trient removal in sewage treatment plants, 

"(C) contaminated sediments, and dredg
ing activities, 

"(D) nonpoint source pollution abatement 
and land use activities in the Long Island 
Sound watershed, 

"(E) wetland protection and restoration, 
"(F) atmospheric deposition of acidic and 

other pollutants into Long Island Sound, 
"(G) water quality requirements to sus

tain fish, shellfish, and wildlife populations, 
and the use of indicator species to assess en
vironmental quality, 

"(H) State water quality programs, for 
their adequacy pursuant to implementation 
of the Comprehensive Conservation and 
Management Plan, and 

"(D options for long-term financing of 
wastewater treatment projects and water 
pollution control programs. 

· "(3) coordinate the grant, research and 
planning programs authorized under this 
section; 

"(4) coordinate activites and implementa
tion responsibilities with other Federal 
agencies which have jurisdiction over Long 
Island Sound and with national and region
al marine monitoring and research pro
grams established pursuant to the Marine 
Protection, Research, and Sanctuaries Act; 

"(5) provide administrative and technical 
support to the conference; 

"(6) collect and make available to the 
public publications, and other forms of in
formation the conference determines to be 
appropriate, relating to the environmental 
quality of Long Island Sound; 

"(7) not more than two years after the 
date of the issuance of the final Compre
hensive Conservation and Management 
Plan for Long Island Sound under section 
320 of this Act, and biennially thereafter, 
issue a report to the Congress which-

"(A) summarizes the progress made by the 
States in implementing the Comprehensive 
Conservation and Management Plan; 

"(B) summarizes any modifications to the 
Comprehensive Conservation and Manage
ment Plan in the twelve-month period im
mediately preceding such report; and 

"(C) incorporates specific recommenda
tions concerning the implementation of the 
Comprehensive Conservation and Manage
ment Plan; and 

"(8) convene conferences and meetings for 
legislators from State governments and po
litical subdivisions thereof for the purpose 
of making recommendations for coordinat
ing legislative efforts to facilitate the envi
ronmental restoration of Long Island Sound 
and the implementation of the Comprehen
sive Conservation and Management Plan. 

"(d) GRANTS.-<!) The Administrator is au
thorized to make grants for projects and 
studies which will help implement the Long 

Island Sound Comprehensive Conservation 
and Management Plan. Special emphasis 
shall be given to implementation, research 
and planning, enforcement, and citizen in
volvement and education. 

"(2) State, interstate, and regional water 
pollution control agencies, and other public 
or nonprofit private agencies, institutions, 
and organizations held be eligible for grants 
pursuant to this subsection. 

"(3) Citizen involvement and citizen edu
cation grants under this subsection shall not 
exceed 95 per centum of the costs of such 
work. All other grants under this subsection 
shall not exceed 50 per centum of the re
search, studies, or work. All grants shall be 
made on the condition that the non-Federal 
share of such costs are provided from non
Federal sources. 

"(e) AUTHORIZATIONS.-<!) There is au
thorized to be appropriated to the Adminis
trator for the implementation of this sec
tion, other than subsection (d), such sums 
as may be necessary for each of the fiscal 
years 1991 through 1996. 

"(2) There is authorized to be appropri
ated to the Administrator for the implemen
tation of subsection <d> not to exceed 
$3,000,000 for each of the fiscal years 1991 
through 1996.". 

RELATIONSHIP TO OTHER LAWS 
SEc. 203. Amend subsection 116(g) of the 

Marine Protection Research and Sanctuar
ies Act (33 U.S.C. 1416(g)) by striking all 
after "shall comply with" and inserting in 
lieu thereof the following "the require
ments of this title." 

TITLE II-LAKE CHAMPLAIN 

SHORT TITLE 
SEc. 301. This title may be cited as the 

"Luke Champlain Special Designation Act 
of 1990". 

DEMONSTRATION PROGRAM 
SEc. 302. Paragraph (2) of section 314<d> 

of the Federal Water Pollution Control Act 
<33 U.S.C. 1324(d) is amended by inserting 
"Lake Champlain. New York and Vermont;" 
before "Lake Houston, Texas". 

LAKE CHAMPLAIN MANAGEMENT CONFERENCE 
SEc. 303. Title I of the Federal Water Pol

lution Control Act <33 U.S.C. 1251 et seq.) is 
amended by adding at the end thereof the 
following new section-

LAKE CHAMPLAIN MANAGEMENT CONFERENCE 
SEC. 120. (a) ESTABLISHMENT.There is es

tablished a Lake Champlain Management 
Conference to develop a comprehensive pol
lution prevention, control, and restoration 
plan for Lake Champlain. The Administra
tor shall convene the management confer
ence with in ninety days of the date of en
actment of this section. 

"(b) MEMBERSHIP.-The Members of the 
Management Conference shall be comprised 
of-

"(1) the Governors of the States of Ver
mont and New York: 

"(2) each interested Federal agency, not to 
exceed a total of five members; 

"(3) the Vermont and New York Chairper
sons of the Vermont, New York, Quebec 
Citizens Advisory Committee for the Envi
ronmental Management of Lake Champlain; 

"(4) four representatives of the State leg
islature of Vermont; 

"(5) four representatives of the State leg
islature of New York; 

"(6) six persons representing local govern
ments having jurisdiction over any land or 
water within the Lake Champlain basin, as 
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determined appropriate by the Governors: 
and 

" (7) eight persons representing affected 
industries, nongovernmental organizations, 
public and private educational institutions, 
and the general public, as determined ap
propriate by the trigovernmental Citizens 
Advisory Committee for the Environmental 
Management of Lake Champlain, but not to 
be current members of the Citizens Adviso
ry Committee. 

" (C) TECHNICAL ADVISORY COMMITTEE.-(!) 
The Management Conference shall not later 
than one hundred and twenty days after the 
date of enactment of this section, appoint a 
Technical Advisory Committee. 

"(2) Such Technical Advisory Committee 
shall consist of officials of: appropriate de
partments and agencies of the Federal Gov
ernment: the State governments of New 
York and Vermont: and governments of po
litical subdivisions of such States: and 
public and private research institutions. 

"(d) RESEARCH PROGRAM.-0) The Manage
ment Conference shall establish a multi-dis
ciplinary environmental research program 
for Lake Champlain. Such research pro
gram shall be planned and conducted joint
ly with the Lake Champlain Research Con
sortium. 

"(e) POLLUTION PREVENTION, CONTROL, AND 
RESTORATION PLAN.-(1) Not later than three 
years after the date of the enactment of 
this section, the Management Conference 
shall publish a pollution prevention, con
trol, and restoration plan <hereafter in this 
section referred to as the 'Plan' ) for Lake 
Champlain. 

"(2) The Plan developed pursuant to this 
section shall-

"<A> identify corrective actions and com
pliance schedules addressing point and non
point sources of pollution necessary to re
store and maintain the chemical, physical, 
and biological integrity of water quality, a 
balanced, indigenous population of shell
fish, fish and wildlife, recreation, and eco
nomic activities in and on the lake; 

"(B) incorporate environmental manage
ment concepts and programs established in 
State and Federal plans and programs in 
effect at the time of the development of 
such plan; 

"(C) clarify the duties of Federal and 
State agencies in pollution prevention and 
control activities, and to the extent allow
able by law, suggest a timetable for adop
tion by the appropriate Federal and State 
agencies to accomplish such duties within a 
reasonable period of time; 

"(D) describe the methods and schedules 
for funding of programs, activities, and 
projects identified in the Plan, including the 
use of Federal funds and other sources of 
funds; and 

"(E) include a strategy for pollution pre
vention and control that includes the pro
motion of pollution prevention and manage
ment practices to reduce the amount of pol
lution generated in the Lake Champlain 
basin. 

" (3) The Administrator, in cooperation 
with the Management Conference, shall 
provide for public review and comment on 
the draft Plan. At a minimum, the Manage
ment Conference shall conduct one public 
meeting to hear comments on the draft plan 
in the State of New York and one such 
meeting in the State of Vermont. 

"(4) Not less than one hundred and 
twenty days after the publication of the 
Plan required pursuant to this section, the 
Administrator shall approve such plan if 
the plan meets the requirements of this sec-

tion and the Governors of the States of New 
York and Vermont concur. 

"(5) Upon approval of the plan, such plan 
shall be deemed to be an approved manage
ment program for the purposes of section 
319<h> of this Act and such plan shall be 
deemed to be an approved comprehensive 
conservation and management plan pursu
ant to section 320 of this Act. 

" (f) GRANT ASSISTANCE.-(!) The Adminis
trator may, in consultation with the Man
agement Conference, make grants to State, 
interstate, and regional water pollution con
trol agencies, and public or nonprofit agen
cies, institutions, and organizations. 

"(2) Grants under this subsection shall be 
made for assisting research surveys, studies, 
and modeling and technical and supporting 
work necessary for the development of the 
Plan and for retaining expert consultants in 
support of litigation undertaken by the 
State of New York and the State of Ver
mont to compel cleanup or obtain cleanup 
damage costs from persons responsible for 
pollution of Lake Champlain. 

" (3) The amount of grants to any person 
under this subsection for a fiscal year shall 
not exceed 75 per centum of the costs of 
such research, survey, study and work and 
shall be made available on the condition 
that non-Federal share of such costs are 
provided from non-Federal sources. 

"(4) The Administrator may establish 
such requirements for the administration of 
grants as he determines to be appropriate. 

" (g) DEFINITION.-For the purposes of this 
section, the term 'Lake Champlain drainage 
basin' means all or part of Clinton, Frank
lin, Warren, Essex, and Washington coun
ties in the State of New York and all or part 
of Franklin, Grand Isle, Chittenden, Ad
dison, Rutland, Lamoille, Orange, Washing
ton, Orleans, and Caledonia counties inVer
mont, that contain all of the streams, rivers, 
lakes, and other bodies of water, including 
wetlands, that drain into Lake Champlain. 

"(h) STATUTORY INTERPRETATION.-Nothing 
in this section shall be construed so as to 
affect the jurisdiction or powers of-

" (1) any department or agency of the Fed
eral Government or any State government; 
or 

" (2) any international organization or 
entity related to Lake Champlain created by 
treaty or memorandum to which the United 
States is a signatory. 

" (i) AUTHORIZATION.-There are author
ized to be appropriated to the Environmen
tal Protection Agency to carry out this sec
tion $2,000,000 for each of fiscal years 1991, 
1992, 1993, 1994, and 1995.". 

FEDERAL PROGRAM COORDINATION 
SEC. 304. (a) DESIGNATION OF LAKE CHAM

PLAIN AS A SPECIAL PROJECT AREA UNDER THE 
AGRICULTURAL CONSERVATION PROGRAM.-

(!) IN GENERAL.-Notwithstanding any 
other provision of law, the Lake Champlain 
basin, as defined under section 120(h) of the 
Federal Water Pollution Control Act, shall 
be designated by the Secretary of Agricul
ture as a special project area under the Ag
ricultural Conservation Program established 
under section 8<b> of the Soil Conservation 
and Domestic Allotment Act 06 U.S.C. 
590h(b)). 

(2) TECHNICAL ASSISTANCE REMIBURSE
MENT.-TO carry out the purposes of this 
subsection, the technical assistance reim
bursement from the Agricultural Stabiliza
tion and Conservation Service authorized 
under the Soil Conservation and Domestic 
Allotment Act, shall be increased from 5 per 
centum to 10 per centum. 

(3) COMPREHENSIVE AGRICULTURAL MONITOR
INC.-The Secretary, in consultation with 
the Management Conference and appropri
ate State and Federal agencies, shall devel
op a comprehensive agricultural monitoring 
and evaluation network for all major drain
ages within the Lake Champlain basin. 

(4) ALLOCATION OF FUNDS.-In allocating 
funds under this subsection, the Secretary 
of Agriculture shall consult with the Man
agement Conference established under sec
tion 120 of the Federal Water Pollution 
Control Act and to the extent allowable by 
law, allocate funds to those agricultural en
terprise located at sites that the Manage
ment Conference determines to be priority 
sites, on the basis of a concern for ensuring 
implementation of nonpoint source pollu
tion controls throughout the Lake Cham
plain basin. 

(b) COOPERATION OF THE UNITED STATES 
GEOLOGICAL SURVEY OF THE DEPARTMENT OF 
THE INTERIOR.-For the purpose of enhanc
ing and expanding basic data collection and 
monitoring in operation in the Lake Cham
plain basin, as defined under section 120 of 
the Federal Water Pollution Control Act, 
the Secretary of the Interior, acting 
through the heads of water resources divi
sions of the New York and New England dis
tricts of the United States Geological 
Survey, shall-

< 1) in cooperation with appropriate uni
versities and private research institutions, 
and the appropriate officials of the appro
priate departments and agencies of the 
States of New York and Vermont, develop 
an integrated geographic information 
system of the Lake Champlain basin; 

<2> convert all partial recording sites in 
. the Lake Champlain basin to continuous 
monitoring stations with full gauging capa
bilities and status; and 

<3> establish such additional continuous 
monitoring station sites in the Lake Cham
plain basin as are necessary to carry out 
basic data collection and monitoring, as de
fined by the Secretary of the Interior, in
cluding groundwater mapping, and water 
quality and sediment data collection. 

(C) COOPERATION OF THE UNITED STATES 
FISH AND WILDLIFE SERVICE OF THE DEPART
MENT OF THE INTERIOR.-

(!) RESOURCE CONSERVATION PROGRAM-The 
Secretary of the Interior, acting through 
the United States Fish and Wildlife Service, 
in cooperation with the Lake Champlain 
Fish and Wildlife Management Cooperative 
and the Management Conference estab
lished pursuant to this subsection shall-

(a) establish and implement a fisheries re
sources restoration, development and con
servation program, including dedicating a 
level of hatchery production within the 
Lake Champlain basin at or above the level 
that existed immediately preceding the date 
of enactment of this Act; and 

<B> conduct a wildlife species and habitat 
assessment survey in the Lake Champlain 
basin, including-

(i) a survey of Federal threatened and en
dangered species, listed or proposed for list
ing under the Endangered Species Act of 
1973 06 U.S.C. 1531 et seq.), New York 
State and State of Vermont threatened and 
endangered species and other species of spe
cial concern, migratory nongame species of 
management concern, and national re
sources plan species; 

<ii> a survey of wildlife habitats such as is
lands, wetlands, and riparian areas; and 

(iii) a survey of migratory bird popula
tions breeding, migrating and wintering 
within the Lake Champlain basin. 
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<2> To accomplish the purposes of para

graph < 1 ), the Director of the United States 
Fish and Wildlife Service is authorized to 
carry out activities related to-

<A> controlling sea lampreys and other 
non-indigenous aquatic animal nuisances; 

<B> improving the health of fishery re
sources; 

(C) conducting investigations about and 
assessing the status of fishery resources, 
and disseminating that information to all 
interested parties; and 

<D> conducting and periodically updating 
a survey of the fishery resources and their 
habitats and food chains in the Lake Cham
plain basin. 

(d) AUTHORIZATIONS.-(1) There is author
ized to be appropriated to the Department 
of Agriculture $2,000,000 for each of fiscal 
years 1991, 1992, 1993, 1994, and 1995 to 
carry out subsection (a) of this section. 

<2> There is authorized to be appropriated 
to the Department of Interior $1,000,000 for 
each of fiscal years 1991, 1992, 1993, 1994, 
and 1995 to carry out subsections (b) and (c) 
of this section. 

TITLE IV -ONONDAGA LAKE 
SEc. 401. Onondaga Lake. <a> The Assist

ant Secretary of the Army for Civil Works, 
the Administrator of the Environmental 
Protection Agency, and the Governor of the 
State of New York, acting jointly, shall con
vene a management conference for the res
toration, conservation, and management of 
Onondaga Lake. The purpose of this man
agement conference shall include but not be 
limited to-

( 1) the development, within a two year 
period following the date of the enactment 
of this Act, of a comprehensive restoration, 
conservation, and management plan for On
ondaga Lake that recommends priority cor
rective actions and compliance schedules for 
the cleanup of such Lake; and 

<2> the coordination of the implementa
tion of such plan by the State of New York, 
the United States Army Corps of Engineers, 
the Environmental Protection Agency and 
all local agencies, governments, and other 
groups participating in such management 
conference. 

<b><l> The members of the management 
conference convened pursuant to subsection 
(a) shall include, at a minimum the Assist
ant Secretary of the Army for Civil Works, 
the Administrator of the Environmental 
Protection Agency, the Governor of the 
State of New York, and representatives of-

<A> the Attorney General of the State of 
New York; 

<B> Onondaga County, New York; and 
<C> The City of Syracuse, New York. 
<2> Any member of the management con

ference may designate a representative to 
attend meetings of the management confer
ence and otherwise represents such member 
on the management conference. 

<3> The management conference shall 
have ex officio members which shall in
clude, at a minimum-

<A> the United States Senators from the 
State of New York; and 

<B> the member<s> of the United States 
House of Representatives within whose con
gressional district<s> lies Onondaga Lake. 

(4) The management conference shall 
have standing committees which shall in
clude, at a minimum-

<A> a Citizens Advisory Committee; and 
<B> a Technical Review Committee. 
<c>O> Not later than 120 days after the 

completion of the plan developed pursuant 
to subsection <a>, and after providing for 
public review and comment, the Assistant 

Secretary of the Army for Civil Works and 
the Administrator of the Environmental 
Protection Agency shall approve such plan 
if such plan meets the requirements of this 
section, and if the Governor of the State of 
New York concurs in such approval. 

<2 > Upon approval of the plan under this 
subsection, such plan shall be implemented. 

(d)(l) The Assistant Secretary of the 
Army for Civil Works and the Administra
tor of the Environmental Protection Agency 
are authorized to make grants to the State 
of New York to pe!'form activities author
ized under this section or to contract for 
such performance, provided that such grant 
shall not exceed 70 percent of the costs of 
such activities and that the non-federal 
share of such costs are provided from non
federal sources. Administrative services for 
the development and implementation of the 
plan approved pursuant to subsection <a> 
shall be provided by a not-for-profit corpo
ration established for the purpose of assist
ing with the planning and coordination of 
the clean up of Onondaga Lake. 

<2> To carry out this section, the Govenror 
of the State of New York may, using funds 
provided pursuant to paragraph (1), make 
grants for-

<A> research, surveys, administrative serv
ices and studies approved by the manage
ment conference as necessary for the devel
opment of the plan under this section; 

<B> other activities including administra
tive services that are approved by the man
agement conference and are necessary to 
implement the plan approved by the man
agement conference pursuant to subsection 
<a>; and 

(C) gathering data and retaining expert 
consultants in support of litigation under
taken by the State of New York to compel 
clean up or obtain clean up and damage 
costs from parties responsible for the pollu
tion of Onondaga Lake, including adminis
trative services. 

<3> In-kind payment shall qualify for the 
purpose of meeting the total non-federal 
matching requirements of thi~ subsection. 

<e> There are authorized to be appropri
ated to the Assistant Secretary of the Army 
for Civil Works and the Administrator of 
the Environmental Protection Agency such 
sums as may be necessary to carry out this 
section. 

(f) Grants made under this section are not 
intended to relieve any person who would 
otherwise be liable under federal or State 
law for damages, response costs, natural re
source damages, restitution, equitable relief 
or any other relief, from liability for such 
relief. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. STANGELAND. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New York [Mr. 
NowAK] will be recognized for 20 min
utes, and the gentleman from Minne
sota [Mr. STANGELAND] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. NowAK]. 

Mr. NOWAK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4323, as amended 
by the Senate, addresses matters 

which have been of longstanding in
terest and concern to me. As it did 
when it first passed the House, the 
intent of the bill is to accelerate resto
ration of the waters of the Great 
Lakes. In addition, it contains provi
sions designed to improve water qual
ity in three other high priority water 
bodies: Lake Champlain; Long Island 
Sound; and Onondaga Lake. 

As you may recall, the bill as it origi
nally passed the House contained sev
eral amendments to the Federal Water 
Pollution Control Act, designed to ac
celerate Great Lakes water quality res
toration. The legislation also was in
tended to better implement the Great 
Lakes water quality agreement with 
Canada. This agreement provides a 
comprehensive framework for Great 
Lakes water quality protection efforts. 

The bill, as amended by the Senate 
contains similar strengthening amend
ments. Like the House bill, this bill in
cludes guidance and deadlines for 
preparation of remedial action plans 
and lakewide management plans, and 
requirements for States to develop 
water quality standards which are con
sistent with the Great Lakes water 
quality agreement. The legislation 
before us also would provide funds and 
guidance for badly needed human 
health effects studies in the Great 
Lakes region. Initial data now avail
able indicates that toxins, at current 
levels are threatening human health. 

The provision establishing the On
ondaga Lake program is identical in 
substance to the provision passed by 
the House a few weeks ago as part of 
the Water Resources Development 
Act. 

Establishment of programs for Lake 
Champlain and Long Island Sound 
will help smooth interregional and 
interstate coordination problems for 
restoring these water bodies. Like the 
Great Lakes and the Chesapeake, 
these water bodies cross Federal 
agency and States boundaries. Cen
tralization of restoration efforts will 
accelerate cleanup efforts for these 
water bodies. 

Mr. Speaker, this legislation is 
needed to strengthen our efforts tore
store and protect these valuable water 
resources. I strongly urge its passage 
and I reserve the balance of my time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STANGELAND. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of 
H.R. 4323, the Great Lakes Critical 
Programs Act of 1990. I had concerns 
about the earlier, House-passed ver
sion and have new concerns about the 
Senate amendments. Even so, the bill 
before us today offers some important 
protections for the Great Lakes and 
other water bodies. 
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First, let me commend the gentle

man from New York and the chairman 
of the Water Resources Subcommittee 
[Mr. NOWAK] for his strong interest in 
this legislation. Perhaps more than 
anyone else, he has been responsible 
for developing and winning broad sup
port for Great Lakes water quality leg
islation in the House. I also wish to 
thank and congratulate Chairman 
GLENN ANDERSON and ranking minori
ty member JOHN PAUL HAMMER
SCHMIDT of the House Public Works 
and Transportation Committee for 
their leadership and cooperation. A 
note of thanks should also be ex
tended to the leadership of the House 
Merchant Marine and Fisheries Com
mittee and the Senate Environment 
and Public Works Committee, Senator 
CARL LEviN, and other members for 
their assistance. 

Mr. Speaker, the bill before us today 
is significantly different from H.R. 
4323, the Great Lakes Water Quality 
Improvement Act of 1990, which 
passed the House on September 24, 
1990. The other body modified the 
House-passed bill by scaling back vari
ous provisions on Great Lakes water 
quality and including provisions on 
Lake Champlain, Vermont and New 
York; Lake Onondaga, NY; and Long 
Island Sound. 

Regarding the Great Lakes provi
sions, let me say unequivocally that I 
support efforts to strengthen the im
plementation of the Great Lakes 
water quality agreement. H.R. 4323, as 
amended by the Senate, should help 
to meet the agreement's goals and im
prove water quality throughout the 
vast Great Lakes region. 

Generally, Mr. Speaker, H.R. 4323 
would amend section 118 of the Clean 
Water Act to improve implementation 
of the Great Lakes Water quality 
agreement and accelerate Great Lakes 
cleanup. It includes: 

Deadlines and guidelines for devel
oping remedial action plans and 
lakewide management plans; 

A requirement for States to develop, 
with EPA guidance, Great Lakes water 
quality standards-for certain pollut
ants-which are consistent with the 
agreement; 

Increased emphasis on contaminated 
sediments demonstration projects au
thorized in the Clean Water Act; 

A requirement for monitoring and 
implementation plans for Great Lakes 
confined disposal facilities [CDF'sJ; 

A requirement for EPA and others 
to report on potential adverse impacts 
of Great Lakes pollutants on public 
health, fish and wildlife; and 

Twenty-five million dollars authori
zation for fiscal year 1991 for EPA's 
Great Lakes program office and activi
ties to be carried out under section 
118. 

The Public Works and Transporta
tion Committee has listened to and 
analyzed extensive testimony on water 

quality problems and needs for the 
Great Lakes. Clearly, both the United 
States and Canada must tackle taxies 
and other pollution problems in a 
more aggressive and coordinated 
manner. Just as important, Great 
Lakes States must strengthen their ef
forts and work toward a comprehen
sive ecosystem, multimedia approach 
to pollution control in the region. 

H.R. 4323 not only recognizes but 
strives to achieve these goals, giving 
EPA and States specific guidelines and 
deadlines to improve water quality. 
Despite its worthy purposes, however, 
I do have some concerns about the 
Great Lakes provisions and particular
ly its mandates and overall flexibility. 

The committee intends to give 
States as much flexibility as possible 
in meeting the goals and requirements 
of this legislation, the Clean Water 
Act, and the international agreement. 
Each State must have the latitude to 
establish its own water quality stand
ards and designated uses as long as 
those actions are consistent with legal 
requirements and will help to achieve 
a uniform, basin-wide approach to im
prove water quality. 

I also have sonie concerns about the 
bill's requirements imposed on EPA re
garding guidance on numerical limita
tions and standards for the Great 
Lakes. To improve water quality in the 
Great Lakes, we must be able to 
produce a consensus document con
taining realistic requirements and in
centives and adequate funding levels. 

As I understand it, Mr. Speaker, the 
term "numerical standard of protec
tion" for assessing contaminated sedi
ments relates to criteria and standards 
done for purposes of attaining State
designated uses. 

I should also note that the Public 
Works and Transportation Committee 
continues to pursue legislative options 
regarding contaminated sediments. 
Current versions of our corps authori
zation bill and our coastal protection 
legislation address this important 
issue. 

H.R. 4323 also amends the Clean 
Water Act to develop and implement 
management plans from CDF's. Mr. 
Speaker, this has the potential to 
become a very costly mandate. Recog
nizing this, EPA should prioritize its 
efforts to develop and implement 
plans on a worst-first basis. In other 
words, EPA should focus on CDF's 
that present significant risks to 
human health or the environment. 

EPA should also coordinate its ef
forts closely with the corps. Just 2 
years ago in section 24 of the Water 
Resources Development Act of 1988, 
Public Law 100-676, we established a 
study and monitoring program within 
the corps specifically on this issue. 
EPA and the corps should combine 
their efforts. 

In another provision, Mr. Speaker, 
the bill directs EPA, in consultation 

with the Coast Guard, to identify 
Great Lakes areas subject to signifi
cant risks of spills of oil and other haz
ardous materials and weaknesses in 
planning and response systems. This 
effort should be coordinated closely 
with newly enacted provisions in title 
IV of the Oil Pollution Act of 1990 
<Public Law 101-380). 

Title 2 includes provision, on Long 
Island Sound. As a member of the 
Public Works and Transportation 
Committee, the committee with juris
diction over the Clean Water Act, I, 
like EPA, have concerns about the 
proposed changes and their impacts on 
the National Estuaries Program estab
lished in section 320 of the Clean 
Water Act. By moving this legislation 
we do not intend to set any precedent 
for establishing local EPA offices at 
each estuary designated under section 
320 or prescribing in Federal legisla
tion the details and duration of com
prehensive consideration and manage
ment plans. 

Title 3 contains several provisions on 
Lake Champlain in Vermont and New 
York. First, let me say, I recognize the 
lake has serious pollution problems 
and acknowledge the tireless efforts of 
the New York and Vermont delega
tion. From my observations, the gen
tleman from Vermont [Mr. SMITH] has 
been a particularly strong and forceful 
advocate in the House of Representa
tives. 

While not opposing these provisions, 
I do want to express several concerns. 
Every year Congress must fight to 
secure a limit amount of funding for 
various Clean Water Act programs. 
The section 314 Clean Lakes Program 
is a prime example; already funds are 
scarce and competition among eligible 
lakes is fierce. Today's action will add 
to the competition. Efforts already 
under way at other lakes, however, 
should not be unduly disrupted by the 
provisions enacted in this legislation. 

The bill also establishes a manage
ment conference on Onondaga Lake in 
New York. I commend the New York 
delegation, particularly the senior 
Senator [Mr. MoYNIHAN] and his col
league in the House [Mr. WALSH] for 
their tireless efforts. They have 
brought this serious matter to the at
tention of the Water Resources Sub
committee and pressed forcefully for 
the resulting legislation. The confer
ence report on S. 2740, the Water Re
sources Development Act of 1990, also 
contains comparable provisions. 

In summary, Mr. Speaker, H.R. 4323 
may still need further revision. I 
expect that, if we need to, we will re
visit the issue in the context of com
prehensive Clean Water Act reauthor
ization next Congress. With that un
derstanding, Mr. Speaker, I urge my 
colleagues to support the legislation 
before us today. It's not perfect but it 
should help address some of the Na-
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tion's water quality problems-particu
larly in the Great Lakes. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New York [Mr. 
MARTIN]. 

Mr. MARTIN of New York. Mr. 
Speaker, I will not take the entire 5 
minutes in the interest of time, but I 
think it is only appropriate that I do 
take the occasion to thank the gentle
man from New York [Mr. NOWAK], 
and the gentleman from Massachu
setts [Mr. STUDDS], and the gentleman 
from Minnesota [Mr. STANGELAND] and 
others who worked so hard in a diffi
cult situation to make sure that those 
provisions that relate to Lake Cham
plain, but were sponsored by myself 
and the gentleman from Vermont [Mr. 
SMITH], my dear friend and colleague, 
would come to fruition. It is a very im
portant body of water. 

Very few people know that this also 
involves our neighbors to the North in 
Canada, and while it has been a long 
involved process, I want to again 
thank the gentleman. 

Mr. STANGELAND. Mr. Speaker, I 
reserve the balance of my time. 

Mr. NOWAK. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali
fornia [Mr. ANDERSON], and in doing 
so, let me thank him for all his help 
on this measure. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman for yielding time 
tome. 

H.R. 4323, as amended by the 
Senate, targets water quality restora
tion programs in several high priority 
water bodies: the Great Lakes; Lake 
Champlain, which straddles the New 
York-Vermont border; Long Island 
Sound, which straddles the Connecti
cut-New York border; and Onondaga 
Lake, NY. 

The Great Lakes title of this bill 
would incorporate several provisions 
of the United States-Canadian Great 
Lakes water quality agreement into 
domestic law. I am pleased to say that 
the provisions are very similar to those 
that were in the original House-passed 
version of this bill. Recent scientific 
studies indicate that the toxins in the 
lakes impair both human and wildlife 
health. As a result of these findings, a 
number of prominent organizations 
have published reports in the last year 
recommending dramatic reductions in 
the amount of pollutants entering the 
lakes and accelerated efforts at remov
ing those that are already there. H.R. 
4323 takes the necessary steps to 
ensure the restoration and preserva
tion of this resource. 

The titles relating to Onondaga 
Lake, Lake Champlain, and Long 
Island Sound will improve Federal, 
State, and local coordination of plan
ning and cleanup efforts which are 
badly needed to accelerate restoration 
of these bodies of water. 

Mr. Speaker, this legislation will pro
vide a major impetus to our efforts to 
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restore the water quality of these 
water resources. 

I want to pay special recognition to 
the gentleman from New York, the 
chairman of our Water Resources Sub
committee, HENRY J. NOWAK, for his 
leadership and hard work on this legis
lation, and I strongly urge its passage. 

Mr. NOWAK. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York [Mrs. LOWEY]. 

Mrs. LOWEY of New York. Mr. 
Speaker, I rise in support of the 
Senate amendment to H.R. 4323, the 
Great Lakes Water Quality Improve
ment Act. I want to congratulate the 
chairman of the Water Resources Sub
committee, Mr. NowAK, for his efforts 
in working with our colleagues in the 
Senate to bring this bill up for final 
consideration. 

The Senate amendment to H.R. 4323 
contains a provision, which I helped 
author, to establish a Long Island 
Sound office within the Environmen
tal Protection Agency [EPA] to coordi
nate efforts to clean up and protect 
Long Island Sound. The House also 
approved a similar version of this 
measure as an amendment, which I in
troduced, to H.R. 4450, legislation re
authorizing the Coastal Management 
Act. Passage of this legislation has 
been one of the most important goals I 
set for my first term in office. 

Mr. Speaker, I joined the Merchant 
Marine and Fisheries Committee, be
cause membership on this panel would 
enable me to actively work in support 
of legislation needed to restore and 
protect our vital coastal resources, par
ticularly Long Island Sound and the 
Hudson River. 

The Long Island Sound conservancy 
will provide vital coordination and 
support to cleanup efforts in Long 
Island Sound. The office will serve as 
a full-time advocate to oversee and 
move forward the implementation of 
the Long Island Sound study's conser
vation and management plan. 

Saving the Sound will require a com
prehensive effort from New York and 
Connecticut as well as hundreds of 
communities. The office will focus 
those efforts and provide vital ac
countability to the public. The Long 
Island Sound conservancy will provide 
a single point of communication for 
the large number of people and orga
nizations engaged in carrying out the 
recommendations of the Long Island 
Sound study. 

In addition to establishing a Long 
Island Sound conservancy office, the 
legislation before us extends the man
agement conference for the Sound an 
additional 5 years so that it can con
tinue fostering cooperation between 
Federal, State, and local agencies con
cerned with the Sound. Their contin
ued cooperation, as well as the active 
participation of the public, will be 
vital to the success of restoration ef
forts. 

One of the most important and ex
citing aspects of the conservancy will 
be the role it will play in raising the 
awareness of Long Island Sound resi
dents about the problems facing this 
precious resource. The Long Island 
Sound study has identified public edu
cation as a vital component of its up
coming comprehensive management 
plan. The conservancy will serve as a 
hub for conservation activities in the 
Sound that people can visit to obtain 
educational materials on how they can 
join the effort to save the Sound. 

The conservancy will also serve as a 
center of accountability. In 1991, the 
Long Island Sound study is scheduled 
to complete 6 years of work on a com
prehensive conservation and manage
ment plan [CCMP] for the Sound. 
The people who live in the vicinity of 
the Sound, who rely on it for com
merce and recreation, deserve to get 
their money's worth from that work. 
They deserve to see the management 
plan translated into action, not gather 
dust on a shelf. With the passage of 
this legislation, we are giving Long 
Island Sound the advocate it deserves. 
Today is a proud day for Long Island 
Sound. I urge the passage of this vital 
legislation. 

0 1530 
Mr. STANGELAND. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, I would like to com
mend the gentlewoman from New 
York [Mrs. LOWEY] for her interest in 
Long Island Sound. I would like to also 
acknowledge the very strong enforce
ful efforts of the gentleman from Ver
mont [Mr. SMITH], on the concerns of 
Lake Champlain. He brought to our 
attention the serious pollution prob
lems, and we have a solution there. 

I would also like to recognize the in
terest and concern and great efforts of 
the gentleman from New York [Mr. 
WALSH] as it concerns Lake Onondaga 
in New York. 

Mr. NOWAK. Mr. Speaker, I yield 1 
minute to the gentleman from Con
necticut [Mr. MORRISON]. 

Mr. MORRISON of Connecticut. I 
thank the gentleman for yielding. 

Mr. Speaker, I thank the gentleman 
from New York [Mr. NoWAK] very 
much for his diligent cooperation in 
allowing this legislation to include the 
very important provisions that the 
gentlewoman from New York [Mrs. 
LowEY] just discussed. Long Island 
Sound is a critical body of water to the 
people of Connecticut and the people 
of New York. The work that has been 
done through the Long Island Sound 
study has identified many steps that 
will have to be taken. This legislation 
focuses the Federal coordinating 
effort that will carry forward the re
sults of that study and clean up Long 
Island Sound in the decade to come. 
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By allowing this legislation to move 

forward, the gentleman does the 
people of my State of Connecticut a 
tremendous favor and a tremendous 
assist, and I thank him for his help 
and generosity in allowing this legisla
tion to pass today. 

Mr. NOWAK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, if I may, I would like to 
take 1 minute to acknowledge the very 
hard work that has been done not only 
by the staff, but by other Members 
who contributed greatly to this. The 
gentleman from Massachusetts [Mr. 
STUDDS] in his position on the Com
mittee on Merchant Marine and Fish
eries had reviewed this legislation for 
many months with us, and I think the 
product we bring is the best that was 
available in this term. 

I want certainly to thank the gentle
man from California [Mr. ANDERSON] 
and the gentleman from Arkansas 
[Mr. HAMMERSCHMIDT] for their input 
as the process moved along. 

I especially want to commend the 
gentleman from Minnesota [Mr. 
STANGELAND], who has Worked hard 
and shown great interest in bringing 
this forward, well knowing that this is 
not going to be the end of our work on 
the Great Lakes. I look forward to 
working with the gentleman in the 
next Congress as we review this legis
lation and review the studies that are 
now ongoing. I want to thank him for 
his input. 

Mr. STANGELAND. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. NOWAK. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
MURTHA). The question is on the 
motion offered by the gentleman from 
New York [Mr. NOWAK] that the 
House suspend the rules and concur in 
the Senate amendment to H.R. 4323. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. NOWAK. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marb, and include therein extraneous 
material, on th~ Senate amendment to 
H.R. 4323. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

BACA LOCATION NO. 1 LAND AC
QUISITION AND STUDY ACT OF 
1990 
Mr. VENTO. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 4630) to 
acquire and study certain lands in the 
State of New Mexico, and for other 
purposes, with Senate amendments 
thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments, as follows: 
Senate amendments: 
Strike out all after the enacting clause 

and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Baca Loca
tion No. 1 Land Acquisition and Study Act 
of 1990". 
SEC. 2. PURPOSES AND DEFINITIONS. 

(a) PuRPOSEs.-The purposes of this Act 
are to-

( 1 > authorize the Secretary to acquire by 
purchase certain lands in the State of New 
Mexico to be added to the Santa Fe national 
Forest; 

(2) compensate Dunigan Enterprises for 
costs incurred as a result of certain Federal 
actions; and 

<3> provide for a study to determine possi
ble Federal protection of certain lands in 
New Mexico known as "Baca Location No. 
1". . 

(b) As used in this Act, the term-
(1) "Baca Location No. 1" means the land 

owned by Dunigan Enterprises located in 
the Jemez Mountains west of Los Alamos, 
New Mexico, in Sandoval and Rio Arriba 
counties and consisting of approximately 
100,000 acres, as generally depicted on the 
map entitled "1510-Santa Fe NF-S. 2521 
Cochiti Land Exchange Act" and dated Oc
tober, 1990; 

(2) "Dunigan Enterprises" means Dunigan 
Enterprises, Inc., a Texas corporation, and 
BL&C Co. and BL&C Co. No.2, Texas Part
nerships; and 

(3) "Secretary" means the Secretary of 
Agriculture. 
SEC. 3. ACQUISITION. 

<a> IN GENERAL.-The Secretary is author
ized to acquire by purchase with donated or 
appropriated funds the lands described in 
subsection (b). Upon acquiring the lands, 
the Secretary shall include them with the 
Santa Fe National Forest and shall adminis
ter them accordingly. 

(b) DESCRIPTION OF LANDS TO BE Ac
QUIRED.-The lands to be acquired pursuant 
to subsection <a> consist of two parcels total
ing approximately 36 acres, and are more 
specifically described as follows: 

(1) PARCEL t.-Beginning at Mile Point No. 
11 on the south boundary of Baca Location 
No. 1; thence westerly along the south 
boundary of Baca Location No. 1 to its inter
section with the constructed centerline of 
Forest Development Road 133; thence on a 
continuation of the south boundary of Baca 
Location No. 1, 33 feet; thence on an ap
proximate bearing of N. 26° E., about 720 
feet as scaled from the Forest Service's 
topographic map of the area, to the south 
boundary of the eastment for New Mexico 
State Highway No. 4; thence in an easterly 
direction along the State Highway easement 
to its intersection with the south boundary 
of Baca Location No. 1; thence westerly 
along the south boundary of Baca Location 

No. 1 to the point of beginning, being Mile 
Point No. 11, containing approximately 27 
acres, and subject to confirmation by formal 
survey and acceptable legal description and 
record acreage. 

<2> PARCEL 2.-Beginning at Mile Point No. 
10 on the south boundary of Baca Location 
No. 1; thence in a westerly direction along 
the south boundary of Baca Location No. 1, 
423 feet to a point on the west side of the 
East Fork of the Rio Jemez; thence N. 38° 
E., 660 feet; thence N. 86° E., 170 feet; 
thence S. 70° E., 364 feet to the south 
boundary of Baca Location No. 1 to the 
point of beginning, being Mile Point No. 10, 
containing approximately 9 acres, and sub
ject to confirmation by formal survey and 
acceptable legal description and record acre
age. 
SEC. 4. COMPENSATION. 

<a> IN GENERAL.-The Secretary of the 
Treasury is authorized and directed, subject 
to the provisions of subsection (b), to pay a 
direct payment to Dunigan Enterprises not 
to exceed $1,633,527 out of any money in 
the Treasury not otherwise appropriated to 
compensate Dunigan Enterprises for costs 
incurred as a result of certain Federal ac
tions involving a land exchange between the 
United States and Dunigan Enterprises in 
1966. 

(b) CERTIFICATION.-( 1) The Secretary of 
the Treasury may make the payment de
scribed in subsection <a>. only after the Sec
retary, acting through the Inspector Gener
al of the United States Department of Agri
culture certifies that-

< A> the sum accurately reflects the dam
ages incurred by Dunigan Enterprises re
sulting from the 1966 land exchange in New 
Mexico between the United States and Dun
igan Enterprises; 

<B> Dunigan Enterprises has executed a 
release of all claims relating to the real 
property known as the "Cochiti Properties", 
approximately 2,456.14 acres as described in 
the quitclaim deed to the Baca Land and 
Cattle Company, et al., on September 25, 
1966, as recorded in Volume 21, pages 361-
363 of the Sandoval County, New Mexico 
records; and 

<C> Dunigan Enterprises has executed 
with the Department of Justice an appropri
ate joint stipulation for entry of an order of 
dismissal, with prejudice, of the pending liti
gation between Dunigan Enterprises and 
the United States, entitled Dunigan Enter
prises, Inc. et al. v. United States, No. 506-
88L, United States Claim Court. 

(2)(A) In making the verification pursuant 
to paragraph < 1 ), the Secretary shall consid
er costs incurred by Dunigan Enterprises as 
a result of the 1966 land exchange between 
the United States and Dunigan Enterprises, 
including but not limited to foregone pro
ceeds on sales contract, and reasonable ex
penses for travel, telephone calls, legal serv
ices and other miscellaneous costs. 

(B) If the Secretary determines pursuant 
to the certification requirement required in 
paragraph < 1 > that Dunigan Enterprises has 
incurred damages of less than $1,633,527, 
then Dunigan Enterprises shall be paid such 
lesser amount pursuant to subsection <a>. 
SEC. 5. LAND OWNERSHIP ADJUSTMENT STUDY. 

<a> IN GENERAL.-(1> The Secretary is au
thorized and directed to conduct a study of 
Baca Location No.1 to address-

<A> the scenic, geologic, recreational, 
timber, mineral, grazing, and other multiple 
use attributes of Baca Location No. 1; and 

<B> options for Federal acquisition of Baca 
Location No. 1, in whole or part, by pur-
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chase, donation, exchange, or otherwise, in
cluding the estimated cost of each option. 

< 2 > The Secretary shall complete the 
study within 2 full fiscal years after the 
date funds are made available for the study. 

<b> CooPERATION.-0 > The Secretary shall 
prepare the study required by subsection <a> 
in cooperation with the owner of Baca Loca
tion No. 1, interested Indian tribes, the Na
tional Park Service, the United States Fish 
and Wildlife Service, and other interested 
parties. 

<2> This Act shall not be construed to au
thorize entry upon Baca Location No. 1 by 
any person without the express permission 
of the landowner, and the Secretary shall 
make prior arrangements with the landown
er for satisfactory access to Baca Location 
No. 1 for the purposes of the study. 

(C) TRANSMITTAL OF STUDY.-Upon the 
completion of the study referred to in sub
section (a), the Secretary shall transmit the 
results of such study, along with any legisla
tive recommendations to the Committee on 
Energy and Natural Resources of the 
United States Senate and the Committees 
on Interior and Insular Affairs and Agricul
ture of the United States House of Repre
sentatives. 
SEC. 6. TECHNICAL CORRECTION. 

Section 110<a><2> of the San Juan Basin 
Wilderness Protection Act of 1984, Public 
Law 98-603 (98 Stat. 3159) is hereby amend
ed to read as follows: 

"(2) The real property referred to in para
graph < 1 > is located in Lake Sumner State 
Park, in the State of New Mexico, and is 
more particularly described as follows: "all 
portions of sections 28 and 33 in Township 5 
North, Range 24 East, with an elevation of 
more than 4,208 feet above sea level. The 
acreage and legal description of such real 
property shall be determined by the Secre
tary, after consultation with Sumner Lake 
Corporation. 
SEC. 7. AUTHORIZATION OF APPROPRIATONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

Amend the title so as to read: " An Act to 
authorize the Secretary of Agriculture to 
acquire and study certain lands in the State 
of New Mexico, and for other purposes.". 

Mr. VENTO <during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments, be con
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the initial request 
of the gentleman from Ohio? 

Mr. THOMAS of Wyoming. Mr. 
Speaker, reserving the right to object, 
I yield to the gentleman from Minne
sota [Mr. VENTO] to explain the bill. 

Mr. VENTO. Mr. Speaker, the Baca 
Location No. 1 Act, which has now 
passed the Senate, was introduced by 
our colleague from New Mexico, [Mr. 
RICHARDSON] . This bill WOUld compen
sate Dunigan Enterprises for losses it 
incurred by actions taken by the Fed
eral Government which were not the 
result of any fault of the company. It 
would also mandate a land acquisition 
study of the highly scenic 100,000 acre 

Baca location in New Mexico which 
has a high potential as an addition to 
the Santa Fe National Forest which 
surounds it. This area contains out
standing wildlife, recreation, geologic 
and cultural resources and is also adja
cent to the Bandelier National Monu
ment. Furthermore, the bill authorizes 
the Forest Service to acquire through 
purchase, donation or exchange, 36 
acres in the Baca location which are 
needed for recreational access to the 
national forest lands. 

The Senate has amended the bill. 
The amendment makes technical 
changes and we recommend that the 
House concur with the Senate amend
ment. These changes clarify where the 
Baca location is located and ensures 
that Dunigan Enterprises makes no 
further claims for compensation from 
the Federal Government. 

Mr. RICHARDSON. Mr. Speaker, I ask 
unanimous consent that H.R. 4630 as amend
ed by the Senate be considered for final pas
sage. 

Mr. Chairman, H.R. 4630 would rectify a sit
uation dating back to 1966 in which Dunigan 
Enterprises exchanged a portion of their land 
with the Federal Government and received no 
compensation. 

The bill consists of three major provisions. 
First, the bill authorizes the Forest Service to 
acquire 36 acres of Baca Location No. 1 . 
Second, the bill provides for a cash payment 
to Dunigan Enterprises-$1.6 million-to com
pensate them for losses incurred as a result 
of Federal actions. A direct payment by the 
Secretary of the Treasury will be paid to Duni
gan Enterprises only if the Secretary, through 
the inspector general of the U.S. Department 
of Agriculture, has certified that the compen
sation figures accurately reflect the damages 
incurred by Dunigan Enterprises. While I do 
not question the figures compiled by Dunigan 
Enterprises, the amendment provides inde
pendent oversight and sets good policy. Third, 
the bill calls for a study of the lands of the 
Baca Location No. 1 for possible Federal ac
quisition. 

The House suspended the rules and passed 
this bill by voice vote October 1 0. The Senate 
passed the bill October 25 with technical 
amendments requiring Dunigan Enterprises to 
dismiss pending litigation in the U.S. Claims 
Court between Dunigan Enterprises and the 
United States. I have worked wtth both sides 
of the aisle and all support the Senate amend
ments to H.R. 4630. I urge final passage of 
this legislation. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 

which to revise and extend their re
marks, and include therein extraneous 
material, on the Senate amendment to 
H.R. 4630. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

CONFERENCE REPORT ON S. 
2740, WATER RESOURCES DE
VELOPMENT ACT OF 1990 
Mr. ANDERSON. Mr. Speaker, I 

move to suspend the rules and agree to 
the conference report on the Senate 
bill <S. 2740) to provide for the conser
vation and development of water and 
related resources, to authorize the 
U.S. Army Corps of Engineers civil 
works program to construct various 
projects for improvements to the Na
tion's infrastructure, and for other 
purposes. 

<For conference report and state
ment, see prior proceedings of the 
House of Friday, October 26, 1990.) 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. STANGELAND. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from California [Mr. AN
DERSON] will be recognized for 20 min
utes, and the gentleman from Minne
sota [Mr. STANGELAND] Will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, S. 2740, the Water Re
sources Development Act of 1990, is 
important legislation to upgrade the 
Nation's infrastructure. It provides 
funding for port development, inland 
waterway construction, flood control, 
shore protection, and other similar 
measures. 

HENRY NOWAK of New York, the 
chairman of our Subcommittee on 
Water Resources, deserves congratula
tions for his efforts on this bill, as do 
ARLAN STA!f'GELAND of Minnesota, the 
ranking Republican of the subcommit
tee, and JOHN PAUL HAMMERSCHMIDT of 
Arkansas, the ranking Republican on 
the Committee on Public Works and 
Transportation. 

I want to express my thanks to the 
staff who worked especially hard on 
this bill: Errol Tyler and Ken Kopocis 
on the majority side, Gabe Rosza and 
Ben Grumbles on the minority. 

In 1986, after 10 years of delays, we 
passed major water resources develop
ment legislation. At that time, we com
mitted ourselves to water resources 
legislation every 2 years. The Water 
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Resources Development Act of 1988 
was passed 2 years ago, and this year 
we have developed this bill. 

This 2-year cycle is important to 
maintain the Nation's Water Re
sources Development Program. We 
must now allow another 10-year lapse 
in authorizing legislation, as we did in 
the late 1970's and early 1980's. The 
regular cycle of authorizing legislation 
is necessary for the maintenance of 
our infrastructure. 

The Nation must continue to invest 
in the rebuilding and maintenance of 
the infrastructure. The infrastructure 
is vital to continued growth in eco
nomic productivity. The Nation's cap
ital investment when compared to 
gross national product has declined 
significantly over the last three dec
ades and we must reverse that trend. 

This bill helps in that effort by au
thorizing funds for important develop
ment projects. Working with the Army 
Corps of Engineers, we have author
ized almost 30 projects estimated at 
more than $2.3 billion in Federal 
funds. With the required local cost
sharing, we expect this bill to result in 
more than $3 billion in important in
frastructure projects. 

This conference report provides the 
authorization for a program that has 
helped to build America. I urge its pas
sage and reserve the balance of my 
time. 

0 1540 
Mr. STANGELAND. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of the 
conference report on S. 2740, the 
Water Resources Development Act of 
1990. This omnibus water resources 
bill provides needed projects for flood 
control, navigation, environmental 
protection, and other purposes. It will 
also help keep us on track with a regu
lar, 2-year authorization process for 
the Corps of Engineers Civil Works 
Program. 

The House passed H.R. 5314, its ver
sion of the omnibus corp's bill, on Sep
tember 26, 1990. We could not have 
done this without the leadership and 
bipartisan cooperation of Public 
Works and Transportation Committee 
Chairman GLENN ANDERSON, ranking 
minority member JOHN PAUL HAMMER
SCHMIDT, and subcommittee chairman, 
HENRY NOWAK. The final package is a 
clear reflection of their hard work and 
concern for our Nation's water re
sources infrastructure. 

Nor could we have completed the 
conference report without the leader
ship of the Senate Environment and 
Public Works Committee and the ad
ministration. As usual, Chairman 
QUENTIN BURDICK, ranking minority 
Member JOHN CHAFEE, Subcommittee 
Chairman, DANIEL P. MOYNIHAN, and 
Subcommittee ranking Member, STEVE 
SYMMs have worked with us closely 

and in a spirit of bipartisanship to 
finish this critical legislation. 

I would also like to commend former 
Assistant Secretary of the Army, on 
Civil Works, Robert W. Page, who re
cently stepped down from his post but 
served ably in his position for several 
years, acting assistant Secretary G. 
Edward Dickey, and Office of Manage
ment and Budget Associate Director 
for Natural Resources, Energy and 
Science, Robert Grady, and have also 
worked tirelessly to help improve our 
final package. 

The resulting legislation is very im
portant to the corps of engineers' 
Water Resources Program. Therefore, 
it is critical to pass the conference 
report and get the legislation to the 
President as soon as possible. We, 
indeed our Nation's entire water re
sources infrastructure, cannot afford 
to lose this bill in the remaining days 
of the 101st Congress. 

S. 27 40 authorizes corps' projects for 
flood control, navigation, beach ero
sion, environmental protection, recrea
tion, and related purposes. It also reaf
firms reforms enacted in 1986 and 
1988 involving cost-shaping, price in
creases, and project study and authori
zation procedures. 

The most important point is that it 
signals an effort to maintain a 2-year 
cycle for project authorizations. Up 
until the last decade or so, Congress 
enacted corps' bills on a regular cycle. 
A return to an continuation of this 
process benefits everyone. 

Mr. Speaker, allow me to highlight 
some of the bill's provisions. S. 27 40 
addresses, among other things, com
mercial, recreational and environmen
tal concerns in the Great Lakes and 
Upper Mississippi regions. I am 
pleased to have supported provisions, 
retained in the conference report, au
thorizing improvements to Great 
Lakes connecting channels and har
bors and ensuring removal and con
tainment of contaminated material. In 
addition, S. 2740 extends the Environ
mental Management Program for Fish 
and Wildlife Enhancement in the 
upper Mississippi river region. I com
mend Congressman STEVE GUNDERSON 
and others for their continued input 
and support for the environmental 
management program and for water 
quality. Our bill should help keep the 
ball rolling. 

Various provisions address specific 
issues throughout Minnesota and the 
Red River of the north basin. Section 
109 directs the Secretary to complete 
the Sauk Lake cleanup project author
ized by section 602 of the Water Re
sources Development Act of 1986. This 
includes not only acquisition of weed 
harvesting equipment using previously 
appropriated funds but also other 
measures to remove and prevent the 
accumulation of silt, aquatic growth 
and other pollution problems. The 
conferees have retained a provision in 

the House-passed bill providing fur
ther clarification so that the corps and 
others continue to proceed with devel
opment of a comprehensive approach 
to pollution prevention throughout 
the watershed. 

With this guidance in the conference 
report and the recently-passed funding 
in the conference report on H.R. 5019, 
the Energy and Water Development 
Appropriations Act for fiscal year 
1991, the corps should move forward 
as soon as possible with project review 
and funding. I would also direct the 
corps to the floor colloquy during 
House debate of H.R. 5019 on June 19, 
1990. Our intent in 1986 was not to 
subject section 602 studies to the same 
cost-sharing requirements and proce
dural reviews that other projects un
dergo. I am not aware of any change 
in our intent today, either. 

The conferees have retained the 
House's provisions authorizing addi
tional dredging and retaining wall 
repair work at Warroad Harbor, MN. 
The one change is that we've placed 
the project under the corps' Special 
Continuing Authorities Program for 
Navigation <section 107 of the 1960 
River and Harbor Act). The conferees' 
intent is to direct the corps to dredge 
beyond the existing authorized naviga
tion channel and basin; therefore the 
term "adjacent basin" encompasses 
the entire channel and the revetment 
wall. The conferees also direct the 
corps to maintain and repair the exist
ing retaining wall and take any other 
necessary measures so as to fulfill the 
United States' obligations under the 
1925 treaty between the U.S. and 
Great Britian, relating to Canada. Fi
nally, the conferees believe the corps 
should take measures to address con
cerns about navigation hazards cre
ated by disposal of dredged material. 

It is also important to note, Mr. 
Speaker, that while they implement 
this legislative directive, the corps 
should place increased emphasis on 
funding the retaining wall repair 
work. They have not only the author
ity but also the obligation <under the 
1925 treaty) to repair the retaining 
wall. A higher priority on funding the 
repair work is entirely appropriate. 

The conference report also retains 
language I included regarding lake 
levels and shoreline erosion along 
Lake of the Woods, MI. The corps 
must investigate whether lands and 
improvements in the area currently 
meet requirements of the 1925 treaty 
between the U.S. and Great Britian, 
on behalf of Canada. The corps should 
report back to the Public Works Com
mittees on progress in resolving any 
outstanding claims for shoreline dam
ages caused by lake level operations. 

The conference report includes 
study provisions from both House- and 
Senate-passed bills related to Minneso
ta's and North Dakota's water supply 
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and drought planning needs. The 
study is to include methods to supple
ment flows on the Red River of the 
north for municipal, industrial, agri
cultural, and other purposes. The 
corps should focus on efforts being un
dertaken by the Bureau of Reclama
tion with respect to the Garrison di
version project. It makes sense to ex
plore these and other avenues in meet
ing current and future water supply 
needs of Moorhead, MN and other 
towns along the Red River of the 
north. 

Sections 306 through 310 are all 
based on provisions in my bill, H.R. 
5370, the Corps of Engineers Environ
mental Protection Act of 1990. The 
corps has the expertise and opportuni
ty to become the Federal Govern
ment's premier environmental engi
neers. This legislation will help to re
alize that goal by elevating environ
mental protection as one of the agen
cy's missions. We have revised the pro
visions since their passage on the 
House floor to address concerns raised 
by Members, the administration, the 
others. Nonetheless, the resulting 
package still makes a significant step 
forward in environmental protection. 

The new environmental protection 
mission required in section 306 is more 
than mere rhetoric. The conferees be
lieve the corps has the capability to 
expand its role significantly, none of 
us, however, intends that the corps 
should compete in any way with the 
private sector in carrying out its new 
mission. There is plenty of work to go 
around for everyone without creating 
unnecessary competition. 

Section 307, relating to wetlands, 
also deserves special mention. Subsec
tion (a) establishes within the Corps' 
Water Resources Development Pro
gram the important goal of no overall 
net loss of wetlands and the long-term 
goal of net gain of wetlands. My intent 
in drafting and including these provi
sions has been-and continues to be
that we incorporate a reasonable 
degree of flexibility into the goals. Ob
viously, local and regional conditions 
must play a role in the process. Cer
tain areas simply cannot be expected 
to meet the goals in every instance. 
Matters in the public interest, such as 
Public Works and Transportation 
projects, should also play a role in 
meeting the goals. 

I should also note that the goals spe
cifically apply to the Corps' Water Re
sources Development Program. Our 
committee will continue to consider 
comprehensive reforms to the corps' 
regulatory program next year. In the 
meantime, we will be taking an impor
tant step forward in wetlands protec
tion by enacting today's conference 
report. 

Subsection (b) is based on the wet
lands restoration and creation provi
sions I included in the house-passed 
bill and that the distinguished gentle-

man from Arkansas [Mr. HAMMER
SCHMIDT] included during our commit
tee markup. I want to commend the 
gentleman from Arkansas for his lead
ership, particularly regarding con
structed wetlands. We both recognize 
the great potential for such technol
ogies in meeting rural America's 
wastewater treatment needs. 

Subsection (d) establishes a Wet
lands restoration, enhancement, and 
creation demonstration program. This 
effort will prove to be critical in meet
ing compensatory mitigation require
ments, the President's goal of no net 
loss of wetlands, and the wetlands 
goals established in subsection <a). I 
also believe such demonstrations are 
essential to our efforts of making wet
lands regulatory programs more effec
tive. 

Mr. Speaker, we have made some re
visions during the conference to the 
wetlands provisions I included in the 
House-passed bill. One change was to 
delete the Wetlands Restoration and 
Creation Program authorized in sub
section (b). In doing this, we do not 
intend in any way to prejudice existing 
or proposed efforts by the corps or 
EPA to carry out similar work. In
stead, we envision next Congress as a 
more appropriate time to consider 
comprehensive legislative proposals re
garding wetlands protection. 

Another change was to modify the 
mitigation bank demonstration pro
gram in subsection (d). The new sub
section (d), focuses more generally on 
wetlands restoration, enhancement, 
and creation and does not contain any 
specific reference to mitigation bank
ing. The agencies, however, should 
continue to explore this important 
concept as a possible means of meeting 
mitigation requirements. Mitigation 
banking, with appropriate environ
mental safeguards, may hold the key 
to meeting the President's no overall 
net loss goal. 

Subsection (e) establishes a training 
and certification program for wetlands 
delineators. This should help stem the 
tide in the rising controversy over de
fining and delineating jurisdictional 
wetlands. The regulated community 
needs to know what is and is not a wet
land. This is one of several promising 
ways to address the problem. 

Section 308, relating to flood plain 
management, is based on provisions in 
my earlier bill and floor amendment 
by the distinguished gentleman from 
Missouri [Mr. EMERSON]. The final 
version continues to send a strong 
signal: For environmental, economic, 
and other reasons we must avoid un
necessary development in the flood 
plain. At the same time, though, the 
provision provides the Secretary with 
flexibility to modify the rules under 
appropriate circumstances. Given that 
certain communities have literally no
where else to build in but the flood 
plain, we intend that the Secretary 

construe the exemptions liberally in 
those instances where undue hardship 
would otherwise result. 

Section 309, relating to shoreline 
protection, sends another strong signal 
to the corps, States, and others. We, as 
a nation, need to prevent costly, haz
ardous, and environmentally-damaging 
shoreline development. 

Section 310, relating to reservoir 
management, establishes a technical 
advisory committee for monitoring 
and research at major reservoirs. The 
provision also requires increased op
portunities for public participation. 
Although this section has undergone 
significant revision since it first ap
peared in my bill, H.R. 5370, I still be
lieve it will help solve some of the cur
rent problems. Taken together with 
section 311, relating to reservoir 
project operations, this section will 
also help our committee as we hold 
further hearings on this critical issue 
next Congress. 

Mr. Speaker, S. 2740 is a dramatic 
improvement over the two separately
passed House and Senate bills. We 
have interjected more fiscal responsi
bility without weakening the overall 
benefits of the bill. And while some 
Members, including me, have had to 
sacrifice various provisions, the final 
compromise generally strikes a fair 
and reasonable balance that will keep 
us on track with a regular 2-year au
thorization process. 

I urge each Member to vote for the 
conference report. In negotiating with 
the other body and the administra
tion, we have produced a bill that 
Members can support, that the presi
dent can sign, and that will ensure the 
continued success of the Nation's larg
est water resources program. 

At this point, Mr. Speaker, let me ac
knowledge the efforts of some of the 
legislative staff who have contributed 
significantly to our conference report. 
This certainly includes House Public 
Works staff Gabe Rozsa, Ben Grum
bles, Janet Minkler, Shana Dale, 
Dottie Chepp, Errol Tyler, Ken Lopo
cis, Cathy Evans, Cate Leger, Scott 
Slesinger, and Karen Rose and House 
Legislative Counsel staff, David Men
delsohn, and Curt Haensel. Senate En
vironment and Public Works Commit
tee staff are also to be commended, in
cluding Mike Weiss, Tom Skirbunt, 
John Grzebien, Andrew Samet, Dan 
French, Taylor Bowlden, and others. 
Finally, let me extend my thanks to 
Army Corps staff, such as Mike 
Strachn and Dave Brouwer and Office 
of Management and Budget Staff, 
such as Bruce Long, for their tireless 
efforts. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ANDERSON. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
New Jersey [Mr. RoE]. 
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Mr. ROE. Mr. Speaker, I thank the 

distinguished chairman for yielding 
me the time. 

Mr. Speaker, I rise in strong support 
of the conference report on S. 2740, 
the Water Resources Development 
Act. I want to commend the fine work 
of my colleagues on the Public Works 
and Transportation Committee, espe
cially the chairman, Republican 
GLENN M. ANDERSON and the commit
tee's ranking Republican member, a 
great member, Republican JoHN PAUL 
HAMMERSCHMIDT. 

Also high regards to Congressman 
HENRY J. NOWAK, chairman of the 
Water Resources Subcommittee, and 
the subcommittee's ranking Republi
can member, Congressman ARLAN 
STANGELAND are to be recognized for 
their efforts, two of the great leaders 
in the water resources movement in 
our country. 

In the other body, I want to extend 
compliments to the members of the 
Environment and Public Works Com
mittee, especially its chairman, Sena
tor QUENTIN N. BURDICK and the COm
mittee's ranking Republican member, 
Senator JOHN H. CHAFEE (R-RD. The 
chairman of the committee's Water 
Resources Subcommittee, Senator 
DANIEL PATRICK MOYNIHAN (D-NY), 
and the subcommittee's ranking Re
publican member, Senator STEVE 
SYMMS should also be recognized for 
their contributions. 

Mr. Speaker, I want to take a minute 
because we are getting at the final 
part of this particular conference and 
the end of this Congress. We never 
really spend enough time extending 
our high regards to the outstanding 
work of the professional staff people. I 
know that the chairman mentioned 
this, and my good friend, ARLAN 
STANGELAND, brought that to OUr at
tention, but I wanted to spell out some 
names of individuals who have worked 
so hard, on basically a bipartisan basis. 
If the staff did not do their work, the 
job could not get done, and certainly I 
want to mention specifically Dave 
Smallen, Sante Esposito, chief counsel; 
Jack Schenendorf, minority chief 
counsel; Errol Tyler, my good freind, 
who along with Gabe Rozsa, Ken Ko
pocis, Ben Grumbles, and Bob Berg
man, all worked very hard on this pro
gram over the years. Also Paul Schles
inger and Shana Dale. 

I believe it would be appropriate, 
Mr. Speaker, Mr. Chairman, and Mr. 
Ranking Member, to give these fine 
folks a hand. That has not happened 
yet on the floor. 

Mr. Speaker, protection of our Na
tion's wetlands will be one of the 
major environmental challenges in the 
next decade. As part of the Corps of 
Engineers water resources develop
ment program, the bill sets a goal of 
no overall net loss of the Nation's re
maining wetlands. To this end, the bill 
directs the Secretary of the Army, in 

consultation with the Environmental 
Protection Agency [EP Al and the Fish 
and Wildlife Service, to develop an 
action plan to protect wetlands. Provi
sion is also made for a pilot project to 
evaluate the use of constructed wet
lands as wastewater treatment facili
ties. 

As the distinguished subcommittee 
chairman, the gentleman from New 
York mentioned, Mr. NowAK, in refer
ring to ARLAN STANGELAND, WhO is the 
ranking member, he has done out
standing basically environmental 
work, and I think it is good to point 
out that sometimes the environmen
talists in this country do not under
stand who is getting the environmen
tal work done, that is the true environ
mental work, particularly where the 
Nation's wetlands are involved, and I 
certainly want to pay my high regards 
to ARLAN STANGELAND, the gentleman 
who really wrote that section of the 
bill as I recall the issue. 

We also need to improve our scientif
ic understanding of wetlands restora
tion and creation in order to help us 
meet the goal of no net loss of wet
lands. Under the bill, the Secretary of 
the Army, in consultation with the 
EPA Administrator, will carry out a 
wetlands restoration and enhancement 
demonstration program to develop a 
body of information on which to base 
future decisions concerning wetlands. 

I particularly want to applaud the 
inclusion of a provision relating to the 
research on magnetic levitation tech
nology. The Science, Space, and Tech
nology Committee has had a long
standing interest in this Technology. 
As you know, Mag-Lev was invented in 
this country, more than 20 years ago. 
Unfortunately, America abandoned its 
efforts to develop the technology for 
commercialization in 1975. 

In the meantime, Japan and West 
Germany have invested more than $2 
billion to bring Mag-Lev to the mar
ketplace. As a result, they are now 
poised to introduce our technology 
into our marketplace with projects in 
such places as Florida, California, 
Texas, Louisiana, and Pennsylvania. 

Once again, we are standing at an all 
too familiar crossroads. We must 
either make a real commitment to re
start Mag-Lev or leave the market to 
our foreign competitors. 

I strongly support the authorization 
for Mag-Lev contained in this confer
ence report. It represents a good start, 
and it brings to bear the civil works 
expertise of the Army's Corps of Engi
neers to the Mag-Lev field. The corps' 
knowledge and experience, along with 
the $10 million appropriated to the 
Department of Transportation for 
fiscal year 1991, comprise a practical 
first step to show that we are serious 
about having a U.S.-produced Mag-Lev 
system. 

Again, my high compliments to the 
chairman, GLENN ANDERSON, the rank-

ing member, JOHN PAUL HAMMER
SCHMIDT, for their outstanding leader
ship on this legislation. I urge all of 
our people in the House to support 
this conference report overwhelming
ly. 

Mr. ANDERSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Illinois [Mr. 
MICHEL]. 

<By unanimous consent Mr. MICHEL 
was allowed to speak out of order.) 

LEGISLATIVE PROGRAMS 

Mr. MICHEL. Mr. Speaker, I take 
this time for the purpose of an ex
change or colloquy with the distin
guished gentleman from Maryland 
[Mr. HOYER] so that we might inform 
the membership on what the program 
will be for the balance of the day, as 
best we can conclude. 

I am happy to yield to the gentle
man from Maryland. 

Mr. HOYER. I thank the minority 
leader for yielding. 

As the minority leader knows, we 
have done the rule on immigration. 
We now have papers going to the 
Senate on a concurrent resolution. We 
are going to have that concurrent res
olution when that gets back, and then 
do the conference report on immigra
tion. We will be doing conference re
ports as they come back to us and 
doing suspensions to fill the time as 
we wait for conference reports. 

0 1550 
We have three appropriation bills 

which have yet to be completed, the 
Legislative Appropriations, the For
eign Operations, and the Interior. 

In terms of the House, there are also 
two appropriation bills, the transpor
tation bill and the military construc
tion bill, which are having problems in 
the Senate. We hope that they will be 
resolved in the very near future. 

Eight of the appropriation bills are 
to the President, so they are behind 
us, and they are done, and so that 
leaves the five that I have mentioned 
as still pending. 

There is also the possibility of the 
crime bill being considered, and there 
is also a possibility, Mr. Leader, of 
what the staff refers to as a technical 
CR. That is simply the fact that the 
appropriation bills will not be to the 
President perhaps in full form and 
give them an opportunity to review all 
of them. We hope they will all be 
passed by tonight, but there may be a 
necessity for a short-term technical 
CR so the Government will continue 
in operation while the White House 
reviews the last of the 13 appropria
tion bills. 

We hope to, I might say to the gen
tleman, we are very hopeful that we 
will adjourn sine die tonight. We 
cannot obviously say that with any 
degree of assurance because of the 
fact that there are so many bills still 
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pending and going back and forth be
tween the Senate and ourselves. 

Mr. MICHEL. If I might inquire, did 
the gentleman mention when we 
might consider the adjournment reso
lution itself? 

Mr. HOYER. We hope to do it rela
tively soon, early in the day. 

Mr. MICHEL. I appreciate it, be
cause generally speaking, Members, of 
course, are hard-pressed for time now 
and making plane reservations, getting 
home, and sometimes in the wrapup 
we can get by without rollcall votes, 
but if we get at least the adjournment 
resolution adopted, then we know for 
sure that there will be a sine die ad
journment, and even with having that 
passed, with some other cleanup of 
business yet, I would certainly be ame
nable to doing that just as soon as the 
majority leader would like to schedule 
it for this afternoon. 

Mr. HOYER. The majority leader is 
aware of that and appreciates that, 
and we are hopeful that that will be 
done relatively soon. 

Mr. MICHEL. I thank the distin
guished gentleman. 

Mr. STANGELAND. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Arkansas [Mr. 
HAMMERSCHMIDT], the distinguished 
ranking Republican on the Committee 
on Public Works and Transportation. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in support of the con
ference report for S. 2740, the Water 
Resources Development Act of 1990. I 
support the bill because it continues 
the biennial authorization process for 
the Corps of Engineers Civil Works 
Program which I believe is essential to 
an orderly review of the corps' pro
gram. 

The Corps Civil Works Program pro
vides invaluable service to communi
ties around the country and to the 
Nation as a whole. It has contributed 
to the Nation's economic development 
through the construction and mainte
nance of a nationwide system of navi
gation, including inland and coastal 
ports and waterways. Nearly a billion 
tons of commercial cargo is transport
ed annually on these waterways, gen
erating billions of dollars of revenues 
in import duties and by contributing 
to our Nation's economic well being in 
general. 

Flood control projects built by the 
Corps provide additional benefits to 
the economy through the reduction of 
flood damages. These projects pre
vented an estimated $122 billion in 
damages during the 10-year period 
from 1978 to 1987. Corps projects also 
generate positive benefits for recrea
tion, water supply, fish and wildlife 
conservation, hydroelectric power gen
eration, and water quality enhance
ment. 

The corps has been instrumental in 
building the Nation's infrastructure. 
Nevertheless, the infrastructure needs 

constant attention to repair existing 
facilities and to construct new facili
ties which further domestic and for
eign commerce and improve our qual
ity of life. 

Despite the value of these projects, 
from 1976 to 1986, no corps authoriza
tion bills were enacted into law. 
During this 10-year period, the corps 
program fell into serious decline. 
Many needed projects were delayed 
and investment decisions were post
poned. The Civil Works Program shift
ed from one focused on capital im
provements to one focused on mainte
nance. 

The delay was not caused by con
gressional inattention or by an ab
sence of needed projects. Rather, the 
10-year impasse was caused by a dis
pute over the appropriate division of 
costs between the Federal Govern
ment and project sponsors. 

Enactment of the 1986 water re
sources bill settled the dispute over 
cost sharing and allowed desperately 
needed projects to go forward. Enact
ment of the 1988 water resources de
velopment bill reestablished the 2-year 
authorization process. This bill recon
firms that 2-year process. 

Mr. Speaker, I admit that I had ini
tial reservations about the bill as it 
was passed by the House. The scope 
and size of the bill caused me great 
concern. However, the modifications 
that were made in conference have 
scaled down the bill within, what I 
consider to be, reasonable limits. 

We have also tried to adhere to the 
process of authorizing only those 
projects that have completed reports 
by the Chief of Engineers. We have 
also adhered to the principles of cost 
sharing promulgated in the 1986 
Water Resources Development Act to 
ensure that only those projects that 
have local financial backing are al
lowed to proceed. The administration 
is strongly committed to these cost
sharing principles. In the spirit of co
operation which permeated the con
ference, we made every effort to 
comply and I believe we were success
ful in our attempts. 

This legislation contains authoriza
tions for a number of water projects or 
initiatives which are important to the 
nation as a whole. It not only contains 
new projects fully studied by the 
Corps of Engineers but it also contains 
provisions to help address environmen
tal concerns through the Civil Works 
Program. Included among these are 
programs to address contaminated 
sediment problems around the country 
and to assist in protecting and restor
ing our declining wetlands. 

The new environmental dredging 
program is intended to allow the corps 
to use its considerable expertise with 
respect to dredging and containment 
of contaminated sediment. The pro
gram is not intended to supplement 
other Federal programs, such as the 

Clean Water Act and the Comprehen
sive Environmental Response, Com
pensation, and Liability Act. Rather it 
provides another tool, to be used in 
concert with these existing programs. 

Section 306 calls upon the corps to 
give careful consideration to environ
mental protection in the planning, de
signing, constructing, operating, and 
maintaining of water projects. Fur
thermore, section 307 establishes the 
interim goal of no overall net loss and 
the long-term goal of overall net gain 
of wetlands in carrying out the Corps 
Water Resources Development Pro
gram. 

This is an important provision added 
at the request of the ranking Republi
can member of our Water Resources 
Subcommittee [ARLAN STANGELAND]. It 
is, however, to be distinguished from 
proposals to establish similar goals for 
the corps' regulatory program under 
section 404 of the Water Pollution 
Control Act. 

Section 305 of the conference report 
includes important language to ad
dress the very contentious issue of ad
justing cost sharing to reflect the abil
ity of local interest to pay. The provi
sion was included because of concern 
that the corps' existing procedures 
were far more restrictive than Con
gress intended when we authorized 
cost-sharing waivers for poor commu
nities. Under the new language in the 
conference report, reductions in the 
required cash contributions are to be 
made on the basis of local, not state
wide, economic data. This will insure 
that local capabilities are what the 
corps looks at in evaluating ability to 
pay. We have also included separate 
language authorizing the sale of water 
supply storage to small poor communi
ties. 

I would like to also highlight a few 
other provisions in the conference 
report which are of particular interest 
to my region of the country. 

In response to this year's severe 
flooding in Arkansas, Oklahoma, and 
Texas, the conference report author
izes the corps to conduct a study to 
evaluate current flood control meas
ures in the Arkansas, Red, and Oua
chita River Basins. The study will also 
examine the effectiveness of Federal 
emergency response capabilities to 
prevent or minimize loss of life and 
damage to property due to flooding. 
Furthermore, the study will look at 
the compensation process for flood 
victims which is administered by the 
Federal disaster aid programs. It will 
be conducted in cooperation with the 
Federal Emergency Management 
Agency and the Secretary of Agricul
ture. 

The conference report also contains 
a provision for a small but badly 
needed flood control project along the 
Dry Jordan and Crooked Creeks in my 
hometown of Harrison, AR. The local 
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interests and the corps have worked 
together to develop an acceptable plan 
of improvement. The project will pro
vide significant relief to a long-stand
ing flood problem and would also in
clude specific direction to incorporate 
features to enhance recreational op
portunities. 

Another provision of the report au
thorizes projects to rehabilitate and 
reconstruct Federal flood control 
levees on the Arkansas River and on 
the Red River below Denison Dam. 
The provision requires compliance 
with Federal design standards, repairs 
of design deficiencies, and replacement 
of deteriorated drainage structures. 
The projects are subject to a cap of $5 
million per year for the next 5 years. 
This work will help prevent potential
ly larger Federal costs in disaster aid if 
the levees were to fail. 

The report also contains an impor
tant project whose purpose is to dem
onstrate the use of constructed wet
lands for wastewater treatment. This 
project will improve the quality of ef
fluent discharged from publicly owned 
treatment works operated by the city 
of Fayetteville, AR. It will demon
strate how constructed wetlands used 
for this purpose can restore and main
tain the physical, chemical, and bio
logical integrity of the Nation's 
waters. 

I want to thank the leadership of 
both the Senate and the House for 
their willingness to work together in a 
spirit of cooperation with the adminis
tration. Both bodies showed a willing
ness to work together and with the ad
ministration in order to develop a 
package acceptable to the Congress 
and to the White House. 

Let me specifically thank the chair
man of the Committee on Public 
Works and Transportation [Mr. AN
DERSON], as well as the chairman of 
our Water Resources Subcommittee 
[Mr. NOWAK] and its ranking member 
[Mr. STANGELAND], for their hard work 
and their willingness to find compro
mise where necessary. I also want to 
thank the leadership of the Senate 
Committee on Environment and 
Public Works, Chairman BURDICK, and 
Senators CHAFEE, MOYNIHAN, and 
SYMMS for their efforts at forging an 
acceptable bill. Finally, let me just say 
that we could not have completed this 
bill without the long hours of hard 
work on the part of our talented 
staffs. 

I would like to reemphasize that the 
crucial element here is continuing the 
2-year authorization process. The 
House committee leadership has 
worked hard to preserve as many pro
visions for its Members as possible 
while still ensuring that we stay on a 
biennial authorization cycle. Mr. 
Speaker, I urge support of this impor
tant piece of legislation. 

Mr. ANDERSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. NOWAK]. 

Mr. NOWAK. Mr. Speaker, I am 
pleased to rise in support of the con
ference report on S. 2740, the Water 
Resources Development Act of 1990, 
and urge my colleagues to give their 
overwhelming support. 

The Water Resources Development 
Act of 1990 demonstrates the continu
ing commitment of the Committee on 
Public Works and Transportation to a 
regular biennial authorization sched
ule, for the Water Resources Develop
ment Program of the Department of 
the Army. The conference report rep
resents many long hours of discussion 
between representatives of the House, 
Senate, and administration. While 
compromises were necessary, I believe 
this bill is a strong bill, responsive to 
many, varied needs. S. 2740 represents 
a balance between the water resources 
needs of our Nation and need to make 
the program of the Corps of Engineers 
more responsible for and responsible 
to environmental concerns. 

WhileS. 2740 includes many author
izations related to the traditional civil 
works program of the Corps of Engi
neers, such as flood control, naviga
tion, shoreline protection and other 
related projects, I am particularly 
proud of the bill's provisions related to 
environmental enhancement. 

For the first time, the bill provides 
that the Secretary of the Army is to 
include environmental protection as 
one of the primary missions of the 
Corps of Engineers in planning, de
signing, constructing, operating, and 
maintaining resources projects. In ad
dition, preservation and enhancement 
of the environment are specified as 
factors to be addressed in planning of 
water resources projects to assure that 
the Corps of Engineers program en
hances the quality of the total envi
ronment. 

I am particularly pleased with the 
authority given to the Secretary in the 
area of environmental dredging. The 
bill authorizes the Secretary of the 
Army, in consultation with the Admin
istrator of the Environmental Protec
tion Agency, to remove as part of oper
ation and maintenance of a navigation 
project, contaminated sediments out
side the boundaries of and adjacent to 
the navigation channel whenever nec
essary to meet the requirements of the 
Federal Water Pollution Control Act. 
This sediment removal will be cost 
shared the same as other maintenance 
dredging. In other instances, where 
necessary for environmental enhance
ment and water quality improvement, 
the Secretary is authorized to remove 
contaminated sediments from naviga
ble waters. In such instances a non
Federal sponsor must agree to pay 50 
percent of the cost of such removal. As 
in any other dredging, a dredged mate-

rial disposal site must be furnished by 
a non-Federal interest. 

This environmental dredging au
thority is necessary to respond to the 
great need to clean up polluted sedi
ments throughout our rivers, harbors, 
and bays. This pollution problem is 
particularly acute in the Great Lakes 
area where years of industrial and do
mestic waste discharges have resulted 
in a buildup of pollution in the sedi
ments. I encourage the Corps of Engi
neers to use this new authority and to 
work with State and local govern
ments in developing an effective plan 
for sediment cleanup. In addition, the 
Secretary is authorized to provide 
technical, planning, and engineering 
assistance to States and local govern
ments in the development and imple
mentation of remedial action plans for 
areas of concern in the Great Lakes 
which have been identified under the 
Great Lakes Water Quality Agree
ment. The Corps of Engineers special 
expertise in dredging should prove in
valuable to these sediment cleanup ef
forts. 

The bill also modifies section 1135 of 
the Water Resources Development Act 
of 1986, which authorized project 
modifications to existing corps 
projects for improvement of the envi
ronment by changing the program 
from a 5-year demonstration program 
to a permanent program. Enthusiasm 
for this program by non-Federal inter
ests is the reason for this change. 
Often, even minor modifications to the 
operation of a Corps of Engineers 
project can have tremendous environ
mental benefits. Funds expended by 
the Federal Government to make such 
modifications are a sound investment 
and should be encouraged. 

Two sections of the bill are designed 
to improve protection of our fragile 
flood plains and shorelines. One sec
tion prohibits the Secretary from in
cluding in the benefit base for justify
ing a Federal flood damage reduction 
project any new or substantially re
constructed structure built in the 100-
year flood plain after July 1, 1991. The 
other section requires the Secretary to 
prepare a report on the advisability of 
not participating in the planning, im
plementation, or maintenance of 
beach stabilization or renourishment 
projects unless the State has estab
lished or has committed to establish a 
beach front management program. 
The Congress can then determine 
whether Federal investment into envi
ronmentally sensitive areas should be 
reduced or curtailed. 

Finally, I would like to speak about 
one of the provisions that will estab
lish, as part of the Corps of Engineers 
Water Resources Development Pro
gram, an interim goal of no overall net 
loss of the Nation's remaining wet
lands base, and a long-term goal to in
crease the quality and quantity of the 
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Nation's wetlands. The Secretary of 
the Army is required to develop a wet
lands action plan to achieve these 
goals and the plan would be developed 
in consultation with the Environmen
tal Protection Agency, the Fish and 
Wildlife Service, and other appropri
ate Federal agencies. I believe very 
strongly that the Nation must pre
serve and enhance its invaluable wet
lands resources. The Subcommittee on 
Water Resources conducted numerous 
hearings in the 101st Congress con
cerning wetlands issues, and the com
mittee believes that the Corps of Engi
neers can play a major role in preserv
ing, protecting, and enhancing our 
wetlands resources. We must act now 
if we are to stop the dramatic wetlands 
losses that our Nation is incurring. In 
1 hour alone which has been allotted 
to general debate on this bill, our 
Nation has lost 35 acres of wetlands. 
This must not be allowed to continue. 

Mr. Speaker, S. 2740 is a sound bal
ance between the traditional water re
sources needs and the environmental 
needs of our Nation. I urge my col
leagues to give it their overwhelming 
support so that legislation may be en
acted in the 101st Congress. 

Mr. STANGELAND. Mr. Speaker, I 
yield myself 1 minute. 

Mr. Speaker, I want to reaffirm 
what our very good colleague and 
friend, the gentleman from New 
Jersey [Mr. RoE] had to say about 
staff. 

You know, I have served on this 
committee now for 14 years. I have 
watched the staff work together in an 
extremely bipartisan fashion. The mi
nority can go to the majority staff for 
advice and counsel. The majority can 
come to the minority staff for advice 
and counsel, and without that hard 
staff work, that good staff coopera
tion, bills like this would not come to 
fruition. 

I also would like to say that prob
ably in no area of Federal Govern
ment spending is a program more ma
ligned than the Corps of Engineers 
Water Resources bill, and yet no more 
benefits can accrue to the constituen
cy who pay the taxes to support these 
programs that comes from the flood 
control protection that this legislation 
provides, the navigation protection, 
the navigation availability that this 
legislation provides, and I am proud to 
be part of this committee, proud to be 
a part of this Water Resources Sub
committee, proud to be on a team with 
the gentleman from New York [Mr. 
NOWAK]. 

Mr. ANDERSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Virginia [Mr. 
OLIN]. 

Mr. OLIN. Mr. Speaker, I thank the 
gentleman for yielding this time to 
me. I rise in strong support of the bill. 

Mr. ANDERSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey [Mr. PALLONE]. 

Mr. PALLONE. Mr. Speaker, I rise 
in support of the conference report on 
the water resources bill. This is a very 
important piece of legislation for the 
State of New Jersey and for the Jersey 
shore. 

I really want to thank the chairman, 
the gentleman from California [Mr. 
ANDERSON], the gentleman from New 
York [Mr. NoWAK], the gentleman 
from New Jersey [Mr. RoE], and also 
the gentleman from New York [Mr. 
MANTON], and the rest of the New 
York delegation that worked very 
hard with us to forge a compromise on 
some of these important provisions. 

Specifically, the bill includes a ban 
and an end to wood burning at sea off 
the coast of New Jersey. The compro
mise worked out provides that 50 per
cent of wood burning cease by the end 
of 1991, and the remainder by the end 
of 1993. 

The bill also includes a provision 
that seeks to phase out the mud dump 
site, the dredge spoil site for toxic 
dredge materials off the coast of New 
Jersey by prohibiting the designation 
of a new dredge spoils site and setting 
in place plans for the phasing out of 
the existing site, including a demon
stration project for 10 percent of the 
most toxic dredge material. 

Finally, the conference report also 
includes a provision in the original 
House bill that would extend the 
floatable study that apparently occurs 
in New York Harbor. Right now 
during the summer months there is a 
plan in place to remove floatables 
from New York Harbor, the floatables 
that come down and pollute the Jersey 
shore. Under the conference report, 
that plan, that feasibility study, as 
well as the ongoing removal of floata
bles, continues throughout the year, 
not just in the summer months. 

Mr. Speaker, I think the legislation 
is a great compromise between New 
York and New Jersey, something that 
works to the benefit of the Jersey 
shore and I want to thank both the 
staff, as well as the chairman and the 
ranking member of the committee 
who worked on it with me, and I thank 
them again. 

Mr. ANDERSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Delaware [Mr. CARPER]. 

Mr. CARPER. Mr. Speaker, I thank 
the chairman for yielding me this 
time. 

Mr. Speaker, the Corps of Engineers 
operates a unique canal that connects 
the Chesapeake and the Delaware 
Bays. The canal literally cuts a State 
in half, the State of Delaware. 

The canal serves the Port of Balti
more. Ships that are trying to find a 
shortcut from the Atlantic Ocean to 
Baltimore can transit through that 
canal and get to the Port of Baltimore. 

The canal is an enormous headache 
for the people of our State. We have 
to try to figure out how to get over it, 
how to get around it. Delaware is not 
all that big, anyway. The canal is quite 
broad and uses up a lot of land in our 
State. Frankly, we would like to use 
that space for other purposes, but that 
is not a realistic option. 

Every now and then, we need to 
build a bridge to move people and 
goods across the canal from one end of 
our State to the other. We are at one 
of those junctures again. 

Our major north-south highway, 
Route 13, is turning into a parking lot 
due to ever-increasing traffic volume, 
and the State has begun the process of 
building a six-lane relief road along
side U.S. Route 13. 

The problem is how do we get over 
this canal as it lies in the path of the 
relief route? 

I just want to say to the gentleman 
from New York [Mr. NowAK], to the 
gentleman from Minnesota [Mr. 
STANGELAND], and to the members of 
this committee, on behalf of the 
people of Delaware how much we ap
preciate the authorization language 
that is incorporated into this bill that 
acknowledges that the Federal Gov
ernment does have an obligation, as it 
has had for many years to the people 
of Delaware. From time to time, the 
Corps of Engineers will build a bridge 
when needed, across that canal and 
maintain that bridge. 

We are grateful to you for keeping 
the promise that was first made to the 
people of our State some 200 years 
ago. With the adoption of this bill 
today, that promise is being renewed. 

Again, a special thank you to the 
gentleman from New York [Mr. 
NowAK] and his staff members on 
behalf of all of us in the State of Dela
ware. And, in closing, I want to grate
fully acknowledge the invaluable as
sistance of Jeff Bullock of my staff 
whose tireness efforts on this project 
contributed greatly to its inclusion in 
this bill. 

Mr. ANDERSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Florida [Mr. BENNETT]. 

D 1610 
Mr. BENNETT. Mr. Speaker, like 

my predecessor in the well, I come 
here to say thank you. 

I am deeply thankful to the gentle
man from New York [Mr. NowAK] and 
the gentleman from California [Mr. 
ANDERSON] and the committee as a 
whole as well as the staff on each side, 
for making this one of the happiest 
days of my life, because I see now in 
this legislation the fruition of some
thing that I have worked on for a long 
time, which was originally called the 
Cross-Florida Barge Canal. We are 
now going to have a State park run
ning through that beautiful land from 
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the St. John's River to the Gulf of 
Mexico, this as a result of this legisla
tion. 

This will be one of the most out
standing parks, I think, in the coun
try. I think it will be a crowning 
achievement for this committee in 
thinking out what should be done with 
this property, which was originally 
set-aside for a canal; but the backing 
for that canal has ceased. I envision 
something comparable to the beauti
ful Skyline Drive in Virginia. 

Mr. Speaker, I introduced legislation 
a year or so ago to make either a na
tional or a State park out of this land. 
It is now going to be a State park care
fully provided for. I think it is going to 
be one of the most beautiful parks of 
our country. 

I have to thank Chairman ANDER
soN, Chairman NowAK, and all those 
who made it possible. It is indeed one 
of the happiest days of my life to see 
this accomplished. 

Mr. DAVIS. Mr. Speaker, I rise in strong 
support of the conference report to the Water 
Resources Development Ac~ of 1990. 

I would like to take this opportunity to thank 
my colleagues, Chairman GLENN ANDERSON, 
ranking Republican JOHN PAUL HAMMER
SCHMIDT, subcommittee Chairman HENRY 
NowAK, ranking Republican on the subcom
mittee, ARLAN STANGELAND, and their staffs 
for their help in getting these projects included 
in this legislation. 

Mr. Speaker, this legislation includes sever
al projects of great importance to my district. 
One provision in this legislation will be a major 
boost to the shipping interests in the Great 
Lakes and more specifically is very important 
to my district. The reauthorization of a second 
large lock at Sault Ste. Marie, Ml, is important 
to the continued ability of Great Lakes ship
pers to remain competitive. With the increase 
in the number of large vessels in the Great 
Lakes shipping industry in the last decade, it 
is important that projects of this nature be 
kept up to date. This reauthorization would 
create a second large lock to accommodate 
these larger vessels. 

One of the stumbling blocks to the realiza
tion of this project has been the unreasonable 
local cost-sharing arrangement. The legisla
tion before us allows the Secretary of the 
Army to revise this arrangement to spread the 
cost more equitably among those States 
which will benefit from this new large lock. 

A second item of great interest is the provi
sion included in this legislation to allow the 
State of Michigan to assume the operations of 
a Federal lock and flood control project on 
the Crooked River, known as Alanson Lock 
also. The Army Corps of Engineers has draft
ed an arrangement with the State and local in
terests to keep this lock open and functioning. 
However, this arrangement needed several 
legislative "fixes" before the agreement could 
be finalized. This legislation will accomplish 
this and keep the project operational. 

There are a number of other provisions in 
this legislation which I am pleased the confer
ence committee has retained from the House 
legislation, and I appreciate the hard work of 

the conferees and their staffs to bring this bill 
to the floor. 

Mr. LEWIS of Florida. Mr. Speaker, I rise in 
support of the conference report on the Water 
Resources Development Act of 1990. I want 
to address one section, on which I was a con
feree, MAG-LEV. 

High-speed magnetic levitation, or mag-lev 
is a new technology for high speed ground 
transportation. It has the potential to provide 
an efficient, economical mode of intercity 
transportation for the 21st century. Mag-lev 
trains traveling at 300 miles per hour could 
substitute for 1 00-to-600 mile airplane flights, 
substantially reducing growing air traffic con
gestion. 

My own State of Florida, has been very in
volved in mag-lev technology. In the mid-
1970's, Florida began to examine the possibili
ty of a high speed rail corridor linking Tampa/ 
St. Petersburg, Orlando, and Daytona Beach. 
Today, a route is under consideration from 
Miami through West Palm Beach to Orlando. 

The Subcommittee of the Science Commit
tee held a hearing on high speed railroad 
technology in West Palm Beach in April 1987. 
At that time I stated that a high-speed railroad 
system could play a vital role in satisfying our 
future transportation needs, but that other 
countries had a stronger commitment to high
speed technology than did the Federal Gov
ernment. Expert witnesses representing the 
French high-speed TGV system, and the Jap
anese mag-lev system confirmed this. How
ever, there was no mag-lev development in the 
United States. 

Mag-lev vehicles use only one-third the total 
energy consumed by aircraft over short dis
tances. Electrically powered mag-lev systems 
could reduce our Nation's need for imported 
petroleum, a major factor in the balance of 
trade deficit. At the same time, the environ
ment would benefit from electrically powered 
mag-lev vehicles by reducing aircraft emis
sions, noise and vibrations. Moreover, new 
high temperature superconductors could lead 
to improved reliability and performance of 
mag-lev systems. 

The question then is not whether or not to 
invest in mag-lev systems, but rather how to 
go about it. While the technology was patent
ed in 1968 by two American scientists, Feder
al research and development efforts were ter
minated in 1975. Meanwhile, Japan and West 
Germany have each invested approximately 
$1 billion and developed and built their own 
versions of mag-lev systems. As early as 
1979, Japan had a test vehicle that reached a 
speed of 321 miles per hour. West Germany 
has achieved a speed of 270 miles per hour 
with its vehicle. 

The administration has proposed $9.7 mil
lion for a national mag-lev initiative, to be con
ducted by the Departments of Transportation 
and Energy and the Army Corps of Engineers. 
The purpose of this effort is to determine the 
role of mag-lev in the U.S. transportation 
system. The team will report to the President 
and Congress by mid-1992 on whether to 
pursue future mag-lev development, as well 
as the potential of the United States to leap
frog existing technologies with an advanced 
U.S. system. Certainly, this effort is warranted. 

The mag-lev provision in this compromise 
will establish a viable research program. At 

the same time this will be compatible with the 
administration's mag-lev initiative. Many areas 
in the United States, including Florida will ben
efit from the results of the research program 
mandated by this legislation. 

I look forward to following the progress of 
this research effort through oversight hear
ings, once it becomes law. I urge my col
leagues to support this legislation. 

Mr. ANDERSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
MURTHA). The question is on the 
motion offered by the gentleman from 
California [Mr. ANDERSON] that the 
House suspend the rules and agree to 
the conference report on the Senate 
bill, s. 2740. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the con
ference report was agreed to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. ANDERSON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on S. 2740, just con
sidered and agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

PROVIDING FOR PROTECTION 
OF NATIVE AMERICAN GRAVES 
Mr. RICHARDSON. Mr. Speaker, I 

ask unanimous consent to take from 
the Speaker's table the bill <H.R. 5237) 
to provide for the protection of native 
American graves, and for other pur
poses, with Senate amendments there
to, and concur in the Senate amend
ments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments as follows: 
Senate amendments: 
Page 3, line 8, strike out all after "States" 

down to and including "Institution" in line 
10, and insert ". Such term does not include 
the Smithsonian Institution". 

Page 3, line 12, after "States" insert ", in
cluding lands selected by but not yet con
veyed to Alaska Native Corporations and 
groups organized pursuant to the Alaska 
Native Claims Settlement Act of 1971". 

Page 3, strike out lines 19 to 21, and 
insert: 

(7) "Indian tribe" means any tribe, band, 
nation, or other organized group or commu
nity of Indians, including any Alaska Native 
village <as defined in, or established pursu
ant to, the Alaska Native Claims Settlement 
Act), which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of 
their status as Indians. 

Page 3, line 25, strike out all after "items" 
down to and including "agency" in line 26 
and insert " . Such term does not include the 
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Smithsonian Institution or any other Feder
al agency". 

Page 5, strike out lines 15 to 17. 
Page 5. line 18, strike out "(D)" and insert 

"<C>". 
Page 5, line 19, strike out "judgement" 

and insert "judgment". 
Page 8, line 16, after "ascertainable" 

insert ... and, in the case of lands that have 
been selected by an Alaska Native Corpora
tion or group organized pursuant to the 
Alaska Native Claims Settlement Act of 
1971, the appropriate corporation or group". 

Page 8, line 22, strike out all after "subsec
tion." down to and including "subsection." 
in line 24, and insert "Following the notifi
cation under this subsection, and upon certi
fication by the Secretary of the department 
or the head of any agency or instrumentali
ty of the United States or the appropriate 
Indian tribe or Native Hawaiian organiza
tion that notification has been received, the 
activity may resume after 30 days of such 
certification.''. 

Page 19, strike out lines 20 and 21, and 
insert: 

(3) upon the request of any affected party, 
reviewing and making findings related to

Page 20, after line 17, insert: 
(d) Any records and findings made by the 

review committee pursuant to this Act relat
ing to the identity or cultural affiliation of 
any cultural items and the return of such 
items may be admissible in any action 
brought under section 15 of this Act. 

Page 20, line 18, strike out "(d)" and insert 
"(e)". 

Page 20, line 22, strike out "(e)" and insert 
"(f)". 

Page 20, line 26, strike out " (f)" and insert 
"(g)". 

Page 21, line 5, strike out "(g)" and insert 
"(h)". 

Page 21, line 9, strike out "(h)" and insert 
"(i)''. 

Page 25, after line 8, insert: 
SEC. 15. ENFORCEMENT. 

The United States district courts shall 
have jurisdiction over any action brought by 
any person alleging a violation of this Act 
and shall have the authority to issue such 
orders as may be necessary to enforce the 
provisions of this Act. 

Mr. RICHARDSON (during the 
reading). Mr. Speaker, I ask unani
mous consent that the Senate amend
ments be considered as read and print
ed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the initial request 
of the gentleman from New Mexico? 

Mr. THOMAS of Wyoming. Mr. 
Speaker, reserving the right to object, 
I do so in order to yield to the gentle
man to explain this proposition. 

Mr. RICHARDSON. I thank the 
gentleman for yielding. 

Mr. Speaker, on Monday of this 
week the House passed H.R. 5237, the 
Native American Grave Protection and 
Repatriation Act. This bill will protect 
Indian gravesites on Federal and tribal 
lands from looting and establish guide
lines by which museums can return 
culturally identifiable human remains 
and cultural items back to the tribe of 
origin. The Senate has amended this 

legislation and I'd like to take a 
moment to explain those amendments. 

One amendment deletes land owned 
by any Alaska Native Corporation 
from being considered as "tribal land." 

The ownership section of the bill as 
passed by the House refers to cultural 
items inadvertently found while per
forming an activity such as mining or 
logging. It requires that the land man
ager responsible for the land be noti
fied and allows for the activity to 
resume "after a reasonable amount of 
time." The Senate amendment re
places "reasonable amount of time" 
with a 30-day limit. 

The section of the bill dealing with 
the review committee has been amend
ed to allow the committee to "make 
findings" and to allow that such find
ings may be admissible in court. 

A section has been added to the bill 
to provide that the U.S. district courts 
have jurisdiction over any action 
brought as a result of this legislation. 

The definition of the term 
"museum" has been amended to delete 
the Smithsonian Institution from in
clusion in this legislation. As evi
denced by its inclusion in the House 
version, it is clearly the intent of the 
House that the Smithsonian be held 
to the same provisions as all other 
Federal agencies and museums in the 
country regarding repatriation. How
ever, in the spirit of compromise I 
agree with the Senate to exclude the 
Smithsonian Institution from this bill 
in favor of similar legislation dealing 
specifically with the Smithsonian in 
the next Congress. 

I concur with the Senate amend
ments and urge my colleagues to join 
me in passing this legislation. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I thank the gentleman from 
New Mexico for his explanation. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from New Mexico? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

REPORT ON RESOLUTION WAIV
ING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 5399 LEGISLA
TIVE BRANCH APPROPRIA
TIONS ACT, 1991, AND AGAINST 
ITS CONSIDERATION 
Mr. FROST, from the Committee on 

Rules, submitted a privileged report 
<Rept. No. 101-969) on the resolution 
<H. Res. 540) waiving certain points of 
order against consideration of the con
ference report on the bill (H.R. 5399) 
making appropriations for the legisla
tive branch for the fiscal year ending 
September 30, 1991, and for other pur
poses, and against its consideration, 

which was referred to the House Cal
endar and order to be printed. 

WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER
ATION OF CONFERENCE 
REPORT ON H.R. 5399, LEGISLA
TIVE BRANCH APPROPRIA
TIONS ACT, 1991 
Mr. FROST. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 540 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 540 
Resolved, That upon adoption of this reso

lution it shall be in order to consider the 
conference report on the bill <H.R. 5399) 
making appropriations for the Legislative 
Branch for the fiscal year ending Septem
ber 30, 1991, and for other purposes, and all 
points of order against the conference 
report and against its consideration are 
hereby waived. The conference report shall 
be considered as having been read when 
called up for consideration. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. FRosT] is 
recognized for 1 hour. 

Mr. FROST. Mr. Speaker, I yield the 
customary 30 minutes, for purposes of 
debate only, to the gentleman from 
New York [Mr. SOLOMON] pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 540 
provides for the consideration of the 
conference report on H.R. 5399, the 
bill making appropriations for the leg
islative branch for the fiscal year 
ending September 30, 1991. 

This resolution waives all points of 
order against the conference report 
and against its consideration. The rule 
also provides that the conference 
report shall be considered as having 
been read when called up for consider
ation. 

These waivers are necessary so that 
the House can consider the package 
which the conferees have worked out 
over the past few days. 

Mr. Speaker, H.R. 5399 provides 
funding for the legislative branch of 
our Government, which includes the 
congressional operations, and related 
agencies such as the Library of Con
gress, the General Accounting Office, 
and the Government Printing Office. 

The conference report appropriates 
$2.161 billion for these purposes in 
fiscal 1991, $250.5 million less than the 
amount requested by the administra
tion. The conference agreement also 
reflects the House position on frank
ing privileges with a few minor modifi
cations. 

Mr. Speaker, passage of the rule will 
allow the House to consider this im
portant conference report expeditious
ly. I ask my colleagues to support the 
rule so that we may proceed to consid
er the merits of this legislation. 
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Mr. SOLOMON. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, this rule is the same as 

those we have been seeing for the past 
week or 10 days. All points of order are 
waived against consideration of the 
conference report and against the con
ference report itself. 

Mr. Speaker, now, that the reconcili
ation bill is behind us, we must com
plete action on these general appro
priation bills as quickly as possible. 

So I urge approval of the rule so 
that the process can go forward. I urge 
support of the rule. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. FROST. Mr. Speaker, I have no 
requests for time, and I move the pre
vious question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

REPORT ON NATIONAL EMER
GENCY WITH RESPECT TO 
PANAMA-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 101-254) 
The SPEAKER pro tempore laid 

before the House the following mes
sage from the President of the United 
States; which was read and referred to 
the Committee on Foreign Affairs and 
ordered to be printed. 

<For message, see proceedings of the 
Senate of today, Saturday, October 27, 
1990.) 

INTERNATIONAL NARCOTICS 
CONTROL ACT OF 1990 

Mr. FASCELL. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill <H.R. 
5567) to authorize international nar
cotics control activities for fiscal year 
1991, and for other purposes. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend-

ments, as follows: 
Senate amendments: 
Page 14, line 17, strike out "(a)". 
Page 14, strike out all after line 22 and 

over to and including line 13 on page 15. 
Page 20, line 5, strike out "strongly". 

0 1620 
The SPEAKER pro tempore <Mr. 

McNuLTY). Is a second demanded? 
Mr. BROOMFIELD. Mr. Speaker, I 

demand a second. 
The SPEAKER pro tempore. With

out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Florida [Mr. FASCELL] 
will be recognized for 20 minutes, and 
the gentleman from Michigan [Mr. 
BROOMFIELD] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. FASCELLJ. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5567 has already 
passed the House twice in slightly dif
ferent forms, once as an amendment 
to H.R. 5269, the Comprehensive 
Crime Control bill, and as a free-stand
ing bill earlier this week. For a legisla
tive history of this bill, I would refer 
interested parties to the CoNGR.'::SSION
AL RECORD of October 22. The Senate 
returned H.R. 5567 to the House with 
two amendments. One strikes the 
word "strongly" from a phrase in the 
legislation which stated that the Con
gress strongly urges the President to 
use authority already available in ex
isting law to provide debt relief to the 
Andean countries if certain conditions 
have been met. 

The second amendment struck what 
was section 8(b) of H.R. 5567. That 
subsection was intended to address an 
anomaly in current law regarding ceil
ings on the number of U.S. military 
advisers in foreign countries. Section 
515(c) of the Foreign Assistance Act of 
1961 sets a 6-person ceiling on the 
number of U.S. military advisers in 
any one country. That ceiling can be 
waived either by the President, or by 
legislative action; however, once the 6-
person ceiling is waived, there is no 
further limit to the number of U.S. 
military personnel who can be as
signed to that country. There was con
cern on both sides of the aisle that in 
the Andean countries the absence of 
any ceiling, which, in the case of Co
lombia was legislatively waived, and in 
the case of Bolivia and Peru was 
waived by the President, might en
courage excessive deployment of U.S. 
military personnel. The committee 
therefore adopted language in H.R. 
5567 which would have established a 
new ceiling of 12 personnel if the 6 
person ceiling were waived. As in cur
rent law, the 12-person ceiling could 
have been waived by the President. 
This modest provision unfortunately 
disappeared in the Senate. I would like 
to put the executive branch on notice 
that I take this matter very seriously. 
The issue of appropriate ceilings on 
U.S. military personnel in the Andes 
has already been the subject of corre
spondence between myself and the 
Honorable WILLIAM S. BROOMFIELD, 
ranking minority member, and Secre
taries Baker and Cheney. That corre
spondence had encouraged me to be
lieve that the executive branch was 
prepared to address this issue. The de
letion of section 8(b) from this bill 
leads me to question that belief, and 
to state my commitment to giving this 
issue my personal, detailed attention 
in the coming year. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I join with the gentle
man from Florida [Mr. FASCELL] in his 
request, and he has explained the pur
pose of it. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. FASCELL. Mr. Speaker, I have 
no requests for time and yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. FAs
CELL] that the House suspend the rules 
and concur in the Senate amendment 
to the bill, H.R. 5567. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

NATIONAL WEEK TO COMMEMO
RATE THE VICTIMS OF THE 
FAMINE IN THE UKRAINE, 
1932-1933 
Mr. FASCELL. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Post Office and Civil Service 
and Foreign Affairs be discharged 
from further consideration of the 
Senate Joint Resolution <S.J. Res. 329) 
to designate the week of November 3, 
1990, through November 10, 1990, as 
"National Week to Commemorate the 
Victims of the Famine in the Ukraine, 
1932-1933", and to commemorate the 
Ukrainian famine of 1932-1933 and 
the policies of Russification to sup
press Ukrainian identity, and ask for 
its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

Mr. BROOMFIELD. Mr. Speaker, 
reserving the right to object, I do so to 
give the gentleman from Florida [Mr. 
FASCELL] an opportunity to explain 
the purpose of this joint resolution. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the 
gentleman from Florida. 

Mr. FASCELL. Mr. Speaker, I rise 
today in support of Senate Joint Reso
lution 329. This joint resolution estab
lishes a national week to commemo
rate and to mourn the many victims of 
the 1932-33 famine in the Ukraine. It 
also asks that the American people, 
through ceremonies, activities, and 
programs, remember and acknowledge 
this tragedy. 

The great famine in the Ukraine, in
duced by the policies of Stalin, is one 
of the great tragedies of our time. It 
stands as an everlasting indictment of 
the horrors inflicted on the people of 
the Ukraine, and others in the Soviet 
Union by Stalin and his henchmen. 
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For years, the authorities in the 

Soviet Union have attempted to deny 
that such a famine ever took place. 
Today, the Soviet Union is beginning 
to confront its brutal and bloody past 
and to admit the heinous crimes of the 
Stalinist era. For this we can only be 
thankful. 

This resolution, establishing the 
week of November 3 to 10, 1990 to 
commemorate the victims of the horri
ble Ukrainian famine, is intended to 
honor those who perished during that 
time and to ensure that their memory 
and suffering will never be forgotten 
and hopefully, never repeated. 

I urge my cqlleagues to support this 
joint resolution. 

Mr. BROOMFIELD. Mr. Speaker, 
further reserving the right to object. 
For the past 4 years, I have been privi
leged to serve on the Commission on 
the Ukraine Famine of 1932-33. 

The Commission has completed its 
work and disbanded. Its findings are 
detailed in an excellent report that 
has been submitted to Congress. Along 
with the report, there are volumes of 
hearing records and oral histories that 
provide a graphic picture of the horror 
that occurred in Ukraine over a half
century ago. 

The Commission learned that in 
1932 and 1933, the Soviet Government 
engaged in genocide against the 
Ukrainian people by orchestrating a 
manmade famine in Ukraine that took 
the lives of more than 7 million 
people. 

We also learned that this was not an 
aberration in Soviet policy. Instead, it 
was part of a decades-long effort to de
stroy the political identity, culture, 
and will of the Ukrainian people in 
order to bring them under total subju
gation. Judging from recent develop
ments in Ukraine, it is clear how com
pletely the Soviet Union failed in its 
efforts. 

This resolution designates the week 
of November 3-10, 1990 as the "Na
tional Week to Commemorate the Vic
tims of the Famine in Ukraine, 1932-
33," It also condemns those policies of 
the Soviet Government that led to the 
famine, and expresses the Congress's 
sympathy for the millions of victims. 

The resolution further urges the 
President to call attention to the poli
cies of the Soviet Union that sought to 
subjugate the Ukrainian people and 
were manifested by the Ukrainian 
Famine of 1932-33. 

Finally, the resolution recognizes 
the changes in policy under President 
Gorbachev and the Soviet Govern
ment to continue to move forward 
toward democratization and restruc
turing that will provide a framework 
for the realization of the legitimate 
rights and aspirations of the people of 
Ukraine. 

Mr. Speaker, in memory of those 
who died and in tribute to those who 
survived the Ukrainian Famine of 

1932-33, I urge the passage of Senate 
Joint Resolution 329. 

Mr. GILMAN. Mr. Speaker, nearly 60 years 
ago 7 million Ukrainians died as a result of a 
deliberate policy of genocide by the Soviet 
Union. The Soviet Government, in an attempt 
to subjugate the people of Ukraine, created a 
famine in the "Bread Basket" of the Soviet 
Union by shipping grains out of the area and 
not allowing any food to come into the 
Ukraine. Soviet soldiers went house to house 
and confiscated food, and sealed the borders 
so no one could leave. 

This was the Ukraine Famine of 1932-33, 
and the subject of a congressionally estab
lished Commission on which I was privileged 
to serve with Congressman BROOMFIELD. 
During the work of this Commission, we took 
extensive testimony, and developed a massive 
record through interviews and oral histories, 
that documented the tragedy that had oc
curred in the Ukraine during those 2 years. 
We also learned that the famine was not an 
aberration, but part of a Soviet policy that had 
spanned decades seeking to destroy the polit
ical identity, culture, and will of the Ukrainian 
people. 

As a result of the work of the Commission, 
last year the Soviet Union finally admitted that 
such a man-made famine had occurred in 
Ukraine, and we are starting to see independ
ent work done in the Soviet Union on this sad 
period of their history. 

Mr. Speaker, Senate Joint Resolution 329, 
designating the week of November 3, 1990, 
as the "National Week to Commemorate the 
Victims of the Famine in Ukraine, 1932-33," is 
an important resolution that should be passed. 
It seeks remembrance of the victims of the 
famine, and condemnation of the inhuman 
policies that brought the famine about. How
ever, it also urges the Government of the 
Soviet Union to continue to move forward 
toward democratization and restructuring that 
will provide a framework that recognizes the 
legitimate rights and aspirations of the Ukraini
an people today. 

As one of the original cosponsors of the 
House version of this resolution, and as a 
member of the Congressional Commission on 
the Ukraine Famine of 1932-33, I urge our 
colleagues to pass Senate Joint Resolution 
329. 

Mr. BROOMFIELD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 
The Clerk read the Senate joint res

olution, as follows: 
S.J. RES. 329 

Whereas more than 7 million Ukrainians 
in the Ukrainian Soviet Socialist Republic, 
one of the member republics of the Union 
of Soviet Socialist Republics, died of starva
tion during the years 1932-1933; 

Whereas the famine of 1932-1933 was the 
consequence of deliberate policies of the 
Government of the Union of Soviet Socialist 
Republics aiming to destroy the political, 
cultural, and human rights of the Ukrainian 
people; 

Whereas the economic, social, and politi
cal consequences of the famine of 1932- 33 

are still manifest among the Ukrainian pop
ulation; 

Whereas the Government of the Union of 
Soviet Socialist Republics, although aware 
of the famine in Ukraine and having com
plete control of the entire food supplies 
within the borders of the Union of Soviet 
Socialist Republics, nevertheless failed to 
take relief measures to check the famine of 
1932-33 or to alleviate the catastrophic con
ditions resulting from it; 

Whereas the Government of the Union of 
Soviet Socialist Republics ignored the ap
peals of international organizations and 
other nations; 

Whereas the United States Commission 
on the Ukraine Famine, legislated to study 
and expand world knowledge of the famine, 
has substantiated, through hearings, eyewit
ness testimony, and documentation, that 
the Ukrainian famine of 1932-1933 was the 
result of a deliberate policy by the Govern
ment of the Union of Soviet Socialist Re
publics, and has published those findings; 

Whereas on February 7, 1990, the Central 
Committee of the Communist Party of 
Ukraine acknowledged that the Ukrainian 
famine of 1932-1933 was artificially created 
by the policies of Stalin and his closest asso
ciates; 

Whereas the Government of the Union of 
Soviet Socialist Republics has a long history 
of suppression of Ukrainian aspirations for 
the exercise of legitimate human rights and 
the expression of the cultural and social 
heritage of Ukrainians; and 

Whereas the United States has made 
intercessions at various times during the 
course of its history on behalf of citizens of 
other countries who are oppressed or perse
cuted by their governments, reflecting the 
traditional policy of the United States to 
take cognizance of such abuses of human 
rights and liberties: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That-

(1) the week of November 3, 1990, through 
November 10, 1990, is designated as "Nation
al Week to Commemorate the Victims of 
the Famine in Ukraine, 1932-1933" ; and 

(2) the President is requested to issue a 
proclamation calling on the people of the 
United States, State and local government 
agencies, and interested organizations to ob
serve the week with appropriate ceremonies, 
activities, and programs. 

SEc. 2. Congress condemns the systematic 
disregard for human life, human rights, and 
liberties that characterized the policies of 
the Government of the Union of Soviet So
cialist Republics during the Ukrainian 
famine of 1932- 1933 and expresses sympa
thy for the millions of victims of the 
famine. 

SEc. 3. The President is requested to use 
public and diplomatic channels to call the 
attention of the world to the policies of the 
Union of Soviet Socialist Republics that-

( 1) caused the slow death by famine of 7 
million Ukrainians during 1932 and 1933; 
and 

(2) for much of the modern history of 
Ukraine, have suppressed Ukrainian aspira
tions for the exercise of human rights and 
the expression of the cultural and social 
heritage of Ukrainians. 

SEc. 4. Congress recognizes the reforms 
underway in Ukraine and strongly urges the 
Government of the Union of Soviet Socialist 
Republics to-

(1) continue to move forward toward de
mocratization and restructuring; and 
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(2) provide a framework for the realiza

tion of the legitimate rights and aspirations 
of the people of Ukraine. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

PERSONAL EXPLANATION 
Mr. COLEMAN of Texas. Mr. Speak

er, on rollcall No. 528 I was recorded 
as not voting because I was home ill. 

I ask unanimous consent that the 
permanent RECORD include my state
ment of explanation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

CONVEYING U.S. INTERESTS IN 
A FISH HATCHERY TO THE 
STATE OF SOUTH CAROLINA 
Mr. STUDDS. Mr. Speaker, I move 

to suspend the rules and concur in the 
Senate amendments to the bill <H.R. 
3338) to direct the Secretary of the In
terior to convey all interest of the 
United States in a fish hatchery to the 
State of South Carolina, and for other 
purposes. 

The Clerk read as follows: 
Senate amendments: 
Page 1, after line 2, insert: 
TITLE I-FISHERIES AND WILDLIFE 

PROVISIONS 
Page line 3, strike out "1" and insert 

"101". 
Page 2 line 7, strike out "2" and insert 

"102". 
Page 2 line 15, strike out "3" and insert 

"103". 
Page 2 line 20, strike out "4" and insert 

"104". 
Page 3 line 6, strike out "section 3<ar· and 

insert "subsection (a) of this section". 
Page 3 line 11, strike out "5" and insert 

"105". 
Page 4, strike out lines 1 and 7 and insert: 

SEC. 106. REAUTHORIZATION OF FISH AND WILD
LIFE CONSERVATION ACT OF 1980. 

Section 11 of the Fish and Wildlife Con
servation Act of 1980 06 U.S.C. 2910> is 
amended by striking "and 1990" and insert
ing "1990, 1991, and 1992". 
SEC. 107. ESTABLISHMENT OF WALLKILL RIVER 

NATIONAL WILDLIFE REFUGE. 
(a) SHORT TITLE.-This section may be 

cited as the "Wallkill River National Wild
life Refuge Act". 

(b) FINDINGS.-The Congress finds that-
0) the Wallkill River and associated river

ine wetland habitat dividing the townships 
of Hardyston, Wantage, and Vernon, New 
Jersey, has been identified as one of the few 
high-quality waterfowl concentration areas 
remaining in the northwestern portion of 
the State and a valuable wildlife habitat 
used by a variety of migratory birds includ
ing waterfowl, raptors, passerines, and 
marsh and water birds; 

<2> the Wallkill River area-
<A> provides a migratory and nesting habi

tat for Atlantic Flyway migratory black 
duck populations; 

(B) has been identified by the United 
States Fish and Wildlife Service as an im
portant black duck habitat; and 

<C> is a high priority of the North Ameri
can Waterfowl Management Plan; 

(3) the Wallkill River area is home to sev
eral New Jersey State-listed rare and endan
gered plant and animal species; and 

(4) designation of the Wallkill River area 
as a national wildlife refuge would signifi
cantly aid to the conservation of wildlife 
and other natural resources. 

(C) DEFINITIONS.-For the purposes Of this 
Act-

(1) the term "refuge" means the Wallkill 
River National Wildlife Refuge; 

(2) the term "Secretary" means the Secre
tary of the Interior; and 

(3) the term "selection area" means the 
lands, wetlands, and waters of the Wallkill 
River in the State of New Jersey. 

(d) ESTABLISHMENT OF REFUGE.-0) The 
Secretary is authorized to acquire approxi
mately 7,500 acres of lands and waters, as 
depicted upon a map entitled "Wallkill 
River National Wildlife Refuge", dated 
March 1990, and available for inspection in 
appropriate offices of the United States 
Fish and Wildlife Service in the State of 
New Jersey and elsewhere. 

< 2) The Secretary may make such minor 
revisions in the boundaries designated 
under subsection <a> as may be appropriate 
to carry out this Act or to facilitate the ac
quisition of property within the refuge. 

<3> The Secretary shall establish the 
refuge by publication of a notice in the Fed
eral Register and publications of local circu
lation when sufficient property has been ac
quired within the boundary of the refuge to 
constitute an area that can be effectively 
managed as a national widlife refuge. 

<e> PuRPOSEs.-The primary purposes for 
which the refuge is established are-

< 1) to preserve and enhance the refuge's 
lands and waters in a manner that will con
serve the natural diversity of fish, wildlife, 
plants, and their habitats for present and 
future generations; 

<2> to conserve and enhance populations 
of fish, wildlife, and plants within the 
refuge, including populations of black ducks 
and other waterfowl, raptors, passerines, 
and marsh and water birds; 

<3> to protect and enhance the water qual
ity of aquatic habitats within the refuge; 

(4) to fulfill international treaty obliga
tions of the United States with respect to 
fish and wildlife and their habitats; and 

(5) to proYide opportunities for compati
ble scientific research, environmental educa
tion, and fish and wildlife-oriented recrea
tion. 

(f) ADMINISTRATION.-0) The Secretary 
shall administer all lands, waters, and inter
ests therein acquired under this Act in ac
cordance with the National Wildlife Refuge 
System Administration Act of 1966 <16 
U.S.C. 668dd et seq.). 

<2> The Secretary may utilize such other 
statutory authority as is available to the 
Secretary for the conservation and develop
ment of wildlife and natural resources, the 
development of recreational opportunities, 
and interpretive education, as the Secretary 
considers appropriate to carry out this Act. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Department of the Interior-

< 1) such sums as are necessary for the ac
quisition of lands and waters designated 
pursuant to section 4<a>; and 

(2) such sums as are necessary for the de
velopment, operation, and maintenance of 
the refuge. 

SEC. 108. ESTABLISHMENT OF BAYOU COCODRIE 
NATIONAL WILDLIFE REFUGE. 

<a> FINDINGs.-The Congress finds that-
( 1) thousands of acres of bottomland 

hardwoods are being cleared each year in 
the Mississippi River Delta; 

(2) these forested wetlands represent one 
of the most valuable and productive wildlife 
habitat types in the United States, and have 
extremely high recreational value for hun
ters, fishermen, birdwatchers, nature pho
tographers, and others; 

(3) the Bayou Cocodrie area is a bottom
land hardwood swamp which borders over 
one hundred and fifty species of birds and 
many other types of wildlife, including sev
eral species threatened with extinction, 
such as the Louisiana population of black 
bears; 

<4> the Bayou Cocodrie area includes some 
of the least disturbed bottomland hardwood 
forest in the Southeast and significantly 
contributes to the biodiversity in the region; 

(5) similar habitat located elsewhere is 
threatened by disruptive practices and/or 
conversion to other uses; and 

<6> this area is deserving of inclusion in 
the National Wildlife Refuge System. 

(b) DEFINITIONS.-For the purposes of this 
Act-

O> the term "refuge" means the Bayou 
Cocodrie National Wildlife Refuge; and 

<2> the term "Secretary" means the Secre
tary of the Interior, acting through the 
United States Fish and Wildlife Service. 

(C) ESTABLISHMENT OF THE REFUGE.-(!) 
The Secretary is authorized and directed to 
acquire approximately eighteen thousand 
acres of lands and waters, as depicted upon 
a map entitled "Bayou Cocodrie National 
Wildlife Refuge", dated February 1990 and 
available for inspection in appropriate of
fices of the United States Fish and Wildlife 
Service. 

< 2 > The Secretary may make such minor 
adjustments in the boundaries designated 
under subsection <a> as may be appropriate 
to facilitate acquisition of property within 
the refuge or to otherwise carry out the 
purposes of this Act. 

<3> When sufficient property within the , 
boundaries has been acquired to constitute 
an area that can be effectively managed as a 
refuge, the Secretary shall establish the 
refuge by publishing a notice to that effect 
in the Federal Register. 

(d) REFUGE PURPOSE.-The Bayou Cocodrie 
National Wildlife Refuge is established and 
shall be managed for the purposes of-

< 1) conservation and enhancement of wet
lands; 

<2> general wildlife management as a unit 
of the National Wildlife Refuge System, in
cluding management for migratory birds; 
and 

(3) fish and wildlife-oriented recreational 
activities. 

(e) ADMINISTRATION.-0) The Secretary 
shall adminster all lands, waters, and inter
ests therein acquired under this Act in ac
cordance with the provisions of the Nation
al Wildlife Refuge System Administration 
Act of 1966 06 U.S. 668dd-668ee>. 

<2> The Secretary may utilize such addi
tional statutory authority as may be avail
able to him for conservation and develop
ment of wildlife and natural resources, 
water supplies and water control structures, 
outdoor recreational activities, including 
hunting and fishing, and interpretive educa
tion as he deems appropriate to carry out 
this Act. 

< 3) In managing the refuge, the Secretary 
shall manage an amount of refuge wood-
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lands as a contiguous mature forest suffi
cient to benefit the species of passerine 
birds that occupy this type of habitat. The 
Secretary shall give special consideration to 
accomplishing this objective through use of 
his current authority, including his author
ity to establish Research Natural Areas 
within the refuge. 

<4> The Secretary shall permit access to, 
and the development of, reserved non-Fed
eral mineral interests within the refuge. 
Any such access and development shall be 
carried out only in accordance with a special 
use permit issued by the Secretary which 
contains such economically reasonable 
terms and conditions as deemed necessary-

<A> to protect the fish and wildlife re
sources of, and their habitat in, the affected 
refuge from any significant adverse effects; 
and 

(B) to minimize, to the maximum extent 
possible, any adverse effects upon such re
sources and their habitat. Any term or con
dition imposed by the Secretary under this 
subsection is in addition to any other re
quirement that is imposed under other ap
plicable Federal or Sate law. 
The special use permit is not intended to 
unreasonably restrain established or future 
oil and gas exploration, development and 
production activities or to result in the 
taking of property interests of the non-Fed
eral owner. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Act. 
SEC. 109. TRANSFER OF LANDS. 

(a) REMOVAL FROM NATIONAL WILDLIFE 
REFUGE.-Pursuant to the requirements of 
section 4<a><3> of the National Wildlife 
Refuge System Administration Act of 1966 
<16 U.S.C. 668dd(a)(3)), the approximately 
44,550 acres of land designated the Carolina 
Sandhills Wildlife Management Area and 
known as the Sand Hills State Forest, as de
scribed in Executive Order Numbered 8510, 
dated August 8, 1940, are hereby removed 
from the National Wildlife Refuge System. 

(b) TRANSFER OF LANDS.-Subject to the 
terms and conditions set forth in subsection 
(f), the Secretary of the Interior is author
ized and directed to transfer the title, 
rights, and interest to the lands identified in 
subsection <a> of this section to the South 
Carolina Commission of Forestry, an agency 
of the State of South Carolina, for use of 
public purposes as a multiple use State 
forest providing sustained yield production 
of forest products, public recreation, wildlife 
benefits, and demonstration and education 
projects by the South Carolina Commission 
of Forestry. 

(C) RIGHT OF REVERSION.-If-
( 1) the Secretary determines that the 

South Carolina Commission of Forestry is 
not in compliance with any of such terms 
and conditions of transfer; 

< 2 > at any time the land ceases to be used 
for public purposes <except as provided in 
subsection <d> of this section>; or 

(3) the South Carolina Commission of 
Forestry no longer desires to own or operate 
the Sand Hills State Forest, the land trans
ferred pursuant to subsection (b) of this sec
tion shall revert to the United States, to be 
managed as part of the National Wildlife 
Refuge System. 

(d) ACQUISITION OF ADDITIONAL LANDS.-0) 
Subject to the provisions of paragraph <2> 
of this subsection, the South Carolina Com
mission of Forestry may acquire tracts of 
land within or adjacent to the boundaries of 
the transferred land by exchange or sale of 

parcels of transferred land, with the pro
ceeds of any such sale being designated for 
such acquisition. 

(2) The acquisition authorized by para
graph ( 1) of this subsection shall be subject 
to the following conditions: 

<A> The South Carolina Commission of 
Forestry shall provide notification to the 
United States Fish and Wildlife Service 
prior to any such acquisition. 

<B> The South Carolina Commission of 
Forestry has determined prior to such ac
quisition that such acquisition is in the best 
interest of the public purposes of the State 
of South Carolina and is necessary in order 
to facilitate efficient management and ad
ministration of the Sand Hills State Forest 
area. 

(e) REPEAL OF EXECUTIVE 0RDER.-Execu
tive Order Numbered 8510, dated August 8, 
1940, is repealed as of the date the lands 
identified in subsection <a> of this section 
are transferred to the South Carolina Com
mission of Forestry. 

(f) TERMS AND CONDITIONS.-The transfer 
of lands authorized in subsection (b) of this 
section shall be conditioned upon the South 
Carolina Commission of Forestry-

(1) managing the transferred lands for the 
benefit of such endangered and threatened 
species of plants or animals which may be 
present there, and particularly in accord
ance with the objectives of the Recovery 
Plan for the Red Cockaded Woodpecker, 
and any amendments to such plan; 

(2) consulting with the United States Fish 
and Wildlife Service regarding the impacts 
of its management practices upon endan
gered and threatened species in the trans
ferred lands under provisions of section 
7<a><2> of the .Endangered Species Act < 16 
U.S.C. 1531 et seq.), as if the South Carolina 
Commission of Forestry were a Federal 
agency; 

<3> entering into and abiding by an agree
ment with the United States Fish and Wild
life Service to provide to the Carolina Sand 
Hills National Wildlife Refuge at no cost-

<A> basic forest fire protection services <in
cluding presuppression, detection, and ini
tial attack of wildfires> for a period of 50 
years from the date of transfer subject to 
the condition that the United States shall 
pay the South Carolina Commission of For
estry the actual costs of any wildfire sup
pression activities after a 12-hour period 
from the initial attack on the fire; 

<B> prescribed burning services as request
ed, up to a maximum of 5,000 acres annual
ly, for a period of 5 years from the date of 
transfer, subject to smoke management and 
other related regulations in effect at the 
time of the request, and contingent upon 
the South Carolina Commission of Forestry 
retaining t\le legal and physical capabiity to 
perform the service; and 

(C) reforestation services for converting 
approximately 2,300 acres of slash pine pop
ulation to more desirable species, as deter
mined by the Refuge, in approximately 
equal intallments over a period not to 
exceed 10 years from the date of transfer. 
SEC. 110. NATIONAL FISH AND WILDLIFE FOUNDA-

TION ESTABLISHMENT ACT AMEND
MENTS OF 1990. 

(a) SHORT TITLE.-This section may be 
cited as the "National Fish and Wildlife 
Foundation Establishment Act Amend
ments of 1990". 

(b) ELIMINATION OF CAP ON SALARIES.-Sec
tion 3(g)(2)(A) of the National Establish
ment Act <16 U.S.C. 3702(g)(2)(A)) is amend
ed by striking "rates, except that no individ
ual so appointed may receive pay in excess 

of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule.", and 
inserting "rates.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section 10 of the National Fish and Wildlife 
Foundation Establishment Act <16 U.S.C. 
3709) is amended to read as follows: 
"SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

"(a) AUTHORIZATION.-There are author
ized to be appropriated to the Department 
of the Interior not to exceed $15,000,000 for 
fiscal year 1991, not to exceed $20,000,000 
for fiscal year 1992, and not to exceed 
$25,000,000 for fiscal year 1993. 

"(b) USE OF AMOUNTS APPROPRIATED.-(1) 
Subject to paragraphs (2) and (3), amounts 
appropriated under this section shall be 
made available to the Foundation for use 
for matching, in whole or in part, contribu
tions <whether in currency, services, or 
property) made to the Foundation by pri
vate persons and State and local govern
ment agencies. 

"(2) No Federal funds authorized under 
this section shall be used by the Foundation 
for Administrative expenses of the Founda
tion, including for salaries, travel and trans
portation expenses, and other overhead ex
penses.". 
SEC. 111. NEW ENGLAND FISHERY RESOURCES RES

TORATION ACT OF 1990. 
(a) SHORT TITLE.-This section may be 

cited as the "New England Fishery Re
sources Restoration Act of 1990". 

<b> PuRPOSEs.-The purposes of this Act 
are to-

< 1 > ensure timely and effective implemen
tation of restoration plans and programs for 
Atlantic salmon and other fishery resources 
of selected river systems in New England; 

<2> complete a study of fish passage im
pediments and requirements on small 
streams and rivers in New England; and 

(3) develop an inventory of important fish 
and wildlife habitat and other natural areas 
of river basins in New England. 

(C) IMPLEMENTATION OF FISHERY RESOURCE 
RESTORATION PLANS.-The Director of the 
United States Fish and Wildlife Service, 
hereinafter referred to as the Director, in 
consultation with the Assistant Administra
tor for Fisheries of the National Oceanic 
and Atmospheric Administration shall for
mulate, establish and implement programs 
to restore and maintain nationally signifi
cant, interjurisdictional fishery resources 
originating in New England river systems, 
including the Connecticut, Thames, Pawca
tuck, Merrimack, Saco, Androscoggin, Ken
nebec, Sheepscot, Duck Trap, St. George, 
Penobscot, Union, Narraguagus, Pleasant, 
Machias, Dennys, St. Croix, Meduxnekeag 
and Aroostock and their tributaries. These 
programs shall be in accordance with the 
schedule and responsibilities established in 
comprehensive basin-wide restoration plans 
prepared by the Director in cooperation 
with State, local, and other entities involved 
and interested in the conservation and man
agement of the affected fishery resources. 
Preparation and periodic revision of restora
tion plans, and their implementation, shall 
be based on a Memorandum of Agreement 
for each restoration program which shall be 
entered into by the Director and cooperat
ing entities. The Director shall prepare and 
submit to the House Committee on Mer
chant Marine and Fisheries and the Senate 
Committee on Environment and Public 
Works an annual report documenting activi
ties undertaken and accomplishment 
achieved in fulfillment of this section, in
cluding an assessment of the prognosis for 
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restoration of each of the stocks and species 
involved. 

(d) FISH PASSAGE STUDY.-The Director 
shall conduct a study to identify impedi
ments to upstream and downstream passage 
of fish in rivers and streams in the New 
England States due to dams that are not li
censed by the Federal Energy Regulatory 
Commission or other human-caused ob
structions. In addition, the study shall iden
tify actions needed to alleviate those im
pediments where desirable and feasible. The 
study shall include, but not be limited to, 
identifying-

< 1) all dams not licensed by the Federal 
Energy Regulatory Commission and other 
human-caused obstructions on New England 
rivers and streams where construction of 
upstream or downstream fish passage facili
ties or their removal would benefit fishery 
resources, including an estimate of the 
degree of benefits expected; and 

<2> the proposed nature and size and esti
mated cost of appropriate fish passage facil
ities or other actions determined to be nec
essary and feasible or each dam or other ob
struction identified in response to para
graph <1>. 
The Director shall provide notice to the 
public of the extent and nature of the study 
by publication of such information in major 
newspapers in the region and by other ap
propriate means. Within three years of the 
date of enactment of this Act, the Director 
shall submit a report containing the find
ings, conclusions and recommendations of 
the study to the House Committee on Mer
chant Marine and Fisheries and the Senate 
Committee on Environment and Public 
Works. 

(e) NEW ENGLAND RIVERS FISH AND WILD
LIFE INVENTORY.-The Director shall inven
tory the natural values of river basins in 
New England, including the Connecticut, 
Pawcatuck, Acushnet, North and South <in 
Plymouth County, Masachusetts>. Charles, 
Merrimack, Saco, Androscoggin, Kennebec, 
Penobscot, Union, St. Croix, and Aroostock 
Rivers and their tributaries, and identify 
fish and wildlife habitat in most need of 
protection or where public access to the 
rivers should be provided. In addition, the 
Director shall, in cooperation with appropri
ate State agencies and local governments 
and after providing notice and opportunity 
for public comment, identify appropriate 
public or private measures for providing the 
necessary protection or access for each area 
included in the inventory. Within two years 
of the date of enactment of this Act, the Di
rector shall submit a report containing the 
findings, conclusions, and recommendations 
of the inventory and assessment to the 
House Committee on Merchant Marine and 
Fisheries and the Senate Committee on En
vironment and Public Works. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Director-

< 1 > $5,000,000 per year for fiscal years 
1991, 1992, 1993, 1994, and 1995 to imple
ment fishery resource restoration plans and 
programs, except for activities related to 
the design and construction of fish passage 
facilities, as directed by subsection <c>; 

(2) $500,000 per year for fiscal years 1991, 
1992, and 1993 to conduct the study re
quired under subsection (d); and 

(3) $500,000 to conduct the inventory and 
assessment required under section (e). 
SEC. 112. NORTH AMERICAN WETLANDS CONSERVA

TION ACT AMENDMENTS. 

The North American Wetlands Conserva
tion Act <P.L. 101-233) is amended-

(1) in section 4(a)(l)(A) by inserting after 
"Service" and before the period " , who shall 
be the responsible Federal official for ensur
ing Council compliance with the National 
Environmental Policy Act of 1969 <42 U.S.C. 
4321 et. seq.)"; 

<2) in section 4(a)(l) by adding at the end 
thereof the following sentence: "The provi
sions of P.L. 92-463, as amended, shall not 
apply to the Council." ; 

(3) in section 4<0 by inserting after 
"public" and before the period " , and the 
Chairman shall take appropriate steps to 
provide adequate notice to the public of the 
time and place of such meetings"; and 

<4> in section 5(b) by adding at the end 
thereof the following new sentence: 

"Solely for the purpose of the National 
Environmental Policy Act of 1969 <42 U.S.C. 
4321 et. seq.), recommendations by the 
Council for carrying out wetlands conserva
tion projects under section 6(a) of this Act 
shall be considered Federal actions requir
ing the preparation of environmental assess
ments or, where appropriate, environmental 
impact statement.". 
SEC. 113. TENSAS RIVER NATIONAL WILDLIFE 

REFUGE. 
"The final paragraph of the portion of 

Chapter IV providing supplement appro
priation for the Corps of Engineers, Depart
ment of the Army, of Public Law 98-63, (97 
Stat. 314> is amended by inserting at the 
end thereof: " , or acquired by any person 
since June 28, 1980.". 

TITLE II-ENVIRONMENTAL 
ENFORCEMENT 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Pollution 

Prosecution Act of 1990" . 
SEC. 202. EPA OFFICE OF CRIMINAL INVESTIGA· 

TION. 

<a> The Administrator of the Environmen
tal Protection Agency <hereafter referred to 
as the "Administrator" ) shall increase the 
number of criminal investigators assigned to 
the Office of Criminal Investigations by 
such numbers as may be necessary to assure 
that the number of criminal investigators 
assigned to the Office-

<1> for the period October 1, 1991, through 
September 30, 1992, is not less 72; 

(2) for the period October 1, 1992, Septem
ber 30, 1993, is not less than 110; 

(3) for the period October 1, 1993, through 
September 30, 1994, is not less than 123; 

(4) for the period October 1, 1994, through 
September 30, 1995, is not less that 160; 

(5) beginning October 1, 1995, is not less 
than 200. 

(b) For fiscal year 1991 and in each of the 
following 4 fiscal years, the Administrator 
shall, during each such fiscal year, provide 
increasing numbers of additional support 
staff to the Office of Criminal Investiga
tions. 

<c> The head of the Office of Criminal In
vestigations shall be a position in the com
petitive service as defined in 2102 of title 5 
U.S.C or a career reserve position as defined 
in 3132<A> of title 5 U.S.C and the head of 
such office shall report directly, without in
tervening review or approval, to the Assist
ant Administrator for Enforcement. 
SEC. 203. CIVIL INVESTIGATORS. 

The Administrator, as soon as practicable 
following the date of the enactment of this 
Act, but no later than September 30, 1991, 
shall increase by fifty the number of civil 
investigators assigned to assit the Office of 
Enforcement in developing and prosecuting 
civil and administrative actions and carrying 
out its other functions. 

SEC. 204. NATIONAL TRAINING INSTITUTE. 

The Administrator shall, as soon as practi
cable but no later than September 30, 1991 
establish within the Office of Enforcement 
the National Enforcement Training Insti
tute. It shall be the function of the Insti
tute, among others, to train Federal, State, 
and local lawyers, inspectors, civil and crimi
nal investigators, and technical experts in 
the enforcement of the Nation's environ
mental laws. 

<3> by striking sections 205 and 206 and in
serting in lieu thereof the following: 
"SEC. 205. AUTHORIZATION. 

"For the purposes of carrying out the pro
visions of this Act, there is authorized to be 
appropriated to the Environmental Protec
tion Agency $13,000,000 for fiscal year 1991, 
$18,000,000 for fiscal year 1992, $20,000,000 
for fiscal year 1993, $26,000,000 for fiscal 
year 1994, and $33,000,000 for fiscal year 
1995.". 

<4> by adding the following new title at 
the appropriate place in the bill: 

"TITLE III- REGIONAL MARINE 
RESEARCH PROGRAMS 

"SEC. 301. REGIONAL MARINE RESEARCH PRO· 
GRAMS. 

"The Marine Protection, Research and 
Sanctuaries Act <33 U.S.C. 1401 et seq.) is 
amended by adding at the end thereof the 
following new title: 

"TITLE IV-REGIONAL MARINE 
RESEARCH PROGRAMS 

"PURPOSES 
"SEc. 401. The purpose of this title is to 

establish regional research programs, under 
effective Federal oversight, to-

" ( 1> set priorities for regional marine and 
coastal research in support of efforts to 
safeguard the water quality and ecosystem 
health of each region; and 

"(2) carry out such research through 
grants and improved coordination. 

"DEFINITIONS 
"SEc. 402. As used in this title, the term
"(1) 'Board' means any Regional Marine 

Research board established pursuant to sec
tion 403(a); 

" (2) 'Federal agency' means any depart
ment, agency, or other instrumentality of 
the Federal Government, including any in
dependent agency or establishment of the 
Federal Government and any government 
corporation; 

"(3) 'local government' means any city, 
town, borough, county, parish, district, or 
other public body which is a political subdi
vision of a State and which is created pursu
ant to State law; 

"(4) 'marine coastal waters' means estu
aries, waters of the estuarine zone, includ
ing wetlands, any other waters seaward of 
the historic height of tidal influence, the 
territorial seas, the contigous zone, and the 
ocean. 

"(5) 'nonprofit organization' means any 
organization, association, or institution de
scribed in section 50l<c)(3) of the Internal 
Revenue Code of 1954 which is exempt from 
taxation pursuant to section 501<a) of such 
Code; 

"(6) 'region' means 1 of the 9 regions de
scribed in section 403<a>; and 

"(7) 'State' means a State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth 
of the Northern Mariana Islands. 
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"REGIONAL MARINE RESEARCH BOARDS 

"SEc. 403. <a> Establishment.-A Regional 
Marine Research board shall be established 
for each of the following regions: 

"(1) the Gulf of Maine region, comprised 
of the marine and coastal waters off the 
States of Maine, New Hampshire, and Mas
sachusetts <north of Cape Cod); 

"(2) the greater New York bight region, 
comprised of the marine and coastal waters 
off the States of Massachusetts <south of 
Cape Code), Rhode Island, Connecticut, 
New York, and New Jersey, from Cape Cod 
to Cape May; 

"(3) the mid-Atlantic region, comprised of 
the marine and coastal waters off the States 
of New Jersey, Delaware, Maryland, Virgin
ia, and North Carolina, from Cape May to 
Cape Fear; 

"(4) the South Atlantic region, comprised 
of the marine and coastal waters off the 
States of North Carolina, South Carolina, 
Georgia, and Florida, from Cape Fear to the 
Florida Keys, including the marine and 
coastal waters off Puerto Rico and the 
United States Virgin Islands; 

"(5) the Gulf of Mexico region, comprised 
of the marine and coastal waters off the 
States of Florida, Alabama, Mississippi, Lou
isiana, and Texas, along the Gulf coast from 
the Florida Keys to the Mexican border; 

"(6) the California region, comprised of 
the marine and coastal waters off the State 
of California, from Point Reyes to the Mexi
can border; 

"(7) the North Pacific region, comprised 
of the marine and coastal waters off the 
States of California, Oregon, and Washing
ton, from Point Reyes to the Canadian 
border; 

"(8) the Alaska region, comprised of the 
marine and coastal waters off the State of 
Alaska; and 

"(9) insular Pacific region, comprised of 
the marine and coastal waters off the State 
of Hawaii, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands. 
The Great Lakes Research Office author
ized under section 118(d) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1268(d)) shall be responsible for research in 
the Great Lakes region and shall be consid
ered the Great Lakes counterpart to the re
search program established pursuant to this 
title: 

"(b) MEMBERSHIP.-
"(!) Composition.-Each Board shall be 

comprised of members of which-
"(A) 3 members shall be appointed by the 

Administrator of the National Oceanic and 
Atmospheric Administration, including 1 
member who shall be a Sea Grant Program 
Director from a State within such region, 
who shall serve as chairman of the board; 

"(B) 2 members shall be appointed by the 
Administrator of the Environmental Protec
Uon Agency; and 

"(C) 6 members shall be appointed by 
Governors of State located within the 
region. 

"(2) QUALIFICATIONS.-Each individual ap
pointed as a member of a Board shall pos
sess expertise, pertinent to the region con
cerned, in scientific research, coastal zone 
management, fishery management, water 
quality management, State or local govern
ment, or any other area which is directly 
relevant to the functions of the Board. A 
majority of the members of each Board 
shall be trained in a field of marine or 
aquatic science and shall be currently en
gaged in research or research administra
tion. 

"(3) TERMS.-Each appointed member of a 
Board shall serve for a term of 4 years. 

"(4) VACANCIES.-In the event of a vacan
cy, a replacement member shall be appoint
ed in the same manner and in accordance 
with the same requirements as the member 
being replaced and shall serve the remain
der of the term of the replaced member. 

"(5) REIMBURSEMENT OF EXPENSES.-Each 
appointed member of a Board may be paid 
actual travel expenses, and per diem in lieu 
of subsistence expenses when away from 
the member's usual place of residence, in ac
cordance with section 5703 of title 5, United 
States Code, when engaged in the actual 
performance of Board duties. 

"(C) FUNCTIONS.-Each Board shall, in ac
cordance with the provisions of this title-

"0) develop and submit to the Adminis
trators of the National Oceanic and Atmos
pheric Administration and the Environmen
tal Protection Agency a marine research 
plan, including periodic amendments there
to, that meets the requirements of section 
404; 

"(2) provide a forum for coordinating re
search among research institutions and 
agencies; 

"(3) provide for review and comment on 
research plans by affected users and inter
ests, such as the commercial and recreation
al fishing industries, other marine indus
tries, State and local government entities, 
and environmental organizations; 

"(4) ensure that the highest quality of re
search projects will be conducted to carry 
out the comprehensive plan; and 

"(5) prepare, for submission to Congress, a 
periodic report on the marine environmen
tal research issues and activities within the 
region in accordance with section 406 of this 
title. 

"(d) PowERs.-Each Board shall be au
thorized to-

"( 1) cooperate with Federal agencies, with 
States and with local government entities, 
interstate and regional agencies, other 
public agencies and authorities, nonprofit 
institutions, laboratories, and organizations, 
or other appropriate persons, in the prepa
ration and support of marine research in 
the region; 

"(2) enter into contracts, cooperative 
agreements or grants to State and local gov
ernmental entities, other public agencies or 
institutions, and nonprofit institutions and 
organizations for purposes of carrying out 
the provisions of this title; 

"(3) collect and make available through 
publications and other appropriate means, 
the results of, and other information per
taining to, the research conducted in the 
region; 

"(4) call conferences on regional marine 
research and assessment issues, giving op
portunity for interested persons to be heard 
and present papers at such conferences; 

"(5) develop and stimulate, in consultation 
with the Department of State, joint marine 
research projects with foreign nations; 

"(6) utilize facilities and personnel of ex
isting Federal agencies, including scientific 
laboratories and research facilities; 

"(7) accept, and for all general purposes of 
this Act, utilize funds from other sources, 
including but not limited to State and local 
funds, university funds, and donations; and 

"(8) acquire secret processes, inventions, 
patent applications, patents, licenses, and 
property rights, by purchase, license, lease, 
or donation. 

"(e) ADMINISTRATION.-
"(1) PRACTICES AND PROCEDURES.-Each 

Board shall determine its organization, and 

prescribe its practices and procedures for 
carrying out its functions under this title. 
Each Board should use existing research ad
ministrative capability to the extent practi
cable. 

"(2) COMMITTEES AND SUBCOMMITTEES.
Each Board shall establish such committees 
and subcommittees as are appropriate in the 
performance of its functions. 

"(3) STAFF AND SUPPORT.-Each Board is 
authorized to hire such staff as are neces
sary to carry out the functions of the Board. 

"(f) TERMINATION.-Each Board shall 
cease to exist on October 1, 1999, unless ex
tended by Congress. 

"REGIONAL RESEARCH PLANS 
"SEC. 404. (a) DEVELOPMENT AND AMEND

MENT OF REGIONAL PLANS.-
"(1) IN GENERAL.-Each Board shall devel

op a comprehensive 4-year marine research 
plan for the region for which the Board is 
responsible, and shall amend the plan at 
such times as the Board considers necessary 
to reflect changing conditions, but no less 
frequently than once every 4 years. 

"(2) REVIEW AND CONSIDERATION OF NATION
AL PLAN.-In the development and amend
ment of its research plan, the Board shall 
consider findings and recommendations of 
the national plan developed pursuant to the 
National Ocean Pollution Planning Act of 
1978 (33 U.S.C. 1701 et seq.). 

"(b) CONTENTS OF PLAN.-Such marine re
search plan shall include-

"( 1) an overview of the environmental 
quality conditions in the coastal and marine 
waters of the region and expected trends in 
these conditions; 

"(2) a comprehensive inventory and de
scription of all marine research related to 
water quality and ecosystem health expect
ed to be conducted in the region during the 
4-year term of the research plan; 

"(3) a statement and explanation of the 
marine research needs and priorities appli
cable to the marine and coastal waters of 
the region over the upcoming 10-year period 
with emphasis on the upcoming 3-to-5 year 
period; 

"(4) an assessment of how the plan will in
corporate existing marine, coastal, and estu
arine research and management in the 
region, including activities pursuant to sec
tion 320 of the Federal Water Pollution 
Control Act (33 U.S.C. 1330) and section 315 
of the Coastal Zone Management Act of 
1972 06 U.S.C. 1461); and 

"(5) a general description of marine re
search and monitoring objectives and time
tables for achievement through the funding 
of projects under this title during the 4-year 
period covered by the plan so as to meet the 
priorities specified in the plan in accordance 
with paragraph (3). 

"(C) PLAN REVIEW AND APPROVAL.-
"(1) IN GENERAL.-When a Board has devel

oped a marine research plan, including 
amendments thereto, the Board shall 
submit the plan to the Administrator of the 
National Oceanic and Amospheric Adminis
tration and the Administration of the Envi
ronmental Protection Agency, who shall 
jointly determine whether the plan meets 
the requirements of subsection <b). 

"(2) TIME FOR APPROVAL OR DISAPPROVAL.
The Administrator of the National Oceanic 
and Atmospheric Administration and the 
Administrator of the Environmental Protec
tion Agency, shall jointly approve or disap
prove such research plan within 120 days 
after receiving the plan. 

"(3) ACTION AFTER DISAPPROVAL.-In the 
case of disapproval of such research plan, 
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the Administrator of the National Oceanic 
and Atmospheric Administration and the 
Administrator of the Environmental Protec
tion Agency shall jointly notify the appro
priate Board in writing, stating in detail the 
revisions necessary to obtain approval of the 
plan. Such Administrators shall approve or 
disapprove the revised plan within 90 days 
after receiving the revised plan from the 
Board. 

"RESEARCH GRANT PROGRAM 
"SEC. 405. (a) PROGRAM ADMINISTRATION.

The Administrator of the National Oceanic 
and Atmospheric Administration shall ad
minister a grant program to support the ad
ministrative functions of each Board. 

"(b) RESEARCH GRANTS.-0) Each Board 
may annually submit a grant application to 
the Administrator of the National Oceanic 
and Atmospheric Administration to fund 
projects aimed at achieving the research 
priorities set forth in each research plan, in
cluding amendments thereto, developed and 
approved pursuant to section 404. 

"(2) Project eligible for funding under this 
section shall include research, investiga
tions, studies, surveys, or demonstrations 
with respect to-

"(A) baseline assessment of marine envi
ronmental quality, including chemical, 
physical, and biological indicators of envi
ronmental quality; 

"(B) effects or potential effects of con
taminants, including nutrients, toxic chemi
cals and heavy metals, on the environment, 
including marine and aquatic organisms; 

"(C) effects of modification of habitats, 
including coastal wetlands, seagrass beds 
and reefs, on the environment, including 
marine organisms; 

"(D) assessment of impacts of pollutant 
sources and pollutant discharges into the 
coastal environment; 

"(E) transport, dispersion, transformation, 
and fate and effect of contaminants in the 
marine environment; 

"(F) marine and estuarine habitat assess
ment and restoration; 

"(G) methods and techniques for model
ing environmental quality conditions and 
trends; 

"(H) methods and techniques for sampling 
of water, sediment, marine and aquatic or
ganisms, and demonstration of such meth
ods and techniques; 

"(I) the effects on human health and the 
environment of contaminants or combina
tions of contaminants at various levels, 
whether natural or anthropogenic, that are 
found in the marine environment; 

"(J) environmental assessment of poten
tial effects of major coastal and offshore de
velopment projects in the region; 

"(K) assessment of the effects of climate 
change on marine resources in the region; 
and 

"(L) analysis and interpretation of re
search data for the benefit of State and 
local environmental protection and resource 
management agencies in the region. 

"(3) Grant applications submitted pursu
ant to this subsection shall include-

"(A) a description of the specific research 
projects to be conducted; 

"(B) identification of the organization re
sponsible for each project and the principal 
investigator directing the project; 

"(C) a budget statement for each project; 
"(D) a schedule of milestones and interim 

products for each research project; 
"(E) a description of the relationship of 

the proposed project to the goals, objec
tives, and priorities of the research plan for 

the region and to other research projects; 
and 

"(F) any other information which may be 
required by the Administrator. 

"(C) REVIEW AND APPROVAL OF PROJECT 
PROPOSALS.-( 1) The Administrator of the 
National Oceanic and Atmospheric Adminis
tration shall review the annual grant appli
cation and, with the concurrence of the Ad
ministrator of the Environmental Protec
tion Agency, approve such grant application 
with such conditions as are determined to 
be appropriate based on peer reviews con
ducted pursuant to paragraph <2>. 

"(2) The Administrator of the National 
Oceanic and Atmospheric Administration 
shall develop a system of peer review of 
grant applications which shall ensure that 
only the highest quality research is ap
proved for funding and that each project is 
reviewed by research scientists outside the 
region concerned. 

"(d) REPORTING.-Any recipient of a grant 
under this section shall report to the appro
priate Board, not later than 18 months after 
award of the grant, on the activities of such 
recipient conducted pursuant to this subsec
tion. Such report shall include narrative 
summaries and technical data in such form 
as the Administrator of the National Ocean
ic and Atmospheric Administration may re
quire. 

"REPORT ON RESEARCH PROGRAM 
"SEC. 406 (a) PREPARATION AND SUBMISSION 

OF REPORT.-Each Board receiving a grant 
under section 405 shall, not later than 2 
years after the approval of its comprehen
sive plan under section 405 and at 2-year in
tervals thereafter, prepare and submit to 
the Administrator of the National Oceanic 
and Atmospheric Administration and the 
Administrator of the Environmental Protec
tion Agency a report describing-

"( 1) the findings and conclusions of re
search projects conducted in the region; 

"(2) recommendations for improvements 
in the design or implementation of pro
grams for the protection of the marine envi
ronment; and 

"(3) available data and information con
cerning ecosystem health within the region. 

"(b) TRANSMITTAL TO CONGRESS.-Upon re
ceipt of a report prepared by a Board under 
subsection (a), the Administrator of the Na
tional Oceanic and Atmospheric Administra
tion and the Administrator of the Environ
mental Protection Agency shall transmit a 
copy of such report to the Committees on 
Commerce, Science, and Transportation and 
on Environment and Public Works of the 
Senate and to the Committee on Merchant 
Marine and Fisheries of the House of Rep
resentatives. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 407. <a> IN GENERAL.-For purposes 

of carrying out the provisions of this title, 
there are authorized to be appropriated 
$18,000,000 for each of the fiscal years 1992 
through 1996. 

"(b) ALLOCATION.-0) Of funds appropri
ated in any fiscal year, not more than 
$500,000 shall be reserved for administra
tion of this title by the National Oceanic 
and Atmospheric Administration and the 
Environmental Protection Agency. 

"(2) Funds appropriated in a fiscal year 
which are available after allocation pursu
ant to paragraph ( 1 ), shall be used to sup
port the administrative costs of Boards es
tablished pursuant to subsection 403(a), pro
vided that such funding does not exceed 
$300,000 for each research Board in each 
fiscal year. 

"(3) Seventy-five percent of funds appro
priated in a fiscal year available after alloca
tion pursuant to paragraphs 0) and (2), 
shall be allocated equally among Boards lo
cated in regions submitting research project 
grant applications pursuant to section 
405(b). 

" (4) Twenty-five perc,ent of funds appro
priated in a fiscal year available after alloca
tion pursuant to paragraphs (1) and (2), 
shall be allocated among Boards located in 
regions submitting research project grant 
applications pursuant to section 405(b) 
which, in the judgment of the Administra
tor of the National Oceanic and Atmospher
ic Administration, in consultation with the 
Administrator of the Environmental Protec
tion Agency, propose the most needed and 
highest quality research.". 

TITLE IV -FOREST FOUNDATION 
SECTION 401. SHORT TITLE. 

This title may be cited as the "National 
Forest Foundation Act" 
SEC. 402. ESTABLISHMENT AND PURPOSES OF 

FOUNDATION. 
(a) ESTABLISHMENT.-There is established 

the National Forest Foundation (herein
after referred to as the "Foundation") as a 
charitable and nonprofit corporation domi
ciled in the District of Columbia. 

(b) PuRPOSES.-The purposes of the Foun
dation are to-

( 1) encourage, accept, and administer pri
vate gifts of money, and of real and person
al property for the benefit of, or in connec
tion with, the activities and services of the 
Forest Service of the Department of Agri
culture; 

(2) undertake and conduct activities that 
further the purposes for which units of the 
National Forest System are established and 
are administered and that are consistent 
with approved forest plans; and 

(3) undertake, conduct and encourage edu
cational, technical and other assistance, and 
other activities that support the multiple 
use, research, cooperative forestry and 
other programs administered by the Forest 
Service. 

(C) LIMITATION AND CONFLICTS OF INTER
ESTS.-0) The Foundation shall not partici
pate or intervene in a political campaign on 
behalf of any candidate for public office. 

<2> No director, officer, or employee of the 
Foundation shall participate, directly or in
directly, in the consideration or determina
tion of any question before the Foundation 
affecting-

<A> the financial interests of the director, 
officer, or employee; or 

<B> the interests of any corporation, part
nership, enity, or organization in which 
such director, officer, or employee-

(i) is an officer, director, or trustee; or 
(ii) has any direct or indirect financial in

terest. 
SEC . .t03. BOARD OF DIRECTORS OF THE FOUNDA

TION 
(a) ESTABLISHMENT AND MEMBERSHIP.-The 

Foundation shall have a governing Board of 
Directors <hereinafter referred to as the 
"Board"), which shall consist of fifteen Di
rectors, each of whom shall be a United 
States citizen. At all times, a majority of 
members of the Board shall be educated or 
have actual experience in natural or cultur
al resource management, law, or research. 
To the extent practicable, members of the 
Board shall represent diverse points of view 
relating to natural and cultural resource 
issues. The Chief of the Forest Service shall 
be an ex officio nonvoting member of the 
Board. 
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(b) APPOINTMENT AND TERMS.-Within one 

year from the date of enactment of this 
title, the Secretary of Agriculture <herein
after referred to as the "Secretary") shall 
appoint the Directors of the Board. Direc
tors shall be appointed for terms of six 
years; except that the Secretary, in making 
the initial appointments to the Board, shall 
appoint one-third each of the Directors to 
terms of two, four, and six years respective
ly. A vacancy on the Board shall be filled 
within sixty days of such vacancy in the 
manner in which the original appointment 
was made. No individual may serve more 
than twelve consecutive years as a Director. 

(C) CHAIRMAN.-The chairman shall be 
elected by the Board from its members. A 
chairman shall serve for a two-year term, 
and may be re-elected to the post during his 
tenure as a Director. 

(d) QuoRUM.-A majority of the current 
voting membership of the Board shall con
stitute a quorum for the transaction of busi
ness. 

(e) MEETINGs.-The Board shall meet at 
the call of the Chairman at least once a 
year. If a Director misses three consecutive 
regularly scheduled meetings, that individ
ual may be removed from the Board by ma
jority vote of the Board of Directors and 
that vacancy filled in accordance with sub
section (b) of this section. 

(f) REIMBURSEMENT OF EXPENSES.-Voting 
members of the Board shall serve without 
pay, but may be reimbursed for the actual 
and necessary traveling and subsistence ex
penses incurred by them in the performance 
of their duties for the Foundation. Such re
imbursement may not exceed such amount 
as would be authorized under section 5703 
of title 5, United States Code, for the pay
ment of expenses and allowances for indi
viduals employed intermittently in the Fed
eral Government service. 

(g) GENERAL POWERS.-The Board may 
complete the organization of the Founda
tion by appointing employees, adopting a 
constitution and bylaws consistent with the 
purposes of the Foundation and the provi
sions of this subtitle, and undertaking other 
such acts as may be necessary to function 
and to carry out the provisions of this sub
title. 

(h) OFFICERS AND EMPLOYEES.-Officers 
and employees may not be appointed until 
the Foundation has sufficient funds to pay 
for their services. Officers and employees of 
the Foundation shall be appointed without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 
SEC. 404. CORPORATE POWERS AND OBLIGATIONS. 

(a) IN GENERAL.-The Foundation-
(!) shall have perpetual succession; 
(2) may conduct business throughout the 

several States, territories, and possessions of 
the United States and in foreign countries; 

(3) shall have its principal offices in the 
Washington, D.C. metropolitan area; and 

(4) shall at all times maintain a designated 
agent in the District of Columbia author
ized to accept service of process for the 
Foundation. 

(b) NOTICE AND SERVICE OF PROCESS.-The 
serving of notice to, or service of process 
upon, the agent required under this para
graph, or mailed to the business address of 
such agent, shall be deemed as service upon 
or notice to the Foundation. 

(c) SEAL.-The Foundation shall have an 
official seal selected by the Board which 
shall be judicially noticed. 

(d) PowERs.-To carry out its purposes, 
the Foundation shall have, in addition to 
powers otherwise authorized under this 
title, the usual powers of a corporation in 
the District of Columbia, including the 
power to-

O> accept, receive, solicit, hold, administer 
and use any gift, devise, or bequest, either 
absolutely or in trust, or real or personal 
property or any income therefrom or other 
interest therein; 

(2) acquire by donation, gift, devise, pur
chase or exchange any real or personal 
property or interest therein; 

(3) unless otherwise required by the in
strument of transfer, sell, donate, lease, 
invest, reinvest, retain or otherwise dispose 
of any property or income therefrom; 

(4) borrow money and issue bonds, deben
tures, or other debt instruments; 

( 5) sue and be sued, and complain and 
defend itself in any court of competent ju
risdiction <except that the Directors of the 
Board shall not be personally liable, except 
for gross negligence>; 

(6) enter into contracts or other arrange
ments with public agencies, private organi
zations, and persons and to make such pay
ments as may be necessary to carry out the 
purposes thereof; and 

(7) do any and all acts necessary and 
proper to carry out the purposes of the 
Foundation. 

(e) PROPERTY.-(!) the Foundation may ac
quire, hold and dispose of lands, waters, or 
other interests in real property by donation, 
gift, devise, purchase or exhange. For the 
purposes of this title, an interest in real 
property shall include, but not be limited to, 
mineral and water rights, rights of way, and 
easements appurtenant or in gross. A gift, 
devise, or bequest may be accepted by the 
Foundation even though it is encumbered, 
restricted, or subject to beneficial interests 
of private persons if any current or future 
interest therein is for the benefit of the 
Foundation. 

(2) No lands or waters, or interests there
in, that are owned by the Foundation and 
are determined by the Chief of the United 
States Forest Service to be valuable for pur
poses established in this title shall be sub
ject to condemnation by any State or politi
cal subdivision, or any agent or instrumen
tality thereof. 

< 3) The Foundation and any income or 
property received or owned by it, and all 
transactions relating to such income or 
property, shall be exempt from all Federal, 
State, and local taxation with respect there
to. 

(4) Contributions, gifts, and other trans
fers made to or for the use of the Founda
tion shall be treated as contributions, gift, 
or transfers to an organization exempt from 
taxation under section 501<c)(3) of the In
ternal Revenue Code of 1986. 
SEC. 405. ADMINISTRATIVE SERVICES AND SUP

PORT. 
(a) STARTUP FUNDS.-For purposes of as

sisting the Foundation in establishing an 
office and meeting initial administrative 
and other startup expenses, the Secretary is 
authorized to provide to the Foundation 
$500,000, from funds appropriated pursuant 
to section 410<a>. per year for the two years 
following the date of enactment of this title. 
Such funds shall remain available to the 
Foundation until they are expended for au
thorized purposes. 

(b) MATCHING FUNDS.-In addition to the 
startup funds provided under subsection (a) 
of this section, for a period of five years 
from the date of enactment of this title, the 
Secretary is authorized to provide matching 
funds for administrative expenses incurred 
by the Foundation as authorized by section 
410 of this title including reimbursement of 
expenses under section 403, not to exceed 
then current Federal Government per diem 
rates. 

(C) ADMINISTRATIVE EXPENSES.-At any 
time, the Secretary may provide the Foun
dation use of Department of Agriculture 
personnel, facilities, and equipment, with 
partial or no reimbursement, with such limi
tations and on such terms and conditions as 
the Secretary shall establish. 
SEC. 406. VOLUNTEERS. 

The Secretary may accept, without regard 
to the civil service classification laws, rules 
and regulations, any director, officer, em
ployee or agent of the Foundation as a vol
unteer for purposes of the Volunteers in the 
National Forests Act of 1972 06 U.S.C. 558a 
through 558d; 86 Stat. 147). 
SEC. 407. AUDITS AND REPORT REQUIREMENTS. 

(a) AuDITs.-For purposes of the Act enti
tled "An Act for audit of accounts of private 
corporations established under Federal 
law," approved August 30, 1964 <36 U.S.C. 
1101 through 1103; Public Law 88-504) the 
Foundation shall be treated as a private cor
poration established under Federal law. 

(b) ANNUAL REPORTS.-The Foundation 
shall, transmit each year to Congress a 
report of its proceedings and activities of 
the previous year, including a full and com
plete statement of its receipts, expenditures, 
and investments. 
SEC. 408. UNITED STATES RELEASE FROM LIABIL

ITY. 

The United States shall not be liable for 
any debts, defaults, acts or omissions of the 
Foundation nor shall the full faith and 
credit of the United States extend to any 
obligations of the Foundation. 
SEC. 409. ACTIVITIES OF THE FOUNDATION AND 

UNITED STATES FOREST SERVICE. 

The activities of the Foundation author
ized under the provisions of this Act shall 
be supplemental to and shall not preempt 
any authority or responsibility of the 
United States Forest Service under any 
other provision of law. 
SEC. 410. AUTHORIZATION OF APPROPRIATIONS. 

(a) START-UP FUNDS.-For the purposes of 
section 405 of this title, there are authorized 
to be appropriated $1,000,000. 

(b) MATCHING FUNDS.-For the purposes Of 
section 405 of this title, during the five-year 
period following the date of the enactment 
of this title, there are authorized to be ap
propriated $1,000,000 annually to the Secre
tary of Agriculture to be made available to 
the Foundation to match, on a one-for-one 
basis, private contributions made to the 
Foundation. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. FIELDS. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Massachusetts [Mr. 
STunnsJ will be recognized for 20 min
utes, and the gentleman from Texas 
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0 1630 [Mr. FIELDS] will be recognized for 20 

minutes. 
The Chair recognizes the gentleman 

from Massachusetts [Mr. STunnsl. 
Mr. STUDDS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, H.R. 3338, as intro

duced by Mr. SPRATT, would have 
transferred a Federal fish hatchery to 
the State of South Carolina. As passed 
by the House last July it also included 
provisions to rename a fish research 
lab after SILVIO CONTE, to study the 
feasibility of establishing a Federal 
fish hatchery in West Virginia, and to 
name a Fish and Wildlife forensics lab 
after the former chief of law enforce
ment at the Fish and Wildlife Service. 

As passed by the other body, the bill 
contains several additional environ
mental and wildlife-related provisions. 

It would establish two new national 
wildlife refuges-one in New Jersey 
and one in Louisiana, and transfer a 
unit of the refuge system in South 
Carolina to that State. Under that 
transfer, the state of South Carolina 
will be treated as a Federal agency 
under the Endangered Species Act for 
purposes of protecting endangered 
species present on the transferred 
lands. 

It includes the text of the House
passed bill to reauthorize the Fish and 
Wildlife Conservation Act for an addi
tional 2 years. 

The bill also requires an increase in 
the number of EPA law enforcement 
officers, and establishes an environ
mental law enforcement training insti
tute. 

In addition, the bill increases the au
thorization for the U.S. Fish and Wild
life Foundation from $5 million annu
ally to $25 million annually over the 
next 3 years, as would H.R. 5255, 
which was passed by the House last 
month. However, as passed by the 
House, H.R. 5255 would have changed 
the ratio of matching funds from 1:1 
to a more ambitious 2:1, reflecting the 
impressive success of the Foundation 
in raising contributions and stretching 
Federal dollars further. 

The Foundation testified before the 
Subcommittee on Fisheries and Wild
life on its record of raising more than 
$2 for each Federal dollar received. 
The committee believes that the Foun
dation should strive to maintain that 
record, and while I would have pre
ferred to change the statutory require
ment to reflect a 2-to-1 match, I am 
satisfied with the commitment from 
the Foundation to maintain its impres
sive pace. 

The bill also contains the text of 
title II of H.R. 5255 which directs the 
Fish and Wildlife Service to move 
ahead more rapidly in restoring fisher
ies to the river system in New Eng
land. 

Finally, the bill amends the Marine 
Protection, Research and Sanctuaries 
Act to add a new title IV to establish a 

network of marine research boards 
around the country. The principal 
purpose of each board is to organize 
and focus the marine research and 
monitoring efforts within each of the 
nine regions established by the bill. 

Several points deserve emphasis. 
First, these regional boards and the 
plans and projects authorized by the 
bill are not intended to authorize new 
bricks and mortar. Existing adminis
trative mechanisms within each region 
are to be utilized wherever possible 
and as much as possible. The dollars 
and cents under this program are to fi
nance the development and implemen
tation of a more cohesive research and 
assessment program within each 
region. 

Second, the appointments vest sig
nificant control over the character of 
each board with NOAA, EPA and the 
Governors of participating States. The 
committee does not expect that these 
appointments will necessarily be filled 
with NOAA, EPA or State employees, 
but rather that an effort will be made 
to maximize the participation of those 
with expertise within the region-in
cluding representatives of scientific in
stitutions and private organizations as 
well. 

Third, the committee expects that 
the plans developed by each regional 
board will encompass research, assess
ment, and monitoring needs within 
the region, and that projects funded 
under the grants program will reflect 
a similar balance. Hence, the appoint
ments themselves ought to include ex
pertise that reflects the broad man
date of each board and plan. 

Fourth, some have expressed the 
reservation that the National Oceanic 
and Atmospheric Administration 
(NOAA) will seek to channel the 
grants either to in-house work or 
solely to the traditional recipients of 
the Sea Grant Program. Neither 
should be the case. The committee in
tends that NOAA and the regional 
boards will use existing institutions 
wherever possible, but only for admin
istrative purposes. 

Fifth, every effort should be made 
by the regional boards and by NOAA 
in its oversight and approval of the re
gional plans to make sure that any 
new undertakings financed through 
the program mesh well with existing 
research, assessment, and monitoring 
efforts. 

In closing, Mr. Speaker, I would like 
to commend Mr. SPRATT and Mr. 
TALLON for their leadership in bring
ing this bill to the point where final 
action is possible. The provisions in 
this legislation are worthwhile, good 
for the environment, good for wildlife, 
and I urge Members to support the 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FIELDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3338, legislation which we recent
ly received back from the Senate. 

Embodied in this legislation are a 
number of titles which address fish 
and wildlife issues the House of Repre
sentatives has already acted on and 
adopted. H.R. 3338 transfers a fish 
hatchery and a wildlife management 
area from the Federal Government to 
the State of South Carolina. Both 
transfers are supported by the admin
istration. The bill also creates new 
wildlife refuges in the States of New 
Jersey and Louisiana. These are also 
supported by the administration. 

In addition, the bill reauthorizes the 
Fish and Wildlife Conservation Act of 
1980 and amends the Fish and Wildlife 
Foundation Establishment Act. The 
House earlier this month supported 
the adoption of both of these meas
ures. 

Mr. Speaker, this package of fish 
and wildlife legislation has been 
worked out by the Members and staff 
of the Merchant Marine and Fisheries 
Committee and the Senate Environ
ment and Public Works Committee, 
and I commend them for their work. 

Mr. Speaker, since this is a package 
of various pieces of legislation pulled 
together, there are sections that cause 
me some concerns though. The title 
that deals with a marine research pro
gram could have been strengthened 
and the title that addressees EPA en
forcement could have been broadened, 
but with the last hours of Congress 
passing before us, I would say that 
overall, this is a good package, and I 
urge my colleagues to join me in sup
porting the adoption of H.R. 3338. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. STUDDS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
McNuLTY). The question is on the 
motion offered by the gentleman from 
Massachusetts [Mr. STunnsl that the 
House suspend the rules and concur in 
the Senate amendment to the bill, 
H.R. 3338. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

TRIBUTE TO MAJORITY AND MI-
NORITY LEADERSHIP OF 
HOUSE 
<Mr. MURTHA asked and was given 

permission to address the House for 1 
minute.) 
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Mr. MURTHA. Mr. Speaker, I want 

to commend the leadership in the 
House, the role of the Speaker and the 
minority leader, on the bill that 
passed last night. Whether one agrees 
or not with the legislation, it certainly 
was impressive to me the way they 
worked together to pass a bipartisan 
bill. I think the House can be proud of 
those results. 

We might have disagreements about 
what the final result was, but certain
ly there is not disagreement about the 
way the debate was conducted, the 
way the meetings were conducted, and 
the results. 

I predicted earlier this year it would 
be practically impossible to pass a bill 
of that magnitude this close to an elec
tion. It reflects on the courage of the 
Members of the House to be able to 
pass legislation this close to an elec
tion. 

Mr. Speaker, I have to compliment 
the gentleman from Washington [Mr. 
FOLEY] and the gentleman from Illi
nois [Mr. MICHEL] for the tremendous 
job they did in trying to fashion this 
legislation. I know everyone agreed 
earlier that we should have a summit 
agreement, and then there was a lot of 
criticism later on. Finally, the results 
show that the whole thing worked out 
fine. 

Mr. Speaker, I give my compliments 
to the Speaker and minority leader for 
the outstanding job they did in this 
legislation that passed last night. 

AUTHORIZING REINSTATEMENT 
OF A CERTAIN OIL AND GAS 
LEASE 
Mr. RAHALL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate bill <S. 
1805) to authorize the Secretary of the 
Interior to reinstate oil and gas lease 
LA 033164, with House amendments 
thereto, and recede from the House 
amendments to the Senate bill. 

The Clerk read the title of the 
Senate bill. 

The text of the House amendments 
to the Senate bill is as follows: 

House amendments: 
Strike out all after the enacting clause 

and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Oil 
and Gas Leasing Amendments Act of 1990". 
SEC. 2. TREATMENT OF SECTION 14 LEASES. 

Section 14 of the Mineral Leasing Act <30 
U.S.C. 223> is amended by inserting "(a)" 
before the first sentence and by adding the 
following new subsection at the end thereof: 

"(b) Notwithstanding any other provision 
of law, any lease issued pursuant to subsec
tion <a>. shall, upon renewal on or after the 
date of enactment of the Federal Oil and 
Gas Leasing Amendments Act of 1990, in
clude the terms and conditions of noncom
petitive leases issued under section 17, and 
all requirements applicable to such noncom
petitive leases shall apply in the same 
manner and to the same extent to any lease 
issued under subsection (a).". 

SEC. 3. REINSTATEMENT: IN GENERAL. 
Section 31(g) of the Mineral Leasing Act 

<30 U.S.C. 188(g)) is amended by adding the 
following new paragraph: 

"(3) Notwithstanding any other provision 
of law, any lease issued under section 14 
shall be eligible for reinstatement under 
provisions of this section applicable to non
competitive leases issued under section 17, 
except that upon reinstatement such lease 
shall include the terms and conditions of 
noncompetitive leases issued under section 
17, and all requirements applicable to such 
noncompetitive leases shall apply in the 
same manner and to the same extent to any 
lease issued under section 14. ". 
SEC. 4. REINSTATEMENT OF CERTAIN LEASES. 

(a) Notwithstanding any other provision 
of law, United States oil and gas leases 
CALA 033164, CAS 019746C, and CAS 
021009B shall be eligible for reinstatement 
pursuant to section 31<g><3> of the Mineral 
Leasing Act (30 U.S.C. 188(g)(3)). 

<b> Within 30 days after the enactment of 
this Act, the Secretary of the Interior shall 
give written notice by registered mail to the 
last lessee of record for each of the leases 
listed in subsection <a> that said lessees may 
petition for reinstatement of such leases in 
accordance with this subsection and the 
provisions of section 31 applicable to non
competitive leases issued under section 17 of 
the Mineral Leasing Act <30 U.S.C. 188). 
The lessee shall have 60 days from the date 
of the Secretary's notice to file such peti
tion. No lease may be reinstated if the lessee 
fails to file such a petition within 60 days 
from the date of the Secretary's notice. If a 
lessee files such a petition within 60 days 
from the date of the Secretary's notice, and 
upon determination by the Secretary that 
any lease listed in subsection (a) qualifies 
for reinstatement in all respects except for 
compliance with the deadlines imposed by 
section 31(d) of the Mineral Leasing Act <30 
U.S.C. 188(d)), the Secretary shall reinstate 
the lease. 
SEC. 5. MINING PROJECTS. 

<a> The Director of the Bureau of Mines is 
authorized and directed to enter into such 
arrangements as may be necessary with the 
Idaho Geological Survey to conduct a joint 
mining experimental project in the State of 
Idaho to demonstrate the efficacy of ex
tracting and processing black sands from al
luvial placer deposits for yttrium and rare 
earth elements. The project shall be com
pleted prior to September 30, 1993. There is 
authorized to be appropriated $1,000,000 to 
carry out this subsection. 

<b> The Director of the Bureau of Mines is 
authorized and directed to enter into such 
arrangements as may be necessary with the 
Mackay School of Mines' Center for Strate
gic Materials Research and Policy Study to 
conduct a joint mining experimental project 
in the State of Nevada to determine the 
genesis of platinum-group metals associated 
with hydrothermal ore deposits and their 
distribution in Nevada. The project shall be 
completed prior to September 30, 1993. 
There is authorized to be appropriated 
$1,200,000 to carry out this subsection. 

<c> In furtherance of the goals and objec
tives of the Mining and Minerals Policy Act 
of 1970, the Secretary of Agriculture, acting 
through the Chief, National Forest Service, 
is authorized and directed to enter into such 
arrangements as may be necessary to under
take a titanium mining demonstration 
project in the Angeles National Forest, Cali
fornia, pursuant to the unsolicited proposal 
"Soledad Canyon Demonstration Project" 
dated March 5, 1988. 

<d> Notwithstanding any other prov1s10n 
of law, in order to demonstrate the efficacy 
of utilizing effluents from abandoned coal 
mines for the purpose of establishing fish
ery resources the State of West Virginia 
may allocate up to $2,500,000 of the annual 
grants available to the State under section 
402(g)(2) of the Surface Mining Control and 
Reclamation Act of 1977 for the purpose of 
establishing a fish hatchery in McDowell 
County, West Virginia. 

Amend the title so as to read: "An Act to 
amend sections 14 and 31 of the Mineral 
Leasing Act, and for other purposes.". 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

Mr. CRAIG. Mr. Speaker, reserving 
the right to object, I do so to state S. 
1805 will allow the reinstatement of oil 
and gas leases issued under section 14 
of the Mineral Leasing Act. It also 
makes eligible for reinstatement 3 
leases in California that inadvertently 
lapsed. It sets a 20-year term on the 
renewal of future section 14 leases. 

The administration supports the 
Senate revision. 

Mr. Speaker, I yield to the gentle
man from West Virginia to explain his 
request. 

Mr. RAHALL. Mr. Speaker, this leg
islation was first passed by the Senate 
on September 11. On October 10, the 
House amended and passed the bill. 
On Tuesday, the Senate disagreed to 
our amendments. 

We are accepting the Senate version 
of this legislation. 

S. 1805 deals with a class of Federal 
onshore oil and gas leases issued prior 
to 1935 under section 14 of the origi
nal 1920 version of the Mineral Leas
ing Act. 

There is no diligence requirement on 
these leases. Under the amendment, 
these Federal leases would become 
subject to a 20-year diligent develop
ment requirement. 

That concludes my explanation. But 
I would also note that this appears to 
be the last time the gentleman from 
Idaho and myself will be working in 
this fashion on a bill. Since 1985, 
LARRY has been the ranking Republi
can on the Mining Subcommittee and 
I have served as chairman. While I be
lieve I will continue in that capacity 
next year, LARRY is moving on. It has 
been an honor and a distinction, 
LARRY, to have worked with you. 

Mr. CRAIG. Mr. Speaker, continu
ing my reservation of objection, let me 
thank the gentleman from West Vir
ginia [Mr. RAHALLJ for those kind 
words, and also the appreciation I 
have had in working with him in a 
very cooperative manner in the Sub
committee on Mining and Natural Re
sources, which the gentleman chairs. I 
truly appreciated his willingness to 
gain interest and knowledge of the 
hard rock mining industry of the 
West, which, of course, in many in
stances is unique to Western States, 
one like Idaho that I represent. I do 
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appreciate that working relationship 
that we have had. 

Mr. Speaker, I look forward to con
tinuing that possibly from the other 
body with him. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. RAHALL. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks, and include therein extraneous 
material, on the House amendments to 
the Senate bill, S. 1805. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 

MODIFYING EMPLOYMENT TAX 
TREATMENT OF CERTAIN 
CREWMEMBERS ON FISHING 
VESSELS 
Mr. DONNELLY. Mr. Speaker, I 

move to suspend the rules and pass 
the bill <H.R. 4468) to amend the In
ternal Revenue Code of 1986 to modify 
the employment tax treatment of cer
tain crewmembers on fishing vessels. 

The Clerk read as follows: 
H.R. 4468 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. MODIFICATION OF EMPLOYMENT TAX 

TREATMENT OF CERTAIN CREW MEM
BERS ON FISHING VESSELS. 

(a) 10-MEMBER CREWS PERMITTED.-
(!} AMENDMENT OF 1986 CODE.-Paragraph 

<20) of section 312l<b) of the Internal Reve
nue Code of 1986 (defining employment) is 
amended by striking "fewer than 10" and in
serting "10 or fewer'. 

(2) AMENDMENT OF SOCIAL SECURITY ACT.
Paragraph <20> of section 210<a> of the 
Social Security Act is amended by striking 
"fewer than 10" and inserting "10 or fewer". 

(b) CERTAIN CASH REMUNERATION PERMIT
TED.-

(1) AMENDMENT OF 1986 CODE.-Subpara
graph <A> section 312l<bH20> of such Code 
is amended to read as follows: 

"(A} such individual does not receive any 
cash remuneration other than as provided 
in subparagraph <B> and other than cash re
muneration-

"(i) which does not exceed $50 per trip, 
"<ii) which is contingent on a minimum 

catch, and 
"<iii) which is paid solely for additional 

duties <such as mate, engineer, or cook> for 
which additional cash remuneration is tradi
tional in the industry,". 

(2) AMENDMENT OF SOCIAL SECURITY ACT.
Subparagraph <A> of section 210(a}(20) of 
the Social Security Act is amended to read 
as follows: 

"<A> such individual does not receive any 
cash remuneration other than as provided 

in subparagraph <B> and other than cash re
muneration-

"(i) which does not exceed $50 per trip, 
"<ii) which is contingent on a minimum 

catch, and 
"(iii) which is paid solely for additional 

duties <such as mate, engineer, or cook) for 
which additional cash remuneration is tradi
tional in the industry,". 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by 
this section shall apply to remuneration 
paid after December 31, 1990. 

(2) SUBSECTION (b).-The amendments 
made by subsection (b) shall also apply to 
remuneration paid after December 31, 1984, 
and before January 1, 1991, unless the 
payor treated such remuneration <when 
paid) as being subject to tax under chapter 
21 of the Internal Revenue Code of 1986. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Massachusetts 
[Mr. DoNNELLY] will be recognized for 
20 minutes, and the gentleman from 
Pennsylvania [Mr. ScHULZE] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. DONNELLY]. 

Mr. DONNELLY. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of 
H.R. 4468. I introduced this bill in 
April of this year, and it has been 
acted on favorably by the Committee 
on Ways and Means. 

H.R. 4468 addresses the tax status of 
fishermen on small fishing vessels. It 
clarifies the treatment of individuals 
who work on small fishing vessels, and 
has been addressed specifically by 
Congress in the past. 

H.R. 4668 clarifies the current law 
that the vessel have "fewer than 10" 
individuals, and specifies that this test 
is to be applied on average, quarterly 
basis. 

In general, individuals who work on 
small boats are generally not subject 
to employment tax withholding on 
their income. Rules achieving this 
result were added to the Internal Rev
enue Code in 1976. Since then, fisher
men in this category have complied 
with the law and have paid their 
taxes. They thought-and rightly so
that Congress had clarified the rules. 

These family fishermen were right
until now. After more than a decade of 
trouble-free experience with the law, a 
bureaucratic policy change at the IRS 
has resulted in, without warning, a 
change in the rules. 

The IRS is challenging the relation
ship which these family fishermen 
have with those who work on their 
boats-a relationship which dates back 
to the whaling days of New England in 
the 1600's. I think that this is unfair. 
And is made even more outrageous by 
the fact that the fishermen at issue 
have fully complied with the law. 

The IRS policy could have a chilling 
effect on family fishermen all over 

America. If the IRS is allowed to pre
vail, the future of the family fishing 
industry in America is in jeopardy. I 
realize that this procedure today is 
somewhat unorthodox, but it is imper
ative that Congress act before we ad
journ. 

As I said at the beginning of my 
statement, Mr. Speaker, the Commit
tee on Ways and Means approved this 
legislation. Unfortunately, there was 
not an opportunity to add this legisla
tion to the budget bill which Congress 
passed this morning. 

Let me say in closing, Mr. Speaker, 
that the Treasury Department has 
testified in support of this legislation; 
the administration does not object to 
it. I urge that the bill be passed. 

I attach a clarification for the 
RECORD. 
CLARIFICATION OF EMPLOYMENT TAX STATUS 

OF CERTAIN FISHERMEN 

PRESENT LAW 
Service as a crew member on a fishing 

vessel is excluded under certain conditions 
from the definition of employment for pur
poses of determining wages subject to em
ployment taxes <Internal Revenue Code sec. 
3121<b><20> and 340l<a><17». In general, 
among the conditions that must be satisfied 
under present law are requirements that the 
individual receive as compensation for such 
service only a share of the boat's catch <or a 
share of the proceeds from the sale of the 
catch>, and that the operating crew of the 
boat normally be made up of fewer than 10 
individuals. 

EXPLANATION OF PROPOSAL 
The proposal generally would require that 

the operating crew of the boat normally 
consist of 10 or fewer individuals. This 
would be a statutory change; report lan
guage would provide that this determina
tion would be made at the beginning of each 
quarter by looking back over the immediate
ly preceding four quarters to see whether 
the boat's operating crew consisted of 10 or 
fewer individuals on at least 50 percent of 
the trips during that period. The report 
would also note that no inference is in
tended from the addition of this language 
with respect to the proper interpretation of 
present law. 

Second, under the proposal, service as a 
crew member on a fishing vessel would be 
treated as meeting the exclusion from the 
definition of employment even if, in addi
tion to a share of the boat's catch, the indi
vidual received an additional amount of 
compensation <such as the additional pay
ment described in Situation 1 of Revenue 
Ruling 77-102, 1977-1 C.B. 299, or any simi
lar payment designed to have substantially 
the same effect>. This rule would apply pro
vided that < 1) the additional amount does 
not exceed $50 per trip, <2> payment of the 
amount is contingent on the attainment of 
some minimum level of catch, and (3) the 
amount is paid solely in recognition of the 
individual's performance of additional 
duties, such as those of mate, engineer, or 
cook, for which it is traditional in the indus
try to receive such additional compensation. 

EFFECTIVE DATE 
The proposal is generally effective for tax

able years beginning after December 31, 
1990. 
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The provisions relating to additional com

pensation would be effective for taxable 
years beginning after December 31, 1984 
unless the payor treated such remuneration 
as being subject to employment taxes when 
paid. 

The change from "fewer than 10" to "10 
or fewer" is a change in statutory language. 
No inference is intended with respect to the 
correct interpretation of present law. For 
example, no inference is intended with re
spect to the permissible method under 
present law of determining whether the re
quirement that the crew normally be made 
up of fewer than 10 individuals is satisfied. 

Mr. SCHULZE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill was taken up 
and passed in the Committee on Ways 
and Means. It is a relatively unique sit
uation having to do with family fisher
men on small fishing boats. Mr. Speak
er, we have no objection, and I urge 
the adoption of the bill. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. DONNELLY. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. DONNELLY] that the House sus
pend the rules and pass the bill, H.R. 
4468. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Hallen, one of its clerks, an
nounced that the Senate had passed 
without amendment a concurrent reso
lution of the House of the following 
titles: 

H. Con. Res. 394. Concurrent resolution 
directing the Secretary of the Senate to 
make corrections in the enrollment of the 
bills. 358. 

The message also announced that 
the Senate had passed with amend
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 

H.R. 2567. An act entitled: Reclamation 
Projects Authorization and Adjustment Act 
of 1990, and 

H.R. 2570. An act to provide for the desig
nation of certain public lands as wilderness 
in the State of Arizona. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill <H.R. 2061) "An act 
to authorize appropriations to carry 
out the Magnuson Fishery Conserva
tion and Management Act through 
fiscal year 1993, and for other pur
poses" do pass with an amendment. 

The message also announced that 
the Senate had passed bills of the fol
lowing titles, in which the concurrence 
of the House is requested: 

S. 3049. An act to amend the Equal Credit 
Opportunity Act and the Home Mortgage 
Disclosure Act, and 

S. 3069. An act to provide a method of lo
cating private and Government research on 
environmental issues by geographic loca
tion. 

GENERAL LEAVE 
Mr. FAZIO. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and 
include therein extraneous material 
on the conference report on H.R. 5399, 
Legislative Branch Appropriations 
Act, 1990. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

CONFERENCE REPORT ON H.R. 
5399, LEGISLATIVE BRANCH AP
PROPRIATIONS ACT, 1991 
Mr. FAZIO. Mr. Speaker, pursuant 

to House Resolution 540, I call up the 
conference report on the bill <H.R. 
5399) making appropriations for the 
legislative branch for the fiscal year 
ending September 30, 1991, and for 
other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Pursu

ant to House Resolution 540, the con
ference report is considered as having 
been read. 

<For conference report and state
ment, see proceedings of the House of 
today, Saturday, October 27, 1990.) 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
FAZIO] will be recognized for 30 min
utes, and the gentleman from Califor
nia [Mr. LEWIS] will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. FAZIO]. 

Mr. FAZIO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have concluded the 
conference on the legislative appro
priations bill, I believe successfully. 
There were some 63 amendments that 
we were required to resolve, and we 
have done so, I believe, satisfactorily, 
all of them included within the report. 

We have met our budget targets for 
both outlays and budget authority; We 
have made the overall reductions that 
I think were part and parcel of the 
Penny amendment which passed this 
House. The mail reforms which the 
gentleman from Minnesota [Mr. FREN
ZEL] and I were so pleased to present 
to Members had been retained in the 
act. An issue that divided the Senate 
and the House regarding the arrest 
powers of the Capitol police who may 
have to pursue suspects into the Dis-

trict of Columbia has been compro
mised appropriately and given essen
tially to the authorizing committees to 
resolve. 

Capitol security has been advanced 
by moving forward on the planning 
and design of a plan that could be re
adjusted with the support of the au
thorizing committees, but which will, I 
think, move us in the direction of both 
accommodating the many tourists who 
come to the Capitol, and at the same 
time providing a less intrusive but 
more secure sort of arrangement to 
protect those who work and visit here. 

We have resolved the very difficult 
issue related to the reports of the 
General Accounting Office under the 
good offices of the gentleman from 
Michigan [Mr. CoNYERS], chairman of 
the Committee on Government Oper
ations. Hearings will be held on that 
issue. 

The conference agreement is for a 
$2.16 billion bill, $63 million under our 
302(b) targets for budget authority, 
and $109 million under the 302(b) tar
gets for outlays. 

When you remove the $33.2 million 
for mail for the supplemental require
ment of 1990, this bill is 7.75 percent 
over the last year's figure. 

D 1645 
We are, I think, pleased to say that 

there are seven appropriation bills 
that have higher percentage increases 
than this one. 

The House Penny amendment pro
vided for an overall reduction in the 
House bills. We agreed to the Penny 
reduction of some $34 million in the 
conference with the Senate. The 
Senate overall reduction required 
funds to be withheld from obligation 
to reach the budget authority figure 
of $34 million, and under this confer
ence agreement we have worked to 
reconcile the Penny and the Nichols 
amendments, which I think improve 
this bill. 

I have a number of other comments 
which I will place in the RECORD, 
unless I am required to resort to them 
in response to questions. 

We have compiled the effects of the 
overall reduction necess~ry to meet 
the Penny amendment. The overall re
duction in House expenses will be $4.5 
million. There will be a reduction in 
Senate office buildings of $4.7 million. 
Also, we removed the funds for repairs 
to the House monumental stairs. We 
also delayed purchase of shuttle vans 
capable of handling handicapped staff, 
and delayed purchase of a day care 
and training facility for the Library of 
Congress. There were, however, funds 
provided for a fiscal year 1991lease ar
rangement. Then there will be a delay 
in the study of expanding power plant 
steam generating capacity which will 
be needed because of the new judici
ary building, City Post Office occupan-
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cy, and other needs. Finally, we have 
had to defer some of the funding for 
continuing the asbestos removal and 
renovation at the GAO building. 

There are several pluses in the bill. 
We have increased the clerk hire au
thorization by $50,000, a much needed 
and justified increase. Also, we have 
funded a desperately needed start on 
the arrearage problem at the Library 
of Congress where 40 percent of collec
tions are not fully cataloged as a result 
of sequestrations, across-the-board re
ductions, and overall budget restraint. 
We have funded a study of using opti
cal disk for document storage and re-

trieval, which we hope can be used to 
reduce the flow of paper and massive 
space needs in the Capitol and office 
buildings. Other examples of what we 
accomplished include funding for an 
employees assistance office for House 
employees, and we can begin the 
needed electrical improvements at the 
Cannon Building. 

There are, of course, several legisla
tive items in the bill. The cornerstone 
of the bill is franking reform. The con
ferees left these virtually unchanged 
from the reforms adopted by the 
House in the legislative bill <H.R. 
5399) last Sunday. We did delay the 

effect of a few provisions on the other 
body at their insistence. But, the other 
body will now have to tighten up on 
using nonofficial sources of funds for 
office and mail expenses. 

I have already mentioned the tempo
rary revision of Capitol police arrest 
powers. We had to adjust these powers 
to provide adequate protection to our 
staff and Members. They will be in 
effect for 1 year only, in the meantime 
the authorizing committees must deal 
with this issue. 

I also include a tabulation of the leg
islative bill in the RECORD. 
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H. R. 5399 - LEGISLATIVE BRANCH APPROPRIATIONS BILL, 1991 

TlTlE I- CONGRESSIONAL OPERATIONS 

SENATE 

Payments to Widows and Heirs of Deceased 
Members of Congress 

Gratuities, deceased Members .•..••••••...•...•.....................•..•....... 

Mileage and Expense Allowances 

Mileage of the Vice President and Senators ..............•...••..•...... 

Expense allowances: 
Vice President ••••......•.•••.•........•••••••.•••••••••..••••....•..•.•..........•... 
President Pro Tempore of the Senate ..................•. ..•••...•.•.. .. 
Majority Leader of the Senate ............................................... . 
Minority Leader of the Senate ..••.•..•..............••••••....•.•.......•.... 
Majority Whip of the Senate ................................................. . 

Minority Whip of the Senate·································-······ ........ . 
Chairmen of the Majority Conference Committee ····-······· ··· 
Chairmen of the Minority Conference Committee·······-······· 

Subtotal, expense allowances ••••.•••••••••••...•••••.•.••••••..........•. 

Representation allowances for the Majority and Minority 
Leaders .•••••.•....••....•..........•.•..........••••••.•••••••.••••••••.•.•..••..•..•...... 

Total, Vice President and Senators .•.•..••....•....•....••••.••••••••. 

Salaries, Officers and Employees 

Office of the Vice President.. •.•..........••...•......................••.••••..•... 
Office of the President Pro Tempore ••....•...................•.•......•••... 
Offices of the Majority and Minority Leaders ..•••..•••......••..••....... 
Offices of the Majority and Minority Whips ..•....•....•...••••••.•.•...... 
Conference committees ..••••.•••••.•.•............•..•..•••••••••.....•...•.•...... 
Offices of the Secretaries of the Conference of the Majority 

and the Conference of the Minority •.•••.•••.••••••.•........... _ ......... . 
Office of the Chaplain .............................................................. .. 
Office of the Secretary .•....•.••••...•.•••..••....•.•.•••••.•••••••..•••.•. .......... 
Office of the Sergeant at Arms and Doorkeeper .....••..•...••........ 
Offices of the Secretaries for the Majority and Minority ••.......... 
Agency contributions •.•••••••••••.•••••••..•........................•.....•••.••..... 
Undistribu1ed ........••.••.••.••••••••.....•.••.....••...•.•.•••••••.•..•.................. 

Total, salaries, officers and employees ••.•••.•••..•.................. 

Office of the Legislative Counsel of the Senate 

Salaries and expenses .............................................................. . 

Office of Senate Legal Counsel 

Salaries and expenses .............................................................. . 

Expense Allowances of the Secretary of the Senate, Sergeant 
at Arms and Doorkeeper of the Senate, and Secretaries for 
the Majority and Minority of the Senate ................................ .. 

Contingent Expenses of the Senate 

Senate policy committees ........................................................ . 
Inquiries and investigations ...................................................... . 
Expenses of United States Senate Caucus on lntemational 

Narcotics Control ................................................................... .. 
Secretary of the Senate ........................................................... .. 
Sergeant at Arms and Doorkeeper of the Senate .................... . 

Reappropriation ............................................................ ........ . 
Miscellaneous items ................................................................. . 
Senators' Official Personnel and Office Expense Account ..... .. 
Stationery (revolving fund) ........................................................ . 

Official Mail Costs 1 I 
Expenses .................................................................................. . 

Total, contingent expenses of the Senate ......................... .. 

Total, Senate ....................................................................... . 

HOUSE OF REPRESENTATIVES 

Payments to Widows and Heirs of Deceased 
Members of Congress 

Gratuities, deceased Members ................................................ .. 

Mileage of Members 

Mileage of Members ................................................................. . 

FY 1990 
Enacted 

98,400 

60,000 

10,000 
10,000 
10,000 
10,000 
5,000 
5,000 
3,000 
3,000 

--·--·--
56,000 

30,000 

146,000 

1,216,000 
296,000 

1,474,000 
458,000 

1,323,000 

290,000 
147,000 

8,852,000 
28,000,000 

983,000 
11,980,000 
·2,012,000 

53,007,000 

2,179,000 

676,000 

12,000 

2,203,000 
67,942,000 

325,000 
727,200 

73,089,000 
1,500,000 
6,999,000 

159,824,000 
13,000 

23,688,000 

336,310,200 

392,428,600 

268,500 

209,000 

FY 1991 
Estimate 

60,000 

10,000 
10,000 
10,000 
10,000 
5,000 
5,000 
3,000 
3,000 

56,000 

30,000 

146,000 

1,290,000 
311,000 

1,746,000 
608,000 

1,388,000 

340,000 
154,000 

9,476,000 
31,632,000 

1,031,000 
14,393,000 

62,369,000 

2,601,000 

768,000 

12,000 

2,284,000 
72,773,000 

325,000 
803,000 

90,756,000 
.............................. 

8,288,000 
173,028,000 

13,000 

35,500,000 

383,770,000 

449,666,000 

210,000 

House 

.............................. 

.............................. 

............................... 

.............................. 

.............................. 

.............................. 

............................... 

.............................. 

............................................... 

..... ... .......................... 

······························ 

.................................... 

......... ........................ 

......... .. ............... .. ............. 

.............................. 

............................... 

............................... 

.............................. 

............................... 

.............................. 

............................... 

.............................. 

.............................. 

.............................. 

.............................. 

.............................. 

.............................. 

.............................. 
······························ 
······························ 

.............................. 

.............................. 

.............................. 

210,000 

Senate 

60,000 

10,000 
10,000 
10,000 
10,000 
5,000 
5,000 
3,000 
3,000 

56,000 

30,000 

146,000 

1,290,000 
311,000 

1,746,000 
608,000 

1,388,000 

340,000 
154,000 

9,476,000 
29,932,000 

1,031,000 
14,000,000 

60,276,000 

2,601,000 

768,000 

12,000 

2,284,000 
70,773,000 

325,000 
803,000 

89,756,000 
.............................. 

8,325,500 
171,000,000 

13,000 

30,000,000 

373,279,500 

437,082,500 

210,000 

Conference 

60,000 

10,000 
10,000 
10,000 
10,000 
5,000 
5,000 
3,000 
3,000 

56,000 

30,000 

146,000 

1,290,000 
311,000 

1,746,000 
608,000 

1,388,000 

340,000 
154,000 

9,476,000 
29,932,000 

1,031,000 
14,000,000 

60,276,000 

2,601,000 

768,000 

12,000 

2,284,000 
70,773,000 

325,000 
803,000 

89,756,000 
. ............................. 

8,325,500 
171,000,000 

13,000 

30,000,000 

373,279,500 

437,082,500 

210,000 

36829 

Conference 
compared with 

enacted 

·98,400 

+74,000 
+15,000 

+272,000 
+150,000 

+65,000 

+50,000 
+7,000 

+624,000 
+1,932,000 

+48,000 
+2,020,000 
+2,012,000 

+7,269,000 

+422,000 

+92,000 

+81,000 
+2,831,000 

. .............................. 
+75,800 

+ 16,667,000 
-1,500,000 

+ 1 ,326,500 
+11,176,000 

.............................. 

+6,312,000 

+36,969,300 

+44,653,900 

-268,500 

+1,000 



36830 CONGRESSIONAL RECORD-HOUSE October 27, 1990 
H. R. 5399 - LEGISLATIVE BRANCH APPROPRIATIONS BILL, 1991-continued 

Salaries and Expenses 

House Leadership Offices 

Office of the Speaker ................................................................ . 
Office of the Majority Floor Leader •.••••••.•..•.•.•....••.......•............. 
Office of the Minority Floor Leader •.••••.. ...•..........•.........•.•...••.... 
Office of the Majority Whip .•••••..••.•..•.......•........•.••••................... 

Office of the Minority Wt,ip ··········-······················· · ........... .... ... .. 

Total, House leadership offices •.•......•..•••.........•..............••.. 

Members' Clertl Hire 

Clertl hire ....••............•...•..•.•••••••.•......•..•.•••......•.•.••••••..•....•.......... 

Committee Employees 

Professional and clerical employees of standing committees. 

Committee on the Budget (Studies) 

Salaries and expenses ••••..••••................••••••• ..•.......•....•.............. 

Contingent Expenses of the House 

Standing Committees, Special and Select 

Salaries and expenses .•.••••..•.....•••• ..•••.......•.....•...•••...•.•............• 

Allowances and Expenses 

Official Expenses of Members ................................................. .. 
Supplies, materials, administrative costs and Federal tort 
claims ...................................................................................... . 

Office equipment ...................................................................... . 
Fumiture and furnishings ......................................................... . 
Stenographic reporting of committee hearings ...................... .. 
Reemployed annuitants reimbursements ............................... .. 
G011emment contributions ....................................................... .. 
Miscellaneous items ................................................................. . 
Undistributed reduction ........................................................... .. 

Total, allowances and e~epenses ......................................... . 

Total, contingent expenses of the House ........................... . 

Committee on Appropriations 
(Studies and Investigations) 

Salaries and expenses .............................................................. . 

Official Mail Costs 1 I 
Expenses ................................................................................... . 

Salaries, Officers and Employees 

Office of the Clertl ..................................................................... . 
Office of the Sergeant at Arms ................................................. .. 
Office of the Doorkeeper .......................................................... .. 
Office of the Postmaster ........................................................... .. 
Office of the Chaplain ............................................................... . 
Office of the Partiamentarien .................................................... . 

Office of the Parliamentarian ............................................... .. 
Compilation of precedents of the House of Represent&· 

lilies .................................................................................... .. 
Office of the Historian ........................ : ...................................... . 
Off'tce of the Law Revision Counsel .......................................... . 
Office of the Legislative Counsel .............................................. . 
Six minority employees ........................................................... .. 
House Democratic Steering Commltt" and Caucus .............. . 

House OeMoc:retic: Steering Commltt ................................ .. 
House Democratic C.UC:ua .................................................. . 

House Aapubiiean Confetenee ................................................ . 
Other Authorized Employees .................................................... . 

Technical .-.tant, Office of the Attending Physician ........ . 
LB.J.lntems and Former Speakers' staff ............................ .. 
Mitc4tl~ 1teme ............................................................ . 

Total, salar*, e«ioers and employees .............................. . 

Undistributed reduction ........................................................... .. 
Adjustment ............................................................................... .. 

Total, salaries and 8)(penses .............................................. . 

Total, House of RepresentaliYes ........................................ .. 

FY 1990 
Enacted 

1,005,000 
927,000 

1,026,000 
744,000 
645,000 

4,347,000 

185,441,000 

. 54,230,000 

349,000 

56,908,000 

75,272,000 

17,152,000 
9,146,000 
1,114,000 

789,000 
1,361,000 

76,881,000 
613,000 

182,328,000 

239,236,000 

4,595,000 

43,992,000 

17,269,000 
987,000 

8,625,000 
2,986,000 

80,000 
761,000 

(544,000) 

(217,000) 
275,000 

1,018,000 
3,352,000 

535,000 
953,000 

(672,000) 
(281,000) 
953,000 

1,246,000 
(113,000} 

(1,031,000) 
(102,000) 

39,040,000 

fi71,230,000 

571,707,500 

FY 1991 
Estimate 

1,132,000 
1,071,000 
1,316,000 

973,000 
728,000 

5,220,000 

210,514,000 

89,874,000 

379,000 

83,168,000 

78,698,000 

19,926,000 
1o,no,ooo 
2,410,000 

950,000 
1,398,000 

111,926,000 
622,000 

226,700,000 

309,868,000 

6,120,000 

58,984,000 

22,326,000 
1,455,000 

10,114,000 
4,105,000 

1Cle,OOO 
81i10,000 

(610,000) 

(280,000) 

1,302,000 
4,161,000 

sn,ooo 
1,215,000 
(797,000) 
(418,000) 

1,215,000 
1,808,000 
(125,000} 

(1 ,378,000) 
(1Cle,OOO) 

49,173,000 

730,132,000 

730,342,000 

House 

1,132,000 
1,071,000 
1,316,000 

973,000 
728,000 

5,220,000 

198,533,000 

66,832,000 

379,000 

61,100,000 

75,272,000 

19,950,000 
1o,no,ooo 

1,910,000 
950,000 

1,000,000 
98,570,000 

622,000 
-500,000 

208,544,000 

269,644,000 

6,120,000 

58,984,000 

19,300,000 
1,200,000 
&,200,000 
3,27~.000 . 

1Cle,OOO 
890,000 

{610,000) 

(280,000) 
300,000 

1,302,000 
4,161,000 

en,ooo 
1,305,000 
(787,000) 
(508,000) 

1,305,000 
1,808,000 
(125,000) 

(1,378,000) 
(10fi,OOO) 

44,128,000 

-3.~.000 
!100,000 

847,340,000 

847,550,000 

Senate 

1,132,000 
1,071,000 
1,316,000 

973,000 
728,000 

5,220,000 

198,533,000 

66,832,000 

379,000 

61,100,000 

75,272,000 

19,950,000 
10,770,000 

1,910,000 
950,000 

1,000,000 
98,570,000 

622,000 
-500,000 

208,544,000 

269,644,000 

6,120,000 

58,984,000 

19,300,000 
1,200,000 
&,200,000 
3.2~,000 

10fi,OOO 
880,000 
(610,~ 

(280,000) 
300,000 

1,302,000 
4,181,000 

en,ooo 
1,305,000 
(797,0001 
{508,000) 

1,305,000 
1,808,000 
(125,000) 

(1,318,0001 
(10&,00CJt 

44,828,000 

-3,eDO,OOO 
!100,000 

&47,340,000 

647,560,000 

Conference 

1,132,000 
1,071,000 
1,316,000 

973,000 
728,000 

5,220,000 

198,533,000 

66,832,000 

379,000 

61,100,000 

75,272,000 

19,950,000 
10,770,000 

1,910,000 
950,000 

1,000,000 
98,570,000 

622,000 
-500,000 

208,544,000 

269,644,000 

6,120,000 

58,984,000 

19,300,000 
1,200,000 
9,200,000 
3,275,000 

1Cle,OOO 
8&0,000 

{610,000} 

(280,000) 
300,000 

1,302,000 
4,161,000 

en,ooo 
1,305,000 
(787,000) 

~.000) 
1,305,000 
1,808,000 
(125,000) 

(1,371,0Gq 
(1Cle,oeo) 

44,1528,000 

-3,!500,000 
!100,000 

847,340,000 

847,!Y.SEI,OOO 

Conference 
compared with 

enacted 

+127,000 
+144,000 
+290,000 
+229,000 

+83,000 

+873,000 

+ 13,092,000 

+ 12,802,000 

+30,000 

+4,192,000 

+2,798,000 
+ 1,824,000 

+796,000 
+161,000 
-361,000 

+ 21,689,000 
+9,000 

-500,000 

+26,218,000 

+ 30,408,000 

+1,525,000 

+ 14,992,000 

+2,031,000 
+213,000 
+575,000 
+288,000 

+25,000 
+12&,000 
(+1!18,000) 

(+83,000) 
+25,000 

+284,000 
+809,000 
+142,000 
+352,000 

(+125,000j 
(+227,000) 
+3S2,000 
+382,000 
(+12,000) 

( + ,.7 .coot 
(+3,000j 

+5,518,000 

-3,500,000 
+100,000 

+"N,1,.,080 

+71,141,!MII 
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JOINT ITEMS 

Contingent Expenses of the Senate 

Joint Economic Committee ••••••••••••...•..••••.••••••••••••••••••.••.••••. •.•.. 
Joint Committee on Printing .•••••.............•..••...•••••••.•••••••••...•....•. 

Total, contingent expenses of the Senate ............•.............. 

Contingent Expenset of the House 

Joint Committee on Taxation ••••••••••..••••••••••••••••••••••••••.•..•.•.••.•.. 

Offtce of the Attending Physician 

Medical supplies, equipment, expenset, and aiiCM~ances .•.••... 

Salaries: 

Capitol Police Board 

Capitol Police 

Sergeant at Arms of the House of Representatives .••.•••.•.••••• 
Sergeant at Arms and Doonleeper of the Senate ..•...••....•.•.. 
Contingency •••••••.••••••••••.••••••••••.•••••••••.••••••••••.•••••••••••••• •..•••..•. 

Total, salaries ••.••••••••••••••••••••••••••••••••••••••••.••...•••••••••••••••••..... 

General eKpen&eS ••••••••••••••••••••••••••••••••••••••••..••.•••....•....•••••.•.•.... 

Total, Capitol Police Board ................................................. . 

OI'Picial Mail Costs 

EKpenset ••••••••••.•••••••••••••.••...•...•••••.•.•••••.••••.••••.•••••••.••.•.•..••.•••.... 

Capitol Guide Service 

Salaries and el<penses ••••••••••••••••••••••••.•••••••••••••••••••••••••••••••••••••• 

Special Services Ol'flce 

Salaries and el<penses ...••••.•.••..•.•••. ...•..•••..........•...•...•..........•..•. 

Statements of Appropriations 

Preparation ...•.........••.•...••.......•....•.•...........•.......•....•......•............ 

Total, joint items .••.•••••••••••••••.•.••••••••..•••.•.....•.•...••..•........•..... 

OFFICE OF TECHNOLOGY ASSESSMENT 

Salaries and eKpenses ..•..•..•......••••..••...••••..••..••.•..•...•................ 

BIOMEDICAL ETHICS BOARD AND BIOMEDICAL 
ETHICS ADVISORY COMMITTEE 

Salaries and el<penMS ••••••••••••••••••••• ..••••.••••••••••••••••• •.•..••••..••••... 

CONGRESSIONAL BUOGET OFFICE 

Salaries and el<penses .•.•••••••••••••••••••••••••••.•••••.••••.•••...•..••••.•...... 

ARCHITECT OF THE CAPITOL 

Office of the Architect of the Capitol 

Salaries •••••••••••••••••••••••••••••••••••••..•••••..•••.•••••••••••••.•••••••••..•••••••••••. 
Trawl (timitatlon on official traveleKpeMes) •.•••••.•••....••.••..••••••. 
Contingent eKpenMS ••.••••••••••••••••.•••••••••••••••••.•••••••.••.•..••••••.•••... 

Total, omce of the~ of tne capitol.. ....................... . 

c.pttol Buildings and Grounds 

Capitol buildings.............................. . ...................................... . 
Capitol grounds ........................................................................ . 
Senate Office Buildings ........................................................... .. 
HoUM Olice ~ ............................................................ .. 

Capitol Power Plant ................................................................... . 
~ing c:ollections ............................................................ . 

Net, c.pitol ~r fl'tant .................... - .............................. .. 

Total, Capitol bulldinp and grounds ................................ .. 

Ubfary buildings and grounds .................................................. . 
Botanic Garden ........................................................................ .. 

FY 1990 
Enacted 

3,45-4,000 
1,173,000 

4,627,000 

4,353,000 

1,399,000 

27,039,000 
27,597,000 

20,000 

54,856,000 

1,878,000 

56,532,000 

31,336,000 

1,321,000 

236,000 

20,000 

9Q,824,000 

18,376,000 

580,000 

19,229,000 

6,736,000 
(20,000) 
100,000 

1.,83e,OOO 

15,84a,OOO 
4,257,000 

,.,817,000 
27,755,000 

27 ,IS30,000 
-2,296,000 

25,»4,000 

108,011,000 

FY 1991 
Estimate 

3,675,000 
1,269,000 

4,944,000 

5,450,000 

1,450,000 

30,737,000 
31,075,000 

............................... 

81,812,000 

2,072,000 

63,884,000 

38,135,000 

1,490,000 

255,000 

20,000 

115,628,000 

20,110,000 

.............................. 

21,723,000 

7,958,000 
(20,000) 
100,000 

a.~.ooo 

35,n6,ooo 
I,414,QQO 

e3,320,GOO 
52,110,000 

35,on,ooo 
·2,400,000 

32,6n,ooo 

189,297,000 

17,608,000 
7,369,000 

House Senate Conference 

3,675,000 3,675,000 3,875,000 
1,269,000 1,269,000 1,269,000 

4,944,000 4,944,000 4,944,000 

5,203,000 5,203,000 5,203,000 

1,436,000 1,436,000 1,436,000 

28,914,000 29,114,000 28,914,000 
29,434,000 29,434,000 29,434,000 

.............................. .............................. .............................. 

58,348,000 58,548,000 58,348,000 

1,951,000 1,951,000 1,951,000 

60,299,000 60,499,000 60,299,000 

33,220,000 33,220,000 33,220,000 

1,490,000 1,490,000 1,490,000 

255,000 255,000 255,000 

20,000 20,000 20,000 

106,867,000 1 07,067,000 106,867,000 

19,557,000 19,557,000 19,557,000 

.............................. . ............................. .............................. 

19,229,000 21,183,000 21,183,000 

7,308,000 7,022,000 7,308,000 
(20,000) (50,000) (50,000) 
100,000 50,000 100,000 

7,408,000 7,072,000 7,408,000 

22,721,000 26,eeo,ooo 26,880,000 
4,658,000 3,818,000 4,859,000 

............................... 38,432,000 38,4l:l,OOO 
30,800,000 30,IOO,OGO 30,800,000 

34,227,000 33,024,000 34,227,000 
·2,400,000 ·2,400,000 ·2,400,000 

31,827,000 30,824,000 31,827,000 

g(),007,000 130,354,000 132,398,000 

36831 

Conference 
compared with 

enacted 

+221,000 
+96,000 

+317,000 

+850,000 

+37,000 

+ 1,875,000 
+1,837,000 

·20,000 

+3,692,000 

+75,000 

+3,767,000 

+1,884,000 

+169,000 

+19,000 

······························ 
+7,043,000 

+1,181,000 

·590,000 

+1,954,000 

+!572,000 
(+30,000) 

····················-········ 
+!512,000 

+ 10,132,000 
+4012,000 

+3,61!5,000 
+a.045,ooo 

+6,!597,000 
·t04,G80 

+8,483,000 

+24,387,000 

Total, Architect of the Capitol ............................................. . 222,332,000 97,415,000 137,426,000 139,806,000 + 24,1!59,000 
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LIBRARY Of CONGRESS 

Congressional Research Service 

Salaries and expenses .••.•....•.•.••••••••......•••.••••..•.••.•.•.••............... 

GOVERNMENT PRINTING OFFICE 

Congressional printing and binding ......................•................... 

Total, title I- Congressional Operations ••••••••••.•••. ............... 

TITLE II • OTHER AGENCIES 

BOTANIC GARDEN 

Salaries and expenses ....................................•.•••.••.••••......... .. ... 

LIBRARY OF CONGRESS 

Salaries and expenses .•••....••..•...............................•.....•..•......... 
Authority to spend receipts._. ........................................•.•.•..... 

Net, Salaries and expenses .........•..••••....•••.•...••.••........•.•...•. 

Copyright Office, salaries and expenses .•••..•.•.••.••...•.••••. ....•••... 
Authority to spend receipts •..••••... .•.•...•.•..••.......•..•.......•.•...••.. 

Net, Copyright Office, salaries and expenses •..•....•............ 

Books for the blind and physically handicapped, salaries and 
expenses .......•••.••.•.••..•.........•..................... ......•.•..••.•.•............. 

Furniture and furnishings ..••• ...••••..••.•... .•••...•....••.•...•..•....... ••.• .•. 

Total, Library of Congress (except CRS) ....•.•.......•.•............ 

ARCHITECT OF THE CAPITOL 

Ubrary Buildings and Grounds 

Structural and mechanical care .•.•••••....•..................................•. 

COPYRIGHT ROYAL TV TRIBUNAL 

Salaries and expenses .......•.•.•..•.••..•.....•...••. ......•...............•....... 
Authority to spend receipts ..•.............•...•.•...•• .•.•••.•••••••.......... 

Net total, Copyright Royalty Tribunal .•.....................•.•...••.•. 

GOVERNMENT PRINTING OFFICE 

Office of Superintendent of Documents 

Salaries and expenses ...............•........•....••.••••..• ; •••. •••................ 
Revolving fund transfer ...•.•........•..................•.•...................... 

Total, Office of Superintendent of Documents .•.•..•.....•....... 

GENERAL ACCOUNTING OFFICE 

Salaries and expenses .....•...•.•••.••.••....••.•.•..•..••••••••••.••••••••..•...... 
Special fund ....•.••.•.••••.• ...•..•..........•....•.••••.•••.•.•• .••••..••.•.•.•...... 
Offsetting collections ......................•.......••............................. 

Total, General Accounting Office .............................•..•.••...•. 

Total, title II· other agencies ••..•.•......................................... 

Total, title I and 11 .....••••......................•. ......••...•..................... 

TTTl.E Ill 

GENERAL PROVISIONS 

General reduction 2% (sec. 313) ......... ............................ ... ...... . 
General reduction 5% (sec. 311) ...............•............................... 
General reduction -withheld from obligation ..........•••••...•.. ...... 

Grand total, new budget (obligational) authority .............. . 

RECAPITULATION 

TITLE I· CONGRESSIONAL OPERATIONS 

Senate ..........•.........•...•...•••.•.••.•••••.•••...•....................•.....••. ......... 
House of Representatives ..•••....••••••.•..•••.•.......................•.......... 
Joint Items .........•...••..••............•..•.............................•......•.•........ 
Office of Technology Assessment ............................................ . 
Biomedical Ethics Board .......................................................•••. 
Congressional Budget Office ..•.•••.......••.....•...... .•.•••.••••..•...••.•. ... 
Archite<:t of the Capitol ••••••..•...•...............•.•••.•..••••..••...............•. 

FY 1990 
Enacted 

45,820,000 

74,149,000 

1,336,971,100 

2,590,000 

161,~n.ooo 

-5,629,000 

155,548,000 

20,043,000 
-8,031,000 

12,012,000 

37,112,000 
2,568,000 

207,240,000 

7,136,000 

674,000 
-573,000 

101,000 

16,324,000 
7,890,000 

24,214,000 

358,097,000 
5,564,000 

363,661,000 

604,942,000 

1,941,913,100 

1,941,913,100 

392,428,600 
571,707,500 

99,824,000 
18,376,000 

590,000 
19,229,000 

114,847,000 

FY1991 
Estimate 

53,706,000 

84,900,000 

1,699,007,000 

.............................. 

198,166,000 
-7,025,000 

191,141,000 

26,323,000 
-15,on,ooo 

11,246,000 

42,211,000 
7,086,000 

251,684,000 

.............................. 

845,000 
-718,000 

127,000 

27,900,000 
.............................. 

27,900,000 

427,248,000 
5,915,000 

433,163,000 

712,874,000 

2,411 ,881 ,000 

2,411,881,000 

449,666,000 
730,342,000 
115,628,000 
20,710,000 

.............................. 
21,723,000 

222,332,000 

House Senate Conference 

51,885,000 52,743,000 52,743,000 

n,365,ooo 79,615,000 79,615,000 

1,019,868,000 1 ,!502,223,500 1,504,403,500 

3,519,000 3,519,000 3,519,000 

180,393,000 183,000,000 183,000,000 
-7,025,000 -7,025,000 -7,025,000 

173,368,000 175,975,000 175,975,000 

22,901,000 23,118,000 23,118,000 
-12,860,000 -12,860,000 ·12,860,000 

10,041,000 10,258,000 10,258,000 

41,136,000 40,131,000 41,136,000 
3,034,000 5,000,000 5,000,000 

227,579,000 231,364,000 232,369,000 

14,868,000 10,268,000 15,268,000 

845,000 845,000 845,000 
-718,000 -718,000 -718,000 

127,000 127,000 127,000 

25,745,000 26,500,000 26,500,000 
.............................. ............................... ............................... 

25,745,000 26,500,000 26,500,000 

419,130,000 413,415,000 419,130,000 

-5,915,000 -5,915,000 -5,915,000 

413,215,000 407,500,000 4113,215,000 

685,053,000 679,278,000 690,998,000 

1,704,921,000 2,181,501,500 2,195,401,500 

-34,098,000 
·1 09,075,075 

·34,035,000 

1 ,670,823,000 2,072,426,425 2, 161 ,366,500 

.............................. 437,082,500 437,082,500 
647,550,000 647,550,000 647,550,000 
1 06,867,000 107,067,000 1 06,867,000 

19,557,000 19,557,000 19,557,000 
.............................. . ............................. ······························ 

19,229,000 21,183,000 21,183,000 
97,415,000 137,426,000 139,806,000 

Conference 
compared with 

enacted 

+6,923,000 

+5,466,000 

+ 167,432,400 

+929,000 

+21,823,000 
·1,396,000 

+20,427,000 

+3,075,000 
-41,829,000 

·1,754,000 

+4,024,000 
+2,432,000 

+25,129,000 

+8,132,000 

+ 171,000 
-145,000 

+26,000 

+ 1 0,176,000 
-7,890,000 

+2,286,000 

+61 ,033,000 
-5,564,000 
·5,915,000 

+ 49,554,000 

+86,~,000 

+ 253,488,400 

-34,03!5,000 

+219,453,400 

+44,653,800 
+ 75,842,500 

+7,043,000 
+1,181,000 

-590,000 
+1,954,000 

+ 24,959,000 
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H. R. 5399 -:- LEGISLATIVE BRANCH APPROPRIATIONS BILL, 1991-Continued 

FY 19QO FY 1991 
Enacted Eatimate House 

Library of Congress: Congressional Research Service ............ . 45,820,000 53,706,000 51,885,000 
Congressional printing anct binding, G011emmen! Printing 

Office .........••....•...............•••.••..••••••••...•............•••••.................... 74,149,000 84,900,000 n,365,ooo 

Total, title I -congressional operations ...... .. .... .... ............... . 1,336,971,100 1,699,007,000 1 ,019,868,000 

T1TlE II - OTHER AGENCIES 

Botanic Garden ...•••.•.•••...••..•.•.•...•. ..•.......•...•.............................. 2,590,000 
207,240,000 

7,136,000 
101,000 

3,519,000 
Library of Congress (except CAS) ............................................ . 251,684,000 227,579,000 
Architect of the Capitol (Ubrary buildings and grounds) ......... . 14,868,000 
Copyright Royalty Tribunal .............................................. ......... . 127,000 127,000 
Government Printing Office (except congressional printing 

and binding) .....•....•.....•...•.•.......•...................••••...................... 24,214,000 
363,661 ,000 

27,900,000 
433,163,000 

25,745,000 
General Accounting Office ............... .... ........... .......... ................ . 413,215,000 

Total, title II- other agencies .............................................. .. 604,942,000 712,874,000 685,053,000 

General reduction .•.•.•.•.•.••.••••..••...............•......•..•.•....••.•.•••........ -34,098,000 

Grand total, new budget (obligational) authority .............. .. 1,941,913,100 2,411,881,000 1 ,670,823,000 

1 f Previously carried under joint items. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEWIS of California. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, first let me express one 
more time my appreciation for the 
fine professional relationship I have 
with both my chairman and his fine 
staff as we work on the legislation 
that has been designated by most as 
one of the most difficult appropriation 
bills in the House. Its difficulty is not 
because of its size, but because, espe
cially in this environment, there is a 
tendency to want to demonstrate that 
one is voting against ones own office 
expenses and therefore is getting 
tough on the budget. 

While there was a very excellent dis
cussion during the debate on the bill 
in the House, the conference has gone 
forward following the direction of the 
House passed amendments. As the 
gentleman from California [Mr. 
FAZIO] indicated that we implemented 
with a 2 percent across-the-board cut. 
At the same time, we maintained the 
most significant elements of change in 
the bill-the banking reforms. 

I would point with a good deal of 
pride to that negotiations which took 
place to bring about real franking 
reform and begin to have franking dis
closure. The gentleman from Minneso
ta [Mr. FRENZEL], our colleague who is 
retiring this year, has spent almost a 
decade whittling away at the problem 
of excessive use of the frank. I must 
say this year's legislative branch re
flects completion of his efforts in the 
highest of professional standards. 

The bill does, as the chairman indi
cated, meet the lowered targets of the 
new budget passed last evening. It is 

==== 

the means whereby we fund the activi
ties of the House as well as the Senate. 

I would ask the Members to give 
support for this conference report, 
and I ask them also to be reminded 
that generally we try to operate with 
some basis of comity between the 
houses. We, the Members of the 
House, do the work relative to our side 
of the capitol, if you will, and to a very 
large extent the leeway to define the 
needs as they see them for the mem
bers of their side of the capitol. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. LEWIS of California. I am 
happy to yield to the gentleman from 
Pennsylvania. 

Mr. WALKER. Mr. Speaker, I would 
appreciate if the gentleman would 
answer a few questions here that I 
have come across as I have examined 
the conference report. Maybe the gen
tleman from California [Mr. FAzio], 
chairman of this subcommittee, would 
help too. 

In the amendment numbered 53 it 
appears to me that we are now going 
to permit the Members of the House 
of Representatives to utilize mass 
mailings into their new districts after 
redistricting has taken place. Is that 
correct? 

Mr. LEWIS of California. Respond
ing to the gentleman, first, I think you 
will recall that we had on our side, the 
Republican side of the House, regard
ing this whole issue of franking, we 
were working within the limits or rec
ommendations of the leader's task 
force. As we addressed the question of 
trying to reduce or get some reasona
ble control over the frank, the ques
tion of Members' individual district 
boundaries came under a good deal of 

Conference 
compared with 

Senate Conference enacted 

52,7-a3,000 52,743,000 +6,923,000 

79,615,000 79,615,000 +5,486,000 

1 ,502,223.~ 1 ,504,403,~ + 167,432,400 

3,519,000 3,519,000 +929,000 
231,364,000 232,369,000 + 25,129,000 

10,268,000 15,268,000 +8,132,000 
127,000 127,000 +26,000 

26,500,000 26,500,000 +2,286,000 
4()7 ,500,000 413,215,000 + 49,554,000 

679,278,000 690,998,000 + 86,056,000 

-109,075,075 -34,035,000 -34,035,000 

2,072,426,425 2,161 ,366,500 +219,453,400 

scrutiny. The difficulty is that within 
an individual county, like my own, 
there is more than one Member of 
Congress, and yet where the lines ac
tually are is very difficult to control in 
a mailing sense. We frankly decided 
from our perspective of our task force 
that the best means of such control 
was to put specific limits on volume of 
franks mailed, recognizing that each 
of us are elected to represent our 
State. 

The chairman, on the other hand, 
has gone further than that in lan
guage. 

Mr. FAZIO. Mr. Speaker, will the 
gentleman yield. 

Mr. LEWIS of California. I yield to 
the gentleman from California. 

Mr. FAZIO. Mr. Speaker, first of all, 
the franking statute has always had 
language that allowed Members to 
mail to the districts where they are 
reapportioned and that has always 
been a part of the rule. When the lines 
become official, Members can mail to 
the districts in which they will be 
seeking reelection. We have not 
changed that at all as it relates to 
mass mailings or postal patrons. We 
were only allowed under the law in the 
past and continue today to only be al
lowed to mail postal patrons to our 
districts. 

Mass mailings are defined by any 
number of pieces over 500. Under this 
rule, which was adopted at the request 
of the Senate, will only mail their 
mass mailings to the counties they 
represent or contiguous counties, 
which means that, for example, if you 
have part of a county in your district 
and part in a neighbor's district, you 
are able to mail across the line. The 



36834 CONGRESSIONAL RECORD-HOUSE October 27, 1990 
amendment was included because 
Members of the Senate were very 
troubled by what they concluded was a 
practice that some Members of the 
House had engaged in, as they sought 
the Senate, to mail outside their dis
trict, to, in effect, a statewide political 
base. We have accepted this in order 
to, I think, meet the Senate halfway. 

Mr. WALKER. If the gentleman will 
yield further, in amendment number 
8, I notice we are increasing the 
amount of travel that the Architect of 
the Capitol is going to be permitted to 
do by 2¥2 times what the House had 
originally agreed to. We are now, in
stead of a $20,000 travel budget, we 
are going to give the Architect of the 
Capitol a $50,000 travel budget. Can 
someone explain to me why this fairly 
significant increase is in the bill? 

Mr. FAZIO. If the gentleman will 
yield, I can explain that this is tempo
rary authority for some additional 
travel funds for the Architect because 
he is utilizing a computer center in 
New Orleans, LA, which has been es
tablished by the Department of Agri
culture. This is a very cost-efficient 
effort that we are making to unify the 
accounting systems of a number of leg
islative branch agencies in a Federal 
computer center. So this is simply to 
allow the Architect to engage, in 
effect, in a data entry process, bring
ing his system up to par, and we 
expect that the travel limitation will 
revert to its historical level after this 
particular computer update effort is 
completed. 

Mr. WALKER. If the gentleman will 
yield further, I also noticed that the 
Senate thought that $50,000 was 
enough for the contingent expenses of 
the Office of the Architect, and yet 
the conference adopted a $100,000 
figure, which is twice the level of what 
the Senate agreed to. Can someone 
tell me why the big disparity between 
the two Houses on that item? 

Mr. FAZIO. If the gentleman will 
yield, we believe the Architect needs 
this sort of flexibility to handle emer
gencies. 

We have, however, and I think the 
gentleman will find this an improve
ment, put a requirement that he come 
before the Appropriations Committee 
in writing at least 7 days prior to any 
expenditure of over $2,000, so we are in 
a position to know whether or not he 
is freelancing or exceeding his appro
priated authority. 

Mr. LEWIS of California. If I may 
comment further, the gentleman, 
nonetheless, is focusing on a very im
portant element of the bill. There 
have been questions raised relative to 
not so much the question of the use of 
transportation funds because of some 
of those activities, but especially the 
use of his contingency funds, and some 
of the extra activities that are not nor
mally associated automatically with 
the Architect. For example, the Docu-

ment Room movement from the Cap
itol was handled expense-wise by way 
of this account. 

While the minority does not have 
direct control over that, we raised 
questions about the use of the contin
gent amount. 

Mr. WALKER. I thank the gentle
man. 

I realize the next item that I have, 
amendment No. 16, is one of those 
that is dealt with between the House 
and the Senate, and we allow the 
Senate to kind of have their way. But 
I do think that at the time that we are 
in a period of fiscal austerity, $38.4 
million for Senate office buildings 
might be a little excessive, and $10 
million of which is going to remain 
available until extended, which I un
derstand is for a new subway system. 

First of all, is my information cor
rect; and second, do we have any idea 
what they are going to spend nearly 
$40 million on for office buildings? 
They just built a brand new office 
building a few years ago, and now this 
appears to be another big expansion of 
those accounts. 

Mr. FAZIO. As the gentleman 
knows, we are bound by tradition to 
treat the Senate with a degree of 
comity on these requests. We did take 
some $5 million back from this item, 
and it is not funded at the level that 
the Senate requested. But we do leave 
the Senate responsible for its own ac
tivities in this area, and so while I 
think the gentleman may be right, I 
have had the same sort of information 
transmitted to me that he has had. It 
is not, at least in my way of thinking, 
our responsibility to determine how 
the Senate would set its own priorities 
in regard to this item. 

Mr. WALKER. If the gentleman will 
yield further on that point, am I cor
rect that the $10 million is going to be 
used for a new subway system? 

Mr. LEWIS of California. I am not 
sure about the specific $10 million the 
gentleman is pointing to, but approxi
mately that amount, will be used to 
improve the subway system connect
ing the new building with the Capitol. 

Mr. WALKER. The new building al
ready has a subway running to it. The 
Hart Building already has a system, a 
subway. 

Mr. LEWIS of California. We did 
not, I must tell the gentleman, we did 
not get into the design of their subway 
system or whether they are renovating 
tracks. But that is what the other 
body requested the funds for. 

Mr. FAZIO. Also, a certain amount 
of money here is required for renova
tion of the elevators in the older 
Senate office buildings, and this also 
may be related to that. 

0 1655 
Mr. WALKER. What is the other 

$28 million? Is that for elevators then? 

Mr. FAZIO. If both of these projects 
are considered to be in the process, it 
may be that they would add up to 
something close to $20 million, but, 
again, I am not privy to the details, be
cause that is not our responsibility. 

Mr. WALKER. The problem that 
many of us have is that regardless of 
whether there is comity between the 
two, we have to vote on it and justify 
what our vote is, at some point on 
some of these spending items, and this 
one looks to me to be a little loose 
given the nature of the funds involved, 
again, at a time of fiscal austerity. 

Just one other question, there are 
three provisions in amendments 52, 55, 
and No. 60 that disturb me since the 
Senate some months ago decided not 
to participate in the pay increase that 
was included in the ethics reform bill. 
When I look at these, they just raise a 
little bit of suspicion. 

In amendment 52, we are giving the 
authority to the President pro tempo
re of the Senate to issue pay orders as 
proposed by the Senate. In amend
ment No. 55, it provides that the pay 
raise funds shall be absorbed within 
the levels appropriated in the act as 
proposed by the Senate, and then I go 
over to No. 60 and I find that there is 
a cost-of-living increase for Federal 
judges as proposed. I just wanted to be 
assured that none of these funds are a 
back-door attempt by the Senate to 
attach itself a pay raise in this bill. 

Mr. FAZIO. The gentleman can be 
assured that we have looked very 
closely at these matters. The section 
52 is simply authority to the President 
pro tempore to issue pay orders just as 
the Speaker's authority exists in the 
House. It is for staff, not the Members 
of the other body. It is simply a mech
anism by which he may increase their 
pay whenever their salaries go up pro
portionately. 

The item No. 55 is really standard 
language in appropriation bills. We 
simply are requiring absorption with 
the levels appropriated in the act, so 
that any increases in Senate staff com
pensation are resolved that way, and 
No. 60 I can speak to specifically, be
cause it does give the judges the same 
treatment that the executive and leg
islative branches have. 

Senator DoLE a number of years ago 
enacted legislation that prevented the 
judges from getting automatic pay 
raises, requiring that it would be legis
lated each year, and it was decided 
that since the cost-of-living adjust
ment was already automatic for the 
other two branches, we should legis
late for the judges at this time, and so 
this does not provide them with any 
more or less than anyone else in the 
same pay category. 

Mr. LEWIS of California. Mr. Speak
er, I appreciate the gentleman's ques
tions regarding this conference report. 
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He can be assured that this gentleman 
expressed similar concerns. 

Mr. WALKER. I thank the gentle
man very much for his time. 

Mr. LEWIS of California. Mr. Speak
er, I yield such time as he may con
sume to the gentleman from Califor
nia [Mr. THOMAS]. 

Mr. THOMAS of California. Mr. 
Speaker, I have some additional ques
tions on amendment 53. 

Before I ask the question, I, too, 
want to commend the two gentlemen 
from California for moving forward in 
a very, very difficult and contentions 
area which probably would never have 
been able to be addressed in the area 
of campaign finance, that is, the 
frank, in a very responsible way. 

The gentleman from California [Mr. 
FAZIO] began his comments by indicat
ing that the Fazio-Frenzel amendment 
was carried through the conference 
intact. My assumption is that that 
meant not literally but figuratively in 
terms of the fundamentals that were 
outlined. 

Mr. FAZIO. Mr. Speaker, if the gen
tleman will yield, yes. 

Mr. THOMAS of California. Then in 
regard to amendment 53, · when the 
gentleman indicates in the amend
ment that was accepted to change the 
provision that was voted on in this 
House to allow mass mailings. Does 
that term refer to a distinct and defin
itive category, or does the term indi
cate that it is postal patrons that are 
denied, and individual letters or some
thing less than mass mailings could be 
sent, or is it, again, literal, and that 
the only thing that could be sent 
within this geographic structure are 
mass mailings? 

Mr. FAZIO. Mass mailings, those 
items that are defined as 500 items or 
more including postal patrons would 
be limited under this language. You 
could not make mass mailings outside 
of those counties contiguous to your 
district. 

Mr. THOMAS of California. Does 
that mean that less than mass mail
ings could be sent anywhere in the 
State? 

Mr. FAZIO. Yes, the gentleman is 
correct; yes. Less than 500, yes. 

Mr. THOMAS of California. A 
second clarification, when you say in a 
county, if any part of the county ad
joins or is inside the congressional dis
trict of the Member, for example, I 
represent most of San Luis Obispo 
County, most of Kern, a portion of Los 
Angeles and all of Inyo County. Does 
that mean, then, that with the San 
Luis Obispo County portion, I could 
mail to Monterey County or Santa 
Barbara County and/or Ventura 
County, and tha.t with Los Angeles, I 
could mail to Orange and San Bernar
dino Counties? 

Mr. FAZIO. Obviously the gentle
man would be limited by the amount 
of money he had, but, yes, he could 

mail to all of the counties that ad
joined his district. 

Mr. THOMAS of California. Mr. 
Speaker, was there any discussion 
about what percentage of the county 
someone held, because obviously I 
have just about 125,000 in Los Angeles 
County, but it means, by virtue of that 
piece, I could make mass mailings 
clear into Orange County, which is 150 
miles and 7 million people away? 

Mr. FAZIO. We assume that the 
gentleman would be utilizing his limit
ed resources in a manner that would 
be most wise for him in meeting the 
needs of his constituents, but we 
would not want to limit the ability to 
mail to adjoining counties, and while it 
is a long way from Bakersfield in your 
district in the adjoining county, it is 
certainly close in many other respects. 

Mr. THOMAS of California. In some 
ways it is not, I would tell the gentle
man. 

Mr. FAZIO. I understand how close 
they are in other ways, but I think in 
many other parts of the country ad
joining counties could mean very, very 
close boundaries and very, very short 
distances. 

Mr. THOMAS of California. And 
then finally in terms of the specifics 
that we had in our own amendment 
which pertained particularly to the 
Senate about the use of funds paying 
for the frank that were not part of the 
official allowance, what have we done 
with that since it is not literally intact, 
I assume, that there has been a 
change in the way in which our lan
guage limited the Senate? 

Mr. FAZIO. We have continued the 
language that restricts their ability to 
use PAC money. 

Mr. THOMAS of California. That 
section was retained intact? 

Mr. FAZIO. Personal money is not 
counted, but political action money, 
campaign money would not be includ
ed, or would be prohibited from being 
intermingled with their official ex
penses. 

Mr. THOMAS of California. Person
al money could still be utilized to pay 
for mailings? 

Mr. FAZIO. Yes. 
Mr. THOMAS of California. Is there 

any timeframe on phasing that out? 
Mr. FAZIO. Or any office expense is 

the way it really reads. 
Mr. THOMAS of California. Is that 

open ended? 
Mr. FAZIO. The Senate and House 

have agreed to spend the next year 
working together to try with the good 
offices of the Committee on House Ad
ministration and the Senate Rules 
Committee to try to work out the dif
ferences that exist between us, to try 
to level the playing field, but at the 
moment the Senate continues to have 
the ability for at least the next year to 
utilize their personal funds if they 
wish to in that context. For example, 
if someone wishes to hang a picture on 

a wall that they have purchased in 
their official office, they are allowed 
to do it. Whether or not anyone has 
ever used their own personal funds for 
a mailing is another question. I am not 
aware it has ever happened, but tech
nically it may still be allowed. 

Mr. THOMAS of California. Mr. 
Speaker, I want to thank the gentle
man from California [Mr. FAZIO] and 
the gentleman from California [Mr. 
LEWIS] once again for moving a giant 
step forward in this area which all too 
often has been used for less than 
worthy purposes amid accusations 
which were less than honest, and now 
that we will have an accurate record, 
of franking expenses attributed to 
each Member, we have taken an enor
mous step forward. 

Mr. LEWIS of California. Mr. Speak
er, I yield myself such time · as I may 
consume. 

I would conclude my remarks simply 
by saying that franking is a very con
troversial part of our bill. We have im
plemented very significant reforms in 
this legislative year, and I would urge 
the Members to focus upon that 
progress as they consider this confer
ence report and give it their support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FAZIO. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Louisiana [Mrs. 
BoGGs], a member of our committee 
who is perhaps the most sensitive to 
the antiquities of this building, the 
history that we are all part of here in 
this House of Representatives. She is 
my dear friend and a long-time 
member of the subcommittee. 

Mrs. BOGGS. Mr. Speaker, I thank 
the chairman for yielding. 

Mr. Speaker and Members of this 
wonderful body, I rise to give my 
thanks and my congratulations to the 
two gentlemen from California, to all 
of the members of the committee and 
to the hard working and excellent 
members of the staff. 

This bill so often is concerned with 
the kinds of intimate details that we 
feel about the running of our own 
office, our own buildings, and about 
the moneys that are involved in staff
ing our offices, our franking privileges 
and all this sort of thing that we fail 
to realize the enormity of the respon
sibility of this committee in some of 
the most sensitive areas of our nation
al life. The committee has the respon
sibility for funding the Library of Con
gress, which is a national resource of 
expanded glory to this country, and in 
addition to which, of course, the li
brary has as one of its services the 
Congressional Research Service. 

The Architect of the Capitol, always 
is carefully examined about his funds. 
However, we fail to realize that we 
have at least 15 buildings that are 
under the jurisdiction of the Archi-
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teet. In addition there are two power
plants under his jurisdiction, as are 
the Botanical Gardens and all of the 
vast acres of lands that surround these 
buildings. 

The committee bill covers also the 
Government Printing Office, the Gov
ernment Accounting Office, the Office 
of Technology Assessment, the Con
gressional Budget Office, the Copy
right Office, and the Copyright Royal
ty Tribunal, and among other legisla
tive agencies. It is an enormous re
sponsibility, Mr. Speaker, and these 
undertakings are markably performed 
by the staff members and by the two 
gentlemen from California to the ben
efit of all of the Members of this body 
and of the other body and to the bene
fit of the people of this country. And 
to the literally millions of visitors who 
tour the Buildings and Grounds and 
visit our offices. 

I congratulate the committee mem
bers and the members of the staff and 
wish them well in their future endeav
ors, because much of the history of 
this country, so much of the ongoing 
service to the constituents of each of 
us depends upon the successful oper
ation of this committee that we should 
give them all of the help that we pos
sibly can and to give them all of the 
congratulations that they richly de
serve. 

Mr. LEWIS of California. Mr. Speak
er, I would like to express my appre
ciation to the members of the commit
tee who have worked so hard, the gen
tleman from Massachusetts [Mr. 
CoNTE], the gentleman from Indiana 
[Mr. MEYERS], the gentleman from Il
linois [Mr. PORTER], and in closing ex
press my deep appreciation and make 
sure that the gentlewoman from Lou
isiana [Mrs. BoGGS] knows we will miss 
her. 

Mr. FAZIO. Mr. Speaker, in closing, 
I would like to particularly thank my 
colleague, the gentleman from Califor
nia [Mr. LEWIS] for the tremendous 
support and leadership he provides on 
this bill. 

All the members of this subcommit
tee have been particularly influential 
in our deliberations and the product 
that we produce and bring to the 
Members today. 

We will be particularly hard pressed 
to find a replacement for the gentle
woman from Louisiana [Mrs. BoGGS]. 
She has played a unique role in our 
committee, and I appreciate her com
ments very much. 

Before I yield back, I would like to 
thank my top staff on this committee, 
Mr. Ed Lombard, and Kathy Rowan, 
who is not with us today because of 
the fatigue that has developed over 
the last several weeks. They are par
ticularly instrumental in the work of 
this committee. 

I would also like to thank all the as
sociate staff people, particularly those 
who work for the gentleman from 

California [Mr. LEWIS] and other 
members of the committee staff who 
have been so significant in their roles. 

Mr. CONTE. Mr. Speaker, this bill isn't a 
show stopper. I guess some around here 
would say it makes a better doorstopper. But, 
the conferees worked hard. And they brought 
back a bill which retains the essential ele
ments of the package this body approved. 

And, today, we can't ask for more than that. 
We're finally putting some teeth in the 

franking law. At last we'll have a mechanism 
to hold down runaway congressional mail 
costs. 

We're cutting $34 million in congressional 
spending. 

Not perhaps as much as some of us would 
have liked. 

Not perhaps in all the accounts we would 
have liked-but this agreement holds the line 
much better than previous drafts. 

The conference report retains my amend
ments to hold down costs for Capitol Police, 
and garage attendants. 

It even retains the gentleman from Wiscon
sin's "Buy-American" amendment for police 
motorcycles. 

It deserves our support. 
Mr. LEWIS of California. Mr. Speak

er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. FAZIO. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
conference report. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

McNULTY). The question is on the con
ference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were yeas 259, nays 
129, not voting 44, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Atkins 
AuCoin 
Baker 
Barnard 
Bateman 
Beilenson 
Bentley 
Berman 
Bevill 
Bilbray 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 

[Roll No. 529] 
YEAS-259 

Boucher 
Brooks 
Browder 
Brown <CAl 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell <COl 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coleman <MOl 
Coleman <TXJ 
Collins 
Conte 

Conyers 
Cooper 
Costello 
Coughlin 
Coyne 
Darden 
Davis 
de la Garza 
DeFazio 
Dellums 
Dicks 
Dixon 
Donnelly 
Dorgan <ND> 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards <CAl 
Engel 

English 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Foglietta 
Frank 
Frenzel 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Gonzalez 
Gordon 
Green 
Guarini 
Hall<OH) 
Hall<TX) 
Hamilton 
Harris 
Hatcher 
Hayes <ILl 
Hayes <LA> 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hyde 
Johnson <SDJ 
Jones <GA> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
Lancaster 
Lantos 
Lehman <CA> 
Lehman <FLJ 
Lent 
Levin <Mil 
Levine <CA> 
Lewis <CAl 
Lewis <GAl 

Archer 
Armey 
Ballenger 
Bartlett 
Barton 
Bennett 
Bereuter 
Bilirakis 
Bliley 
Broomfield 
Brown (COl 
Buechner 
Bunning 
Callahan 
Campbell <CA> 
Coble 
Combest 
Courter 
Cox 
Craig 
Crane 
Dannemeyer 
DeLay 
De Wine 
Dickinson 
Dornan <CA> 
Douglas 
Dreier 
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Lipinski 
Livingston 
Long 
Lowery <CA> 
Lowey <NY> 
Machtley 
Madigan 
Manton 
Markey 
Marlenee 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHugh 
McMillan <NCJ 
McMillen<MDl 
McNulty 
Mfume 
Michel 
Miller <CAl 
Min eta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison <CTl 
Morrison <WA> 
Mrazek 
Murtha 
Myers 
Nagle 
Natcher 
Neal <MAl 
Neal <NCJ 
Nowak 
Oakar 
Oberstar 
Obey 
Ortiz 
Owens <NY> 
Owens <UTl 
Panetta 
Pashayan 
Patterson 
Payne <NJ> 
Payne <VA> 
Pease 
Pelosi 
Perkins 
Pickett 
Pickle 
Porter 
Poshard 
Price 

NAYS-129 

Rangel 
Ray 
Richardson 
Rinaldo 
Roberts 
Roe 
Rose 
Roukema 
Rowland <GA> 
Roybal 
Sabo 
Savage 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schumer 
Serrano 
Sisisky 
Skaggs 
Skeen 
Slaughter <NY> 
Smith <FLJ 
Smith <IAl 
Smith <NJ> 
Solarz 
Spratt 
Stallings 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Thomas <CA> 
Thomas <GAl 
Torres 
Torricelli 
Towns 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Washington 
Waxman 
Weiss 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young <AKJ 
Young <FL> 

Duncan Jacobs 
Edwards <OK> James 
Emerson Johnson <CTl 
Erdreich Kasich 
Fawell Kolbe 
Fields Kyl 
Gallegly Lagomarsino 
Gekas Laughlin 
Goodling Leach <IA> 
Goss Lewis <FL> 
Gradison Lightfoot 
Grandy Lloyd 
Grant Martin <NY> 
Gunderson McEwen 
Hammerschmidt Meyers 
Hancock Miller <OH> 
Hansen Miller <WAl 
Hastert Moorhead 
Hefley Nielson 
Henry Olin 
Herger Oxley 
Hiler Packard 
Holloway Pallone 
Hopkins Parker 
Hunter Parris 
Hutto Paxon 
Inhofe Penny 
Ireland Petri 
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Rahall 
Ravenel 
Regula 
Rhodes 
Ridge 
Ritter 
Robinson 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Sangmeister 
Sarpalius 
Schaefer 
Schroeder 
Schulze 

Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Slattery 
Slaughter <VAl 
Smith <NE> 
Smith<TXl 
Smith, Robert 

<NHl 
Smith, Robert 

<OR> 
Snowe 
Solomon 
Spence 

Staggers 
Stangeland 
Stump 
Sundquist 
Tauke 
Taylor 
Thomas<WY> 
Traficant 
Upton 
Vander Jagt 
Vucanovich 
Walker 
Weldon 
Wolf 
Wylie 

NOT VOTING-44 

As pin 
Bates 
Boxer 
Brennan 
Burton 
Condit 
Crockett 
Derrick 
Ding ell 
Dyson 
Ford <MD 
Ford<TNl 
Gingrich 
Glickman 
Gray 

Hawkins 
Jenkins 
Johnston 
LaFalce 
Leath <TX> 
Luken, Thomas 
Martin <ILl 
McGrath 
Murphy 
Nelson 
Pursell 
Quillen 
Rostenkowski 
Rowland <CTl 
Russo 

0 1733 

Saiki 
Schneider 
Schuette 
Sharp 
Sikorski 
Skelton 
Smith <VTl 
Smith, Denny 

<OR> 
Traxler 
Udall 
Walgren 
Walsh 
Watkins 
Weber 

The Clerk announced the following 
pairs: 

On this vote: 

Mrs. Boxer for, with Mr. Glickman 
against. 

Mr. McGrath, with Mr. Quillen against. 
Ms. Schneider for, with Mr. Denny Smith 

against. 

Mr. GRANDY, Mr. PARRIS, and 
Mrs. LLOYD changed their vote from 
"yea" to "nay." 

REPORT ON RESOLUTION WAIV-
ING POINTS OF ORDER 
AGAINST CONFERENCE 
REPORT ON H.R. 5114, FOR
EIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 
ACT, IN 1991, AND AGAINST 
CONSIDERATION OF SUCH 
CONFERENCE REPORT 

Mr. MOAKLEY, from the Commit
tee on Rules, submitted a privileged 
report <Rept. No. 101-972) on the reso
lution <H. Res. 101-541) waiving cer
tain points of order against consider
ation of the conference report on the 
bill <H.R. 5114) making appropriations 
for foreign operations, export financ
ing, and related programs for the 
fiscal year ending September 30, 1991, 
and for other purposes, and against its 
consideration, which was referred to 
the House Calendar and ordered to be 
printed. 

39-059 0-92-27 (Pt. 25) 

REPORT ON RESOLUTION WAIV-
ING POINTS OF ORDER 
AGAINST CONFERENCE 
REPORT ON H.R. 5769, DEPART
MENT OF THE INTERIOR AND 
RELATED AGENCIES APPRO
PRIATIONS ACT, 1991, AND 
AGAINST CONSIDERATION OF 
SUCH CONFERENCE REPORT 
Mr. MOAKLEY, from the Commit-

tee on Rules, submitted a privileged 
report <Rept. No. 101-973) on the reso
lution (H. Res. 542) waiving certain 
points of order against consideration 
of the conference report on the bill 
<H.R. 5769) making appropriations for 
the Department of the Interior and re
lated agencies for the fiscal year 
ending September 30, 1991, and for 
other purposes, and against its consid
eration, which was referred to the 
House Calendar and ordered to be 
printed. 

CONFERENCE REPORT ON S. 358, 
IMMIGRATION ACT OF 1990 

Mr. BROOKS. Mr. Speaker, pursu
ant to House Resolution 538, I call up 
the conference report on the Senate 
bill <S. 358) to amend the Immigration 
and Nationality Act to change the 
level, and preference system for admis
sion, of immigrants to the United 
States and to provide for administra
tive naturalization and for other pur
poses. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Pursu
ant to House Resolution 538, the con
ference report is considered as having 
been read. 

<For conference report and state
ment, see proceedings of the House of 
yesterday, Friday, October 26, 1990.) 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. BROOKS] 
will be recognized for 30 minutes, and 
the gentleman from Texas [Mr. 
SMITH] will be recognized for 30 min
utes. 

PARLIAMENTARY INQUIRY 

Mr. BRYANT. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore <Mr. 
MuRTHA). The gentleman will state it. 

Mr. BRYANT. Mr. Speaker, I would 
like to inquire if the gentleman from 
Texas has been granted the other half 
hour as opposed to the bill. 

The SPEAKER pro tempore. Is the 
gentleman from Texas [Mr. SMITH] 
opposed to the conference report? 

Mr. SMITH of Texas. Mr. Speaker, 
to answer the gentleman from Texas 
[Mr. BRYANT], I am not opposed to the 
bill. 

Mr. BRYANT. In that case, Mr. 
Speaker, being opposed, I would seek 
20 minutes of the time that has been 
allocated under the rule. 

The SPEAKER pro tempore. The 
time will be allocated as follows: 20 

minutes to the gentleman from Texas 
[Mr. SMITH], 20 minutes to the gentle
man from Texas [Mr. BROOKS], and 20 
minutes to the gentleman from Texas 
[Mr. BRYANT]. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report on S. 358, the legal 
immigration bill. The bill, which was 
the subject of several days of meetings 
among members of both the Senate 
and House Judiciary Committee and 
others, reforms America's legal immi
gration quota system. It expands the 
annual immigration numbers from the 
current level of 530,000 to roughly 
700,000 per year. 

I believe that the current proposal 
on these major issues is a good resolu
tion of the differences between the 
two Houses and should be approved 
because it represents a reasonable 
compromise. Those supporting family 
reunification should applaud our ef
forts because we have proposed addi
tional visas over the current allot
ment. We have also proposed to in
crease visas for those immigrants who 
can contribute to improving American 
competitiveness in world market by at
tracting highly skilled individuals to 
our country. Last but not least, addi
tional visas are to be granted to citi
zens of those countries that tradition
ally were sources of immigration in 
the past. These citizens were fore
closed from immigrating due to the va
garies of the 1965 law. 

The legislation also provides for 
temporary safe haven to Salvadorans, 
as proposed by Chairman Moakley. 

Mr. Speaker, I ask that the Members 
approved this conference report. 

0 1740 
Mr. SMITH of Texas. Mr. Speaker, I 

yield such time as he may consume to 
the gentleman from New York [Mr. 
FISH], the ranking minority member 
on the Committee on the Judiciary. 

Mr. FISH. Mr. Speaker, I rise in 
strong support of the conference 
report on immigration. I appreciate 
the work of the ranking minority 
member of the Immigration Subcom
mittee who has diligently addressed 
the issue of rules and laws how many 
should come to the United States. 

This country thrives on the new 
blood and vitality brought by immi
grants. I believe that the conference 
report continues America's longstand
ing commitment to immigration. 

Ten years ago I served on the Select 
Commission on Immigration and R.efu
gee Policy. Which in 1980 made recom
mendations for changes in both legal 
and illegal immigration law and policy. 
Based upon the findings of the Com
mission, we tried in several Congresses 
to pass a bill on illegal migration. Fi-
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nally, in 1986, we were successful and 
passed the Immigration Reform and 
Control Act. 

We then turned to the issue of legal 
migration, also studied by the Select 
Commission. As Father Hesburgh, the 
chairman of the Commission, said, 
"Once we closed the back door to ille-

' gal immigration, we can open the 
front door a little wider." 

The Senate has passed a legal migra
tion bill in these Congresses, only to 
have it die in the House. It is now time 
to complete that process by passing 
the legal immigration conference 
report. 

The conference committee worked 
hard to come to agreement on legal 
immigration. The House and Senate 
bills were very different. There are 
many compromises. The result in my 
judgement is a very good bill which 
enjoys broad bipartisan support. 

The conference report addresses 
three areas of legal migration: family 
unification, diversity and employment
based immigration. 

The conference report enhances the 
unification of families who have been 
separated by their own unfortunate 
circumstances and by our immigration 
laws. We have been faithful in return
ing family unification as the corner
stone of American immigration law 
and policy. 

The conference agreement also ad
dresses America's business needs in 
order to compete in a global economy. 
At a time when the United States 
needs highly skilled workers-scien
tists, engineers, computer experts, and 
other professionals-the conference 
agreement responds to that need. By 
increasing the number of employment
based visas from current law, the con
ference agreement allows business to 
obtain the necessary skills to help it 
remain competitive in the internation
al economy. 

The conference report also creates 
opportunities to immigrate for natives 
of countries who are virtually shut out 
of the immigration system. The diver
sity program will allow these people to 
find their way back into the immigra
tion flow which they have been ex
cluded from for 25 or more years. 

This conference report is a true com
promise and upholds the basic princi
ples upon which U.S. Immigration 
laws rest. 

I urge my colleagues to join me in 
supporting the legal immigration con
ference report. 

Chairman MORRISON and all mem
bers of the subcommittee should take 
pride in forming one of the truly first 
rate legislative efforts of this Con
gress. 

Mr. BRYANT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to begin in 
my opposition to this conference 
report by first singling out the gentle
man from Connecticut [Mr. MORRI-

soN] and the gentleman from Califor
nia [Mr. BERMAN] for well-deserved 
praise for a lengthy battle in favor of 
this bill and for acting very much in 
what their view is of the public inter
est and the interest of people that 
need many of the protections that 
have been brought forward by this 
bill, including the family unity provi
sion. I simply want to say though I dis
agree with them, I have enormous ad
miration for the job they have done, 
and would like to make that plain 
prior to the beginning of this debate. 

Mr. Speaker, my opposition to this 
conference report is rooted in the 
simple fact that today in the United 
States of America we admit 530,000 
legal immigrants into this country 
every year, more than all the other na
tions of the world combined admit to 
their countries, at a time in which we 
are unable to meet the basic needs of 
our own citizens and unable to even 
pay the bills of our country. 

Today a bill is on the floor that 
would increase by one-third the 
number of legal immigrants that will 
be able to enter this country on an 
annual basis beginning next year, and 
the figure would not include those 
that enter the country as refugees or 
legal aliens. 

Mr. Speaker, American immigration 
law should be based upon a desire for 
pursuing the time-honored American 
tradition of encouraging family unity, 
as well as the admission of refugees 
into this country, as well as the will
ingness to assist persons fleeing from 
persecution who are in need of 
asylum. 

There is another legitimate purpose 
of immigration law, and that is to 
pursue any policy that pursues our na
tional interest. But the bill before us 
today does not meet that criteria. The 
bill goes far beyond these purposes. 
The bill cuts back dramatically on the 
level of family unity provisions which 
were in the bill when it passed the 
House and drew the attention of many 
Members and their support of it. 

Instead, it begins to launch us into a 
new era in which suddenly we see dra
matic increases in the number of per
sons who come into this country for 
purposes which in the past have not, I 
think, met with public approval. 

What am I talking about? I am talk
ing about a provision of the bill now 
that provides for employment-based 
immigration. This bill will allow 
140,000 permanent workers to enter 
the country every year based on the 
allegation that somehow we have a 
labor shortage in the United States, an 
allegation which I believe we could 
easily show to be totally frivolous. 

Mr. Speaker, we do not have a labor 
shortage in America today. What we 
have in America today is a job short
age and a training shortage. Indeed, 
we have a 6 percent unemployment 
rate. 

The fact of the matter is that while 
this bill would admit 140,000 new per
manent workers every year, we today 
have people in our country who 
cannot work, who are able to work, 
and are willing to work, but cannot 
find jobs. 

The effect of this bill is simply going 
to be to drive down the value of their 
labor, which they are going to have a 
difficult time marketing even under 
the present circumstances. 

We have Americans today who work 
at a wage rate low enough, that even 
those that have jobs are not able to 
get by. We have millions of untrained 
Americans. Basically what this bill is 
saying to them is, "Goodbye, there is 
not going to be training for you. We 
are not going to pay any attention to 
your situation. We are going to ad
dress the problems of this country by 
inviting an extra 140,000 permanent 
workers into the country, along with 
their families, to take the places that 
we might have trained you to take, 
had we been willing to follow that 
path." 

Mr. Speaker, I submit to Members 
this is not the direction the American 
people want to take. This is not in the 
interest of the American people. This 
bill has lost its purpose. 

Mr. Speaker, for those reasons I 
oppose this bill, and will expand fur
ther on my reasons for opposition in 
the subsequent comments. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I wish 
to enter into a colloquy with the gen
tleman from Texas [Mr. BROOKS]. 

Mr. Speaker, I understand that sec
tion 203 of this bill would not author
ize the Attorney General or the Secre
tary of State to take any action in the 
name of international reciprocity 
which would abrogate a U.S. collective 
bargaining agreement covering U.S. 
workers. That is, if, a U.S. union has a 
collective bargaining agreement with a 
stevedore employer, providing that 
specified longshore work will be done 
by the union's longshore workers, who 
will be American citizens, that collec
tive bargaining agreement would con
tinue to prevent alien crewmen from 
doing the work the contract protects 
for those U.S. longshoremen. This 
would be true even if under this legis
lation the Secretary of State finds 
that another country allows u.s. crew
men to perform particular longshore 
work in its ports and is entitled to reci
procity here for the purposes of this 
immigration law. Is this the case? 

Mr. BROOKS. Mr. Speaker, if the 
gentlewoman will yield the gentle
woman is correct. This section only 
has the effect of defining what immi
gration law, by itself, permits and pro-
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hibits. It does not extend into the area 
of labor law, and it would not disturb 
any U.S. longshore collective bargain
ing agreements that reserve work for 
U.S. workers. 

Mrs. UNSOELD. Mr. Speaker, I 
thank the committee chairman, and 
with this clarification, this immigra
tion reform package goes one step fur
ther in providing protection for Ameri
can workers. 

While other workers who are quali
fied and available have been given pri
ority over aliens in other professions, 
the longshoremen have not been given 
the same protection. Current law has 
deprived U.S. longshoremen of desper
ately needed work. The ports, steve
dore co.mpanies and coastal communi
ties of the Pacific Northwest need our 
help. By adopting this conference 
report, they will get it. 

With this, longshoremen can trust 
that their hard-won contracts will be 
honored. They can trust that immigra
tion policy will not interfere with or 
abrogate labor and transportation 
policy. They can trust that the Attor
ney General and the Secretary of 
State will be on the side of the Ameri
can worker. 

I am hopeful that they can also 
trust that the limited exceptions, 
which define the longshore work 
aliens are allowed to perform, will con
tinue to stay limited. The three excep
tions are for tanker vessels, for cases 
in which the use of alien crewmen to 
perform particular longshore func
tions has been established and gener
ally accepted in individual ports, and 
for reciprocal treatment between the 
U.S. and maritime countries that do 
not prohibit U.S. crewmen from per
forming longshore activities in their 
respective ports. These exceptions 
should remain the only exceptions. 

Mr. Speaker, I urge my colleagues to 
support this conference report on im
migration reform. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington [Mr. 
SWIFT] 

Mr. SWIFT. Mr. Speaker, I rise in 
support of the legislation. 

I am pleased that the conferees have 
agreed to include language in section 311 of 
this conference report which will clarify the 
statutory definition of the "normal operation 
and service aboard a vessel" by alien crew
men. 

The reason we have had to more clearly 
define what constitutes "normal operation" is 
that the Immigration and Naturalization Serv
ice has given a very open-ended interpretation 
to this definition so that they have allowed 
alien crewmembers on ships to perform load
ing and unloading functions that have tradi
tionally been performed by longshoremen. 
What we have done here is clarify the original 
intent of the Immigration Reform and Control 
Act of 1986. 

I want to commend the chairman of the Ju
diciary Committee, Mr. BROOKS for addressing 

this problem, and I am pleased to support the 
conference report. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman from Con
necticut [Mr. MoRRISON], the distin
guished chairman of the subcommit
tee, who has done outstanding work 
on this immigration bill. If it were not 
for Mr. BRUCE MORRISON, we would 
have no immigration bill before us on 
the floor, and when he leaves this 
Congress to be Governor of Connecti
cut, we will probably not have any 
more immigration bills on the floor. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I thank the chairman for 
his gracious comments, and even more, 
thank the chairman for his diligent 
support and leadership in the process 
that brought this House to this point. 

This legislation is historlc legisla
tion. It reforms our legal immigration 
system in ways more extensive and 
more broad than any legislation this 
Congress has ever considered before. 

There are a number of important as
pects of this legislation we should em
phasize. First, it is strong on the im
provement of family unification. This 
is pro-family legislation. It brings fam
ilies together. In particular, it empha
sizes the minor children and spouses 
of families, and the more immediate 
unification of such families. 

Second, this legislation protects 
American jobs. Those who suggest 
that the admission of skilled workers 
for positions which go unfilled is con
trary to the interests of American 
economy and American workers are 
mistaken, because we provide for fill
ing jobs that otherwise would not be 
filled. Americans retain their jobs. 
American businesses expand in order 
to hire more Americans. 

This legislation takes a balanced ap
proach, a careful approach, and sees to 
it that those who are admitted to work 
in the United States are needed, and 
would not be here unless they were 
needed because of the lack of Ameri
can workers. 

Third, this legislation reopens the 
door of immigration to countries 
which have had that door closed since 
1965, countries such as Ireland, Italy, 
Poland, countries that have been part 
of the basic source of immigration to 
this Nation. 

Beyond those changes in legal immi
gration, this law perfects the rules re
garding the temporary admission of 
workers to this country, an area that 
is subject to abuse, and the rules and 
standards are tightened for the bene
fit of American workers. 

We also in this legislation, stream
line the process by which people 
become citizens, implementing a long 
recommended provision regarding ad
ministrative naturalization, so there 
will not be the long waits there are 
today for those who seek to become 
citizens. 

In addition, thanks to the work of 
the chairman of the Rules Committee, 
the gentleman from Massachusetts, 
[Mr. MOAKLEY], a battle that he has 
fought since the early 1980's has been 
won. Those who fled the violence and 
death in El Salvador will not be sent 
home because of temporary protected 
status that they are given, and beyond 
that the rules are put in place for tem
porary protected status for other na
tionals such as the Chinese and the Li
berians and the Kuwaitis and the Leb
anese who might need this protection 
now, and other nationalities who 
might need that protection in the 
future. 

This is broad, comprehensive 
reform. It deserves the support of this 
House, and the signature of the Presi
dent, which I believe has been commit
ted to us by the support of the admin
istration. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, John F. Kennedy 
spoke of a nation of immigrants. Walt 
Whitman wrote of a teeming nation of 
nations, and Neil Diamond sings of 
coming to America. 

America is known as a melting pot, 
but fortunately its contents are any
thing but bland. It contains variety, 
color and spice. 

America continues to be blessed by 
those who come from foreign coun
tries and who are attracted to the op
portunities that only a free society can 
offer. I met one such person last week 
in the House Members' dining room. 
He is from Argentina and has been in 
this country about 3 years, and he is 
working as a waiter so that he can 
earn enough money to complete his 
college education. His obvious enthusi
asm for the future can only make for a 
better America. 

Mr. Speaker, individuals like the 
waiter in the House dining room will 
appreciate the legal immigration bill 
we consider today. It rightly further's 
America's reputation for generosity. 
In fact, we are a country that will con
tinue to accept as many newcomers as 
the rest of the world combined. 

Although not without flaws, this bill 
is far superior to the bill considered 
earlier by the House. The bill the 
House considered rewarded those who 
broke our immigration laws by grant
ing amnesty to illegal aliens from cer
tain adversely affected countries, 
while others who abided by the law 
waited for visas. The conference had 
the good sense to remove that provi
sion. 

Although many proponents of immi
gration reform wanted to help U.S. 
competitiveness, the bill the House 
considered contained provisions 
strongly opposed by such groups as 
the Chamber of Commerce. The bill 
would have imposed confusing and in-
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efficient new labor certification proce
dures on companies who applied for 
employment-based immigrant visas. 

It would have placed an unreason
ably low limit of 25,000 on an annual 
basis as the number of temporary visas 
for highly skilled workers. Both of 
these provisions were improved by the 
conference committee. 

The labor attestation changes are 
now a pilot program that will be stud
ied after 3 years, and the limit on tem
porary visas for skilled workers is now 
65,000. 

The conference committee bill, while 
maintaining family reunification as 
the cornerstone of U.S. immigration 
policy, places a greater emphasis on 
skilled immigrants. This improvement 
puts America's interests first by recog
nizing the talents skilled immigrants 
have to offer. 

The House bill, although it dealt 
with many issues, failed to address a 
few key problems in immigration 
policy. The deportation system in the 
United States has been full of loop
holes and inefficient procedures that 
have allowed criminal aliens to circum
vent the law and remain in this coun
try. 

The Immigration and Naturalization 
Service estimates that at least 30,000 
aliens are arrested for deportable of
fenses every year, yet in 1989 only 
7,000 such aliens were deported. 

The General Accounting Office re
ported that of aliens who were convict
ed of felonies, 77 percent were arrest
ed on felony charges at least one more 
time. This bill makes much needed re
forms in the deportation process. 
Criminal aliens will no longer be able 
to stay in this country while immigra
tion judges are operating with few 
rules and waiting for trial transcipts. 

The reforms in this conference 
report, which include reforms from 
my criminal aliens legislation, H.R. 
5284, will make deportations more 
closely conform to the Federal Rules 
of Civil Procedure. They will establish 
deadlines for filing appeals and help 
immigration judges hold in absentia 
hearings when aliens fail to appear. 

Another provision to help expedite 
deportation of criminal aliens now in
cluded in the bill is a provision intro
duced in the House as an amendment 
to the crime bill that authorizes 20 ad
ditional immigration judges to hear 
deportation cases of aggravated felo
nies. After a few years of declining ar
rests through the borders, apprehen
sion of illegal aliens topped 1 million 
once again in fiscal year 1990. This dis
couraging news was largely unad
dressed by the House bill, but the con
ference committee added a vital provi
sion to help reverse this trend. 

There are increased penalties for the 
Coyotes along the border who prey on 
scared aliens and reduce people to 
cargo. 

0 1800 
There is improved border mainte

nance, to reduce the flow of illegal 
aliens. 

Since last year, I have worked to 
give Immigration and Naturalization 
Service officers the statutory author
ity to perform the job we have asked 
them to do. These INS officers often 
have had to perform citizen's arrests 
to detain criminals smuggling drugs 
across the border. Granting INS offi
cers general arrest authority will pro
tect them from civil liability for per
forming their job, and it will prove to 
drug smugglers that Congress is seri
ous about combating crime along the 
border. 

Another indication of our resolve to 
combat illegal immigration is the au
thorization in the bill for an additional 
1,000 Border Patrol personnel. I hope 
this additional authorization will 
result in the actual hiring of more 
Border Patrol officers. 

I urge my colleagues to approve ad
ditional appropriations to ensure we 
can enforce our immigation laws. 

The gentleman who deserves much 
of the credit for these improvements is 
the junior Senator from Wyoming, AL 
SIMPSON, whose persistence, expertise, 
and good humor enabled him in con
ference committee discussions to turn 
a special-interest bill into one that will 
largely serve America's interests. 

I join with our colleagues in the 
Senate and my colleagues in the 
House in recommending this bill to 
the Members. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BRYANT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, many Members of the 
House last night voted against the rule 
on this bill because they learned late 
in the proceedings that this bill in
cluded not only the I.D. provision, 
which was later dropped, but also in
cluded a curious provision for the first 
time to allow 10,000 people to enter 
this country every year for one reason 
and one reason only: because they are 
millionaires. They have a million dol
lars. They are not qualified in any par
ticular way, but they have a million 
dollars, and they are willing to come 
into the country and invest it here and 
create 10 jobs for the first couple of 
years they are here, or in a rural area 
invest $500,000 and be qualified to 
become American citizens. 

It is the sale of American citizen
ship. It is still in the conference 
report, Mr. Speaker, and I will talk 
about it more in a moment, but I want 
to make it very clear to Members who 
are paying attention to the consider
ation of this conference report that 
the problem has not been cured. 

A vote for this conference report is a 
vote for the sale of American citizen
ship to anyone with $1 million. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished gentle
man from New York [Mr. ScHUMER], 
chairman of the Subcommittee on 
Criminal Justice. 

Mr. SCHUMER. Mr. Speaker, I 
thank the distinguished chairman of 
the full Committee on the Judiciary 
for yielding to this subcommittee 
chairman. 

Mr. Speaker, let me say to my col
leagues that this bill is, indeed, a turn
ing point. It says that our immigration 
policy is in need of revision, given the 
new world we are in and that we have 
stepped up to the plate and met the 
challenge. 

The bill says that immigrants are 
good for America as they have been 
for 200 years, adding their vitality, 
their skills, their energy, and their 
plain ordinary desire to be Americans 
and be free and participate in our 
system to our wealth and to our 
strength. 

Every study has shown that immi
grants give far more to America than 
they take. Every study has shown that 
areas of our country that have many 
immigrants are vital and strong and 
important. 

This bill adds immigrants in three 
ways. First, it increases the number. 
We are a growing country, and we 
need more immigrants in general. 
Second, it says for the first time that 
immigrants should be admitted in 
large numbers because we need their 
skills. There are many companies in 
this country which, try as they might, 
who are stymied and stifled because 
they cannot find aeronautical engi
neers, hospitals that cannot find 
nurses, companies that cannot find 
specific kinds of skills whether they be 
low, medium, or high, and they need 
them. 

Third, what this says is that there 
are parts of the world that should be 
able to contribute to American immi
gration, places like Ireland and Italy 
and Poland and Nigeria who have been 
denied simply because the people from 
those areas came to America not 30 
years ago but 50 and 100 and 200 years 
ago. 

This bill, under the diversity provi
sion that I have authored, allows 
those people to come into this coun
try. 

Overall, Mr. Speaker, this is a bill 
that meets the needs of this country 
in the 21st century. We are not doing 
this for the immigrants. We are doing 
this for America. 

The Immigration Nursing Relief Act of 1989 
amended the INA section 101 (a)(15)(H)(i) by 
establishing a new nonimmigrant classification 
for registered nurses who meet certain qualifi
cations. To obtain a nurse pursuant to the 
new (H)(i)(a) program, a facility for which the 
alien nurse will perform services must file an 
attestation. The purpose of the attestation is, 
in part, to assure that the employment of the 
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foreign nurse is critical to the facility's delivery 
of health services, that it would not adversely 
affect the employment of U.S. citizen and per
manent resident alien nurses, and that steps 
would be taken by the facility to reduce its re
liance on foreign nurses. 

Since the passage of the Immigration Nurs
ing Relief Act, questions have arisen about 
the meaning of the term "facility." Specifically, 
the 1989 act did not clearly address the attes
tation responsibilities of firms or agencies in 
the business of hiring nurses and contracting 
out their services, as well as the hospitals or 
nursing homes that contract for these nurses. 
This legislation specifically places the respon
sibility for filing an attestation both on the em
ployer; namely, the employing agency, and its 
customer, the independent hospital or nursing 
home worksite. 

The clarification of the responsibilities does 
not compel the filing for each worksite where 
the employer is the worksite or controls the 
worksite, such as in the case of a municipal 
hospital system that employs the nurses in its 
constituent hospital worksites that are under 
the control of the system. In such cases, the 
filing of a single attestation by the organization 
or municipal agency is sufficient. 

In appropriate cases where multiple filings 
would otherwise be required, flexibility is af
forded by giving the Secretary of Labor the 
authority to waive certain provisions otherwise 
required for the attestation. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, first of all, I would like 
to respond to the remarks by my 
friend, the gentleman from Texas, in 
regard to the investor visas mentioned 
just a minute ago. 

I would like for my colleagues to 
know that this particular provision of 
the immigration bill is actually the 
only provision of the immigration bill 
that is absolutely guaranteed to create 
jobs and produce revenue for the U.S. 
Government. In fact, if these 10,000 
investor visas are taken advantage of, 
it will create a minimum of 100,000 
jobs in the United States, and it will 
generate a revenue of up to $10 billion 
for the Government. 

Mr. BRYANT. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Texas. I am happy to 
yield to the gentleman from Texas. 

Mr. BRYANT. The gentleman ob
served it would create 100,000 jobs. In 
fact, this bill admits 140,000 new em
ployees, does it not? 

Mr. SMITH of Texas. Reclaiming 
my time, let me point out where I get 
the figures that I am talking about, 
which I gather the gentleman does not 
dispute. 

This provision, of course, says that 
10,000 investors may come into the 
country if they are going to start a 
business that will employ at least a 
minimum of 10 employees. That is 
where the figure comes from of 
100,000 guaranteed jobs. 

In addition to that, I would like to 
say that this immigration bill gives 

preference to any number of individ
uals. It gives preference to individuals 
with skills. It gives preference to indi
viduals with education. It also gives 
preference to individuals simply be
cause of their right of birth, that they 
happened to be immediate family 
members. 

So if we are going to give preference 
to individuals on the basis of those 
various qualifications, why not give 
preference to individuals on the basis 
of the skill and the talent and the 
business expertise that they are going 
to bring to America? 

Lastly, Mr. Speaker, let me point out 
that our chief rivals for skilled immi
grants-that is, the countries of 
Canada and Australia-have programs 
of this type, investor visas, that are far 
in excess of the kind of program that 
is a part of this bill today. 

I think by any standard that this is a 
good provision. We need to continue 
the investor visa provision. 

Mr. Speaker, I yield 3 minutes to my 
colleague, the gentleman from Florida 
[Mr. McCoLLUM]. 

Mr. McCOLLUM. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I opposed this bill 
when it left the House. I did not think 
it was a good bill. 

But I am very, very pleased with the 
product that came out of the confer
ence committee, and I support this bill 
today, this conference report. I think 
it is a major advance in the reform of 
legal immigration, and I urge my col
leagues to vote for it. 

I have been one of the leading pro
ponents of legal immigration reform 
for a long time. I was very much op
posed to some of the illegal immigra
tion provisions that were in the 1986 
law which were amnesty- and legisla
tion-oriented, but when we came to 
this bill and got to the conference 
committee, those provisions that were 
true amnesty were reduced to only 
those who are the children, minor 
children, and spouses of those who 
were legalized in 1986 and who were 
here on or before May 5, 1988, so that 
does not concern me in the scope of 
things nearly as much as the good 
things that are in this bill. 

The good things, and the really good 
things, center on two or three areas. 
One of them is we now have a provi
sion under this new law that will pro
vide for a whole lot of new seed immi
grants, people who do not have those 
family connections. 

We still protect the family unifica
tion principles, but for a long time 
that family unification squeezed out 
all of the possibility of seed immi
grants. 

Under what is being adopted here to
night, we will be able to have 55,000 
seed immigrants in the diversity cate
gory who have not been able to come 
here before who will have educational 

skills, and so forth, that do not have 
family connections, and we will be able 
to have 140,000 new skilled workers 
able to come here who do not have the 
family connections. I think it is very 
important that we have these skilled 
immigrants. 

In addition, this bill does reform the 
areas of laws that have been long over
due to allow the Justice Department 
to deport those who are here illegally 
and who are criminals and who have 
been in our jails for years in many 
cases. I think the improvement of the 
deportation provisions alone might 
well justify the passage of this law. 

Then, in addition to all of that, we 
have in this bill major reforms that go 
to the heart of the visa system and the 
way that that is conducted for the or
dinary events of bringing people here 
on a temporary basis that I approve 
of. 

So all in all, I must say this is an ex
traordinary accomplishment. I dis
agree with the temporary stay provi
sions that are incorporated here under 
the title of extended voluntary depar
ture, but that was reduced and mini
mized in the conference considerably 
from what left the floor, and overall 
the positive things about this bill far 
outweigh the negatives considering 
what we are doing to have a major 
reform in legal immigration that will 
pass with this conference report to
night. 

I urge my colleagues to vote "aye" 
on the conference report, vote "aye" 
for some very positive reform of immi
gration laws and be thankful that we 
have a conference ability here that 
puts two opposites together and can 
come out with a very fine product like 
we did in this case. 

0 1810 

The SPEAKER pro tempore <Mr. 
McNULTY). The Chair wishes to state 
that the gentleman from Texas [Mr. 
BRYANT] has 13 minutes remaining. 

Mr. BRYANT. Mr. Speaker, I am 
pleased to yield 3 minutes to my col
league, the gentleman from California 
[Mr. CAMPBELL]. 

Mr. CAMPBELL of California. Mr. 
Speaker, I cannot vote for the immi
gration bill because of a provision that 
was added in the final minutes of the 
final day of this Congress. The provi
sion that was added had been deleted 
from the bill in the House Judiciary 
Committee where I serve. That provi
sion allowed individuals with sufficient 
wealth to invest that wealth in the 
United States and thereby obtain a 
visa and eventually citizenship. 

Some argue that this is good for 
America's economy because we would 
invite the kind of investment that 
stimulates jobs. Other countries, we 
are told, have similar programs. But 
this is intolerable for me. However 
beneficial the investment may be, the 
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fact remains that the investment is 
possible only by those capable of in
vesting. It remains inescapable that 
America would, for the first time in its 
history, be granting a statutory prefer
ence for citizenship based on wealth. 

I have fought hard for this legisla
tion. I voted in favor of it in commit
tee. I debated opponents of this meas
ure in the Republican conference, au
thored numerous letters to all the 
other Members of Congress urging 
their support for it, tried to persuade 
my colleagues in countless personal 
meetings to support it. 

I have done everything in my power 
to pass an immigration bill because of 
the importance of its provisions for re
uniting families, and for keeping in 
America those skilled individuals 
whose abilities are particularly in 
need. 

But a truly offensive provision was 
forced into this bill, at time of great 
crisis as we were striving to finish the 
bill relative to the budget. 

Many have urged me to vote for the 
bill and try to remove the provision 
next year. But it is highly unlikely 
that the Congress will revisit the im
migration question next year. If, how
ever, we defeat this bill, we can report 
an identical bill save for the offensive 
provision as soon as January. 

The President has already indicated 
he would sign such a bill; his approval 
was not contingent upon including 
this offensive provision.The provision 
was added at the request of three Sen
ators who, by reason of the desperate
ly late hour of this Congress, were in a 
position to insist on their way. They 
will lack that power at the start of a 
new 2-year congressional session. 

There is a sense of urgency in our 
present deliberations that is conducive 
to error. The wiser course is to bring 
this matter up again in January. 
Standing alone, a provision in immi
gration law that favors those with 
wealth would fail because the over
whelming majority of the people's rep
resentatives would oppose such a stark 
departure from what we think of 
America. We must not let shortness of 
time stampede us into a fundamental 
breach of faith. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished gentle
man from California [Mr. BERMAN], a 
very active and resourceful member of 
the subcommittee who did much to 
formulate this legislation. 

Mr. BERMAN. Mr. Speaker, I thank 
the chairman of committee for yield
ing me this time, and, more important
ly, I thank the gentleman from show
ing such tremendous skill and patience 
in helping us to move this measure in 
our first and final opportunity to pass 
a major comprehensive reform of legal 
immigration. 

In that vein, I turn to my friend, the 
gentleman from California [Mr. CAMP
BELL], a member who is sincerely con-

cerned about the investor provisions, 
and say that if he thinks defeating 
this bill will cause the Committee on 
the Judiciary and the chairman of the 
Committee on the Judiciary to turn 
their attention to this legislation next 
year, I suggest a personal conversation 
with our distinguished chairman, the 
gentleman from Texas, on that sub
ject, and the gentleman might reevalu
ate his position. 

This bill, which came within a last 
gasp of disappearing from the scene 
last night, does very many things that 
I do not think anyone might have 
imagined we could have accomplished 
when the 101st Congress started. We 
have increased the visas for the second 
preference spouses and children from 
70,000 to 148,200. We have provided 
that 75 percent of those second prefer
ence visas for spouses and minor chil
dren are not subject to country limits. 
This is an issue my colleague, the gen
tleman from Los Angeles, California 
[Mr. RoYBAL], has been working on for 
years. He has been working to remove 
the country limit on Mexico and some 
of the other over-subscribed countries. 
We have now accomplished that in 
this legislation. 

We have permanently increased 
family-based immigration in the face 
of an initial effort on the other side to 
replace family-based immigration with 
skilled immigration. We have managed 
to find a way to deal with both. 

Mr. Speaker, we have increased 
country ceilings effectively from 
20,000 to approximately 25,000. We 
have included a provision in this bill 
which we were neglectful of including 
when we passed the Immigration 
Reform and Control Act, which finally 
provides codified stays of deportation 
and work authorization for spouses 
and minor children of newly legalized 
aliens, not to mention the 8-year 
effort of the chairman of the Rules 
Committee to provide EVD status, 
temporary protected status for the 
Salvadorans, and a massive reform of 
the horrible McCarran-Walter immi
gration legislation many years ago. 
This is something that the gentleman 
from Massachussetts [Mr. FRANK] or
ganized. 

Mr. Speaker, this is a good bill. I 
only want to pay in closing my tre
mendous respects to the chairman of 
the full committee and the subcom
mittee, as well as my colleagues on the 
subcommittee, for their work, and to 
the ranking Republican member of 
the subcommittee, the gentleman 
from Texas [Mr. SMITH], who had 
strong feelings about this legislation 
and who has seen from his point of 
view the kind of compromises that 
have caused him to support the legis
lation. 

This means, I believe, that our effort 
will be successful, and I think I can 
say that we are on the verge of doing 
something very historic here. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman 
from Texas [Mr. SMITH] has 61!2 min
utes remaining. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 3 minutes to my colleague, the 
gentleman from Illinois [Mr. PoRTER]. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. 
SMITH] for yielding this time to me. 

Mr. Speaker, I want to commend the 
gentleman from Texas [Mr. BRooKs] 
and the gentleman from New York 
[Mr. FISH] for their leadership in 
bringing this important legislation to 
the floor, and I commend also the gen
tleman from Connecticut [Mr. MoRRI
soN] and the gentleman from Texas 
[Mr. SMITH] for their hard work in 
making it come about. 

The legislation contains many im
portant provisions, and three of them 
are on immigration from the Crown 
Colony of Hong Kong. Hong Kong, as 
the Members are well aware, is one of 
the world's great economic miracles, 
representing, perhaps, the most vi
brant economy in the world, which 
will come under the control of Com
munist China in 1997. With Tianan
men Square and the ongoing abuses of 
human rights by the People's Repub
lic of China, understandably the 
people of Hong Kong are extremely 
nervous about their future, and, Mr. 
Speaker, they are voting with their 
feet and leaving Hong Kong in record 
numbers. This year alone 62,000 are 
immigrating. They are going to Singa
pore and to Canada, they are going to 
Australia, they are going to many 
other places in the world. These are 
entrepreneurs who know how to create 
jobs and make another economy 
equally vibrant. 

U.S. business has great interests in 
Hong Kong, as well with $16 billion in
vested and with many thousands of 
Hong Kong citizens as their employ
ees. These businesses are also suffer
ing because of this tremendous emi
gration. 

The bill contains three provisions 
that are of great help. First, it raises 
the quota from 5,000 to 10,000. 
Second, it creates a special quota for 
Hong Kong employees of U.S. busi
nesses of 12,000 a year. Third, it cre
ates an unprecedented type of visa, 
one that is exercisable at the holder's 
discretion over a long period of time, 5 
years past the 1997 date, and it will 
provide the kind of insurance to Hong 
Kong people that will allow them to 
stay in Hong Kong and continue to 
work and make Hong Kong an ongoing 
example of successful free enterprise 
that can influence the future econom
ic policies of Beijing post-1997. 

This special visa is the work of our 
colleague, the gentleman from Massa
chusetts (Mr. FRANK), who ought to be 
commended for his great creativity 
and his vision in seeing that this 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 36843 
safety net is provided for the people of 
Hong Kong which will encourage 
them to stay and work and, at the 
same time, allow them to leave, if they 
must, in the face of possible future 
abuses of Hong Kong citizens by the 
People's Republic of China. 

D 1820 
So I commend all these gentlemen 

for their good work. Hong Kong will 
be the better for it. The United States 
will be the better for it. Their econo
my, our economy, and ultimately, all 
the people of China will be the benefi
ciaries. 

Mr. BRYANT. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori
da [Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Speaker, 
I thank the gentleman for yielding 
this time to me. 

Well, Mr. Speaker, here we are 
again, increasing the numbers. I would 
like my colleagues who live in the 
States who are not affected by this 
type of immigration in southern Cali
fornia and Texas, on the Rio Grande 
and in southern Florida, to go back 
and explain to their people that we did 
you a favor, that we let the people of 
southern California, we let the people 
of southern Texas, and we let the 
people in southern Florida foot the 
bill for this particular amendment to 
the Immigration Act. I think this is 
wrong. 

The people of Florida have not been 
compensated all the way back from 
the Mariel boatlift, and we continue 
and continue and continue to open the 
quotas and let the people come in, and 
open the floodgates. 

Now, I do not think anyone in this 
body is opposed to letting these people 
come into this country, but we certain
ly, some of us, are in objection to con
tinually having to pay and pay and 
pay. The Florida taxpayers are sick 
and tired of the irresponsible actions 
of this body in the Immigration Act 
that continues to allow amnesty and 
continues to open up the floodgates. 

Search your souls. We want to help 
these people, but we certainly do not 
want to continue to open up the roads 
and allow these people to come into 
south Florida or southern California 
or southern Texas. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished chairman 
of the Committee on Rules [Mr. 
MOAKLEY]. 

Mr. MOAKLEY. Mr. Speaker, I 
think this bill should be known as the 
Reincarnation Act of 1990. If anything 
was deader than this bill last night 
around midnight, I do not know what 
it was. If it was not for the outstand
ing action of the chairman, the gentle
man from Texas [Mr. BROOKS], the 
gentleman from Connecticut [Mr. 
MoRRISON], and the gentleman from 
Massachusetts [Mr. FRANK]. so many 
people scurrying back and forth be-

tween the House and the Senate 
trying to work out some kind of last
minute arrangement so that this bill 
could come to the floor and be enacted 
into law. I think it really says some
thing about the desire to have a bill 
such as this before the House today. 

Mr. Speaker, this bill creates greater 
opportunity for all people. It reunites 
families. It contributes to the overall 
economic growth of our country. It 
provides fairer immigration standards 
for nationals from countries like Ire
land and Poland. It provides a mecha
nism to offer safe haven to refugees 
who flee war. It is a good bill that de
serves bipartisan support. 

Mr. Speaker, as many of my col
leagues know, I have a special interest 
in the bill. Specifically, I am very de
lighted that the conferees saw fit to 
maintain my position to offer tempo
rary protection to the refugees from 
El Salvador. 

It is no secret, Mr. Speaker, that El 
Salvador is currently engulfed in a 
very brutal civil war that has claimed 
over 70,000 lives. The violence perpe
trated by both the left and the right 
continues to take a very high toll. And 
like it or not, we in the United States 
must bear some of the responsibility 
for what happens in that very small 
country. 

Mr. Speaker, the modest protections 
in this bill to help these refugees is 
the right thing to do. It maintains the 
high traditions and standards that 
have become a hallmark for U.S. im
migration policy. 

Mr. Speaker, this bill is long over
due, and let me again thank my col
leagues, the chairman of the commit
tee, the gentleman from Texas [Mr. 
BROOKS] and the gentleman from Con
necticut [Mr. MoRRISON] for doing 
outstanding work, and I hope we can 
pass this and send it forward so that it 
can be enacted into law so we can 
settle a lot of problems that have hap
pened over a number of years that 
need correcting at this time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I would like to express 
my support for the conference report 
on S. 358, the Family Unity and Em
ployment Opportunity Immigration 
Act of 1990. 

S. 358 represents the most signifi
cant effort since 1965 to reform our 
Nation's current legal immigration 
laws. I believe that the existence of 
huge backlogs in family reunification 
visa cases, a continued shortage of 
workers with highly specialized skills, 
and systemic problems that have dis
advantaged 19th century sending 
countries demonstrate the need for re
vision of our immigration system. S. 
358 addresses these problems-reunit-

ing divided families, improving eco
nomic competitiveness by facilitating 
the immigration of those with scarce 
skills, and addressing the anti-Europe
an bias in the 1965 law. 

Like most immigration bills, S. 358 is 
not perfect. I am particularly con
cerned about the limitation of the 
numbers for low-skilled workers to 
10,000 per year; this is far below the 
demonstrated need for these visas. 
This limit on employer-sponsored im
migration of low-skilled workers will 
prevent many American workers, espe
cially women, from pursuing careers 
while also caring adequately for their 
families. Thus, children, the elderly, 
and the disabled will be seriously and 
adversely affected. 

The most recent publication of the 
Committee for Economic Develop
ment, a panel of leading business fig
ures, presents a comprehensive sum
mary of our future work force needs. 
The report, which I recommend to 
Members, demonstrates that this cate
gory of low-skilled immigrant workers 
needs at least 19,000 visas, plus family 
members. The conference report pro
vides for a review of immigration 
policy, and I hope that this issue will 
be reconsidered as soon as the facts 
demonstrate that this legislation has 
exacerbated already existing shortages 
of child care, home care, elder care, 
and other basic skilled workers. 

Mr. BROOKS. Mr. Speaker, I yield 
30 seconds to the gentleman from 
California [Mr. EDWARDS], the chair
man of the Committee on Public 
Works and Transportation. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, I was one of the Mem
bers last night who spoke and voted 
against the rule, but I would like to 
make it very clear that the odious pro
vision that caused a number of us to 
vote against the rule last night has 
been removed. It is not a part of this 
bill. What is left is a remarkably cre
ative decent piece of legislation that I 
support with great enthusiasm. 

I compliment all those who have 
been involved in the creation of this 
bill, and especially the subcommittee 
chairman, the gentleman from Con
necticut [Mr. MoRRISON] who did a re
markable job, as well as the gentleman 
from Texas [Mr. SMITH] and my col
league, the gentleman from California 
[Mr. BERMAN]. 

Mr. Speaker, I urge enactment of 
the bill. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali
fornia [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I want to join our col
leagues in thanking the chairman, the 
gentleman from Texas [Mr. BRooKs], 
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the gentleman from New York [Mr. 
FISH], and the other members of the 
committee for their hard work in 
bringing this bill to the floor. 

I particularly want to commend the 
gentleman from Connecticut [Mr. 
MoRRISON] for his leadership on issues 
of concern to my community. 

It is with a degree of State pride in 
California that I commend the gentle
man from California [Mr. BERMAN] for 
representing our interests on the com
mittee and giving us a bill that is good 
for our State, good for the community, 
and most of all, good for our country. 

Mr. Speaker, as one who believes 
that immigration is good for our coun
try because it is a source of invigora
tion and refreshment to us, I am par
ticularly pleased with the provisions of 
this bill which streamlined operations 
for people coming here, especially in 
terms of family reunification. 

People bringing the academic and 
work ethic, people bringing family and 
religious values to our communities to 
enrich us in that way. 

I am particularly pleased that the 
bill include the initiative that the gen
tleman from New York [Mr. FISH] 
took about extending registration in 
stage 2 of the legalization process, ac
cording to the IRCA bill and, of 
course, I want to commend the gentle
man from Massachusetts [Mr. MoAK
LEYJ for the legislation that was in
cluded in the bill as well, which will go 
a long way to help not only the Salva
dorans, but those in our country who 
minister to their needs. 

Mr. Speaker, I commend the leader
ship of the committee again, and urge 
an aye vote. 

D 1830 
Mr. BRYANT. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I would like to point 

out that the gentleman from Califor
nia [Mr. EDWARDS], a moment ago 
made the comment that the problem 
which caused many Members to vote 
against the rule last night was solved. 
I think that is not completely accu
rate. 

One problem which caused a few 
Members to vote against it, the ID 
card problem, was solved. One other 
which caused, I think, more Members 
to vote against it, was not solved and 
that is the fact that the bill continues 
to contain a provision as aptly de
scribed by the gentleman from Califor
nia [Mr. CAMPBELL] just a moment ago 
that was forced upon us due to the 
late hour of the session by Members of 
the Senate, which would provide that 
10,000 persons can come into this 
country because they are millionaires 
and for no other reason. That problem 
remains in this conference report. 

Mr. Speaker, a moment ago one of 
the speakers made reference to the 
fact that this bill serves well the needs 
of Ireland, Italy, Poland, Nigeria, and 

mentioned a number of other coun
tries as well. All are fine parts of the 
world. In fact, all of us are from those 
parts of the world at some point in our 
background, there is no question 
about that. 

But I think it is fair for us to ask, in 
view of the state of affairs in our 
country today: What about the United 
States of America? Who is asking us to 
increase legal immigration in 1990 
from the world high of 530,000 a year, 
which is more than all the rest of the 
countries of the world allow into their 
countries, who is asking us to allow 
the importation of 140,000 workers a 
year into a country that has a 6 per
cent unemployment rate? Who is 
asking us to allow 10,000 people to 
come into the country just because 
they are millionaries? 

The American people are not asking 
for it, my constituents are not asking 
for it, your constituents are not asking 
for it. If this bill was only a family 
unity bill, I would be asking for it as I 
have asked for it in the past, and I 
think it would be warmly embraced. 
But it goes much farther, much far
ther than that, and that is the root of 
the objections raised by me and by 
others. 

We are a Nation that cannot ade
quately educate our people. We do not 
adequately train our unemployed. We 
cannot protect our population from 
crime. We cannot even find homes for 
the homeless. 

Yet, Members come to the floor and 
ask us to vote for a bill that increases 
legal immigration by one-third begin
ning next year. 

I submit to you that the average 
American would be aghast if he 
thought that his Congress was busy in 
the waning hours of this prolonged 
session dealing with a matter which is 
so contrary to the viewpoint of the 
American people at this stage in our 
history. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New York [Mr. FISH]. 

Mr. FISH. Mr. Speaker, section 601 
of the conference bill reforms our out
moded system of immigration exclu
sions. 

It would modernize the health 
grounds of exclusion which have at 
times led to embarrassing incidents at 
U.S. ports of entry. The health exclu
sions language has been provided by 
the Department of Health and Human 
Services, and approval of it has been 
received by the Department of Justice. 

The bill removes some of the anti
quated and unused exclusions that 
have been in our law since the early 
1900's, such as the exclusions based on 
illiteracy, and the exclusions for aliens 
who are "paupers, professional beg
gars, or vagrants." These relics have 
been replaced by one generic standard 

which exclude aliens who are "likely 
to become a public charge." 

There is also a new exclusion based 
on foreign policy grounds which is 
modeled after the current section 901 
statute. 

It would allow the Secretary of State 
to exclude persons who would have a 
"serious adverse foreign policy effect" 
on the United States, but it contains 
some important first amendment ex
ceptions. 

The first exception would not allow 
the exclusion of a foreign government 
official "solely because of the person's 
beliefs, statements, or associations ... " 

The second exception would not 
allow the exclusion of any other alien 
because of that alien's beliefs, state
ments, or associations "unless the Sec
retary of State personally determines 
that the alien's admission would com
promise a compelling United States 
foreign policy interest." 

The bill would also expand the cur
rent waiver available to permanent im
migrants who are members of the 
Communist Party. This new waiver for 
Communist Party members will 
become increasingly important as 
Eastern Europeans begin to immigrate 
to the United States. 

However, we would retain the au
thority to exclude former Eastern Eu
ropean Communists if they continue 
to pose a security threat to the United 
States. We are simply diluting the cur
rent presumption that former Commu
nist Party membership in a country 
that is no longer Communist dominat
ed implies that a person is a security 
threat. 

Finally, there are many other impor
tant changes that the entire exclu
sions package would bring about-in
cluding the elimination of the homo
sexual exclusion, and the opportunity 
for the administration to change its 
policy on the exclusion of HIV-posti
tive aliens. 

Let me emphasize, however, that 
these changes do not disturb the basic 
reasons for which we have always, and 
will always, exclude aliens: For cases 
where aliens have criminal records, 
when they are public health risks, 
when they violate drug laws, when 
they are likely to become economic 
burdens on the country, or when they 
have previously violated U.S. immigra
tion laws. 

This is a comprehensive reform of 
exclusions laws which is a rational ac
commodation of the concerns of every
one-from those of the administration 
to those of civil libertarians. I strongly 
support it. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, I would like to express 
my personal appreciation to the rank
ing minority member of the Commit
tee on the Judiciary, the gentleman 
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from New York [Mr. FISH], for his 
leadership. 

Mr. Speaker, I join the R<'ntkman 
from New York in urginR our col
leagues to support this pit'ct' of h'gisla
tion. 

Mr. Speaker. I hnn' no further re
quests for tinw. n.nd I yi<'ld back the 
balance of my t imc. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the IH'ntleman from New 
York [Mr. MANTON]. 

Mr. MANTON. Mr. Speaker, I rise in 
strong- support of the conference 
report . At this point I would like to 
engngt> in a brief colloquy with my col
lt>ngut> Mr. MoRRISON, the author of 
this legislation, for the purposes of 
clarifying the language in section 
515(b) of the conference report. 

It is my understanding that an alien 
who has filed an application for politi
cal asylum or withholding of deporta
tion at any time prior to the effective 
date of this legislation, even when 
that application has been withdrawn 
and a motion to reopen the request 
has been granted, will not be subject 
to the provisions in section 515(a) of 
this measure. Is this correct? 

Mr. MORRISON of Connecticut. 
Mr. Speaker, will the gentleman yield? 

Mr. MANTON. I yield to the gentle
man from Connecticut. 

Mr. MORRISON of Connecticut. I 
thank the gentleman for yielding. 

Mr. Speaker, the gentleman's inter
pretation of that provision is correct. 

Mr. MANTON. Mr. Speaker, I thank 
my colleague and congratulate him on 
his fine work in shepherding this im
portant legislation through the Con
gress. 

The SPEAKER pro tempore <Mr. 
McNuLTY). The Chair would advise: 
The gentleman from Texas [Mr. 
BRYANT] has 6 minutes remaining; the 
gentleman from Texas [Mr. BROOKs] 
has 4lf2 minutes remaining; and the 
gentleman from Texas [Mr. BRooKs] 
has the right to close debate. 

AUTHORIZING THE SPEAKER TO REDUCE TIME 
FOR VOTE ON S. 845 FOLLOWING VOTE ON S. 358 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Speaker 
be authorized to reduce to not less 
than 5 minutes the period of time 
within which a recorded vote, if or
dered, may be taken on the motion to 
suspend the rules and pass the bill S. 
845 immediately following to vote on 
this conference report. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
Mr. BROOKS. Mr. Speaker, I yield 1 

minute to the gentleman from Texas 
[Mr. DE LA GARZA], the distinguished 
chairman of the Committee on Agri
culture, a longtime defender of better 
immigration policies. 

Mr. DE LA GARZA. I thank the chair
man for yielding. 

Mr. Speaker, I rise in support of this · 
legislation. There was one particular 
point that we were concerned with. 
That was very graphically demonstrat
ed last night. 

I now think we have positive legisla
tion, not that those of us who have 
and are sensitive to immigration and 
what it can do and not do, but the fact 
is that those who have worked in good 
faith and in good conscience have now 
given us something that we can sup
port. 

I now ask them in the kindness that 
they have shown us, to continue work
ing with us, and that the enforcement 
of this legislation be in the spirit in 
which we have passed it and that we 
continue working in that endeavor so 
that the enforcers have the sensitivity 
and the humanity necessary to see 
that immigration law is not a vindic
tive law, is not a law that prejudices 
anyone, but rather have an orderly in
gression of people into our country. 

Mr. BRYANT. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I will close my role in 
this debate with these remarks. 

I would again like to pay a great 
compliment to the gentleman from 
Connecticut [Mr. MoRRISON] for his 
leadership in this area, and to the gen
tleman from California [Mr. BERMANJ. 

Though we disagree on this bill 
today, they have been dogged in their 
pursuit of the matter that I think is 
extremely important and extremely 
worthy and that is, family unity. 

I do not agree that this bill address
es that in a proportionate fashion, but 
I do want to say that they have done 
an excellent job and I will miss work
ing with Mr. MORRISON, though I will 
be happy to see him as Governor of 
Connecticut in the upcoming year. 

Mr. Speaker, I begin speaking on 
this matter by pointing out that I 
think the American people would wel
come a bill that would address the 
problem of family unity. I know that I 
would, and I have spoken in this very 
spot for that kind of legislation, and 
for legislation that would address the 
problem of the El Salvadorans, which 
Mr. MOAKLEY has pursued with such 
vigor. I think they would agree with 
all of us that those are part of our her
itage of an immigration policy which 
is focused on family unity, on refu
gees, on persons fleeing persecution 
and on policies that pursue the nation
al interest. 

But this bill goes far, far beyond 
that. In fact, in this bill, which was 
crafted in the waning hours of the ses
sion, the conference committee has 
imposed upon us the burden of consid
ering legislation today that takes up 
matters that I think are offensive to 
the American people and should be of
fensive to us if we analyze the bill in 
light of the needs of our country 
today. 

The bill increases employment-based 
immigration to 140,000 people, people 
who are going to come into this coun
try for the purpose of taking skilled 
jobs. That is based on the premise 
that somehow we have a labor short
age in a country with a 6-percent un
employment rate that we know does 
not really count all the unemployed, 
and in a country that does not do an 
adequate job of training its unem
ployed. 

In fact, what we are doing today, if 
this bill passes, is saying the unem
ployment policy is going to be-the job 
shortage policy is going to be-to 
import people to take the jobs, not to 
train the Americans who are here al
ready who are well able to do this 
work if we could simply give them 
access to that kind of training. 

Second, the bill now includes a pro
vision which this House rejected in 
committee and which I think the vote 
on the rule last night also rejected; 
and that is, the highly offensive provi
sion which says that we are now going 
to say that we will set aside 10,000 
visas for people who come into this 
country who qualify for those visas on 
the sole basis that they are million
aires. The bill now says if you have a 
million dollars to invest in this coun
try and create 10 jobs, come on in. Or, 
if you have $500,000 that you will 
invest in a rural area to create 10 jobs, 
come on in. No other qualifications are 
necessary. 

0 1840 
Mr. Speaker, if you're a teacher, if 

you're a preacher, or a minister, or a 
rabbi, if you're a nurse or social 
worker, if you're somebody who has 
spent your life in public service, you 
can't get in under this provision. But if 
you have dedicated your life to the ac
cumulation of wealth, come on in, buy 
your citizenship in the United States 
of America. 

Mr. Speaker, I think the other side 
will say, "Well, there's an obscure pro
vision in the immigration law now 
called the seventh preference that at 
one time a long time ago allowed a few 
people to get in as investors." They 
will say there is precedent for this. 

But what this bill does is unprece
dented. Never before have we set aside 
10,000 visas specifically for those who 
have money in their pocket so that 
they can come into the country ahead 
of those who do not. 

I think, Mr. Speaker, that this bill is 
a culmination of the excesses of the 
1980's, a period in which we tripled 
our national debt, a period in which 
we became the biggest debter nation 
in the world, a period in which we 
became a country that no longer pays 
its bills anymore without borrowing 
staggering sums of money, a period in 
which we sold off our most precious 
assets to the point that foreign owner-
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ship in our country has tripled in the 
last 7 years, and now we are selling our 
last and most precious possession, citi
zenship. For $500,000 one can have it 
if they live in the country; for $1 mil
lion they can have it if they live in the 
city. 

I ask my colleagues, "Have we lost 
all of our self-respect? Are we willing 
to sell our most prized possession just 
to get money? What kind of a prece
dent is this that we are going to set if 
we adopt this conference report 
today?" 

I submit to my colleagues that it is 
fatally flawed. I submit to my col
leagues that, if we can knock it down 
today, we can come back next year and 
take up another immigration bill, and 
then we can focus on the legitimate 
purposes of immigration legislation: 
family unity. This bill goes far, far 
beyond family unity and takes us into 
an area and sets precedents which I 
believe are not in the interest of the 
United States of America. 

Mr. Speaker, we cannot educate our 
own people. We cannot train our own 
unemployed. We cannot protect our 
own population from crime. We 
cannot find homes for the homeless. 
And yet the Congress is busy changing 
the immigration law to allow an addi
tional 170,000 people to come into the 
country over and above the 530,000 
that already come in every year under 
the current law, more than all the rest 
of the nations of the world combined. 

Mr. Speaker, I urge our membership 
to vote no on the conference report. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
WEISS]. 

Mr. WEISS. Mr. Speaker, I rise in 
support of the conference report. 

Mr. Speaker, I want to salute the distin
guished chairman from Texas, Mr. BROOKS, 
the gentleman from Connecticut Mr. [MORRI
SON], and members of the Rules Committee 
for their diligent efforts late last night to return 
this measures to the floor today. Thanks to 
your work and commitment, major immigration 
reform will become a reality in the 1 01 st Con
gress. 

I rise in strong support of the conference 
report on S. 358, an agreement which marks 
the most comprehensive revision of immigra
tion law in 66 years. Under the new law, the 
number of visas granted each year will in
crease to 700,000 between 1992 and 1994, 
before dropping to 675,000 annually beginning 
in 1995. 

The measure's most significant increase 
comes in the number of visas for family reuni
fication, the cornerstone of immigration to the 
United States. The present policy runs con
trary to our most deeply held values by pro
longing the separation of spouses from each 
other and from their children. Under the 
agreement, more than half the visas, 465,000 
for the first 3 years and 480,000 thereafter, 
would be set aside for the close relatives of 

U.S. citizens and permanent residents. This is 
sound public policy that provides for the swift 
reunification of close family members. 

The bill also increases, from 54,000 to 
140,000, the number of immigrants allowed 
entry on the basis of their occupational skills, 
a provision designed to supplement the 
threatening labor shortage and provide a 
needed shot in the arm to our national econo
my. 

The measure breaks new ground by setting 
aside 40,000 visas for persons from over 30 
countries that have been virtually shut out by 
current law. In 1995, the figure will rise to 
55,000 and the list will extend to more na
tions. 

The agreement also eliminates onerous and 
discriminatory aspects of the McCarren-Walter 
Act of 1954 which banned entry to the United 
States on the basis of homosexuality and ide
ology. In response to the dispute over AIDS 
and immigration, the measure gives the De
partment of Health and Human Services the 
power to remove AIDS from the list of dis
eases for which a visitor maybe excluded. The 
Bush administration now must act expeditious
ly on this newly granted power. 

The agreement includes some very impor
tant provisions affecting illegal aliens. Under 
the measure, immigrants from El Salvador 
would have deportation and detention orders 
suspended for 18 months. The agreement 
also provides for a temporary stay of deporta
tion and provides for a work authorization for 
spouses and children of individuals who were 
legalized under IRCA in 1986. 

The measure addresses the employer sanc
tions imposed under IRCA by repealing these 
provisions for recruiters and job referral agen
cies. This is a step in the right direction, but 
the only way to truly eliminate the pernicious 
discrimination caused by these sanctions is to 
repeal them completely. 

Mr. Speaker, let's spread democracy and 
freedom the best way this nation can: By 
opening our shores and allowing others to ex
perience the American dream. I urge my col
leagues to join me in supporting the Immigra
tion Act before us. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from Califor
nia [Mr. ROYBAL]. 

Mr. ROYBAL. Mr. Speaker, I rise in 
support of the conference report. I 
wish to take this opportunity to thank 
the Black Caucus, the Hispanic 
Caucus, and Members of the House on 
both sides of the aisle who made possi
ble the deletion from the immigration 
bill of a pilot project leading to a re
pugnant national identification 
system. When I presented my argu
ments against the biometric national 
identification system, I said that I 
would support the bill if it was taken 
out. The Senate has agreed to delete 
that section from the bill, and we now 
have before us a clean immigration 
bill. I must admit, however, that it is 
not as good as the original bill passed 
by this House, but it is much better, 
and I believe a great improvement 
over existing law. 

Mr. Speaker, in its present version it 
is supported by some of the most im-

portant organizations in the country, 
and I join with them in favor of the 
conference report before us. 

Mr. Speaker, I urge those who voted 
against the rule to vote in favor of 
final passage of this very much im
proved piece of legislation. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. ORTIZ]. 

Mr. ORTIZ. Mr. Speaker, I strongly 
support this piece of legislation and 
commend those who worked so hard to 
get this legislation. 

Mr. Speaker, I rise in support of the 
conference report on S. 358, the Immi
gration Act, and ask unanimous con
sent to revise and extend my remarks. 

I would like to thank the distin
guished members of the Judiciary 
Committee, and my dear Chairman 
BROOKS, Chairman MORRISON, Repre
sentative BERMAN, and Representative 
FRANK for their outstanding work on 
this bill. 

I would also like to thank Chairman 
RoYBAL for his many years of leader
ship on this issue and for his work on 
defeating the inclusion of the national 
identification provision formerly in 
the bill. 

I am in favor of provisions in this 
agreement that increase the number 
of visas for family reunification and 
would like to urge my colleagues to 
join me in supporting this conference 
report and final passage of this impor
tant legislation. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. 
TORRES]. 

Mr. TORRES. Mr. Speaker, I stand 
in support of the conference report. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Mexico [Mr. 
RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
rise in support of the conference 
report. 

Mr. Speaker, the new rule in House Concur
rent Resolution 394 which deletes the Drivers 
License Pilot Program from the conference 
report. 

The conference report preserves and ex
pands the opportunities for families to be re
united. 

Immigration based on occupational skills is 
more than doubled. 

New visa categories are created to enhance 
the diversity of countries whose nationals can 
immigrate to the United States. 

For these reasons, the new rule and the 
conference report are strongly supported by: 

National Council of La Raza. Mexican Amer-
ican Legal Defense and Education Fund. 

Organization of Chinese Americans. 
Japanese American Citizens League. 
Irish Immigration Reform Movement. 
American Civil Liberties Union. 
American Jewish Committee. 
U.S. Catholic Conference. 
Lutheran Immigration and Refugee Service. 
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American Bar Association. 
American Immigration Lawyers Association. 
U.S. Chamber of Commerce. 
National Association of Manufacturers. 
National Foreign Trade Council. 
Industrial Biotechnology Association. 
Semiconductoir Industry Association. 
American Council for International Person-

nel. 
AFL-CIO. 
International Ladies Garment Workers 

Union. 
Mr. Speaker, Mr. BROOKS could have killed 

this bill after the rule went down last night, but 
he did not because he was a statesman-and 
knew that this bill was important. We are 
grateful to him. 

The message in the rule defeat last night is 
that congressional Hispanic caucus members 
need to be consulted on vital issues affecting 
immigration. When that doesn't happen, prob
lems like those that surfaced last night 
happen. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. CoLEMAN]. 

Mr. COLEMAN of Texas. Mr. Speak
er, I rise in strong support of this con
ference report. 

Mr. SYNAR. Mr. Speaker, today I voted to 
approve the conference report on the first 
major reform of legal immigration in this coun
try in 25 years. Our country was based on im
migration and continues to benefit from the 
admission of immigrants who choose to come 
to the United States. This bill represents an 
attempt to strike a balance between the need 
to reunite families separated by unfair admis
sion policies and the needs of our business 
and economic communities. 

While I support the majority of the provi
sions contained in this measure, I believe that 
one particular provision is contrary to our im
migration tradition. We have had many ques
tionable exclusion policies applied over the 
years, our country has never permitted visas 
to a special class of immigrants based on 
wealth. One section of this bill calls for permit
ting the admission of 1 0,000 individuals on the 
basis of their ability to create jobs. This cre
ates a separate category of visas that de
creases the number available for skilled work
ers and those with exceptional or extraordi
nary abilities or advanced degrees. The indi
vidual simply has to have money to invest. 

I support efforts to create and keep jobs in 
the United States, however, this section is so 
contrary to our immigration tradition that it is 
perilously close to a "selling" of our citizen
ship. I am hopeful this policy will be reconsid
ered and not made a permanent part of immi
gration policy. 

Mr. MATSUI. Mr. Speaker, I would like to 
offer my reluctant support for the rule to the 
immigration conference report. 

In watching the progress of the immigration 
reform in the House I have seen a mountain 
turn into a molehill. The conference report we 
have here before us which we must either ap
prove or disapprove is a mere shadow of its 
former self. We have seen a bill which began 
as an ambitious attempt to expand immigra
tion to the benefit of America and Americans 
chipped away bit by bit at every stage of the 
legislative process. 

H.R. 4300 was sponsored by my good 
friend from Connecticut, the chairman of the 
Judiciary Committee, Mr. MORRISON, was 
fought for valiantly by my colleague from Cali
fornia, Mr. BERMAN, and received positive 
input and support from a range of minority or
ganizations and immigration advocates. That 
bill, as passed by the House earlier this 
month, sought to reunite families, promote 
employment opportunities, and relieve the 
enormous backlogs currently being experi
enced by prospective immigrants from certain 
countries. The bill that has come out of the 
conference committee not only weakens the 
House's will for family reunification, but has 
been amended to encroach upon the civil lib
erties of all Americans. 

The sudden appearance of a pilot program 
for national identification cards is reason for 
great concern, particularly when that program 
that could result in the sharing of Federal data 
banks. Also disturbing to me is the way in 
which this provision was thrown into the legis
lation by the conference committee. It was not 
in the House bill, nor was it in the Senate leg
islation, yet somehow it found its way into the 
conference report. 

As much as I resent the establishment of a 
pilot program to explore the idea of national 
identification cards, however, I feel even 
stronger that we must not let this session of 
Congress expire without making some im
provement to our immigration laws. If this pro
posed identification pilot program does 
become law, the Congress must be diligent in 
its oversight of the program and unrelenting in 
exposing it as dangerous and unjust. 

In the final analysis, however, there is 
simply too much to be lost by fumbling the op
portunity to effect some positive change in the 
immigration laws. Make no mistake about it: 
the conference report before us is not the im
provement to immigration law that I had 
hoped the Congress would pass this year. It is 
an improvement, however, one which we 
should accept and build upon. 

I urge my colleagues to approve the rule as 
a means of striking an initial blow toward the 
eventual goal of meaningful immigration 
reform. 

Mr. MINETA. Mr. Speaker, I rise today in 
support of the conference report on S. 358, 
the Immigration Act of 1990. 

Immigration is an important part of our na
tional heritage. Immigrants have played a key 
role in the expansion and development of this 
Nation and our economy. 

I would like to take this opportunity to com
mend the chairman of the Judiciary Commit
tee, Mr. BROOKS, the ranking minority 
member, Mr. FISH, and the Immigration Sub
committee chairman, Mr. MORRISON. I would 
also like to commend my colleague from Cali
fornia, Mr. BERMAN. He has been an outstand
ing advocate for fair immigation policy. 

I support this legislation because it provides 
critically needed family reunification measures 
which continue to be the cornerstone of our 
immigration law and policy. This conference 
report continues the process of reforming our 
immigration laws by attempting to reduce 
some of the serious immigration backlogs U.S. 
citizens and permanent residents face when 
trying to unite their families. 

This reform legislation emphasizes the im
portance that immigration and diversity play in 
the Nation's culture and economy. As the 
United States tries to increase our competi
tiveness by training and building within our 
borders, we can find an excellent resource in 
potential immigrants. 

The conference report includes several im
portant provisions including one I authored to 
increase the immigration quota for Hong 
Kong. 

I am also very supportive of the deletion of 
the pilot program for a national identification 
card system. As American of Japanese ances
try who was interned during World War II, I 
have serious reservations about the sharing of 
confidential information between Federal 
agencies. 

Mr. Speaker, it is essential that we imple
ment immigration laws which are fair and equi
table for all of us. 

Mrs. ROUKEMA. Mr. Speaker, I want to 
draw my colleagues attention to an amend
ment to the conference report on S. 358/H.R. 
4300, the immigration reform bill considered 
by the House today, which at long last curtails 
the ability of U.S. airline and shipping indus
tries to hire foreign nationals to take the place 
of striking American crewmembers during 
labor disputes. Finally, with the addition of this 
compromise language, these industries will be 
encouraged to hire American replacement 
workers. 

After considerable study and attention by 
the Congress, this legislation, which I originally 
introduced as H.R. 285, was modified to meet 
the concerns of affected industries. This 
amendment has a long history of support by 
the Congress. In the 99th Congress, I offered 
an amendment to the Immigration and Nation
ality Act to close this glaring loophole in our 
immigration laws, which permits our domestic 
airlines and shipping companies to hire foreign 
workers to take the jobs of striking Americans 
on international routes. In no other domestic 
industry is this permitted to occur. If these in
dustries want to hire replacement workers, I 
certainly have no argument with their doing 
do. However, I believe these replacement 
workers should be Americans. 

My amendment to IRCA which created an 
outright prohibition on admitting aliens who 
took the places of striking American crew
members was passed with a 1-year sunset to 
allow Congress time to study and investigate 
the issue before permanent enactment. 
Indeed, the issue has been studied by the 
Education and Labor Committee through hear
ings, and the full House passed the measure 
in the 1 OOth Congress on March 22, 1988 by 
a vote of 302 to 114. 

Thereafter, I have worked to reach an ac
commodation with the Senate to ensure its 
acceptance by that body. The compromise 
language included in this conference report 
provides that aliens will not be permitted entry 
to the United States to take the place of strik
ing American workers unless the alien has 
been an employee of such carrier for a period 
of not less than 1 year preceding the date 
that a lawful strike or lockout commenced, 
has served as a qualified crewman for the 
same employer at least once in each of 3 
months during the year preceding that date, 



36848 CONGRESSIONAL RECORD-HOUSE October 27, 1990 
and will continue to provide the same services 
the alien provided as such a crewman. The 
alien's employer must provide documentation 
that satisfies the Attorney General that the cir
cumstances governing the employment of the 
alien seeking entry to the United States meet 
these criteria. 

In essence, this amendment prevents U.S. 
airlines and shipping companies from hiring a 
contingent of foreign workers in anticipation of 
a strike. As a matter of fundamental Federal 
neutrality in the free exercise of the legitimate 
labor rights of American workers in these in
dustries, the Federal Government must not 
permit foreign workers to take the place of 
striking Americans. This amendment allows 
domestic industries to put in place those for
eign workers who are suitably trained and ex
perienced to take the place of pilots and flight 
attendants, and discourages the practice of 
hiring unqualified foreign workers during 
strikes, as was experienced during the TWA 
strike in 1986. 

As I have often stated in the fight to pass 
this legislation, if these industries want to hire 
replacement workers during strikes, they are 
free to do so. However, they should hire 
Americans. At long last, this loophole in our 
immigration laws will be closed in a manner 
that leaves affected industries some flexibility. 
It is a balanced approach that will work for all 
concerned. 

Thank you, Mr. Speaker. 
Mr. BROOKS. Mr. Speaker, I yield 

back the balance of my time, and I 
move the previous question on the 
conference report. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the conference report. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BRYANT. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 264, nays 
118, not voting 50, as follows: 

Ackerman 
Alexander 
Anderson 
Annunzio 
Anthony 
Armey 
Atkins 
AuCoin 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bereuter 
Berman 
Bilbray 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 

[Roll No. 530] 
YEAS-264 

Brooks 
Broomfield 
Brown <CA> 
Bruce 
Buechner 
Bustamante 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Clarke 
Clay 
Clinger 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Condit 
Conte 
Conyers 
Costello 

Coughlin 
Courter 
Coyne 
Darden 
de la Garza 
DeFazio 
DeLay 
Dellums 
De Wine 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dorgan <ND> 
Douglas 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Edwards <CA> 
Engel 

Espy 
Evans 
Fascell 
Fa well 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford <MD 
Ford <TN) 
Frank 
Frenzel 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Gonzalez 
Gradison 
Grandy 
Grant 
Gray 
Green 
Guarini 
Gunderson 
Hall <OH> 
Hamilton 
Hatcher 
Hayes <IL> 
Hefner 
Henry 
Hiler 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hughes 
Hunter 
Hyde 
Ireland 
Jacobs 
Johnson <CT> 
Johnson <SD> 
Jones <GA> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kolbe 
Kolter 
Kostmayer 
Kyl 
Lantos 
Leach <lA> 
Lehman <CA> 
Lehman <FL> 

Andrews 
Applegate 
Archer 
Barnard 
Beilenson 
Bennett 
Bentley 
Bevill 
Bilirakis 
Browder 
Brown <CO> 
Bryant 
Bunning 
Byron 
Campbell <CA> 
Chapman 
Clement 
Combest 
Cooper 
Cox 
Craig 
Crane 
Dannemeyer 
Davis 
Dornan <CA> 
Dreier 
Duncan 

Lent 
Levin <MD 
Levine <CA> 
Lewis <GA> 
Lightfoot 
Livingston 
Lowey <NY> 
Machtley 
Madigan 
Manton 
Markey 
Martin <NY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCrery 
McDade 
McDermott 
McEwen 
McHugh 
McMillan <NC> 
McMillen <MD> 
McNulty 
Mfume 
Michel 
Miller <CA> 
Miller<WA> 
Min eta 
Mink 
Moakley 
Molinari 
Mollohan 
Moody 
Morella 
Morrison <CT> 
Morrison <WA> 
Mrazek 
Murtha 
Nagle 
Neal <MA) 
Nielson 
Oakar 
Oberstar 
Obey 
Ortiz 
Owens <NY> 
Owens <UT> 
Oxley 
Pallone 
Panetta 
Pashayan 
Paxon 
Payne <NJ> 
Pease 
Pelosi 
Penny 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Rahall 
Rangel 

NAYS-118 

Ravenel 
Rhodes 
Richardson 
Rinaldo 
Ritter 
Roe 
Rohrabacher 
Ros-Lehtinen 
Roybal 
Sabo 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Serrano 
Shays 
Shumway 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter <NY> 
Smith <FL> 
Smith <IA> 
Smith <NJ> 
Smith <TX> 
Snowe 
Solarz 
Solomon 
Spratt 
Stangeland 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tauke 
Thomas<WY> 
Torres 
Torricelli 
Towns 
Udall 
Unsoeld 
Upton 
Vento 
Visclosky 
Vucanovich 
Walker 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 

Dyson lnhofe 
Eckart James 
Edwards <OK> Lagomarsino 
Emerson Lancaster 
English Laughlin 
Erdreich Lewis < CA> 
Fields Lewis <FL> 
Gallegly Lloyd 
Geren Long 
Goodling Lowery <CA> 
Gordon Marlenee 
Goss McCandless 
Hall <TX> McCurdy 
Hammerschmidt Meyers 
Hancock Miller <OH> 
Hansen Montgomery 
Harris Moorhead 
Hastert Myers 
Hayes <LA> Natcher 
Hefley Neal <NC> 
Herger Olin 
Hertel Packard 
Hoagland Parker 
Hopkins Parris 
Hubbard Patterson 
Huckaby Payne <VA> 
Hutto Perkins 

Petri 
Ray 
Regula 
Ridge 
Roberts 
Rogers 
Roth 
Rowland <GA> 
Sarpalius 
Savage 
Schaefer 
Sensenbrenner 
Shaw 

Shuster 
Slaughter <VA> 
Smith<NE> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Spence 
Staggers 
Stallings 
Stearns 
Stenholm 
Stump 

Sundquist 
Tanner 
Tauzin 
Taylor 
Thomas <CA> 
Traficant 
Valentine 
Vander Jagt 
Volkmer 
Wise 
Yatron 
Young <AK> 
Young <FL> 

NOT VOTING-50 
Asp in 
Bates 
Boucher 
Boxer 
Brennan 
Burton 
Callahan 
Crockett 
Derrick 
Dingell 
Flippo 
Gingrich 
Glickman 
Hawkins 
Holloway 
Jenkins 
Johnston 

Kleczka 
LaFalce 
Leath <TX> 
Lipinski 
Luken, Thomas 
Martin <IL> 
McGrath 
Murphy 
Nelson 
Nowak 
Pursell 
Quillen 
Robinson 
Rose 
Rostenkowski 
Roukema 
Rowland <CT> 

0 1904 

Russo 
Saiki 
Sangmeister 
Schneider 
Schuette 
Sharp 
Sikorski 
Skelton 
Smith<VT) 
Smith, Denny 

<OR> 
Thomas<GA> 
Traxler 
Walgren 
Walsh 
Watkins 
Weber 

The Clerk announced the following 
pair: 

On this vote: 
Mrs. Saiki for, with Mrs. Roukema 

against. 
Messrs. BEVILL, VOLKMER, and 

N ATCHER changed their vote from 
"yea" to "nay." 

So the conference report was agreed 
to. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

FOOD AND DRUG ADMINISTRA
TION REVITALIZATION ACT 
The SPEAKER pro tempore <Mr. 

McNULTY). The unfinished business is 
the question de novo of suspending 
the rules and passing the Senate bill, 
s. 845. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana [Mr. 
SHARP] that the House suspend the 
rules and pass the Senate bill, S. 845. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report to the Senate bill, S. 
358, just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 36849 

There was no objection. 

REQUEST FOR CONSIDERATION 
OF H.R. 5962, VETERANS' COM
PENSATION COST-OF-LIVING 
ADJUSTMENT ACT OF 1990 
Mr. MONTGOMERY. Mr. Speaker, 

I ask unanimous consent that the 
Committee on Veterans' Affairs be dis
charged from further consideration of 
the bill <H.R. 5962) to increase the 
rates of compensation for veterans 
with service-connected disabilities and 
the rates of dependency and indemni
ty compensation for the survivors of 
certain disabled veterans; to extend 
certain expiring authorities and re
quirements under programs adminis
tered by the Secretary of Veterans Af
fairs; to make certain technical correc
tions; and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is 

there objection to the request of the 
gentleman from Mississippi? 

Mr. STUMP. Mr. Speaker, reserving 
the right to object, I yield to the gen
tleman. from Mississippi [Mr. MoNT
GOMERY] for the purposes of explain
ing the legislation. 

Mr. MONTGOMERY. Mr. Speaker, 
this is a very important piece of legis
lation and I hope Members will be able 
to hear. Let me explain what we are 
trying to do here. 

Mr. Speaker, this is a clean compen
sation COLA bill which the gentleman 
from Ohio [Mr. APPLEGATE], the gen
tleman from Arizona [Mr. STUMP], the 
gentleman from Ohio [Mr. McEWEN], 
and myself have introduced today. It 
is an attempt to get a cost-of-living in
crease adopted for our service-connect
ed disabled veterans. I will explain 
where the problem lies. 

During this session of the Congress, 
the House passed 11 bills relating to 
veterans' benefits and services. The 
Senate failed to act on any of these 
bills except for two, and they were cer
tain VA medical centers for individuals 
and a bill to provide special pay for 
nurses. In other words, the Senate has 
not acted on our veterans' bills. 

It is unfortunate that we find our
selves in this last-minute situation. 
But unless we do something, service
connected veterans or their survivors 
will not receive a cost-of-living in
crease for next year. This would really 
be a shame, a shame on the Members 
of this Congress. 

0 1910 
Mr. Speaker, let me repeat that serv

ice-connected-disabled veterans or 
their survivors or their children will 
not receive a cost-of-living increase 
next year, which would really be a 
shame, especially in light of the fact 
that other Federal beneficiaries will 
receive an increase. It would be very 
hard to explain. 

House Resolution 5962 would pro
vide a 5.4-percent increase in the rates 
of compensation for service-connected 
disability. This is for a fellow who is 
paralyzed from the waist down, both 
legs shot off, and the rates of depend
ency and indemnity compensation 
paid to surviving spouses and children 
of veterans who die of service-connect
ed causes. 

This is the same increase automati
cally provided for non-service-connect
ed pensions and for social security re
cipients in this next fiscal year. 

Unfortunately, this figure was not 
released until after the House passed 
H.R. 5326 on October 15 with a 4.5-
percent COLA. However, as we have 
indicated in the past, it has always 
been our intent that the COLA for 
service-connected benefits at least 
match those provided for social securi
ty. 

The bill would also extend certain 
authorities that have expired such as 
authority to make grants to the Veter
ans' Memorial Center in the Philip
pines. 

I want to thank the gentleman from 
Arizona [Mr. STUMP], the ranking mi
nority member, for his cooperation in 
bringing this vital legislation to the 
floor. I want to thank the gentleman 
from Ohio [Mr. APPLEGATE], the chair
man of the Subcommittee on Compen
sation and Pensions, and the gentle
man also from Ohio [Mr. McEwEN], 
the ranking minority member on the 
subcommittee for their total support. I 
want to thank the members of the 
committee for their patience and hard 
work, and I certainly urge unanimous 
consent and adoption of H.R. 5962 to 
give a COLA to our service-connected 
veterans. 

Mr. WEISS. Mr. Speaker, reserving 
the right to object--

Mr. STUMP. Mr. Speaker, I believe I 
have the time. 

Further reserving the right to 
object, Mr. Speaker, I yield to the gen
tleman from Ohio [Mr. McEWEN]. 

The SPEAKER pro tempore. The 
gentleman from Arizona [Mr. STUMP] 
still has the time. 

Mr. McEWEN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I commend the chair
man of the Committee on Veterans' 
Affairs for doing what is absolutely es
sential for those who bear on their 
bodies the burdens of our freedom, 
and their widows and orphans. It is ab
solutely essential that we not adjourn 
this 101st Congress without doing our 
work. 

I commend the chairman of the 
Committee on Veterans' Affairs for 
doing what is necessary and has to be 
done, and I thank the gentleman for 
yielding. 

Mr. STUMP. Mr. Speaker, further 
reserving the right to object, I am 
happy to yield to the gentleman from 
New York [Mr. WEISS]. 

Mr. WEISS. Mr. Speaker, it is my 
understanding, I reserve the right, and 
I am going to reserve the right to 
object. 

The SPEAKER pro tempore. The 
gentleman from Arizona has the time. 

Mr. STUMP. Mr. Speaker, under my 
reservation, I commend the gentleman 
from Mississippi. 

Is he asking me to yield? Is the gen
tleman asking me to yield? 

Mr. WEISS. No; no. I would like to 
reserve my own time. 

Mr. STUMP. Mr. Speaker, I believe I 
still have the time. 

Under my reservation, I would like 
to commend the gentleman from Mis
sissippi, the chairman of the commit
tee, for offering this bill to make sure 
that our veterans have a COLA for 
this year. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

Mr. WEISS. Mr. Speaker, reserving 
the right to object, sometime in the 
course of the last 10 days or 2 weeks, 
the House adopted a Veterans' Com
pensation Act. The matter appeared 
on the Suspension Calendar. It was 
adopted unanimously. That piece of 
legislation, in addition to including the 
compensation that the gentleman, the 
distinguished gentleman from Missis
sippi [Mr. MONTGOMERY] spoke Of, also 
included compensation for those of 
our veterans who were injured and 
damaged because of agent orange con
nection during the Vietnam war. If 
this legislation goes without that pro
vision over to the Senate, then those 
veterans who have been waiting for 
years and years and years to get just 
compensation will be denied. 

It is for that reason that I object to 
consideration of this legislation. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. WEISS. I am pleased to yield to 
the gentleman from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, 
what the gentleman is doing is actual
ly hurting those service-connected in
dividuals--

Mr. WEISS. Mr. Speaker, reserving 
the right to object, I am not hurting 
anybody. The Senate has a piece of 
legislation over there. It is up to them, 
in fact, to take care of all the veterans 
who deserve to be taken care of at this 
time. 

Mr. MONTGOMERY. Well, that is 
what we are trying to do. 

Mr. WEISS. I object, Mr. Speaker. 
Mr. MONTGOMERY. That is what 

we are trying to do. Let me explain it, 
would you? Let me explain the bill, 
please. 

The SPEAKER pro tempore. Objec
tion is he~rd. 
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PROVIDING FOR ADJOURNMENT 

OF THE HOUSE FROM SATUR
DAY, OCTOBER 27, 1990, SINE 
DIE, AND ADJOURNMENT OF 
THE SENATE FROM SATUR
DAY, OCTOBER 27, SUNDAY, 
OCTOBER 28, OR MONDAY, OC
TOBER 29, 1990, SINE DIE 
Mr. GEPHARDT. Mr. Speaker, I 

offer a privileged concurrent resolu
tion <H. Con. Res. 399) and ask for its 
immediate consideration. 

The Clerk read the concurrent reso
lution, as follows: 

H. CoN. RES. 399 
Resolved by the House of Representatives 

fthe Senate concurring), That when the 
House adjourns on the legislative day of Oc
tober 27, 1990, and the Senate adjourns on 
Saturday, October 27, Sunday, October 28 
or Monday, October 29, 1990, they stand ad
journed sine die or until noon on the second 
day after Members are notified to reassem
ble pursuant to section 2 of this concurrent 
resolution. 

SEc. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting joint
ly after consultation with the Minority 
Leader of the House and the Minority 
Leader of the Senate, shall notify the Mem
bers of the House and Senate, respectively, 
to reassemble whenever, in their opinion, 
the public interest shall warrant it. 

The SPEAKER pro tempore. Is 
there objection to agreeing to the res
olution? 

Mr. WALKER. Mr. Speaker, reserv
ing the right to object, I shall not 
object, but I just want to inquire of 
the majority leader: there was some 
question on our side about the recall 
provision of this that I have been 
asked about. The minority leader is 
here now. 

Mr. Leader, reserving the right to 
object, have we cleared that language? 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. Mr. Speaker, reserv
ing the right to object, I yield to the 
gentleman from Illinois. 

Mr. MICHEL. Mr. Speaker, to re
spond to the gentleman, of course, the 
administration would prefer that 
there be no reference whatsoever, but, 
quite frankly, it is not a joint resolu
tion. It is a concurrent resolution and 
does not require the President's signa
ture. 

There is ample precedent for it, I 
think, in 1974 when President Ford, 
during one of those sessions, and also 
in 1943, and, quite frankly, it says, in 
effect, that if the Speaker and the ma
jority leader of the Senate after con
sultation with the minority leader of 
both the House and the Senate feel 
that there ought to be a reconvening 
of the Members for whatever purpose 
that, from my point of view, I think it 
is well in order, and that we ought to 
approve it as it is written. 

Mr. WALKER. Further reserving 
the right to object, under that provi
sion, since we adjourn sine die, would 
that be a reconstitution then of the 

101st Congress at that point, or would 
we have a new session if this Congress 
was adjourned sine die? 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I am happy to yield 
to the gentleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, I be
lieve such recall would be a reassem
bling of this session of the 101st Con
gress. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the adoption of the 
concurrent resolution? 

Mr. McEWEN. Mr. Speaker, reserv
ing the right to object, I shall not 
object except to emphasize once again 
what was requested here again by the 
chairman of the Committee on Veter
ans' Affairs, that if we do adjourn 
withut including all of the provisions 
that were requested in the Veterans' 
Affairs bill for our disabled veterans, if 
we do not pass that COLA tonight as 
the chairman requested moments ago, 
then all of the veterans in America 
and their widows and their dependents 
will suffer because of one provision of 
that bill that was not included in the 
language from the other body. 

Let me say that as vice-chairman of 
the committee who supported the pro
vision that my good friend from New 
York is defending, as one who support
ed that provision, as one who wanted 
to see it passed, let me say that I think 
it is unwise for us to be so married to 
one provison that we would make 
every veteran in America pay the 
price. 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. McEWEN. Further reserving the 
right to object, I yield to the gentle
man from New York. 

Mr. WEISS. Mr. Speaker, would the 
gentleman explain to me as to why the 
Senate has not acted on the legislation 
that the House sent over to them? 

Mr. McEWEN. Further reserving the 
right to object, I think it is fair to say 
that there are many pieces of legisla
tion which--

Mr. WEISS. Does the gentleman 
know? Does the gentleman know? Has 
the gentleman inquired? 

Mr. McEWEN. I am seeking to re
spond to the gentleman. 

Mr. WEISS. I am asking the gentle
man if he knows why the Senate has 
not acted. Has he inquired? 

Mr. McEWEN. Mr. Speaker, further 
reserving the right to object, I yield to 
the chairman of the committee. 

Mr. MONTGOMERY. The gentle
man does show me more courtesy than 
this gentleman over here did. He 
would not let me even explain the bill. 

Mr. WEISS. Mr. Speaker, a point of 
personal privilege. 

Mr. McEWEN. Mr. Speaker, I be
lieve I have the time, and I am pleased 
to yield to the chairman of the com
mittee. 

0 1920 
Mr. MONTGOMERY. Mr. Speaker, 

we have sent the gentleman from New 
York and others in the Chamber who 
are concerned about a provision we 
had pertaining to agent orange. It was 
passed on the House floor. It was sent 
to the Senate with the compensation 
COLA in it. For some reason, the 
Senate is not acting on it. I do not 
know why the gentleman wants to 
blame the Members. 

We will take whatever the Senate 
did, and if the Senate sends it back 
over here, whatever it contained in the 
bill, agent orange, doctors, profession
al increase pay, the COLA's, but it is 
the Senate, not the House. We have 
sent the bill over there. They can act 
on agent orange. 

It is just not fair that we penalize 
these service-connected veterans just 
because the Senate did not act on the 
agent orange. 

Mr. McEWEN. Mr. Speaker, I com
pletely agree with the gentleman. I 
thank him for the statement. I ask my 
colleagues to reconsider that we put 
the veterans of America ahead of our 
own personal interest in these final 
moments. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore <Mr. 
McNULTY). Is there objection to agree
ing to the resolution? 

There was no objection. 
The concurrent resolution was 

agreed to. 
A motion to reconsider was laid on 

the table. 

VIETNAM VETERANS 
<Mr. WEISS asked and was given 

permission to address the House for 1 
minute.) 

Mr. WEISS. Mr. Speaker, the Sub
committee which I chair on Govern
ment Operations has had numerous 
hearings on how these veterans who 
served in Vietnam, who were subjected 
to agent orange spraying, have been 
injured. Their families have been in
jured. They have been denied any 
compensation. 

Finally, a piece of legislation is 
passed in committee by a vote of 16 to 
14. Now, all of a sudden we want a sep
arate clean bill without the provision 
for Vietnam veterans. Do not tell me I 
am not concerned about Vietnam vet
erans. I am concerned about all the 
veterans, not just the ones other Mem
bers choose to be concerned about. 
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<Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, if I 
might inquire of the distinguished ma
jority leader of the program for the 
balance of the evening, and hopefully 
leading to adjournment. 

Mr. GEPHARDT. Will the gentle
man yield? 

Mr. MICHEL. I yield to the gentle
man from Missouri. 

Mr. GEPHARDT. I thank the gen
tleman for yielding. First, I would say 
that the budget reconciliation bill has 
passed the Senate. Therefore, it is fin
ished in both Houses and will not have 
to be reconsidered. 

For the remainder of the evening we 
have these matters that will come up: 
first, H.R. 5114, the foreign operations 
appropriations conference report; H.R. 
5769, the Interior appropriations con
ference report. We will first consider 
rules on both matters. Probably there 
will be votes on the rules. I am not 
sure of that. Then we will consider the 
conference report. 

Then, further on in the evening, we 
will have two matters relating to 
crime. One, the more general crime 
bill; then, a bill on crime relating to 
savings and loans officials. Finally, we 
will have a bill tonight to provide an 
additional 10 or so billion dollars for 
the RTC, to get it through the rest of 
the year. 

There are probably unanimous con
sent requests, and then an attempt to 
deal with that legislation. Beyond 
that, there will simply be unanimous 
consent requests, suspensions may be 
brought up, in times when there are 
not matters before the body that I 
have mentioned, and then of course, 
when we have completion on the other 
side, we can then move to adjourn
ment. 

Mr. MICHEL. If I might make the 
observation, particularly on my side of 
the aisle, on the Calendar there are a 
number of unanimous consent re
quests. However, for those that affect 
committees for which there are rank
ing members, or members of that com
mittee here, we are at a loss to know 
for sure whether or not it is acceptable 
for unanimous consent unless you are 
defending your case, or folding to the 
other side, whatever the case may be. I 
would alert Members that we would 
like to have their expression, if they 
obviously have any objection to the 
unanimous consent requests for bills 
that fall within your purview of juris
diction. 

It has just been asked how about to
morrow, and my response would be, 
hopefully, the same as the distin
guished majority leader, that we do 
not have to think about tomorrow. I 
will pose the question, anyway. 

Mr. GEPHARDT. If the gentleman 
will yield, our great hope is that we 

will not be here tomorrow, even after 
midnight. 

Obviously, if the other side sends ap
propriation bills for some reason, or if 
a continuing resolution has to be done 
at some point, we may be here into the 
morning hours. 

Mr. FRENZEL. Will the distin
guished leader yield? 

Mr. MICHEL. I yield to the gentle
man from Minnesota. 

Mr. FRENZEL. What is the likeli
hood of a CR, and when might that 
occur? 

Mr. GEPHARDT. If the gentleman 
will yield, it depends on how the bills 
pass, and if there had to be technical 
CR. It would be simply to the end of 
the week. 

Mr. MICHEL. If I might further in
quire, are there any suspensions in the 
group that would be taken up? 

Mr. GEPHARDT. If the gentleman 
will yield, there is a list of further sus
pensions that may be considered. We 
will post them in the Cloakroom. 

Mr. MICHEL. Would those be inter
spersed between the must bills? 

Mr. GEPHARDT. They will be filled 
in the spaces. 

Mr. MICHEL. I thank the distin
guished gentleman. 

PROVIDING FOR ·ENROLLMENT 
CHANGES IN H.R. 5932, EDUCA
TION EQUITY AND EXCEL
LENCE ACT OF 1990 
Mr. WILLIAMS. Mr. Speaker, I offer 

a concurrent resolution <H. Con. Res. 
398) directing the Clerk of the House 
of Representatives to change the en
rollment of H.R. 5932, and ask for its 
immediate consideration. 

The SPEAKER pro tempore. The 
Clerk will report the concurrent reso
lution. 

The Clerk read the concurrent reso
lution, as follows: 

H. CoN. RES. 398 
Resolved by the House of Representatives 

fthe Senate concurring), That, in enrolling 
the bill <H.R. 5932) to promote excellence in 
American education by recognizing and re
warding schools, teachers, and students for 
their outstanding achievements, enhancing 
parental choice, encouraging the study of 
science, mathematics, and engineering, and 
for other purposes, the Clerk of the House 
of Representatives shall make the following 
changes: 

(1) In section 467(0(2) of the bill, strike 
subparagraph <H> and redesignate subpara
graphs <I> and <J> as subparagraphs <H> and 
<I>. respectively. 

(2) In section 65Hb)(3) of the bill
<A> strike "curricula to attain"; and 
<B> strike "schools and programs" and 

insert "school programs". 
(3) In section 662(b)(l)(B) of the bill
<A> insert "or" at the end of clause <iD; 
(B) strike the semicolon and "or" at the 

end of clause (iii) and insert a period; and 
<C> strike clause <iv>. 
The SPEAKER pro tempore. Is 

there objection to the request of the 
gentleman from Montana? 

Mr. GOODLING. Mr. Speaker, re
serving the right to object, I will not 
object. I am in concurrence with the 
gentleman from Montana [Mr. WIL
LIAMS]. 

I yield to the gentleman from Texas 
[Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I 
thank the gentleman for yielding. 

I would note that these are helpful 
amendments to the bill. They involve 
two of the amendments of sections 
that I was personally involved with, 
and I do approve of these amend
ments. They ought to be passed. I 
thank the gentleman for yielding. 

Mr. GOODLING. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 

There was no objection. 
The concurrent resolution was 

agreed to. 
A motion to reconsider was laid on 

the table. 

INSULAR AREAS RECOVERY ACT 
OF 1990 

Mr. DE LUGO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill <S. 
2362) to enhance the survivability and 
recovery of the insular areas from 
severe storms, and ask for its immedi
ate consideration. 

The Clerk read the title of the 
Senate bill. 

Is there objection to the request of 
the gentleman from the Virgin Is
lands? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, I do so to 
yield to the gentleman from the Virgin 
Islands [Mr. DE LuGo], the chairman of 
the subcommittee, to explain the legis
lation. 

Mr. DE LUGO. Mr. Speaker, several 
provisions would authorize technical, 
already appropriated, and additional 
assistance to the insular areas to sur
vive and recover from natural disas
ters. The need for these measures 
became apparent after Hurricane 
Hugo. 

The bill also includes an authoriza
tion requested by the administration 
to complete the Guam Hospital, a spe
cial process for the disposal of excess 
lands on Guam, and expansion of the 
existing authority related to projects 
to decrease insular dependence upon 
imported fuels. The amendment 
would: 

Delete provisions that would have author
ized insular areas to use funds appropriated 
for other purposes for disaster relief; 

Make technical amendments; 
Substitute authority to transfer some 

3,146.2 acres of land on Guam for the dispos
al process in the Senate bill; 
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Broaden the authorization for medical facili

ties on Guam to be consistent with the Interior 
appropriations bill; 

Make the authority for insular purchases 
through the General Services Administration 
that has been granted annually since 1950 
permanent; 

Authorize implementation of an option for 
the future use of Water Island in the Virgin Is
lands proposed by the Interior Department 
pursuant to the 1986 omnibus insular areas 
act; 

Authorize a study of insular water, sewer, 
and power needs; and 

Enable airlines in the Federated States of 
Micronesia and the Marshall Islands to be 
contracted by Federal agencies. 

This legislation is a composite of several 
bills on which the Insular and International Af
fairs Subcommittee has been working this 
Congress. 

Let me explain the background and need 
for the legislation, as it would be amended, as 
well as what it would do in greater detail. 

TITLE 1-THE INSULAR AREAS DISASTER 
RECOVERY AND SURVIVABILITY ACT 

BACKGROUND AND NEED 

Title I, the Insular Areas Disaster Recovery 
and Survivability Act of 1990, is the product of 
work that we began after Hurricane Hugo dev
astated the Virgin Islands and Puerto Rico 
over 1 year ago. 

It, however, not only responds to needs that 
become apparent after that tragedy; but also 
to problems that had surfaced after disasters 
in Pacific insular areas both before and after 
the devastation of Hugo. 

These problems related to the lack of capa
bility and resources in insular areas for re
sponding to serious natural disasters as well 
as to deficiencies in Federal policies for re
sponding to disasters in insular areas. 

Some of the deficiencies relate to the dis
tance of the insular areas from the rest of the 
Nation; others relate to their small size and 
population base and relatively large needs 
and costs; and still others relate to the par
ticular vulnerability of the insular areas to 
severe storms and the especially difficult job 
their peoples have in withstanding the forces 
of nature. 

A letter that several other Members and I 
sent to the President after Hurricane Hugo 
pointed to the need for a more effective Fed
eral response to the extraordinary problems 
disasters as serious as Hugo pose in insular 
areas. I will include it at this point. 

CONGRESS OF THE UNITED STATES, 
CONGRESS OF THE UNITED STATES, 

Washington DC, October 17, 1989. 
THE PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: A few days after 
Hurricane Hugo, we inspected areas of east
ern Puerto Rico and the Virgin Islands dev
astated by it with the Secretary of the Inte
rior. 

It is not exaggerating to say that the de
struction was catastrophic in proportion; 
Federal disaster officials said it caused the 
most devastation they have ever seen. The 
economies and social services of some com
munities have been virtually destroyed and 
the homes of tens of thousands of people 
have been lost or seriously damaged. More 

people still lack power or water service a 
month after the storm hit. Staggering per
centages of the population of some islands 
can expect to continue to be without basic 
necessities for some time to come. Tragical
ly, in many cases, the poorest were the 
hardest hit. 

Vital public facilities, like hospitals and 
schools, were so severely damaged that 
they, too, will be unusable for the foreseea
ble future or will simply have to be re
placed. A number of manufacturing plants 
and stores have been destroyed and many 
jobs have been lost. Precious natural re
sources, such as trees and beaches, were 
harmed and crops were ruined. In some 
areas there was nothing green left standing. 
Local capabilities are being drained to the 
limit. 

Federal agencies are providing emergency 
and reconstruction relief. Normal disaster 
efforts, though, will be inadequate. 

The devastation these islands face is so 
extensive that some will only be able to re
cover if extraordinary measures are taken. 
These are among the neediest American 
communities. They lack resources and basic 
infrastructure and are distant from the sup
plies and technology needed for recovery. 
Their unique circumstances will make recov
ery especially costly .and difficult. 

The situation requires a special, compre
hensive approach to rebuild communities 
and economies in addition to structures. 
The federal government should provide the 
necessary help because of the relative mag
nitude of the need and because of special 
constitutional responsibility it has for the 
3.5 million Americans of Puerto Rico and 
the Virgin Islands. 

We were encouraged that Secretary Lujan 
recognized this by announcing upon our return 
to Washington that he would propose a major 
economic recovery program for St. Croix and 
Administration initiatives beyond normal disas
ter aid to meet the tremendous housing and 
other recovery needs of the Virgin Islands and 
Puerto Rico. We also agreed with his intention 
to order an environmental assessment of 
Hugo's sad legacy in the islands. 

We urge the Administration to act in 
these areas without delay so that the suffer
ing and losses of thousands of Americans 
can be alleviated as soon as possible. At the 
same time, we are exploring the need for 
legislative action. 

To facilitate a unified Federal response to 
the tremendous needs in the Virgin Islands 
and Puerto Rico created by this disaster, we 
request that you designate appropriate offi
cials to work with our staffs to identify 
measures which should be taken. 

We also urge you to visit Puerto Rico and 
the Virgin Islands for your own first-hand 
look at the situation. The destruction is far 
worse than reports had led us to believe. 
Words alone cannot convey how deeply and 
broadly the storm's destruction affected 
some island communities. 

Finally, the assistance you provided the 
Virgin Islands to preserve law and order in 
St. Croix should not be withdrawn so long 
as it is needed. 

We pledge our cooperation for a unified 
Federal effort to meet the overwhelming 

needs of our Nation's Caribbean insular 
areas caused by Hugo. 

Respectfully, 
RoN DE LUGO, 

BEVERLY BYRON, 

FRANK J . GUARINI, 

JAIME B. FUSTER, 

ENI F.H. FALEOMAVAEGA, 

GEORGE MILLER, 

CHARLES B. RANGEL. 

As terrible as Hugo's legacy was in the 
Virgin Islands, the sad fact is that disasters of 
great magnitude are an all-too-common occur
rence in insular areas. And as inadequate as 
some of the relief measures were in the Virgin 
Islands (in spite of the best efforts of those in
volved), it is, unfortunately, not unique for 
there to be gaps in relief measures in the re
sponse to disasters in insular areas. 

I flew immediately to the Virgin Islands after 
Hugo to help rally the local and Federal disas
ter efforts. One of the first things that I did 
was to ask that some of my colleagues come 
down to assess the catastrophe. 

A delegation led by the Ranking Democrat 
of the Interior and Insular Affairs Committee, 
our distinguished colleague George Miller, vis
ited Puerto Rico and the Virgin Islands to 
survey the damage. The team included our 
former colleague, the Secretary of the Interior, 
my friend, Manuel Lujan. 

Other Members of the delegation were our 
colleagues Beverly Byron, Jaime B. Fuster, 
Eni F.H. Faleomavaega, Charles B. Rangel, 
and Frank Guarini. 

They concluded that a major recovery pro
gram was needed, one that went beyond 
normal disaster relief to rebuild not only struc
tures but an entire community. Their recom
mendations were indicated in the letter to the 
President that I included in the RECORD. 

Our experiences with Hugo and other insu
lar disasters suggested several bills that I in
troduced last year. Those bills led to the legis
lation before us today. It is a companion bill to 
one that several Members joined me in intro
ducing earlier this year, H.R. 4423. 

The provisions of Title I are essentially 
those contained in the Senate-passed bill with 
the exception of one provision that we deleted 
because of objections from the minority and a 
few technical amendments. 

Before I describe this title, I would like to 
note the unrelenting efforts of the Lieutenant 
Governor of the Virgin Islands, Derek Hodge, 
and the territory's Washington counsel, Peter 
Hiebert, who have worked with me under the 
direction of Governor Alexander Farrelly to 
obtain the assistance these provisions would 
authorize and other vitally-needed Federal aid 
for the recovery from Hurricane Hugo. 

SECTION 101 

Section 101 would designate this title to be 
the "Insular Areas Disaster Survival and Re
covery Act of 1990. 

SECTION 102 

Section 1 02 would define the terms used in 
this title. 

SECTION 103 

Section 1 03 would authorize the appropria
tion of any funds necessary to build health 
and safety facilities in American Samoa, the 
Federated States of Micronesia, Guam, the 
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Marshall Islands, the Northern Mariana Is
lands, Palau, and the Virgin Islands. It would 
also authorize any necessary funds to improve 
the ability of the infrastructure in those areas 
to survive natural disasters which qualify for 
Presidential disaster designation. Funds would 
be provided to the Secretary of the Interior 
and remain available until expended. 

SECTION 104 

Section 1 04(a) would require the President, 
upon designating a disaster in one of the insu
lar areas identified in Section 1 03, to assess 
whether the insular government has the capa
bility and resources to respond to the disaster. 
The assessment would include the area's ca
pability to: assess damage; work with Federal 
agencies; and plan and conduct recovery in a 
fiscally-responsible manner. This assessment 
would be made in cooperation with the Secre
tary of the Interior and the chief executive of 
the insular area. 

This section would also require the Presi
dent to provide any necessary technical as
sistance to the insular government. Among 
other things, this provision is intended to ef
fectively broaden the scope of technical as
sistance available under Section 403(a)(H) of 
the Robert T. Stafford Disaster Relief and 
Emergency Act (42 U.S.C. 4121 et seq.). The 
additional assistance would include, but not 
be limited to, providing administrative assist
ance such as assistance in assessing dam
ages and contracting for repair work. The 
combination of the authority which this bill 
would provide and that which already exists 
would authorize the President to provide any 
necessary technical assistance for disaster re
covery to the insular areas. 

Section 1 04(b) would require the Secretary 
of the Interior to submit a report to the Con
gress 1 year after the President declares a 
disaster in one of the insular areas identified 
in Section 1 03. The report would be required 
to include the results of an audit of Federal 
disaster assistance and recommendations on 
measures needed to improve public health 
and safety, survivability of infrastructure, re
covery efforts, and fiscal management in dis
aster situations. 

SECTION 105 

Section 1 05 would authorize the President 
to provide funds for future hazard mitigation 
after a disaster in an insular area identified in 
Section 1 03. It would establish the minimum 
and maximum levels of Federal assistance to 
be provided for hazard mitigation projects in 
the insular areas that have been struck by dis
asters. 

Up to 1 0 percent of the total amount of 
grants provided for essential assistance, 
repair or replacement of damaged facilities, 
debris removal, temporary housing, and indi
vidual and family programs for that disaster in 
the insular area or any other area could be 
provided under this authorization. 

This section would also authorize the Presi
dent to require insular areas to match these 
grants for amounts which exceed 1 0 percent 
of the total amount of funds provided for 
repair or replacement of public and non-profit 
facilities in relation to that disaster in any 
area. 

The maximum insular share would be 50 
percent of the excess. Federal assistance pro
vided to the insular areas under this section 

would not be subject to the requirement in 
current law that the Federal share be no more 
than 50 percent of the costs of the projects. 

SECTION 106 

Section 1 06 would amend Section 1 02(3) of 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121, 
et seq.) to clarify that the provision applies to 
the Northern Mariana Islands. The current lan
guage of the law refers to the Trust Territory 
of the Pacific Islands, of which the Northern 
Mariana Islands has been a part. 

TITLE II-THE GUAM EXCESS LANDS ACT 

BACKGROUND AND NEED 

Title II would respond to a problem on 
which the Interior and Insular Affairs Commit
tee has been working for many years. The 
problem dates to the years immediately after 
the liberation of Guam from enemy occupation 
during World War II. 

During these years, the United States mili
tary acquired a substantial amount of land in 
the territory, often unfairly. The Federal Gov
ernment now owns some 30 percent of the 
island of Guam. 

A law enacted in 1976 sponsored by our 
late colleague, Tony Won Pat, authorized indi
viduals whose land had been unfairly acquired 
to sue the Federal Government for fair com
pensation. A 1980 amendment that Guam's 
first Delegate also sponsored provided that 
awards would be paid with interest. 

A $39.5 million settlement of a number of 
cases brought under this law has been 
reached. Some claimants are unhappy with 
the settlement, however, which is much less 
than even Federal estimates of what it would 
cost. 

The military continues to have an important 
mission on Guam (particularly in light of the 
uncertain future of our Nation's bases in the 
Philippines); but some of the land that the 
armed services control in the territory is no 
longer needed for national defense. In 1986, 
the Defense Department found that almost 
3,500 acres could be disposed of, thanks to 
the efforts of our colleague, Ben Blaz. 

The gentleman from Guam made a persua
sive case that these properties, which are 
scattered at various places on the island, 
should be transferred to Guam without some 
of the normal restrictions which apply to con
veyances of Federal land to local govern
ments. 

We then began work on the best means of 
transferring this land to the territory. The initial 
efforts involved a proposal of the General 
Services Administration. We later began con
sideration of legislation that Delegate Blaz 
proposed to provide for transfer of the land 
and conducted a hearing on it in 1988. 

Of the original 3,500 acres, some 3,080.4 
acres are still considered releasable. Several 
additional parcels totalling some 65.8 acres 
have been identified as releasable in recent 
months, bringing the total which could be 
transferred to 3,146.2 acres. 

Some of these parcels might best be used 
for economic development or other purposes 
which would benefit the people of Guam but 
are not usual for Federal land provided to 
local governments. The provisions of Title II 
are intended to provide for the transfer of 
lands which Federal agencies now say are re-

leasable with the flexibility in their future use 
that is necessitated by this unique situation. 

I want to stress that our purpose in propos
ing this transfer is to further public purposes in 
the use of the land; that is, purposes that ben
efit the community of Guam as a whole. We 
hope that the land will be put to the best pos
sible use by the territory. 

Federal interests should be protected by the 
terms and procedures for the transfer con
tained in this title. Federal agencies will have 
a role in this regard in a number of areas and 
the Congress will have an opportunity to 
review the proposed use of the land before it 
is actually transferred under these provisions. 

The gentleman from Guam, Ben Blaz, has 
exerted great effort to have these provisions 
enacted. Our colleagues, John Conyers, the 
distinguished Chairman of the Committee on 
Government Operations, and Cardiss Collins, 
the distinguished Chairwoman of the Govern
ment Activities and Transportation Subcom
mittee, have cooperated to make them possi
ble. 

They have worked with me to revise provi
sions of the Senate bill on this matter. The 
Senate language was apparently intended to 
provide for the transfer of all Federal land in 
Guam to a commission that would have pre
sumably passed the lands into private hands. 

Those provisions were objectionable for a 
number of reasons, and, ultimately, had little 
chance of becoming law. They required us to 
develop a wholly new and justifiable alterna
tive to transfer unneeded Federal land in 
Guam to territorial ownership. 

I particularly want to note the contributions 
to the framing of this alternative of the Coun
sel of the Government Activities and Trans
portation Subcommittee, Miles Q . Romney, as 
well as the work on it of several members of 
the Interior and Insular Affairs Committee 
staff, who I will mention later. I also want to 
note the work done on this issue by Ben Bibb 
of Delegate Blaz's staff. 

At this point, let me describe Title II of the 
amendment in greater detail. Although its pro
visions will be new to the other body, I hope 
that they will see the merit in it. 

SECTION 201 

Section 201 would designate this title to be 
the "Guam Excess Lands Act". 

SECTION 202 

Section 202(a) would require the Adminis
trator of the General Services Administration 
to transfer parcels of land on Guam identified 
in subsection (b) to the insular government if 
they are determined excess to the needs of 
the Federal agency which controls those 
lands and subject to the conditions contained 
in Section 203. 

Section 202(b) would identify the land which 
would become eligible for transfer under this 
legislation. These lands consist of some 
3,146.2 acres in some 18 parcels which are 
specified in this subsection. 

Section 202(c) would require all land to be 
transferred to be surveyed by the Federal 
agency which controls the land. 

SECTION 203 

Section 203(a) would provide other Federal 
agencies (other than the one that controls the 
land) 45 days to consider whether they need 
any of the land identified in Section 202. 
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Section 203(b) would require the General 

Services Administration to appraise the fair 
market value of any land not needed by other 
Federal agencies. 

Section 203(c) would condition the eligibility 
of land for transfer on enactment by the Gov
ernment of Guam of a law establishing a de
tailed plan for the use of the land and submis
sion of the plan to the congressional commit
tees specified in subsection (d) and the De
partments of Interior and Defense. The plans 
would be required to explain the public benefit 
to be obtained from the proposed use of the 
land. 

Section 203(d) would provide that the ap
praisals and plans required by this section are 
to be submitted to the Committees on Interior 
and Insular Affairs, Government Operations, 
and Armed Services of the House of Repre
sentatives and Committees on Energy and 
Natural Resources, Government Operations, 
and Armed Services of the Senate. 

Section 203(e) would require the appraisals 
and plans to be submitted to congressional 
committees for 180 days before the lands to 
be transferred under this title are transferred. 

SECTION 204 

Section 204 would prohibit uses of the land 
that would pose a hazard to air navigation in 
the case of land that is within 6 nautical miles 
of an airport. 

SECTION 205 

Section 205 would authorize the withholding 
from transfer any parcel if it is so contaminat
ed that the cost of clean-up would be exorbi
tant. 

SECTION 206 

Section 206 would provide that all Federal 
and territorial environmental laws and regula
tions will apply to any parcels transferred 
under this title. This applicability would be in 
force both during and after the transfer. It is 
intended that such laws will include, but not 
be limited to, the Endangered Species Act 
and the National Environmental Policy Act. 

TITLE Ill-MISCELLANEOUS PROVISIONS 

Title Ill of the bill consists of several dispar
ate provisions. Let me just briefly explain their 
background and purpose. 

SECTION 301 

Section 301 would authorize the appropria
tion of $2.5 million to complete the renovation 
of the Guam Memorial Hospital or to complete 
the adjacent mental health facility if all of 
these funds are not needed for the hospital. 

The authority to expend any funds that were 
not needed for the hospital for the mental 
health facility is a change from the Senate
passed bill. It conforms to legislation to appro
priate these funds which has already passed 
the House and Senate. 

I have inspected the need at Guam's only 
civilian hospital and it is serious. The facility 
was in such bad shape in 1983 that it lost its 
accreditation, imperiling continued eligibility for 
receipt of Federal funds. 

The Interior and Insular Affairs Committee 
proposed a Federal contribution to the repair 
project to match insular funds which would un
derwrite most of the cost. $5.8 million was 
provided five years ago; but we found last 
year that some additional funds were needed 
beyond those that Guam could provide. 

After some effort, the Administration finally 
agreed that additional funds should be provid
ed this year. By the time that it did, however, 
not all of the $2.5 million it proposed was still 
needed to complete the hospital renovation. 

Funds were still needed, though, to com
plete the adjacent mental health facility. Some 
$2.2 million was appropriated for this project 
after the Committee's recommendation a few 
years ago. 

Earlier this year, the Interior and Insular Af
fairs Committee recommended that any por
tion of the $2.5 million proposed by the Ad
ministration that was not needed for the hos
pital should be provided for the mental health 
facility. The Interior appropriations bill would 
provide the flexibility we recommended, as 
would this amendment. 

SECTION 302 

Section 302 would amend an authorization 
contained in a 1980 omnibus insular areas act 
to provide for appropriations of $500,000 an
nually for grants to all insular area govern
ments for projects that would reduce depend
ence on imported fuels. This provision would 
expand the current authorization (which re
lates to projects identified in a 1982 Territorial 
Energy Department report issued pursuant to 
a mandate in the 1980 law) to cover any 
projects deemed to be worthwhile by the Sec
retary of Energy. 

This provision is similar in intent to the 
Senate-passed provision, although it has been 
necessarily rewritten. One change is that we 
would not require insular matching of the 
grants, as would the Senate provision. 

Almost all fuel used in the insular areas 
must be imported, imposing costs that are a 
particularly great burden to insular economies. 
Like many small societies, the insular areas 
were especially hard hit by the energy crisis of 
the 1970s and remain especially vulnerable to 
the fluctuating price of oil. 

At the same time, the insular areas have an 
abundance of their own potential renewable 
energy sources. They make little use of poten
tial energy sources such as those created by 
the wind, the sun, and the ocean because 
they lack the technology to tap them. 

The Interior and Insular Affairs Committee 
has proposed funding to improve insular 
energy efficiency and use of alternative fuels 
in past years. This provision would help regu
larize a program which could produce signifi
cant benefits for the economies of the insular 
areas at relatively minor costs to the Federal 
Government. 

SECTION 303 

Every year since 1950, the Congress has 
authorized certain insular areas to make pur
chases through the General Services Adminis
tration. The intent has been to lessen costs to 
areas for which the Nation has a special re
sponsibility and to enable these relatively 
small areas to obtain needed goods. 

As welcome as this authority is, it is author
ity which should be granted through authoriza
tion-and not appropriations-legislation. And 
after 40 years, it is time to grant this authority 
on a permanent basis. 

We began work on legislation for this pur
pose two years ago; but did not act then be
cause of a controversy about whether the au
thority should apply to all of the insular areas 
or just those to which it applies at present. 

Section 303 would authorize American 
Samoa, Guam, the Northern Mariana Islands, 
Palau, and the Virgin Islands to make pur
chases through the General Services Adminis
tration. These are areas for which GSA pur
chasing has been authorized on an annual 
basis since 1950 in Interior appropriations 
bills. This legislation would make what is now 
temporary authority permanent. 

SECTION 304 

Section 304 would permit airlines in the 
Federated States of Micronesia and the Mar
shall Islands to be contracted by Federal 
agencies to transport passengers and cargo 
within those freely associated states and be
tween them and the United States. 

The United States has a unique free asso
ciation relationship with these two western Pa
cific insular areas under the Compact of Free 
Association Act of 1986. Although they are 
sovereign states and self-governing in all mat
ters (other than those affecting United States 
security), they are treated as domestic under 
many Federal programs. 

The Marshall Islands has used some of the 
development funds that our Nation is provid
ing it under the Compact Act to develop an 
airline to connect its distant atolls with one 
another as well as to link it with the outside 
world. This is an important service, as anyone 
who has lived on a small island, cut-off from 
supplies, markets, essential services, etc., 
knows. 

It is also, though, an expensive proposition. 
It is difficult for a small insular air carrier of 
this sort to be financially viable. 

The Marshall Islands thinks that its airline 
may be able to be self-supporting if it can be 
contracted by United States military and other 
agencies to carry some of the significant 
amount of passengers and cargo that travels 
between Honolulu to Kwajalein Atoll, the site 
of a major Star Wars facility. The airline is cur
rently ineligible for this business because it is 
not U.S.-owned. 

Serving as a military carrier on this route 
would mean significant revenue for the airline. 
It would also enable the airline to carry Mar
shallese fish to the Hawaiian market, making 
Marshallese commercial fishing much more 
viable. 

The Ranking Republican of the Interior and 
Insular Affairs Committee, our colleague Don 
Young, recognized the airline's potential con
tribution to the economy and development of 
the Marshall Islands as well as the unique re
lationship between that insular area and the 
United States, a relationship that is closer 
than that which our Nation has with any inde
pendent country. He proposed this provision 
to effectively enable freely associated state air 
carriers to t5e considered as domestic for pur
poses of Federal contracting. 

TITLE IV-THE VIRGIN ISLANDS 
REUNIFICATION ACT 

BACKGROUND AND NEED 

Nearly four decades ago, Congress as
signed Water Islands, a 490 acre island in the 
harbor of St. Thomas in the Virgin Islands, to 
the Interior Department. The purpose was to 
develop the island as a tourism center, so that 
it would help develop the territory's economy. 
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Shortly after gaining control, the Interior De

partment, which ran the territory's government 
at this time, turned around and leased Water 
Island to a developer. The 40 year lease-for 
an amount that now seems like a pittance
was entered into in 1952, ostensibly for the 
$arne economic development purpose that the 
island was given to the Interior Department in 
the first place. 

Two years later, when a more autonomous 
and locally-controlled territorial government 
was being established, the Interior Secretary 
was granted general authority to transfer un
needed Interior Department property in the 
Virgin Islands to the insular government. Most 
departmental property was conveyed to the 
reorganized insular government at that time; 
but ownership of Water Island was not trans
ferred because of the lease which Interior had 
entered into just two years before. 

Since then, tourism development on Water 
Island has failed to meet expectations and po
tential. It has, for example, been minimal in 
comparison to that on nearby St. Thomas, 
which is now a major tourist mecca. 

Instead, Water Island has been used as an 
exclusive, private residential preserve. Most of 
the construction has been for homes built on 
property subleased from the lessee (although 
a relatively small hotel has been operated on 
the property). 

The sublessees pay negligible rent for their 
homesites. And the total lease payments to 
the Interior Department for what is now a very 
valuable island are insubstantial. 

The lease, negotiated when the land was 
though to have little value, has generated little 
revenue for the Federal Government. It has 
also contributed relatively little to the terri
tory's economy. 

At the same time, the lease has created a 
potential liability for the Federal Government 
of what may be several tens of millions of dol
lars. These funds may be owed to the lessee 
for improvements made to the property by the 
lessee (and sublessees). The Federal Govern
ment may be required to pay the lessee for 
these improvements when the lease expires 
at the end of 1992 unless the lessee is per
mitted continued use of the island. 

The impeding end of the lease has also cre
ated other problems. A major one is that the 
lessee and sublessees have been unable to 
obtain financing for improvements to the prop
erties that they are using for several years 
now because of the relatively short time re
maining under the lease. 

They cannot assure potential lenders that 
they will be able to remain on the property 
past 1992 or, in some cases, that they will be 
paid fair value for their improvements if they 
have to leave it. This situation has delayed re
covery from Hurricane Hugo, which damaged 
homes and the hotel on the island. 

The Department of the Interior has stated it 
has no need for the property and is con
cerned about its potential liability to the lessee 
as 1993 nears. Secretary Lujan worked with 
us to develop the legislation contained in the 
amendment as Title IV. 

The Interior and Insular Affairs Committee 
has done a substantial amount of work on the 
Water Island situation over several years now. 
Our counterpart Senate committee, the 
Energy and Natural Resources Committee, 

has also been aware of the situation; its staff 
identified this matter as one of the insular 
issues for priority attention during this Con
gress. 

I chaired a hearing on the Interior Depart
ment's management of Water Island 5 years 
ago. What we learned at that hearing helped 
lead to the enactment of a law that directed 
the Secretary of the Interior to develop op
tions for the future use or disposition of the 
island. It was enacted 4 years ago. 

The Inter Department sent the Congress 
the report required by that law in 1987. The 
Insular and International Affairs Subcommit
tee, which I am privileged to chair, conducted 
four hearings on the report in 1987 as well as 
an on-site inspection of the island. 

I introduced the legislation, H.R. 1345, that 
became Title IV early last year and the Admin
istration generally endorsed it late last year. It 
was approved by the Insular and International 
Affairs Subcommittee earlier this year with an 
amendment that I sponsored. 

The Administration proposed a further 
amendment a few weeks ago. Their amend
ment is, as I have indicated, included in Title 
IV. 

SECTION 401 

Section 401 would designate this title to be 
the "Virgin Islands Reunification Act." 

SECTION 402 

Section 402 would require the Secretary of 
the Interior to transfer Water Island to the in
sular government subject to the conditions 
contained in section 403. The transfer would 
be made pursuant to one of the options for 
the future of the island identified in a 1987 In
terior Department report. As I have explained, 
this report was submitted to the Congress 
under a requirement of the Omnibus Insular 
Areas Act of 1 986. 

SECTION 403 

Section 403 would authorize the Secretary 
to transfer Water Island to the Virgin Islands 
90 days after: 

The value of the island has been appraised; 
The Governor of the Virgin Islands submits 

a detailed plan approved by the insular legis
lature for the use of the island to the Commit
tee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the 
Senate; and 

The governor grants conservation ease
ments on seven properties totalling some 22 
acres which the insular government owns 
within the boundaries of the Virgin Islands Na
tional Park. 

The plan would be required to hold the Fed
eral Government harmless from any liability 
under the Interior Department's 1952 lease of 
the island. The plan would also be expected 
to provide that post-transfer uses of Water 
Island: 

Make it an integral part of the Virgin Islands; 
Enable residents to obtain land they are 

using on fair terms; 
Create housing opportunities for Virgin Is

landers; 
Provide for the island's development as part 

of the entire Virgin Islands community; and 
Preserve precious natural areas. 
The conservation easement which the insu

lar government would have to provide the 

Federal Government to make the island eligi
ble for transfer are intended to preserve the 
properties in essentially their present form. 
These easements would be a significant addi
tion to the integrity of the Virgin Islands Na
tional Park. They have been urgently sought 
by the National Park Service and are specified 
in this Section. 

TITLE V-U.S. INSULAR AREAS WATER, 
SEWER, AND POWER NEEDS 

BACKGROUND 

Basic infrastructure is the foundation of eco
nomic and social development. The sad fact 
is, though, that the U.S. insular areas lack 
some of the basic infrastructure needed to 
enable the people of these insular areas, who 
are Americans, to enjoy a decent quality of 
life. 

The Interior and Insular Affairs Committee 
has been addressing many of the needs of 
U.S. insular areas for basic infrastructure on a 
piecemeal basis. We have succeeded in as
sisting them with substantial amounts of 
water, sewer, and power facilities develop
ments; but there is much more to be done. 

The current deficiencies: 
Pose immediate health hazards; 
Impede economic development; and 
Create budgetary burdens especially heavy 

in relatively poor insular communities. 
We developed what has become Title V of 

this legislation to direct the Interior Depart
ment to undertake a comprehensive study of 
these needs so that we-and other policy
makers-could decide what action to take. I 
want to note, in particular, the efforts on this 
matter of our colleague, the Delegate from 
American Samoa, Eni Faleomavaega, and the 
Ranking Democrat on the Interior and Insular 
Affairs Committee, George Miller 

They have been assisted by a number of 
Members of the staff of the Interior and Insu
lar Affairs Committee. I will mention some 
later; but I will now recognize the work on this 
matter of the Staff Director of the Water, 
Power and Offshore Energy Resources Sub
committee, Dan Beard, and Marty Yerick of 
Delegate Faleomavaega's staff. 

Provisions similar to those contained in this 
title-but relating only to water needs-were 
introduced as H.R. 3596 last fall. The bill was 
approved by the Insular and International Af
fairs Subcommittee with an amendment that I 
sponsored that broadened the scope of the 
study that would be required to include sewer
age and power needs this past spring. That 
bill was also incorporated into H.R. 2567 as 
well as into H.R. 3960. Both of these bills 
have passed the House. 

SECTION 501 

Section 501 would find that American 
Samoa, Guam, the Northern Mariana Islands, 
Puerto Rico, and the Virgin Islands lack ade
quate water, sewerage, and power systems 
and that the Federal Government should 
assist these insular areas in finding permanent 
solutions to these problems. 

SECTION 502 

Section 502 would require the Secretary of 
the Interior to study how the problems identi
fied in Section 501 can be resolved in consul
tation with the governments of these areas. 
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SECTION 503 

Section 503 would require the study to 
assess current and expected needs, how 
these needs can be met, the costs and bene
fits of alternative solutions, and specific rec
ommendations on what should be done by 
both the Federal and insular governments to 
address these needs. 

Mr. Speaker, I cannot conclude until I ex
press my heartfelt appreciation to the gentle
man from California who is the Ranking Re
publican Member of the Subcommittee on In
sular and International Affairs, Bob Lagomar
sino, for his efforts and cooperation regarding 
the several different pieces of legislation 
which make up this amendment. 

I am from one of the insular areas, so my 
interest in these matters is natural. The gen
tleman, however, has no such incentive for 
spending so much of his time and effort in im
proving Federal insular policy. 

He has, though, been extraordinarily dedi
cated to this task. He has been especially per
ceptive in understanding how it relates to the 
interests of the United States. But he has 
been equally willing to work on an insular 
problem when it is only important to the 
people of an individual insular community. 

So, I want to recognize how much responsi
bility he bears for this legislation. And, since 
this will be the last bill that we will bring 
before the House this Congress, I also want 
to thank him for all that he has done during 
this Congress for the eight insular areas and 
the close to 4 million people who live in them. 

I also want to acknowledge the help that I 
have consistently received from several other 
Members of the Committee on Interior and In
sular Affairs. Chief among these are three dis
tinguished Members of the House: the Chair
man, Mo Udall, the Ranking Republican, Don 
Young; and the Ranking Democrat, George 
Miller. 

They have all supported my efforts on the 
legislation before us today. They have equally 
been willing to address other insular needs 
that I have raised with them. 

Our colleagues from the other insular areas 
also deserve mention. The gentleman from 
Puerto Rico, Jaime Fuster; the gentleman 
from American Samoa, Eni Faleomavaega; 
and the gentleman from Guam, Ben Blaz have 
not only helped make this legislation possible; 
but they have also done a fine job of repre
senting their constituents on other matters. 

There are several members of the staff of 
the Committee on Interior and Insular Affairs 
who are due much of the credit for all of the 
provisions of this legislation. Their dedication 
to seeing to it that the needs of the insular 
areas-and Federal responsibilities regarding 
them-are met should be recognized and ap
preciated. 

They are led by Staff Director of the Sub
committee on Insular and International Affairs, 
Jeffrey Farrow. They include the other mem
bers of the Subcommittee staff: Manase 
Mansur; Gail Mukaihata; Virginia Sablan; Patri
cia Krause; Daisy Minter; and Cherie Girard. 

They comprise one of the finest staffs on 
the Hill and certainly have no peer when it 
comes to insular matters anywhere in this 
town. Exhausted as they all were from helping 
us develop the landmark legislation to enable 
the people of Puerto Rico to exercise self-de-

termination that passed the House earlier this 
month, they kept going at full speed to make 
it possible for us to pass the several bills that 
this amendment contains. 

In addition to the individuals I have just 
mentioned, there are several other members 
of the Committee staff who worked on various 
portions of this legislation who I wish to thank. 
The first among these is an ex-officio member 
of the Subcommittee staff, Roy Jones. Others 
include Lee McElvain, Rick Agnew, Dan Kish, 
Charlene Dougherty, and Linda Stevens. 

And our staff has been augmented by staff 
of other Congressional offices, including Wade 
Ballou of the Legislative Counsel 's office; and 
Dan Zafren, Keith Bea, and Bette Albert of the 
Congressional Research Service. 

I would also like to thank Jeff Roth and Ann 
Schoen of the Commander Naval Facilities 
Engineering Command and Dennis Pacht of 
the Pacific Division for their assistance in 
identifying releasable lands for transfer on 
Guam. 

Last, but not least, I want to pay tribute to 
the work and ability of my administrative as
sistant, Sheila Ross, and other members of 
my congressional office staff. Sheila has 
played a key role in several aspects of this 
legislation. Other members of the staff have 
played important supporting roles. They share 
equal responsibility for help making it possible 
for us to consider this legislation today. 

I ask the House's approval of this Omnibus 
Insular Areas Act of 1990. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, 
the Omnibus Insular Areas Act, S. 
2362, contains a number of important 
provisions affecting the territories of 
the United States, the freely associat
ed states in Micronesia, and the Trust 
Territory of the Pacific Islands 
<Palau). 

My colleague from Guam, Gen. BEN 
GARRIDO BLAZ, has worked diligently 
in the Congress for the benefit of the 
people of Guam. The Guam Excess 
Lands Act is representative of the 
many provisions which he has success
fully brought before the Congress for 
consideration. It has been a pleasure 
to work with General BLAZ on both 
the Committee on Interior and Insular 
Affairs and the Committee on Foreign 
Affairs. He has brought the commit
tees his insight of the unique circum
stances confronting the people of 
Guam, who are United States citizens 
living on United States flag islands 
which are significantly closer to the 
Asian Continent than the North 
American Continent. I feel fortunate 
in having had his input on the numer
ous issues affecting the United States 
in the Pacific and Asia before the com
mittees on which we serve. 

General BLAz has raised the aware
ness of this Congress to the impor
tance of Guam's quest for greater self
government and a closer relationship 
with the United States. He has intro
duced H.R. 98, the Guam Common
wealth Act, to accomplish this objec
tive. I have cosponsored H.R. 98 be
cause I, too, believe a closer relation-

ship between Guam and the United 
States to be in our mutual interest. 
Over 200 of our colleagues have co
sponsored H.R. 98, the Guam Com
monwealth bill, which is a testament 
to BEN BLAZ' leadership. 

I believe the United States is, 
indeed, fortunate to have Guam as 
part of the American family. The 
people of Guam have been extremely 
loyal to the United States for nearly a 
century including the years of World 
War II when Guam was occupied by 
enemy forces. The United States 
Armed Forces liberated Guam in 1944 
and then used Guam and nearby is
lands as a base of operations to even
tually end World War II. Today, 
nearly five decades later, the military 
still has control of approximately one
third of the island of Guam. 

Title II of the legislation would 
transfer to the Government of Guam 
certain parcels of land in Guam total
ing approximately 3,000 acres which 
have been identified by the Depart
ment of Defense to be subject to dis
posal. The lands, determined to be 
excess property will be screened for 
further Federal utilization in a timely 
manner. 

These excess lands should further 
advance the economic development of 
Guam through increased private en
terprise. I believe the increased eco
nomic development should reduce 
Guam's reliance on Federal funds and 
enhance local self-government. It is 
my hope that in the near future the 
rise in the per capita income and 
standard of living in Guam would be 
equivalent to that found in the 50 
States. As United States citizens, · the 
people of Guam deserve to enjoy the 
same quality of life found elsewhere in 
the United States. This transfer of 
excess lands is a significant action to 
assist Guam toward that end. 

The miscellaneous title of the legis
lation contains a number of important 
provisions to a number of the insular 
areas. Funding is authorized for the 
Guam Memorial Hospital, which the 
administration has proposed with the 
intent of improving the health care fa
cilities for the United States citizens 
of Guam. Funding for alternative 
energy projects is authorized for the 
insular areas, whose remoteness neces
sitates reducing their dependence on 
imported fuels. Another miscellaneous 
provision permits the Governments of 
American Samoa, the Federated 
States of Micronesia, Guam, the Mar
shall Islands, the Northern Mariana 
Islands, the Trust Territory of the Pa
cific Islands, and the Virgin Islands 
are authorized to make purchases 
through the General Services Admin
istration. 

I again commend my colleague from 
Guam for his tenacious and tireless ef
forts with the three House committees . 
with jurisdiction, the Senate, and the 
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various departments and agencies of 
the executive branch to develop and 
bring this initiative to fruition. It took 
the expertise and leadership of BEN 
BLAZ, with his exceptional warm 
powers of persuasion to make this 
transfer of Federal lands to Guam a 
reality. 

One other miscellaneous provision 
would allow an air carrier of the Re
public of the Marshall Islands, a freely 
associated state, to carry military 
cargo and personnel. This is particu
larly important to our military facili
ties at the Kwajalein Atoll in the Mar
shall Islands. Air transportation be
tween that remote atoll and Hawaii is 
limited. 

Thousands of United States citizens, 
civilian and military, reside in Kwaja
lein. They rely on air carriers to pro
vide for adequate movement of cargo 
and personnel. This provision would 
permit Marshall Islands air carriers to 
facilitate the flow of cargo and person
nel between the Marshall Islands and 
the United States. 

President Amata Kabua of the Mar
shall Islands has requested this 
change pursuant to the Compact of 
Free Association. President Kabua has 
shown extraordinary leadership in 
guiding the Marshall Islands to great
er economic development through 
democratic processes during the first 
few years of the United States-Mar
shall Islands, free association relation
ship. 

D 1930 

Mr. LAGOMARSINO. Mr. Speaker, 
I withdraw my objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from the Virgin Islands. 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 2362 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act be cited as the "Insular Areas Recovery 
Act of 1990". 
SEC. 2. DEFINITIONS. 

As used in this Act-
O) the term "insular areas" means the 

United States Virgin Islands, American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri
tory of the Pacific Islands, and the Freely 
Associated states; 

(2) the term "disaster" means that the 
President has declared a major disaster pur
suant to section 401 of the Robert T. Staf
ford Disaster Relief and Emergency Assist
ance Act to the Secretary <42 U.S.C. 5170 et 
seq.) on or after September 1, 1989; and 

(3) the term "Secretary" means the Secre
tary of the Interior. 
SEC. 3. AUTHORIZATION. 

There are hereby authorized to be appro
priated to the Secretary such sums as may 
be necessary to construct facilities to pro
tect public health and safety and to en
hance the survivability of essential infra
structure in the event of disasters in the in-

sular areas. Such sums shall remain avail
able until expended. 
SEC. 4. USE OF CERTAIN FUNDS. 

(a) For a period of two years from the 
date on which a disaster is declared by the 
President, the Governor of the affected in
sular area may transfer up to 100 percent of 
that insular area's respective allotment 
under section 2604<b> of the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.C. 8623(b)) for the fiscal year in which 
the disaster occurred, for use in disaster re
covery or in enhancing the survivability of 
essential infrastructure in the event of 
future disasters. Such funds shall be trans
ferred to a State Energy. Conservation Pro
gram established pursuant to section 362 of 
the Energy Policy and Conservation Act ( 42 
U.S.C. 6322), and such use of these trans
ferred funds shall be deemed to be consist
ent with the purposes for which such pro
gram was established. The Governor of the 
insular area shall inform the Secretary of 
any such transfer of funds. Puerto Rico 
shall be considered to be an insular area for 
the purposes of this subsection. 

(b) During the two-year period following a 
disaster in Puerto Rico, it shall be deemed 
to be an insular area for the purposes of sec
tion 501 of the Act entitled "an Act to au
thorize certain appropriations for the terri
tories of the United States, to amend cer
tain Acts relating thereto, and for other 
purposes", approved October 18, 1977 (48 
U.S.C. 149a), when in the judgment of the 
appropriate agency head the consolidation 
of grants would facilitate recovery from dis
aster damage. 
SEC. 5. TECHNICAL ASSISTANCE. 

<a> Upon the declaration by the President 
of a disaster in an insular area, the Presi
dent shall assess, in cooperation with the 
Secretary and the Head of Government of 
such insular area, the capability of the insu
lar area government to respond to the disas
ter, including the capability to: assess 
damage; coordinate activities with other 
agencies, particularly the Federal Emergen
cy Management Agency <FEMA>; develop 
recovery plans, including recommendations 
for enhancing the survivability of essential 
infrastructure; negotiate and manage recon
struction contracts; and prevent the misuse 
of funds. If the President finds that the in
sular area government lacks these, or other 
capabilities essential to the recovery effort, 
then the President shall provide technical 
assistance to the insular area government 
which the President deems necessary for 
the recovery effort. 

(b) One year following the declaration by 
the President of a disaster in an insular 
area, the Secretary shall report to Congress 
on the status of the recovery effort, includ
ing: an audit of Federal funds expended in 
the recovery effort; and recommendations 
on how to improve public health and safety, 
survivability of infrastructure, recovery ef
forts, and effective use of funds, in the 
event of future disasters. 
SEC. 6. WAIVERS. 

HAZARD MITIGATION.-Upon determination 
by the President, the total of contributions 
under section 404 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act <42 U.S.C. 4121 et seq.) for insular areas 
shall not exceed 10 percent of the estimated 
aggregate amounts of grants to be made 
under sections: 403, 406, 407, 408, and 411 of 
such Act for any disaster: Provided, That 
the President may require a 50 percent local 
match for assistance in excess of 10 percent 
of the estimated aggregate amount of 

grants to be made under Section 406 of such 
Act for any disaster: 
SEC. 7. TECHNICAL AMENDMENT. 

Section 102(3) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act <42 U.S.C. 5121 et seq.) is amended by 
inserting after the words "American 
Samoa," wherever it appears, the following: 
"Commonwealth of the Northern Mariana 
Islands". 
SEC. 8. GUAM HOSPITAL. 

There is authorized to be appropriated 
$2,500,000 to complete the renovation of the 
Guam Memorial Hospital. 
SEC. 9. DISPOSAL OF EXCESS FEDERAL LANDS ON 

GUAM. 
(a) ESTABLISHMENT OF COMMISSION.-As a 

prerequisite for the transfer of excess lands 
under section 11, the Government of Guam 
must enact legislation which-

< 1 > establishes an excess lands commission 
the purpose of which shall be to dispose of 
lands received pursuant to this title to pro
mote economic self-sufficiency and private 
sector development in Guam; 

( 2) provides that the Commission shall 
have the power-

<A> to hold all right, title, and interest in 
and to all real property transferred under 
section 11; 

<B> to dispose of real properties or inter
ests therein transferred under section 11 in 
accordance with the laws of Guam and the 
priorities set forth in the enabling legisla
tion as required pursuant to paragraph 4 of 
this subsection; 

<C> to resolve conclusively all issues relat
ed to lands transferred under section 11 and 
without appeal to any other agency or court 
of law except as otherwise expressly provid
ed by the laws of Guam; and 

< 3) provides that the Commission shall 
make annual reports to the Senate Commit
tee on Energy and Natural Resources and 
the Committee on Interior and Insular Af
fairs of the United States House of Repre
sentatives, on or before February 15 of each 
year, on the disposition of lands transferred 
pursuant to this title and on the activities 
and actions of the Commission during the 
reporting period; and 

<4> establishes priorities for the distribu
tion and disposal of the excess lands. 

(b) UNITED STATES PERSON.-(1) As used in 
this title, the term "United States person" 
means-

< A> any citizen, national, or permanent 
resident alien of the United States, 

<B> any partnership, corporation, or other 
entity organized under the laws of the 
United States, any of the several States, the 
District of Columbia, or any Common
wealth, territory, or possession of the 
United States, in which citizens, nationals, 
or permanent resident aliens of the United 
States beneficially own or control (directly 
or indirectly) more than 50 per centum of 
the outstanding voting securities or other 
voting interest of the partnership, corpora
tion, and other entity, or 

<C> the government of any of the several 
States, the District of Columbia, or any 
Commonwealth, territory, or possession of 
the United States. 

< 2 > A partnership, corporation, or other 
entity described in paragraph <1 )(B) shall be 
presumed to be controlled by individuals 
who are citizens, nationals, or permanent 
resident aliens of the United States if-

<A> such individuals are a majority of the 
partners of the partnership or a majority of 
the members of the board of directors of 
the corporation or other entity; or 
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<B> such individuals have the authority to 

appoint a majority of the members of the 
board of directors of the corporation or 
other entity. 

(C) OWNERSHIP OF UNITED STATES PERSONS 
OF LAND HELD IN TRUST.-For the purposes 
of this section, the term "ownership of 
United States persons" means, in the case of 
a portion of land held in trust, the legal and 
the beneficial interests of such trust must 
be held by United States persons. 
SEC. 10. TRANSFER OF EXCESS FEDERAL LAND LO

CATED ON GUAM. 
Except for lands within the boundaries of 

the War in the Pacific National Historic 
Park, the Administrator of General Services 
shall transfer, without consideration and 
without encumbrances, all right, title and 
interest of the United States <together with 
any improvements thereon> in and to any 
real property on Guam which is determined 
to be excess under the Federal Property and 
Administrative Services Act of 1949 < 40 
U.S.C. 471 et seq.) to the Commission to be 
established by the law of Guam for disposi
tion in accordance with section 10. Any 
property subject to this title shall not be 
subject to Public Law 100-77 <101 Stat. 482). 
Title to any real property conveyed pursu
ant to this title shall revert to the United 
States if the Commission attempts to 
convey or otherwise transfer ownership of 
such property other than to a United States 
person. 
SEC. 11. REPEAL OF CERTAIN CONDITIONS ON 

LAND TRANSFERRED TO GUAM. 
Section 818(b)(2) of Public Law 96-418 <94 

Stat. 1782), as amended, is hereby repealed. 
SEC. 12. TERRITORIAL ENERGY ASSISTANCE PRO· 

GRAM. 
(a)(l) The Secretary of Energy, pursuant 

to the Federal Nonnuclear Energy Research 
and Development Policy Act of 1974 <42 
U.S.C. 5901, et seq.), may grant financial as
sistance to Insular area governments to 
carry out projects to evaluate the feasibility 
of, develop options for, and encourage the 
adoption of energy efficiency and renewable 
energy measures which reduce the depend
ency of the Insular area on imported fuels 
and improve the quality of life in the insu
lar area. 

(2) Any applicant for financial assistance 
under this section must evidence coordina
tion and cooperation with, and support 
from, the affected local energy entities in 
the area with necessary expertise to success
fully effectuate the project, including, but 
not limited to, the local energy agencies, 
power authorities, and public works depart
ments. 

(3) In determining the amount of finan
cial assistance to be provided for a proposed 
energy-efficiency or renewable energy meas
ure, the Secretary shall consider-

<A> whether the measure will reduce the 
relative dependence of the Insular area on 
imported fuels; 

<B> the ease and costs of operation and 
maintenance of any facilities contemplated 
as a part of the project; 

<C> whether the project will rely on the 
use of conservation measures or indigenous, 
renewable energy resources that were iden
tified in the 1982 Territorial Energy Assess
ment or are identified by the Secretary as 
consistent with the purpose of this section; 

<D> whether the measure will contribute 
significantly to the quality of the environ
ment in the Insular area; and 

<E> any other factors which the Secretary 
may determine to be relevant to a particular 
project or measure. 

(4) The Secretary shall require at least 20 
per centum of the costs of any project 
under this section to be provided from non
Federal sources. Such cost sharing may be 
in the form of inkind services, donated 
equipment, or any combination thereof. 

(b) for the purpose of this section, the 
term-

<1> "Insular area government" means the 
government of American Samoa, the Com
monwealth of the Northern Mariana Is
lands, the Commonwealth of Puerto Rico, 
the Federated States of Micronesia, Guam, 
the Republic of the Marshall Islands, the 
Republic of Palau, or the United States 
Virgin Islands. 

(2) "1982 Territorial Energy Assessment" 
means the assessment prepared by the De
partment of Energy pursuant to the Omni
bus Territorial Act. <P.L. 96-597, 94 Stat. 
3480; as amended by P.L. 99-213, 97 Stat. 
1460) 

(c) For each fiscal year, there is hereby 
authorized to be appropriated for the pur
poses of this section, $500,000. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. DE LUGO 

Mr. DE LUGO. Mr. Speaker, I offer 
an amendment in the nature of a sub
stitute. 

The Clerk read as follows: 
Amendment in the nature of a substitute 

offered by Mr. DE Luao: Strike all after the 
enacting clause and insert the following: 

This Act may be cited as the "Omnibus 
Insular Areas Act of 1990". 
TITLE I-INSULAR AREAS DISASTER 

SURVIVAL AND RECOVERY ACT OF 
1990 

SECTION 101. SHORT TITLE. 
This title may be cited as the "Insular 

Areas Disaster Survival and Recovery Act of 
1990". 
SEC. 102. DEFINITIONS. 

As used in this title-
< 1) the term "insular area" means any of 

the following: American Samoa, the Feder
ated States of Micronesia, Guam, the Mar
shall Islands, the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, 
and the Virgin Islands. 

(2) the term "disaster" means that the 
President has declared a major disaster pur
suant to section 401 of the Disaster Relief 
and Emergency Assistance Amendments of 
1988 <42 U.S.C. 5170 et seq.) after Septem
ber 1, 1989; and 

(3) the term "Secretary" means the Secre
tary of the Interior. 
SEC. 103. AUTHORIZATION. 

There are hereby authorized to be appro
priated to the Secretary such sums as may 
be necessary to construct facilities to pro
tect public health and safety and to en
hance the survivability of essential infra
structure in the event of disasters in the in
sular areas. Such sums shall remain avail
able until expended. 
SEC. 104. TECHNICAL ASSISTANCE. 

(a) Upon the declaration by the President 
of a disaster in an insular area, the Presi
dent shall assess, in cooperation with the 
Secretary and chief executive of such insu
lar area, the capability of the insular gov
ernment to respond to the disaster, includ
ing the capability to: assess damage; coordi
nate activities with federal agencies, par
ticularly the Federal Emergency Manage
ment Agency; develop recovery plans, in
cluding recommendations for enhancing the 
survivability of essential infrastructure; ne
gotiate and manage reconstruction con-

tracts; and prevent the misuse of funds. If 
the President finds that the insular govern
ment lacks these or other capabilities essen
tial to the recovery effort, then the Presi
dent shall provide technical assistance to 
the insular area which the President deems 
necessary for the recovery effort. 

(b) One year following the declaration by 
the President of a disaster in an insular 
area, the Secretary shall report to Congress 
on the status of the recovery effort, includ
ing an audit of Federal funds expended in 
the recovery effort and recommendations 
on how to improve public health and safety, 
survivability of infrastructure, recovery ef
forts, and effective use of funds in the event 
of future disasters. 
SEC. 105. HAZARD MITIGATION. 

Upon determination by the President, the 
total of contributions under section 404 of 
the Disaster Relief and Emergency Assist
ance Amendments of 1988 <42 U.S.C. 4121 et 
seq.) for insular areas shall not exceed 10 
percent of the estimated aggregate amounts 
of grants to be made under sections 403, 406, 
407, 408, and 411 of such Act for any disas
ter: Provided, That the President may re
quire a 50 percent local match for assistance 
in excess of 10 percent of the estimated ag
gregate amount of grants to be made under 
section 406 of such Act for any disaster. 
SEC. 106. TECHNICAL AMENDMENT. 

Section 102(3) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.) is amended by 
inserting after the words "American 
Samoa," wherever it appears, the following: 
"the Northern Mariana Islands,". 

TITLE II-GUAM EXCESS LANDS ACT 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Guam 
Excess Lands Act". 
SEC. 202. IN GENERAL. 

(a) TRANSFER. The Administrator of Gen
eral Services shall, subject to section 203, 
transfer all right, title, and interest of the 
United States in and to the lands described 
in subsection (b) <together with any impove
ments thereon) to the Government of 
Guam for public benefit, by quitclaim deed 
and without reimbursement, after the head 
of the Federal agency which controls such 
lands determines whether any of those par
cels are excess to the needs of such agency. 

(b) LANDS DESCRIBED. The lands referred 
to in subsection <a> consist of-

< 1) those parcels in Guam generally de
scribed in Tab A of the March 19, 1986 
Memorandum for the Secretary of Defense 
entitled "Retention of Excess Military 
Lands on Guam" and more particularly de
scribed on a map identified as "Appendix 
B-GLUP Disposal Parcels" of the "Imple
mentation Plan for the Guam Land Use 
Plan" on file at the Pacific Division, Naval 
Facilities Engineering Command, Pearl 
Harbor, Hawaii, which have not already 
been disposed of on or before the date of en
actment of this title; 

<2> Talofofo "HH" <homer> facility shown 
on a map identified as "Drawing No. PC-D-
723-8" on file at the Western-Pacific Re
gional Branch of the Federal Aviation Ad
ministration in Honolulu, Hawaii; 

<3> Anderson Radio Beacon Annex, AJKG 
shown on a map entitled "Drawing # Tab 
C-1, sheet 8 of 12" on file at the Pacific Di
vision, Naval Facilities Engineering Com
mand, Pearl Harbor, Hawaii; and 

(4) Parcel 3, NAVSTA Guam shown on a 
map entitled "NAVFAC Drawing No. 
7,053,119 marked as Exhibit 'A'" on file at 
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the Pacific Division, Naval Facilities Engi
neering Command, Pearl Harbor, Hawaii. 

(C) LEGAL DESCRIPTIONS. The exact acre
ages and legal descriptions of all lands to be 
transferred under this title shall be deter
mined by surveys which are satisfactory to 
the head of the controlling Federal agency 
referred in subsection <a>. The cost of such 
surveys, together with all direct and indirect 
costs related to any conveyance under this 
section, shall be borne by such controlling 
Federal agency. 
SEC. 203. TERMS AND CONDITIONS. 

(a) FuRTHER FEDERAL UTILIZATION SCREEN
ING. Lands determined to be excess property 
pursuant to section 202 shall be screened for 
further Federal utilization in accordance 
with the Federal Property and Administra
tive Services Act of 1949 <40 U.S.C. 471 et 
seq.) and such screening will be completed 
within 45 days after the date on which they 
are determined to be excess. 

(b) APPRAISAL. The Administrator shall 
promptly appraise those parcels that are 
not needed for further Federal utilization to 
determine their estimated fair market value. 
The head of the Federal agency which con
trols such lands shall cooperate with the 
Administrator in carrying out appraisals 
under this section. The Administrator shall 
submit a copy of the appraisals to the com
mittees of the Congress specified in subsec
tion (d). The cost of such appraisals shall be 
paid for under section 204(b) of the Federal 
Property and Administrative Services Act of 
1949 (40 u.s.c. 485(b)). 

<c> LAND UsE PLANS. The lands to be trans
ferred under this title shall be eligible for 
transfer after the Government of Guam 
enacts legislation which establishes a de
tailed plan for the public benefit use of such 
lands and the Governor of Guam submits 
such plan to the committees of the Congress 
specified in subsection (d), and provides 
copies of such plan to the Secretary of the 
Interior and the Secretary of Defense. 

<d> SUBMISSIONS. The appraisals and plans 
required to be submitted to the committees 
of the Congress under subsections (b) and 
(c) shall be submitted to the Committee on 
Interior and Insular Affairs, the Committee 
on Armed Services, and the Committee on 
Government Operations of the House of 
Representatives and the Committee on 
Energy and Natural Resources, the Commit
tee on Armed Services, and the Committee 
on Governmental Affairs of the Senate. 

(e) REVIEW BY COMMITTEES. Lands may 
not be transferred under this title until 180 
days after the submission to the committees 
of the Congress specified in subsection <d> 
of-

(1) the appraisal provided for in subsec
tion (b), and 

(2) the land use plan provided for in sub
section (C). 

SEC. 204. OBJECTS AFFECTING NAVIGABLE AIR· 
SPACE. 

The conveyance document for any land 
transferred under this title located within 
six nautical miles of an airport shall contain 
a provision that requires a determination of 
no hazard to air navigation to be obtained 
from the Federal Aviation Administration 
in accordance with applicable regulations 
governing objects affecting navigable air
space or under the authority of the Federal 
Aviation Act of 1958, Public Law 85-726, as 
amended, in order for construction or alter
ation on the property to be permitted. 
SEC. 205. SEVERE CONTAMINATION. 

Notwithstanding any other provision of 
this title, the Administrator of General 
Services, in his discretion, may choose not 

to transfer any parcel under this title on 
which there is severe contamination, the 
remedy of which would require the United 
States to incur extraordinary costs. 
SEC. 206. APPLICATION OF FEDERAL AND TERRITO· 

RIAL LAWS. 
All Federal and territorial environmental 

laws and regulations shall apply to the par
cels transferred pursuant to this title during 
and after the transfer of such parcels. 

TITLE IlL-MISCELLANEOUS 
PROVISIONS 

SEC. 301. GUAM HOSPITAL. 
There is hereby authorized to be appropri

ated $2,500,000 to the Secretary of the Inte
rior for a grant to the Government of Guam 
to complete medical facilities in Guam. 
SEC. 302. THE INSULAR AREAS ENERGY ASSIST

ANCE AMENDMENT OF 1990. 
Section 604 of the Act entitled "An Act to 

authorize appropriations for certain insular 
areas of the United States, and for other 
purposes", Public Law 96-597, as amended 
by Public Law 98-213 (48 U.S.C. 1492>. is 
amended by adding the following subsec
tion-

"(g)(l) There are hereby authorized to be 
appropriated $500,000 to the Secretary of 
Energy for each fiscal year for grants to in
sular area governments to carry out projects 
to evaluate the feasibility of, develop op
tions for, and encourage the adoption of 
energy efficiency and renewable energy 
measures which reduce the dependence of 
the insular area on imported fuels and im
prove the quality of life in the insular area. 

"(2) Factors which shall be considered in 
determining the amount of financial assist
ance to be provided for a proposed energy
efficiency or renewable energy grant under 
this subsection shall include, but not be lim
ited to, the following-

"(A) Whether the measure will reduce the 
relative dependence of the insular area on 
imported fuels; 

"(B) The ease and costs of operation and 
maintenance of any facility contemplated as 
part of the project; 

"(C) Whether the project will rely on the 
use of conservation measures or indigenous, 
renewable energy resources that were iden
tified in the report by the Secretary of 
Energy pursuant to this section or identified 
by the Secretary as consistent with the pur
poses of this section; and 

"(D) Whether the measure will contribute 
significantly to the quality of the environ
ment in the insular area.". 
SEC. 303. INSULAR GOVERNMENT PURCHASES. 

The governments of American Samoa, 
Guam, the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, and 
the Virgin Islands are authorized to make 
purchases through the General Services Ad
ministration. 
SEC. 304. FREELY ASSOCIATED STATE CARRIER 

<a> In furtherance of the objectives of the 
Compact of Free Association Act of 1986 
<P.L. 99-239) and notwithstanding any other 
provision of law, a Freely Associated State 
Air Carrier shall not be precluded from 
transportation, between a place in the 
United States and a place in a state in free 
association with the United States by air of 
persons <and their personal effects) and 
property procured, contracted for, or other
wise obtained by any executive department 
or other agency or instrumentality of the 
United States for its own account or in fur
therance of the purposes or pursuant to the 
terms of any contract, agreement, or other 
special arrangement made or entered into 
under which payment is made by the United 

States or payment is made from funds ap
propriated, owned, controlled, granted, or 
conditionally granted or utilized by or oth
erwise established for the account of the 
United States, or shall be furnished to or 
for the account of any foreign nation, or 
any international agency, or other organiza
tion, of whatever nationality, without provi
sions for reimbursement. 

(b) The term "Freely Associated State Air 
Carrier" shall apply exclusively to a carrier 
referred to in Article IX (5)(b) of the Feder
al Programs and Services Agreement Con
cluded Pursuant to Article II of Title Two 
and Section 232 of the Compact of Free As
sociation. 

TITLE IV-VIRGIN ISLANDS 
REUNIFICATION ACT 

SEC. 401. SHORT TITLE. 

This title may be cited as the "Virgin Is
lands Reunification Act". 
SEC. 402. TRANSFER. 

Subject to the provisions of section 403 of 
this Act, the Secretary of the Interior is au
thorized and directed to transfer Water 
Island to the Government of the Virgin Is
lands pursuant to option numbered 7 of the 
report of the Department of Interior sub
mitted pursuant to section 6 of the Omnibus 
Insular Areas Act of 1986 <P.L. 99-396, 100 
Stat. 839>. 
SEC. 403. EFFECTIVE DATE. 

The Secretary may convey title to Water 
Island by quitclaim deed 90 days after-

< 1) an appraisal has been completed deter
mining the land value of Water Island and 
the value of the improvements made by the 
holders of the Master Lease and/or Sub
leases; 

<2> the Governor of the Virgin Islands 
submits a detailed plan for its use which has 
been approved by the Legislature of the 
Virgin Islands to the committee on Interior 
and Insular Affairs of the House of Repre
sentatives and the Committee on Energy 
and Natural Resources of the Senate and 
which will hold the Government of the 
United States harmless with regard to any 
obligations under provisions of the 1952 
lease between the Department of the Interi
or and Water Island Incorporated <assigned 
to Water Isle Hotel and Beach Club Ltd.); 
and 

(3) after the Governor of the Virgin Is
lands grants conservation easements accept
able to the Secretary of the Interior on the 
following tracts of land owned by the Gov
ernment of the Virgin Islands within the 
boundaries of the Virgin Islands National 
Park-

Tract No. 

01-115 ···· ··· 
01-118 . ........................... . 
02- 101 
07-108 
15-108 ... 
15-109 
15-110 . 

Acreage Description 

1.00 Perkins Cay. 
2.15 North Shore at Hawksnest Bay. 

18.00 Whistling Cay (Island). 
0.06 Booby Cay (Island) . 
0.41 Hassel Island. 
0.20 Hassel Island (shoreline) . 
0.29 Hassel Island (shoreline) . 

The conservation easements shall have the 
effect of prohibiting all new construction, 
protecting the lands in their natural state in 
perpetuity, providing for maintenance and 
protection of historic structures in accord
ance with the Secretary's standards on ar
chaeology and historic preservation, and 
permitting such recreational use as will 
leave the natural and historic resources un
impaired. 
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TITLE V-U.S. INSULAR AREAS WATER, 

SEWERAGE, AND POWER NEEDS 

SEC. 501. FINDINGS. 
The Congress hereby finds and declares 

that assuring adequate supplies of water, 
sewerage, and power for the residents of 
American Samoa, Guam, the Northern Mar
iana Islands, Puerto Rico, and the Virgin Is
lands has become a problem of such magni
tude that the welfare and prosperity of 
these insular areas require the Federal Gov
ernment to assist in finding permanent, 
long-term solutions to their water, sewerage, 
and power problems. 
SEC. 502. AUTHORIZATION OF STUDY. 

The Secretary of Interior is authorized 
and directed to undertake a comprehensive 
study of how the long-term water, sewerage, 
and power needs of American Samoa, 
Guam, the Northern Mariana Islands, 
Puerto Rico, and the Virgin Islands can be 
resolved. Such study shall be conducted in 
consultation with the governments of these 
insular areas. 
SEC. 503. REQUIREMENTS OF STUDY. 

Such study shall include for each jurisdic
tion, but not be limited to-

< 1) an assessment of the magnitude and 
extent of current and expected needs; 

(2) an assessment of how the needs can be 
resolved; 

(3) the costs and benefits of alternative so
lutions; 

(4) the need for additional legal authority 
for the President to take actions to meet the 
needs; and 

(5) specific recommendations for the role 
of the Federal Government and each insu
lar government in solving the needs. 

Mr. DE LUGO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from the Virgin Islands? 

There was no objection. 
Mr. DE LUGO. Mr. Speaker, the 

amendment would delete provisions 
that would have authorized insular 
areas to use funds appropriated for 
other purposes for disaster relief; 
make technical amendments; substi
tute authority to transfer some 3,073 
acres of land on Guam for the disposal 
process in the Senate bill; broaden the 
authorization for medical facilities on 
Guam to be consistent with the Interi
or appropriations bill; make the au
thority for insular purchases through 
the General Services Administration 
that has been granted annually since 
1950 permanent; authorize implemen
tation of an option for the future use 
of water island in the Virgin Islands 
proposed by the Interior Department 
pursuant to the 1986 omnibus insular 
areas act; and authorize a study of in
sular water, sewer, and power needs, 
enable airlines in the Federated States 
of Micronesia and the Marshall Is
lands to be contracted by Federal 
agencies. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 

gentleman from the Virgin Islands 
[Mr. DE LUGO]. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

Mr. CONYERS. Mr. Speaker, title II of S. 
2362, called the Guam Excess Lands Act. is 
related to section 201 of the bill S. 2841. That 
bill was jointly referred in the House to the 
Committees on Government Operations, Inte
rior and Insular Affairs, and Armed Services. 
Section 201 of S. 2841 would have resulted in 
the no-cost transfer of all present and future 
Federal excess real property on Guam to a lo
cally established excess lands commission, 
which would have handled the disposition of 
the land. 

The amendment offered by the gentleman 
from the Virgin Islands is a substantial change 
from the complex and open-ended proposal in 
S. 2841. The present amendment would deal 
with only those federally controlled lands on 
Guam that are currently ready to be deter
mined excess by the controlling agencies, pri
marily the Departments of the Navy and the 
Air Force. The total acreage affected is ap
proximately 3,070. These lands would be 
transferred to the Government of Guam with
out reimbursement. 

However, there are certain conditions. 
Transfer would be for public benefit use. Fur
ther, the lands would first have to be ap
praised by GSA. Then a detailed plan must be 
developed by the Government of Guam for 
the public use of the land. Finally, the apprais
als and the use plan must be submitted to 
three House and three Senate committees 
and must lie there for 180 days before any 
transfer can occur. Thus the Congress would 
have time to alter the situation, should serious 
difficulty arise in that time. The language was 
worked out through extensive and careful co
operation between my committee and that of 
the gentleman from the Virgin Islands. 

Mr. Speaker, the land ownership issue on 
Guam has a very special character because 
of history and tradition. In the light of these 
circumstances and the protections in the 
amendment which I just referred to, I am will
ing to support the amendment. 

Mrs. COLLINS. Mr. Speaker, I am pleased 
to support the amendment of the gentleman 
from the Virgin Islands to S. 2362. The 
amendment, which is called the Guam Excess 
Lands Act, is the result of lengthy efforts to 
restructure a bill, S. 2841, which was pending 
before the Government Activities and Trans
portation Subcommittee, which I chair. S. 
2841 was jointly referred to the Government 
Operations Committee, the Interior Committee, 
and the Armed Services Committee. 

My subcommittee and the Interior Subcom
mittee of the gentleman from the Virgin Is
lands worked closely to achieve the present 
language. And I thank the gentleman and the 
Interior Committee staff for their courtesy, co
operation, and patience in putting it together. 

S. 2841 was a complex bill that would have 
given to a special Guam Excess Lands Com
mission all present and future excess lands of 
the United States on Guam for disposal. 

The present amendment is simpler and lim
ited. It would lead to nonreimbursable transfer 
to the Government of Guam of only the lands 
now ready to be determined excess by the 
agencies controlling them, chiefly the Navy 
and the Air Force. Those lands total not much 
more than 3,000 acres. 

The present amendment also imposes a 
number of conditions: First, the transferred 
lands must be used by the Government of 
Guam for public benefit. Second, the lands 
must be appraised by GSA. Third, the Govern
ment of Guam must prepare a detailed land 
use plan for the public benefit use of the 
lands. Third, the appraisal reports and the 
land use plan must be submitted to the con
cerned committees of the House and Senate. 
In the House they are Government Oper
ations, Interior, and Armed Services. Then the 
appraisal reports and the plan must lie before 
the committees for 180 days before lands 
may be transferred. 

Obviously, the transfer of this large amount 
of land to the Government of Guam without 
reimbursement is an unusual step. But we rec
ognize that the public benefit the lands will 
service is not inconsistent with general con
gressional policy for the use of surplus lands 
under the Federal Property Act. Also, there is 
on Guam an unusual combination of history 
and tradition, history that has passed through 
Spanish, United States, Japanese control into 
the current territorial status of the island. 
Landownership there has special characteris
tics that have to be taken into consideration. 

On balance, then, it appears that the 
present amendment is a fair and workable al
ternative to the more difficult and complex ar
rangement originally proposed in S. 2841. 
Therefore, it has my support and I urge my 
colleagues to join me in that support. 

GENERAL LEAVE 
Mr. DE LUGO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on the 
Senate bill just considered and passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from the Virgin Islands. 

There was no objection. 

WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER
ATION OF CONFERENCE 
REPORT ON H.R. 5144, FOR
EIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 
ACT, 1991 
Mr. MOAKLEY. Mr. Speaker, by di

rection of the Committee on Rules, I 
call up House Resolution 541 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 541 
Resolved, That upon adoption of this reso

lution it shall be in order to consider the 
conference report on the bill <H.R. 5114) 
making appropriations for foreign oper
ations, export financing, and related pro-
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grams for the fiscal year ending September 
30, 1991, and for other purposes, and all 
points of order against the conference 
report and against its consideration are 
hereby waived. The conference report shall 
be considered as having been read when 
called up for consideration. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MOAKLEY] is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes, for the pur
poses of debate only, to the gentleman 
from New York [Mr. SOLOMON], and 
pending that I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 541 
provides for the consideration of the 
conference report on H.R. 5114, a bill 
making appropriations for foreign op
erations, export financing, and related 
programs for the fiscal year ending 
September 30, 1991. 

This resolution waives all points of 
order against the conference report 
and against its consideration. The rule 
also provides that the conference 
report shall be considered as having 
been read when called up for consider
ation. 

Mr. Speaker, H.R. 5114 appropriates 
$15.4 billion for U.S. foreign aid pro
grams for fiscal year 1991. This is 
$129.5 million less than the amount re
quested by the administration. 

The bill includes important funding 
for emerging democracies in Eastern 
Europe, for increased development as
sistance for Africa, for the Peace 
Corps, and for export assistance. It 
also provides funding for a series of 
programs to fight the infusion of 
drugs into the United States and to 
attack worldwide environmental and 
climate problems. 

In addition, Mr. Speaker, it includes 
the Moakley-Murtha language on El 
Salvador previously approved by the 
House. 

For the past 11 months, I have 
chaired the Speaker's special task 
force on El Salvador, charged with 
monitoring that Government's investi
gation into the savage murder of six 
Jesuit priests, their housekeeper and 
her young daughter. These murders 
forced this Congress to once again 
look at the tragic conditions facing 
that small Central American nation. 

We have been forced to see both the 
brutality and savagery of some mem
bers of the Salvadoran Armed Forces, 
and also the brutality of the far left. 

Mr. Speaker, this conference report 
contains provisions which would cut 
military aid to El Salvador by 50 per
cent, and places conditions on both 
the FMLN and the Salvadoran Gov
ernment which would encourage an 
end to the decade-long struggle. 

It would also continue the pressure 
on the Salvadoran authorities to bring 
to justice those responsible for the 
murder of the six Jesuits. I believe 
these are good provisions that will 

contribute to ending the violence that 
has already claimed over 70,000 lives. 

Mr. Speaker, I want to especially 
commend my colleague from Pennsyl
vania, JOHN MuRTHA, who coauthored 
these provisions with me in the House. 
I would also like to recognize the work 
of Senators LEAHY and DoDD, who 
have been true leaders on this issue. I 
would also thank my colleague from 
Wisconsin, DAVE OBEY, who has served 
with me on the task force, who has 
long worked for peace in El Salvador 
and who has so brilliantly managed 
the entire conference report. 

Mr. Speaker, this is a good bill that 
deserves bipartisan support. I urge my 
colleagues to support the rule and sup
port the bill. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, let me just say that 
· this rule is the same as those we have 
been seeking for the past week or 10 
days. Members ought to vote for the 
rule, whether they are for or against 
the conference report, and I am 
against this conference report. 

Mr. Speaker, now that the reconcili
ation bill is behind us, we must com
plete action on the last of these gener
al appropriation bills as quickly as pos
sible, so I urge approval of the rule so 
that we can get on with the confer
ence report. 

Mr. MOAKLEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. FROST]. 

Mr. FROST. Mr. Speaker, I rise in strong 
support of this rule and in strong support of 
H.R. 5114, the foreign operations appropria
tion for fiscal year 1991. I am particularly 
pleased that the conference report provides 
$19 million for democratic initiatives in Eastern 
Europe. 

Mr. Speaker, in the past 14 months, we 
have literally seen the face of the world 
change: The countries behind the "Iron Cur
tain have turned their backs on communism 
and in the coming months, the United States 
will have an unique opportunity to help foster 
democratic pluralism in Eastern Europe. This 
conference report assures that the United 
States will be an active participant in the de
velopment of strong democracies in Eastern 
Europe and I commend the conferees for their 
support. 

The bipartisan House Special Task Force 
on the Development of Parliamentary Institu
tions in Eastern Europe, which I have the 
privilege to chair, is part of that effort. In April 
of this year, Speaker FOLEY appointed the 
U.S. House of Representatives Special Task 
Force so they might provide to the new parlia
ments of Poland, Hungary, and the Czech and 
Slovak Federal Republic special recommenda
tions. The task force visited these three coun
tries in late May and early June and following 
that trip made some very specific recommen
dations to the Speaker. The task force recom
mendations, which have been approved by 
the Speaker, center around three areas of as
sistance: First, development of parliamentary 
libraries; second, development of research as
sistance services for members, staff, and 

committees; and third, development of com
prehensive plans to computerize these parlia
ments. 

The task force recommended that the Con
gressional Research Service coordinate these 
efforts, and in September, a team of staff ex
perts from . CAS traveled to Hungary and 
Czechoslovakia for an in-depth examination of 
the current state of these parliaments. Based 
on their findings, the task force intends, in co
operation with the Department of State, to 
begin implementing a program of direct assist
ance to these two parliaments in the next few 
months. We intend to send a team of experts 
to Poland after the first of the year to initiate a 
similar program in Warsaw building upon the 
work of the United States Senate in the Gift of 
Democracy Program created last year. 

Mr. Speaker, the task force believes the 
U.S. House of Representatives can make a 
difference in the development of these new 
democracies. We believe the provision of 
basic infrastructure assistance to these new 
parliaments will give them the foundation so 
necessary to the creation of modern legisla
tive bodies. Without that foundation, these 
new parliamentarians will be unable to ad
dress the critical questions facing their nations 
as they make the transition from communism 
to democracy. We are grateful to the confer
ees for providing adequate funding for demo
cratic initiatives in Eastern Europe and intend 
to do our part to ensure that democracy has a 
chance to take root and grow in nations which 
have for so long been denied the opportunity 
to make the kinds of choices we take so 
much for granted. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res
olution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

NONDEVELOPMENTALITEMS 
ACQUISITION ACT OF 1990 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill <S. 
1957) to provide for the efficient and 
cost effective acquisition of nondevel
opmental items for Federal agencies, 
and for other purposes and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

Mr. HORTON. Reserving the right 
to object, Mr. Speaker, I yield to the 
gentleman from Michigan [Mr. CoN
YERS], the chairman of the committee 
for an explanation of the bill. 

Mr. CONYERS. Mr. Speaker, I 
thank my colleague, the gentleman 
from New York, for yielding to me. 

Mr. Speaker, S. 1957 was sponsored 
by Mr. LEVIN, the distinguished Sena-
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tor from Michigan, and is intended to 
encourage Federal agencies to save 
money by purchasing products that 
are commercially available or have al
ready been developed for other agen
cies instead of specially designed and 
developed products. 

This legislation is intended to put an 
end to the all-too-common practice in 
Federal contracting of buying expen
sive, specially designed products when 
off-the-shelf, commercial products 
would do the job just as well. 

The bill establishes in law a prefer
ence for nondevelopmental items, and 
requires that the Federal acquisition 
regulations be amended to provide 
simplified contracting procedures for 
commercial items. 

Mr. Speaker, Senator LEVIN has 
done a fine job with this bill and it 
represents a good start in reforming 
the Federal procurement procedures 
that in recent years have brought us 
$100 hammers and $1,000 toilet seats. 
The Government Operations Commit
tee intends to continue its oversight of 
this issue, with an eye to further legis
lative action next Congress to enhance 
or reform these procedures. 

In December 1988, the Federal Gov
ernment, through the General Serv
ices Administration [GSAJ competi
tively awarded two contracts for the 
procurement of telecommunications 
services to replace the existing inter
city-long distance-switched voice 
Federal Telecommunications System 
[FTSJ, and to provide additional en
hanced telecommunications services to 
the agencies of the Federal Govern
ment. The prior FTS system had 
become obsolete, extremely costly to 
operate, and incapable of meeting the 
increasing demands of Federal agen
cies. 

Under the FTS 2000 contracts, GSA 
obtained for Federal agencies a com
prehensive set of telecommunications 
services through contracts designed to 
ensure continuous enhancements and 
competition throughout the 10-year 
period of the contracts. The contracts 
provide a wide array of features within 
six service groups: First, switched 
voice service; second, switched data 
service; third, packet switched service; 
fourth, video transmission service; 
fifth, dedicated transmission service; 
and sixth, switched digital integrated 
service. These services and features in
clude, as examples, electronic mail, re
corded agency announcements, audio 
and video teleconferencing, call 
screening, continuity of service under 
national emergency conditions, and se
curity for classified and unclassified 
traffic. 

The Congress continues to strongly 
endorse the policy of GSA providing 
governmentwide telecommunications 
services through the competitively 
awarded FTS 2000 contracts. Signifi
cant savings can be and have been 
achieved by aggregating the Govern-

ment's requirements for these services. 
In addition, we firmly believe that 
having two prime contractors will 
ensure that the future telecommunica
tions needs of the Government will 
continue to be met economically and 
efficiently. This is particularly true 
since recompetitions based on quality 
of performance and price will be con
ducted between the two vendors at 
years four and seven of the contract, 
in addition to continual price adjust
ments and service enhancements pur
suant to the terms of the contracts. 

Section 5 of S. 1957 mandates use by 
Federal agencies of the FTS 2000 basic 
services and a wide-array of features 
available under them. This section 
makes permanent in law requirements 
imposed by the fiscal year 1989 and 
1990 Treasury, Postal Service, and 
General Government Appropriations 
Acts. By making these requirements 
permanent, the Congress reaffirms its 
view that mandatory use of FTS 2000 
is fundamental to the economy and ef
ficiency of these centrally procured 
telecommunications contracts. Reduc
ing costs, while at the same time pro
viding modern, state-of-the-art tele
communications capabilities for the 
Federal Government will be ensured 
by this mandatory use provision. 

With respect to the services avail
able under the contract, and consist
ent with the authority established 
under Public Law 89-306, the Brooks 
Act, the Administrator of General 
Services is responsible for implement
ing the FTS 2000 contracts in order to 
achieve economies of scale and to 
ensure that all long-distance telecom
munications services among Federal 
agencies are compatible. 

The Administrator is also responsi
ble for reviewing agency requests to 
procure telecommunications products 
and services, and approving such re
quests only if the Administrator con
cludes that they meet the conditions 
set forth in this provision. In particu
lar, the Congress expects that when 
GSA receives a request from a Federal 
agency to procure telecommunications 
products, GSA must determine wheth
er the services to be performed by 
these products are services covered 
under this provision. 

Additionally, we acknowledge the 
Administrator's responsibility for en
suring that the use of FTS 2000 serv
ices remain an economical and effi
cient source for telecommunications 
services available on a government
wide basis. We urge the Administrator 
to use every available, pursuant to the 
terms of the contracts, to ensure this 
result. 

Mr. HORTON. Further reserving 
the right to object, Mr. Speaker, I rise 
in support of S. 1957, the Nondevelop
mental Items Acquisition Act of 1990, 
as amended. This bill, Mr. Speaker, 
represents a legislative beginning to an 
effort to ensure that the Federal Gov-

ernment acquires the best product in 
the most cost-effective manner. 

As the ranking minority member of 
the Government Operations Commit
tee, I plan to continue an effort that I 
have been working on this past year. 
The legislation which I will propose 
will build upon S. 1957. In addition to 
a standard form commercial contract, 
my legislation will also clarify the cir
cumstances under which commercial 
manufacturers must submit cost and 
pricing data and it will limit the paper
work associated with determining 
price reasonableness of commercial 
products and services. These changes, 
Mr. Speaker, will relieve commercial 
product manufacturers from burden
some and costly Government require
ments which have little or nothing to 
do with the manner in which they nor
mally do business and the products 
which they manufacture. 

We are aware of the many problems 
which plague the Federal procurement 
system. S. 1957 addresses two impor
tant impediments to an efficient and 
fair process by which to acquire non
developmental and commercial items. 
First, it will mandate that when pur
chasing commercial or off-the-shelf 
products from commercial manufac
turers, the Government make greater 
use of commercial terms, conditions, 
and practices that are commonly used 
in the commercial marketplace. 

Mr. Speaker, it is almost a daily oc
currence that some vendor complains 
to me about the red tape and Govern
ment unique clauses and conditions 
that he or she must endure in order to 
do business with the Government. 
These extra conditions are both time 
consuming and costly to the vendor as 
well as to the Government. This bill 
will bring us a step closer to doing 
business as it is done in the commer
cial marketplace which has demon
strated itself as being efficient and ef
fective. 

Second, this bill requires the Gov
ernment to make greater use of nonde
velopmental and commercial items. 
This provision will end the Govern
ment's wasteful buying of expensive 
specially designed products when com
mercially available products will do 
the job. 

Finally, Mr. Speaker, this bill, as 
amended, would require mandatory 
use by Federal agencies of the General 
Service Administration's [GSAJ FTS 
2000 contracts. This provision will 
result in dramatic improvements in 
economy of Federal long distance tele
communication services by requiring 
all agencies to meet their needs for 
such services using FTS 2000. 

Mr. Speaker, I support the bill as 
amended and I urge its adoption. 

0 1940 
Mr. Speaker, I withdraw my reserva

tion of objection. 
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The SPEAKER pro tempore <Mr. 

NcNuLTY). Is there objection to there
quest of the gentleman from Michi
gan? 

There was no objection. 
The Clerk read the Senate bill as fol

lows: . 
s. 1957 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Nondevelop
mental Items Acquisition Act of 1990". 
SEC. 2. FINDINGS AND PURPOSE. 

<a> FINDINGs.-The Congress finds that-
< 1> the acquisition of nondevelopmental 

items can lower Federal agency procure
ment costs by-

<A> reducing or eliminating the need for 
research and development; 

<B> reducing acquisition lead time by 
making use of existing production lines and 
facilities; 

<C> opening competition for Federal 
agency contracts to thousands of manufac
turers who sell products in the commercial 
market; and 

<D> increasing Federal agency access to 
the market-driven innovation and efficien
cies available in the commercial market; 

(2) the efficient acquisition of nondevelop
mental items is impeded when Federal agen
cies impose complicated specifications and 
unnecessarily burdensome contract require
ments on simple commercial and off-the
shelf products: and 

(3) legislation is needed to reduce impedi
ments to the acquisition of nondevelopmen
tal items and encourage increased acquisi
tion of such items. 

<b> PuRPOSE.-The purpose of this Act is 
to-

<1> establish a preference for the use of 
performance specifications and the acquisi
tion of nondevelopmental items by Federal 
agencies; 

<2> require training of appropriate person
nel in the acquisition of nondevelopmental 
items; 

(3) require Federal agencies to designate 
personnel responsible for promoting the ac
quisition of nondevelopmental items and 
challenging barriers to the acquisition of 
nondevelopmental items: and 

(4) reduce impediments to the acquisition 
of nondevelopmental items by Federal agen
cies. 
SEC. 3. COMMERCIAL AND NONDEVELOPMENTAL 

ITEMS. 
(a) AMENDMENT TO THE FEDERAL PROPERTY 

AND ADMINISTRATIVE SERVICES AcT OF 1949.
Title III of the Federal Property and Ad
ministrative Services Act of 1949 <41 U.S.C. 
251 et seq.) is amended by inserting after 
section 303G the following new section: 

"PROCUREMENT OF COMMERCIAL AND 
NONDEVELOPMENTALITEMS 

"SEc. 303H. (a)(l) The Federal Acquisition 
Regulation issued under section 25(c) of the 
Office of Federal Procurement Policy Act 
<41 U.S.C. 421(c)) shall ensure that, to the 
maximum extent practicable-

"(A) requirements of executive agencies 
with respect to a procurement of supplies 
are stated in terms of-

"(i} functions to be performed; 
"<ii> performance required; or 
"(iii) essential physical characteristics; 
"(B) such requirements are defined so 

that nondevelopmental items may be pro
cured to fulfill such requirements; 

"(C) such requirements are fulfilled 
through the procurement of nondevelop
mental items; and 

"(D) prior to developing new specifica
tions, executive agencies conduct market re
search to determine whether nondevelop
mental items are available or could be modi
fied to meet agency needs. 

"(2) As used in this section, the term 'non
developmental item' means-

"(A} any item of supply that is available 
in the commercial marketplace: 

"(B) any previously developed item of 
supply that is in use by a department or 
agency of the United States, a State or local 
government, or a foreign government with 
which the United States has a mutual de
fense cooperation agreement; 

"(C) any item of supply described in sub
paragraph <A> or <B> that requires only 
minor modification in order to meet the re
quirements of the procuring agency; or 

"(D) any item of supply that is being pro
duced that does not meet the requirements 
of subparagraph <A>. (B), or <C> solely be
cause the item-

"(i} is not yet in use: or 
"(ii> is not yet available in the commercial 

marketplace. 
"<b><1><A> The Federal Acquisition Regu

lation issued under section 25(c) of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 42l<c)) shall include a simplified 
uniform contract for the acquisition of com
mercial items by Federal agencies and shall 
require that such simplified uniform con
tract be used for the acquisition of commer
cial items to the maximum extent practica
ble. The uniform contract shall include 
only-

"(i) those contract clauses that are re
quired to implement provisions of law appli
cable to such an acquisition; 

"(ii) those contract clauses that are essen
tial for the protection of the Federal Gov
ernment's interest in such an acquisition; 
and 

"<iii> those contract clauses that are deter
mined to be consistent with standard com
mercial practice and appropriate for inclu
sion in such contracts. 

"(B) In addition to the clauses described 
under subparagraph <A> <D and <ii>, a con
tract for the acquisition of commercial 
items may include only such clauses as are 
essential for the protection of the Federal 
Government's interest in the particular con
tract, as determined in writing by the con
tracting officer for such contract, or in a 
class of contracts, as determined by the 
agency head with the approval of the Ad
ministrator of the Office of Federal Pro
curement Policy. 

"<2><A> The Federal Acquisition Regula
tion shall require that a prime contractor 
under a Federal agency contract for the ac
quisition of commercial items be required to 
include in subcontracts under such contract 
only-

"(i} those contract clauses that are re· 
quired to implement provisions of law appli
cable to such subcontracts; and 

"<ii> those contract clauses that are essen
tial for the protection of the Federal Gov
ernment's interest in such subcontracts. 

"<B> In addition to the clauses described 
under subparagraph <A> (i) and <ii), a con
tractor under a Federal agency contract for 
the acquisition of commercial items may be 
required to include in a subcontract under 
such contract only such clauses as are essen
tial for the protection of the Federal Gov
ernment's interest in the particular subcon
tract, as determined in writing by the con-

tracting officer for such contract, or in a 
class of subcontracts, as determined by the 
agency head with the approval of the Ad
ministrator of the Federal Procurement 
Policy. 

"(3) Notwithstanding paragraphs <1> and 
<2> of this subsection, the Department of 
Defense may use uniform contract and sub
contract clauses developed under section 824 
of the National Defense Authorization Act 
for fiscal years 1990 and 1991 in lieu of the 
uniform contract and subcontract clauses 
developed under this subsection. 

"(c) The Federal Acquisition Regulation 
shall ensure, to the maximum extent practi
cable, that-

"(1} the inspection clause included in each 
agency contract for the acquisition of com
mercial items takes into account the con
tractor's past performance and any warran
ties the contractor may offer to the Govern
ment; and 

"(2) Federal agencies take advantage of 
warranties offered by commercial contrac
tors and use such warranties for the repair 
and replacement of commercial items. 

"(d) The Federal Acquisition Regulation 
shall direct agencies to require, where ap
propriate and in accordance with criteria 
prescribed in the regulations, offerors to 
demonstrate in their offers that products 
being offered have-

"<l)<A> achieved a level of commercial 
market acceptance necessary to indicate 
that the products are suitable for the agen
cy's use or that the processes used to manu
facture the products meet established com
mercial or other specified standards; or 

"(B) been satisfactorily supplied under 
current or recent contracts for the same re
quirements: and 

"(2) otherwise meet the product descrip
tion, specifications, or other criteria pre
scribed by the public notice and solicitation. 

"(e) The Federal Acquisition Regulation 
shall provide guidance to agencies on the 
use of past performance of products and 
sources as a factor in award decisions.". 

"(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Property and Ad
ministrative Services Act of 1949 is amended 
by inserting after the item relating to sec
tion 303G the following: 
"Sec. 303H. Procurement of commercial and 

nondevelopmental items.". 

SEC. 4. IMPLEMENTATION. 

"<a> TRAINING.-The Administrator of the 
Office of Federal Procurement Policy shall 
issue guidelines for the training by execu
tive agencies of contracting officers, pro
gram managers, and other appropriate ac
quisition personnel in the acquisition of 
nondevelopmental items. The guidelines 
shall provide, at a minimum, for training in 
the requirements of this section and the im
plementing regulations. In addition, the 
program shall provide for training of-

"( 1 > contracting officers in the fundamen
tal principles of price analysis and other 
means of determining price reasonableness 
which do not require access to commercial 
cost data: and 

<a> appropriate personnel in market re
search techniques and the drafting of func
tional and performance specifications. 

(b) NONDEVELOPMENTAL ITEMS ADVOCATES.
Section 20(c) of the Office of Federal Pro
curement Policy Act <41 U.S.C. 418(c)) is 
amended to read as follows: 

"(c) The advocate for competition for 
each procuring activity shall be responsible 
for promoting full and open competition, 
promoting the acquisition of nondevelop-
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mental items, and challenging barriers to 
such acquisition, including unnecessarily de
tailed specifications, unnecessarily restric
tive statements of need, and unnecessarily 
burdensome contract clauses.". 

(C) REGULATIONS REQUIRED.-Within 270 
days after the date of the enactment of this 
act, Government-wide regulations to carry 
out the requirements in this section and re
scind any regulations that are inconsistent 
with such requirements shall be published 
for public comment. Within one year after 
the date of enactment of this Act, final reg
ulations shall be promulgated in the Federal 
Acquisition Regulation, and as necessary in 
the Federal Information Resources Manage
ment Regulation. 

(d) IMPROVED MARKET RESEARCH.-Within 
1 year after the date of the enactment of 
this Act, the Comptroller General of the 
United States shall submit to the Commit
tee on Governmental Affairs of the Senate 
and the Committee on Government Oper
ations of the House of Representatives a 
report and recommendations on 'the use of 
market research in support of procurement 
of nondevelopmental items. Such report 
shall include-

( 1) a review of existing Government 
market research efforts to gather data con
cerning nondevelopmental items; 

(2) a review of the feasibility of creating a 
government-wide database for storing, re
trieving, and analyzing market data, includ
ing use of existing Government resources; 
and 

(3) such recommendations for changes in 
law or regulation as the Comptroller Gener
al may consider appropriate. 

AMENDMENTS OFFERED BY MR. CONYERS 
Mr. CONYERS. Mr. Speaker, I offer 

amendments. 
The Clerk read as follows: 
Amendments offered by Mr. CONYERs: In 

section 3(a) of the bill, in the matter pro
posed to be inserted in the Federal Property 
and Administrative Services Act of 1949 as a 
section 303H(a)(2)(B), strike ", or a foreign 
government with which the United States 
has a mutual defense cooperation agree
ment". 

In section 3(a) of the bill, at the end of 
the matter proposed to be inserted in the 
Federal Property and Administrative Serv
ices Act of 1949 as a section 303H<a>. add 
the following: 

"(3) As used in this section, the term 'com
mercial item' means any item of supply 
that-

"< A> requires no modification or only 
minor modifications to meet the needs of 
the procuring agency; 

"(B) regularly is used for other than Gov
ernment purposes; and 

" (C) is sold or traded to the general public 
in significant quantities in the course of 
normal business operations.". 

In section 3<a> of the bill, at the end of 
the matter proposed to be inserted in the 
Federal Property and Administrative Serv
ices Act of 1949 as a section 303H, strike the 
close quotation marks and the second period 
and insert the following: 

"<0 Nothing in this section shall be con
strued to impair or affect the authorities or 
responsibilities conferred by section 111 of 
this Act with respect to the procurement of 
automatic data processing equipment and 
services.". 

Add at the end of the bill the following 
new section: 

SEC. 5. MANDATORY USE OF FTS2000 BY FEDERAL 
AGENCIES. 

Section 111 of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 759>, as amended by this Act, is 
amended by adding at the end the follow
ing: 

"(h)(l) No Federal agency may procure or 
authorize the procurement of any covered 
service other than under an FTS2000 con
tract, unless the head of the agency estab
lishes to the satisfaction of the Administra
tor that-

"<A> the agency's requirement for the pro
curement is unique and cannot be satisfied 
by procurement of a covered service under 
an FTS2000 contract; and 

"(B) the procurement is cost-effective and 
will not adversely affect the cost-effective
ness of the procurement of covered services 
under an FTS2000 contract. 

" (2) In this subsection, the term-
"<A> 'FTS2000 contract' means either of 

the 2 contracts-
"(i) awarded by the Administrator in De

cember 1988 for the procurement of inter
city telecommunications services; and 

"(ii) which are commonly referred to col
lectively by that term; and 

"(B) 'covered service' means a service 
that-

" (i) is subject to this section; and 
"(ii) is or will be available under an 

FTS2000 contract.". 
Mr. CONYERS (during the reading). 

Mr. Speaker, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 
Mr. CONYERS. Mr. Speaker, I am 

proposing four amendments to S. 1957. 
The first would amend the definition 
of "non-developmental item" in the 
bill, to eliminate the possibility that 
foreign-produced items could receive 
preference under the law. In view of 
recent work by the Government Oper
ations Committee on this issue, I think 
that any preference for foreign-manu
factured goods in Federal procurement 
is inappropriate. 

The second amendment would add a 
definition of "commercial item" to the 
bill. Because Congress is permitting 
the use of expedited and simplified 
procedures for the procurement of 
"commercial items," I think it impor
tant that we make clear exactly what 
we mean. The definition is very 
straightforward: commerical products 
must be those items "sold or traded to 
the general public in significant quan
tities in the course of normal business 
operations." This definition also would 
cover incidental services normally pro
vided in connection with the sale of 
the item, such as maintenance or 
repair. 

The third amendment will clarify 
that nothing in the bill is intended to 
affect the authorities and responsibil
ities over automated data processing 
[ADPJ and telecommunications pro
curement that the Brooks Act confers 
on the Administrator of General Serv
ices. 

The fourth amendment would add to 
the end of the bill a provision requir
ing mandatory use by Federal agencies 
of the General Services Administra
tion's [GSAJ FTS 2000 contracts. This 
amendment would result in significant 
improvements in the economy and ef
ficiency of Federal long distance tele
communication services by requiring 
all agencies to meet their needs for 
such services using FTS 2000. These 
changes will save considerable sums of 
money at a time when we desperately 
need to find new resources. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gentle
man from New York. 

Mr. HORTON. I thank the gentle
man for yielding. 

Mr. Speaker, I do so, so that I may 
indicate my support for the amend
ments and urge passage of the bill as 
amended. 

The SPEAKER pro tempore. The 
question is on the amendments offered 
by the gentleman from Michigan [Mr. 
CONYERS]. 

The amendments were agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

GENERAL LEAVE 
Mr. CONYERS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on S. 
1957, the Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

PERMISSION FOR COMMITTEE 
ON GOVERNMENT OPER
ATIONS TO HAVE UNTIL 6 p.m. 
ON FRIDAY, NOVEMBER 30, 
1990, TO FILE SUNDRY RE
PORTS 
Mr. CONYERS. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Government Operations may 
have until 6 p.m. on Friday, November 
30, 1990, to file sundry reports. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER
ATION OF CONFERENCE 
REPORT ON H.R. 5769, DEPART
MENT OF THE INTERIOR AND 
RELATED AGENCIES APPRO
PRIATIONS ACT 1991 
Ms. SLAUGHTER of New York. Mr. 

Speaker, by direction of the Commit
tee on Rules, I call up House Resolu-
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tion 542 and ask for its immediate con
sideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 542 
Resolved, That upon adoption of this reso

lution it shall be in order to consider the 
conference report on the bill <H.R. 5769) 
making appropriations for the Department 
of the Interior and related agencies for the 
fiscal year ending September 30, 1991, and 
for other pUrposes, and all points of order 
against the conference report and against 
its consideration are hereby waived. The 
conference report shall be considered as 
having been read when called up for consid
eration. 

The SPEAKER pro tempore. The 
gentlewoman from New York [Ms. 
SLAUGHTER] is recognized for 1 hour. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield the customary 30 min
utes, for the purpose of debate only, to 
the gentleman from California [Mr. 
PASHAYAN], pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 542 
provides for the consideration of the 
conference report on H.R. 5769, the 
bill making appropriations for the De
partment of the Interior and related 
agencies for fiscal year ending Septem
ber 30, 1991. 

This resolution waives all points of 
order against the conference report 
and against its consideration. The rule 
also provides that the conference 
report shall be considered as having 
been read when called up for consider
ation. 

Mr. Speaker, H.R. 5769 provides 
funding for the protection of natural 
resources on public lands, the develop
ment of new energy sources, the pres
ervation and advancement of the arts 
and the protection of native Ameri
cans interests. Also included in this 
legislation is funding for the National 
Endowment for the Arts. 

Passage of the rule will allow the 
House to consider this important con
ference report expeditiously. I ask my 
colleagues to support the rule so that 
we may proceed to consider the merits 
of this legislation. 

Mr. PASHAYAN. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, this rule is the same 
kind of a rule as those rules that we 
have been considering for the last 
week or 10 days. The rule waives all 
points of order against consideration 
of the conference report and against 
the conference report itself. 

Mr. Speaker, now that the reconcili
ation bill is at long last behind us, we 
must complete action on the general 
appropriations bills as quickly as possi
ble. Therefore, I would urge approval 
of this rule so that the process can go 
forward. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I have no further requests 
for time, and I move the previous 
question. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Hallen, one of its clerks, an
nounced that the Senate had passed 
with amendments in which the con
currence of the House is requested, 
bills of the House of the following 
titles: 

H.R. 29. An act to amend the Clayton Act 
regarding interlocking director and officers; 

H.R. 3656. An act to amend the Securities 
Exchange Act of 1934 to improve the clear
ance and settlement of transactions in secu
rities and related instruments, and for other 
purposes; and 

H.R. 5316. An act to provide for the ap
pointment of additional Federal circuit and 
district judges, and for other purposes. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill <H.R. 1602) "An act to amend the 
Public Health Service Act to improve 
emergency medical services and 
trauma care, and for other purposes." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill <H.R. 3095) "An act to amend the 
Federal Food, Drug, and Cosmetic Act 
to make improvements in the regula
tion of medical devices, and for other 
purposes." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 5835) "An act to provide for 
reconciliation pursuant to section 4 of 
the concurrent resolution on the 
budget for fiscal year 1991." 

CONFERENCE REPORT ON H.R. 
5114, FOREIGN OPERATIONS, 
EXPORT FINANCING, AND RE
LATED PROGRAMS APPRO
PRIATIONS ACT, 1991 
Mr. OBEY. Mr. Speaker, pursuant to 

the rule previously adopted, I call up 
the conference report on the bill <H.R. 
5114) making appropriations for for
eign operations, export financing, and 
related programs for the fiscal year 
ending September 30, 1991, and for 
other purposes, and ask for its imme
diate consideration. 

The SPEAKER pro tempore <Mr. 
MoNTGOMERY). Pursuant to House Res-

olution 541, the conference report is 
considered as having been read. 

<For conference report, see proceed
ings of the House of Saturday, Octo
ber 27, 1990.) 

The SPEAKER pro tempore. The 
gentleman from Wisconsin [Mr. OBEY] 
will be recognized for 30 minutes and 
the gentleman from Oklahoma [Mr. 
EDWARDs] will be recognized for 30 

·minutes. 
The Chair recognizes the gentleman 

from Wisconsin [Mr. OBEY]. 
GENERAL LEAVE 

Mr. OBEY. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
legislation presently under consider
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
PARLIAMENTARY INQUIRY 

Mr. TRAFICANT. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. TRAFICANT. Mr. Speaker, I am 
against the bill in its current form and 
ask for a division of time so that those 
of the opponents of the measure may 
have time to debate. 

The SPEAKER pro tempore. Is the 
gentleman from Oklahoma [Mr. En
WARDS] in favor of the conference 
report? 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I am very strongly opposed 
to the bill, as the gentleman from 
Ohio would know if he had asked. 

Mr. TRAFICANT. There are Demo
crats on this side of the aisle who are 
opposed, and we would appreciate an 
allotment of time. 

Mr. OBEY. Mr. Speaker, regular 
order. 

The SPEAKER pro tempore. The 
gentleman from Oklahoma [Mr. En
WARDS] is opposing the conference 
report and has 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. OBEYJ. 

Mr. OBEY. Mr. Speaker, the bill the 
committee brings to the House this 
evening contains $14.7 billion. It is in 
full compliance with the budget. It is 
$250 million in budget authority below 
the House bill, and it is $190 million 
below the original House bill in out
lays. It is $130 million below the Presi
dent's; it is below last year's appropria
tion by $17 million. It cuts the Presi
dent's military budget request by $350 
million. 

I would simply observe that I think 
there is an incredible amount of misin
formation available with respect to 
foreign assistance. People believe, I 
think many people believe, that it rep
resents a very large portion of the 
Federal budget. In fact, the foreign as
sistance bill represents 1.5 percent of 
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the Federal budget. It costs the indi
vidual taxpayer about $1.20 per week, 
less than the cost of a six-pack. 

That is, I would submit, a rather lim
ited cost for participating in the world, 
as the leader of the free world, with 
international responsibilities and with 
responsibilities to preserve our own 
national interests. 

I would also point out that over the 
last 5 years, Mr. Speaker, this commit
tee has reduced the President's re
quest for foreign assistance by $6 bil
lion. 

Mr. Speaker, I believe we are unique 
in congressional annals; we are the 
only subcommittee that I know of that 
has received not one, not two, but 
three veto threats from the White 
House and the Office of Management 
and Budget in previous years because, 
in the White House's view, we did not 
spend enough money. 

D 1950 
So, Mr. Speaker, I think no Member 

of this House need apologize and no 
member of this committee need apolo
gize to anyone in terms of our dili
gence in protecting taxpayers' money. 
This bill is $820 million below the 
budget authority which was appropri
ated in 1981. In real dollar terms it is 
40 percent below the amount appropri
ated in 1981. It provides shifted prior
ities from the administration's re
quest. 

I think it is the best bill we have 
been able to produce in more than 8 
years in providing support for Ameri
can jobs by expanding export sup
ports. We have the Export-Import 
Bank item, which is up $250 million 
from the administration's request. We 
have the I-MATCH proposal con
tained in this bill which will generate 
$200 million more in export support. 
And we have $300 million in tied cred
its so that the United States will be 
able to assure that an even larger per
centage of goods being purchased by 
foreign aid recipients are, in fact, 
American-made goods. 

Mr. Speaker, the bill is supported by 
the administration. It is supported by 
the committee on a bipartisan basis. I 
would urge its passage. 

I would also like to express my 
thanks to a number of congressional 
staff people who did an absolutely 
phenomenal job in assisting us to com
plete our work, especially Terry Peel, 
Mark Murray, Bill Schlurch, Lori 
Maes, Mike Mark, Chris Walker, and 
Priscilla Knight. 

I would also like to thank congres
sional associate staff, especially Gary 
Bornbardier, and Susan Kabasaka and 
Todd Buchwald of the State Depart
ment, with a special thanks for Bob 
Lester of AID and numerous other 
dedicated people. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, first of all, I have to 
start by saying there are some things 
in this bill that are good. The chair
man of the subcommittee, the gentle
man from Wisconsin [Mr. OBEY], has 
enumerated several of them. I would 
add to that only the fact that this bill 
is $130 million below last year's spend
ing level, which is something that we 
have tried to achieve in a number of 
appropriations bills, often without suc
cess. That commends this bill to me. 

In addition to that, I have to say to 
those who care to know it, and certain
ly the Members on my side of the aisle 
do care, that the administration not 
only supports this bill, but very 
strongly supports it and hopes that it 
will be passed. 

Having said that, let me also point 
out that I did not, as the ranking 
member of the subcommittee, sign the 
conference report, nor am I going to 
vote for the bill. There are essentially 
two main reasons why I am not going 
to support this piece of legislation. 

Mr. Speaker, the first of them is be
cause I believe that the language that 
we have adopted in this bill in regard 
to El Salvador increases the possibility 
of renewed hostilities in El Salvador, 
reduces the possibility of finding a 
peaceful solution to that conflict. 
Under the bill that was passed by the 
House there was a provision to with
hold 50 percent of the money that was 
appropriated for the Government of 
El Salvador. But it was also possible, 
when that Government took steps 
that were commensurate with our con
cerns about human rights abuses in 
that country, for the money to then 
be released and to go forward so the 
Government could continue to build 
its economy and to maintain the peace 
in that country. The language that we 
have adopted in the conference report 
is based on the Senate Language on El 
Salvador. There were a number of pro
visions in the Senate language which 
were objectionable, and some of them 
were removed, but one which was not 
removed, which concerns the adminis
tration and which concerns me, is 
that, when we withhold now under 
this bill under the conference report, 
when we withhold 50 percent of the 
money that is to go to El Salvador, we 
withhold the money because of their 
human rights abuses. There is no way 
to release that money after the Gov
ernment of El Salvador does anything 
positive toward resolving those human 
rights abuses. It is a carrot and a stick 
without a carrot. Therefore, once the 
money is withheld, there is no 
progress that can be reported, no con
ditions met that will enable us to re
lease the money. I think that encour
ages the FMLA and its intransigence 
to be militarily aggressive, and I think 
it is a mistake. 

The other reason, quite frankly, why 
I cannot support this bill is that it is 
now 8 o'clock in the evening. At 7 
o'clock this morning, just 13 hours 
ago, we passed a reconciliation bill in 
this House which increased the taxes 
on the American people by approxi- . 
mately $160 billion. It seems very diffi
cult to reconcile a substantial increase 
in taxes on the American people with 
legislation now to fund a foreign aid 
bill which includes a forgiveness of the 
debt that is owed to the American tax
payers by the Government of Egypt. 
This bill writes off in several steps, in
crementally, 600-well, it provides a 
writedown of that debt to approxi
mately $670 million, but that debt is 
currently scored at $6.7 billion, and 
this bill writes it off. So, I find it very 
difficult, in addition to the El Salvador 
concerns, to justify voting for a for
eign aid bill, writing off nearly $7 bil
lion owed to us by another Govern
ment at a time when we have just 
made a substantial increase in the 
taxes on the American people because 
of the deficit that we have. 

Having said that, I can again repeat 
that there are very positive things in 
this bill, and I want my colleagues to 
know, especially my Republican col
leagues, because I do not want to mis
lead anybody, that while I oppose the 
bill, I am going to vote against it, and I 
hope it fails, the administration does 
support it and does want it, and my 
colleagues may want to take that into 
account. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield 6 
minutes to the gentleman from New 
York [Mr. McHUGH]. 

Mr. McHUGH. Mr. Speaker, I thank 
the gentleman from Wisconsin [Mr. 
OBEY], the chairman of our subcom
mittee, for yielding this time to me, 
and I want to begin by expressing my 
admiration and congratulations to 
him, to the ranking Republican 
member [Mr. EDWARDS], and indeed to 
all the members of the subcommittee 
who have worked to put this bill to
gether. 

Mr. Speaker, it is not fun working 
for foreign assistance, particularly at a 
time when the budget of our country 
is under strain, and when we are in the 
unpopular, albeit necessary, process of 
cutting some of the programs for 
people here at home and of raising 
some additional revenue to deal with 
our budget deficits. 

Foreign aid is never popular, but the 
United States and the people of our 
country continue to have important 
and vital interests throughout the 
world. Those interests need to be de
fended and pursued, and foreign as
sistance, if used wisely, is a significant 
and vital tool of American foreign 
policy. This conference report should 
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be judged in that context, and I urge 
my colleagues to support it. 

In doing so, however, it is important 
to stress, as the gentleman from Wis
consin [Mr. OBEY] has already done, 
that spending for foreign assistance is 
being limited by this measure. Under 
its terms, foreign aid will represent 
only 1% percent of our total budget, 
something which most Americans 
might be surprised to learn. I think 
most Americans believe we spend con
siderably more of our budget on for
eign assistance than in fact we do. 

However, Mr. Speaker, we should 
not spend one dime of those limited 
resources if the foreign assistance does 
not serve American interests abroad. 
But we think that for the most part it 
does serve our interests. 

This foreign assistance bill is signifi
cantly less than total foreign assist
ance just a few years ago. In 1985, for 
example, we spent about $20.9 billion 
of our budget on foreign aid. This bill 
is about $14.7 billion, substantially less 
than what we were spending approxi
mately 5 years ago. We passed a bill in 
this House just a few months ago 
which was $250 million higher than 
the measure we bring to the House 
today. We passed that earlier bill 305 
to 117, a significant majority. There
fore, in terms of total spending, I 
think it is reasonable to support this 
conference report. 

0 2000 
In terms of policy, there are a 

number of important issues dealt with 
in the conference report. I would like 
to touch on just one of them, an issue 
which my friend, the gentleman from 
Oklahoma [Mr. EDWARDS], mentioned 
earlier. We are undertaking a signifi
cant change in policy direction, or at 
least in policy emphasis, with respect 
to El Salvador in this measure. We 
begin by withholding from the Gov
ernment of El Salvador 50 percent of 
the $85 million of military assistance 
that is authorized. Our purpose is not 
to punish the Government of El Salva
dor, although there are continuing 
abuses of human rights by elements of 
the military in that country about 
which we are very concerned. We are 
doing it because we want to send a 
signal to both the Government and 
the insurgents that we are serious 
about their both committing to negoti
ations leading to an end of the war in 
that country. 

Over 10 years more than 70,000 
people have been killed in that war. 
We want both sides to negotiate seri
ously. We have established in this leg
islation a set of conditions which gives 
solid incentives to both the Govern
ment and to the insurgents to termi
nate aggressive military action, to 
engage in negotiations, to agree to a 
ceasefire and a permanent settlement 
of their differences, and to promote 

the rule of law and basic human 
rights. 

I think the conditions imposed on 
both sides are very real and very con
structive. For example, if the insur
gents engage in aggressive military ac
tivity while the Government is trying 
to negotiate in good faith, the Govern
ment's military aid will rise to 100 per
cent of the $85 million authorized. 
That is an incentive for the insurgents 
to engage in good faith negotiations, 
and not to engage in aggressive mili
tary action. 

Correspondingly, if the Government 
refuses to negotiate in good faith, or 
continues to engage in violations of 
basic human rights, or does not make 
a serious effort to gain control of 
human rights violations, while at the 
same time the insurgents are making a 
good faith effort to do those things, 
then military assistance to the Gov
ernment will be totally cut to zero. 

Accordingly, in the conference 
report we are providing serious incen
tives to promote a peaceful settlement 
of the war. We want the killing to 
stop. We want the human rights viola
tions to stop. We want a reformed ju
dicial system that brings to justice vio
lators of human rights, particularly 
those who have been immune from 
the judicial process, primarily those in 
the military who have engaged in 
gross human rights violations. 

Mr. Speaker, I think this is a new, 
tough, constructive approach to our 
policy in El Salvador, and I urge Mem
bers to vote for this conference report. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 4 minutes to the gen
tleman from New Jersey [Mr. GALLO], 
a member of the subcommittee. 

Mr. GALLO. Mr. Speaker, I rise in 
support of the conference report on 
foreign operations. 

Mr. Speaker, this is not a perfect 
bill. 

It is not a popular bill, to say the 
least. 

And yet, for less than 2 percent of 
our Federal budget, it meets some very 
real needs and addresses some of the 
most serious concerns facing our Na
tional as a whole. 

This bill continues our longstanding 
commitments to Israel and Egypt and 
we have taken some additional steps to 
respond to their increased security 
risks as a result of the Persian Gulf 
crisis. 

Israel has been and will continue to 
be our strongest democratic ally in the 
Middle East. 

And, with Egyptian President Mu
barak's leadership, the majority of 
Arab States stand side by side with us 
against Iraq. 

In fact, it is Egyptian troops that 
separate our young men and women in 
the Saudi desert from an estimated 
350,000 Iraqi troops. 

Our alliances with other countries, 
such as Greece and Turkey, have also 

paid big dividends in this crisis and we 
continue our support for them. 

At the same time, we have not for
gotten the dramatic changes in East
ern Europe and we do our best in this 
bill to respond with American re
sources and expertise. 

For the many people, like me, who 
also believe we can do more to pro
mote American exports through our 
foreign aid program, we have provided 
$750 million for the Export-Import 
Bank. 

Through programs like this, the 
American taxpayer does get a return 
on their foreign aid dollar. We recog
nize that the new world order will be a 
new economic order and Americans 
can't afford to sit on the sidelines. 

So, for less than 2 percent of our re
sources, we maintain strong support 
for our allies, we respond to the Per
sian Gulf crisis, we continue our hu
manitarian assistance to the poorest 
peoples of the world, and we move 
toward a greater American presence in 
the international marketplace. 

As I stated before, this is very impor
tant legislation and I ask my col
leagues to join me in support of this 
conference report. 

Mr. OBEY. Mr. Speaker, I yield 1 
minute to the gentleman from Califor
nia [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I rise 
in support of this piece of legislation. I 
would like to engage the gentleman 
from Wisconsin [Mr. OBEY] in a collo
quy. 

Mr. Speaker, when this measure left 
the House, there was language in the 
committee report which read: 

The committee recommends that up to $5 
million in refugee assistance be made avail
able to address the needs of the African
American-Hebrew community in Israel in 
accordance with an agreement among repre
sentatives of that community, the · Govern
ment of Israel, and the Government of the 
United States. 

Is that language still in the commit
tee report? 

Mr. OBEY. There has been no 
change. 

Mr. DYMALLY. Mr. Speaker, I 
would ask the gentleman, during the 
course of the debate in the committee 
and on the floor and the conference 
committee, did anyone oppose that 
language? 

Mr. OBEY. Not to my recollection. 
Mr. DYMALLY. Mr. Speaker, I 

thank the gentleman. I want again to 
emphasize the importance of this 
piece of legislation. I want to thank 
the gentleman from Wisconsin [Mr. 
OBEY], the chairman of the Subcom
mittee on Foreign Operations, for in
cluding this language in this commit
tee report, because I believe this lan
guage has begun a dialog in Israel 
which is going to end up in resolving 
what has been a very difficult prob
lem. 
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Mr. EDWARDS of Oklahoma. Mr. 

Speaker, I yield 3 minutes to the gen
tleman from Ohio [Mr. MILLER]. 

Mr. MILLER of Ohio. Mr. Speaker, I 
have great respect for my colleagues 
on the Foreign Operations Appropria
tions Subcommittee; however, I must 
oppose this conference report. 

We are on the eve of concluding one 
of the most strained sessions I have 
witnessed in 12 terms as a Member of 
this body. We have struggled for 
months over the budget and have just 
approved one of the largest tax in
creases in our Nation's history. Yet we 
have before us a bill that will continue 
foreign aid programs at essentially the 
same level as last year. 

While I have never been an advocate 
of foreign aid, my constituents have 
made it clear to me that they are an
gered by the prospect of paying higher 
taxes while billions of dollars are sent 
overseas. I have to question whether 
this legislation reflects the need to re
order our priorities given the present 
budget situation. The $15 billion that 
the conference report makes available 
is essentially a no-growth budget com
pared to last year, however, in the con
text of our fiscal problems, I feel it is a 
far too modest effort at spending re
straint. How can we justify this level 
of funding for foreign aid and at the 
same time increase the tax burden of 
all Americans by $137 billion over the 
next 5 years. Foreign aid may have a 
proper place in our Nation's foreign 
policy and America has always been 
generous in helping others, but we 
simply do not have the resources to 
devote to other nations to the extent 
we have in the past. 

0 2010 
Mr. OBEY. Mr. Speaker, I yield 2 

minutes to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I sup
ported the House version of this con
troversial bill, but I am opposed to this 
conference report because of the 
Senate language empowering the 
President to write off up to $6 billion 
owed by Egypt to the United States. 
Consider the reasons given by the 
President. 

The administration argues that 
Egypt has been a trusted ally of our 
country. They argue that the courage 
of Mr. Mubarak and Anwar Sadat 
merits our recognition, and I agree, 
but I also must remind this body that 
since the Camp David accords, Egypt 
has enjoyed a privileged status in 
terms of U.S. foreign aid and the 
people of this country have extended 
almost $20 billion to Egypt in econom
ic and military assistance. 

It is also argued that Egypt's com
mitment of troops to assist us in the 
Persian Gulf creates a special case en
titling Egypt to extraordinary treat
ment. I am very troubled by this argu
ment. If our mission in the Persian 

Gulf is indeed a joint, U.N.-endorsed 
effort by civilized nations around the 
world to resist the aggression of 
Saddam Hussein, then the United 
States shoulders no special burden in 
cashiering our allies. In fact, we have 
argued exactly the oposite in urging 
Japan and our European allies to con
tribute to the cost of Operation Desert 
Shield. 

Finally, I need not remind this 
Chamber that we cast a very painful 
vote about 12 hours ago asking our 
constituents and neighbors to join us 
in sacrificing to solve our Nation's def
icit. That sacrifice will touch the lives 
of every person in this Nation. 

How can we then turn to them a few 
hours later and empower the Presi
dent to walk away from an Egyptian 
debt of over $6 billion? 

Friends should not be required to 
prove their friendship on a daily basis. 
The timing and logic of this Egyptian 
debt forgiveness is seriously flawed, 
and I urge my colleagues to oppose 
this conference report. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
[Mr. TRAFICIANTJ. 

Mr. TRAFICANT. Mr. Speaker, I 
oppose the bill. 

Egypt sent 2,000 troops to Saudi 
Arabia. This bill would forgive at least 
$6 billion in loans. Mr. Speaker, that is 
$3 million per soldier. This must be 
the first time we have ever allowed 
bionic soldiers to get a break in this 
budget. 

Do you know what else bothers me? 
There are all kinds of quirks and add
ons on this bill for Israel. We just 
raised taxes on mom and dad. It is no 
wonder why the American people are 
taxed off. I am taxed off. I do not like 
the last minute with this bill. It has 
become a sacred cow. 

There are quirks in it, and I am tired 
of being called an anti-Semitk because 
I oppose this madness of money going 
overseas, taking care of all of these 
foreign countries and raising taxes in 
our own country. 

In my opinion, this is the saddest 
thing this Congress does. And every
body keeps saying, "Oh, it is just a 
small percentage of the budget." 

What was revenue-sharing, damn it? 
You drew out $3 billion to cities like 
Youngstown and Cleveland because 
that was breaking the bank. Then you 
put money in here for Israel. I am 
against this. 

I think the American people should 
consider this vote as much as they 
considered that vote last night, be
cause that budget was un-American, 
and this bill is more than just un
American, it is worthless. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
[Mr. BRYANT]. 

Mr. BRYANT. Mr. Speaker, I thank 
the gentleman for yielding the time, 
and I will not use my 2 minutes. 

But I would like to say I think that 
the sentiments expressed by the previ
ous speakers in opposition to this bill 
are worth listening to in this particu
lar year in which we continue to spend 
$182 billion a year subsidizing the de
fense of Europe and Japan. That is 
Defense Department figures. Now we 
have before us a bill today that spends 
about $14.5 billion on foreign aid. 

I wonder how we can continue to 
justify this? A moment ago the chair
man of the committee made reference 
to the cost of it, but the cost of it has 
to be considered as well in light of the 
interest we are going to pay on it, be
cause this is not money we have in the 
bank, this is money we are going to 
borrow, and at some point we have to 
begin to recognize this country needs 
to begin putting the needs of America 
first. 

We cannot educate our children, we 
do not protect our people from crime, 
we face enormous problems with the 
homeless that we are unable to solve, 
and yet we come up here year after 
year after year and pass defense bills, 
both authorization and appropriation 
bills, that authorize expenditures of 
billions of dollars to defend other 
parts of the world, and today we have 
a foreign aid bill before us. 

I think that clearly there are things 
in this bill that are worthwhile, and 
have merit, and I commend the gentle
man from Wisconsin [Mr. OBEY] for 
his leadership in this area. But at 
some point we are going to have to fi
nally recognize a need in this country 
to begin to put America first, and I 
stand up today in opposition to this 
bill. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 4 minutes to the gen
tleman from California [Mr. LEWIS]. 

Mr. LEWIS of California. Mr. Speak
er, I thank my colleague for yielding 
time to me. 

Mr. Speaker, I would like to express 
my deep appreciation to the chairman 
and ranking member of this subcom
mittee, who have worked endlessly in 
a very, very difficult subject area, at
tempting to put together a package 
that promotes America's responsibil
ities in the field of foreign assistance. 

This package does not involve just 
simply foreign aid. It is a combination 
of foreign assistance, export assistance 
as well as foreign military sales, and 
reflects a broad array of American in
terests and responsibilities in the 
world. 

It seems to me that we ought to be 
very cautious when we lightly suggest 
that America should not be involved in 
any kind of spending money overseas. 
The reality is that there are just a few 
fundamental reasons for having a na
tional government in the first place. 
One of them, mentioned in the Consti
tution, is our national defense. Clearly 
the role of responsibility and leader-
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ship we have to play in the world, does 
involve assistance for developing coun
tries and friends who need to feed 
their children and stimulation of their 
economy. But the bulk of it provides 
for our interest in providing security 
for ourselves and for other democratic 
nations throughout the world. 

One of the things that constantly 
amazes me at home is that my people 
often in the community forum ~etting 
presume that somehow foreign aid in
volves a third of our budget, or that it 
is the biggest portion of national 
spending and we should not be wasting 
the money. The reality is that we have 
over a $1 trillion national budget. The 
foreign budget represents and consist
ently has represented much less than 
2 percent of our Federal budget. 
Indeed, America does have a role in 
terms of responsibility and leadership 
in the world, and this is the vehicle 
that funds that responsibility. 

We have celebrated Eastern Europe, 
almost the end of communism in the 
world. Those kinds of developments in 
Poland, in Czechoslovakia and else
where would not be feasible if America 
was not able and willing to lead. The 
changes that are taking place in Latin 
America are indeed revolutionary. 
Mexico is almost an entirely different 
country than it was just a few years 
ago, and today it is a land of economic 
opportunity, hope and expansion. If it 
were not for our working together, as
sisting our allies in several ways, then 
indeed much of that change might not 
have been feasible. 

The role of this bill is to recognize 
that America is a leader for the world. 
It represents a small, small piece of 
our national budget, but a very, very 
significant contribution to our capac
ity to lead and to preserve peace and 
freedom for all mankind. 

0 2020 
I urge my colleagues to recognize 

the critical role that we have here. I 
urge my friends to support and vote 
for the conference report and let us go 
home. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 4 minutes to the gen
tleman from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, I voted for 
this bill originally when it was before 
us. It had very important provisions in 
it, not the least of which was the mili
tary aid for Israel and other key 
United States allies, but I did so on 
the promise that the so-called Moak
ley-Murtha language which restricted 
aid to El Salvador would be improved. 

Instead, it has been made worse by 
the replacement of the so-called 
Leahy-Dodd language in the Senate. 

I would like to quote from a couple 
of letters that were sent by represent
atives of the administration to make 
my point. One is a letter from Law
rence Eagleburger and Brent Scow
croft to the gentleman from Oklaho-
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rna [Mr. EDWARDS], and they point out 
that they have agreed to several 
changes in the bill, that these changes 
make the bill better, and they support 
moving the bill forward at this stage 
of the process and ask Republicans to 
vote for it. "We recognize that the bill 
still contains a number of objection
able provisions, and we will seek to im
prove them as the bill moves through 
the Senate and conference." In addi
tion they say, "We want to assure you 
that the President's senior advisers 
will recommend to the President that 
he veto the bill if, at the end of the 
process, it contains the Moakley
Murtha language on El Salvador or 
any other restrictions on El Salvador 
not agreed to in the bipartisan discus
sions" that were to begin that day. 

This is a letter making the same 
point by Secretaries Baker, Cheney, 
and Brent Scowcroft also to the gen
tleman from Oklahoma [Mr. ED
WARDS]. I refer to these letters and 
quote them and I make them a part of 
the RECORD to make the point that 
there are some of us who wanted to 
support this bill very badly but, frank
ly, have been misled. 

Because, as I said, the language 
which was inserted in the bill takes it 
in the wrong direction, not the right 
direction. Specifically, this language 
provides that the $85 million in mili
tary aid that the administration wants 
to provide to El Salvador will be cut in 
half unless the following conditions 
are satisfied: No. 1, that the United 
Nations develop a plan for peace in El 
Salvador; No. 2, that the FMLN reject 
that plan specifically; No. 3, that the 
Government of El Salvador accept it; 
and, No. 4, that it include a cease-fire. 

I do not have any concern that the 
last two elements would be satisfied, 
but it is already clear that the United 
Nations is not about to develop any 
kind of a plan for a cease-fire in El 
Salvador, and certainly that the 
FMLN would not be so foolish as to 
formally reject it in the sense that 
would be required in the language that 
we have provided here. 

As a result, it is unrealistic to think 
that anything other than half of the 
$85 million request for aid would be 
approved. This is both a sham and a 
shame, because the people of El Salva
dor need our help. Instead, we tilt to 
the FMLN, which has been guilty of 
the grossest kind of human rights 
abuses and has been totally unwilling 
to participate in the free electoral 
process which, I might add, a biparti
san commission of this Congress 
headed by former Representative 
Tony Coelho certified to be free and 
totally fair the last time the elections 
were held in El Salvador. 

So I submit that it is unconscionable 
that we consign the good, kind, poor 
people of El Salvador to another year 
of violence, because we are not willing 
to provide the kind of assistance to the 

military that would prevent that kind 
of violence. 

As the gentleman from Oklahoma 
[Mr. EDWARDS] has already pointed 
out, last night this body passed a tax 
increase on the American people. To
night we find out one of the reasons 
why, in order to make up for $6.7 bil
lion in debt owed by Egypt that this 
bill would permit the President to for
give. That is wrong. 

Forgiving Egypt's debt ought not to 
be plugged into this bill at the last 
minute. It is questionable if it should 
be done at all, but certainly not with
out a lot more consideration of the 
issue than has occurred so far. 

Mr. Speaker, in conclusion, I wanted 
to support this bill. I did support this 
bill the first time it came to us. I 
would like to support this bill, but I 
cannot support the bill because of the 
provisions regarding the aid to El Sal
vador and the provisions regarding 
debt forgiveness to Egypt. 

I urge my colleagues to vote "no." 
DEPARTMENT OF STATE, 

OFFICE OF THE SECRETARY OF STATE, 
Washington, DC, June 27, 1990. 

Hon. MICKEY R. EDWARDS, 
House of Representatives, Rayburn House 

Office Building. 
DEAR MICKEY: Over the past several days, 

we have worked with the Appropriations 
Committee to make many changes to the 
proposed foreign aid bill you will consider in 
the House today. These changes make the 
bill more satisfactory to the Administration 
in a number of critical areas. As a result, we 
ask you and other Republicans to support 
this bill. 

We also want to make clear, however, that 
we will recommend to the President that he 
veto the bill if, at the end of the process, it 
contains the Moakley /Murtha language on 
El Salvador. Bipartisan discussions on El 
Salvador are currently proceeding in an en
couraging manner and a negative vote on 
this bill over this issue at this time would be 
counterproductive to these discussions. 

Additionally, the President's senior advi
sors will recommend that he veto the bill if 
any provisions are added that would weaken 
or circumvent the current Kemp/Kasten 
provision on forced abortion or the Mexico 
City poli• v • 

Despite all our best efforts, the bill still 
contains a number of other objectionable 
provisions. You can be assured we will con
tinue to seek changes as the bill moves 
through the Senate and Conference. 

Sincerely, 
JAMES A. BAKER Ill. 
RICHARD B. CHENEY. 
BRENT ScowcROFT. 

DEPARTMENT OF STATE, 
Washington, June 21, 1990. 

Hon. MICKEY EDWARDS, 
Committee on Appropriations, House of 

Representatives, the Capitol. 
DEAR MICKEY: Last evening we agreed, on 

behalf of the Administration, to several 
changes in the House Foreign Operations 
proposed Foreign aid bill. These changes 
make the bill much more satisfactory to the 
Administration in a number of critical areas. 
We support moving the bill forward at this 
stage of the process and we ask you and 
other Republicans to vote for it . 
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We recognize that the bill still contains a 

number of objectionable provisions and we 
will seek to improve them as the bill moves 
through the Senate and Conference. In ad
dition, we want to assure you that the Presi
dent's senior advisors will recommend to the 
President that he veto the bill if, at the end 
of the process, it contains the Moakley 1 
Murtha language on El Salvador <or any 
other restrictions on El Salvador not agreed 
to in the bipartisan discussions that are to 
begin today). The same holds true for any 
other provision which might be added to the 
bill that would weaken or circumvent the 
current Kemp/Kasten provision or the 
Mexico City policy. 

Sincerely, 
LAWRENCE EAGLEBURGER. 
BRENT ScowcROFT. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from lowa [Mr. LEAcH]. 

Mr. LEACH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I would just rise to 
comment on one issue in this bill. 

First, I would like to say that there 
are many profound and controversial 
provisions, but thanks to the distin
guished chairman of the subcommit
tee of jurisdiction, the gentleman from 
Wisconsin [Mr. OBEY], and the gentle
man from Oklahoma [Mr. EDWARDS] 
on my side, included in this bill is a 
small provision relating to urging of 
the establishment of an international 
criminal court. 

Senator SPECTER in the other body 
as well as the gentleman from Wiscon
sin [Mr. KASTENMEIER] and I have 
been pushing this idea for a decade in 
this legislative body. This is the first 
significant legislative call for the ad
ministration to advocate the establish
ment of such a court. 

As this body understands, the Inter
national Court of Justice of The 
Hague adjudicates only disputes be
tween states, and one of the great 
voids in international law is what hap
pens when you have violations of 
international law by individuals. How 
do you hold them accountable? 

One of the problems in today's cir
cumstance is that if a country like the 
United States attempts to bring some
one to justice, the perpetrator of the 
crime as well as his countrymen might 
consider him a freedom fighter, while 
we might consider him a criminal. 

If an international court for adjudi
cation of such disputes is established 
with the sanction of a community of 
nations, reprobation is more compel
ling and retroaction less likely. 

My personal view is that Saddam 
Hussein would be a good candidate for 
trial as would Pol Pot, but there are a 
whole spectrum of drug traffickers as 
well as international terrorists that 
drive a stake into civil society as well 
as criminal law that should be held ac
countable. 

This is a small but powerful addition 
to this statute. I would urge its consid
eration in this body as Members 

review the full scope of the measure. 
It is another good reason to support a 
good bill. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from California [Mr. ROHRA
BACHER]. 

Mr. ROHRABACHER. Mr. Speaker, 
this foreign aid request and this for
eign aid bill represents more than just 
the spending of money. It represents 
hope, hope for a better life and hope 
for peace throughout the world. 

Many of us who believe in a strong 
national defense understand that the 
military strength of the United States 
plays a great role in preserving peace 
and actually promoting liberty 
throughout the world. Indeed, free
dom would not have much of a chance 
anywhere and would not have had 
much of a chance anywhere in this 
last decade if it was not for the United 
States with a strong military. 

However, foreign aid and foreign as
sistance also plays an important role. 
In this bill we know about the large re
cipients. We know about Israel and 
Pakistan and Egypt, but there are also 
small provisions. 

For example, in this bill there is a 
very small earmark for humanitarian 
assistance to those people who are on 
the Thai-Burma border who are strug
gling now for democracy in Burma. I 
would like to point out to the Ameri
can people that it is just this type of 
commitment that makes the United 
States the admirable country that it 
is. It is just this type of commitment 
of a small amount of money that 
offers hope to the people of the world 
that, indeed, they should stand firm 
for freedom in these different places 
in the world and that they are not 
alone. 

As we take a look at this legislation, 
let us not just place our faith in weap
ons, because that is an expensive way 
to keep the peace, but let us also real
ize that America can play a role in the 
world through this type of influence 
by committing ourselves and our re
sources to those people who are strug
gling for freedom and those people 
who are longing for peace throughout 
the different parts of the world, and 
especially in Burma. Let the message 
go out tonight to those people who be
lieve in freedom and are struggling 
that we are with you. 

0 2030 
Mr. EDWARDS of Oklahoma. Mr. 

Speaker, I yield such time as he may 
consume to the gentleman from Ne
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, the 
members of the Foreign Operations 
Subcommittee have an extremely dif
ficult job. Their subjects are very con
troversial, and most members like to 
view themselves as an expert on some 
or many of the geographic or subject 
areas in which they work. 

I have some significant differences 
with several of the decisions of the 
conferees, but I think it is important 
to recognize how well they do with the 
limited funds that are available for 
them. 

This Member wishes to particularly 
compliment the Members for some ad
ditions or earmarks that they have 
made. I think that, for example, the 
Export-Import Bank's tied-aid funds 
are extraordinarily important to help
ing our businessmen be competitive. It 
is necessary to have these funds to 
fight fire with fire. As long as we face 
tied-aid fund competition with foreign 
competitors for export markets. 

I am also pleased to see that the 
United States is delivering, within the 
foreign assistance funds available on 
the United States commitment to fund 
the so-called European Development 
Bank, or the EBRD, and to provide 
funds for the various Eastern Europe
an Assistance Programs, which are di
rected especially to nations like Hun
gary, Poland, and now Czechoslovakia. 

The IFAD appropriation is particu
larly important for work in sub-Saha
ran Africa, but also elsewhere. I am 
pleased to see that $30 million has 
been earmarked for that purpose. This 
and other members of the Select Com
mittee on Hunger have been quite con
cerned that AID has moved away from 
an educational emphasis on improve
ments of basic elementary and second
ary education improvements. I notice 
an earmark in the conference report 
for at least three additional projects
basic education projects-two of which 
should be, as a minimum, located in 
sub-Saharan Africa. 

For the International Student Ex
change Program, there is an earmark, 
this Member is pleased to note, to con
tinue that program and, most encour
agingly, specifying that $3 million of it 
would be spent to assist students from 
Czechoslovakia, Poland, and Hungary. 
This is particularly important at this 
time. 

Finally, a small item, but particular
ly important, in light of the resolution 
passed in the Congress during the past 
2 or 3 weeks. With respect to the con
tinent of Antarctica, a small amount is 
earmarked for purposes of financing 
our role in working with other nations 
in protecting the sensitive environ
ment of Antarctica. 

I did have one question for the rank
ing member or for the chairman of the 
subcommittee, just to confirm that I 
am right on the matter. My under
standing in the limitations in this con
ference report placed upon any direct 
foreign aid to Yugoslavia is that this 
limitation will not affect the use of 
our Eximbank funds in Yugoslavia. Is 
that right, since the use of such funds 
would not be deemed to be direct aid 
to the Government of Yugoslavia? 
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I am asking either or both of the 

gentlemen for a confirmation that the 
limitations on direct aid to the Gov
ernment of Yugoslavia would not 
affect our Exim Program? That would 
not be deemed to be direct assistance, 
but aimed at helping us be competitive 
in their markets? 

Mr. OBEY. If the gentleman will 
yield. all I can say, having opposed the 
language because of its lack of clarity, 
and that I am not frankly certain 
about the effect of that language. It 
would not affect it for the first 6 
months. I am not certain about the 
fact afterward. 

Mr. EDWARDS of Oklahoma. If the 
gentleman will yield, my understand
ing is that only direct aid is affected. 
So Exim would not be, and either case, 
the language allows a waiver by the 
Secretary. I do not think it would have 
any affect. 

Mr. BEREUTER. My understanding 
is certainly that it would not either, 
but I am a little concerned about that. 

Again. I want to thank and com
mend the members of the committee 
for the excellent work they have done 
in giving some attention to some very 
small but vital programs in addition to 
the big foreign assistance items. 

Mr. OBEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker. I simply want to make 
a point to correct a number of mis
impressions left by comments on 
Egyptian debt. 

First of all. I am certainly not com
fortable with the provisions here at 
all, but very frankly, the Congress at 
this point has no choice. The White 
House. in my view unfortunately, 
leaked the information to the press 
that they were providing this action, 
before they talked to the Congress 
about that. As a result. the world press 
and the Egyptian public thinks that it 
has already taken place. If the Con
gress were to reverse that action. I 
think we would be in a position of risk
ing chaos in Egypt. We have seen the 
assassination of the Egyptian Speaker 
just 2 weeks ago. We have roughly 
200,000 American troops at risk in that 
area right now in Operation Desert 
Shield, and while we might like to 
second-guess what the President did. I 
do not think we can afford to take any 
action which would put any unneces
sary strain on our operations in Desert 
Shield at this moment. 

Second. I want to make the point 
that this bill does not forgive Egyptian 
debt. The Senate bill contains lan
guage under which the Congress re
quired Egyptian debt to be forgiven. 
The House position in conference was 
essentially, "No way:• We said we were 
not going to require the President to 
engage in that debt write down now, 
and we substituted language which 
said that if the President determined 
that it was essential to the national in
terest to do so. that he could engage in 

a writedown operation. but it would be and soup kitchens. They ask why are we for
the President who took that action. It giving the debt of other nations while at home 
would not be the Congress. This Ian- we are telling our own citizenry that they must 
guage does not require him to do so. It partake in shared sacrifice to reduce the defi-
invites him to use his best judgment. cit. 

Second, the President on his own Mr. Speaker, I know many of my friends 
can take such action only after he en- who are advocates of foreign aid and devel
gages in a burdensharing operation. so · opment will ponder why 1 cast my vote the 
that our allies are asked to do the way 1 did. In turn, 1 must say to them that 1 
same thing that we do, so that the was there in the trenches along side you on 
United States does not forgive Egyp- every fight we had to increase and dignify the 
tian debt with the risk that the re- aid allotment to Africa. It is a result of those 
sources freed up by that would simply struggles that the funding for sub-Saharan 
reflow to another European creditor, Africa has been increased to $800 million in 
for instance. this bill. 

The third point I would like to make 1 will state that 1 have always been there to 
is that this action costs the American send aid so that the Israelis may live in peace 
taxpayer absolutely nothing, because within secure borders and so that new hous
the fact is that we're not receiving ing guarantees would be made available tore
payments from Egypt. We are not 
going to receive payments from Egypt settle thousands of Soviet and Ethiopian 
because in all practical terms. they are Jews. I have never wavered in that support. 
bankrupt. We have a massive S&L Additionally, I have worked side-by-side with 
problem on our hands today because Chairman GEORGE W. CROCKETT on develop
for years we did not recognize the un- ment issues for the Caribbean and understand 
collectability of certain debt in those the suffering and pain that our neighbors to 
institutions. We do not want to com- the south must contend with. My support for 
pound that problem with respect to chairman CROCKETT's Caribbean Develop
international debt. ment bill and my efforts to secure increased 

we can debate about whether the funds for this neglected region are matched 
President's action was justified or not, by only a few Members of this Chamber. 
but it should be perfectly clear that Equally, I have gone on record to support 
there is no requirement in this Ian- the emerging democracies of . Eastern Europe 
guage for intelligence debt relief. The and have entertained visitors in my office from 
Congress takes no action to provide Lithuania, Poland, Latvia, Estonia, and 
Egyptian debt relief by this legisla- Czechoslovakia. 
tion. So you see Mr. Speaker, I too have strong 

We changed the Senate language so interests in this package, which is why it pains 
that the President has to engage in a me so greatly to have to reject it because of 
number of activities before any such its inequitable debt forgiveness provision. 
write-down occurs, and if it does occur, In closing Mr. Speaker, I will continue to be 
it occurs upon the action of the Presi- a strong advocate for foreign assistance and 
dent, not the Congress. development and hope that in the future we 

Mr. MFUME. Mr. Speaker, today 1 will can produce legislative packages that priori
oppose the foreign aid appropriations bill for tize our aid with special consideration given to 
fiscal year 1991. our domestic situation. 

My opposition to this bill is especially excru- Mr. CONTE. Mr. Speaker, I rise in support 
ciating because I have always supported of the conference report to accompany H.R. 
granting aid to those nations that are not only 5114, making appropriations for the foreign · 
underdeveloped, but also to the countries that operations, export financing and related pro
have been very staunch allies of the United grams in fiscal year 1991. 
States. Nonetheless, there is a provision Mr. Speaker, this a most difficult bill to craft. 
within this bill that I cannot support. The for- Its reach is literally global. 
giving of almost $7 billion in debt to Egypt is Its issues are often controversial. 
wrong. The foreign ops bill offers us the yearly op-

Mr. Speaker, my principles prevent me from portunity to revisit our foreign aid priorities and 
supporting this appropriation because it is in- adjust them to our evolving needs. 
conceivable how the United States can pro- And adjust them we did. 
vide $2.1 billion in foreign aid to the Nation of Perhaps the biggest change is one of prior-
Egypt and then in the same instance turn ities. H.R. 5114, following the lead of the 
around and forgive $6.7 billion of debt. House bill passed in June, refocuses a greater 

American workers and American taxpayers portion of aid toward humanitarian needs. At 
would cherish the day that our Government the same time, it lessens the military support 
granted a 1-year debt amnesty for the heroic we have been providing to other nations. And 
contributions they make daily in support of it allows us to continue a high level of support 
and the defense of this great Nation. I know for our closest allies in the Middle East and 
that I can speak for the citizens of Baltimore for those countries participating in Operation 
and many other areas who cherish the Desert Shield. 
thought of having their debts forgiven next And there are many other noteworthy provi-
year. sions. 

Many of those whom I have the privilege to For the first time in many years, we have 
represent have asked repeatedly why is it that conditioned aid to El Salvador. One condition 
we can provide these breaks for the Govern- is insistence that those responsible for the kill
ment of Egypt while our own people live in the ing of the six Jesuit priests be brought to jus
streets and eat their daily meals at shelters tice. 
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As my colleagues are aware, this situation 

is appalling. Congress had no choice left but 
to send the strongest of possible signals that 
America can no longer sit idly by while those 
responsible for this heinous act go unpun
ished. 

In H.R. 5114, we have increased assistance 
for the most vulnerable of the world's popula
tion. For children in need, we have provided 
almost a 50-percent increase through the im
portant Child Survival Fund. 

We have been sensitive to global health 
and humanitarian needs: 

International efforts to combat AIDS were 
boosted 20 percent. We were successful in 
bringing up to $23,000,000, the World Health 
Organization portion of that funding. 

We were able to fund the Peace Corps, our 
ever-vital, volunteer army in the war against 
poverty and hunger, at its highest funding 
level ever. 

We provided substantial funding for the pri
mary and secondary education program, and 
while we were not able to fund the successful 
American Schools and Hospitals Abroad Pro
gram at as high a level as I would have liked, 
we were able to increase the House number 
by a large percentage. A number of important 
projects, such as the American University in 
Beirut, receive part of their funding from 
ASH A. 

I am pleased we will fund, at the Senate 
level, the International Fund . for Agricultural 
Development, another successful program 
which was hit in our crunch to fund competing 
priorities. 

I was also pleased we could fund, at the 
higher Senate level, the U.N. Development 
Programme. I've met often with Administrator 
Draper, and I never fail to be impressed with 
the good news stories he relates about 
UNDP's important work. 

Another outstanding provision of this legisla
tion, Mr. Speaker, increases dramatically the 
assistance we will be providing to the emerg
ing democracies in Eastern Europe. We have 
provided support for the range of necessary 
assistance-agriculture, health, energy, the 
environment, scientific agreements, and hous
ing. 

In closing, let me mention two other critical 
sections of this bill. 

I need not remind my colleagues how heavi
ly the Persian Gulf situation weighs on our 
minds and hearts. Saddam, the aggressor, re
mains unyielding, and we stand our ground as 
well. 

This bill backs up our national resolve with 
tough language prohibiting Government sup
port for Iraq-for example, in the granting of 
export !incenses. Let's keep sending the mes
sage over there. No assistance in any way to 
Iraq. 

And ending on a positive note, I commend 
the conferees for providing $200,000 to fund 
the Antarctic Protection Act of 1990-my 
bill-we cleared for the President last night 
which would protect that fragile environment 
from further outside assault. The $200,000 
provided in H.R. 5114 will be used only for the 
purpose of negotiating one or more new 
agreements consistent with the Antarctic Pro
tection Act. 

The Antarctic Protection Act provides for an 
indeMite ban on the mineral resource activi-

ties that would cause damage to the environ
ment of Antarctica. By providing these funds, 
the conferees do not intend that the $200,000 
be used to negotiate, amend or implement the 
Convention on the Regulation of Antarctic 
Mineral Resource Activities, or CRAMRA, 
which is not an agreement consistent with the 
intent of the Antarctic Protection Act. 

It's important to preserve this continent pris
tine and intact, and I'm pleased conferees in
cluded funding for it in this bill. 

In short, Mr. Speaker, we have made funda
mental progress in a number of key areas with 
this bill, and I urge its adoption. 

Mr. LAGOMARSINO. Mr. Speaker, I rise in 
very reluctant support of this bill, foreign oper
ations bill, and were it not for the very danger
ous and precarious, and dangerous situation 
in the Middle East, where, as we debate this 
issue 200,000 of our young servicemen and 
women are upholding our interests. 

I do not like the El Salvador language and if 
it were possible, I would vote to remove it. 

However, having said that it is my opinion 
that the FLMN is already violating the condi
tions and I believe the President today could 
order release of all of the military money for El 
Salvador provided in this bill. 

But the main reason I come down on the 
side of voting for the bill is that failure to do 
so could well cause great damage to our in
terest and delicate alliances in the Middle 
East. 

Mr. LEVINE of California. Mr. Speaker, I rise 
in strong support of the conference report lan
guage on El Salvador. To begin, I would like 
to express my sincere admiration for the 
chairman of the subcommittee, Mr. OBEY, who 
has done a superlative job with this confer
ence report in all its aspects, and who has 
been a leader on the Salvador issue in par
ticular. 

Despite the 11th-hour objections from the 
other side of the aisle, I remind my colleagues 
that the El Salvador language in this bill is al
ready a compromise. Many Members believe, 
as I certainly do, that far deeper military aid 
cuts than the 50-percent contained in this bill, 
with far less Presidential discretion were justi
fied in response to the bloodshed and human 
rights abuses perpetrated by the Salvador 
military with United States tax dollars. 

This is not an extreme measure. It is one 
that is long overdue. 

For 1 0 years, Congress has pleaded, ca
joled and threatened aid cutoffs to encourage 
human rights progress and peace negotiations 
in El Salvador. The time for mere words is 
over. This legislation for the first time estab
lishes a solid set of incentives to promote a 
negotiated end to the conflict. 

This measure puts the onus on both sides 
in this struggle. It makes U.S. aid conditional 
on the behavior of both the armed forces and 
the FMLN. It places very strong pressure on 
the FMLN to keep the peace talks going, to 
refrain from a new military offensive, and to 
stop rearming themselves from abroad. It 
pressures the Government of El Salvador and 
the Salvadoran Armed Forces to confront 
their horrifying human rights record, and to 
take all possible measures to prevent these 
abuses from continuing. 

In fact, with the successful outcome of the 
current peace negotiations in jeopardy, this 

legislation may be the best hope for keeping 
both sides at the negotiating table. 

Mr. Speaker, the development of this lan
guage involved months of work by dozens of 
Members on both sides of the aisle. In par
ticular, we have been privileged to have the 
leadership of our colleague from Massachu
setts, Mr. MOAKLEY, and our colleague from 
Pennsylvania, Mr. MURTHA, who jointly au
thored the original House provision on El Sal
vador. 

This is a good provision; the conference 
report deserves strong bipartisan support. I 
urge all Members to cast their vote for the 
conference report on foreign operations. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
the conference report on foreign aid appro
priations for fiscal year 1991 creates a real di
lemma for me. I say this as a supporter of the 
right kind of foreign aid and as the chairman 
of the International Task Force of the Hunger 
Committee. 

On the one hand, the bill includes many 
vital and necessary programs which literally 
bring life, health, and hope to millions of poor 
people around the world. The bill supports 
such unique and worthy activities as the Inter
national Fund for Agricultural Development, 
Child Survival activities, and UNICEF. It also 
aids the economic development of friendly na
tions around the world. 

On the other hand, it still provides billions in 
military aid to fight a war which is over: the 
cold war. It directs so much aid to relatively 
wealthy nations when the very poorest ones 
are struggling to feed and to vaccinate their 
own people. 

The conference report also makes a telling 
mistake by adopting the Senate position and 
effectively forgiving some $7 billion in Egyp
tian military loans. I simply cannot endorse the 
notion that we should relinquish one-sixth the 
resources we need for deficit reduction in 
budget reconcilitation because of a sudden 
determination of the President. I acknowledge, 
at the same time, the concerted efforts of 
Chairman DAVID OBEY to devise the best pos
sible agreement on Egyptian debt. 

I do understand that Egypt needs help in 
dealing with some $32 billion in official foreign 
debt. But I also contend that Western Europe 
and Japan should begin to share the burden 
of relief, just as some Arab nations have re
cently done. Since the United States is al
ready expected to spend about $17 billion on 
the Desert Shield Operation, at a time when 
we already face a $300 billion deficit, the 
President's plan for Egyptian debt forgiveness 
seems particularly ill-advised. I note, too, that 
we can't seem to fund a decent price support 
program for family farmers. 

I voted for foreign aid appropriations when 
the House considered H.R. 5114. It is, there
fore with regret that I feel obliged to vote 
against the conference report on foreign aid 
appropriations for fiscal year 1991. 

Mr. GALLEGLY. Mr. Speaker, I rise in oppo
sition to the foreign aid bill, primarily because 
of the language calling for the forgiveness of 
the entire amount of Egypt's official debt of 
$6.7 billion to the United States Government. 
While there are many laudable activities pro
vided for in this bill, such as assistance to our 
most faithful ally in the Middle East, Israel, 
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which I have always strongly supported, there 
are several provisions that I cannot, in good 
conscience, support. 

The House of Representatives has just 
voted to increase taxes on the American 
people by approximately $160 billion. I oppose 
this increase in taxes, because I believe we 
must cut spending, not increase taxes to 
r~du_ce the deficit. However, this foreign aid 
bill Includes the forgiveness $6.7 billion of 
Egypt's offical debt, owed to the Government 
of the United States. In actuality, this money is 
owed to the people of the United States. How 
can we take this money from the American 
people. How can we expect to balance our 
budget when we keep doing fiscally foolish 
things like this? It is true that Egypt is helping 
to defend Saudi Arabia against Iraqi aggres
sion, and their assistance is appreciated. 
However, Egypt is not the only country to owe 
the United States money, and who would not, 
if given the choice, want to have their debt 
forgiven? Should this measure be approved, 
our Government is likely to be flooded with re
quests from other debtor nations to forgive 
their debts as well. This is an unacceptable 
precedent to set. 

This debt forgiveness for Egypt has been 
co~ched in terms of rewarding those who help 
us 1n the current Persian Gulf crisis. Let it be 
said that Egypt has its own interests in the 
gulf that bring Egyptian soldiers to Saudi 
Arabia. We do not need to pay Egypt for its 
participation in the gulf. Saudi Arabia is al
ready providing for the Egyptian contingent's 
logistics needs. 

Mr. Speaker, we do need to cut our deficit 
and to spend our money more wisely. The for
giveness of Egypt's debt is not a way to 
spend our money wisely. For this reason I am 
opposing the foreign aid bill. 

Mr. KASTENMEIER. Mr. Speaker, I want to 
thank the conference committee for its sup
port of a small, but nonetheless important, 
section of the bill, calling for the creation of 
an international criminal court. This provision 
originated as House Concurrent Resolution 
66, a bill introduced by the gentleman from 
Iowa [Mr. LEACH] and myself that attracted 
broad support in the form of over 25 spon
sors, including a number of ranking Democrat
ic and Republican members of the House For
eign Affairs Committee. 

The International Law Commission of the 
United Nations released a report in July ex
pressing support for the desirability of an 
international criminal court and a resolution 
was recently introduced by 14 Caribbean na
tions calling for the creation of an international 
venue for drug traffickers. Now, with approval 
of this conference report, is the time for the 
House of Representatives to show support for 
an international criminal court promoting the 
rule of international law. 

The resolution expresses the sense of the 
Congress that we, as a country, should ex
plore the need to establish an international 
criminal court. But, we should do so in a slow 
and deliberate manner. The President should 
proceed with deliberate speed and then report 
to the Congress by October 1, 1991, on the 
results of his efforts to establish such a court. 
In addition, the Judicial Conference, chaired 
by the Chief Justice of the United States 
should report by the same date on the feasi~ 

bility of, and the relationship to the Federal 
Judiciary of, an international criminal court. 

In the long run, an international criminal 
court will assist us to deal with war crimes 
crimes against humanity, torture, piracy, air~ 
port hijacking, hostage-taking, and other crimi
nal activities that violate international conven
tions. There are few nations which have not 
been plagued by crimes of international impor
tance: Commercial aircraft which are bombed 
out of the sky; pleasure boats hijacked while 
at sea; systematic genocide and torture; and 
illegal narcotics rings that operate internation
ally. Identifying the perpetrators of these hei
nous crimes is only the first step. All too many 
times, capture and prosecution of these crimi
nals is hindered by political alliances, extradi
tion treaties, and judicial systems which are in
compatible. Civil liberties and due process of 
law must be respected. Creation of an interna
tional criminal court will be the first step 
toward ensuring consistency in the treatment 
of international criminal activity. 

In the short term, this concurrent resolution 
will result in a cooperative working relationship 
between the three branches of government on 
an issue of great importance to the United 
States and the world community, at large. 

I would like to thank, Mr. OBEY, Senator 
SPECTER, Mr. LEACH, members of the Foreign 
Affairs Committee, representatives of the ad
ministration-from the State Department-and 
the campaign for U.N. reform, Eric Cox, for 
their assistance in taking this step forward 
toward world peace through law. 

Mr. OBEY. Mr. Speaker, I have no 
further requests for time. I yield back 
the balance of my time, and I move 
the previous question on the confer
ence report. 

The previous question was ordered. 
The SPEAKER pro tempore <Mr. 

MONTGOMERY). The question is on the 
conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. The 
Sergeant at Arms will notify absent 
Members. 

The vote was taken by electronic 
device and there were yeas 188, nays 
162, not voting 82, as follows: 

Andrews 
Annunzio 
Anthony 
Atkins 
AuCoin 
Ballenger 
Bartlett 
Bateman 
Beilenson 
Bentley 
Berman 
Bilbray 
Bliley 
Boehlert 
Boggs 
Bonior 

[Roll No. 531] 

YEAS-188 
Borski 
Brooks 
Broomfield 
Browder 
Brown <CA> 
Buechner 
Bustamante 
Campbell <CA> 
Cardin 
Carper 
Carr 
Chandler 
Clarke 
Coleman <TX> 
Collins 
Conyers 

Cooper 
Coughlin 
Courter 
Cox 
Coyne 
Davis 
de la Garza 
Dicks 
Dixon 
Dornan <CA> 
Downey 
Dwyer 
Dymally 
Engel 
Erdreich 
Espy 

Fascell 
Fazio 
Feighan 
Fish 
Foglietta 
Ford <MD 
Frank 
Frost 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Gillmor 
Gilman 
Gonzalez 
Goss 
Grandy 
Gray 
Green 
Hamilton 
Harris 
Hastert 
Hatcher 
Hertel 
Hoagland 
Hochbrueckner 
Houghton 
Hoyer 
Hunter 
Hyde 
Inhofe 
Johnson <CT> 
Kennedy 
Kennelly 
Kildee 
Kolbe 
Kostmayer 
Lagomarsino 
Lancaster 
Lantos 
Leach <IA> 
Lehman <FL> 
Lent 
Levin <MI> 
Levine <CA> 
Lewis <CA> 
Lightfoot 

Alexander 
Anderson 
Applegate 
Archer 
Armey 
Baker 
Barnard 
Bennett 
Bereuter 
Bevill 
Bilirakis 
Brown <CO> 
Bruce 
Bryant 
Bunning 
Byron 
Campbell <CO> 
Chapman 
Clement 
Clinger 
Coble 
Coleman <MO> 
Combest 
Condit 
Costello 
Craig 
Dannemeyer 
Darden 
DeFazio 
DeLay 
Dellums 
De Wine 
Dickinson 
Donnelly 
Dorgan <ND> 
Douglas 
Dreier 
Duncan 
Durbin 
Dyson 
Eckart 
Edwards <OK> 
Emerson 
English 
Evans 
Fa well 

Livingston 
Lowery <CA> 
Lowey <NY> 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
McCrery 
McDermott 
McHugh 
McMillan <NC> 
McMillen<MD> 
McNulty 
Meyers 
Michel 
Miller(WA> 
Mineta 
Moakley 
Molinari 
Montgomery 
Morella 
Morrison <WA> 
Murtha 
Nagle 
Natcher 
Oakar 
Oberstar 
Obey 
Ortiz 
Owens <NY> 
Owens <UT> 
Pallone 
Panetta 
Parker 
Parris 
Paxon 
Payne (NJ) 
Payne <VA> 
Pelosi 
Penny 
Pickle 
Porter 
Price 
Rangel 
Richardson 
Ridge 

NAYS-162 
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Rinaldo 
Roe 
Rohrabacher 
Ros-Lehtinen 
Roybal 
Sabo 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schumer 
Serrano 
Shays 
Sisisky 
Skaggs 
Skeen 
Slaughter <NY) 
Smith <FL) 
Smith <IA> 
Smith <NJ> 
Solarz 
Spratt 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Torres 
Torricelli 
Udall 
Unsoeld 
Vander Jagt 
Vento 
Washington 
Waxman 
Weiss 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Young <AK> 

Fields McCurdy 
Gallegly McEwen 
Gaydos Mfume 
Geren Miller (CA> 
Gibbons Miller <OH> 
Goodling Mollohan 
Grant Moody 
Hall <TX) Moorhead 
Hammerschmidt Myers 
H.ancock Neal <NC> 
Hansen Nielson 
Hayes <IL) Oxley 
Hayes <LA> Packard 
Hefley Pashayan 
Hefner Patterson 
Henry Pease 
Herger Perkins 
Hiler Petri 
Hopkins Pickett 
Hubbard Poshard 
Hughes Rahall 
Hutto Ravenel 
Ireland Ray 
Jacobs Regula 
James Rhodes 
Johnson <SO> Ritter 
Jones <GA> Roberts 
Jones <NC) Rogers 
Jontz Roth 
Kanjorski Rowland <GA> 
Kaptur Sarpalius 
Kasich Savage 
Kastenmeier Schroeder 
Kolter Sensenbrenner 
Kyl Shumway 
Lehman (CA) Shuster 
Lewis <FL> Slattery 
Lewis <GA> Slaughter <VA> 
Lloyd Smith (NE> 
Long Smith (TX) 
Marlenee Smith, Robert 
Martin <NY> <NH> 
Mazzoli Smith, Robert 
McCandless <OR> 
McCloskey Snowe 
McCollum Solomon 
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Spence 
Staggers 
Stallings 
Stangeland 
Stump 
Tanner 
Tauke 
Tauzin 
Taylor 

Ackerman 
Asp in 
Barton 
Bates 
Bosco 
Boucher 
Boxer 
Brennan 
Burton 
Callahan 
Clay 
Conte 
Crane 
Crockett 
Derrick 
Ding ell 
Early 
Edwards <CA> 
Flake 
Flippo 
Ford<TN> 
Frenzel 
Gingrich 
Glickman 
Gordon 
Gradison 
Guarini 
Gunderson 

Thomas <CA> 
Thomas <WY> 
Traficant 
Upton 
Valentine 
Visclosky 
Volkmer 
Vucanovich 
Walker 

Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wylie 
Yatron 
Young (FL) 

NOT VOTING-82 
Hall <OH> 
Hawkins 
Holloway 
Horton 
Huckaby 
Jenkins 
Johnston 
Kleczka 
LaFalce 
Laughlin 
Leath <TX> 
Lipinski 
Luken, Thomas 
Machtley 
Madigan 
Martin <IL> 
McDade 
McGrath 
Mink 
Morrison <CT> 
Mrazek 
Murphy 
Neal<MA> 
Nelson 
Nowak 
Olin 
Pursell 
Quillen 

D 2059 

Robinson 
Rose 
Rostenkowski 
Roukema 
Rowland <CT> 
Russo 
Saiki 
Sangmeister 
Schneider 
Schuette 
Schulze 
Sharp 
Shaw 
Sikorski 
Skelton 
Smith<VT> 
Smith, Denny 

<OR> 
Stark 
Tallon 
Thomas <GA) 
Towns 
Traxler 
Walgren 
Walsh 
Watkins 
Weber 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Ackerman for, with Mr. Kleczka 

against. 
Mrs. Boxer for, with Mr. Denny Smith 

against. 
Mr. Quillen for, with Ms. Schneider 

against. 
Mr. McGrath for, with Mrs. Roukema 

against. 
Messrs. DELLUMS, ANDERSON, 

SLAUGHTER of Virginia, LEWIS of 
Georgia, HAYES of Illinois, and 
MFUME changed their vote from 
"yea" to "nay." 

Messrs. WASHINGTON, SCHAE
FER, PARRIS, BROWDER, 
GRANDY, and LIGHTFOOT changed 
their vote from "nay" to "yea." 

Mrs. BENTLEY changed her vote 
from "present" to " yea." 

So the conference report was agreed 
to. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. SAXTON. Mr. Speaker, there 

are a number of Members of the 
House who are leaving our company 
after this evening. One of those Mem
bers, a very valuable member of the 
Committee on Armed Services, is the 
gentleman from New Jersey [Mr. 
COURTER]. Our good friend JIM Will be 
leaving us after this evening. 

Mr. Speaker, I ask unanimous con
sent that all Members who wish to do 
so have 5 legislative days in which to 

enter into the RECORD remarks regard
ing our colleague and friend, the gen
tleman from New Jersey [Mr. CouR-
TER]. . 

The SPEAKER pro tempore <Mr. 
MONTGOMERY). Is there objection to 
the request of the gentleman from 
New Jersey? 

There was no objection. 

D 2100 

EARLY ORGANIZATION OF THE 
HOUSE OF REPRESENTATIVES 
FOR THE 102D CONGRESS 
Mr. GEPHARDT. Mr. Speaker, I 

send to the desk a resolution <H. Res. 
543) and ask unanimous consent for its 
immediate consideration. 

The SPEAKER. The Clerk will 
report the resolution. 

The Clerk read the resolution, as fol
lows: 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
H. RES. 543 

Resolved, That any organizational caucus 
or conference in the House of Representa
tives for the One Hundred Second Congress 
may begin on or after November 28, 1990. 

SEc. 2. As used in this resolution, the term 
"organizational caucus or conference" 
means a party caucus or conference author
ized to be called under section 202(a) of 
House Resolution 988, Ninety-third Con
gress, agreed to on October 8, 1974, and en
acted into permanent law by chapter III of 
title I of the Supplemental Appropriations 
Act, 1975 (2 U.S.C. 29a<a)). 

TERRY ANDERSON TURNS 43 
TODAY 

<Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HUBBARD. Mr. Speaker, kid
naped American journalist Terry An
derson, the longest held among 13 
Westerners missing in Lebanon, turns 
43 today, his sixth birthday in captiv
ity. 

The family of Terry Anderson, in
cluding his sister Peggy Say and 
brother-in-law David Say, of Cadiz, 
KY, ask that our Federal Government 
continue to do all it can to secure the 
release of Terry Anderson as soon as 
possible. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. HUBBARD. I yield to the gen
tleman from California. 

Mr. DORNAN of California. Mr. 
Speaker, World War II for this coun
try was 3 years and 8 months. This is 
Terry Anderson's sixth birthday; it is 
the middle of his sixth year in captiv
ity. He was taken on March 16, and on 
June 9, 5 years ago, Tom Sutherland 
was taken. There are still six Ameri-

cans there. There are several hundred 
in Iraq. I would hope that the Federal 
executive branch would do just what 
the gentleman from Kentucky [Mr. 
HuBBARD] said. Once Aoun was out of 
power, and Syria had it all, they were 
supposed to do something to get the 
six Americans out. · 

Mr. Speaker, I thank the gentleman 
from Kentucky [Mr. HUBBARD] for 
yielding. 

FISHERY CONSERVATION 
AMENDMENTS OF 1990 

Mr. STUDDS. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the House 
amendment to the Senate amendment 
to the bill <H.R. 2061) to authorize ap
propriations to carry out the Magnu
son Fishery Conservation and Manage
ment Act through fiscal year 1993, and 
for other purposes. 

The Clerk read as follows: 
Senate amendment to House amendment 

to Senate amendment: 
In lieu of the matter proposed to be in

serted by the House amendment to the 
Senate amendment to the text of the bill, 
insert: 

SHORT TITLE; TABLE OF CONTENTS 
SECTION 1. (a) SHORT TITLE.-The Act may 

be cited as the "Fishery Conservation 
Amendments of 1990". 

(b) TABLE OF CONTENTS.-
SECTION 1. Short title; table of contents. 

TITLE I-AMENDMENTS TO MAGNUSON FISH
ERY CONSERVATION AND MANAGEMENT 
ACT 

Sec. 101. Findings, purposes, and policy. 
Sec. 102. Definitions. 
Sec. 103. Authority with respect to highly 

migratory species. 
Sec. 104. Foreign fishing. 
Sec. 105. Existing international fishery 

agreements. 
Sec. 106. Permits for foreign fishing. 
Sec. 107. Driftnet fishing. 
Sec. 108. Regional Councils. 
Sec. 109. Contents of fishery management 

plans. 
Sec. 110. Action by Secretary on fishery 

management plans. 
Sec. 111. Implementation of fishery man-

agement plans. 
Sec. 112. State jurisdiction. 
Sec. 113. Prohibition of certain acts. 
Sec. 114. Civil penalties and permit sanc-

tions. 
Sec. 115. Criminal offenses and penalties. 
Sec. 116. Criminal forfeitures. 
Sec. 117. Enforcement. 
Sec. 118. North Pacific fisheries research 

plan. 
Sec. 119. Authorization of appropriations. 
Sec. 120. Miscellaneous technical amend

ments. 
TITLE II- ATLANTIC TUNAS CONVENTION 

ACT OF 1975 

Sec. 201. Limitations on appointments of 
Commissioners. 

Sec. 202. Termination of current terms and 
completion of pending appoint
ments. 

Sec. 203. Travel expenses of Commissioners. 
Sec. 204. Travel expenses of advisory com

mittee. 
Sec. 205. Species working groups. 
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Sec. 206. Regulations to carry out Commis

sion recommendations. 
Sec. 207. Recommended Commission actions 

regarding lar~t'·scalt• ctrift tll'l 
fishing and const'rvation or AI 
!antic swor·dfish. 

Sec. 208. Authori?.at ion of approprlntlons. 
TITLE III-FISHI-~HMlo:N·s PHOTI'!l "'l'l\'1;: :\t"'l' 

OF 1967 

Sec. 301. Vt'sst'l st'izurt' rt'lmhursc'llll'ltl 1111 

thority. 
TITLE IV ANAL>HPI\Il ll':-> 1-'1:->11 

CONSER\' .-\Til lN .-\l ''I' 

Sec. 401. Authori<'.ation ll!' npprnprlnt Ions. 
TITLE V-INTERJll Hl~l\ll'l'll IN :\1 , 1-'t:-;tn:H. lJo~S 

Sec. 501. ClarifiC'at il'll ll!' IIPillllllt nwnt Iimi
tatilm. 

Sec. 502. Ft>dt'm.l ~tHU'c' llf net I \'It it•s carried 
out with :\ddltlnnal appropria
t illl\~ . 

Sec. 503. Aut twri:~\t hill of appropriations. 
TITLE \"1 Cl-':'\Tl~:\1.. WESTERN. AND SOUTH 

PACIFIC FlSHEHlE8 DEVELOPMENT ACT 

Sec. 601. AuttwrL·.ation of appropriations. 
TITLE \"11 :'\ATIONAL FISH AND SEAFOOD 

PRl)~l)TIONAL COUNCIL 

St'('. ';'01. Extt>nsion of termination date. 
St'('. ';'0::! . Authorization of appropriations. 
Sec. ';'03. Transfer of Saltonstall-Kennedy 

funds. 
St'('. ';'04. Continuity of National Council 

membership. 
St'('. ';'05. Continuity of Council functions, 

contracts, and personnel. 
TITLE VIII-MISCELLANEOUS 

8t'(' . 801. Certificate of legal origin for anad
romous fish products. 

TITLE IX-DOLPHIN PROTECTION 
CONSUMER INFORMATION 

Sec. 901. Dolphin protection. 
TITLE X-FISHERIES COMMISSION 

Sec. 1001. Redesignation of Fisheries Com
mission. 

TITLE XI-REPORT ON MARINE MAMMALS 

Sec. 1101. Report on certain marine 
mammal populations. 

TITLE I-AMENDMENTS TO MAGNU
SON FISHERY CONSERVATION AND 
MANAGEMENT ACT 

FINDINGS, PURPOSES, AND POLICY 
SEC. 101. (a) FINDINGS.-Section 2(a) of the 

Magnuson Fishery Conservation and Man
agement Act <16 U.S.C. 180l(a)) is amended 
by adding at the end the following new 
paragraph: 

" <8> The collection of reliable data is es
sential to the effective conservation, man
agement, and scientific understanding of 
the fishery resources of the United States." . 

<b> PuRPOSEs.-<1) Section 2(b)(l) of the 
Magnuson Fishery Conservation and Man
agement Act <16 U.S.C. 180l(b)(l)) is 
amended by striking "except highly migra
tory species". 

<2> Section 2<b><5> of the Magnuson Fish
ery Conservation and Management Act < 16 
U.S.C. 180l<b)(5)) is amended by striking 
"prepare, monitor, and revise" and inserting 
in lieu thereof "exercise sound judgment in 
the stewardship of fishery resources 
through the preparation, monitoring, and 
revision of". 

<c> PoLICY.-Section 2<c> of the Magnuson 
Fishery Conservation and Management Act 
< 16 U.S.C. 180l(c)) is amended-

<1> in paragraph <3> by inserting "consid
ers the effects of fishing on immature fish 
and encourages development of practical 
measures that avoid unnecessary waste of 
fish;" immediately after "and enforcement;" 

<2> by striking "and" at the end of para
graph <4>; 

<:l> hy st.rlklnv. t.lw period at the end of 
pnm~mpll c !'1 > and lnst~rting in lieu thereof 
.. . nnd to sc·c·1rr·c· nl{reements to regulate fish
ln..: hy vc·s:wls or persons beyond the exclu
s l\·c· c·c·orHIIllk ;r.ones of any nation; and"; and 

«·I 1 hy nddlnl{ at the end the following new 
pru·rtP.rnph : 

" <II> t.o foster and maintain the diversity 
of flslwrles in the United States.". 

DEFINITIONS 
SEC. 102. (a) GENERAL.-Section 3 of the 

Magnuson Fishery Conservation and Man
agement Act < 16 U.S.C. 1802> is amended-

<1) by redesignating paragraph <16) as 
paragraph <17), by redesignating paragraph 
<17> as paragraph <19), by redesignating 
paragraphs <18> through <23> as paragraphs 
<21) through (26), respectively, and by re
designating paragraphs (24) through (27) as 
paragraphs <28) through <31>, respectively; 

(2) in paragraph <7>, by striking ", birds, 
and highly migratory species" and inserting 
in lieu thereof "and birds"; 

(3) by amending paragraph <14> to read as 
follows: 

"<14) The term 'highly migratory species' 
means tuna species, marlin <Tetrapturus 
spp. and Makaira spp.), oceanic sharks, sail
fishes <Istiophorus spp.), and swordfish <Xi
phias gladius)."; 

< 4> by inserting immediately after para
graph <15) the following new paragraph: 

"<16) The term 'large-scale driftnet fish
ing' means a method of fishing in which a 
gillnet composed of a panel or panels of 
webbing, or a series of such gillnets, with a 
total length of one and one-half miles or 
more is placed in the water and allowed to 
drift with the currents and winds for the 
purpose of entangling fish in the webbing."; 

<5> by inserting immediately after para
graph <17>, as so redesignated, the following 
new paragraph: 

"(18) The term 'migratory range' means 
the maximum area at a given time of the 
year within which fish of an anadromous 
species or stock thereof can be expected to 
be found, as determined on the basis of 
scale pattern analysis, tagging studies, or 
other reliable scientific information, except 
that the term does not include any part of 
such area which is in the waters of a foreign 
nation."; 

< 6) by inserting immediately after para
graph <19), as so redesignated, the following 
new paragraph: 

" (20) The term 'observer' means any 
person required or authorized to be carried 
on a vessel for conservation and manage
ment purposes by regulations or permits 
under this Act."; 

<7> by inserting immediately after para
graph <26), as so redesignated, the following 
new paragraph: 

" (27> The term 'tuna species' means the 
following: 

"Albacore Tuna-Thunnus alalunga; 
"Bigeye Tuna:_ Thunnus obesus; 
"Bluefish Tuna-Thurm us thynnus; 
"Skipjack Tuna- Katsuwonus pelamis; 

and 
"Yellowfin Tuna-Thunnus albacares." ; 

and 
(8) by adding at t he end the following new 

paragraph: 
" (32> The term 'waters of a foreign nation' 

means any part of the territorial sea or ex
clusive economic zone <or the equivalent) of 
a foreign nation, to the extent such territo
rial sea or exclusive economic zone is recog
nized by the United States.". 

(b) CONFORMING AMENDMENT.-Section 
10l<b><l> of the Magnuson Fishery Conser
vation and Management Act < 16 U.S.C. 

181l<b)(l)) is amended by striking "any for
eign nation's" and all that follows and in
serting in lieu thereof "any waters of a for
eign nation.". 

AUTHORITY WITH RESPECT TO HIGHLY 
MIGRATORY SPECIES 

SEC. 103. (a) GENERAL.-Section 102 of the 
Magnuson Fishery Conservation and Man
agement Act < 16 U.S.C. 1812) is amended to 
read as follows: 
"SEC. 102. HIGHLY MIGRATORY SPE

CIES. 
"The United States shall cooperate direct

ly or through appropriate international or
ganizations with those nations involved in 
fisheries for highly migratory species with a 
view to ensuring conservation and promot
ing the objective of optimum utilization of 
such species throughout their range, both 
within and beyond the exclusive economic 
zone.". 

(b) CONFORMING AMENDMENT.-The entry 
for section 102 in the table of contents in 
the first section of the Magnuson Fishery 
Conservation and Management Act is 
amended to read as follows: 

"Sec. 102. Highly migratory species.". 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on 
January 1, 1992. 

FOREIGN FISHING 
SEc. 104. Subsection <d> of section 201 of 

the Magnuson Fishery Conservation and 
Management Act <16 U.S.C. 1821) is amend
ed to read as follows: 

"(d) TOTAL ALLOWABLE LEVEL OF FOREIGN 
FISHING.-The total allowable level of for
eign fishing, if any, with respect to any fish
ery subject to the exclusive fishery manage
ment authority of the United States, shall 
be that portion of the optimum yield of 
such fishery which will not be harvested by 
vessels of the United States, as determined 
in accordance with this Act.". 

INTERNATIONAL FISHERY AGREEMENTS 
SEC. 105. (a) HIGHLY MIGRATORY SPECIES 

AGREEMENTs.-Section 202 of the Magnuson 
Fishery Conservation and Management Act 
<16 U.S.C. 1822) is amended by redesignat
ing subsection (e) as subsection (f) and by 
inserting immediately after subsection (d) 
the following new subsection: 

" (e) HIGHLY MIGRATORY SPECIES AGREE
MENTS.-

" <1> EvALUATION.-The Secretary of State, 
in cooperation with the Secretary, shall 
evaluate the effectiveness of each existing 
international fishery agreement which per
tains to fishing for highly migratory species. 
Such evaluation shall consider whether the 
agreement provides for-

" <A> the collection and analysis of neces
sary information for effectively managing 
the fishery, including but not limited to in
formation about the number of vessels in
volved, the type and quantity of fishing gear 
used, the species of fish involved and their 
location, the catch and bycatch levels in the 
fishery, and the present and probable 
future condition of any stock of fish in
volved; 

" (B) the establishment of measures appli
cable to the fishery which are necessary and 
appropriate for the conservation and man
agement of the fishery resource involved; 

"(C) equitable arrangements which pro
vide fishing vessels of the United States 
with (i) access to the highly migratory spe
cies that are the subject of the agreement 
and <ii> a portion of the allowable catch 
that reflects the traditional participation by 
such vessels in the fishery; 
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"(D) effective enforcement of conserva

tion and management measures and access 
arrangements throughout the area of juris
diction; and 

"(E) sufficient and dependable funding to 
implement the provisions of the agreement, 
based on reasonable assessments of the ben
efits derived by participating nations. 

"(2) ACCESS NEGOTIATIONS.-The Secretary 
of State, in cooperation with the Secretary, 
shall initiate negotiations with respect to 
obtaining access for vessels of the United 
States fishing for tuna species within the 
exclusive economic zones of other nations 
on reasonable terms and conditions. 

"<3> REPORTS.-The Secretary of State 
shall report to the Congress-

"<A> within 12 months after the date of 
enactment of this subsection, on the results 
of the evaluation required under paragraph 
(1), together with recommendations for ad
dressing any inadequacies identified; and 

"<B> within six months after such date of 
enactment, on the results of the access ne
gotiations required under paragraph (2). 

"(4) NEGOTIATION.-The Secretary of 
State, in consultation with the Secretary, 
shall undertake such negotiations with re
spect to international fishery agreements on 
highly migratory species as are necessary to 
correct inadequacies identified as a result of 
the evaluation conducted under paragraph 
(1}. 

"(5) SOUTH PACIFIC TUNA TREATY.-It is the 
sense of the Congress that the United 
States Government shall, at the earliest op
portunity, begin negotiations for the pur
pose of extending the Treaty on Fisheries 
Between the Governments of Certain Pacif
ic Island States and the Government of the 
United States of America, signed at Port 
Moresby, Papua New Guinea, April 2, 1987, 
and it Annexes, Schedules, and implement
ing agreements for an additional term of 10 
years on terxns and conditions at least as fa
vorable to vessels of the United States and 
the United States Government.". 

(b) DETERMINATIONS OF THE SECRETARY OF 
STATE.-0) Section 205(a) of the Magnuson 
Fishery Conservation and Management Act 
06 U.S.C. 1825<a» is amended-

(1) in paragraph (1} by striking "tradition
al" and by inserting "including fisheries for 
tuna species," immediately after "author
ity,"; and 

(2) in paragraph (2) by striking "highly 
migratory" and inserting in lieu thereof 
"tuna". 

(2) The amendments made by this subsec
tion shall take effect on January 1, 1992. 

PERMITS FOR FOREIGN FISHING 
SEC. 106. (a) FEES.-Section 204(b)(10) of 

the Magnuson Fishery Conservation and 
Management Act 06 U.S.C. 1824(b)(10)) is 
amended to read as follows: 

"(10) FEES.-
"(A) Fees shall be paid to the Secretary by 

the owner or operator of any foreign fishing 
vessel for which a permit has been issued 
pursuant to this section. The Secretary, in 
consultation with the Secretary of State, 
shall establish a schedule of reasonable fees 
that shall apply nondiscriminatorily to each 
foreign nation. 

"<B> Amounts collected by the Secretary 
under this paragraph shall be deposited in 
the general fund of the Treasury.". 

(b) SANCTIONS.-Section 204(b)(12) of the 
Magnuson Fishery Conservation and Man
agement Act 06 U.S.C. 1824<b><12)) is re
pealed. 

DRIFTNET FISHING 
SEC. 107. (a) GENERAL.-Section 206 of the 

Magnuson Fishery Conservation and Man-

agement Act (16 U.S.C. 1826) is amended to 
read as follows: 
"SEC. 206. LARGE-SCALE DRIFTNET FISHING. 

" (a) SHORT TITLE.-This section incorpo
rates and expands upon provisions of the 
Driftnet Impact Monitoring, Assessment, 
and Control Act of 1987 and may be cited as 
the 'Driftnet Act Amendments of 1990'. 

"(b) FINDINGs.-The Congress finds that
"( 1 > the continued widespread use of 

large-scale driftnets beyond the exclusive 
economic zone of any nation is a destructive 
fishing practice that poses a threat to living 
marine resources of the world's oceans, in
cluding but not limited to the North and 
South Pacific Ocean and the Bering Sea; 

"(2) the use of large-scale driftnets is ex
panding into new regions of the world's 
oceans, including the Atlantic Ocean and 
Caribbean Sea; 

" (3) there is a pressing need for detailed 
and reliable information on the number of 
sea birds, sea turtles, nontarget fish, and 
marine mammals that become entangled 
and die in actively fished large-scale drift
nets and in large-scale driftnets that are 
lost, abandoned, or discarded; 

"(4) increased efforts, including reliable 
observer data and enforcement mechanisms, 
are needed to monitor, assess, control, and 
reduce the adverse impact of large-scale 
driftnet fishing on living marine resources; 

" (5) the nations of the world have agreed 
in the United Nations, through General As
sembly Resolution Numbered 44-225, ap
proved December 22, 1989, by the General 
Assembly, that a moratorium should be im
posed by June 30, 1992, on the use of large
scale driftnets beyond the exclusive econom
ic zone of any nation; 

" (6) the nations of the South Pacific have 
agreed to a moratorium on the use of large
scale driftnets in the South Pacific through 
the Convention for the Prohibition of Fish
ing with Long Driftnets in the South Pacif
ic, which was agreed to in Wellington, New 
Zealand, on November 29, 1989; and 

"(7) increasing population pressures and 
new knowledge of the importance of living 
marine resources to the health of the global 
ecosystem demand that greater responsibil
ity be exercised by persons fishing or devel
oping new fisheries beyond the exclusive 
economic zone of any nation. 

" (c) PoLicY.-It is declared to be the 
policy of the Congress in this section that 
the United States should-

"0) implement the moratorium called for 
by the United Nations General Assembly in 
Resolution Numbered 44- 225; 

"(2) support the Tarawa Declaration and 
the Wellington Convention for the Prohibi
tion of Fishing with Long Driftnets in the 
South Pacific; and 

" (3) secure a permanent ban on the use of 
destructive fishing practices, and in particu
lar large-scale driftnets, by persons or ves
sels fishing beyond the exclusive economic 
zone of any nation. 

" (d) INTERNATIONAL AGREEMENTS.-The Sec
retary, through the Secretary of State and 
the Secretary of the department in which 
the Coast Guard is operating, shall seek to 
secure international agreements to imple
ment immediately the findings, policy, and 
provisions of this section, and in particular 
an international loan on large-scale driftnet 
fishing. The Secretary, through the Secre
tary of State, shall include, in any agree
ment which addresses the taking of living 
marine resources of the United States, pro
visions to ensure that-

"(1) each large-scale driftnet fishing vessel 
of a foreign nation that is party to the 

agreement, including vessels that may oper
ate independently to develop new fishing 
areas, which operate beyond the exclusive 
economic zone of any nation, is included in 
such agreement; 

" (2) each large-scale driftnet fishing vessel 
of a foreign nation that is party to the 
agreement, which operates beyond the ex
clusive economic zone of any nation, is 
equipped with satellite transmitters which 
provide real-time position information ac
cessible to the United States; 

"(3) statistically reliable monitoring by 
the United States is carried out, through 
the use of on-board observers or through 
dedicated platforxns provided by foreign na
tions that are parties to the agreement, of 
all target and nontarget fish species, marine 
mammals, sea turtles, and sea birds entan
gled or killed large-scale driftnets used by 
fishing vessels of foreign nations that are 
parties to the agreement; 

"(4) officials of the United States have the 
right to board and inspect for violations of 
the agreement any large-scale driftnet fish
ing vessels operating under the flag of a for
eign nation that is party to the agreement 
at any time such vessel is operating in desig
nated areas beyond the exclusive economic 
zone of any nation; 

"(5) all catch landed or transshipped at 
sea by large-scale driftnet fishing vessels of 
a foreign nation that is a party to the agree
ment, and which are operated beyond the 
exclusive economic zone of any nation, is re
liably monitored and documented; 

"(6) time and area restrictions are im
posed on the use of large-scale driftnets in 
order to prevent interception of anadro
mous species; 

"(7) all large-scale driftnets used are con
structed, insofar as feasible, with biodegrad
able materials which break into segments 
that do not represent a threat to living 
marine resources; 

"(8) all large-scale driftnets are marked at 
appropriate intervals in a manner that con
clusively identifies the vessel and flag 
nation responsible for each such driftnet; 

"(9) the taking of nontarget fish species, 
marine mammals, sea turtles, seabirds, and 
endangered species or other species protect
ed by international agreements to which the 
United States is a party is minimized and 
does not pose a threat to existing fisheries 
or the long-term health of living marine re
sources; and 

"(10) definitive steps are agreed upon to 
ensure that parties to the agreement 
comply with the spirit of other internation
al agreements and resolutions concerning 
the use of large-scale driftnets beyond the 
exclusive economic zone of any nation. 

" (e) REPORT.-Not later than January 1, 
1991, and every year thereafter until the 
purposes of this section are met, the Secre
tary, after consultation with the Secretary 
of State and the Secretary of the depart
ment in which the Coast Guard is operat
ing, shall submit to the Committee on Com
merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep
resentatives a report-

"(1} describing the steps taken to carry 
out the provisions of this section, particular
ly subsection (c); 

"(2) evaluating the progress of those ef
forts, the impacts on living marine re
sources, including available observer data, 
and specifying plans for further action; 

" (3) identifying and evaluating the effec
tiveness of unilateral measures and multi
lateral measures, including sanctions, that 
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are available to encourage nations to agree 
to and comply with this section, and recom
mendations for legislation to authorize any 
additional measures that are needed if those 
are considered ineffective; 

"(4) identifying, evaluating, and making 
any recommendations considered necessary 
to improve the effectiveness of the law, 
policy, and procedures governing enforce
ment of the exclusive management author
ity of the United States over anadromous 
species against fishing vessels engaged in 
fishing beyond the exclusive economic zone 
of any nation; 

"(5) containing a list and description of 
any new fisheries developed by nations that 
conduct, or authorize their nationals to con
duct, large-scale driftnet fishing beyond the 
exclusive economic zone of any nation; and 

"(6) containing a list of the nations that 
conduct, or authorize their nationals to con
duct, large-scale driftnet fishing beyond the 
exclusive economic zone of any nation in a 
manner that diminishes the effectiveness of 
or is inconsistent with any international 
agreement governing large-scale driftnet 
fishing to which the United States is a party 
or otherwise subscribes. 

"(f) CERTIFICATION.-If at any time the 
Secretary, in consultation with the Secre
tary of State and the Secretary of the de
partment in which the Coast Guard is oper
ating, identifies any nation that warrants 
inclusion in the list described under subsec
tion (e)(6), the Secretary shall certify that 
fact to the President. Such certification 
shall be deemed to be a certification for the 
purposes of section 8(a) of the Fishermen's 
Protective Act of 1967 (22 U.S.C. 1978<a». 

"(g) EFFECT ON SOVEREIGN RIGHTS.-This 
section shall not serve or be construed to 
expand or diminish the sovereign rights of 
the United States, as stated by Presidential 
Proclamation Numbered 5030, dated March 
10, 1983, and reflected in this Act or other 
existing law. 

"(h) DEFINITION.-As used in this section, 
the term 'living marine resources' includes 
fish, marine mammals, sea turtles, and sea
birds and other waterfowl.". 

(b) CONFORMING AMENDMENT.-The entry 
for section 206 in the table of contents in 
the first section of the Magnuson Fishery 
Conservation and Management Act is 
amended to read as follows: 
"SEC. 206. LARGE-SCALE DRIFTNET FISHING.". 

REGIONAL COUNCILS 
SEC. 108. (a) AUTHORITY OVER CERTAIN 

FISHERIES.-Section 302<a> of the Magnuson 
Fishery Conservation and Management Act 
<16 U.S.C. 1852(a)) is amended by inserting 
"(except as provided in section 304<0<3»" 
immediately before the period at the end of 
the first sentence in each of paragraphs < 1 > 
through (5). 

(b) MEMBERS QUALIFICATIONS.-Paragraph 
<2> of section 302(b) of the Magnuson Fish
ery Conservation and Management Act < 16 
U.S.C. 1852(b)) is amended to read as fol
lows: 

"(2)(A) The members of each Council re
quired to be appointed by the Secretary 
must be individuals who, by reason of their 
occupational or other experience, scientific 
expertise, or training, are knowledgeable re
garding the conservation and management, 
or the commercial or recreational harvest, 
of the fishery resources of the geographical 
area concerned. Within nine months after 
the date of enactment of the Fishery Con
servation Amendments of 1990, the Secre
tary shall, by regulation, prescribe criteria 
for determining whether an individual satis
fies the requirements of this subparagraph. 

"(B) The Secretary, in making appoint
ments under this section, shall, to the 
extent practicable, ensure a fair and bal
anced apportionment, on a rotating or other 
basis, of the active participants <or their 
representatives> in the commercial and rec
reational fisheries under the jurisdiction of 
the Council. On January 31, 1991, and each 
year thereafter, the Secretary shall submit 
to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Merchant Marine and Fisher
ies of the House of Representatives a report 
on the actions taken by the Secretary to 
ensure that such fair and balanced appor
tionment is achieved. The report shall-

"(!} list the fisheries under the jurisdic
tion of each Council, outlining for each fish
ery the type and quantity of fish harvested, 
fishing and processing methods employed, 
the number of participants, the duration 
and range of the fishery, and other distin
guishing characteristics; 

"(ii) assess the membership of each Coun
cil in terms of the apportionment of the 
active participants in each such fishery; and 

"(iii) state the Secretary's plans and 
schedule for actions to achieve a fair and 
balanced apportionment on the Council for 
the active participants in any such fishery. 

"(C) The Secretary shall appoint the 
members of each Council from a list of indi
viduals submitted by the Governor of each 
applicable constituent State. A Governor 
may not submit the names of individuals to 
the Secretary for appointment unless the 
Governor has determined that each such in
dividual is qualified under the requirements 
of subparagraph <A> and unless the Gover
nor has, to the extent practicable, first con
sulted with representatives of the commer
cial and recreational fishing interests of the 
State regarding those individuals. Each such 
list shall include the names and pertinent 
biographical data of not less than three in
dividuals for each applicable vacancy and 
shall be accompanied by a statement by the 
Governor explaining how each such individ
ual meets the requirements of subpara
graph <A>. The Secretary shall review each 
list submitted by a Governor to ascertain if 
the individuals on the list are qualified for 
the vacancy on the basis of such require
ments. If the Secretary determines that any 
individual is not qualified, the Secretary 
shall notify the appropriate Governor of 
that determination. The Governor shall 
then submit a revised list or resubmit the 
original list with an additional explanation 
of the qualifications of the individual in 
question. An individual is not eligible for ap
pointment by the Secretary until that indi
vidual complies with the applicable finan
cial disclosure requirements under subsec
tion <k>. 

"<D> Whenever the Secretary makes an 
appointment to a Council, the Secretary 
shall make a public announcement of such 
appointment not less than 45 days before 
the first day on which the individual is to 
take office as a member of the Council.". 

(C) LIMITATION ON TERMS OR VOTING MEM
BERS.-Section 302<b><3> of the Magnuson 
Fishery Conservation and Management Act 
<16 U.S.C. 1853(b)(3)} is amended by adding 
at the end the following new sentences: "No 
member appointed after January 1, 1986, 
may serve more than three consecutive 
terms. Any term completed prior to January 
1, 1986, shall not be counted in determining 
the number of consecutive terms served by 
any Council member.". 

(d) COMPENSATION AND EXPENSES.-Section 
302(d) of the Magnuson Fishery Conserva-

tion and Management Act <16 U.S.C. 
1852(d)) is amended to read as follows: 

"(d) COMPENSATION AND EXPENSES.-The 
voting members of each Council, who are 
not employed by the Federal Government 
or any State or local government, shall, 
until January 1, 1992, receive compensation 
at the daily rate for GS-18 of the General 
Schedule, and after December 31, 1991, at 
the daily rate for GS-16 of the General 
Schedule, when engaged in the actual per
formance of duties for such Council. The 
voting members of each Council, any non
voting member described in subsection 
<c><l><C>, and the nonvoting member ap
pointed pursuant to subsection <c><2> shall 
be reimbursed for actual expenses incurred 
in the performance of such duties, and 
other nonvoting members and Council staff 
members may be reimbursed for actual ex
penses.". 

(e) TRANSACTION OF BUSINESS.-(1) Section 
302<e><3> of the Magnuson Fishery Conser
vation and Management Act <16 U.S.C. 
1852(e)(3)) is amended by striking "in the 
geographical area concerned" and inserting 
in lieu thereof "at appropriate times and 
places in any of the constituent States of 
the Council". 

<2> Section 302(e)(4) of the Magnuson 
Fishery Conservation and Management Act 
<16 U.S.C. 1852(e)(4)) is amended by adding 
at the end the following new sentence: "The 
regional director of the National Marine 
Fisheries Service serving on the Council, or 
the regional director's designee, shall 
submit such a statement, which shall be 
made available to the public upon request, if 
the regional director disagrees with any 
such manner.". 

(f) COMMITTEES AND PANELS.-Section 
302(g) of the Magnuson Fishery Conserva
tion and Management Act <16 U.S.C. 
1852(g)} is amended by adding at the end 
the following new paragraph: 

"(3)(A) Each Council shall establish and 
maintain a fishing industry advisory com
mittee which shall provide information and 
recommendations on, and assist in the de
velopment of, fishery management plans 
and amendments to such plans. 

"(B) Appointments to a committee estab
lished under subparagraph (A) shall be 
made by each Council in such a manner as 
to provide fair representation to commercial 
fishing interests in the geographic areas of 
authority of the Council. 

"<4> Decisions and recommendations made 
by committees and panels established under 
this subsection shall be considered to be ad
visory in nature.". 

(g) COUNCIL FUNCTIONS.-Paragraphs (1) 
and (5) of section 302<h> of the Magnuson 
Fishery Conservation and Management Act 
<16 U.S.C. 1852(h)) are each amended by in
serting "<except as provided in section 
304(0(3))" immediately before "within its 
geographical". 

(h) FISHERY HABITAT CONCERNS.-Section 
302(i) of the Magnuson Fishery Conserva
tion and Management Act <16 U.S.C. 
1852(i)) is amended to read as follows: 

"(i} FISHERY HABITAT CONCERNS.-0) Each 
Council-

"<A> may comment on and make recom
mendations concerning any activity under
taken, or proposed to be undertaken, by any 
State or Federal agency that, in the view of 
the Council, may affect the habitat of a 
fishery resource under its jurisdiction; and 

"<B> shall comment on and make recom
mendations concerning any such activity 
that, in the view of the Council, is likely to 
substantially affect the habitat of an anad-
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romous fishery resource under its jurisdic
tion. 

"(2) Within 45 days after receiving a com
ment or recommendation under paragraph 
< 1 > from a Council, a Federal agency shall 
provide a detailed response, in writing, to 
the Council regarding the matter. In the 
case of a comment or recommendation 
under paragraph (l)(B), the response shall 
include a description of measures being con
sidered by the agency for mitigating or off
setting the impact of the activity on such 
habitat.". 

(i) CLOSED MEETINGS.-Section 302(j)(3) Of 
the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1852(j)(3)) is 
amended-

(!) in subparagraph <A>-
<A> by striking the semicolon at the end of 

clause <iD and all that follows through 
"time and place of the meeting." and insert
ing in lieu thereof a period; and 

<B> by inserting "of paragraph (2)" imme
diately after "<D> and <F>"; and 

<2> by adding at the end the following new 
subparagraph: 

"(B) If any meeting or portion is closed, 
the Council concerned shall notify local 
newspapers in the major fishing ports 
within its region <and in other major, affect
ed fishing ports), including in that notifica
tion the time and place of the meeting. This 
subparagraph does not require notification 
regarding any brief closure of a portion of a 
meeting in order to discuss employment 
matters or other internal administrative 
matters.". 

(j) CONSIDERATION OF NEW INFORMATION.
Section 302(j) of the Magnuson Fishery 
Conservation and Management Act < 16 
U.S.C. 1852(j)) is amended by adding at the 
end the following new paragraph: 

"(6) At any time when a Council deter
mines it appropriate to consider new infor
mation from a State or Federal agency or 
from a Council advisory body, the Council 
shall give comparable consideration to new 
information offered at that time by interest
ed members of the public. Interested parties 
shall have a reasonable opportunity to re
spond to new data or information before the 
Council takes final action on conservation 
and management measures.". 

(k) INTERIM MANAGEMENT OF HIGHLY MI
GRATORY SPECIES FISHERIES.-Notwithstand
ing the amendments made by subsections 
<a> and (g), any fishery management plan or 
amendment which-

< 1) addresses a highly migratory species 
fishery to which section 304(f)(3) of the 
Magnuson Fishery Conservation and Man
agement Act <as amended by this Act> ap
plies, 

(2) was prepared by one or more Regional 
Fishery Management Councils, and 

(3) was in force and effect on January 1, 
1990, shall remain in force and effect until 
superseded by a fishery management plan 
prepared by the Secretary, and regulations 
implementing that plan. 

CONTENTS OF FISHERY MANAGEMENT PLANS 
SEc. 109. <a> REQUIRED DATA CoLLECTION 

AND GEAR.-Section 303(a) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1853<a» is amended-

(!) in paragraph (l)(A) by inserting ", to 
prevent overfishing, and to protect, restore, 
and promote the long-term health and sta
bility of the fishery" immediately before 
the semicolon at the end; 

<2) in paragraph (l)(C) by inserting "regu
lations implementing recommendations by 
international organizations in which the 
United States participates <including but 

not limited to closed areas, quotas, and size 
limits)," immediately after "this Act,"; 

(3) by amending paragraph (6) to read as 
follows: 

"(6) consider and provide for temporary 
adjustments, after consultation with the 
Coast Guard and persons utilizing the fish
ery, regarding access to the fishery for ves
sels otherwise prevented from harvesting 
because of weather or other ocean condi
tions affecting the safe conduct of the fish
ery; except that the adjustment shall not 
adversely affect conservation efforts in 
other fisheries or discriminate among par
ticipants in the affected fishery;"; 

(4) by striking the period at the end of 
paragraph <7> and inserting in lieu thereof a 
semicolon; and 

(5) by adding at the end the following new 
paragraphs: 

"(8) in the case of a fishery management 
plan that, after January 1, 1991, is submit
ted to the Secretary for review under sec
tion 304<a> <including any plan for which an 
amendment is submitted to the Secretary 
for such review> or is prepared by the Secre
tary, assess and specify the nature and 
extent of scientific data which is needed for 
effective implementation of the plan; and 

"(9) include a fishery impact statement 
for the plan or amendment <in the case of a 
plan or amendment thereto submitted to or 
prepared by the Secretary after October 1, 
1990) which shall assess, specify, and de
scribe the likely effects, if any, of the con
servation and management measures on-

"(A) participants in the fisheries affected 
by the plan or amendment; and 

"<B> participants in the fisheries conduct
ed in adjacent areas under the authority of 
another Council, after consultation with 
such Council and representatives of those 
participants.". 

(b) DISCRETIONARY PROVISIONS.-{1) Para
graph (1) of section 303<b> of the Magnuson 
Fishery Conservation and Management Act 
<16 U.S.C. 1853(b)) is amended to read as 
follows: 

"(1) require a permit to be obtained from, 
and fees to be paid to, the Secretary, with 
respect to-

"(A) any fishing vessel of the United 
States fishing, or wishing to fish, in the ex
clusive economic zone or for anadromous 
species or. Continental Shelf fishery re
sources beyond such zone; 

"<B> the operator of any such vessel; or 
"(C) any United States fish processor who 

first receives fish that are subject to the 
plan;". 

<2> Section 303(b) of the Magnuson Fish
ery Conservation and Management Act (16 
U.S.C. 1853(b)) is amended by redesignating 
paragraphs (7) and (8) as paragraph <9> and 
00), respectively, and by inserting immedi
ately after paragraph <6> the following new 
paragraphs: 

"<7> require fish processors who first re
ceive fish that are subject to the plan to 
submit data (other than economic data> 
which are necessary for the conservation 
and management of the fishery; 

"(8) require that observers be carried on 
board a vessel of the United States engaged 
in fishing for species that are subject to the 
plan, for the purpose of collecting data nec
essary for the conservation and manage
ment of the fishery; except that such a 
vessel shall not be required to carry an ob
server on board if the facilities of the vessel 
for the quartering of an observer, or for car
rying out observer functions, are so inad
equate or unsafe that the health or safety 
of the observer or the safe operation of the 
vessel would be jeopardized;". 

(C) CONFIDENTIALITY OF STATISTICS.-Sec
tion 303(d) of the Magnuson Fishery Con
servation and Management Act (16 U.S.C. 
1853(d)) is amended-

( 1 > in the matter preceding paragraph < 1 > 
by striking "subsection <a><5>" and inserting 
in lieu thereof "subsections (a) and <b>"; 

<2> by striking "or" at the end of para
graph <1>; 

(3) by redesignating paragraph (2) as 
paragraph (3); 

(4) by inserting immediately after para
graph < 1) the following new paragraph: 

"(2) to State employees pursuant to an 
agreement with the Secretary that prevents 
public disclosure of the identity or business 
of any person; or"; and 

(5) by adding at the end the following new 
sentence: "Nothing in this subsection shall 
be interpreted or construed to prevent the 
use for conservation and management pur
poses by the Secretary, or with the approval 
of the Secretary, the Council, of any statis
tic submitted in compliance with a require
ment under subsection (a) or (b).". 

(d) USE OF CERTAIN DATA.-Section 303 of 
the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1853> is further 
amended by adding at the end the following 
new subsection: 

"(f) RESTRICTION ON USE OF CERTAIN 
DATA.-The Secretary shall promulgate reg
ulations to restrict the use, in civil enforce
ment or criminal proceedings under this 
Act, the Marine Mammal Protection Act of 
1972 <16 U.S.C. 1361 et seq.), or the Endan
gered Species Act <16 U.S.C. 1531 et seq.), of 
information collected by voluntary fishery 
data collectors, including sea samplers, 
while aboard any vessel for conservation 
and management purposes if the presence 
of such a fishery data collector aboard is 
not required by any of such Acts or regula
tions thereunder. 

ACTION BY SECRETARY ON FISHERY 
MANAGEMENT PLANS 

SEC. 110. (a) FISHERIES RESEARCH. 
Subsection <e> of section 304 of the Mag

nuson Fishery Conservation and Manage
ment Act (16 U.S.C. 1854) is amended to 
read as follows: 

"(e) FISHERIES RESEARCH.-(!) Within one 
year after the date of enactment of the 
Fishery Conservation Amendments of 1990, 
and at least every three years thereafter, 
the Secretary shall develop and publish in 
the Federal Register a strategic plan for 
fisheries research for the five years immedi
ately following such publication. The plan 
shall-

"<A> identify and describe a comprehen
sive program with a limited number of pri
ority objectives for research in each of the 
areas specified in paragraph (2); and 

"(B) indicate the goals and timetables for 
the program described in subparagraph <A>; 
and 

"(C) provide a role for affected commer
cial fishermen in such research, including 
involvement in field testing. 

"<2> The areas of research referred to in 
paragraph {1) are as follows: 

"(A) Research to support fishery conser
vation and management, including research 
on the economics of fisheries and biological 
research concerning the interdependence of 
fisheries or stocks of fish, the impact of pol
lution on fish populations, the impact of 
wetland and estuarine degradation, and 
other matters bearing upon the abundance 
and availability of fish. 

"(B) Conservation engineering research, 
including the study of fish behavior and the 
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development and testing of new gear tech
nology and fishing techniques to minimize 
the harvest of nontarget species and pro
mote efficient harvest of target species. 

"<C> Information management research, 
including the development of a fishery in
formation base and an information manage
ment system that will permit the full use of 
data in the support of effective fishery con
servation and management. 

"(3) In developing the plan required under 
paragraph O>. the Secretary shall consult 
with relevant Federal agencies, scientific 
and technical experts, and other interested 
persons, public and private, and shall pub
lish a proposed plan in the Federal Register 
for the purpose of receiving public comment 
on the plan. The Secretary shall ensure that 
affected commercial fishermen are actively 
involved in the development of the portion 
of the plan pertaining to conservation engi
neering research. Upon final publication in 
the Federal Register, the plan shall be sub
mitted by the Secretary to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Mer
chant Marine and Fisheries of the House of 
Representatives.". 

(b) MANAGEMENT OF HIGHLY MIGRATORY 
SPECIES FISHERIES.-( 1) Section 304(f) of the 
Magnuson Fishery Conservation and Man
agement Act 06 U.S.C. 1854<f» is amend
ed-

(A) by striking "MISCELLANEOUS DUTIES" 
and inserting in lieu thereof "FISHERIES 
UNDER AUTHORITY OF MORE THAN ONE COUN
CIL"; 

<B> in paragraph O> by striking "If" and 
inserting in lieu thereof "Except as provided 
in paragraph <3>. if"; and 

<C> by adding at the end the following 
new paragraph: 

"<3><A> The Secretary shall have author
ity over any highly migratory species fish
ery that is within the geographical area of 
authority of more than one of the following 
Councils: New England Council, Mid-Atlan
tic Council, South Atlantic Council, Gulf 
Council, and Caribbean Council. 

"<B> in accordance with the provisions of 
this Act and any other applicable law, the 
Secretary shall-

"(i) identify research and information pri
orities, including observer requirements and 
necessary data collection and analysis for 
the conservation and management of highly 
migratory species; 

"<ii) prepare and amend fishery manage
ment plans with respect to highly migratory 
species fisheries to which this paragraph ap
plies; and 

"<iii> diligently pursue, through interna
tional entities <such as the International 
Commission for the Conservation of Atlan
tic Tunas>. international fishery manage
ment measures with respect to fishing for 
highly migratory species. 

"<C> In preparing or amending any fishery 
management plan under this paragraph, the 
Secretary shall-

"(i) conduct public hearings, at appropri
ate times and in appropriate locations in the 
geographical areas concerned, so as to allow 
interested persons an opportunity to be 
heard in the preparation and amendment of 
the plan; 

"<ii) consult with and consider the com
ments and views of commissioners and advi
sory groups appointed under Acts imple
menting relevant international fishery 
agreements pertaining to highly migratory 
species; 

"(iii) consult with and consider the com
ments and views of affected Councils; 

"(iv> evaluate the likely effects, if any, of 
conservation and management measures on 
participants in the fisheries affected by the 
plan and minimize, to the extent practica
ble, any disadvantage to United States fish
ermen in relation to foreign competitors; 
and 

"<v> review, on a continuing basis <and 
promptly whenever a recommendation per
taining to fishing for highly migratory spe
cies has been made under a relevant inter
national fishery agreement), and revise as 
appropriate, the conservation and manage
ment measure included in the plan. 

"(D) Conservation and management meas
ures contained in any fishery management 
plan under this paragraph shall-

"(i) take into consideration traditional 
fishing patterns of fishing vessels of the 
United States and the operating require
ments of the fisheries; 

"<ii) be fair and equitable in allocating 
fishing privileges among United States fish
ermen and not have economic allocation as 
the sole purpose; and 

"(iii) promote international conservation. 
"<E> With respect to a highly migratory 

species for which the United States is au
thorized to harvest an allocation or quota 
under a relevant international fishery 
agreement, the Secretary shall provide fish
ing vessels of the United States with a rea
sonable opportunity to harvest such alloca
tion or quota. 

"(F) In implementing the provisions of 
this paragraph, the Secretary shall consult 
with-

"(i) the Secretary of State; 
"<ii) commissioners and advisory groups 

appointed under Acts implementing rele
vant international fishery agreements per
taining to highly migratory species; and 

"(iii) appropriate Councils.". 
<2> Section "305(a)(3) of the Magnuson 

Fishery Conservation and Management Act 
06 U.S.C. 1855(a)(3)), as redesignated by 
section lll<a>O> of this Act, is amended by 
inserting "or (f)(3)" immediately after 
"304(c)". 

(C) INCIDENTAL HARVEST RESEARCH-Section 
304 of the Magnuson Fishery Conservation 
and Management Act 06 U.S.C. 1854) is 
amended by adding at the end the following 
new subsection: 

"(g) INCIDENTAL HARVEST RESEARCH.-0) 
Within 9 months after the date of enact
ment of the Fishery Conservation Amend
ments of 1990, the Secretary shall, after 
consultation with the Gulf of Mexico Fish
ery Management Council and South Atlan
tic Fishery Management Council, establish 
by regulation a 3-year program to assess the 
impact on fishery resources of incidental 
harvest by the shrimp trawl fishery within 
the authority of such Councils. 

"(2) The program established pursuant to 
paragraph 0) shall provide for the identifi
cation of stocks of fish which are subject to 
significant incidental harvest in the course 
of normal shrimp trawl fishing activity. 

"(3) For stocks of fish identified pursuant 
to paragraph (2), with priority given to 
stocks which <based upon the best available 
scientific information> are considered to be 
overfished, the Secretary shall conduct-

"<A> a program to collect and evaluate 
date on the nature and extent <including 
the spatial and temporal distribution> or in
cidental mortality of such stocks as a direct 
result of shrimp trawl fishing activities; 

"(B) an assessment of the status and con
dition of such stocks, including collection of 
information which would allow the estima
tion of life history parameters with suffi-

cient accuracy and precision to support 
sound scientific evaluation of the effects of 
various management alternatives on the 
status of such stocks; and 

" <C> a program of data collection and eval
uation for such stocks on the magnitude 
and distribution of fishing mortality and 
fishing effort by sources of fishing mortali
ty other than shrimp trawl fishing activity. 

"(4) The Secretary shall, in cooperation 
with affected interests, commence a pro
gram to design, and evaluate the efficacy of, 
technological devices and other changes in 
fishing technology for the reduction of inci
dental mortality of nontarget fishery re
sources in the course of shrimp trawl fish
ing activity. Such program shall take into 
account local conditions and include evalua
tion of any reduction in incidental mortali
ty, as well as any reduction or increase in 
the retention of shrimp in the course of 
normal fishing activity. 

"(5) The Secretary shall, upon completion 
of the programs required by this subsection, 
submit a detailed report on the results of 
such programs to the Committee on Com
merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep
resentatives. 

"<6><A> Except as provided in this para
graph, the Secretary may not implement 
any measures under this Act to reduce inci
dental mortality of nontarget fishery re
sources in the course of shrimp trawl fish
ing which would restrict the period during 
which shrimp are harvested or would re
quire the use of any technological device or 
other change in fishing technology. 

"(B) The prohibition contained in sub
paragraph <A> shall cease on January 1, 
1994. 

"<C> This paragraph does not apply to any 
law or regulation in effect on the date of en
actment of this paragraph, nor does it limit 
in any way the Secretary's authority to take 
action, including any limitation on entry 
permitted by this Act, for the conservation 
and management of the shrimp fishery re
source.". 

(d) ATLANTIC SEA SCALLOP FISHERY MAN
AGEMENT PLAN.-0) The New England Fish
ery Management Council may submit to the 
Secretary of Commerce an amendment to 
the Atlantic Sea Scallop Fishery Manage
ment Plan. Any amendment submitted 
under this section shall-

<A> contain measures providing for the 
conservation and management of Atlantic 
sea scallops, that are not based primarily on 
the scallop meat count by which may in
clude controls on scallop harvesting effort; 
and 

<B> consider the views of fishermen and 
fish processors involved in the Atlantic sea 
scallop fishery. 

<2> If no amendment is submitted under 
paragraph < 1) before one year after the date 
of enactment of this Act, the Secretary of 
Commerce is encouraged to prepare the 
amendment described in paragraph < 1) 
under section 304 of the Magnuson Fishery 
Conservation and Management Act 06 
u.s.c. 1854). 

IMPLEMENTATION OF FISHERY MANAGEMENT 
PLANS 

SEC. 111. (a) TECHNICAL AND CONFORMING 
AMENDMENTS.-( 1) Section 305 of the Mag
nuson Fishery Conservation and Manage
ment Act 06 U.S.C. 1855) is amended-

<A> by redesignating subsections (c), (d), 
and (e) as subsections <a>, (b), and (C), re
spectively; and 
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<B> by redesignating subsections {g) and 

<h> as subsections (d) and <e>. respectively. 
<2> Section 304 of the Magnuson Fishery 

Conservation and Management Act < 16 
U.S.C. 1854> is amended-

<A> in subsection (b)(l) by striking 
"305(c)" in the first sentence and inserting 
in lieu thereof "305<a>": 

<B> in subsection <b><3><D> by striking 
"305<c>" and inserting in lieu thereof 
"305<a>": and 

(C) in subsection {c){2){B) by striking 
"305(c)" and inserting in lieu thereof 
"305<a>". 

(b) JUDICIAL REVIEW OF CERTAIN IMPLE
MENTING ACTIONS.-Section 305(b) of the 
Magnuson Fishery Conservation and Man
agement Act 06 U.S.C. 1855(b)), as redesig
nated by subsection <a>O><A>, is amended to 
read as follows: 

"<b> JuDICIAL REVIEw.-<1> Regulations 
promulgated by the Secretary under this 
Act and actions described in paragraph <2> 
shall be subject to judicial review to the 
extent authorized by, and in accordance 
with, chapter 7 of title 5, United States 
Code, if a petition for such review is filed 
within 30 days after the date on which the 
regulations are promulgated or the action is 
published in the Federal Register, as appli
cable; except that-

"<A> section 705 of such title is not appli
cable, and 

"(B) the appropriate court shall only set 
aside any such regulation or action on a 
ground specified in section 706(2) <A>. <B>. 
<C> or <D> of such title. 

"(2) The actions referred to in paragraph 
< 1 > are actions that are taken by the Secre
tary under regulations which implement a 
fishery management plan, including but not 
limited to actions that establish the date of 
closure of a fishery to commercial or recre
ational fishing. 

"<3><A> Notwithstanding any other provi
sion of law, the Secretary shall file a re
sponse to any petition filed in accordance 
with paragraph < 1 >. not later than 45 days 
after the date the Secretary is served with 
that petition, except that the appropriate 
court may extend the period for filing such 
a response upon a showing by the Secretary 
of good cause for that extension. 

"<B> A response of the Secretary under 
this paragraph shall include a copy of the 
administrative record for the regulations 
that are the subject of the petition. 

"(4) Upon a motion by the person who 
files a petition under this subsection, the 
appropriate court san assign the matter for 
hearing at the earliest possible date and 
shall expedite the matter in every possible 
way." 

STATE JURISDICTION 
SEc. 112. Section 306<c> of the Magnuson 

Fishery Conservation and Management Act 
06 U.S.C. 1856(c)) is amended-

0) in paragraph O><B> by inserting "and 
the application specifies the species to be 
processed" before the period at the end; and 

(2) by striking paragraph (2) and inserting 
in lieu thereof the following: 

"(2) The Governor of a State may not 
grant permission for a foreign fishing vessel 
to engage in fish processing under para
graph (1)-

"<A> for a fishery which occurs in the 
waters of more than one State or in the ex
clusive economic zone, except after-

"{i) consulting with the appropriate Coun
cil and Marine Fisheries Commission, and 

"<ii> considering any comment received 
from the Governor of any other State 
where the fishery occurs: and 

"<B> if the Governor determines that fish 
processors within the State have adequate 
capacity, and will utilize such capacity, to 
process all of the United States harvested 
fish from the fishery concerned that are 
landed in the State.". 

PROHIBITION OF CERTAIN ACTS 
SEC. 113. (a) PROHIBITIONS WITH RESPECT 

TO THEFT, ASSAULT, AND LARGE-SCALE DRIFT
NET FISHING.-Section 307(a) of the Magnu
son Fishery Conservation and Mangement 
Act 06 U.S.C. 18570)) is amended-

O> by striking "or" at the end of subpara
graph <I>: 

<2> by striking the period at the end of 
subparagraph <J> and inserting in lieu 
thereof a semicolon; and 

<3> by adding at the end of the following 
new subparagraphs: 

"<K> to knowingly steal, or without au
thorization, to remove, damage, or taper 
with-

"{i) fishing gear owned by another person, 
which is located in the exclusive economic 
zone, or 

"(ii) fish contained in such fishing gear, 
or to attempt to do so: 

"(L) to forcibly assault, resist, oppose, 
impede, intimidate, or interfere with any ob
server on a vessel under this Act; 

"<M> to engage in large-scale driftnet fish
ing that is subject to the jurisdiction of the 
United States, including use of a fishing 
vessel of the United States to engage in 
such fishing beyond the exclusive economic 
zone of any nation; or 

"<N> to strip pollock of its roe and discard 
the flesh of the pollock.". 

(b) VIOLATION OF INTERNATIONAL FISHERY 
AGREEMENT.-Section 307 of the Magnuson 
Fishery Conservation and Management Act 
06 U.S.C. 1857> is amended-

O> in paragraph (3) by striking "; and" 
and inserting in lieu thereof a semicolon: 

(2) in paragraph {4) by striking the period 
at the end and inserting in lieu thereof "; 
and;" and 

(3) by adding at the end the following new 
paragraph: 

"(5) for any vessel of the United States, 
and for the owner or operator of any vessel 
of the United States, to engage in fishing in 
the waters of a foreign nation in a manner 
that violates an international fishery agree
ment between that nation and the United 
States that has been subject to Congression
al oversight in the manner described in sec
tion 203, or any regulations issued to imple
ment such an agreement; except that the 
binding provisions of such agreement and 
implementing regulations shall have been 
published in the Federal Register prior to 
such violation.". 

CIVIL PENALTIES AND PERMIT SANCTIONS 
SEC. 114.(a) INCREASED PENALTY; PERMIT 

SANCTIONs.-Section 308 of the Magnuson 
Fishery Conservation and Management Act 
06 U.S.C. 1858> is amended-

< 1 > in the section heading by inserting 
"AND PERMIT SANCTIONS" immediately 
after "CIVIL PENALTIES"; 

<2> in subsection (a) by striking "$25,000" 
in the second sentence and inserting in lieu 
thereof "$100,000"; and 

<3> by adding at the end the following: 
"(g) PERMIT SANCTIONS.-0) in any case in 

which <A> a vessel has been used in the com
mission of an act prohibited under section 
307, <B> the owner or operator of a vessel or 
any other person who has been issued or 
has applied for a permit under this Act has 
acted in violation of section 307, or <C> any 
civil penalty or criminal fine imposed on a 

vessel or owner or operator of a vessel or 
any other person who has been issued or 
has applied for a permit under any fishery 
resource law statute enforced by the Secre
tary has not been paid and is overdue, the 
Secretary may-

" <i> revoke any permit issued with respect 
to such vessel or person, with or without 
prejudice to the issuance of subsequent per
mits; 

"(ii) suspend such permit for a period of 
time considered by the Secretary to be ap
propriate; 

"(iii) deny such permit; 
"{iv) impose additional conditions and re

strictions on any permit issued to or applied 
for by such vessel or person under this Act 
and, with respect to foreign fishing vessels, 
on the approved application of the foreign 
nation involved and on any permit issued 
under that application. 

"(2) In imposing a sanction under this 
subsection, the Secretary shall take into ac
count-

"<A> the nature, circumstances, extent, 
and gravity of the prohibited acts for which 
the sanction is imposed; and 

"(B) with respect to the violator, the 
degree of culpability, any history of prior 
offenses, and such other matters as justice 
may require. 

"(3) Transfer of ownership of a vesssel, by 
sale or otherwise, shall not extinguish any 
permit sanction that is in effect or is pend
ing at the time of transfer of ownership. 
Before executing the transfer of ownership 
of a vessel, by sale or otherwise, the owner 
shall disclose in writing to the prospective 
transferee the existence of any permit sanc
tion that will be in effect or pending with 
respect to the vessel at the time of the 
transfer. 

" <4> In the case of any permit that is sus
pended under this subsection for nonpay
ment of a civil penalty or criminal fine, the 
Secretary shall reinstate the permit upon 
payment of the penalty or fine and interest 
thereon at the prevailing rate. 

"(5) No sanctions shall be imposed under 
this subsection unless there has been a prior 
opportunity for a hearing on the facts un
derlying the violation for which the sanc
tion is imposed, either in conjunction with a 
civil penalty proceeding under this section 
or otherwise.". 

(b) CONFORMING AMENDMENT.-The entry 
for section 308 in the table of contents in 
the first section of the Magnuson Fishery 
Conservation and Management Act is 
amended to read as follows: 

"Sec. 308. Civil penalties and permit sanc
tions.". 

CRIMINAL OFFENSES AND PENALTIES 
SEC. 115. (a) 0FFENSES.-Paragraph 0) of 

section 309<a> of the Magnuson Fishery 
Conservation and Management Act < 16 
U.S.C. 1859<a» is amended to read as fol
lows: 

"0) section 307<1> <D>. <E>. <F>. <H>. <D. or 
<L>; or". 

(b) PuNISHMENT.-Section 309(b) of the 
Magnuson Fishery Conservation and Man
agement Act 06 U.S.C. 1859<b» is amend
ed-

0 > by striking "$50,000" and inserting in 
lieu thereof "100,000"; 

<2> by striking "$100,000" each place it ap
pears and inserting in lieu thereof 
"$200,000"; 

<3> by inserting "any observer described in 
section 3070 ><L> or" immediately after 
"injury to"; and 
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<4> by inserting "observer or" immediately 

before "officer in fear". 
CIVIL FORFEITURES 

SEc. 116. Section 310(e> of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1860(e)) is amended-

(!> by inserting "( 1)" immediately before 
"For purposes"; and 

<2> by adding at the end the following: 
"(2) For purposes of this Act, it shall be a 

rebuttable presumption that any fish of a 
species which spawns in fresh or estuarine 
waters and migrates to ocean waters that is 
found on board a vessel is of United States 
origin if the vessel is within the migratory 
range of the species during that part of the 
year to which the migratory range applies.". 

ENFORCEMENT 
SEc. 117. Section 31He> of the Magnuson 

Fishery Conservation and Management Act 
(16 U.S.C. 1861(e)) is amended to read as fol
lows: 

"(e) PAYMENT OF STORAGE, CARE, AND 
OTHER CosTs.-{!) Notwithstanding any 
other provision of law, the Secretary or the 
Secretary of the Treasury may pay from 
sums received as fines, penalties, or forfeit
ures of property for violations of any provi
sions of this Act or of any other fishery re
source law enforced by the Secretary, in
cluding the Lacey Act Amendments of 1981 
(16 U.S.C. 3371 et seq.)-

"(A) the reasonable and necessary costs 
incurred in providing temporary storage, 
care, and maintenance of seized fish or 
other property pending disposition of any 
civil or criminal proceeding alleging a viola
tion of any provision of this Act or any 
other fishery resource law enforced by the 
Secretary with respect to that fish or other 
property; 

"(B) a reward to any person who furnishes 
information which leads to an arrest, convi
tion, civil penalty assessment, or forfeiture 
of property or any other violation of any 
provision of this Act or any other fishery re
source law enforced by the Secretary; 

"(C) any expenses directly related to in
vestigations and civil or criminal enforce
ment proceedings, including any necessary 
expenses for equipment, training, travel, 
witnesses, and contracting services directly 
related to such investigations or proceed
ings; 

"(D) any valid liens or mortgages against 
any property that has been forfeited; 

"(E) claims of parties in interest to prop
erty disposed of under section 612<b> of the 
Tariff Act of 1930 (19 U.S.C. 1612<b» or 
under other provisions of the customs laws, 
as made applicable by section 310<c> of this 
Act to seizures made by the Secretary under 
this Act, in amounts determined by the Sec
retary to be applicable to such claims at the 
time of seizure; and 

"(F) rembursement to any Federal or 
State agency, including the Coast Guard, 
for services performed, or personnel, equip
ment, or facilities utilized, under any agree
ment with the Secretary entered into pursu
ant to subsection <a>, of any similar agree
ment authorized by law. 

"(2) Any person assessed a civil penalty 
for, or convicted of, any violation of this Act 
shall be liable for the cost incurred in stor
age, care, and maintenance of any fish or 
other property seized in connection with the 
violation.". 

NORTH PACIFIC FISHERIES RESEARCH PLAN 
SEc. 118. <a> Title III of the Magnuson 

Fishery Conservation and Management Act 
(16 U.S.C. 1851 et seq.) is amended by 
adding at the end the following new section: 

"SEC. 313. NORTH PACIFIC FISHERIES RESEARCH 
PLAN. 

"(a) IN GENERAL.-The North Pacific Fish
ery Management Council may prepare, in 
consultation with the Secretary, a fisheries 
research plan for all fisheries under the 
Council's jurisdiction except salmon fisher
ies which-

"( 1 > requires that observers be stationed 
on fishing vessels engaged in the catching, 
taking, or harvesting of fish and on United 
States fish processors fishing for or process
ing species under the jurisdiction of the 
Council, including the Northern Pacific hal
ibut fishery, for the purpose of collecting 
data necessary for the conservation, man
agement, and scientific understanding of 
any fisheries under the Council's jurisdic
tion; and 

"(2) establishes a system of fees to pay for 
the costs of implementing the plan. 

"(b) STANDARDS.-{!) Any plan or plan 
amendment prepared under this section 
shall be reasonably calculated to-

"<A> gather reliable data, by stationing ob
servers on all or a statistically reliable 
sample of the fishing vessels and United 
States fish processors included in the plan, 
necessary for the conservation, manage
ment, and scientific understanding of the 
fisheries covered by the plan; 

"<B> be fair and equitable to all vessels 
and processors; 

"(C) be consistent with applicable provi
sions of law; and 

"(D) take into consideration the operating 
requirements of the fisheries and the safety 
of observers and fishermen. 

"(2) Any system of fees established under 
this section shall-

"<A> provide that the total amount of fees 
collected under this section not exceed the 
combined cost of (i) stationing observers on 
board fishing vessels and United States fish 
processors, <ii> the actual cost of inputting 
collected data, and (iii) assessments neces
sary for a risk-sharing pool implemented 
under subsection <e> of this section, less any 
amount received for such purpose from an
other source or from an existing surplus in 
the North Pacific Fishery Observer Fund es
tablished in subsection (d) of this section; 

"<B> be fair and equitable to all partici
pants in the fisheries under the jurisdiction 
of the Council, including the Northern Pa
cific halibut fishery; 

"(C) provide that fees collected not be 
used to pay any costs of administrative over
head or other costs not directly incurred in 
carrying out the plan; 

"(D) not be used to offset amounts au
thorized under other provisions of law; 

"<E> be expressed as a percentage, not to 
exceed one percentum, of the value of fish 
and shellfish harvested under the jurisdic
tion of the Council, including the Northern 
Pacific halibut fishery; 

"(F) be assessed against all fishing vessels 
and United States fish processors, including 
those not required to carry an observer 
under the plan, participating in fisheries 
under the jurisdiction of the Council, in
cluding the Northern Pacific halibut fish
ery; 

"(G) provide that fees collected will be de
posited in the North Pacific Fishery Observ
er Fund established under subsection (d) of 
this section; 

"(H) provide that fees collected will only 
be used for implementing the plan estab
lished under this section; and 

"(I> meet the requirements of section 
9701(b) of title 31, United States Code. 

"(C) ACTION BY SECRETARY.-{!) Within 60 
days after receiving a plan or plan amend-

ment from the North Pacific Council under 
this section, the Secretary shall review such 
plan or plan amendment and either <A> 
remand such plan or plan amendment to 
the Council with comments if it does not 
meet the requirements of this section, or 
<B> publish in the Federal Register pro
posed regulations for implementing such 
plan or plan amendment. 

"(2) During the 60-day public comment 
period, the Secretary shall conduct a public 
hearing in each State represented on the 
Council for the purpose of receiving public 
comments on the proposed regulations. 

"(3) Within 45 days of the close of the 
public comment period, the Secretary, in 
consultation with the Council, shall analyze 
the public comment received and publish 
final regulations for implementing such 
plan. 

"(4) If the Secretary remands a plan or 
plan amendment to the Council for failure 
to meet the requirements of this section, 
the Council may resubmit such plan or plan 
amendment at any time after taking action 
the Council believes will address the defects 
identified by the Secretary. Any plan or 
plan amendment resubmitted to the Secre
tary will be treated as an original plan sub
mitted to the Secretary under paragraph ( 1) 
of this subsection. 

"(d) FISHERY OBSERVER FUND.-There is 
established in the Treasury a North Pacific 
Fishery Observer Fund. The Fund shall be 
available, without appropriation or fiscal 
year limitation, only to the Secretary for 
the purpose of carrying out the provisions 
of this section, subject to the restrictions in 
subsection (b)(2) of this section. The Fund 
shall consist of all monies deposited into it 
in accordance with this section. Sums in the 
Fund that are not currently needed for the 
purposes of this section shall be kept on de
posit or invested in obligations of, or guar
anteed by, the United States. 

"(e) SPECIAL PROVISIONS REGARDING OB
SERVERS.-(1} The Secretary shall review-

"(A) the feasibility of establishing a risk 
sharing pool through a reasonable fee, sub
ject to the limitations of subsection 
<b><2><E> of this section, to provide coverage 
for vessels and owners against liability from 
civil suits by observers, and 

"(B) the availability of comprehensive 
commercial insurance for vessel and owner 
liability against civil suits by observers. 

"(2) If the Secretary determines that a 
risk sharing pool is feasible, the Secretary 
shall establish such a pool, subject to the 
provisions of subsection (b)(2) of this sec
tion, unless the Secretary determines that-

"(A) comprehensive commercial insurance 
is available for all fishing vessels and United 
States fish processors required to have ob
servers under the provisions of this section, 
and 

"(B) such comprehensive commercial in
surance will provide a greater measure of 
coverage at a lower cost to each partici
pant.". 

"(b) CONFORMING AMENDMENT.-The table 
of contents in the first section of the Mag
nuson Fishery Conservation and Manage
ment Act is amended by inserting immedi
ately after the entry for section 312 the fol
lowing new entry: 

"Sec. 313. North Pacific fisheries research 
plan.". 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 119. Section 406 of the Magnuson 

Fishery Conservation and Management Act 
(16 U.S.C. 1882> is amended by adding at the 
end the following new paragraphs: 
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"<16) $77,200,000 for the fiscal year ending 

September 30, 1990. 
"<17> $94,000,000 for the fiscal year ending 

September 30, 1991, of which $6,500,000 
shall be used for enforcement and 
$5,000,000 shall be used to increase research 
and assessment efforts. 

"<18> $98,000,000 for the fiscal year ending 
September 30, 1992. 

"<19) $102,000,000 for the fiscal year 
ending September 30, 1993.". 

MISCELLANEOUS TECHNICAL AMENDMENTS 
SEC. 120. (a) INTERNATIONAL FISHERY 

AGREEMENTS.-Section 202(f) of the Magnu
son Fishery Conservation and Management 
Act <16 U.S.C. 1822(f)), as so redesignated 
by section 105 of this Act, is amended by 
striking "a exclusive economic zone" and in
serting in lieu thereof "an exclusive eco
nomic zone". 

"(b) FOREIGN FISHING PERMITS.-Section . 
204(b)(4)(C) of the Magnuson Fishery Con
servation and Management Act <16 U.S.C. 
1824(b)(4)(C)) is amended by striking "coun
cil" and inserting in lieu thereof "Council". 

(C) COUNCIL PROCEDURAL MATTERS.-Sec
tion 302(j)(4) of the Magnuson Fishery Con
servation and Management Act <16 U.S.C. 
1852(j)(4)) is amended by striking "council 
employee" and inserting in lieu thereof 
"Council employee". 

(d) ACTION BY SECRETARY.-Section 
304(c)(2)(B) of the Magnuson Fishery Con
servation and Management Act <16 U.S.C. 
1854(c)(2)(B)) is amended by striking "ap
propriate council" and inserting in lieu 
thereof "appropriate Council". 
TITLE II-ATLANTIC TUNAS CONVEN

TION ACT OF 1975 LIMITATIONS ON 
APPOINTMENTS OF COMMISSION
ERS 
SEC. 201. (a) IN GENERAL.-Section 3(a) of 

the Atlantic Tunas Convention Act of 1975 
<16 U.S.C. 971a<a» is amended-

<1> by inserting "<1)" immediately after 
"(a)"; and 

(2) by adding at the end the following: 
"(2) Of the Commissioners appointed 

under paragraph < 1) who are not govern
mentalemployees-

"<A> one shall be appointed from among 
individuals with knowledge and experience 
regarding commercial fishing in the Atlan
tic Ocean, Gulf of Mexico, or Caribbean 
Sea; and 

"<B> one shall be appointed from among 
individuals with knowledge and experience 
regarding recreational fishing in the Atlan
tic Ocean, Gulf of Mexico, or Caribbean 
Sea. 

"(3) The term of a Commissioner shall be 
three years. 

"<B> An individual appointed in accord
ance with paragraph (2) shall not be eligible 
to serve more than two consecutive terms as 
a Commissioner.". 

(b) APPLICATION TO CURRENT COMMISSION
ERS.-{1) Paragraph (2) of section 3<a> of the 
Atlantic Tunas Convention Act of 1975 <16 
U.S.C. 97l<a». as added by this section, 
shall not apply to reappointment of an indi
vidual as a United States Commissioner of 
the International Commission for the Con
servation of Atlantic Tunas <hereinafter in 
this title referred to as a "Commissioner") if 
that individual is serving in that position on 
the date of enactment of this Act. 

<2> An individual serving a term as a Com
missioner on the date of enactment of this 
Act shall not, by reason of that term of 
service, be ineligible under paragraph <3><B> 
of section 3(a) of the Atlantic Tunas Con
vention Act of 1975 <16 U.S.C. 971<a)), as 

added by this section, for reappointment as 
a Commissioner. 

TERMINATION OF CURRENT TERMS AND 
COMPLETION OF PENDING APPOINTMENTS 

SEc. 202. The term as Commissioner of 
each individual serving in that position on 
the date of enactment of this Act shall ter
minate March 1, 1991. Not later than that 
date, the President shall complete appoint
ment <or reappointment> of individuals to 
serve as Commissioners on and after that 
date. 

TRAVEL EXPENSES OF COMMISSIONERS 
SEc. 203. Section 3 of the Atlantic Tunas 

Convention Act of 1975 <16 U.S.C. 971a> is 
amended by adding at the end the following 
new subsection: 

"(d){l) The Secretary of State shall pay 
the necessary travel expenses of United 
States Commissioners, Alternate United 
States Commissioners, and authorized advi
sors in accordance with the Federal Travel 
Regulations and sections 5701, 5702, 5704 
through 5708, and 5731 of . title 5, United 
States Code. 

"(2) The Secretary may reimburse the 
Secretary of State for amounts expended by 
the Secretary of State under this subsec
tion.". 

TRAVEL EXPENSES OF ADVISORY COMMITTEE 
SEc. 204. Section 4 of the Atlantic Tunas 

Convention Act of 1975 <16 U.S.C. 971b) is 
amended by striking "On approval" and all 
that follows and inserting in lieu thereof 
the following: "The Secretary and the Sec
retary of State may pay the necessary travel 
expenses of members of the advisory com
mittee in accordance with the Federal 
Travel Regulations and sections 5701, 5702, 
5704 through 5708, and 5731 of title 5, 
United States Code.". 

SPECIES WORKING GROUPS 
SEc. 205. The Atlantic Tunas Convention 

Act of 1975 <16 U.S.C. 971 et seq.) is amend
ed by inserting immediately after section 4 
the following new section: 

"SPECIES WORKING GROUPS 
"SEc. 4A. The United States Commission

ers may establish species working groups for 
the purpose of providing advice and recom
mendations" to the Commissioners and the 
advisory committee on matters relating to 
the conservation and management of any 
highly migratory species covered by the 
Convention. Any species working group 
shall consist of no more than 7 members of 
the advisory committee and no more than 4 
scientific or technical personnel, as consid
ered necessary by the Commissioner.". 

REGULATIONS TO CARRY OUT COMMISSION 
RECOMMENDATIONS 

SEc. 206. <a> Section 6<c><1) of the Atlantic 
Tunas Convention Act of 1975 <16 U.S.C. 
971d(c)(l)) is amended by redesignating the 
existing text as subparagraph <A> and by 
adding at the end the following new sub
paragraphs: 

"<B> Not later than June 30, 1991, the Sec
retary shall promulgate any additional regu
lations necessary to ensure that the United 
States is in full compliance with all recom
mendations made by the Commission that 
have been accepted by the United States 
and with other agreements under the Con
vention between the United States and any 
nation which is a party to the Convention. 

"(C) Regulations promulgated under this 
paragraph shall, to the extent practicable, 
be consistent with fishery management 
plans prepared and implemented under the 
Magnuson Fishery Conservation and Man
agement Act <16 U.S.C. 1801 et seq.).". 

(b) Section 6(c)(3) of the Atlantic Tunas 
Convention Act of 1975 <16 U.S.C. 
971d(c)(3)) is amended-

<1> in subparagraph <H> by striking "; 
and" and inserting in lieu thereof a semi
colon; and 

(2) by striking subparagraph <D and in
serting in lieu thereof the following: 

"<D require any commercial or recreation
al fisherman to obtain a permit from the 
Secretary and report the quantity of the 
catch of a regulated species; 

"(J) require tha:t observers be carried 
aboard fishing vessels for the purpose of 
providing statistically reliable scientific 
data; and 

"<K> impose such other requirements and 
provide for such other measures as the Sec
retary may determine necessary to imple
ment any recommendation of the Conven
tion or to obtain scientific data necessary to 
accomplish the purpose of the Convention; 
except that no regulation promulgated 
under this section may have the effect of in
creasing or decreasing any allocation or 
quota of fish to the United States agreed to 
pursuant to a recommendation of the Com
mission.". 

RECOMMENDED COMMISSION ACTIONS REGARD
ING LARGE-SCALE DRIFTNET FISHING AND CON
SERVATION OF ATLANTIC SWORDFISH 
SEc. 207. Section 6(d) of the Atlantic 

Tunas Convention Act of 1975 <16 U.S.C. 
97ld<d>> is amended to read as follows: 

"(d){l) It is the sense of the Congress that 
the Secretary, in consultation with the Sec
retary of State, should seek support for a 
recommendation by the Commission to ban 
large-scale driftnet fishing <as that term is 
defined in section 3<16) of the Magnuson 
Fishery Conservation and Management Act> 
in the Convention area. 

"(2) The Secretary, in consultation with 
the Secretary of State, shall request the 
Commission to adopt recommendations nec
essary for the conservation and manage
ment of Atlantic swordfish. In making the 
request, the Secretary shall seek the estab
lishment of an international minimum har
vest size and a reduction in harvest levels to 
the extent necessary to conserve the stock. 
Until the Commission adopts all the conser
vation and management measures requested 
by the Secretary, the Secretary within 3 
months after each annual meeting of the 
Commission shall notify Congress as to the 
nature and results of his request. These no
tifications shall identify those nations not 
acting to conserve and manage Atlantic 
swordfish, and recommend measures which 
could be taken to achieve effective interna
tional conservation and management of the 
stock.". 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 208. Section 10 of the Atlantic Tunas 

Convention Act of 1975 <16 U.S.C. 97lh) is 
amended to read as follows: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 10. There are authorized to be ap

propriated to carry out this Act, including 
use for payment of the United States share 
of the joint expenses of the Commission as 
provided in article X of the Convention, not 
more than $2,000,000 for each of the fiscal 
years 1989, 1990, 1991, 1992, and 1993.". 

TITLE III-FISHERMEN'S PROTECTIVE 
ACT OF 1967 

VESSEL SEIZURE REIMBURSEMENT AUTHORITY 
SEc. 301. Section 7(e) of the Fishermen's 

Protective Act of 1967 <22 U.S.C. 1977(e)) is 
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amended by striking "October 1, 1989" and 
inserting in lieu thereof "October 1, 1993". 

TITLE IV -ANADROMOUS FISH 
CONSERVATION ACT 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 401. Section 4<a> of the Anadromous 

Fish Conservation Act <16 U.S.C. 757d<a» is 
amended-

(1) by striking paragraphs <1>. <2>. <3>. <4>. 
<5>, and <6>; 

(2) by redesignating paragraph <7> as 
paragraph < 1 >; and 

(3) by adding at the end the following new 
paragraph: 

"(2) $8,000,000 for each of the fiscal years 
1990, 1991, 1992, 1993, 1994, and 1995.". 

TITLE V-INTERJURISDICTIONAL 
FISHERIES ACT OF 1986 

CLARIFICATION OF APPORTIONMENT LIMITATION 
SEc. 501. Section 304(c)(3)(B) of the Inter

jurisdictional Fisheries Act of 1986 < 16 
U.S.C. 4103<c><3><B» is amended by insert
ing "which are managed under an interstate 
fishery management plan" immediately 
after "fishery resources". 

FEDERAL SHARE OF ACTIVITIES CARRIED OUT 
WITH ADDITIONAL APPROPRIATIONS 

SEc. 502. Section 308(b) of the Interjuris
dictional Fisheries Act of 1986 <16 U.S.C. 
4107<b» is amended-

<1) in paragraph <1) by striking "and" at 
the end; 

(2) in paragraph <2> by striking the period 
at the end and inserting in lieu thereof "; 
and"; and 

<3> by inserting immediately after para
graph (2) the following new paragraph: 

"<3> the Federal share of the cost of any 
activity carried out with an amount appro
priated under the authority of this subsec
tion shall be 75 percent of the cost of that 
activity.". 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 503. Section 308 of the Interjurisdic

tional Fisheries Act of 1986 <16 U.S.C. 4107) 
is amended-

(1) in subsection <a> by striking "fiscal 
years 1987, 1988, and 1989" and inserting in 
lieu thereof "the fiscal years 1989, 1990, 
1991, 1992, 1993, 1994, and 1995"; 

<2> in subsection (b) by striking "fiscal 
years 1988 and 1989" and inserting in lieu 
thereof "the fiscal years 1989, 1990, 1991, 
1992, 1993, 1994, and 1995"; and 

(3) in subsection (c) by striking "fiscal 
years 1988 and 1989" and inserting in lieu 
thereof "the fiscal years 1989, 1990, 1991, 
1992, and 1993". 
TITLE VI-CENTRAL, WESTERN, AND 

SOUTH PACIFIC FISHERIES DEVEL
OPMENT ACT 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 601. Section 7 of the Central, West

ern, and South Pacific Fisheries Develop
ment Act <16 U.S.C. 758e-5) is amended by 
striking "and 1988" and inserting in lieu 
thereof "1988, 1989, 1990, 1991, 1992, 1993, 
1994, and 1995". 

TITLE VII-NATIONAL FISH AND 
SEAFOOD PROMOTIONAL COUNCIL 

EXTENSION OF TERMINATION DATE 
SEc. 701. Section 206<'g) of the Fish and 

Seafood Promotion Act of 1986 (16 U.S.C. 
4005<g» is amended by striking "October 1, 
1990" and inserting in lieu thereof "Decem
ber 31, 1991". 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 702. Section 209<d> of the Fish and 

Seafood Promotion Act of 1986 <16 U.S.C. 

4008(d)) is amended by striking "1990" and 
inserting in lieu thereof "1991". 

TRANSFER OF SALTONSTALL·KENNEDY FUNDS 
SEc. 703. Section 2<b><2> of the Act of 

August 11, 1939 <commonly known as the 
Saltonstall-Kennedy Act; 15 U.S.C. 713c-
3(b)(2)), is amended by striking "fiscal year 
1990" and inserting in lieu thereof "each of 
fiscal years 1990 and 1991". 

CONTINUITY OF NATIONAL COUNCIL 
MEMBERSHIP 

SEC. 704.(a) UNINTERRUPTED SERVICE.-In
dividuals serving on September 30, 1990, as 
members of the National Fish and Seafood 
Promotional Council shall be deemed to 
continue as members in uninterrupted serv
ice since the date of their initial appoint
ment. 

(b) FILLING OF VACANCIES.-Notwithstand
ing section 206<e> of the Fish and Seafood 
Promotion Act of 1986 <16 U.S.C. 4005<e>>. 
any vacancy on the National Fish and Sea
food Promotion Act not filled as of Septem
ber 30, 1990, shall be filled within 60 days 
after the date of enactment of this Act. 

(C) TECHNICAL AMENDMENT.-Section 
207(a)(5) of the Fish and Seafood Promo
tion Act of 1986 <16 U.S.C. 4006(a)(5)) is 
amended by inserting "initial" immediately 
before "appointments". 

CONTINUITY OF COUNCIL FUNCTIONS, 
CONTRACTS, AND PERSONNEL 

SEc. 705. All current functions, contracts 
in force, and existing personnel of the Na
tional Fish and Seafood Promotional Coun
cil as of September 30, 1990, are reauthor
ized and extended, and shall continue as if 
uninterrupted, notwithstanding section 
206(g) of the Fish and Seafood Promotion 
Act of 1986 <16 U.S.C. 4005(g)) as in effect 
on September 30, 1990. 

TITLE VIII-MISCELLANEOUS 
CERTIFICATE OF LEGAL ORIGIN FOR ANADROMOUS 

FISH PRODUCTS 
SEC. 801.<a) NEGOTIATIONS.-Within 60 

days after the date of enactment of this Act, 
the Secretary of State shall commence ne
gotiations with nations which import or 
export anadromous fish or anadromous fish 
products for the purpose of securing general 
agreement among such nations to imple
ment effective measures to prohibit interna
tional trade in anadromous fish or anadro
mous fish products unless such fish or fish 
products are accompanied by a valid certifi
cate of legal origin attesting that the fish 
product was lawfully harvested-

< 1) within the jurisdiction of a nation 
having naturally occurring or artifically es
tablished anadromous fish populations of 
the same species as the imported or export
ed product; or 

(2) on the high seas according to an inter
national agreement among nations with ju
risdiction over more than 1 percent of the 
stocks of anadromous fish being so harvest
ed. 

(b) ISSUANCE OF CERTIFICATES.-For the 
purposes of subsection <a>, a valid certificate 
of legal origin may be issued only by a 
nation which-

(1) is the nation having jurisdiction over 
the vessel or other means by which the fish 
or fish product was harvested; and 

(2) maintains regular harvests of anadro
mous fish in a manner consistent with the 
criteria for lawful harvests set out in subsec
tion (a). 

(C) BILATERAL OR MULTILATERAL AGREE
MENTS.-Efforts undertaken by the Secre
tary of State pursuant to subsection <a> 
may, at the discretion of the Secretary, be 

directed toward achieving either bilateral or 
multilateral agreements, including trade 
agreements, whichever the Secretary deter
mines to be most likely to result in the earli
est possible date or dates of agreement by 
those nations which individually have in 
excess of $1,000,000, or the equivalent, in 
import or export trade in anadromous fish 
and anadromous fish products. 

<d> REGULATIONs.-The Secretary of Com
merce shall, within 180 days after the date 
of enactment of this Act, promulgate regu
lations provide for-

< 1 > the issuance of certificates of legal 
origin pursuant to agreements under subsec
tion <a> for anadromous fish and anadro
mous fish products legally harvested by ves
sels of the United States; 

(2) the delegation of the authority to issue 
certificates of legal origin to States, territo
ries, or possessions of the United States 
which the Secretary of Commerce deter
mines to have implemented a program 
which is sufficient to accomplish the pur
poses of subsection <a>; and 

(3) an orderly transition to such regula
tions, sufficient to ensure that United 
States commerce in anadromous fish and 
anadromous fish products is not unduly dis
rupted. 

(e) REPORT REQUIRED.-The Secretary of 
Commerce, after consultation with the Sec
retary of the Treasury, shall, within 180 
days after the date of enactment of this Act, 
submit to the Congress a report-

< 1) making recommendations as to the 
need for the adoption of United States 
import and export restrictions on anadro
mous fish and anadromous fish products 
consistent with subsection <a>; and 

<2> identifying, evaluating, and making 
recommendations regarding any specific 
statutory or regulatory changes that may be 
necessary for the adoption of such restric
tions. 

(f) CERTIFICATION.-If, at any time follow
ing the promulgation of the regulations re
quired by subsection (d), the Secretary of 
Commerce finds that any nation is engaging 
in trade in unlawfully taken anadromous 
fish or anadromous fish products, the Secre
tary shall certify that fact to the President, 
which certification shall be deemed to be a 
certification for the purposes of section 
8(a)(l) of the Fisherman's Protective Act of 
1967 (22 U.S.C. 978(a)(l)). 

TITLE IX-DOLPHIN PROTECTION 
CONSUMER INFORMATION 

DOLPHIN PROTECTION 
SEC. 901.(a) SHORT TITLE.-This section 

may be cited as the "Dolphin Protection 
Consumer Information Act". 

(b) FINDINGS.-The Congress finds that-
( 1) dolphins and other marine mammals 

are frequently killed in the course of tuna 
fishing operations in the eastern tropical 
Pacific Ocean and high seas driftnet fishing 
in other parts of the world; 

(2) it is the policy of the United States to 
support a worldwide ban on high seas drift
net fishing, in part because of the harmful 
effects that such driftnets have on marine 
mammals, including dolphins; and 

<3> consumers would like to know if the 
tuna they purchase is falsely labeled as to 
the effect of the harvesting of the tuna on 
dolphins. 

(C) DEFINITIONS.-For the purposes of this 
section-

(1) the term "driftnet" and "driftnet fish
ing" have the meanings given those terms in 
section 4003 of the Driftnet Impact Moni-
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toring, Assessment, and Control Act of 1987 
<16 U.S.C. 1822 note>; 

(2) the term "eastern tropical Pacific 
Ocean" means the area of the Pacific Ocean 
bounded by 40 degrees north latitude, 40 de
grees south latitude, 160 degrees west longi
tude, and the western coastlines of North, 
Central, and South America; 

(3) the term "label" means a display of 
written, printed, or graphic matter on or af
fixed to the immediate container of any ar
ticle; 

<4> the term "Secretary" means the Secre
tary of Commerce; and 

(5) the term "tuna product" means a food 
item which contains tuna and which has 
been processed for retail sale, except perish
able sandwiches, salads, or other products 
with a shelf life of less than 3 days. 

(d) LABELING STANDARD.-{1) It is a viola
tion of section 5 of the Federal Trade Com
mission Act for any producer, importer, ex
porter, distributor, or seller of any tuna 
product that is exported from or offered for 
sale in the United States to include on the 
label of that product the term "Dolphin 
Safe" or any other term or symbol that 
falsely claims or suggests that the tuna con
tained in the product was harvested using a 
method of fishing that is not harmful to 
dolphins if the product contains-

<A> tuna harvested on the high seas by a 
vessel engaged in driftnet fishing; or 

<B> tuna harvested in the eastern tropical 
Pacific Ocean by a vessel using purse seine 
nets which do not meet the requirements of 
being considered dolphin safe under para
graph <2>. 

(2) For purposes of paragraph (1)(B), a 
tuna product that contains tuna harvested 
in the eastern tropical Pacific Ocean by a 
fishing vessel using purse seine nets is dol
phin safe if-

<A> the vessel is of a type and size that the 
Secretary has determined is not capable of 
deploying its purse seine nets on or to encir
cle dolphin; or 

<B><D the product is accompanied by a 
written statement executed by the captain 
of the vessel which harvested the tuna certi
fying that no tuna were caught on the trip 
in which such tuna were harvested using a 
purse seine net intentionally deployed on or 
to encircle dolphin; 

(ii) the product is accompanied by a writ
ten statement executed by-

(1) the Secretary or the Secretary's desig
nee, or 

<II> a representative of the Inter-Ameri
can Tropical Tuna Commission, 
which states that there was an approved ob
server on board the vessel during the entire 
trip and that purse seine nets were not in
tentionally deployed during the trip on or to 
encircle dolphin; and 

<iii> the statements referred to in clauses 
(i) and (ii) are endorsed in writing by each 
exporter, importer, and processor of the 
product. 

(e) ENFORCEMENT.-Any person who know
ingly and willfully makes a statement or en
dorsement described in subsection (d)(2)(B) 
that is false is liable for a civil penalty of 
not to exceed $100,000 assessed in an action 
brought in any appropriate district court of 
the United States on behalf of the Secre
tary. 

(f) REGULATIONS.-The Secretary, in con
sultation with the Secretary of the Treas
ury, shall issue regulations to implement 
this section not later than 6 months after 
the date of the enactment of this Act, in
cluding regulations establishing procedures 
and requirements for ensuring that tuna 

products are labeled in accordance with sub
section <d>. 

(g) TREATMENT OF FISH CAUGHT WITH 
DRIFTNETs.-Section 101{a)(2) of the Marine 
Mammal Protection Act of 1972 <16 U.S.C. 
1371(a)(2)) is amended-

(!) in subparagraph (C) by striking "and" 
after the semicolon at the end; 

<2> in subparagraph (D) by striking the 
period at the end and inserting"; and"; and 

<3> by adding at the end the following: 
"(E)(i) except as provided in clause (ii), in 

the case of fish or products containing fish 
harvested by a nation whose fishing vessels 
engage in high seas driftnet fishing, shall 
require that the government of the export
ing nation provide documentary evidence 
that the fish or fish product was not har
vested with a large-scale driftnet in the 
South Pacific Ocean after July 1, 1991, or in 
any other waters of the high seas after July 
1, 1992; and 

"(ii) in the case of tuna or a product con
taining tuna harvested by a nation whose 
fishing vessels engage in high seas driftnet 
fishing, shall require that the government 
of the exporting nation provide documenta
ry evidence that the tuna or tuna product 
was not harvested with a large-scale driftnet 
anywhere on the high seas after July 1, 
1991. 
For purposes of subparagraph <E>. the term 
"driftnet" has the meaning given such term 
in section 4003 of the Driftnet Impact Moni
toring, Assessment, and Control Act of 1987 
<16 U.S.C. 1822 note).". 

<D NEGOTIATIONs.-The Secretary of State 
shall immediately seek, through negotia
tions and discussions with appropriate for
eign governments, to reduce and, as soon as 
possible, eliminate the practice of harvest
ing tuna through the use of purse seine nets 
intentionally deployed to encircle dolphins. 

(i) EFFECTIVE DATE.-Subsections (d) and 
(e) shall take effect 6 months after the date 
of the enactment of this Act. 

TITLE X-FISHERIES COMMISSION 
REDESIGNATION OF FISHERIES COMMISSION 

SEC. 1001. (a) IN GENERAL.-The Congress 
consents to and approves of the amend
ments described in subsection (b) to the 
interstate compact which constituted the 
Pacific Marine Fisheries Commission, ap
proved by the Act of July 24, 1947 (61 Stat. 
419; hereafter in this section referred to as 
the "compact"). 

(b) AMENDMENT DESCRIBED.-The amend
ments referred to in subsection <a> are the 
amendments approved and ratified before 
the effective date of this section by the con
tracting States to the compact, which-

< 1) amend Article III of the compact to re
designate the Pacific Marine Fisheries Com
mission as the "Pacific States Marine Fish
eries Commission"; and 

<2> make such other amendments to the 
compact as are necessary solely to conform 
the text of the compact to the amendment 
described in paragraph < 1). 

<c> REFERENCEs.-Any reference in a law, 
map, regulation, document, paper, or record 
of the United States to the Pacific Marine 
Fisheries Commission constituted by the 
compact is deemed to be a reference to the 
"Pacific States Marine Fisheries Commis
sion". 

TITLE XI-REPORT ON MARINE 
MAMMALS 

REPORT ON MARINE MAMMAL POPULATIONS 
SEc. 1101. The Secretary of Commerce, in 

consultation with the Secretary of the Inte
rior, shall provide to the Committee on 
Commerce, Science, and Transportation of 

the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep
resentatives within 12 months after the date 
of enactment of this Act a report-

( 1) assessing population sizes and trends 
of harbor seals, sea otters, California sea 
lions, and northern sea lions, off the coast 
of the State of Washington, which assess
ment shall include the historic, present, and 
projected population sizes and the overall 
health of current populations of such 
marine mammals; 

(2) assessing the effectiveness of sections 
101<a><3><A> and 109(h) of the Marine 
Mammal Protection Act of 1972 <16 U.S.C. 
1371<a><3><A> and 1379(h)) with particular 
emphasis on the management of the lower 
Columbia River and Puget Sound marine 
mammal populations, which assessment 
shall describe how the agencies are inter
preting and implementing such sections, 
how often such sections have been invoked, 
and whether such sections have been effec
tive in the management of marine mammal 
populations and in responding to the prob
lems which such sections were intended to 
address; and 

(3) specifying long range management 
plans for the species of marine mammals 
listed in paragraph < 1 >. 

The SPEAKER. Is a second demand
ed? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Massachusetts [Mr. 
STunnsl will be recognized for 20 min
utes, and the gentleman from Alaska 
[Mr. YouNG] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STunnsl. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentle
man from Missouri. 
APPOINTMENT OF COMMITTEE OF TWO MEMBERS 

TO INFORM THE PRESIDENT THAT THE TWO 
HOUSES HAVE COMPLETED THEIR BUSINESS OF 
THE SESSION 
Mr. GEPHARDT. Mr. Speaker, I 

offer a privileged resolution <H. Res. 
544) and ask for its immediate consid
eration. 

The Clerk read the resolution, as fol
lows; 

H. RES. 544 
Resolved, That a committee of two Mem

bers be appointed by the House to join a 
similar committee appointed by the Senate, 
to wait upon the President of the United 
States and inform him that the two Houses 
have completed their business of the session 
and are ready to adjourn, unless the Presi
dent has some other communication to 
make to them. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER. The Chair appoints 

as members of the committee on the 
part of the House to join a committee 
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on the part of the Senate to notify the 
President that the two Houses have 
completed their business of the ses
sion, unless the President has some 
other communication to make to 
them, the gentleman from Missouri 
[Mr. GEPHARDT] and the gentleman 
from Illinois [Mr. MICHEL]. 

Mr. STUDDS. Mr. Speaker, the ver
sion of H.R. 2061 before us is virtually 
identical to the bill approved by the 
House last week. 

Very briefly the bill: 
Reauthorizes the 200-mile limit law 

for an additional 3 years; 
Calls for a worldwide ban on the use 

of deadly large-scale drift nets; 
Increases the penalties for those 

who violate our conservation laws; 
Extends U.S. fisheries jurisdiction 

over tuna; 
Calls on the Secretary of Commerce 

to initiate strong international efforts 
to prevent overfishing of highly mi
gratory species like swordfish; and 

Tuna labeling provisions that will 
help consumers determine whether 
tuna products they purchase are "dol
phin safe." 

The changes made by the other 
body are mostly technical, although 
two provisions are worth noting. 

First, the amendments make it clear 
that when sea samplers or observers 
are voluntarily invited on board a fish
ing vessel by its owner or captain, the 
information they gather cannot be 
used to prosecute a fisherman. In New 
England we have a very successful vol
untary observer program and the bill 
will preserve the integrity of that data 
gathering system. 

Second, the other body made a modi
fication in provisions that exempts 
shrimp fishermen in the Gulf of 
Mexico and South Atlantic area from 
conservation requirements necessary 
to preserve bycatch species until Janu
ary 1, 1994. 

Mr. Speaker, I strongly object to 
these provisions and if it were not for 
that fact that the bill contains so 
many other good provisions, I would 
not support the bill. The language 
originally added by the other body 
sets a terrible precedent and is a giant 
step backwards for conservation. I 
intend to investigate this terrible by
catch problem next year and if neces
sary seek legislation to correct the 
problem. 

I urge Members to support the bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. YOUNG of Alaska. Mr. Speaker, 

I yield myself such time as I may con
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 2061 and urge its adoption by 
the House. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Washington [Mr. 
MILLER]. 

Mr. MILLER of Washington. Mr. Speaker, at 
long last, we complete the tasks of reauthoriz-

ing the Magnuson Fisheries Conservation and 
Management. 

There were times when I feared we would 
not complete work on this bill because of in
tractable positions on the part of the Senate. 

Mr. Speaker, this bill will help us protect our 
fisheries. It will help us end the use of large 
scale driftnets. We will establish a new ob
server program to help us better manage the 
fisheries. We will let consumers know if the 
tuna they buy is "dolphin safe." And, we will 
help our fishermen move toward a new era 
when we fully utilize all our fisheries. 

This bill, Mr. Speaker, is not perfect. It does 
not contain some crucial changes I wanted to 
protect the interests of fishermen, processors, 
scientists, environmentalists, consumers and 
others from Washington state concerned 
about fisheries in the north Pacific. This bill 
does not reform the capital construction pro
gram. I hoped we would have permitted those 
with CCF accounts to use them for improving 
fishing vessel safety, protecting the environ
ment, and improving the wholesomeness of 
the fish they catch. Unfortunately, the Senate 
did not make these changes. And, we were 
forced to compromise. 

At the same time, Mr. Speaker, some provi
sions which were cause of concern to some 
of my constituents were removed. So, we won 
a little too. 

Mr. Speaker, this law is named in honor of 
my State's late great Senator, Warren Magnu
son. He envisioned Americans catching, proc
essing, selling and enjoying the vast riches of 
our oceans. This reauthorization act does not 
change those national goals. Senator Magnu
son's dream has been realized. My district has 
emerged as the capital of this Nation's sea
food industry. Fishermen from my State catch 
half the edible seafood caught in our exclusive 
economic zone. Processors located in my 
State, process and sell seafood across our 
country and around the world. 

Now, Mr. Speaker, we turn to a more diffi
cult challenge-keeping the boom going. Our 
challenge in the coming years will be to help 
manage growth. This must be done fairly. 
NOAA and the councils must be consistent in 
administering the national standards of this 
act. The tough issues coming before us now 
require us to recognize that the fisheries we 
are managing are national resources. The 
bounty of the sea can serve all our citizens. 

I urge my colleagues to support this com
promise bill. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield such time as he may consume 
to the gentleman from New Jersey 
[Mr. SAXTON]. 

Mr. SAXTON. Mr. Speaker, I, too, 
rise in strong support of this bill and 
note that it is the major effort on the 
part of this House to protect, preserve, 
and conserve the various fisheries on 
the east and west coasts and on the 
gulf. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 2061 and urge its adoption by 
the House. 

This legislation is the subject of 2 
years of work by the Committee on 

Merchant Marine and Fisheries. Our 
committee held hearings throughout 
the country and received testimony 
from hundreds of witnesses. Although 
the final bill reflects changes made by 
the other body and therefore does not 
contain every provisiOn that the 
House wanted, it is still a good bill and 
will go a long way toward conserving 
and managing the marine resources 
found off our shores. 

Mr. Speaker, this is an important 
piece of legislation and in the last few 
weeks we have heard from hundreds 
of individuals in the fishing industry 
and the environmental community re
questing that we approve the bill. I 
urge my colleagues to support its pas
sage. 

I now wish to direct the House's at
tention to various provisions that are 
contained in the bill before us and ex
plain the intent of these provisions. 
References to the "act" are references 
to the Magnuson Fishery Conserva
tion and Management Act 06 U.S.C. 
1801 et seq.). 

The amendments to section 2<c><3> 
of the act are designed to address the 
wasteful practice of catching fish 
solely for removal of their eggs with
out utilizing the whole carcass of the 
fish. We recognize that in every fish
ery there are fish other than the 
target species which can be accidental
ly harvested. It is not the intent of 
this section to prevent such incidental 
catch such as occurs in the shrimp 
fishery in the Gulf of Mexico. 

The amendments to section 202 of 
the act include a requirement for the 
Secretary of State, in cooperation with 
the Secretary of Commerce, to initiate 
negotiations to allow U.S. fishing ves
sels to obtain access to the Exclusive 
Economic Zones of other nations. This 
language should be noted particularly 
in regard to Mexico. The House and 
the Senate have received requests to 
alleviate the embargo on tuna prod
ucts from Mexico now imposed under 
the Marine Mammal Protection Act. 
We wish to make it clear that lifting 
the embargo should be tied to access 
to Mexican waters by U.S. tuna fisher
men. 

The amendments to section 
204<b>OO> of the act are identical to 
those contained in the bill originally 
approved by the House. The language 
in House Report 101-393 regarding 
section 107 of the House bill should be 
viewed as the intent of Congress in 
regard to these amendments. 

The amendments to section 206 of 
the act regarding driftnet fishing also 
deserve special attention. It is clear 
that the policy of the United States 
under this bill is to seek a permanent 
international ban on large-scale drift
net fishing. However, it should also be 
noted that the United States currently 
has interim bilateral arrangements 
with three nations which require mon-
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itoring and enforcement of large-scale 
driftnet fisheries. The provisions of 
this amendment make clear that those 
bilateral agreements, if extended, shall 
include, at a minimum, the require
ments of this section. 

It should also be noted that the 
policy provisions of this section speak 
of securing a permanent ban on the 
use of destructive fishing practices. 
Since all fishing is by nature destruc
tive, the intent of this amendment 
should be construed as seeking an end 
on those fishing practices which are 
highly wasteful. Further, it is clear 
that the use of certain types of fishing 
gear may not be wasteful and destruc
tive, depending on how the gear is 
used. A good example is in the trawl 
fisheries of Alaska. Trawl vessels, 
which use appropriate-sized nets and 
fish in a manner that avoids excessive 
incidental catch, should not be consid
ered destructive. 

The amendments to section 302(b) of 
the act discuss the need for qualified 
individuals to be appointed to the Re
gional Fishery Management Councils. 
As was noted in House Report 101-393, 
there is a need for knowledge and ex
perience on the part of Council mem
bers. We expect Governors to adhere 
to this requirement when making 
nominations. Further, we intend that 
the Secretary also apply this criteria 
strictly against Council nominees. If a 
nominee fails to meet the criteria, we 
expect the Secretary to reject the 
nominee, regardless of political or 
other considerations. 

We do not intend to preclude the ap
pointment of an individual who has 
gained knowledge or experience in 
fisheries conservation and manage
ment through direct participation in, 
and contribution to, fisheries conser
vation and management. Thus, an in
dividual should be considered qualified 
for Council membership as a result of 
an active leadership role in a fisheries 
organization whose members partici
pate in a fishery under that Council's 
jurisdiction. 

The bill further amends section 
302(b) of the act by establishing a 
limit on the number of consecutive 
terms that any Council member can 
serve. We believe that the Secretary of 
Commerce has often acted arbitrarily 
in determining the number of terms 
that can be served by a particular indi
vidual. For example, in the last round 
of Council appointments, the Secre
tary's designee applied a two-term 
limit rule. However, this rule was not 
applied to every Council or every 
n.ominee for every Council. By includ
ing this language on Council terms, 
the Committee expects to standardize 
the nomination and appointment proc
ess so that arbitrary political decisions 
by a political appointee cannot be 
made. 

The amendment to section 302(e)(3) 
of the act allows a Council to meet in 

any of the constituent States of the 
Council. Among other things, this lan
guage is designed to allow the North 
Pacific Fishery Management Council 
to meet in the States of Oregon and 
Washington in order to accommodate 
the views of fishermen from those 
States who fish in the Exclusive Eco
nomic Zone off Alaska. However, as 
noted in House Report 101-393, vari
ous subcommittees of the North Pacif
ic Council currently meet most of the 
time in Washington State. It is our ex
pectation that the Council will show 
equity and fairness to fishermen by 
having more of its subcommittee meet
ings in Alaska. 

The amendment to section 302(g) of 
the act requires each Council to estab
lish and maintain a fishing industry 
advisory committee. This language is 
identical to section 109<0 of the bill 
passed by the House, and the language 
in House Report 101-393 in regard to 
this section should be used to identify 
the intent of the Congress. 

The amendments to section 302(j)(3) 
of the act allow a Council to conduct 
closed meetings if prior public notice is 
given. These changes are made in rec
ognition of the need for efficiency in 
operations, not as an endorsement of 
secrecy in Council work. The intent of 
the Congress is that the Council proc
ess continue to be an open one and 
that closed meetings be held only 
when absolutely necessary. 

The amendments to section 303(b) of 
the act include authority for the 
Council to require that observers be 
carried on board a fishing vessel for 
data collection purposes. The amend
ment also makes clear that such a re
quirement cannot be imposed if the 
vessel is too small to carry an observer 
without physical displacement of one 
of the vessel crew members. 

The amendment to section 303(d) of 
the act tries to strike a balance be
tween the need for maintaining confi
dentiality and the need to have appro
priate data to effectively conserve and 
manage a fishery. We have allowed 
State employees to receive confiden
tial data under certain circumstances. 
We have also allowed the Council, 
rather than just the Council staff, to 
receive data if such receipt is approved 
by the Secretary. 

We expect the Secretary to be ex
tremely cautious in granting approval 
in order to avoid revealing confidential 
business or personal data to another 
individual who can use it for their own 
advantage. Further, under no circum
stances should data of this nature 
which is transmitted to the Council be 
available to the general public. Re
lease of the data to Council members 
is strictly for the purpose of making 
wise decisions in the conservation and 
management of fisheries. A Council 
member who uses that data for per
sonal gain or reveals it to the public 
should be subject to the penalties that 

apply to those who reveal confidential 
data. 

The amendment to section 304(0 of 
the act regarding management of 
highly migratory species fisheries is a 
complete reversal of the longstanding 
U.S. juridical position in regard to 
management of such species. This lan
guage was insisted upon by the other 
body and the House is constrained to 
accept it, no matter how reluctantly. 
We do wish to make clear that this 
language should not be construed to 
give an advantage to one group of fish
ermen over another, nor to provide an 
advantage to one type of fishing gear 
over another. 

While fisheries need to be conserved 
and managed, management plans 
should not be used as a backdoor at
tempt to resolve political conflicts nor 
to put American citizens out of work 
simply because they use a particular 
type of fishing gear or engage in a par
ticular type of fishing activity. Actions 
by the Councils and by the Secretary 
will be closely monitored and if we 
find that action is being taken to dis
criminate against a group of fisher
men on the basis of the type of fishing 
gear they use, the law will be amended 
accordingly. 

The amendment to section 306(c) is 
identical to language contained in the 
original House-passed measure and the 
language in House Report 101-393, dis
cussing section 112 of the House bill, 
should be considered the intent of 
Congress. Furthermore, we note that 
the Coast Guard has raised questions 
about coordination between the Gov
ernors of States which allow foreign 
processing vessels access to State 
waters and the Coast Guard in regard 
to national security considerations. It 
is our intent that the Coast Guard 
work out equitable arrangements with 
coastal State Governors to resolve 
these concerns. 

The amendment to section 3070> of 
the act which adds new paragraphs 
<K>. <L>. and (M) are nearly identical 
to the provisions in section 113 of the 
House-passed bill. The language in 
House Report 101-393 regarding that 
section of the House bill should be 
considered as the intent of Congress in 
regard to this amendment. 

The amendment to section 308 of 
the act is also identical to the provi
sions in the House-passed bill, and the 
discussion in House Report 101-393 re
garding section 114 of the House bill 
should be considered the intent of 
Congress in regard to this section. 

Title VII of the bill extends the ex
istence of the National Fish and Sea
food Promotional Council through De
cember 31, 1991. Included in this title 
is language specifically requiring that 
members of the Council who were 
serving on the Council on September 
30, 1990, be continued in their posi
tions without interruption. This does 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 36887 
not preclude removal of a member for 
cause, or replacement of a member 
who resigns, retires, or dies. This title 
also specifically provides that all con
tracts entered into by the Council 
prior to September 30, 1990, shall 
remain in effect and not have to be 
subject to further bidding. 

This language was included in recog
nition of the fact that the Council is 
engaged in a multiyear promotional 
effort and that effort should not be in
terrupted due to a temporary lapse of 
Council authority. 

Title IX of the bill provides for con
sumer information in regard to dol
phins. Section 901(d) of that title pro
vides specific standards in regard to 
labels on cans of tuna that are identi
fied as "Dolphin Safe." The language 
in this section should not be construed 
as preventing a processor from label
ing his product as being caught in 
compliance with the Marine Mammal 
Protection Act if in fact that label can 
be honestly applied. Further, the pro
hibition on false claims regarding 
methods of fishing not harmful to dol
phins cannot be applied across the 
board to any particular type of fishing 
gear. For example, purse seines which 
are used to harvest tuna can be de
ployed in such a manner that the tuna 
could be considered "Dolphin Safe" or 
could be considered caught in compli
ance with the Marine Mammal Protec
tion Act. The use of a purse seine does 
not in and of itself result in a violation 
of section 901(d). 

Mr. Speaker, I believe that this ade
quately explains the intent of Con
gress in regard to the provisions of 
this bill, and I urge again that it be 
adopted. 

Mr. JONES of North Carolina. Mr. Speaker, 
I rise today in support of H.R. 2061, Fishery 
Conservation Amendments of 1990. 

H.R. 2061 in large part reauthorizes and 
amends the Magnuson Fishery Conservation 
and Management Act of 1976. This important 
statute established a comprehensive system 
to conserve and manage the Nation's marine 
fishery resources. Under this system, the 
volume and value of the fisheries of the 
United States has increased dramatically with 
corresponding benefits to the national econo
my and the consumer. 

The Magnuson Act is a complicated statute, 
and I will not discuss its many intricate details 
at this time. However, I would like to describe 
the purpose of several amendments to the act 
that have important implications for our na
tional fish management programs. 

Under existing provisions of the Magnuson 
Fishery Conservation and Management Act, 
authority to manage most fisheries within the 
U.S. 200-mile Exclusive Economic Zone-in
cluding those for species such as marlin, 
swordfish, sailfish, and sharks-lies with the 
eight Regional Fishery Management Councils. 

When the Congress created the Regional 
Fishery Management Councils in 1976, we 
fully intended that they serve as the primary 
fishery managers in the U.S. Exclusive Eco
nomic Zone. In House Report 1 01-393 ac-

companying H.R. 2061 we reemphasized this 
policy as follows: 

The Regional Councils have the primary 
responsibility for the management of fisher
ies found within the <U.S. exclusive econom
ic zone). Only if it can be established that 
the Council has acted in a manner that is 
<a> in clear disregard of the National Stand
ards contained in section 301, or (b) a clear 
violation of law, may the Secretary of Com
merce disapprove a fishery management 
plan or amendment proposed by the Coun
cil. The Secretary may not substitute his 
judgment for that of the Council on a policy 
issue. 

Until this amendment today, the Magnuson 
Act has treated tuna species differently from 
other fishery resources because tuna species 
range widely among the jurisdictions of vari
ous States and nations. Because of the highly 
migratory nature of tuna, the act has excluded 
tuna from the Council's authority and given 
the management authority for these species 
to the Secretary of Commerce. 

After several hearings and extensive discus
sion during this Congress, the Committee on 
Merchant Marine and Fisheries included in 
H.R. 2061 a major change with regard to tuna. 
This change would have included tuna spe
cies within the authority of the Magnuson Act 
and the Fishery Management Councils. H.R. 
2061 would not have changed existing Fishery 
Management Council authority to manage any 
other species. 

H.R. 2061 C!s subsequently passed by the 
Senate, and as under House consideration 
today, takes a quite different approach. It not 
only gives management authority for tuna to 
the Secretary of Commerce but also takes 
management authority for other highly migra
tory species such as marlin, oceanic sharks, 
sailfish, and swordfish from the Regulatory 
Fishery Management Councils and gives that 
authority to the Secretary of Commerce. 

Because of the committee philosophy favor
ing the Council management approach as ex
pressed above, there was some initial reluc
tance to accept the transfer of management 
of these species to the Secretary of Com
merce. However, because of the uniquely mi
gratory nature of these species and the result
ing necessity to take international conserva
tion and management aspects into account, 
the Committee on Merchant Marine and Fish
eries accepted the Secretarial management 
approach, and I urge my colleagues to vote 
for H.R. 2061 today. 

However, I consider this to be a test case. If 
the Secretary fails to act wisely in the devel
opment and implementation of fishery man
agement plans for these species, I am sure 
that we will be discussing the issue of author
ity to manage highly migratory species again 
when we consider the Magnuson Act again in 
1993, or sooner if necessary. Several impor
tant aspects of the new management system 
are as follows: 

The Secretary must not prepare manage
ment plans unilaterally or neglect the full 
public process in any management planning 
or implementation actions that he undertakes. 

The Secretary must act in full accordance 
with the provisions of the Magnuson Act and 
any other applicable law. Secretarial manage
ment of highly migratory species should in
volve a process that is essentially similar to 

the Council process with full public and indus
try participation. The Secretary must maintain 
and follow the national standards and other 
criteria that are familiar to and accepted by 
the fishing industry and others who have 
worked with the Magnuson Act since it came 
into effect in 1977. 

Section 11 O(b)-Management of Highly Mi
gratory Species Fisheries-requires that the 
Secretary "shall consult with and consider" 
the views of interested parties. The committee 
feels very strongly that this provision must be 
followed to the maximum extent. It is the fun
damental principle upon which the success or 
failure of this section of the bill will depend. 

This should be done in part through holding 
an adequate number of public hearings in all 
areas that will be affected by a Secretarial 
management plan or amendment. Indeed, the 
Secretary should hold at least one set of 
hearings in appropriate geographical areas to 
assist him in formulating and gathering com
ment on the basic assumptions that will un
derlie a management plan for a highly migra
tory species, and an additional series of hear
ings on a proposed management regime 
before he actually proceeds with a fishery 
management plan or amendment. These hear
ings would then be followed by existing re
quirements for public review and comment on 
a proposed fishery management plan and im
plementing regulations. 

This process should include the active par
ticipation of appropriate groups such as the 
Regional Fishery Management Councils and 
the ICCA T Advisory Panel and Commission
ers, as well as interested industry groups. 

The Secretary should take particular note of 
public comment when considering any inter
pretation of the requirement that "the Secre
tary shall provide fishing vessels of the United 
States with a reasonable opportunity to har
vest such allocation or quota" that the United 
States is authorized to harvest under a rele
vant international fishery agreement. Section 
11 O(b)(3)(E) does not preclude the Secretary 
from taking additional management measures 
such as time and area closures in the interest 
of true conservation needs of the affected 
species, but the Secretary must also assure 
that U.S. fishermen are given a reasonable 
opportunity to harvest the U.S. allocation or 
quota established through the international 
fishery agreement. U.S. industry should not be 
subjected to management standards that are 
inequitable or unreasonable when compared 
to those that are required of fishermen from 
other fishing nations that are harvesting the 
same stock or stocks of highly migratory spe
cies under an international fisheries agree
ment. 

Mr. Speaker, H.R. 2061 is an important step 
toward more effective conservation and man
agement of our Nation's fishery resources, 
and I urge my colleagues to support it. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield back the balance of my time. 

Mr. STUDDS. Mr. Speaker, I have 
no requests for time, and I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Massachusetts [Mr. STunnsl that the 
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House suspend the rules and concur in 
the Senate amendment to the House 
amendment to the Senate amendment 
to the bill, H.R. 2061. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment to the House 
amendment to the Senate amendment 
was concurred in. 

A motion to reconsider was laid on 
the table. 

EXPANDING POWERS 
INDIAN ARTS AND 
BOARD 

OF THE 
CRAFTS 

Mr. CAMPBELL of Colorado. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker's tabl"e the bill 
<H.R. 2006) to expand the powers of 
the Indian Arts and Crafts Board, and 
for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment with amendments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ment and the House amendments to 
the Senate amendment, as follows: 

Senate amendment: 
Strike out all after the enacting clause 

and insert: 
TITLE I-INDIAN ARTS AND CRAFI'S 

SEC. 101. SHORT TITLE. 

This title may be cited as the "Indian Arts 
and Crafts Act of 1990". 
SEC. 102. POWERS OF INDIAN ARTS AND CRAFTS 

BOARD. 

Section 2 of the Act entitled "An Act to 
promote the development of Indian arts and 
crafts and to create a board to assist there
in, and for other purposes" (25 U.S.C. 305a) 
is amended-

< 1) in the first sentence-
< A> by striking "the Board" and inserting 

"the Secretary of the Interior through the 
Board"; and 

(B) by striking "the Indian wards of the 
Government" and inserting "Indian individ
uals"; 

(2) by amending clause (g) to read as fol
lows: "(g)(l) to create for the Board, or for 
an individual Indian or Indian tribe or 
Indian arts and crafts organization, trade
marks of genuineness and quality for Indian 
products and the products of an individual 
Indian or particular Indian tribe or Indian 
arts and crafts organization; (2) to establish 
standards and regulations for the use of 
Government-owned trademarks by corpora
tions, associations, or individuals, and to 
charge for such use under such licenses; (3) 
to register any such trademark owned by 
the Government in the United States 
Patent and Trademark Office without 
charge and assign it and the goodwill associ
ated with it to an individual Indian or 
Indian tribe without charge; and (4) to 
pursue or defend in the courts any appeal or 
proceeding with respect to any final deter
mination of that office;"; and 

(3) by adding at the end the following new 
sentence: "For the purposes of this section, 
the term 'Indian arts and crafts organiza
tion' means any legally established arts and 
crafts marketing organization composed of 
members of Indian tribes.". 

SEC. 103. REFERRAL FOR CRIMINAL AND CIVIL VIO
LATIONS. 

The Act entitled "An Act to promote the 
development of Indian arts and crafts and 
to create a board to assist therein, and for 
other purposes" <25 U.S.C. 305 et seq.) is 
amended by adding at the end of the follow
ing: 

"SEc. 5. <a) The Board may receive com
plaints of violations of section 1159 of title 
18, United States Code, and refer com
plaints of such violations to the Federal 
Bureau of Investigation for appropriate in
vestigation. After reviewing the investiga
tion report, the Board may recommend to 
the Attorney General of the United States 
that criminal proceedings be instituted 
under that section. 

"(b) The Board may recommend that the 
Secretary of the Interior refer the matter to 
the Attorney General for civil action under 
section 6.". 
SEC. 104. CRIMINAL PENALTY FOR MISREPRESEN

TATION OF INDIAN PRODUCED GOODS 
AND PRODUCTS. 

(a) IN GENERAL.-Section 1159 of title 18, 
United States Code, is amended to read as 
follows: 
"§ 1159. Misrepresentation of Indian produced 

goods and products 
"(a) It is unlawful to offer or display for 

sale or sell any good, with or without a Gov
ernment trademark, in a manner that false
ly suggests it is Indian produced, an Indian 
product, or the product of a particular 
Indian or Indian tribe or Indian arts and 
crafts organization, resident within the 
United States. 

" (b) Whoever knowingly violates subsec
tion <a> shall-

"( 1) in the case of a first violation, if an 
individual, be fined not more than $250,000 
or imprisoned not more than five years, or 
both, and, if a person other than an individ
ual, be fined not more than $1,000,000; and 

"(2) in the case of subsequent violations, if 
an individual, be fined not more than 
$1,000,000 or imprisoned not more than fif
teen years, or both, and, if a person other 
than an individual, be fined not more than 
$5,000,000. 

"(c) As used in this section-
"(1) the term 'Indian' means any individ

ual who is a member of an Indian tribe, or 
for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

"(2) the terms 'Indian product' and 'prod
uct of a particular Indian tribe or Indian 
arts and crafts organization' has the mean
ing given such term in regulations which 
may be promulgated by the Secretary of the 
Interior; 

"(3) the term 'Indian tribe' means-
"(A) any Indian tribe, band, nation, 

Alaska Native village, or other organized 
group or community which is recognized as 
eligible for the special programs and serv
ices provided by the United States to Indi
ans because of their status as Indians; or 

"<B> any Indian group that has been for
mally recognized as an Indian tribe by a 
State legislature or by a State commission 
or similar organization legislatively vested 
with State tribal recognition authority; and 

"(4) the term 'Indian arts and crafts orga
nization' means any legally established arts 
and crafts marketing organization composed 
of members of Indian tribes. 

"(d) In the event that any provision of 
this section is held invalid, it is the intent of 
Congress that the remaining provisions of 
this section shall continue in full force and 
effect.". 

(b) CONFORMING AMENDMENT.-The item 
relating to section 1159 in the table of sec
tions for chapter 53 of title 18, United 
States Code, is amended to read as follows: 

"1159. Misrepresentation of Indian pro
duced goods and products.". 

SEC. 105. CAUSE OF ACTION FOR MISREPRESENTA
TION OF INDIAN PRODUCED GOODS 
AND PRODUCTS. 

The Act entitled "An Act to promote the 
development of Indian arts and crafts and 
to create a board to assist therein, and for 
other purposes" (25 U.S.C. 305 et seq.) <as 
amended by section 3) is further amended 
by adding at the end of the following: 

"SEc. 6. (a) A person specified in subsec
tion <c) may, in a civil action in a court of 
competent jurisdiction, bring an action 
against a person who offers or displays for 
sale or sells a good, with or without a Gov
ernment trademark, in a manner that false
ly suggests it is Indian produced, an Indian 
product, or the product of a particular 
Indian or Indian tribe or Indian arts and 
crafts organization, resident within the 
United States, to-

"(1) obtain injunctive or other equitable 
relief; and 

"(2) recover the greater of
"(A) treble damages; or 
"(B) in the case of each aggrieved individ

ual Indian, Indian tribe, or Indian arts and 
crafts organization, not less than $1,000 for 
each day on which the offer or display for 
sale or sale continues. 

"(b) In addition to the relief specified in 
subsection (a), the court may award puni
tive damages and the costs of suit and a rea
sonable attorney's fee. 

"(c)(l) A civil action under subsection <a> 
may be commenced-

"(A) by the Attorney General of the 
United States upon request of the Secretary 
of the Interior on behalf of an Indian who is 
a member of an Indian tribe or on behalf of 
an Indian tribe or Indian arts and crafts or
ganization; or 

"(B) by an Indian tribe on behalf of itself, 
an Indian who is a member of the tribe, or 
on behalf of an Indian arts and crafts orga
nization. 

"(2) Any amount recovered pursuant to 
this section shall be paid to the individual 
Indian, Indian tribe, or Indian arts and 
crafts organization, except that-

"<A> in the case of paragraph <D<A>, the 
Attorney General may deduct from the 
amount recovered the amount for the costs 
of suit and reasonable · attorney's fees 
awarded pursuant to subsection (b) and de
posit the amount of such costs and fees as a 
reimbursement credited to appropriations 
currently available to the Attorney General 
at the time of receipt of the amount recov
ered; and 

"(B) in the case of paragraph O><B>. the 
amount recovered for the costs of suit and 
reasonable attorney's fees pursuant to sub
section (b) may be deducted from the total 
amount awarded under subsection (a)(2). 

"(d) As used in this section-
"(1) the term 'Indian' means any individ

ual who is a member of an Indian tribe; or 
for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

"(2) the terms 'Indian product' and 'prod
uct of a particular Indian tribe or Indian 
arts and crafts organization' has the mean
ing given such term in regulations which 
may be promulgated by the Secretary of the 
Interior; 

"(3) the term 'Indian tribe' means-
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"(A) any Indian tribe, band, nation, 

Alaska Native village, or other organized 
group or community which is recognized as 
eligible for the special programs and serv
ices provided by the United States to Indi
ans because of their status as Indians; or 

"(B) any Indian group that has been for
mally recognized as an Indian tribe by a 
State legislature or by a State commission 
or similar organization legislatively vested 
with State tribal recognition authority; and 

"(4) the term 'Indian arts and crafts orga
nization' means any legally established arts 
and crafts marketing organization composed 
of members of Indian tribes. 

"(e) In the event that any provision of 
this section is held invalid, it is the intent of 
Congress that the remaining provisions of 
this section shall continue in full force and 
effect.". 
SEC. 106. PENALTY FOR ·COUNTERFEITING INDIAN 

ARTS AND CRAFTS BOARD TRADE
MARK. 

Section 1158 of title 18, United States 
Code, is amended by striking "be fined not 
more than $500 or imprisoned not more 
than six months, or both; and" and insert
ing "<1) in the case of a first violation, if an 
individual, be fined not more than $250,000 
or imprisoned not more than five years, or 
both, and, if a person other than an individ
ual, be fined not more than $1,000,000; and 
(2) in the case of subsequent violations, if an 
individual, be fined not more than 
$1,000,000 or imprisoned not more than fif
teen years, or both, and, if a person other 
than an individual, be fined not more than 
$5,000,000; and (3)". 
SEC. 107. CERTIFICATION OF INDIAN ARTISANS. 

For the purposes of section 1159 of title 
18, United States Code, and section 6 of the 
Act entitled "An Act to promote the devel
opment of Indian arts and crafts and to 
create a board to assist therein, and for 
other purposes" (25 U.S.C. 305 et seq.) an 
Indian tribe may not impose a fee in certify
ing an individual as an Indian artisan. For 
the purposes of this section, the term 
"Indian tribe" has the same meaning given 
such term in section 1159(c)(3) of title 18, 
United States Code. 

TITLE II-TECHNICAL AND CLARIFYING 
AMENDMENTS 

SEC. 201. SHORT TITLE. 
The title may be cited as the "Indian Self

Determination and Education Assistance 
Act Amendments of 1990". 
SEC. 202. AMENDMENTS TO INDIAN SELF-DETERMI

NATION AND EDUCATION ASSISTANCE 
ACT. 

The Indian Self-Determination and Edu
cation Assistance Act is amended as follows: 

(1) In section 4<h> of such Act <25 U.S.C. 
450b(h)), delete "in existence on the date of 
enactment of the Indian Self-Determination 
and Education Assistance Act Amendments 
of 1988". 

(2) In section 4(j) of such Act <25 U.S.C. 
450b(j)), delete "contract entered" each 
place it appears and insert in lieu thereof 
"contract <or grant or cooperative agree
ment utilized under section 9 of this AcO 
entered". 

<3> In section 5<d> of such Act <25 U.S.C. 
450c(d)), delete the word "Any" and insert 
in lieu thereof "Except as provided in sec
tion 8 or 106(a)(3) of this Act," and before 
the period insert the words "through the re
spective Secretary". 
SEC. 203. AMENDMENTS TO THE INDIAN SELF-DE

TERMINATION ACT. 
<a> Section 106 of the Indian Self-Deter

mination Act <25 U.S.C. 450j-l<e)) is amend-

ed by deleting "1988" and inserting in lieu 
thereof "1992". 

(b) In section 102(d) of such Act <25 U.S.C. 
450f<d)), immediately after "investiga
tions,", insert "or for purposes of section 
2679, title 28, United States Code, with re
spect to claims by any such person, on or 
after the date of the enactment of the 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990, for 
personal injury, including death, resulting 
from the operation of an emergency motor 
vehicle,". 

(c) Section 105(c){l)(B) of such Act (25 
U.S.C. 450j(c)<l)(B)) is amended to read as 
follows: 

"(B) for a definite or an indefinite term, 
as requested by the tribe <or, to the extent 
not limited by tribal resolution, by the 
tribal organization), in the case of a mature 
contract.". 

(d) Section 105<d> of such Act <25 U.S.C. 
450j(d)) is amended to read as follows: 

"(d)(l) Beginning in fiscal year 1990, upon 
the election of a tribal organization, the 
Secretary shall use the calendar year as the 
basis for any contracts or agreements under 
this Act, unless the Secretary and the 
Indian tribe or tribal organization agree on 
a different period. 

"(2) The Secretary shall, on or before 
April 1 of each year beginning in 1992, 
submit a report to the Congress on the 
amounts of any additional obligation au
thority needed to implement this subsection 
in the next following fiscal year.". 

(e) In paragraphs (2) and (3) of section 
105(0 of such Act (25 U.S.C. 450j(f) (2) and 
<3>>. insert "or real" immediately after "per
sonal'' each place it appears in such para
graphs. 

(f) In section 107(c) of such Act (25 U.S.C. 
450k(C)), immediately after "authorized", 
insert the following: ", with the participa
tion of Indian tribes and tribal organiza
tions,". 

(g)(l) In section 301(a)(3) of the Indian 
Self-Determination Act (25 U.S.C. 
450h(a)(3)), delete "reservation boundaries" 
and insert in lieu thereof "Indian country 
<as defined in chapter 53 of title 18, United 
States Code)''. 

<2> The amendment made by paragraph 
< 1) shall not alter or otherwise modify or 
affect existing prohibitions or limitations on 
the Secretary's authority to acquire lands in 
trust. 

TITLE III-AMENDMENTS TO OTHER ACTS 
SEC. 301. AMENDMENTS TO OTHER ACTS. 

(a) AMENDMENT TO INDIAN LAND CONSOLIDA
TION AcT.-Section 207<a> of the Indian 
Land Consolidation Act <25 U.S.C. 2206) is 
amended by deleting "No undivided interest 
in any tract of trust or restricted land 
within a tribe's reservation or otherwise 
subject to a tribe's jurisdiction shall descend 
by intestacy or devise but shall escheat to 
that tribe" and inserting in lieu thereof the 
following: "No undivided interest held by a 
member or nonmember Indian in any tract 
of trust land or restricted land within a 
tribe's reservation or outside of a reserva
tion and subject to such tribe's jurisdiction 
shall descend by intestacy or devise but 
shall escheat to the reservation's recognized 
tribal government, or if outside of a reserva
tion, to the recognized tribal government 
possessing jurisdiction over the land". 

(b) AMENDMENT TO ACT OF NOVEMBER 8, 
1988.-In section 1 of the Act entitled "An 
Act to declare that certain lands be held in 
trust for the Quinault Indian Nation, and 
for other purposes", approved November 8, 
1988 <102 Stat. 3327), insert "and attached 

narrative metes and bounds description" im
mediately after "map" each time it appears. 

(C) AMENDMENT TO THE ACT OF MARCH 29, 
1956.-The second sentence of subsection 
<a> of the Act entitled "An Act to authorize 
the execution of mortgages and deeds of 
trust on individual Indian trust or restricted 
land", approved March 29, 1956 <25 U.S.C. 
483a), is amended by inserting immediately 
before "State" the following: "tribe which 
has jurisdiction over such land or, in the 
case where no tribal foreclosure law exists, 
in accordance with the laws of the". 
SEC. 302. AMENDMENT TO THE ACT OF JUNE 24, 1938. 

Section 1 of the Act of June 24, 1938 (25 
U.S.C. 162a) is amended by designating the 
existing text thereof as subsection (a), and 
by adding at the end thereof the following 
new subsection: 

"(b){l) Notwithstanding subsection <a>, 
the Secretary of the Interior, at the request 
of any Indian tribe, in the case of trust 
funds of such tribe, or any individual 
Indian, in the case of trust funds of such in
dividual, is authorized to invest such funds, 
or any part thereof, in guaranteed or public 
debt obligations of the United States or in a 
mutual fund, otherwise known as an open
ended diversified investment management 
company if-

"(A) the portfolio of such mutual fund 
consists entirely of public-debt obligations 
of the United States, or bonds, notes, or 
other obligations which are unconditionally 
guaranteed as to both interest and principal 
by the United States, or a combination 
thereof; 

"(B) the trust funds to be invested exceed 
$50,000; 

"(C) the mutual fund is registered by the 
Securities and Exchange Commission; and 

"(D) the Secretary is satisfied with respect 
to the security and protection provided by 
the mutual fund against loss of the princi
pal of such trust funds. 

"(2) The Secretary, as a condition to com
plying with a request pursuant to paragraph 
<1> of this subsection, is authorized to re
quire such tribe or individual Indian, as the 
case may be, to enter into an agreement 
with the Secretary for the purpose of reliev
ing the United States of any liability in con
nection with the interest, or amount there
of, payable in connection with such trust 
funds so invested during the period of that 
investment. 

"(3) Investments pursuant to paragraph 
<1) of this subsection shall be deemed to be 
the same as cash or a bank deposit for pur
poses of section 5 of the Act of September 
21, 1959 (25 u.s.c. 955).". 
SEC. 303. AMENDMENT TO INDIAN FINANCING ACT 

OF 1974. 

<a> Section 101 of the Indian Financing 
Act of 1974 <25 U.S.C. 1461> is amended-

(1) by deleting "money markets," and in
serting in lieu thereof the following: 
"money markets, or to supplement funds 
from private lenders, including loans guar
anteed by the Secretary pursuant to section 
201 of this Act,"; and 

(2) by inserting immediately before the 
period at the end of the third sentence a 
comma and the following: "or, in the discre
tion of the Secretary of the Interior, as a 
contribution to the Indian Loan Guaranty 
and Insurance Fund authorized by section 
217 of this Act, or for the payment of inter
est subsidies authorized by section 301 of 
this Act". 

(b) Section 204 of the Indian Financing 
Act of 1974 <25 U.S.C. 1484) is amended-
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< 1) by deleting in the first sentence the 

word "prior"; and 
<2> by deleting in the second sentence 

"shall review" and inserting in lieu thereof 
"may review". 
SEC. 304. EXEMPTION. 

Section 8 of the Act of October 19, 1973 
(25 U.S.C. 1408) is amended by-

< 1) inserting immediately after "lands" a 
comma and the following: "and income up 
to $4,000 per annum derived therefrom,"; 
and 

<2> inserting immediately after "resource" 
the following: "or income". 

TITLE IV-PUBLIC HEALTH SERVICE ACT 

SEC. 401. AMENDMENT TO PUBLIC HEALTH SERV. 
ICE ACT. 

Section 338J<a> of subpart III of part D of 
title III of the Public Health Service Act < 42 
U.S.C. 254s) is amended to read as follows: 

"<a> Subject to the availability of funds 
appropriated under the authority of subsec
tion (d), the Secretary shall provide funds 
to Kamehameha Schools/Bishop Estate for 
the purpose of providing scholarship assist
ance to students who-

"( 1) meet the requirements of section 
338A<b>, and 

"<2> are Native Hawaiians.". 
TITLE V -BOARD OF INSTITUTE OF AMERI

CAN INDIAN AND ALASKA NATIVE CUL
TURE AND ARTS DEVELOPMENT 

SEC. 501. GENERAL POWERS OF BOARD OF INSTI
TUTE OF AMERICAN INDIAN AND 
ALASKA NATIVE CULTURE AND ARTS 
DEVELOPMENT. 

(a) INTEREST AND INVESTMENT INCOME.
Section 1507 of the American Indian, Alaska 
Native, and Native Hawaiian Culture and 
Art Development Act <20 U.S.C. 4414) is 
amended by adding at the end the following 
new subsection: 

"(C) INTEREST AND INVESTMENTS.-Interest 
and earnings on amounts received by the In
stitute pursuant to section 1531 invested 
under subsection <a>< 12> shall be the proper
ty of the Institute and may be expended to 
carry out this title. The Board shall be held 
to a reasonable and prudent standard of 
care, given such information and circum
stances as existed when the decision is 
made, in decisions involving investment of 
funds under subsection <a><12).". 

(b) INSURANCE.-Section 1507(a)(ll) of 
such Act <20 U.S.C. 4414(a)(ll)) is amended 
to read as follows: 

"(11) to the extent not already provided 
by law, to obtain insurance to cover all ac
tivities of the Institute, including coverage 
relating to property and liability, or make 
other provisions against losses.". 
SEC. 502. ESTABLISHMENTS WITHIN THE INSTI· 

TUTE. 
Section 1510(b) of the American Indian, 

Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 
4417(b)) is amended-

(1) in paragraph (2), by striking subpara
graph <A> and redesignating subparagraphs 
(B) through (I) as subparagraphs <A> 
through <H>, respectively; 

(2) by striking "and" at the end of para
graph (1); 

(3) by striking the period at the end of 
paragraph (2) and inserting": and"; and 

(4) by inserting after paragraph <2> the 
following: 

"(3) a Museum of American Indian and 
Alaska Native Arts, which shall be under 
the direction of the President of the Insti
tute.". 

SEC. 503. TRANSFER OF FUNCTIONS. 
Section 1514 of the American Indian, 

Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 4421) is 
amended-

(1) by striking subsections (d), (e), and (f); 
and 

(2) by adding at the end the following new 
subsection (d): 

"(d) FORGIVENESS OF AMOUNTS OWED; HOLD 
HARMLESS.-0) Subject to paragraph <2>

"<A> the Institute shall be responsible for 
all obligations of the Institute incurred 
after June 2, 1988, and 

"(B) the Secretary shall be responsible for 
all obligations of the Institute incurred on 
or before June 2, 1988, including those 
which accrued by reason of any statutory, 
contractual, or other reason prior to June 2, 
1988, which became payable within two 
years of June 2, 1988. 

"(2) With respect to all programs of the 
Federal government, in whatever form or 
from whatever source derived, the Institute 
shall only be held responsible for actions 
and requirements, either administrative, 
regulatory, or statutory in nature, for 
events which occurred after July 1, 1988, in
cluding the submission of reports, audits, 
and other required information. The United 
States may not seek any monetary damage 
or repayment for the commission of events, 
or omission to comply with either adminis
trative or regulatory requirements, for any 
action which occurred prior to June 2, 
1988.". 
SEC. 504. COMPLIANCE WITH OTHER ACTS. 

Section 1517 of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 4424) is 
amended by adding at the end the follow
ing: 

"(c) OTHER FEDERAL AssiSTANCE.-Funds 
received by the institute pursuant to this 
Act shall not be regarded as Federal money 
for purposes of meeting any matching re
quirements for any Federal grant, contract 
or cooperative agreement.". 
SEC. 505. ENDOWMENT PROGRAMS. 

Section 1518 of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 4425) is 
amended to read as follows: · 
"SEC. 1518. ENDOWMENT PROGRAMS. 

"(a) PROGRAM ENHANCEMENT ENDOW
MENT.-

"( 1 ><A> From the total amount appropri
ated for this subsection pursuant to section 
153l<a>. funds may be deposited into a trust 
fund maintained by the Institute at a feder
ally insured banking or savings institution. 

"(B) The President of the Institute shall 
provide-

"(i) for the deposit into the trust fund re
ferred to in subparagraph <A>-

"(1) of a capital contribution by the Insti
tute in an amount equal to the amount of 
each Federal contribution; and 

"(II) any earnings on the funds deposited 
under this paragraph; or 

"(ii) for the reservation for the sole use of 
the Institute of any noncash, in-kind contri
butions of real or personal property, which 
property may at any time be converted to 
cash, which shall be deposited as a capital 
contribution into the trust fund referred to 
in subparagraph <A>. 

" <C) If at any time the Institute with
draws any capital contribution <as described 
in subparagraph <B)(i)) made by the Insti
tute to the trust fund referred to in sub
paragraph <A> or puts any property <as de
scribed in subparagraph <B><ii» to a use 
which is not for the sole benefit of the Insti-

tute, an amount equal to the value of the 
Federal contribution shall be withdrawn 
from such trust fund and returned to the 
Treasury as miscellaneous receipts. 

"(2) Interest deposited into the trust fund 
pursuant to paragraph O><B><ii> may be pe
riodically withdrawn and used, at the direc
tion of the Board or its designee, to defray 
any expense associated with the operation 
of the Institute, including the expense of 
operations and maintenance, administra
tion, academic and support personnel, com
munity and student services programs, and 
technical assistance. 

"(3) For the purpose of complying with 
the contribution requirement of paragraph 
<l><B>. the Institute may use funds or in
kind contributions of real or personal prop
erty fairly valued which are made available 
from any private or tribal source, including 
interest earned by the funds invested under 
this subsection. In-kind contributions shall 
be other than fully depreciable property or 
property which is designated for addition to 
the permanent collection of the Museum 
and shall be valued according to the proce
dures established for such purpose by the 
Secretary of the Treasury. For purposes of 
this paragraph, all contributions, including 
in-kind and real estate, which are on-hand 
as of the date of enactment of this Act and 
which have been received after June 2, 1988, 
but which have not been included in compu
tations under this provision shall be eligible 
for matching with Federal funds appropri
ated in any fiscal year. 

"(4) Amounts appropriated under section 
1531<a> for use under this subsection shall 
be paid by the Secretary of the Treasury to 
the Institute as a Federal capital contribu
tion equal to the amount of funds or the 
value of the in-kind contributions which the 
Institute demonstrates have been placed 
within the control of, or irrevocably com
mitted to the use of, the Institute as a cap
ital contribution of the Institute in accord
ance with this subsection. 

"(b) CAPITAL IMPROVEMENT ENDOWMENT.
"(1) In addition to the trust fund estab

lished under subsection (a), funds may be 
deposited into a trust fund maintained by 
the Institute at a federally insured banking 
or savings institution from the amount re
served for this subsection pursuant to sec
tion 1531<a> for the purpose of establishing 
a separate special endowment for capital im
provement, <hereafter in this subsection re
ferred to as the 'capital endowment fund') 
to pay expenses associated with site selec
tion and preparation, site planning and ar
chitectural design and planning, new con
struction, materials and equipment procure
ment, renovation, alteration, repair, and 
other building and expansion costs of the 
Institute. 

"(2) The President of the Institute shall 
provide for the deposit into the capital en
dowment fund of a capital contribution by 
the Institute in an amount equal to the 
amount of each Federal contribution and 
any earnings on amounts in the capital en
dowment fund. 

"(3) Funds deposited by the Institute as a 
match for Federal contributions under para
graph (5) shall remain in the capital endow
ment fund for a period of not less than two 
years. If at any time the Institute with
draws any capital contribution to the cap
ital endowment fund before the funds have 
been deposited for this two-year period, an 
equal amount of the Federal contribution 
shall be withdrawn from the capital endow
ment fund and returned to the Treasury as 
miscellaneous receipts. At the end of the 
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two-year period, the entire principal and in
terest of the funds deposited for this period, 
including the Federal matching portion, 
shall accrue, without reservation, to the In
stitute and may be withdrawn, in whole or 
in part, to defray expenses associated with 
capital acquisition and improvement of the 
Institute referred to in paragraph (1 ). 

"(4) For the purpose of complying with 
the contribution requirement of paragraph 
<2>, the Institute may use funds which are 
available from any private or tribal source. 

"<5> Subject to paragraph (3), amounts ap
propriated under section 1531<a> for use 
under this subsection shall be paid by the 
Secretary of the Treasury to the Institute 
as a Federal capital contribution equal to 
the amount which the Institute demon
strates has been placed within the control 
of, or irrevocably committed to the use of, 
the Institute and is available for deposit as a 
capital contribution of the Institute in ac
cordance with this subsection. 

"(C) GENERAL ADMINISTRATIVE PROVI· 
SIONS.-<1> Funds in the trust funds de
scribed in subsections <a> and (b) shall be in
vested at a rate not less than that generally 
available for similar funds deposited at the 
same banking institution for the same 
period or periods of time. 

"(2) No part of the net earnings of the 
trust funds established under this section 
shall inure to the benefit of any private 
person. 

"(3) The President of the Institute shall 
provide for such other provisions governing 
the trust funds established under this sec
tion as may be necessary to protect the fi
nancial interest of the United States and to 
promote the purpose of this title as agreed 
to by the Secretary of the Treasury and the 
Board or its designee, including recordkeep
ing procedures for the investment of funds 
received under the trust fund established 
under subsection (b) and such other record
keeping procedures for the expenditure of 
accumulated interest for the trust fund 
under subsection <a> as will allow the Secre
tary of the Treasury to audit and monitor 
activities under this section.". 
SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

Section 153Ha> of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act <20 U.S.C. 
4451(a)) is amended by adding at the end 
the following new paragraphs: 

"(4) Funds appropriated under this sub
section for the fiscal year 1992 and for each 
succeeding fiscal year shall be transferred 
by the Secretary of the Treasury through 
the most expeditious method available with 
the Institute being designated as its own 
certifying agency. 

"<5> Funds are authorized to be appropri
ated for programs for more than one fiscal 
year. For the purpose of affording adequate 
notice of funding available under this Act, 
amounts appropriated in an appropriations 
Act for any fiscal year to carry out this Act 
may, subject to the appropriation, become 
available for obligations on July 1 of that 
fiscal year.". 

House amendments to Senate amend
ments: Strike all of section 304. 

Add at the end thereof the following new 
title: 

"TITLE VI-MISCELLANEOUS 
PROVISIONS 

"SEC. 601. COCHITI DAM LICENSE. 
"Notwithstanding the provisions of any 

other Federal law, no license shall be issued 
by the Federal Energy Regulatory Commis
sion for the development of hydroelectric 

power at the Army Corps of Engineers' Co
chiti Dam located on the Pueblo de Cochiti 
Indian Reservation in the State of New 
Mexico. 
"SEC. 602. DAKOTA WESLEYAN UNIVERSITY. 

"Notwithstanding the provisions of sec
tion 487<c><2><B> of the Higher Education 
Act of 1965, the Secretary of Education 
shall reassess the amount owed by the 
Dakota Wesleyan University, located in 
Mitchell, South Dakota, in the amount of 
$159,260, plus any accrued interest thereon 
to $16,113.". 

Mr. CAMPBELL of Colorado <during 
the reading). Mr. Speaker, I ask unani
mous consent that the Senate amend
ment and the House amendments to 
the Senate amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the initial request 
of the gentleman from Colorado? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. CAMPBELL of Colorado. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the Senate amend
ment and the House amendments to 
the Senate amendment just concurred 
in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Hallen, one of its clerks, an
nounced that the Senate had passed 
with amendments in which the con
currence of the House is requested, 
bills of the House of the following 
titles: 

H.R. 5933. An act to provide for the tem
porary extension of the certain laws relat
ing to housing and community development. 

The message also announced that 
the Senate had passed a bill of the fol
lowing title, in which the concurrence 
of the House is requested: 

S. 3266. An act to control crime. 

GENERAL LEAVE 
Mr. YATES. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks, and 
to include extraneous material and 
tabular information, on the confer
ence report on the bill, H.R. 5769, 
which is about to be considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP
PROPRIATIONS ACT, 1991 
Mr. YATES. Mr. Speaker, pursuant 

to the rule, I call up the conference 
report on the bill (H.R. 5769) making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1991, and for other purposes. 

The Clerk read the title of the bill. 

0 2110 
The SPEAKER pro tempore <Mr. 

MONTGOMERY). Pursuant to House Res
olution 542, the conference report is 
considered as having been read. 

The gentleman from Illinois [Mr. 
YATES] will be recognized for 30 min
utes, and the gentleman from Ohio 
[Mr. REGULA] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. YATES]. 

Mr. YATES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today I bring before 
the House the conference report on 
fiscal year 1991 appropriations for the 
Department of the Interior and relat
ed agencies. This appropriation covers 
a wide variety of programs including 
national parks, wildlife refuges and 
forests; energy and minerals programs; 
cultural programs such as the Smith
sonian, the National Gallery and the 
National Endowments for the Arts and 
Humanities; and programs for native 
Americans and Alaskan Natives. 

The total amount of new budget au
thority provided for these and the 
many other important programs 
funded in the Interior bill is 
$11,735,825,000 which is within the al
location set by the budget agreement 
for both budget authority and outlays. 

This has been a particularly chal
lenging year with respect to crafting 
this . appropriation. Several of the pro
grams and issues in this conference 
report generate tremendous passion 
and emotion. These include: 

First, the challenge of protecting a 
little bird called the Spotted Owl in 
our ancient forests and, indeed, the 
forests themselves while also consider
ing the loggers and mill workers who 
depend on the timber industry for 
their livelihood; 

Second, the question of the extent 
to which the areas off our coastline in 
the outer continental shelf should be 
opened to exploration for oil and gas 
exploration and development, given 
the environmentally sensitive nature 
of certain areas; 

Third, the need for the preservation 
of our national parks, forests and wild-
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life areas for ourselves and for genera
tions to come; 

Fourth, the need for maintaining 
our cultural heritage through such in
stitutions as the Smithsonian and the 
Kennedy Center; and 

Fifth, the extremely difficult and 
emotion-charged issue of how to ad
dress the current controversy sur
rounding the National Endowment for 
the Arts and the Humanities. 

We had in conterence over 1,700 
items in disagreement between the 
House and the Senate. This confer
ence report we bring before the House 
contains the results of many hard 
choices and compromises made on the 
part of both the House and Senate 
conferees. I believe the conference 
report is a good result of that effort. 

It provides for desperately needed 
increases for the operation of our 
parks and wildlife areas as well as for 
the education and health programs 
which serve native Americans and 
Alaskan Natives. The Smithsonian In
stitution is funded at more than $312 
million as compared with the adminis
tration's budget request of about $307 
million. Essential energy research and 
development programs are preserved 
in this conference agreement and spe
cial emphasis is placed on conservation 
programs, including alternative energy 
research and weatherization assistance 
for which we bring back the full 
House amount. The Forest Service ap-

propriation strikes a reasonable bal
ance between environmental concerns, 
including endangered and threatened 
species, and the need for timber and 
the jobs related thereto. 

Again this year the OCS moratoria 
generated a great deal of debate. Over 
100 Members have expressed to me 
their concerns that the OCS program 
needs to be more specifically focused 
to address areas of high resource po
tential while putting areas of environ
mental sensitivity off limits. The 
House adopted, and ended up taking 
to conference with the Senate, four 
moratoria provisions covering a vast 
amount of the Nation's coastline, in
cluding California, the western coast 
of Florida, Washington and Oregon, 
the mid-Atlantic, the North Atlantic 
and Bristol Bay in Alaska. The House 
was able to maintain its OCS position 
in conference. 

There is a total of $343,475,000 for 
land acquisition and State assistance 
in the conference agreement. The 
projects included under this heading 
include many worthy items for which 
Members of this House have requested 
consideration. We could not fund all 
the projects requested nor fund all the 
projects we did include at the levels we 
would have liked but, on the whole, I 
believe the agreements reached by the 
conferees amount to a good compro
mise which fairly balances the many 
competing needs. 

The conference agreement on the 
arts issue is not one I personally would 
have preferred but it is the House po
sition as approved by a large margin in 
the vote on the reauthorization bill for 
the National Foundation on the Arts 
and Humanities. 

The conference agreement presented 
to you contains a small across-the
broad cut of about one-half of 1 per
cent. Regrettably this cut is needed to 
stay within our 302(b) allocation for 
budget authority and budget outlays. 
We went into conference with a House 
bill that included several provisions 
which would have generated revenues 
to offset some of the new budget au
thority in the bill. These provisions 
proved to be too bitter a pill for many 
Members to swallow, at least in their 
entirety, and as a result we are faced 
with a general reduction to come in 
below our budget target. 

I want to express my sincere appre
ciation to all the subcommittee mem
bers who struggled mightily with the 
many difficult issues we faced in con
ference to bring you what I believe is a 
very good agreement. I believe this 
conference report is worthy of your 
full support and I ask you for your 
support. 

At this point I would like to place in 
the RECORD a table detailing the re
sults of the conference: 
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Interior and Related Agencies Appropriations Bill, FY 1991 (H.R. 5769) 

TITLE I • DEPARTMENT OF THE INTERIOR 

America the Beautiful 

FY 1990 
Enacted 

FY 1991 
Estimate House Senate Conference 

36893 

Conference 
compared with 

enacted 

America the Beeutlful • Interior ................................................. . (366,277,000) ....................................................................................................................... . 

Bureau of Land Management 

Management of lands and resources ....................................... . 
Flrefightlng ............................................................................... .. 
Construdlon and ac::cess .......................................................... . 
Payments In lieu of taxes .......................................................... . 
Land acquisition ....•••••.•...•.••••••.••..•••• - ...................................... .. 
Oregon and caJifomla grant lands ••..••..••.•.•.•..•••.............••........ 
Range Improvements Qndefinite) ............................................. . 
Service charges, deposits, & forfeitures Qndefinite) .••.....•.•....... 
Miscellaneous trust funds Qndefinite) ....................................... . 

Total, Bureau of Land Management. ........•..••......•.....•••......• 

United States Fish and Wildlife Service 

Resource management .••..•••••••......••.••..•.•.••....••..•••.•..•••••...••..... 
Construdlon and anadromous fish .......................................... . 
Land acquisition ••.•.••••••.•...•..•••.•......••..•.......•.•....•............••......... 
National Wildlife Refuge Fund .................................................. . 
North American -tlands conMrvation fund ......•..........••..•..•.... 
Rewards and operations ........................................................... . 

Total, United Slates Fish and Wildlife Service •.......•......••.... 

National Park Service 

Operation of the national pari~ system ..................................... . 
National recreation and preservation ....................................... . 
Historic preservation fund ....••.•..•......•...........•..•..•.•.........•....•..... 
Construdlon ..•.•.•.••.....•.•.•.....••••.......••.......•..•.•....•••••..•..•..•....•..... 

(Liquidation of contrad authority) ........................................ . 
Urban par1l and recreation fund ............................................... . 
land acquisition and state assistance •....•••...............•.......•....... 
Land and water conservation fund (rescission 
of contrad authority) .•.•••.•••••••••••••••••••••..••...•.........•...•.•..••.•..•..• 

John F. Kennedy Center for the Performing Arts ...........•.......... 
Illinois and Michigan Canal National Heritage Corridor 
Commission •••••••••••.••••.••••••..••....•.•••.....••.•••.•...•........................ 

Total, National Park Service (net) ••........•..............•.....•.•••..•.. 

Geological Survey 

Surveys, Investigations, and research ..................................... .. 

Minerals Management Service 

Leasing and royalty management ..•..•.....•••..•.••...•..•.........••....... 
Payments to Slates from receipts under Mineral leasing ........ . 

Total, Minerals Management Service .................................. 

Bureau of Mines 

Mines and minerals .........•...•.•....•••••••.••.•••..•••.•••..•.•.••.••.............. 
Transfer from Defense ........................................................... 

Office of Surface Mining Reclamation 
and Enforcement 

Regulation and technology .•••..••••...•..•.......•......•...............•...•..• 
Abandoned mine reclamation fund (definite, trust fund) ..•.....•. 

Total, Office of Surface Mining Reclamation and 
Enforcement. ...•.•..•.•.•..•.••..•.•••...•...•....................•.........•.•... 

435,914,000 
486,488,000 

5,882,000 
10S,OOO,OOO 

12,558,000 
94,040,000 

9,404,000 
6,000,000 

99,000 

1,155,383,000 

393,844,000 
~.098,000 

73,990,000 
8,904,000 

534,838,000 

767,804,000 
15,923,000 
32,308,000 

197,407,000 
(12,000,000) 

87,502,000 

-30,000,000 
9,118,000 

250,000 

1,080,312,000 

484,402,000 

176,042,000 

176,042,000 

172,443,000 
8,000,000 

102,728,000 
192,772,000 

295,500,000 

486,384,000 
165,585,000 

8,890,000 
105,000,000 
24,278,000 
65,536,000 
10,188,000 
8,000,000 

100,000 

851,961,000 

420,888,000 
33,273,000 
58,700,000 

9,000,000 
25,000,000 

1,000,000 

545,861,000 

830,804,000 
10,125,000 
33,885,000 
99,786,000 
(20,000,000) 

80,153,000 

·30,000,000 
8,150,000 

1 ,032,883,000 

508,578,000 

194,252,000 
558,000 

194,810,000 

145,712,000 
................................ 

11 0,845,000 
149,896,000 

260,741,000 

503,451,000 496,899,000 500,112,000 +64,198,000 
248,892,000 188,765,000 188,765,000 ·317,723,000 

16,106,000 14,846,000 15,388,000 +9,504,000 
105,000,000 105,000,000 105,000,000 . ............................. 

18,228,000 19,101,000 15,649,000 +3,093,000 
81,451,000 87,453,000 84,478,000 ·9,564,000 
10,188,000 10,188,000 10,188,000 +784,000 
8,000,000 6,000,000 6,000,000 .............................. 

100,000 100,000 100,000 +1,000 

985,416,000 908,352,000 905,676,000 ·249, 707,000 

471,858,000 481,881,000 476,272,000 +82,628,000 
88,375,000 85,833,000 93,113,000 +35,015,000 
84,750,000 101,660,000 101,150,000 +27,160,000 
10,000,000 12,000,000 11,000,000 +2,096,000 
15,000,000 15,000,000 15,000,000 + 15,000,000 

1,000,000 1,000,000 1,000,000 +1,000,000 

650,983,000 677,374,000 697,535,000 + 162,899,000 

87 4,178,000 873,791,000 881.317,000 +113,513,000 
17,968,000 16,278,000 18,398,00C'I +2,475,000 
34,885,000 34,885,000 34,885,000 +2,357,000 

227,111,000 227,710,000 271,871,000 + 74,464,000 
(52,700,000) (28,000,000) (52, 700,000) ( + 40, 700,000) 
20,000,000 .............................. 20,000,000 +20,000,000 

152,388,000 144,478,000 137,513,000 + 50,011,000 

·30,000,000 -30,000,000 ·30,000,000 ······························ 
21,150,000 21,150,000 21,150,000 + 12,032,000 

250,000 250,000 250,000 .............................. 

1 ,317. 708,000 1,288,322,000 1,355,164,000 +274,852,000 

571,904,000 567,412,000 573,704,000 +89,302,000 

200,128,000 193,103,000 197,028,000 +20,988,000 

200,128,000 193,103,000 197,028,000 + 20,988,000 

171,443,000 185,155,000 162,182,000 +9,739,000 
.............................. . ............................. .............................. -6,000,000 

112,027,000 112,147,000 111,427,000 +8,699,000 
199,406,000 199,486,000 200,008,000 +7,234,000 

311,433,000 311,833,000 311,433,000 + 15,933,000 
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Bureau of Indian Affairs 

Operation of Indian Programs ................................................. .. 
Construction .••••••••••.•.••.•..•.•••.••.•......•..••••.....••..•..•••......•......•....... 
Miscellaneous payments to Indians ......................................... . 
Navajo Rehabilitation Trust Fund ............................................ .. 
Revolving fund for loans Oimitation on direct loans) ••....•..•....•.• 
Indian loan guaranty and Insurance fund .............................. ... 

(limitation on guaranteed loans) ..•..........•......••....••.••........... 

Total, Bureau of Indian Affairs .••.••••.............................•....... 

Territorial and International Affairs 

Administration of territories ....................................................... . 
Interest rate differential ......................................................... . 

Total •••....••••••...•••... ; ••.•••••••••••.•••..•.....•.•.•.•..•....•..••.•.•............. 

Trust Territoty of the Pacific: Islands ..•.......•.•..••.••••..••..••••••......... 

Compact of Free Alloc:lation ••••..••..•..•.....••..............•......•......... 
Mandaloty payments ...••••••••••••••..•...........•.....•.........•............. 

Total .................................................................................... . 

Total, Territorial Affairs •..•........•..•••...•..••.................•..........••• 

Departmental Offices 

Office of the Secretary ............................................................. .. 
Oil spill emergency fund .......................................................... .. 
Office of the Solk:itor ................................................................. . 
Office of Inspector General ...................................................... .. 
Construction Management ....................................................... . 
National Indian Gaming Commission ...................................... . 

Total, Departmental Offices ................................................ . 

Total, title I, Department of the Interior: 
New budget (obligational) authority (net) ...................... .. 

Appropriations .....•...........•.•.••.......•..............•............•..• 
Definite .................................................................... . 
Indefinite .......•.•.....•....•..•......•..•....••..........•..............• 

Rescission ................................................................... . 
(Llquldatlon of contract authority) ................................. .. 
(limitation on direct loans) ............................................. . 
(Limitation on guaranteed loans) ................................... . 

TITlE II • RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest reteer'Ch ......................................................................... . 
(By transfer) .......................................................................... .. 

State and private forestry .......................................................... . 
(By transfer) .......................................................................... .. 

National forest system ............................................................. .. 
(By tranlfer) ........................................................................... . 

Forest Service fireflghting ........................................................ .. 
Construction .............................................................................. . 

Tlmber receipts transfer to general fund 
~ndefinite) ............................................................. : ............. . 

Tlmber purchaser credits ...................................................... . 
Land acquisition ........................................................................ . 

Permanent, definite ............................................................... . 
Operation and maintenance of recreation facilities ................ .. 
Acquisition of lands for national forests, special acts .............. . 
Acquisition of lands to complete land exchanges 
~ndefinite) ............................................................................... . 

Range betterment fund ~ndeflnite) ......................................... .. 
Gifts, donations and bequests for forest and 

rangeland research ................................................................. . 
Early Winters land exchange .................................................... . 
America the Beautiful • AgrleuHure ........................................... . 

Total, Forest Service ............................................................ . 

FY 1990 
Enacted 

1,021,488,000 
136,850,000 
191,864,000 

800,000 

4,718,000 

1,355,720,000 

41,181,000 
35,308,000 

78,489,000 

32,927,000 

10,280,000 
13,000,000 

23,280,000 

132,878,000 

50,331,000 
7,279,000 

25,305,000 
20,484,000 

1,800,000 
750,000 

105,929,000 

5,499,043,000 
(5,529,043,000) 
(5,513,540,000) 

(15,503,000) 
(-30,000,000) 
{12,000,000) 

145,175,000 
(4,700,000) 

1 04,248,000 
(8,900,000) 

1,145,299,000 
(4,440,000) 

811,704,000 
221,980,000 

(-96,378,000) 
(112,000,000) 

83,433,000 
(52,441,000) 

.............................. 
1,054,000 

1,085,000 
4,643,000 

30,000 
.............................. 
.............................. 

2,498,811,000 

FY1991 
Estimate 

1,018,185,000 
103,099,000 
52,407,000 

(9,000,000} 
11,487,000 

(4!5,000,000} 

1,185,178,000 

40,966,000 
30,237,000 

71,203,000 

30,800,000 

9,200,000 
10,000,000 

19,200,000 

121,003,000 

81,628,000 
.............................. 

28,485,000 
22,172,000 

2,039,000 
1,504,000 

113,828,000 

4,958,133,000 
(4,988,133,000) 
(4,971,845,000) 

(18,288,000) 
(-30,000,000} 
(20,000,000) 

(9,000,000) 
(45,000,000} 

148,872,000 
.............................. 

231,817,000 
.............................. 

1,211,543,000 

······························ 
297,849,000 
222,908,000 

(-96,280,000) 
(118,249,000) 

88,889,000 
(43,887,000) 

9,084,000 
1,103,000 

1,105,000 
4,578,000 

30,000 
.............................. 

(283,889,000) 

2,217,3!56,000 

House 

1,329,259,000 
166,935,000 
53,931,000 

2,000,000 
(9,000,000) 
11,487,000 

(4!5,000,000} 

1,583,812,000 

74,232,000 
30,237,000 

1 04,489,000 

51,450,000 

18,800,000 
10,000,000 

28,800,000 

184,719,000 

57,671,000 
.............................. 

28,883,000 
22,1 !56,000 

2,097,000 
1,004,000 

109,811,000 

8,087,157,000 
(8,097,157,000) 
(8,080,889,000) 

(18,288,000) 
(-30,000,000} 
(52,700,000) 

(9,000,000) 
(45,000,000) 

187,893,000 
.............................. 

132,806,000 
.............................. 

1,27 4,021,000 

······························ 
304,507,000 
243,705,000 

(-96,280,000) 
(110,000,000} 

92,579,000 
(37,8n,ooo) 

. ............................. 
1,103,000 

1,105,000 
4,578,000 

30,000 
500,000 

.............................. 

2,222,627,000 

Senate Conference 

1,303,379,000 1,326,997,000 
162,501,000 168,536,000 
!56,431,000 !56,431,000 

4,000,000 3,000,000 
.............................. .............................. 

11,987,000 11,787,000 
.............................. .............................. 

1,538,298,000 1,566, 751,000 

79,557,000 75,982,000 
30,237,000 30,237,000 

109,794,000 108,219,000 

42,987,000 48,707,000 

14,500,000 14,800,000 
10,000,000 10,000,000 

24,500,000 24,800,000 

1n,281,ooo 179,728,000 

58,812,000 58,736,000 
.............................. .............................. 

28,883,000 28,883,000 
22,156,000 22,156,000 

2,097,000 2,097,000 
1,504,000 1,254,000 

111,452,000 111,128,000 

5,958,382,000 8,080,325,000 
(5,988,382,000) (6, 11 0,325,000) 
(5,972,094,000) (6,094,037 ,000) 

(18,288,000) (18,288,000) 
(-30,000,000) (-30,000,000) 
(28,000,000) (52,700,000) 

.............................. .............................. 

.............................. .............................. 

185,284,000 168,512,000 
.............................. .............................. 

190,932,000 183,377,000 
.............................. .............................. 

1,303,847,000 1,302,687,000 
.............................. .............................. 

299,507,000 299,507,000 
299,208,000 278,593,000 

(-96,280,000) (-96,280,000) 
(11 0,000,000) (11 0,000,000) 

85,519,000 89,183,000 
(45,668,000) (42,887,000) 

.............................. .............................. 
1,103,000 1,103,000 

1,105,000 1,105,000 
4,578,000 4,578,000 

30,000 30,000 
. ............................. 500,000 
. ............................. . ............................. 

2,351,113,000 2,329,155,000 

Conference 
compared with 

enacted 

+ 305,509,000 
+31,686,000 
-135,433,000 

+2,200,000 
.............................. 

+7,069,000 
.............................. 

+211,031,000 

+34,801,000 
-5,071,000 

+29,730,000 

+ 15,780,000 

+4,540,000 
-3,000,000 

+1,540,000 

+47,050,000 

+8,405,000 
-7,279,000 

+1,578,000 
+1,892,000 

+297,000 
+504,000 

+5,197,000 

+581,282,000 
( + 581,282,000) 
( + 580,497 ,000) 

(+785,000) 
.............................. 

( + 40, 700,000) 
.............................. 
.............................. 

+ 23,337,000 
(-4,700,000) 

+ 79,129,000 
(-6,900,000) 

+ 157,388,000 
(-4,440,000) 

-512,1 97,000 
+ !56,833,000 

(+96,000) 
(-2,000,000) 

+25,730,000 
(-9,554,000) 

······························ 
+49,000 

+40,000 
-65,000 

.............................. 
+500,000 

······························ 
-189,4!56,000 
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DEPARTMENT OF ENERGY 

Clean coal technology: 
Appropriation ........................................................................ . 
Advance appropriations, fiscal year 1990 ••••........•...•....•..•.•••• 
Advance appropriations, fiscal year 1991 ............................ .. 
Advance appropriations, fiscal year 1992 .•••.•..........••...•...•.... 

Fossil energy reMarch and dewlopment ................................ . 
Alternative fuels production ..................................................... .. 
Naval petroleum and oil shale reserves ..................•.•................ 
Energy coneervatlon ..••••••••••••..•.••••..•..••.•••.........•..•••••.•.•............ 
Economic: regulation .....•••.•..••..••.••••••...•.•..•..•...••.....•.•....••....•••••• 
Emergency preparedne11 ....•........•....••..••.••.•..•.•............•.....••.•.. 
Strategic: Petroleum Reserve •••••••••••••••••••••••••••••••••••••••••••••••••••••• 
SPA petroleum account ..•...•..••........••.......•..................••...••.•••..• 

Advance appropriations, fiscal year 1991 ................••...•.•...... 
Advance appropriations, fiscal year 1992 .....••.•....•................ 

Energy Information Administration •.•••••...•....•.•.••.•....•...••.......•.•• 

Total, Department of Energy: 
N- budget (obligational) authority ............................... . 

Appropriations, fiscal year 1990 ................................. . 
Advance appropriations, fiscal year 1991 ...........•.••.••.. 
Advance appropriations, fiscal year 1992 ................••.• 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Indian HeaHh Service 

Indian health services ..•.•••.••••••••••••••••..••••.............•.....•.......••..•.. 
Tribal health administration •..................•.............••.•..••.............. 
Federal Indian health administration .....•................................... 
Indian health facilities ...•.....•..•.•••..•.•.••.•.................••..•............... 

Total, Indian HeaHh Service ..•....•...•...........•..•......•..•••...•....•• 

DEPARTMENT OF EDUCATION 

Office of Elementary and Secondary Education 

Indian education •...•.•..........•.•.......••.....•.•..•................................ 
Reappropriation ......................................................................... 

OTHER RELATED AGENCIES 

Orrlce of Navajo and Hopi Indian Relocation 

Salarln and expenses •••••••••••.••••.•••.....•.•...........••......•............... 

Institute of American Indian and Alaska 
Native Culture and Arts Development 

Payment to the Institute ...•••...••.....••..•••..•..••......•............•......••..• 

Smithsonian Institution 

Salaries and expenses .•••••..•••..•.••.••.•.•....•....•••••..•..•••.•.•.....•••.•••• 
Construction and lmpro~~ements, National Zoological 

Park .......................................................................................... 
Repair and restoration of buildings ........................................... 
Construction .....•..••...•...••.••••..•••••...••.•........•.....•....•.........•..........• 

Total, Smithsonian Institution •••••••.•...••........•.....•................. 

National Gallery of Art 

Salarln and expenMI ......••..••.••••••••••••••.•••.•..••.••......•...............• 
Repair, restoration and renovation of buildings ....•..•...•••...•.•.•.• 

Total, National Gallery of Art •••••••••••••••.•••••••••••••••••••••••••••••••• 

Wood roN Wilson International Center for Scholars 

Salaries and expenses ............................................................... 

FY1990 
Enacted 

-156,000,000 
(631,000,000) 
(600,000,000) 
416,539,000 

189,439,000 
408,688,000 

18,300,000 
6,551,000 

192,483,000 
224,310,000 

(108,458,000) 

64,319,000 

1,364,629,000 
(1 ,364,629,000) 

(739,458,000) 
(800,000,000) 

1,178,337,000 

71,633,000 

1,249,970,000 

73,111,000 
509,000 

36,422,000 

4,305,000 

225,480,000 

6,424,000 
26,469,000 

8,320,000 

266,693,000 

40,161,000 
1,795,000 

41,956,000 

4,639,000 

FY1991 
Estimate 

-500,000,000 

202,309,000 

210,810,000 
212,591,000 

16,408,000 
6,467,000 

195,633,000 
119,935,000 

(90,860,000) 
66,608,000 

530,561 ,000 
(530,561,000) 

.............................. 
(90,860,000) 

404,287,000 
874,637,000 

13,156,000 

1,292,080,000 

75,762,000 
.............................. 

31,449,000 

4,347,000 

256,174,000 

6,671,000 
28,656,000 
16,189,000 

307,690,000 

46,098,000 
2,805,000 

48,903,000 

5,074,000 

House 

-565,000,000 

443,258,000 
-9,800,000 

224,310,000 
497,684,000 

16,816,000 
6,617,000 

195,633,000 
119,935,000 

(90,860,000) 
68,608,000 

998,261,000 
(998,261 ,000) 

······························ 
(90,860,000) 

1,419, 700,000 

167,236,000 

.1.586,936,000 

75,762,000 

······························ 

33,749,000 

5,673,000 

274,342,000 

6,671,000 
31,356,000 
15,989,000 

328,356,000 

46,276,000 
3,205,000 

49,481,000 

5,074,000 

Senate 

-500,000,000 

459,322,000 
-9,600,000 

210,610,000 
470,941,000 

16,816,000 
7,117,000 

201,633,000 

(196,188,000) 
68,853,000 

925,692,000 
(925,692,000) 

.............................. 
(196,188,000) 

1,414,500,000 

165,956,000 

1,580,456,000 

75,762,000 
.............................. 

33,749,000 

4,602,000 

270,595,000 

6,671,000 
31,656,000 
16,189,000 

325,111,000 

46,276,000 
4,205,000 

50,481,000 

5,074,000 

Conference 

-565,000,000 

461,167,000 
-9,800,000 

224,310,000 
497,784,000 

16,816,000 
7,117,000 

201,633,000 

(196, 188,000) 
69,303,000 

903,530,000 
(903,530,000) 

............................... 
(196, 188,000) 

1 ,418,600,000 

167,279,000 

1,585,879,000 

75,762,000 
.............................. 

33,749,000 

5,476,000 

274,321,000 

6,671,000 
31,356,000 
15,489,000 

327,837,000 

46,276,000 
3,505,000 

49,781,000 

5,074,000 

36895 

Conference 
compared with 

enacted 

-565,000,000 
+ 156,000,000 
(-631,000,000) 
(-600,000,000) 
+44,628,000 

-9,600,000 
+34,871,000 
+ 89,098,000 

-1,484,000 
+566,000 

+9,150,000 
-224,310,000 

(-1 08,458,000) 
( + 196,188,000) 

+4,984,000 

-461,099,000 
(-461,099,000) 
(-739,458,000) 
(-403,812,000) 

+ 240,263,000 

+95,646,000 

+ 335,909,000 

+2,651,000 
·509,000 

-2,673,000 

+1,171,000 

+ 48,841,000 

+247,000 
+4,887,000 
+7,169,000 

+61,144,000 

+6,115,000 
+1,710,000 

+7,825,000 

+435,000 
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National Foundation on the Arts and the Humanities 

National Endowment for the Arts 

Grants and admlnlstrallon ........................................................ . 
Matching grants ........................................................................ . 

Total, National Endowment for the Arts .........•....•.•.....••.•.•... 

National Endowment for the Humanities 

Grants and admlnlstrallon ....................................................... .. 
Matching grants ........................................................................ . 

Total, National Endowment for the Humanities .................. . 

Institute of Mu.eum Services 

Grants and admlnlstrallon ........................................................ . 

Total, National Foundation on the Arts and the 
Humanities ........................................................................ . 

Commlalon of Fine Arts 

Salaries and expenses .............................................................. . 

National Capital Arts and Cultural Affairs 

Grants ........................................................................................ . 

Advisory Council on Historic Preservation 

Salaries and expenses .............................................................. . 

National Capital Planning Commission 

Salaries and expenses .............................................................. . 

Franklin Delano Roosevelt Memorial Commission 

Salaries and expenses .............................................................. . 

Pennsylvania Avenue Development Corporation 

Salaries and expenses ............................................................. .. 
Land acquisition and development fund ................................. .. 

Rescission ............................................................................ .. 
Public development ................................................................. .. 

Total, Pennsylvania Avenue Development 
Corporation ....................................................................... . 

United Stales Holocaust Memorial Council 

Holocaust Memorial Council .................................................... . 

Total, title II, Related Agencies: 
New budget (obligational) authority ............................... . 

Appropriations, fi1ICal year 1990 ................................. . 
Definite ................................................................... .. 
Indefinite ................................................................. . 
Rescission ............................................................... . 

Advance appropriations, flsc:al year 1991 ...................... .. 
Advance appropriations, fi1ICal year 1992 ...................... .. 
(Timber receipt transfer to general fund, 
Indefinite) ...................................................................... . 

(Timber purchaser credits) ............................................. .. 

TITLE Ill - GENERAL PROVISIONS 

General reduction of appropriations ....................................... .. 

Grand total: 
New budget (obligational) authority (net) ........................ 

Appropriations, fiscal year 1990 (net) .......................... 
Appropriations .......................................................... 

Definite ................................................................. 
Indefinite .............................................................. 

Rescissions .............................................................. 
Advance appropriations, flsc:al year 1991 ........................ 
Advance appropriations, fi1ICal year 1992 ........................ 
(llquldallon of contract authority) ................................... 
(Timber receipt transfer to general fund, 
Indefinite) ....................................................................... 

(Timber purchaser credits) ............................................... 

TITLE I -DEPARTMENT OF THE INTERIOR 
Bureau of Land Management .................................................... 
United States Fish and Wildlife Service ..................................... 
National Park Service ................................................................. 
Geological Survey ...................................................................... 
Minerals Manllgement Service .................................................. 
Bureau of Mines ......................................................................... 

FY 1990 FY1991 
Enacted E.tlmate 

144,105,000 147,000,000 
27,150,000 28,000,000 

171,255,000 175,000,000 

130,583,000 137,850,000 
28,327,000 27,150,000 

158,910,000 185,000,000 

22,875,000 24,000,000 

350,840,000 384,000,000 

509,000 549,000 

5,427,000 .............................. 

1,894,000 2,238,000 

3,090,000 3,258,000 

28,000 28,000 

2,375,000 2,485,000 
5,000,000 5,000,000 

-4,900,000 .............................. 
3,150,000 4,705,000 

5,625,000 12,170,000 

2,297,000 3,304,000 

5,910,555,000 4,898,789,000 
(5,910,~,000) (4,898, 789,000) 
(5,909,238,000) (4,893,088,000) 

(8,217,000) (5,883,000) 
(-4,900,000) .............................. 

{791 ,899,000) (43,887,000) 
(800,000,000) (90,880,000) 

(-96,378,000) (-96,280,000) 
(112,000,000) (116,249,000) 

11 ,409,598,000 9,858,902,000 
(11 ,409,598,000) (9,858,902,000) 
(11 ,444,498,000) (9,888,902,000) 
(11 ,422,nS,OOOJ (9,884,931 ,000) 

(21,720,000) (21 ,971 ,000) 
(-34,900,000) (-30,000,000) 
(791 ,899,000) (43,887,000) 
(800,000,000) (90,880,000) 

(12,000,000) (20,000,000) 

(-96,376,000) (-96,280,000) 
(112,000,000) (118,249,000) 

1,156,383,000 851,961,000 
534,838,000 545,861,000 

1,080,312,000 1 ,032,883,000 
484,402,000 508,578,000 
176,042,000 194,810,000 
178,443,000 145,712,000 

House Senate Conference 

152,000,000 142,000,000 147,000,000 
28,000,000 28,000,000 28,000,000 

180,000,000 170,000,000 175,000,000 

143,550,000 141,150,000 143,750,000 
27,150,000 27,150,000 27,150,000 

170,700,000 188,300,000 170,900,000 

28,040,000 24,000,000 28,000,000 

378,740,000 382,300,000 371,900,000 

837,000 837,000 837,000 

8,250,000 8,250,000 8,250,000 

2,238,000 2,238,000 2,238,000 

3,448,000 3,438,000 3,448,000 

28,000 28,000 28,000 

2,385,000 2,385,000 2,385,000 
5,000,000 5,000,000 5,000,000 

.............................. . ............................. ······························ 
4,805,000 4,705,000 4,805,000 

12,170,000 12,070,000 12,170,000 

7,554,000 3,554,000 7,554,000 

5,718,986,000 5, 7 42,555,000 5, 720,488,000 
(5,718,986,000) (5, 7 42,555,000) (5, 720,488,000) 
(5,711,303,000) (5, 738,872,000) (5,714,785,000) 

(5,883,000) (5,883,000) (5,883,000) 
.............................. ······························ . ............................. 

(37,en,ooo) (45,888,000) (42,887,000) 
(90,880,000) (196, 188,000) (196, 188,000) 

(-96,280,000) (-96,280,000) (-96,280,000) 
(110,000,000) (110,000,000) (11 0,000,000) 

-84,968,000 

11,784,143,000 11,700,937,000 11 '735,825,000 
(11,784, 143,000) (11 '700,937 ,000) (11,735,825,000) 
(11,814,143,000) (11,730,937,000) (11 ,785,825,000) 
(11 ,792, 172,000) {11,708,986,000) (11,743,854,000) 

(21 ,971 ,000) (21 ,971 ,000) (21 ,971 ,000) 
(-30,000,000) (-30,000,000) (-30,000,000) 
(37,8n,ooo) (45,888,000) (42,887,000) 
(90,880,000) (196,188,000) (196,188,000) 
(52,700,000) {28,000,000) (52,700,000) 

(-96,280,000) (-96,280,000) (-96,280,000) 
(11 0,000,000) (11 0,000,000) (110,000,000) 

985,418,000 908,352,000 905,878,000 
850,963,000 en,374,ooo 897,535,000 

1,317,708,000 1,288,322,000 1 ,355,184,000 
571 ,904,000 587,412,000 573,704,000 
200,128,000 193,103,000 197,028,000 
171,443,000 185,155,000 182,182,000 

Conference 
compared with 

enacted 

+2,895,000 
+850,000 

+3,745,000 

+13,187,000 
+823,000 

+ 13,990,000 

+3,325,000 

+21,080,000 

+128,000 

+823,000 

+344,000 

+358,000 

.............................. 

-10,000 
.............................. 

+4,900,000 
+1,855,000 

. +6,545,000 

+5,257,000 

-190,087,000 
(-190,087 ,000) 
(-194,453,000) 

(-534,000) 
( + 4,900,000) 

(-749,012,000) 
(-403,812,000) 

(+96,000) 
(-2,000,000) 

-84,968,000 

+ 328,227,000 
( + 328,227 ,000) 
(+321,327,000) 
( + 321 ,078,000) 

(+251,000) 
( + 4,900,000) 

(-749,012,000) 
(-403,812,000) 
( + 40, 700,000) 

(+96,000) 
(-2,000,000) 

-249,707,000 
+ 182,899,000 
+274,852,000 

+ 89,302,000 
+20,988,000 

+3,739,000 
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Office of Surface Mining Reclamation and Enforcement •.•..•.•.• 
Bureau of Indian Affairs ............................................................. 
Territorial and International Affairs ••••.•...•.••......•••.••••••••••.••..•.•.•.. 
Secretarial orflces ...................................................................... 

Total, Title I - Department of the Interior .............................. 

TITLE II - RELATED AGENCIES 

Forest Service ............................................................................. 
Department of Energy ................................................................ 
Indian Heal1h .............................................................................. 
Indian Education ........................................................................ 
Office of Navajo and Hopi Indian Relocation ............................ 
Institute of American Indian and Alaska Native Culture 
and Arts DeYelopment ............................................................. 

Smithsonian ............................................................................... 
National Gallery of Art ................................................................ 
Woodrow Wilson International Center for Scholars .................. 
National Endowment for the Arts ............................................... 
National Endowment for the Humanities ................................... 
Institute of Museum Services ..................................................... 
Commission of Fine Arts ............................................................ 
National Capital Arts and Cultural Affairs .................................. 
Advisory Council on Historic Preservation ................................. 
National Capital Planning Commission .................................... 
Franklin Delano Roosevelt Memorial Commission ................... 
Pennsylvania Avenue Development Corporation ...................... 
Holocaust Memorial Council ..................................................... 

Total, Title II- Related Agencies .......................................... 

TITLE Ill • GENERAL PROVISIONS 

General reduction of appropriations ....................................... .. 

Grand total ......................................................................... .. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REGULA. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Nevada [Mrs. 
VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
rise in support of the Interior appro
priations conference report and want 
to commend the actions of the confer
ees. The spirit of bipartisan coopera
tion and understanding should be a 
standard that we all should seek. 

I am especially pleased with the de
cision to leave out the language found 
in the House version, which would 
have implemented a new grazing fee 
schedule for users of public lands, and 
would have wreaked economic havoc 
on the cattle industry in my State, 
Nevada. 

As a member of the authorizing com
mittee with jurisdiction, I appreciate 
the conferees' actions deleting the 
House passed proposal placing a mora
torium on the patenting of hardrock 
mining claims. 

The conference report is an eco
nomically sound agreement, and I urge 
my colleagues' support. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will not take long. I 
think this is a great bill to close out 
our session. It is probably the most 
constructive bill that we dealt with in 
the course of the year's activities. One
third of the United States is public 
land. It is owned by all of the people 

FY 1990 FY 1991 
Enacted Estimate House 

295,500,000 260,741,000 311,433,000 
1,355, 720,000 1,1 ~.178,000 1,563,612,000 

132,676,000 121,003,000 184,719,000 
105,929,000 113,826,000 109,811,000 

!5,499,043,000 4,958,133,000 6,067,157,000 

2,498,611,000 2,217,356,000 2,222,627,000 
1,364,629,000 530,561,000 998,261,000 
1,249,970,000 1,292,080,000 1,566,936,000 

73,620,000 75,762,000 75,762,000 
36,422,000 31,449,000 33,749,000 

4,305,000 4,347,000 !5,673,000 
266,693,000 307,690,000 328,358,000 

41,958,000 48,903,000 49,481,000 
4,639,000 !5,074,000 !5,074,000 

171 ,255,000 175,000,000 180,000,0QO 
1!56,910,000 165,000,000 170,700,000 

22,675,000 24,000,000 28,040,000 
509,000 !549,000 637,000 

5,427,000 .............................. 6,250,000 
1,894,000 2,238,000 2,238,000 
3,090,000 3,258,000 3,448,000 

28,000 28,000 28,000 
5,625,000 12,170,000 12,170,000 
2,297,000 3,304,000 7,554,000 

5,910,555,000 4,898, 769,000 5,716,986,000 

11 ,409,598,000 9,856,902,000 11 '784,143,000 

of this Nation. We are the custodians 
of that land, and the way in which we 
manage it for the future. 

Our national forests produce the 
timber to build the houses for Amer
ica, produce the clean air that we 
breathe, and produce a marvelous 
recreation opportunity. 

We all know what a wonderful herit
age the national parks are for millions 
of Americans who enjoy them each 
year. 

We know the preservation of our 
wildlife heritage that is part of our na
tional lands. All of this is done 
through the appropriations in this 
bill. 

On a practical sense, many of the 
key minerals that are vital for indus
try come off the public lands. Again, 
this is a very integral part of the 
future of America. 

I think the most exciting new initia
tive in this bill this year is the Amer
ica the Beautiful Program. The tree 
planting foundation is designed to gen
erate millions of private dollars, with 
the goal of planting 1 billion trees. 
That is a marvelous objective, and 
that is beginning with the moneys 
that we have appropriated in this bill. 

Another area that is becoming ex
tremely important is the preservation 
of our water resources. We take water 
for granted in so many instances. Yet 
we see in the Western States a grow
ing shortage. 

We have a problem in many areas of 
the United States in getting clean, 

Conference 
compared with 

Senate Conference enacted 

311,633,000 311,433,000 + 15,933,000 
1,538,298,000 1,566,751,000 +211,031,000 

1n,281,ooo 179,726,000 +47,050,000 
111,452,000 111,126,000 +5,197,000 

5,958,382,000 6,080,325,000 +581,282,000 

2,351,113,000 2,329,155,000 -169,456,000 
925,692,000 903,530,000 -461,099,000 

1,580,456,000 1,585,879,000 + 335,909,000 
75,762,000 75,762,000 +2,142,000 
33,749,000 33,749,000 -2,673,000 

4,602,000 !5,476,000 +1,171,000 
325,111 ,000 327,837,000 +61,144,000 

50,481,000 49,781,000 +7,825,000 
5,074,000 !5,074,000 +435,000 

170,000,000 175,000,000 +3,745,000 
168,300,000 170,900,000 + 13,990,000 

24,000,000 26,000,000 +3,325,000 
637,000 637,000 +128,000 

6,250,000 6,250,000 +823,000 
2,238,000 2,238,000 +344,000 
3,438,000 3,448,000 +358,000 

28,000 28,000 ······························ 
12,070,000 12,170,000 +6,545,000 
3,554,000 7,554,000 +5,257,000 

5, 7 42,555,000 5, 720,468,000 -190,087,000 

-64,968,000 -64,968,000 

11,700,937,000 11 '735,825,000 + 326,227,000 

pure water. Many of the programs 
that are embodied in this bill will help 
keep the water pure for the future of 
our Nation. 

Mr. Speaker, this is a bill that in 
many respects is self-financing in the 
sense that about $7.4 billion will be 
generated in revenues from the activi
ties under this bill. We have tried to 
be very careful in the way we manage 
it. We are about 2.8 percent over fiscal 
year 1990, and I think that is remarka
ble, given the challenges that we have. 

Mr. Speaker, I want to give credit to 
our chairman, the gentleman from Illi
nois [Mr. YATES]. We all owe him a 
debt of gratitude, both Republicans 
and Democrats. He fought hard for 
our projects in the conference with 
the Senate and gave great leadership 
for us. He worked hard with the Mem
bers of the other body to ensure that 
the projects of the Members here were 
recognized. 

Mr. Speaker, we have an excellent 
bill. I urge all Members to support it. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Florida [Mr. YouNG] , 
a member of the Committee on Appro
priations. 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in support of this 
appropriations bill. I want to pay spe
cial tribute to the chairman of the 
committee, the gentleman from Illi
nois [Mr. YATES], and the ranking 
member, the gentleman from Ohio 
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[Mr. REGULA], and all members who 
served on the subcommittee. 

Mr. Speaker, this bill managed suc
cessfully a matter of unique impor
tance to Florida, an environmentally 
sensitive issue that was resolved favor
ably by this committee. The members 
of the subcommittee had a very diffi
cult time in maintaining that position 
in conference with the other body, but 
they did prevail. They worked late 
into the night and early this morning, 
and I just want to express, on behalf 
of the people of Florida, our apprecia
tion for the good work and the good 
support given us. 

Mr. Speaker, we compliment the 
gentleman from Illinois [Mr. YATES] 
and the gentleman from Ohio [Mr. 
REGULA], as well as all members of 
that subcommittee. 

0 2120 
Mr. REGULA. Mr. Speaker, I yield 2 

minutes to the gentleman from Texas 
[Mr . .ARMEY]. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding the time. I 
will, of course, vote against the confer
ence report despite the fact that there 
is much in the report which I think is 
critically important and should be 
done. However, there are some things 
that I think ought not to be done. 

But I would like to take just a 
moment to reflect on my personal ap
preciation for the chairman of the 
committee, the ranking Republican on 
the committee, and the committee as a 
whole for the quality of their work 
and .the good spirit with which they 
have brought their work and present
ed it to the floor. 

If I could take a moment to focus on 
the chairman of the subcommittee, 
the gentleman from Illinois [Mr. 
YATES], who found himself through
out almost this entire year in the 
middle of what can only be character
ized as a difficult debate, and through
out all of that debate I would say to 
the gentleman, Mr. YATES, you made 
your case well, you stated it with elo
quence, you presented your case and 
defended it by the most skillful use of 
parliamentary options available to 
you, and in each and every case you 
did so as a true gentleman and a col
league. I, for one, having been on the 
learning side of that experience, would 
like to express my appreciation and 
say to you, Mr. [Mr. YATES, you are 
indeed a gentleman and a scholar, and 
I dare say also a poor judge of good 
whiskey. 

I compliment you on your profes
sionalism, your personal courtesy, and 
your patience with some of us young 
upstarts in the body. 

Mr. YATES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kansas [Mr. SLAT
TERY]. 

Mr. SLATTERY. Mr. Speaker, first of all, I 
want to thank Chairman YATES and his staff 

for the excellent work they have done on this 
bill. 

. I specifically would like to speak in support 
of the funding in this bill which recognizes the 
importance of native American higher educa
tion through the Bureau of Indian Affairs 
Budget. 

Haskell Indian Junior College, is one of only 
two national colleges for native Americans in 
the country and is located in Lawrence, KS. 

Haskell has evolved and grown from an ele
mentary school to high school, to a vocation
al-technical school, and finally to a compre
hensive junior college. Haskell's mission as an 
intertribal college becomes more crucial as 
tribes and native Americans continue to strive 
for self-determination and self-sufficiency. 

In the past Haskell has survived severe 
budgetary setbacks and has provided quality 
education to native Americans from across 
the country in spite of efforts by the previous 
administration to shut it down. 

I am pleased the Appropriations Committee 
realized the importance of adequately funding 
Haskell and I am especially pleased the com
mittee agreed to restore $394,000 to Haskell's 
instructional budget that President Bush had 
requested be cut. 

This funding will bring Haskell's fiscal year 
1991 instructional budget to the same level as 
the 1990 budget. And more importantly, it will 
allow a popular, and successful summer 
school program to continue next year. 

The sum of $306,000 was also approved for 
necessary program development in the area 
of natural resources management and for 
equipment replacement which is in dire need 
of updating and modernization. 

In addition, Haskell will receive $2.3 million 
for facilities improvements and repair [FI&R] 
on the Haskell Campus. This funding will ad
dress some of the safety concerns that were 
documented at the college in February by the 
inspector general of the Bureau of Indian Af
fairs. 

I want to thank the conferees for recogniz
ing the importance of this critical funding. 
Overall, this bill reflects a $3 million increase 
to Haskell's budget. 

Finally, I would like to thank the conferees 
for report language which would allow Haskell 
to pursue initial plans for the construction of 
additional housing on campus. Housing is a 
top priority for Haskell as overcrowding has 
become a serious problem. 

If young native Americans are not to be 
turned away from the educational opportuni
ties Haskell has to offer, new residence hall 
spaces are required. 

If self-determination and independence from 
Government are to remain the benchmark of 
Federal efforts toward native Americans, then 
we must do all we can to see that this popula
tion has access to quality education. Haskell 
Indian Junior College provides the tools for 
such an endeavor. 

Again, Mr. Speaker, the support of our sub
committee chairman for Haskell will allow it to 
continue its mission and to grow in order to 
meet the needs of the 21st century. 

Mr. YATES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, I am 
strongly in favor of this measure. 

Mr. Speaker, I rise in strong support of this 
appropriations bill. The Federal Government 
has an important role to play in protecting and 
promoting the environmental resources of 
central Texas, one of the most environmental
ly sensitive areas of the country, and this 
measure includes a number of items which 
are crucially important to my district. 

I want to express my deep appreciation to 
the gentleman from Illinois [Mr. YATES] and 
the other members of this committee for their 
strong support for these projects. While they 
may not be of great national importance, 
people in my district are relying on our help. 
Texans know that they can't enjoy their envi
ronment unless they work to protect it. 

There is much to protect. Central Texas is 
home to a variety of endangered and threat
ened species which are entitled to protection 
under the Endangered Species Act. Among 
the endangered species are the black-capped 
vireo, a small songbird which nests in the Hill 
County and several cave-dwelling inverte
brates. Another songbird, the golden-cheeked 
warbler, was given an emergency listing as an 
endangered species. In addition, there are 
several plants being studied for listing as en
dangered species. To accommodate develop
ment with protection of the endangered spe
cies, Austin is working on a habitat conserva
tion plan. 

There has been an impressive and coopera
tive effort by a diverse group of people in cen
tral Texas to develop a plan which will bal
ance the need to protect endangered species 
with the need to allow the public to enjoy the 
recreational and development opportunities in 
the Austin area. This group has spent 
$403,000 of its own money to map out what 
areas will be most suitable as habitats for the 
endangered species. It has been determined 
that 125,000 acres of land will be needed to 
protect the various endangered species ade
quately. 

This legislation will provide $2 million, 
through the Fish and Wildlife Service, to assist 
in acquiring the land necessary for the habitat. 
This Federal seed money is provided on a 
matching basis only if the local groups are 
able to meet the requirement that they pay 
their share of acquisition costs. 

Central Texas also has some of the most 
majestic live oak trees in Texas, but they are 
presently threatened by a fungus known as 
oak wilt, a fungal disease which kills live oaks, 
red oaks, and spanish oaks. Oak wilt has 
wiped out thousands of trees in my State
most of them in my district. With the support 
of the Federal Government, we have made 
progress fighting oak wilt, but my Texas State 
foresters tell me that the fungus is spread
ing-it has recently been spotted in the San 
Antonio area. 

Last summer, the national press took great 
note of the poisoning of the Treaty Oak in 
Austin, TX, a 500-year-old tree under which, 
legend has it, Stephen F. Austin signed a 
peace treaty with native Americans in the 
early 1800's. The outpouring of public affec
tion and compassion for this tree illustrates 
how strongly the people of central Texas feel 
about their environment-how the environ
ment is to be valued not only for its beauty 
but also for its tradition. Just as they have 
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fought to save the Treaty Oak, they have 
fought to save trees suffering from oak wilt. 

My State foresters report that progress is 
being made in the fight against oak wilt. Last 
year, Federal funds saved numerous trees by 
digging 62,000 feet of trenches around infect
ed trees, which is part of the oak wilt suppres
sion method. There is a promising new fungi
cide which helps to stop the spread of oak 
wilt fungus, but it only stops oak wilt in the 
branches, not in the roots, so the trenches 
must still be dug in order to fight oak wilt. That 
is the expensive part of oak wilt treatment. 

This legislation would increase funding for 
the cooperative suppression account, which 
funds oak wilt suppression, and provide 
$300,000 for research to find ways to prevent 
and cure oak wilt. 

Mr. Speaker, let me emphasize that for 
each Federal dollar devoted to oak wilt sup
pression, homeowners put up another dollar 
to fight oak wilt. The Federal Government is 
playing a valuable role in an effective pro
gram, one with impressive private support. 

Further, central Texas is home of the 
Lyndon B. Johnson National Historical Park, 
which serves the many visitors to Johnson 
City, TX, who wish to learn more about Presi
dent Johnson. The LBJ Park presently has an 
inadequate visitors center which occupies a 
leased space on the back porch of a house in 
Johnson City. Just a block or so away, there 
is the old Johnson City Hospital Building, 
which has not been used in several years. 

This legislation will provide $1 .1 million for 
planning and construction to allow the Park 
Service to convert this abandoned hospital 
building into a new visitors center for folks 
coming to the LBJ Park. This new visitors 
center will not only serve the public, but it will 
also enable Park Service employees presently 
housed in the post office building finally to 
have their own office facilities. And the post 
office, which needs more space, would have 
it. 

Texans support these programs, both 
through hard work and financial contributions. 
They are all programs which carry out mis
sions either mandated by the Federal Govern
ment or of benefit to the Nation. And they are 
all programs which cannot be effective without 
a significant Federal funding role. I once again 
thank the gentleman from Illinois [Mr. YATES] 
for his tireless cooperation, and I urge my col
leagues to adopt this conference agreement. 

Mr. REGULA. Mr. Speaker, I yield 8 
minutes to the gentleman from Penn
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I am a gray-haired up
start who is still a little concerned 
about some of the spending figures 
that I find in the bill. As I mentioned 
when this bill passed the House, some
how we managed to ignore the author
izing committee's figures and spent 
$28 million above what the authoriza
tion committee permitted. 

Surprisingly enough, this conference 
committee went to conference with 
that figure that was $28 million above 
what the House had authorized and 
got there, and they found the Senate 
with a figure in the energy conserva-

tion area of $470 million, which was 
right at what the House had author
ized. But guess what the conference 
committee did? The conference com
mittee not only took the House figure 
that was $28 million above the House
authorized figures, or authorized fig
ures by law, but they added to it. They 
went outside the scope and they added 
to the money that was already over 
the authorization. 

And what did they do while they 
were increasing the money? They 
added a brand new pork barrel project. 
They found one from the Senate. 

Members may recall that I was con
cerned when this came out of the 
House about the fact that we had just 
passed Public Law 101-425 for the 
metal castings bill, and I was con
cerned because in that bill we had said 
that we were going to have a competi
tive kind of atmosphere in which we 
would decide where these metal cast
ing centers would come from. What I 
was told on the House floor was yes, 
that is true, that is what is in the 
metal castings bill, but we decided that 
we had to have one pilot program for 
the country, that we have to have a 
pilot program here, and we have decid
ed as a committee that we are going to 
have that at the University of Ala
bama. So we allocated $1 million or so 
for the University of Alabama for its 
metal casting center. 

Guess what happened in the confer
ence committee? The conference com
mittee found another place for a pilot 
program. Now we are going to have 
one at the University of Northern 
Iowa as well. I am sure that is another 
great metal casting institution. I am 
sure that the University of Northern 
Iowa also was competitive on all of 
this. 

Can anyone tell me what is at the 
University of Northern Iowa that 
qualifies them to become a metal cast
ing center? 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. WALKER. Does the gentleman 
from California know the answer to 
the question? I yield to the gentleman 
from California. 

Mr. DANNEMEYER. Mr. Speaker, I 
am just curious, are they minting 
coins at this metal casting center? 

Mr. WALKER. This is for metal 
casting research, and it is actually a 
good idea. I mean, we passed a bill 
around here, but what we said was 
that we ought to get the very best 
places in the country to try to put 
these institutes into the research. 

Mr. DANNEMEYER. Are they mint
ing gold coins or silver coins? 

Mr. WALKER. I hope for the gentle
man's sake that we do some gold coins 
along the way. 

But the fact was that these were 
also supposed to be competed. 

Now can anyone tell me what the 
qualifications are of the University of 

Northern Iowa to do metal casting re
search? 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle
man from Illinois. 

Mr. YATES. Mr. Speaker, I thank 
the gentleman for yielding. I think the 
best answer I can give the gentleman, 
gray-haired upstart that he is, and ex
perienced as he is as a member of the 
hierarchy of the Republican Party 
and the House, he must have at one 
time or another had occasion to deal 
with the Senate in conference. 

Mr. WALKER. Yes. It is not a very 
pleasant experience. 

Mr. YATES. It is a very harrowing 
experience. And when the Senate dis
covered that the House had one cast
ing laboratory, the Senate decided 
that perhaps it ought to be balanced 
by one that it approved, and as a 
result, try as we did to maintain the 
assurance that I had given the gentle
man when he addressed this question 
to me when the bill was before the 
House, in the course of the negotia
tions and the bargaining that took 
place, I felt that on this occasion I had 
to give in to them. I am sorry. 

Mr. WALKER. I understand the 
gentleman's problem. So really the 
qualifications of the University of 
Northern Iowa is that Mr. HARKIN 
came into the conference committee 
and decided that he had to have this, 
and so that is the main qualification 
for running a pilot program which will 
end up being one of the chief research 
programs in metal castings for the 
country? 

I would suggest that that is not ex
actly science the way I think of sci
ence being done. It strikes me that 
that is probably an abuse of the 
system. We are no longer talking 
about pilot programs. Now we are talk
ing about just adding on whatever 
members of a particular conference 
want. 

Mr. THOMAS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. WALKER. I yield to the gentle
man from California. 

Mr. THOMAS of California. Mr. 
Speaker, the gentleman mentioned the 
Member of the other body by name, 
and so it is pretty obvious that north
ern Iowa is an important place, given 
the contest for the U.S. Senate in 
Iowa. And the only way we are going 
to stop pilot programs being awarded 
this way is to say no, not to have a dif
ficult time in conference, not to wring 
your hands, but to say the way you 
stop this practice is to simply vote no. 

Mr. WALKER. Let me say to the 
gentleman what is disturbing then is, 
here we have passed an authorization 
bill, and the authorization bill 's full 
language was language designed to 
make certain that all of these centers 
were competed, and now we find out 
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that the Congress simply ignores the 
law and decides to have a couple of 
centers put in just because someone 
wanted them, not because they had 
ever been competed against other 
worthy institutions across the country. 

Mr. THOMAS of California. If the 
gentleman will yield further, the 
entire &tate of Iowa, and I am sure 
northern Iowa as well, are well known 
for their wrestling teams, and what we 
have here is the other body throwing 
its weight around. 

Mr. WALKER. That may well be, 
and I wish someone would answer the 
question. 

Mr. GRANDY. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle
man from Iowa. 

Mr. GRANDY. Mr. Speaker, I 
appear to be the only Member on the 
floor from the State of Iowa, and I 
would like to respond to some of that. 
I do not, let me say at the outset, rep
resent the University of Northern 
Iowa. Because my district adjoins our 
colleague, Mr. NAGLE's district, who 
does represent the University of 
Northern Iowa, I am familiar with the 
institution, and it is my understanding 
that this grant is made to the Univer
sity of Northern Iowa so that they can 
develop techniques in metal casting 
which will be more cost-efficient and 
more environmentally sensitive. 

0 2130 
I can tell the gentleman that the 

University of Northern Iowa is one of 
three major universities in the State. 
It is perhaps, of the three, the least 
known for its scientific expertise, but 
under its new presidency, it is develop
ing a program becoming more com
petitive, becoming more involved in 
scientific research, and that is as much 
as I can tell the gentleman about this 
grant. 

Mr. WALKER. But does this univer
sity have any background or expertise 
in metals casting? 

Mr. GRANDY. If the gentleman will 
continue to yield, I am not qualified to 
answer that question. Possibly the 
gentleman from Iowa [Mr. SMITH] 
from the Committee on Appropria
tions or my colleague, the gentleman 
from Iowa [Mr. NAGLE], but I will say 
that I would assume that this grant is 
made to them because they are devel
oping that technology now. 

The University of Iowa systems have 
normally received grants from this 
body because they have been competi
tive in areas of expertise whether agri
culture or medicine. 

Mr. WALKER. But the problem 
here is we are only going to get four 
centers in the entire country, and the 
idea behind the authorizing bill was 
we were going to compete those to 
make certain that the very best places 
got the scarce resources that we had. 
Now what has happened is that the 

Senator from his State has decided to 
simply pluck off one of those four and 
give it to the University of Northern 
Iowa. They may be the most qualified 
program in the country. I do not 
know. But I wish that they would have 
competed it under the provisions of 
the law rather than have done it this 
way. This is not the way to decide how 
good science shall be done. 

This is a wrong method for deter
mining the basic research agenda for 
this country, and that is what is hap
pening here is the basic research 
agenda for the country is being deter
mined in conference committee, 
whereas, the gentleman from Illinois 
has told us that it is difficult because 
every time the House comes in with a 
project, the Senate wants one, too. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from Idaho 
[Mr. CRAIG]. 

Mr. CRAIG. Mr. Speaker, I thank 
my colleague for yielding me this time. 

Mr. Speaker, I stand in support of 
H.R. 5769. For those of the Members 
in this body, Interior appropriation is 
a unique piece of legislation, extreme
ly valuable to Western public land 
States like my State of Idaho. Why? 
Because the policy that is established 
by this appropriation bill will affect 
over 64 percent of the land mass of 
the State, and in large parts, a good 
share of the economic activity of the 
State from the livestock industry to 
the mining and the forest products in
dustry. 

Legislation like this is increasingly 
valuable. I am very pleased that we 
have been able to handle through the 
conference some extraneous material 
that was added to the bill here from 
grazing fees to a moratorium on pat
enting, of course, a concern about 
forest road language that was involved 
that has a tremendous impact upon 
the productivity of our forest lands 
and the ability of a lot of our commu
nities to compete and maintain eco
nomic livelihoods has all been dealt 
with through this process in a fair and 
equitable way. I am tremendously ap
preciative of that. 

I would like to recognize certainly 
the chairman of the committee, the 
gentleman from Illinois [Mr. YATES], 
our ranking member, the gentleman 
from Ohio [Mr. REGULA], the gentle
man from Oregon [Mr. AuCoiN], and 
the gentleman from Washington [Mr. 
DicKs], who worked in behalf of build
ing a balanced piece of legislation that 
really does recognize what is unique 
oftentimes to States west of the Mis
sissippi that hold large public land 
masses. 
· While we are extremely concerned 

and environmentally concerned that 
the activity on those lands is properly 
conducted, we are unique in the sense 
that most people who do live in pulic
lands States fail to recognize that of
tentimes what is on those lands can 

have a tremendous economic impact 
upon the communities that are associ
ated or adjacent to those lands. 

This legislation has dealt with many 
of those problems. I think it is reflec
tive of the concerns that all of us have 
that we maintain the unique balance 
that is important, that we recognize 
the vital and critical environmental 
nature oftentimes of some of those 
lands but also recognize that a bal
anced use and a multiple use is neces
sary in the wise and expeditious use of 
those resources. 

Mr. REGULA. Mr. Speaker, I yield 1 
minute to the gentleman from Wyo
ming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I thank the ranking member 
for yielding me this time. 

Mr. Speaker, I rise to compliment 
the leadership and the committee on 
the bill. I intend to vote for the bill. 

I do want to place in the RECORD, 
and I want to, first of all, say that I 
concur with the comments of the pre
vious speaker. Those of us who come 
from public-lands States have a unique 
situation, and I want to express my 
disappointment with the matter of on
shore mineral rights. 

As you know, public-lands States, 
and in my State, 50 percent of the 
land belongs to the Federal Govern
ment. In most of your States, of 
course, you had all the land that 
either went into private ownership 
through sale or now belongs to the 
State, and the royalties or the taxes 
thereon go to the State. 

In our case, a number of years ago, 
as a matter of equity, there was a deci
sion made to split those royalties 50/ 
50 between the Federal Government 
and the State, and we thought that 
was a fair and equitable arrangement. 

Here we find some reduction in that. 
In my State there will be a loss of $11 
million. I think that is a matter of 
equity, and I hope we can deal with it 
next year. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis
souri [Mr. COLEMAN]. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I rise in support of this con
ference report and commend the 
chairman, the gentleman from Illinois, 
and the gentleman from Ohio, for 
bringing it back to the House. 

It does adopt the Williams-Coleman 
compromise language on reauthorizing 
the National Endowment for the Arts. 
I am glad that this is how it worked 
out. 

I do note and recall that some of the 
reforms that we passed in the Wil
liams-Coleman proposal which was 
contained in this bill require that 
grant recipients make detailed descrip
tions, that there be timetables and in
terim reports filed by artists. I think 
that is very important. 
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At the same time, we do not want to 

stifle creativity, and I think especially 
perhaps those who are receiving 
grants for writing purposes, the fact is 
that you just do not know what the 
next chapter might be or what your 
poem might be that you are going to 
be creating. 

I do not think that we really want to 
have the decrease of creativity even 
under those reforms, so I hope, and I 
say I hope here, that in the adminis
tration of this new act that the chair
man of the Endowment uses good 
common sense in recognizing this crea
tivity and how difficult it is to pre
scribe or anticipate. 

Mr. Speaker, I see the chairman, the 
gentleman from Montana [Mr. WIL
LIAMS], the cosponsor of our amend
ment, on the floor. 

Mr. Speaker, I do yield to the gentle
man from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I 
thank the ranking member of our 
committee for his statement, and I 
concur in it. 

I am hopeful that the chairman of 
the Endowment will understand our 
joint intention and the intention of 
our committee that the Chair of the 
Endowment exercise flexibility in de
termining the requirements with 
regard to the detailed interim reports, 
because as the gentleman in the well 
has noted, it is not the purpose of our 
reforms of the NEA to so create a bu
reaucracy that stifles creativity. We 
are hopeful that the chairman will ex
ercise all the flexibility we believe the 
act provides him. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I thank the chairman. I 
think flexibility and a commonsense 
approach, recognizing the true intent 
of the Congress and the fact that this 
new reauthorized agency has a new 
road to go down with the new law, and 
I again thank the people on the con
ference committee for adopting the 
House position on this important 
matter. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just add to 
that for those who are interested in 
the NEA, the House language is much 
stronger than the Senate language 
and, therefore, I think in prevailing 
with the House position, which is the 
Williams-Coleman bill, we have a 
stronger set of guidelines for the Na
tional Endowment for the Arts, cer
tainly much more so than we would 
have had with the Senate language. 

I am pleased that we were able to 
get the House language. 

Mr. Speaker, I yield 30 seconds to 
the gentleman from Texas [Mr. BART
LETT]. 

Mr. BARTLETT. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I ask unanimous con
sent to strike from the bill the two un-
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authorized specially designated metal 
casting centers referred to in amend
ment No. 158 previously noted. 

Mr. AuCOIN. Mr. Speaker, I object. 
Mr. YATES. Mr. Speaker, I object. 
The SPEAKER pro tempore. The 

Chair does not entertain that request. 
The Chair does not recognize for that 
purpose anyway. 

The gentleman is out of order. 
Mr. SYNAR. Mr. Chairman, this is a sad day 

for both the taxpayers and the environment. It 
is an embarrassment that the conference 
report on Interior appropriations does not con
tain an increase in the grazing fees for do
mestic livestock on public lands. 

I am not alone in expressing my disappoint
ment. When the House passed the Synar
Darden Grazing Fee Amendment on October 
15, 1990, by a vote of 251 to 155, this body 
took an enormously important step toward im
proving management of 250 million acres of 
Federal rangelands administered by the De
partment of the Interior's Bureau of Land 
Management and the Department of Agricul
ture's U.S. Forest Service. 

And, remarkably there has been an outpour
ing of support for this amendment in the 
States most affected by the Synar-Darden 
amendment. Accordingly, I have concluded 
that those who defend cattle rancher welfare 
are out of step with their own constituents and 
the taxpayers of this Nation, as well as a ma
jority of this House. 

Equally importantly, let us not forget that 
the Synar-Darden amendment would have 
made the taxpayers more than $325 million 
over the next 5 fiscal years. 

Today, more than 55 years after passage of 
the Taylor Grazing Act, much of the public 
rangeland is still in unsatisfactory condition. In 
fact, the Bureau of Land Management's own 
reports show that 60 percent of the public 
rangeland will continue to be in fair to poor 
condition well into the next century. 

Only 2 percent of the 1.6 million cattle pro
ducers in the country graze their cattle on 
Bureau of Land Management and Forest 
Service land. Unfortunately, the conferees 
were unwilling to even reduce $1 00 million of 
cattle rancher welfare each year .. 

Last year, many grazers in the 16 Western 
States-including 250 million acres of Federal 
rangelands-paid a fee of only $1.81 per 
animal unit month or AUM. This fee is far 
below the market rate and contrasts with fees 
ranging as high as $18 per AUM on other 
Federal lands, State lands, and private lands. 
This conference report does nothing to cor
rect this obvious deficiency. 

Ironically, Mr. Chairman, even though the 
Bureau of Land Management will charge a fee 
of $8.70 per AUM as the "value of forage 
consumed" as a result of trespass on public 
land-this conference report does nothing to 
increase the below market rates for legal 
access to our public lands. 

It costs the taxpayer the same to feed every 
cow on public rangelands, whether it is tres
passing or not. Cost has little to do with this 
argument. The culprit here is an outdated and 
unjustifiable subsidy for a tiny fraction of the 
U.S. livestock industry. 

Unfortunately, this conference report per
petuates this grave injustice to the taxpayer 
and the environment. 

The simple truth is: A small number of graz
ing permit holders are feeding off the Federal 
Treasury. They are chewing through at least 
$100 million of taxpayer money each year. 
And, the below-cost feeding frenzy has now 
been endorsed by this conference report. 

As chairman of the Subcommittee on Envi
ronment, Energy and Natural Resources, I 
have had Federal grazing practices under 
review for several years. Our review has led 
me to conclude that grazing on our public 
lands is producing an ecological and fiscal 
disaster. 

On October 15, 1990, after trying for 5 
years to get a vote of the merits of this ques
tion, we succeeded. The House agreed: It is 
time for change. Nevertheless, when present
ed with an opportunity to charge welfare cattle 
ranchers their fair share, the majority of the 
conference committee voted for subsidies at 
the cost of the taxpayers and the environ
ment. 

Here is what was lost: Over the past 5 fiscal 
years, the taxpayers have lost more than $500 
million, because grazing tees on their public 
rangelands were lower than fair market value. 

During fiscal year 1991 as much as $150 
million will be lost, because the conference 
report excludes the Synar-Darden Grazing 
Fees Amendment. 

Instead of reducing the grazing subsidy by 
more than $325 million over the next 3 fiscal 
years and using these savings to fully fund 
Federal range improvement activities on a pay 
as you go basis, or to reduce the Federal defi
cit, this conference report continues cattle 
rancher welfare and endorses a fiscal and ec
ological disaster on our public lands. 

As a direct result of this conference report, 
the Government will continue to encourage 
overgrazing of our public lands; the costs of 
the grazing program will continue to exceed 
receipts; and the taxpayer will continue to 
subsidize livestock that represents only 2 per
cent of total U.S. meat production. 

To my colleagues, let me say that a vote for 
the Synar-Darden amendment was good for 
the taxpayers and the environment. This con
ference report is a grave disappointment. But, 
we are more determined than ever to reduce 
this outrageous subsidy. 

We will be back again and again until we 
stop cattle rancher welfare once and for all. 
The winds of change are blowing in the West
ern States. The days of unbridled and unjusti
fied resource subsidies are past. 

In closing, I want to thank my colleagues 
who supported the Synar-Darden Grazing Fee 
Amendment, we lost this skirmish but we will 
win the battle. 

And finally, let me pay tribute the chairman 
and ranking member of the Interior Appropria
tions Subcommittee. SID YATES and RALPH 
REGULA are two of the finest gentlemen and 
best legislators that we could ever hope to 
serve with. Their efforts in crafting this meas
ure have been wise and skillful. I want to per
sonally thank them for their friendship and 
support. Moreover, I want to declare that you 
richly deserve the praise and recognition of 
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everyone seeking solutions that are good for 
both the taxpayers and the environment. 

Mr. PANETTA. Mr. Speaker, I rise in strong 
support of the conference report to H.R. 5769, 
the Department of the Interior and related 
agencies. In particular, I rise in support of the 
provisions of the bill addressing the issue of 
oil and gas development off the California 
coast and elsewhere. 

As my colleagues know, the bill contains 
moratorium provisions in accordance with the 
President's OCS policy statement of June 26, 
1990. The President announced in June his 
support for a moratorium on all new leasing 
off the coasts of California, Massachusetts, 
southwest Florida, Oregon, and Washington 
until after the year 2000, with the exception of 
an area in southern California which may be 
leased in 1996. This announcement was 
made in conjunction with findings submitted to 
the President by the President's Outer Conti
nental Shelf [OCS] Leasing and Development 
Task Force which was created to resolve en
vironmental concerns with lease sales 91 and 
95 in California and 116 part II in southwest 
Florida. 

In accordance with the President's policy, 
the committee has protected these areas from 
offshore leasing and related activities in its 
fiscal year 1991 bill. 

As my colleagues know, I have led the fight 
in Congress in opposition to the drill-at-any 
cost mentality that has guided our Nation's 
OCS Program since former Secretary of the 
Interior James Watt opened the entire 1.4 bil
lion acres of the Nation's OCS for develop
ment. It was this action by the Secretary, and 
its flagrant disregard for the mandate of the 
OCS Lands Act Amendments of 1978 which 
calls for a balance between resource protec
tion and exploitation, that led to the Congress' 
first enactment of moratorium for the OCS 
Program that same year. 

Since that time, I, with the support of the 
California delegation, have been engaged in 
1 0 years of guerrilla warfare with the adminis
tration over this issue. Until the administration 
provided for long-term protection of sensitive 
areas, we were determined to prevent the ex
posure of our coastline to the threat of off
shore development. 

The net result of this warfare has been 9 
years of moratoria. Only through the invalu
able support of Members like Chairman 
SIDNEY YATES have we been able to obtain 
these stopgap measures so desperately 
needed to provide interim protection for our 
coasts. 

These provisions worked to keep the last 
administration's unwise offshore leasing pro
gram in check, and provided us with the lever
age needed to bring about this long-term 
agreement with the administration with regard 
to the protection of the California coastline. 

As a leader in this fight, it is a victory for me 
to finally see Congress and the President in 
agreement that the aggressive areawide leas
ing programs from the Watt era are an irre
sponsible and unacceptable mismanagement 
of our Nation's resources and must be aban
doned. 

Unfortunately, there are those in Congress 
who have used the crisis in the Middle East 
as justification for calling upon the President 
to toss aside his carefully considered decision 

and open up the sensitive coastal areas he 
has protected for development. I commend 
the President for spurning these pleas and 
standing firm in his decision. 

The fact remains that wholesale develop
ment of sensitive coastal areas containing 
only a few days' worth of oil would do nothing 
to advance the security interests of our Nation 
on an immediate basis or over the long term. 
The best way to truly protect our Nation's se
curity interests is to break our dependency on 
Middle East oil through the enactment of 
tough energy conservation legislation as part 
of a long-term energy strategy for our Nation. 

As such, I would also like to commend the 
House conferees for standing firm in confer
ence and insisting on the House position on 
moratoria for all of the sensitive coastal areas 
protected in the House bill. I know it was a dif
ficult fight, and I am sure that I speak for all of 
the delegations protected by the moratoria 
when I say we are truly thankful for your ef
forts. 

While this bill provides us with critically 
needed interim protection, the battle is not 
over yet. The issue of permanent protection 
for sensitive coastal areas is yet to be re
solved, and Congress still has the responsibil
ity to enact legislative proposals to ensure 
that the President's OCS decision is strictly 
adhered to in future years and by future ad
ministrations. This bill takes the important first 
step in this process by protecting the areas 
set aside by the President for the next fiscal 
year and I urge my colleagues to help in this 
effort by offering their strong support for this 
bill. 

Mr. CONTE. Mr. Speaker, I rise in support 
of the conference report on the Interior appro
priations bill for fiscal year 1991 . 

This conference report, Mr. Speaker, is truly 
a work of art. Created over the past several 
months by the meticulous and exacting brush 
strokes of a great patron of the arts, SID 
YATES, the distinguished chairman of the sub
committee. He was ably assisted in this cre
ation by the equally creative ranking member, 
my friend, RALPH REGULA, who served the mi
nority with distinction. Both of these legislative 
artists have brought to the House a confer
ence report that is reasonable. One that is 
fair, under budget responsive to the positions 
taken by the House. 

The conference agreement provides $12.7 
billion in new budget authority for the agen
cies and programs funded in this bill. That 
amount is above the President's budget and 
above the House passed level. But I should 
emphasize again that the agreement is under 
budget-the total amount provided in this bill 
is below the 302-B allocation for the Interior 
subcommittee. 

Notwithstanding these increases, I support 
this agreement because it provides the re
sources necessary to take care of some of 
this Nation's great and irreplaceable treas
ures. The National Park Service oversees 
spectacular natural monuments like the Grand 
Canyon, the Everglades, Yellowstone, and Yo
semite, just to name a few. The Fish and 
Wildlife Service cares for our living resources 
and manages over 450 wildlife refuges 
throughout the country. The Smithsonian, an 
institution I know well as a member of the 
Board of Regents, is literally our Nation's 

attic-maintaining a national collection of our 
history, art and culture. It's programs like 
these that justify the expenditures recom
mended in this agreement. 

This agreement also includes a major in
crease for one of the few programs in this bill 
designed to meet human needs of low-income 
people. The Department of Energy Weather
ization Program provides grants to low-income 
households so that the energy efficiency of 
their homes can be increased, thereby reduc
ing burdensome energy bills. 

With the onslaught of winter and in the face 
of energy prices that are already through the 
roof, low income families are in desperate 
need of assistance in reducing energy costs. 
On average, the weatherization of a low
income household saves about 15 to 20 per
cent of a family's energy bill on an annual 
basis. And that amounts to an entire LIHEAP 
payment. 

In addition, the oil overcharge moneys, used 
in the past to supplement the Federal effort, 
are now drying up. During the next fiscal year, 
the funds available from this source will be re
duced by 40 percent. 

This conference agreement also includes a 
major structural reform of the National Endow
ment for the Arts. The conferees accepted the 
so-called Williams-Coleman authorization bill 
that was added to the Interior bill on the floor 
of the House. Although I voted for the amend
ment when it passed the House, I felt as the 
gentleman from Illinois [Mr. YATES] that the 
conferees should have accepted Senate 
amendment numbered 191, added in the 
Senate by Senator HATCH. 

The Hatch amendment made significant 
structural reforms in the panel review proce
dures, and it included a workable mechanism 
for excluding art not worthy of Federal fund
ing. On the other hand, the Williams-Coleman 
provision would require the NEA chairman to 
ensure that grants are made "taking into con
sideration general standards of decency and 
respect for the diverse beliefs and values of 
the American public." Now that sounds like 
apple pie and motherhood, but in reality the 
NEA will have a difficult, if not impossible, 
time implementing this provision in a constitu
tional manner. "Decency" is not a word easily 
definable in legal terms. And furthermore, the 
potential for abuse and misuse of this lan
guage is real and the NEA should be careful 
to interpret the language fairly and narrowly. 

Unfortunately, a majority of the conferees 
did not agree with the position taken by Mr. 
YATES and myself. In any case, the compro
mise accepted in the agreement is, by far, 
more acceptable than the approach offered by 
others who proposed to strap unconstitutional 
restrictions on the Endowment. 

The NEA, over the past 25 years, has fos
tered the development of arts throughout this 
country. Over 85,000 grants have been award
ed, and detractors of the Endowment are 
using just a handful of controversial projects 
to destroy the work of a quarter-century. 

Mr. Speaker, I urge the House to accept 
this conference agreement. It is a compro
mise, but it's fair. The agreement is within the 
budget allocation and it provides the re
sources necessary to carry out important Fed-
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eral programs. Vote yes on the conference 
report. 

D 2140 
Mr. REGULA. Mr. Speaker, I have 

no further requests for time, and I 
yield back the balance of my time. 

Mr. YATES. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move 
the previous question on the confer
ence report. 

The previous question was ordered. 
The SPEAKER pro tempore <Mr. 

MONTGOMERY). The question is on the 
conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
the point of order that a quorum is 
not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were-yeas 298, nays 
43, not voting 91, as follows: 

Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Atkins 
AuCoin 
Barnard 
Bateman 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Brooks 
Browder 
Brown <CA' 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Campbell <CA> 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clement 
Clinger 
Coleman <MO> 
Coleman <TX> 
Collins 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Craig 
Darden 
Davis 

[Roll No. 5321 
YEAS-298 

de la Garza Henry 
DeFazio Herger 
Dellums Hertel 
DeWine Hiler 
Dickinson Hoagland 
Dicks Hochbrueckner 
Donnelly Hopkins 
Dorgan <ND) Houghton 
Douglas Hoyer 
Downey Hubbard 
Durbin Hughes 
Dwyer Hunter 
Dymally Hutto 
Eckart Hyde 
Emerson Ireland 
Engel Jacobs 
English James 
Erdreich Johnson <CT> 
Espy Johnson <SD> 
Evans Jones <GA> 
Fascell Jones <NC> 
Fawell Jontz 
Fazio Kanjorski 
Feighan Kaptur 
Fish Kasich 
Foglietta Kastenmeier 
Ford <TN> Kennedy 
Frank Kennelly 
Frost Kildee 
Gallegly Kolbe 
Gallo Kolter 
Gaydos Kostmayer 
Gejdenson Kyl 
Gephardt Lancaster 
Geren Lantos 
Gillmor Leach <IA> 
Gilman Lehman <CA) 
Gonzalez Lehman <FL> 
Goss Lent 
Grandy Levin <MI> 
Grant Levine <CA> 
Gray Lewis <CA) 
Green Lewis <GA> 
Hall <TX> Lightfoot 
Hamilton Livingston 
Hammerschmidt Long 
Hansen Lowery <CA> 
Harris Lowey <NY> 
Hastert Machtley 
Hatcher Manton 
Hayes <IL> Markey 
Hefley Martin <NY> 
Hefner Martinez 

Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDermott 
McHugh 
McMillan<NC> 
McMillen<MD> 
McNulty 
Meyers 
Mfume 
Michel 
Miller <CAl 
Miller<WA) 
Min eta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison <WA> 
Murtha 
Myers 
Nagle 
Natcher 
Neal<NC> 
Oakar 
Oberstar 
Ortiz 
Owens <NY> 
Owens <UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Parris 
Pashayan 
Patterson 
Payne <NJ) 
Payne <VA> 
Pease 
Pelosi 

Archer 
Armey 
Baker 
Ballenger 
Bartlett 
Brown <CO> 
Bunning 
Coble 
Combest 
Condit 
Cox 
Dannemeyer 
DeLay 
Dornan <CA> 
Dreier 

Perkins 
Pickle 
Porter 
Posha-d 
Price 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Roe 
Rogers 
Ros-Lehtinen 
Roth 
Roybal 
Sabo 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schroeder 
Schumer 
Serrano 
Shays 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith <FL> 
Smith <IA> 
Smith(NE) 
Smith <NJ) 
Smith<TX> 
Smith, Robert 

<OR> 
Snowe 
Solarz 
Spence 

NAYS-43 
Duncan 
Dyson 
Fields 
Gekas 
Goodling 
Hancock 
Inhofe 
Lagomarsino 
Lewis <FL> 
Lloyd 
Marlenee 
Miller <OH> 
Moorhead 
Nielson 
Paxon 

Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tanner 
Tauke 
Tauzin 
Thomas <CA> 
Thomas<WY> 
Torres 
Torricelli 
Traficant 
Udall 
Unsoeld 
Upton 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 
Young<FL> 

Penny 
Petri 
Pickett 
Rohrabacher 
Sarpalius 
Sensenbrenner 
Shumway 
Shuster 
Smith, Robert 

<NH) 
Solomon 
Stump 
Taylor 
Walker 

NOT VOTING-91 
Ackerman 
Asp in 
Barton 
Bates 
Bosco 
Boucher 
Boxer 
Brennan 
Broomfield 
Burton 
Callahan 
Clay 
Conte 
Crane 
Crockett 
Derrick 
Ding ell 
Dixon 
Early 
Edwards <CA> 
Edwards <OK> 
Fl~ke 
Flippo 
Ford <MI> 
Frenzel 
Gibbons 
Gingrich 
Glickman 
Gordon 
Gradison 
Guarini 

Gunderson 
Hall (QH) 
Hawkins 
Hayes <LA> 
Holloway 
Horton 
Huckaby 
Jenkins 
Johnston 
Kleczka 
LaFalce 
Laughlin 
Leath <TX) 
Lipinski 
Luken, Thomas 
Madigan 
Martin <ILl 
Matsui 
McDade 
McEwen 
McGrath 
Mink 
Morrison <CT> 
Mrazek 
Murphy 
Neal<MA> 
Nelson 
Nowak 
Obey 
Olin 
Pursell 

Quillen 
Robinson 
Rose 
Rostenkowski 
Roukema 
Rowland <CT> 
Rowland <GA> 
Russo 
Saiki 
Sangmeister 
Savage 
Schneider 
Schuette 
Schulze 
Sharp 
Shaw 
Sikorski 
Skelton 
Smith<VT> 
Smith, Denny 

<OR> 
Tallon 
Thomas<GA> 
Towns 
Traxler 
Valentine 
Walgren 
Walsh 
Watkins 
Weber 

02157 
Mr. DYSON changed his vote from 

"yea" to "nay." 
Mr. SMITH of Texas and Mr. 

LOWERY of California changed their 
vote from "nay" to "yea." 

So the conference report was agreed 
to. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

MAKING IN ORDER CONSIDER
ATION OF AND WAIVING 
POINTS OF ORDER AGAINST 
HOUSE JOINT RESOLUTION 687, 
FURTHER CONTINUING APPRO
PRIATIONS, 1991 
Mr. WHITTEN. Mr. Speaker, I ask 

unanimous consent that it shall be in 
order to consider in the House, the 
Joint Resolution <H.J. Res. 687) 
making further continuing appropria
tions for fiscal year 1991; that the 
joint resolution be debatable for not to 
exceed 1 hour, to be equally divided 
and controlled by the chairman and 
the gentleman from Ohio [Mr. 
REGULA]; that all points of order 
against the joint resolution and 
against its consideration be waived; 
and that the previous question shall 
be considered as ordered on the joint 
resolution to final passage without in
tervening motion except one motion to 
recommit. 

The SPEAKER pro tempore <Mr. 
MONTGOMERY). Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 

FURTHER CONTINUING 
APPROPRIATIONS, 1991 

Mr. WHITTEN. Mr. Speaker, pursu
ant to the unanimous-consent request 
just adopted, I call up the joint resolu
tion <H.J. Res. 687) making further 
continuing appropriations for the 
fiscal year 1991, and for other pur
poses, and ask for its consideration in 
the House. 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 687 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That the following 
sums are hereby appropriated, out of any 
money in the Treasury not otherwise appro
priated, and out of applicable corporate or 
other revenues, receipts, and funds, for the 
several departments, agencies, corporations, 
and other organizational units of Govern
ment for the fiscal year 1991, and for other 
purposes, namely: 

SEc. 101. (a) Such amounts as may be nec
essary for appropriations, funds, or other 
authority made available in the following 
appropriations Acts: 

The Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen
cies Appropriations Act, 1991; 
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The Department of Defense Appropria

tions Act, 1991, notwithstanding section 
502<a><l> of the National Security Act of 
1947; 

The District of Columbia Appropriations 
Act, 1991; 

The Energy and Water Development Ap
propriations Act, 1991; 

The Foreign Operations, Export Financ
ing, and Related Programs Appropriations 
Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15<a> of the 
State Department Basic Authorities Act of 
1956; 

The Department of Interior and Related 
Agencies Appropriations Act, 1991; 

The Departments of Labor, Health and 
Human Services, and Education, and Relat
ed Agencies Appropriations Act, 1991; 

The Legislative Branch Appropriations 
Act, 1991; 

The Military Construction Appropriations 
Act, 1991; 

The Rural Development, Agriculture, and 
Related Agencies Appropriations Act, 1991; 

The Department of Transportation and 
Related Agencies Appropriations Act, 1991; 

The Treasury, Postal Service, and General 
Government Appropriations Act, 1991; and 

The Departments of Veterans Affairs and 
Housing and Urban Development, and Inde
pendent Agencies Appropriations Act, 1991; 
to the extent and in the manner reflected in 
the final action of the two Houses of Con
gress on the conference report and amend
ments in disagreement for each Act listed in 
this section and to the extent and in the 
manner provided for in the accompanying 
joint explanatory statements of the Com
mittees of Conference. 

<b> Appropriations and funds made avail
able and authority granted pursuant to this 
joint resolution shall be available until <A> 
enactment into law of an appropriation for 
any project or activity provided for in this 
joint resolution, or <B> November 5, 1990, 
whichever first occurs. 

SEc.102. Appropriations made and author
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any program, project, or activi
ty during the period for which funds or au
thority for such project or activity are avail
able under this joint resolution. 

SEc. 103. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authori
zation whenever a bill in which such appli
cable appropriation, fund, or authorization 
is contained is enacted into law. 

SEc. 104. Appropriations and funds made 
available by or authority granted pursuant 
to this joint resolution may be used without 
regard to the time limitations for submis
sion and approval of apportionments set 
forth in section 1513 of title 31, United 
States Code, but nothing herein shall be 
construed to waive any other provision of 
law governing the apportionment of funds. 

SEc. 105. <a> Any order on sequestration 
for fiscal year 1991 issued before, on, or 
after the date of enactment of this joint res
olution pursuant to section 252 of the Bal
anced Budget and Emergency Deficit Con
trol Act of 1985 is suspended and no action 
shall be taken to implement any such order. 

(b) Subsection <a> shall cause to be effec
tive on the date set forth in section 
10l<b><B>. 
SEC. 106. TEMPORARY INCREASE IN PUBLIC DEBT 

LIMIT. 
During the period beginning on the date 

of the enactment of this joint resolution 
and until November 5, 1990, the public debt 

limit set forth in subsection (b) of section 
3101 of title 31, United States Code, shall be 
temporarily increased to $3,230,000,000,000. 

The SPEAKER pro tempore. Pursu
ant to the earlier order of the House, 
the gentleman from Mississippi [Mr. 
WHITTEN] will be recognized for 30 
minutes, and the gentleman from 
Ohio [Mr. REGULA] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. WHITTEN]. 

GENERAL LEAVE 
Mr. WHITTEN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and include therein extraneous 
material on House Joint Resolution 
687, and that I may include tabular 
and extraneous material. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

0 2200 
Mr. WHITTEN. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Texas. 

Mr. BROOKS. Mr. Speaker, I thank 
the gentleman for yielding so that I 
may interrogate briefly one of the dis
tinguished chairmen of the Committee 
on Appropriations, the gentleman 
from Alabama [Mr. BEVILL]. 

Mr. Chairman, I read with interest 
the language included in the confer
ence report on H.R. 5019 regarding the 
purchase of ultrahigh performance 
computer machines by the Depart
ment of Energy. As one of the princi
pal authors of the Competition in 
Contracting Act, my interest in ensur
ing competition in the Federal market
place is second to none, especially in 
the field of computers. 

My question is this; certain ultra
high performance computer require
ments of the Department of Energy 
can be met only by American products 
for which there is currently no compe
tition. Will these products continue to 
be able to be purchased by DOE under 
the exception provided for this situa
tion by the Competition in Contract
ing Act (10 U.S.C. 2304(c)(l)) and <41 
U.S.C. 253(c)(l)). 

Mr. BEVILL. Mr. Speaker, will the 
gentleman yield. 

Mr. BROOKS. I yield to the gentle
man from Alabama. 

Mr. BEVILL. I thank the gentleman 
for yielding. 

Mr. Speaker, the answer is yes, the 
gentleman is correct. 

Mr. Speaker, I would like to com
mend the gentleman from Texas for 
his tireless efforts to see that there is 
competition. 

Mr. BROOKS. I thank the chairman 
of the subcommittee. 

Mr. Speaker, I am satisfied that the 
requirements and safeguards of our 
current procurement system are not 

disturbed by that conference report 
language. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, once again we are 
called on to pass a continuing resolu
tion. House Joint Resolution 687 ex
tends until the 5th of November, with 
a provision to suspend sequestration 
for that period as well as providing for 
a new ceiling on the national debt. 
This debt matter is done at the re
quest of Treasury Secretary Brady 
and with the concurrence of the Ways 
and Means Committee. 

With this continuing resolution, we 
set a new record, six continuing resolu
tions presented to the President in the 
same month, made necessary because 
of a difference of opinion with the 
same general end in mind. 

Mr. Speaker, each time, in the ab
sence of the continuing resolution, the 
whole government would have come to 
a halt. In fact, it did one time. A day 
was lost at a cost to the government of 
$1,500,000. 

Again, I want to point out the na
tional financial situation is not the 
fault of our Committee on Appropria
tions. Since 1945, the total of our bills 
has been $173 billion below the re·
quests of the President. 

This resolution is made necessary 
because it will take several days to get 
our latest appropriations bills through 
the technical enrollment process and 
to the President for signature. 

We must be sure that the Govern
ment does not close down because of 
this necessary delay in getting the var
ious appropriations bills and the rec
onciliation bill to the President for his 
signature. 

Mr. Speaker, I congratulate our lead
ership-you, the majority leader, the 
minority leader, the minority whip, 
and others in the Senate for working 
out a settlement of the budget with 
the President. 

In connection with the reconciliation 
bill <H.R. 5835), many Members of the 
House preferred the legislation as it 
passed "in the House of Representa
tives." That was not to be in confer
ence. 

Mr. Speaker, I want to thank SILVIO 
CoNTE, the ranking Republican on the 
Appropriations Committee, for his 
support throughout this very difficult 
year. Without his help the appropria
tions process for fiscal year 1991 would 
have been even more difficult than it 
has been. 

Mr. Speaker, this continuing resolu
tion is necessary to hold the line until 
the bills conforming to the Reconcilia
tion Act take over. I urge it be adopt
ed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, the chairman of the 

Committee on Appropriations has ex
plained this fully. I do not think there 
is any reason to say anything further 
other than the fact that this is a 
bridge to take care of the temporary 
needs until the bills are assigned. 

The minority has no opposition. I 
urge a vote in favor of the joint resolu
tion. 

Mr. WHITTEN. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
[Mr. PICKLE], a member of the Com
mittee on Ways and Means. 

Mr. PICKLE. I thank the gentleman 
for yielding. 

Mr. Speaker, the Committee on 
Ways and Means concurs in this re
quest. The Secretary of the Treasury 
has written to our chairman asking 
that this be done. We are in concur
rence with this. 

Mr. REGULA. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
MONTGOMERY). Pursuant to the earlier 
order of the House, the previous ques
tion is ordered. 

The question is on the engrossment 
and third reading of the joint resolu
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, 
and was read the third time. 

The SPEAKER pro tempore. The 
question is on passage of the joint res
olution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 283, nays 
49, not voting 100, as follows: 

Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Atkins 
AuCoin 
Ballenger 
Barnard 
Bartlett 
Bateman 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 

[Roll No. 5331 

YEAS-283 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Brooks 
Browder 
Brown <CA> 
Bruce 
Bryant 
Buechner 
Bustamante 
Campbell <CA> 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 

Clement 
Clinger 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Darden 
Davis 
de la Garza 
DeFazio 
Dell urns 
De Wine 
Dickinson 

Donnelly 
Dorgan <ND> 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Eckart 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Ford (TN) 
Frank 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gonzalez 
Goss 
Grandy 
Grant 
Green 
Hamilton 
Harris 
Hatcher 
Hayes <IL> 
Hefner 
Herger 
Hertel 
Hiler 
Hoagland 
Hochbrueckner 
Hopkins 
Houghton 
Hoyer 
Hubbard 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
James 
Johnson <SD> 
Jones <GA> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kolbe 
Kolter 
Kostmayer 
Lagomarsino 
Lancaster 
Leach <IA> 
Lehman <CA) 
Lent 
Levin <MI> 
Levine <CA> 
Lewis <CA> 

Archer 
Armey 
Brown <CO) 
Bunning 
Byron 
Condit 
Cox 
Craig 
Dannemeyer 
DeLay 
Dornan <CA> 
Douglas 
Dreier 
Duncan 
Emerson 
Fa well 
Fields 

Lewis <FL> 
Lewis (GA> 
Livingston 
Lloyd 
Long 
Lowery <CA> 
Lowey <NY> 
Machtley 
Manton 
Markey 
Martin <NY> 
Martinez 
Mazzoli 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDermott 
McHugh 
McMillan<NC> 
McMillen <MD> 
McNulty 
Meyers 
Mfume 
Michel 
Miller <CA> 
Miller<OH> 
Miller <WA> 
Min eta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison <WA> 
Murtha 
Myers 
Nagle 
Natcher 
Neal <NC> 
Oakar 
Oberstar 
Obey 
Ortiz 
Owens (UT> 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Parris 
Pashayan 
Patterson 
Payne <NJ> 
Payne <VA> 
Pease 
Pelosi 
Perkins 
Pickett 
Pickle 
Poshard 
Price 
Rahall 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Roe 
Rogers 

NAYS-49 

Ros-Lehtinen 
Roth 
Roybal 
Sabo 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schumer 
Serrano 
Shays 
Shuster 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith <FL> 
Smith <IA> 
Smith<NE> 
Smith <NJ> 
Smith <TX> 
Smith, Robert 

<OR> 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas<WY> 
Torres 
Torricelli 
Traficant 
Udall 
Unsoeld 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Washington 
Waxman 
Weiss 
Wheat 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 
Young <FL> 

Frenzel Nielson 
Gilman Paxon 
Goodling Penny 
Hall (TX> Petri 
Hammerschmidt Porter 
Hancock Rohrabacher 
Hansen Sensenbrenner 
Hastert Shumway 
Hefley Smith, Robert 
Henry <NH> 
Inhofe Solomon 
Johnson <CT> Stump 
Kyl Thomas <CA> 
Lightfoot Upton 
Marlenee Walker 
McCandless Weldon 
Moorhead 

Ackerman 
Asp in 
Baker 
Barton 
Bates 
Bosco 
Boucher 
Boxer 
Brennan 
Broomfield 
Burton 
Callahan 
Clay 
Conte 
Crane 
Crockett 
Derrick 
Dicks 
Dingell 
Dixon 
Early 
Edwards <CA> 
Edwards <OK> 
Flake 
Flippo 
Foglietta 
Ford <MI> 
Gibbons 
Gillmor 
Gingrich 
Glickman 
Gordon 
Gradison 
Gray 

NOT VOTING-100 
Guarini 
Gunderson 
Hall <OH> 
Hawkins 
Hayes <LA> 
Holloway 
Horton 
Huckaby 
Jenkins 
Johnston 
Kleczka 
LaFalce 
Lantos 
Laughlin 
Leath <TX> 
Lehman <FL> 
Lipinski 
Luken, Thomas 
Madigan 
Martin <IL> 
Matsui 
Mavroules 
McDade 
McEwen 
McGrath 
Mink 
Morrison <CT> 
Mrazek 
Murphy 
Neal <MA> 
Nelson 
Nowak 
Olin 
Owens<NY> 
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Pursell 
Quillen 
Rangel 
Robinson 
Rose 
Rostenkowski 
Roukema 
Rowland <CT> 
Rowland <GA> 
Russo 
Saiki 
Sangmeister 
Savage 
Schneider 
Schroeder 
Schuette 
Schulze 
Sharp 
Shaw 
Sikorski 
Skelton 
Smith <VT> 
Smith, Denny 

<OR> 
Tallon 
Thomas<GA> 
Towns 
Traxler 
Walgren 
Walsh 
Watkins 
Weber 
Wilson 

Mr. THOMAS of California and Mr. 
LIGHTFOOT changed their vote from 
"yea" to "nay." 

So the joint resolution was passsed. 
The result of the vote was an

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 

REPORT OF COMMITTEE TO 
INFORM THE PRESIDENT 

The SPEAKER. The Chair will re
ceive a message. 

Mr. GEPHARDT. Mr. Speaker, the 
Committee to Notify the President is 
ready to report. 

The SPEAKER. The Chair recog
nizes the majority leader and the Re
publican leader. 

Mr. GEPHARDT. Mr. Speaker, the 
minority leader and your majority 
leader spoke to the President about an 
hour and a half ago. We informed him 
that we have finished our business and 
that we have an adjournment resolu
tion that has been passed. We talked 
about the budget vote that occurred in 
the House this morning at 7 a.m., and 
we also talked about other important 
pieces of legislation that have been 
passed this year. Mr. Speaker, we 
talked about the clean air bill, the 
child care bill, the oilspill legislation, 
and a number of other pieces of legis
lation that have made this a very, very 
successful session of the Congress. 

The President stated that he was 
pleased with all of the work that had 
been done, and, of course, especially 
congratulated the minority leader for 
his leadership and cooperation and 
help in passing the important budget 
legislation last night. 
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Mr. Speaker, I now turn to the mi

nority leader. 
Mr. MICHEL. Thank you. May I 

simply add that the kudo is returned, 
because the very first thing the Presi
dent said was to express his sincere ap
preciation to the distinguished majori
ty leader for the manner in which he 
held those arduously long negotiations 
on the budget and handled it with 
aplomb and a great deal of patience 
over a long period of time. He ex
pressed his sincere appreciation to 
Members on both sides of the aisle for 
the many, many long hours that we 
have been in session during this Con
gress, far beyond what would normally 
be expected. He made no predictions 
about what would happen within the 
next 10 days or so, and expected obvi
ously to see so many around later on 
for the annual Christmas party, when
ever it is being held. 

EXPRESSING APPRECIATION TO 
THE HONORABLE THOMAS S. 
FOLEY, SPEAKER OF THE 
HOUSE OF REPRESENTATIVES 
Mr. MICHEL. Mr. Speaker, I offer a 

resolution <H. Res. 545) and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 545 
Resolved, That the thanks of the House 

are presented to the Honorable Thomas S. 
Foley, Speaker of the House of Representa
tives, for the able and impartial manner in 
which he has presided over its deliberations 
and performed the arduous duties of the 
Chair during his tenure as Speaker. 

Mr. MICHEL. Mr. Speaker, obvious
ly this resolution is represented by the 
minority leader, but I think on behalf 
of every Member of this House, both 
Republican and Democrat, we proper
ly and appropriately express to you 
our sincere appreciation for the 
manner in which you have acquitted 
yourself, presiding as the presiding of
ficer and Speaker of the House of 
Representatives. 

You have dealt with us fairly and 
squarely, yes, even when it comes to 
audible votes. If we had the ayes to 
carry the day, you acknowledged it on 
our side. We appreciate that. We do 
not get much around here as members 
of the minority, but you have done 
your best to give us whatever breaks 
come to us from time to time. We are 
most appreciative of that, and I think 
we all want to thank you sincerely, 
from the bottom of our hearts. 

The SPEAKER. The Chair thanks 
the Republican leader and Members. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

0 2230 

SALUTE TO SPEAKER FOLEY 
Mr. GEPHARDT. Mr. Speaker, on 

behalf of all of the Democratic Mem
bers, we salute you on the tremendous 
work you have done, and we all add 
our voice to the minority leader in 
commending you for a very successful 
session, and tell you that all of the 
people on this side of the aisle are ob
viously very proud of the work you 
have done and of you. 

The SPEAKER. I thank the gentle
man. 

AUTHORIZING PRINTING OF RE
VISED EDITION OF RULES AND 
MANUAL OF HOUSE OF REPRE
SENTATIVES FOR THE 102D 
CONGRESS 
Mr. GEPHARDT. Mr. Speaker, I 

offer a resolution (H. Res. 546), and I 
ask unanimous consent for its immedi
ate consideration. 

The SPEAKER. The Clerk will 
report the resolution. 

The Clerk read the resolution, as fol
lows: 

H. RES. 546 
Resolved, That a revised edition of the 

Rules and Manual of the House of Repre
sentatives for the One Hundred Second 
Congress be printed as a House document, 
and that two thousand additional copies 
shall be printed and bound for the use of 
the House of Representatives. of which 
seven hundred copies shall be bound in 
leather with thumb index and delivered as 
may be directed by the Parliamentarian of 
the House for distribution to officers and 
Members of Congress. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

AUTHORIZING THE SPEAKER 
AND THE MINORITY LEADER 
TO ACCEPT RESIGNATIONS, 
APPOINT COMMISSIONS, 
BOARDS, AND COMMITTEES 
NOTWITHSTANDING SINE DIE 
ADJOURNMENT 
Mr. GEPHARDT. Mr. Speaker, I ask 

unanimous consent that notwithstand
ing the sine die adjournment of the 2d 
session of the lOlst Congress, the 
Speaker be authorized to accept resig
nations, and to appoint commissions, 
boards, and committees authorized by 
law or by the House, and that the mi
nority leader be authorized to accept 
resignations and to make appoint
ments authorized by law or by the 
House. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

GRANTING MEMBERS OF THE 
HOUSE PRIVILEGE TO EXTEND 
AND REVISE REMARKS IN 
CONGRESSIONAL RECORD 
UNTIL LAST EDITION IS PUB
LISHED 
Mr. GEPHARDT. Mr. Speaker, I ask 

unanimous consent that all Members 
of the House shall have the privilege, 
until the last edition authorized by 
the Joint Committee on Printing is 
published, to extend and revise their 
own remarks in the CONGRESSIONAL 
RECORD on more than one subject, if 
they so desire, and may also include 
therein such short quotations as may 
be necessary to explain or complete 
such extensions of remarks. But this 
order shall not apply to any subject 
matter which may have occurred, or to 
any speech delivered subsequent to 
the adjournment of Congress. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

AUTHORIZING CHAIRMAN AND 
RANKING MINORITY MEMBER 
OF EACH STANDING COMMIT
TEE AND SUBCOMMITTEE TO 
EXTEND REMARKS IN RECORD 
Mr. GEPHARDT. Mr. Speaker, I ask 

unanimous consent that the chairman 
and ranking minority member of each 
standing committee and each subcom
mittee be permitted to extend their re
marks in the REcORD, up to and includ
ing the RECORD's last publication, and 
to include a summary of the work of 
that committee or subcommittee. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

AUTHORIZING PRINTING OF RE
PORTS FILED WITH CLERK 
FOLLOWING SINE DIE AD
JOURNMENT 

Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that following ad
journment sine die, committees au
thorized to conduct investigations may 
be permitted to file reports with the 
clerk; and that such reports, and re
ports on the activities of committees 
pursuant to clause HD), rule XI, may 
be printed by the Clerk as reports of 
the 10 1st Congress. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
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DESIGNATION OF HONORABLE 

STENY HOYER TO ACT AS 
SPEAKER PRO TEMPORE TO 
SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS 
THROUGH NOVEMBER 9, 1990 
The SPEAKER laid before the 

House the following communication 
from the Speaker: 

WASHINGTON, DC, 
October 27, 1990. 

I hereby designate the Honorable STENY 
H. HOYER to act as Speaker pro tempore and 
to sign enrolled bills and joint resolutions 
through November 9, 1990. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 

SELECTION OF MEMBERS TO BE 
ACCREDITED BY PRESIDENT 
AS ADDITIONAL OFFICIAL AD
VISORS TO U.S. DELEGATIONS 
TO INTERNATIONAL CONFER
ENCES, MEETINGS AND NEGO
TIATIONS SESSIONS RELATING 
TO TRADE AGREEMENTS 
Mr. SPEAKER. Pursuant to the pro

visions of 19 U.S.C. 2211, the Chair 
has selected the following members of 
the Committee on Energy and Com
merce to be accredited by the Presi
dent as additional official advisers to 
the U.S. delegations to international 
conferences, meetings, and negotiation 
sessions relating to trade agreements 
on the part of the House: 

Mr. MARKEY of Massachusetts; 
Mr. WALGREN of Pennsylvania; and 
Mr. LENT of New York. 

AUTHORIZING MINTING OF 
SILVER PROOF COIN SETS 

<Ms. PELOSI asked and was given 
permission to address the House for 
one minute, and to revise and extend 
her remarks.) 

Ms. PELOSI. I am pleased to ac
knowledge the contribution of our es
teemed colleague Chairman GoNZALEZ 
and Senator BRYAN, in the develop
ment of this legislation, which would 
accomplish several goals. 

By tradition, silver coins have been 
minted at the San Francisco Mint in 
the great city which I represent. Pas
sage of this bill will help to ensure the 
economic viability of the San Francis
co Mint and will contribute to the eco
nomic vitality of the city of San Fran
cisco. 

Coin collectors across the country 
have expressed interest in being able 
to obtain original 90 percent silver 
content dimes, quarters, and half dol
lars. Their purchase of these coins 
contributes revenue to our Federal 
Treasury. 

The silver to be used in these proof 
sets would be purchased from the Na
tional Defense Strategic Stockpile, 
which has been used for silver coinage 
since 1985. Revenues from the sale of 
the silver from the stockpile are also 
used to buy needed strategic materials. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, I would like to engage 
the chairman of the Banking, Finance 
and Urban Affairs Committee in a col
loquy. 

Mr. Chairman, it is my understand
ing that the silver proof coin sets au
thorized in this bill will be minted in 
San Francisco. Is that correct? 

Mr. GONZALEZ. If the gentlewom
an will yield, that is correct. The tradi
tion is that silver coins are minted in 
the San Francisco Mint, and the gen
tlewoman has my pledge that I cer
tainly shall work with the minority 
and make sure that the subcommittee 
ensures that these silver proof coin 
sets are minted in San Francisco. 

I might advise the gentlewoman, the 
Mint with respect to silver coinage, as 
well as with everybody else, left its 
heart and its mint in San Francisco. 

Ms. PELOSI. I thank the chairman 
for his understanding and for his sen
timents about San Francisco. 

GAS-RELATED ACTIVITIES ACT 
OF 1990 

Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and take from the 
Speaker's table the bill (H.R. 3656) to 
amend the Securities Exchange Act of 
1934 to improve the clearance and set
tlement of transactions in securities 
and related instruments, and for other 
purposes, with Senate amendments 
thereto, and concur in the Senate 

· amendments. 
The Clerk read as follows: 
Senate amendments: 
Strike out all after the enacting clause 

and insert: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Gas Related 
Activities Act of 1990". 
SEC. 2. RULE OF CONSTRUCTION. 

(a) TREATMENT OF CERTAIN ACQUISITIONS 
INVOLVING GAS COMPANIES OR GAS TRANS
PORTATION OR STORAGE.-The acquisition by 
a registered company of any interest in any 
natural gas company or of any interest in 
any company organized to participate in ac
tivities involving the transportation or stor
age of natural gas, shall be deemed, for the 
purposes of section ll(b)(l) of the Act, to be 
reasonably incidental or economically neces
sary or appropriate to the operation of such 
gas utility companies. 

(b) TREATMENT OF ACQUISITIONS RELATED 
TO SUPPLY OF NATURAL GAS; COMMISSION DE
TERMINATION OF CUSTOMER INTEREST.-The 
acquisition by a registered company of any 
interest in any company organized to par
ticipate in activities (other than those of a 
natural gas company or involving the trans
portation or storage of natural gas> related 
to the supply of natural gas, including ex
ploration, development, production, market
ing, manufacture, or other similar activities 
related to the supply of natural or manufac
tured gas, shall be deemed, for purposes of 
section 1l<b><1> of the Act, to be reasonably 
incidental or economically necessary or ap
propriate to the operation of such gas utili
ty companies, if-

< 1) the Commission determines, after 
notice and opportunity for hearing in which 

the company proposing the acquisition shall 
have the burden of proving, that such acqui
sition is in the interest of consumers each 
gas utility company of such registered com
pany or consumers of any other subsidiary 
of such registered company; and 

(2) the Commission determines that such 
acquisition will not be detrimental to the in
terest of consumers of any such gas utility 
company or other subsidiary or to the 
proper functioning of the registered holding 
company system. 

(C) CASE-BY-CASE DECISIONS REQUIRED.
Each such determination under this section 
shall be made on a case-by-case basis, and 
not be based on any preset criteria. 

(d) SAVINGS PROVISION.-Nothing herein 
shall be construed to affect the applicability 
of any other provisions of the Act to the ac
quisition or retention of any such interest 
by any such company. 

(e) DEFINITIONs.-For purposes of this sec
tion-

< 1) the term "registered company" means 
a company registered under the Act solely 
by reason of direct or indirect ownership of 
voting securities of one or more gas utility 
companies, or any subsidiary company of 
such registered company; 

(2) the term "natural gas company" has 
the meaning given such term under the Nat
ural Gas Act <15 U.S.C. 717<a> et seq.)); and 

<3> the term "the Act" means the Public 
Utility Holding Company Act of 1935. 

Amend the title so as to read: "An Act to 
clarify the application of the functional re
lationship test to gas utility holding compa
nies registered under the Public Utility 
Holding Company Act of 1935.". 

The SPEAKER. Is a second demand
ed? 

Mr. MOORHEAD. Mr. Speaker, I 
demand a second. 

The SPEAKER. Without objection, 
a second will be considered as ordered. 

There was no objection. 
The SPEAKER. The gentleman 

from Massachusetts [Mr. MARKEY] 
will be recognized for 20 minutes, and 
the gentleman from California [Mr. 
MooRHEAD] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, the Gas Related Activi
ties Act, introduced by Representative 
Walgren, addresses a critical issue re
garding the Public Utility Holding 
Company Act of 1935 [PUCHA] that 
affects the three gas systems regis
tered under PUHCA. In order to beef
fective participants in the gas indus
try's newly emerged competitive envi
ronment while retaining the benefits 
and protections afforded consumers 
under the act, these three gas systems 
must have the same degree of flexibil
ity as exempt or non-PUHCA regulat
ed gas companies in the acquisition of 
interests in certain ventures related to 
gas supply. Without this flexibility, 
the registered gas systems and their 
customers are, and will continue to be, 
placed at a disadvantage in the mar
ketplace. 
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Investment in these activities has re

cently been constrained by the Securi
ties Exchange Commission [SEC] 
Staff's interpretation of the "function
al relationship" language under sec
tion ll(b) of PUHCA. Specifically, the 
SEC staff has determined that func
tionally related businesses must be pri
marily devoted to the benefit of the 
affiliated distribution companies in 
the System. In the context of the gas 
industry, this standard has required 
that transportation, marketing, stor
age and other nonutility activities 
must primarily benefit the affiliated 
utilities-the local distribution compa
nies [LDC's]. To assure compliance, a 
preset criterion has been developed by 
the SEC staff: 50 percent of the reve~ 
nues of the nonutility venture must 
come from the affiliated LDS's. The 
resultant limitations on transactions 
with nonaffiliates are clearly incon
sistent with the flexibility needed if 
these companies are to serve as effec
tive competitors under State and Fed
eral Energy Regulatory Commission 
[FERCJ policies which require or en
courage dealings with nonaffiliates. 
The limitations on competitive flexi
bility can also be detrimental to con
sumers. 

SUMMARY OF THE GRAA 

The acquisiton or retention of gas
related businesses by the three regis
tered gas systems is currently reviewed 
under section ll<b)(l) of PUHCA, 
which in relevant part, provides that: 

Each registered holding company ... shall 
take such action as the Commission shall 
find necessary to limit the operation of the 
holding company system to a single inte
grated public utility system, and to such 
other businesses as are reasonably inciden
tal, or economically necessary or appropri
ate to the operations of such integrated 
public utility system ... 

The GRAA would declare in subsec
tion 2(a) that, for purposes of section 
ll<b), the acquisition of a registered 
gas holding company of any interest in 
a business involved in the transporta
tion or storage of natural gas is 
deemed to be reasonably incidental or 
economically necessary or appropriate 
to the operation of the gas utility 
system. For other gas supply-related 
activities, including exploration, pro
duction, development or marketing, 
subsection 2(b) of the GRAA would re
quire the SEC to determine whether 
the acquisition of businesses partici
pating in these activities by a regis
tered gas company is in the interest of 
consumers of each gas utility company 
or of consumers of any subsidiary of 
such registered company. If the Com
mission makes this determination, 
then the acqusition of these activities 
would be deemed for the purposes of 
section ll(a)(l) to be reasonably inci
dental, or economically necessary or 
appropriate, unless the Commission 
finds that the acquisition would be 
detrimental to the interest of consum-

ers or the proper functioning of the 
registered holding company system. 
The detrimental to the interest of con
sumers standard is derived from sec
tion 10 of the act. For purposes of this 
subsection the term "consumers" in
cludes wholesale customers of subsidi
aries such as pipelines and industrial 
customers. 

The requirement that the proposed 
acquisition of an interest in one of 
these activities be in the interest of 
customers replaces the current inter
pretation of ll(b)(l) that the proposed 
activity must primarily benefit the af
filiated LDC's. It is not intended that 
purely speculative benefits should 
meet this test, but that the company 
be able to show a reasonable expecta
tion that an acquisition would be in 
the interest of the customers of the 
holding company. There are numerous 
activities which are in the interest of 
customers that could not meet the 
standard formerly imposed. The impo
sition by SEC staff of preset standards 
requiring that a certain level of reve
nues be obtained from affiliates could 
foreclose numerous activities that oth
erwise could be beneficial to the cus
tomers of one of the registered gas 
utility systems. 

Examples includes a marketing com
pany's ability to locate new markets 
for higher priced supplies, allowing re
lease of those supplies from contracts 
with system companies, thereby lower
ing the cost for system customers. 
Similarly, the marketing company can 
locate lower cost supplies to the bene
fit of system customers. The function
al relationship test as interpreted by 
SEC staff could have had the perverse 
effect of encouraging marketing com
panies to sell high priced gas to affili
ated LDC's-a result not intended 
under PUHCA. 

Unduly favoring the system's affili
ated customers is recognized to be in
consistent with the FERC's open 
access and nondiscrimination policies. 
The requirement in the legislation of a 
showing of a benefit to customers of 
the system is not intended to conflict 
with those policies nor with regula
tions respecting marketing companies 
affiliated with natural gas pipelines. 
This section shall not be construed to 
require a marketing company to show 
preference for an affiliate nor for an 
existing system customer. 

In the area of exploration and devel
opment, the acquisition of supplies 
that are not currently required for use 
by system companies may provide 
greater ease of access in the event of 
future shortages. Technical advances 
and expertise may also be developed 
through these activities that may ben
efit customers. Finally, there may 
exist assets that are either temporari
ly surplus to the needs of the system 
or that have been developed in the 
normal course of system operations. 
Use of these assets to maximize their 

value is recognized as a benefit to cus
tomers only so long as the proposed 
activity does not create a detriment to 
system consumers. 

Subsection 2<b> also requires the 
SEC to provide notice and opportunity 
for a hearing before making a determi
nation regarding whether a proposed 
acquisition is in the interest of cus
tomers. Where appropriate, in the 
Commission's judgment, the SEC may 
continue to delegate authority. The 
company proposing the acquisition 
will have the burden of proving that 
the acquisition satisfies the statutory 
test set forth in subsection (b). The 
imposition of this burden is intended 
to clarify what existing law requires; 
namely, that the company requesting 
the action must demonstrate that the 
statutory requirements are met. No 
modification of existing law regarding 
evidentiary standards or burden of 
proof is intended. 

Subsection 2 also provides that the 
SEC shall not allow a proposed acqui
sition to proceed-even if the stand
ards of subsection 2(b) are met-if the 
acquisition will be detrimental to the 
interests of consumers of any gas utili
ty company owned by the registered 
gas company of any subsidiary of such 
company, or the proper functioning of 
the holding system. This reiteration of 
the consumer interest standard con
tained in section 10(b)(3) of the act is 
to clarify that GRAA does not bless all 
gas supply related activities, regardless 
of the impact on consumers, but 
rather it is intended that no acquisi
tion should be permitted if detriment 
to consumers would result. 

PURPOSE AND EFFECT 

The GRAA is very narrow in scope. 
First, it is limited to the acquisition of 
gas supply-related businesses. Invest
ments in businesses which are not re
lated to gas, such as real estate, drug 
stores, or other similar activities, 
would remain subject to the functional 
relationship test requiring that the ap
plicant prove that the proposed activi
ty is reasonably incidental or economi
cally necessary or appropriate to the 
utility business. All other provisions of 
PUHCA would continue to ap~ly as 
well. 
· Second, the GRAA is limited to the 
application of the functional relation
ship test. All other PUHCA standards 
would continue to apply to invest
ments in gas activities by the regis
tered gas systems. The continued ap
plicability of the other standards, as 
well as section 2 of the bill, responds 
to certain concerns raised by consumer 
groups. The National Association of 
State Utility Consumer Advocates 
[NASUCAJ and the Ohio Office of 
Consumers' Counsel [OOCCJ adopted 
resolutions recognizing the benefits of 
the GRAA with respect to transporta
tion and storage. They also expressed 
concern that the GRAA might permit 
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unlimited expansion of nonregulated 
gas supply related activities regardless 
of whether those activities might be 
detrimental to LDC's. As a result, in
creased risks might be imposed on 
those LDC's. Concerns were expressed 
that gas empires could be created simi
lar to the empires that the PUHCA 
has effectively dismantled. 

The GRAA is not intended to be an 
avenue for empire building. The re
maining SEC authority, together with 
the oversight authority of FERC and 
State Public Utility Commissions, are 
sufficient to prevent unlimited expan
sion of activities which may be detri
mental to consumers. 

The SEC is charged with oversight 
responsibility over the three registered 
gas systems and has authority under 
sections 7 and 10 of the PUHCA to 
consider whether their nonregulated 
activities might be detrimental to the 
interests of consumers and to take cor
rective action. 

Section 7(d) provides that "the Com
mission shall permit a declaration re
garding the issue or sale of a security 
to become effective unless the Com
mission finds that-

"(1) the security is not reasonably adapted 
to the security structure of the declarant 
and other companies in the same holding
company system; 

"(2) the security is not reasonably adapted 
to the earning power of the declarant; 

"(3) financing by the issue and sale of the 
particular security is not necessary or ap
propriate to the economical and efficient 
operation of a business in which the appli
cant lawfully is engaged or has an interest;" 

" ... ; or" 
"(6) the terms and conditions of the issue 

or sale of the security are detrimental to the 
public interest or the interest of investors or 
consumers." <emphasis added). 

As previously stated, section 10<b><3> 
of the PUHCA requires that the Com
mission approve the acquisition of a 
security, a utility asset or an interest 
in a business "unless the Commission 
finds that-

"(3) such acquisition will unduly compli
cate the capital structure of the holding
company system of the applicant or will be 
detrimental to the public interest or the in
terest of investors or consumers of the 
proper functioning of such holding-compa
ny system." <emphasis added). 

Moreover, the last sentence of sec
tion 1l<b)(l) has been interpreted to 
be a public standard for functionally 
related businesses. That test also con
tinues to apply. 

The SEC should continue to provide 
oversight under these provisions to 
assure that the registered gas systems' 
nonregulated, nonutility gas supply re
lated activities do not create inappro
priate risks to their affiliated utility 
systems through inordinate or impru
dent expansion. 

When one of the registered gas hold
ing companies or one of its subsidiaries 
wishes to issue a security for the pur
pose of financing nonutility activities, 
section 7 applies. A notice of proposed 

transaction must be published in the 
Federal Register and State PUC's and 
representatives of consumer interests 
and other interested parties then have 
the opportunity to submit comments 
or request a hearing. If the proposed 
financing is for the purpose of an 
overexpansion in a nonregulated area, 
which may be viewed as excessively 
risky, intervenors have the right tore
quest that the SEC deny the applica
tion or to seek appropriate protection 
for consumer interests. 

Under section 7 excessive leveraging 
of the nonutility venture would not be 
permitted since such leveraging would 
adversely affect the consolidated debt
equity standard of the system as a 
whole. The SEC staff insists that reg
istered utility systems maintain appro
priate capital structures. 

When the holding company parent 
wishes to acquire the security of a 
system subsidiary, or if the subsidiary 
wishes to expand through the acquisi
tion of securities or another interest in 
a business, section 10 applies. Notice of 
the proposed transaction would be 
published, the opportunity to com
ment and request a hearing would 
exist and, again, if the proposed acqui
sition would be detrimental to the con
sumer of public interest, the applica
tion may be denied or the order condi
tioned to prevent a detrimental result. 

The SEC's authority under section 
10 is very broad and also enables the 
SEC to consider matters of public in
terest such as the anticompetitive ef
fects of a transaction. 

"The regulatory library includes a host of 
decisions establishing that when an agency 
is called upon to determine whether a pro
posal or condition satisfies the 'public inter
est', or another similar broad standard, the 
agency has the authority and typically the 
responsibility to consider a challenge based 
on the asserted anticompetitive purpose of 
consequences of the proposal." City of La
fayette v. Securities and Exchange Commis
sion, 454 F.2d 941, 948 <D.C. Cir. 1971). 

The GRAA is intended to conform 
the application of the functional rela
tionship test to the competitive 
changes in the gas industry, while pre
serving the essential consumer protec
tions the Act provides. 

DEFINITIONS 

The term "natural gas company" is 
defined in section 2(6) of the Natural 
Gas Act 05 U.S.C. § 717a) as: 

"Natural gas company" means a person 
engaged in the transportation of natural gas 
in interstate commerce, or the sale in inter
state commerce of such gas for resale. 

For purposes of the GRAA, the fol
lowing definitions apply: 

"Marketing" refers to the activities con
nected to the sale of company-owned pro
duction as well as the purchase of natural 
gas or manufactured gas for resale to others 
or the purchase or sale of natural gas or 
manufactured gas as an agent for others or 
brokering of gas. 

"Exploration" refers to the process of 
searching for natural gas through such op-

erations as seismic and geologic research 
and testing, as well as exploratory drilling 
for natural gas. 

"Development" refers to the acquisition of 
acreage, land, leases or mineral rights con
taining expected or proven natural gas re
serves, initial drilling for reserves, and any 
related activities necessary to remove natu
ral gas. 

"Production" refers to the drilling for nat
ural gas, operation of natural gas wells, and 
removal of natural gas from reservoirs. A 
producer of natural gas may not necessarily 
own the natural gas reserves, but may be en
gaged in the sale of natural gas either as re
serves in the ground or after removal from 
the natural gas well. A producer may oper
ate and sell oil and other petroleum prod
ucts, as well as natural gas, depending upon 
the presence of oil and natural gas in the 
geologic formation underlying a particular 
well. In the presence of other substances fn 
the natural gas produced from a well, a pro
ducer may also operate natural gas process
ing and treatment facilities to remove such 
substances from the natural gas stream. 

"Manufacture" refers to the creation of 
synthetic natural gas, as opposed to natural
ly occurring gas through industrial process
es to create gas from nongaseous sub
stances, such as coal gasification or conver
sion of biologic wastes to methane. 

"Storage" refers to the injection of natu
ral gas into partially depleted natural gas 
fields or other suitable natural gas storage 
facilities, holding the natural gas for a time 
in such storage field, subsequently with
drawing the natural gas, and any related ac
tivities and operation. 

"Transportation" means the carriage of 
natural gas or manufactured gas through 
gathering facilities, intrastate pipelines fa
cilities, off-shore pipeline facilities, or inter
state pipeline facilities, as well as the car
riage of liquefied and compressed natural 
gas by truck, ship or train. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of the 
bill, H.R. 3656. It has been cleared on 
our side of the aisle. 

The bill amends the Public Utility 
Holding Company Act to eliminate a 
regulatory obstacle that places the 
three natural gas companies registered 
under the act at a competitive disad
vantage. These three companies, Co
lumbia Gas, Consolidated Gas and Na
tional Fuel Gas, are well poised to 
bring needed new supplies of natural 
gas to the Northeastern region of the 
country. Yet, PUHCA prevents these 
companies from serving this region. 

The bill makes clear that the acqui
sition of natural gas transportation or 
storage activities by a registered gas 
company or any of its subsidiaries is 
considered "reasonably incidental or 
economically appropriate or neces
sary" to the functioning of the compa
ny's gas system. It also provides simi
lar treatment to the acquisition by a 
registered company or any of its sub
sidiaries of an exploration, develop
ment, marketing and other related gas 
supply activity if the SEC determines 
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that such an acquisition is directly or 
indirectly, in the short or long term, in 
the interest of affiliated or nonaffiliat
ed customers served by the company. 

I note that leading consumer organi
zations, including the Office of Ohio 
Consumer's Counsel, Environmental 
Action, and the National Association 
of State Utility Consumer Advocates 
support this bill. The National Asso
ciation of Regulatory Utility Commis
sioners also supports this legislation. 

I congratulate the Gentlemen from 
Massachusetts [Mr. MARKEY], from 
Ohio [Mr. OXLEY and Mr. ECKART], 
from Pennsylvania [Mr. RITTER], and 
from Virginia [Mr. BLILEY] for their 
outstanding work on this bill. 

I urge my colleagues to support this 
bill. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD. I am happy to 
yield to the gentleman from Pennsyl
vania. 

Mr. WALKER. Mr. Speaker, I would 
ask the gentleman, is there any cost to 
the taxpayers involved in this? 

Mr. MOORHEAD. No cost that I 
know of, I would tell the gentleman. 

Mr. WALKER. I thank the gentle
man from California. 

Mr. MOORHEAD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER. The question is on 

being delayed by the Senate. A few 
Senators have a hold on the bill, and I 
just wanted to point out publicly its 
importance. 

This act is supporting the acceler
ated production of the chemical pro
tective clothing for our members of 
our defense, the Arab defense missiles, 
the armored personnel carriers, the 
night vision goggles, the battle-hard
ened computers, and hopefully, for 
the sake of the American troops and 
their safety, the bill will be passed 
before we adjourn. 

So I implore those Senators who 
have a hold on the bill to please 
remove it. We are in the process of ne
gotiating some of the things they do 
not like in the bill, and if they can ne
gotiate in good faith, we will get it 
passed tonight. It is very important 
for the safety of our own troops. 

NONINDIGENOUS AQUATIC NUI
SANCE PREVENTION AND CON
TROL ACT OF 1990 

Mr. TAUZIN. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendment to the bill <H.R. 
5390) to prevent and control infesta
tions of the coastal inland waters of 
the United States by the zebra mussel 
and other nonindigenous aquatic spe
cies, to reauthorize the National Sea 
Grant College Program, and for other 
purposes. 

the motion offered by the gentleman Senate amendment: 
from Massachusetts [Mr. MARKEY] 
that the House suspend the rules and Strike out all after the enacting clause 
concur in the Senate amendments to and insert: 
the bill H.R. 3656. "TITLE I-AQUATIC NUISANCE 

The question was taken; and (two- PREVENTION AND CONTROL 
thirds having voted in favor thereof) "Subtitle A-General Provisions 
the rules were suspended and the "SEcriON Ioot. SHORT TITLE. 
Senate amendments were concurred "This title may be cited as the "Nonindi-
in. genous Aquatic Nuisance Prevention and 

A motion to reconsider was laid on Control Act of 1990". 
the table. "SEC. 1002. FINDINGS AND PURPOSES. 

GENERAL LEAVE 
Mr. MARKEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendments just concurred in. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts. 

There was no objection. 

CONGRESS NEEDS TO ACT ON 
DEFENSE PRODUCTION ACT 
NOW 
<Ms. OAKAR asked and was given 

permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, I just 
want the Members' attention drawn to 
the fact that the Defense Production 
Act, which is so important for those 
who serve in Desert Shield, is still 

"<a> FINDINGs.-The Congress finds that
"( 1 > the discharge of untreated water in 

the ballast tanks of vessels and through 
other means results in unintentional intro
ductions of nonindigenous species to fresh, 
brackish, and saltwater environments; 

"(2) when environmental conditions are 
favorable, nonindigenous species, such as 
the zebra mussel <Dreissena polymorpha>. 
become established and may disrupt the 
aquatic environment and economy of affect
ed coastal areas; 

" (3) the zebra mussel was unintentionally 
introduced into the Great Lakes and, if left 
uncontrolled, is expected to infest over two
thirds of the continental United States 
through the international transportation of 
larvae and adults by vessels operating in 
inland waters; and 

"(4) the potential economic disruption to 
communities affected by the zebra mussel 
due to its consideration of water pipes, boat 
hulls and other hard surfaces has been esti
mated at $5,000,000,000 by the year 2000, 
and the potential disruption to the diversity 
and abundance of native fish and other spe
cies could be severe. 

" (b) PuRPosEs.-The purposes of this Act 
are-

"( 1) to prevent unintentional introduction 
and dispersal of nonindigenous species into 
waters of the United States through ballast 
water management and other requirements; 

"<2> to coordinate federally conducted, 
funded or authorized research, prevention, 
control, information dissemination and 
other activities regarding the zebra mussel 
and other aquatic nuisance species; 

"(3) to develop and carry out environmen
tally sound control methods to prevent, 
monitor and control unintentional introduc
tions of nonindigenous species from path
ways other than ballast water exchange; 

"<4> to understand and minimize economic 
and ecological impacts of nonindigenous 
aquatic nuisance species that become estab
lished, including the zebra mussel; and 

"(5) to establish a program of research 
and technology development and assistance 
to States in the management and removal of 
zebra mussels. 
"SEC. 1003. DEFINITIONS. 

"As used in this Act, the term-
" (1) "appropriate Committees" means the 

Committee on Merchant Marine and Fisher
ies in the House of Representatives and the 
Committee on Environment and Public 
Works and Committee on Commerce, Sci
ence, and Transportation in the Senate; and 

" (2) "aquatic nuisance species" means a 
nonindigenous species that threatens the di
versity or abundance of native species or the 
ecological stability of infested waters, or 
commercial, agricultural, aquacultural or 
recreational activities dependent on such 
waters: 

"(3) "Assistant Secretary" means the As
sistant Secretary of the Army <Civil Works>: 

"<4> "ballast water" means any water and 
associated sediments used to manipulate the 
trim and stability of a vessel; 

"(5) "Director" means the Director of the 
United States Fish and Wildlife Service; 

" (6) "exclusive economic zone" means the 
Exclusive Economic Zone of the United 
States established by Proclamation Number 
5030, dated March 10, 1983, and the equiva
lent zone of Canada; 

"(7) "environmentally sound" methods, ef
forts, actions or programs means methods, 
efforts, actions or programs to prevent in
troductions or control infestations of aquat
ic nuisance species that minimize adverse 
impacts to the structure and function of an 
ecosystem and adverse effects on non-target 
organisms and ecosystems and emphasize 
integrated pest management techniques and 
nonchemical measures; 

"(8) "Great Lakes" means Lake Ontario, 
Lake Erie, Lake Huron (including Lake St. 
Clair), Lake Michigan, Lake Superior, and 
the connecting channels <Saint Mary's 
River, Saint Clair River, Detroit River, Ni
agara River, and Saint Lawrence River to 
the Canadian Border), and includes all 
other bodies of water within the drainage 
basin of such lakes and connecting chan
nels. 

"(9) "nonindigenous species" means any 
species or other viable biological material 
that enters an ecosystem beyond its historic 
range, including any such organism trans
ferred from one country into another: 

" <10> "Secretary" means the Secretary of 
the department in which the Coast Guard is 
operating; 

"<11) "Task Force" means the Aquatic 
Nuisance Species Task Force established 
under section 1201 of this Act; 

"( 12> "territorial sea" means the best of 
the sea measured from the baseline of the 
United States determined in accordance 
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with international law, as set forth in Presi
dential Proclamation Number 5928, dated 
December 27, 1988; 

"(13) "Under Secretary" means the Under 
Secretary of Commerce for Oceans and At
mosphere; 

"< 14) "waters of the United States" means 
the navigable waters and the territorial sea 
of the United States; and 

"(15) "unintentional introduction" means 
an introduction of nonindigenous species 
that occurs as the result of activities other 
than the purposeful or intentional introduc
tion of the species involved, such as the 
transport of nonindigenous species in bal
last or in water used to transport fish, mol
lusks or crustaceans for aquaculture or 
other purposes. 

"Subtitle B-Prevention of Unintentional 
Introductions of 

"AQUATIC NUISANCE SPECIES 
"SEC. 1101. AQUATIC NUISANCE SPECIES IN THE 

GREAT LAKES. 
"(a) GUIDELINES.-(1) Not later than 6 

months after the date of enactment of the 
Act, the Secretary shall issue voluntary 
guidelines to prevent the introduction and 
spread of aquatic nuisance species into the 
Great Lakes through the exchange of bal
last water of vessels prior to entering those 
waters. 

"(2) The guidelines issued under this sub
section shall-

"(A) ensure to the maximum extent prac
ticable that ballast water containing aquatic 
nuisance species is not discharged into the 
Great Lakes; 

"(B) protect the safety of each vessel, its 
crew, and passengers; 

"(C) take into consideration different 
vessel operating conditions; and 

"(D) be based on the best scientific infor
mation available. 

"(3) Within 12 months after the date of 
enactment of this Act, the Secretary shall 
carry out education and technical assistance 
programs and other measures to encourage 
compliance with the guidelines issued under 
this subsection. 

"(b) AUTHORITY OF SECRETARY.-0) Within 
24 months after the date of enactment of 
this Act, the Secretary, in consultation with 
the Task Force, shall issue regulations to 
prevent the introduction and spread of 
aquatic nuisance species into the Great 
Lakes through the ballast water of vessels. 

"(2) The regulations issued under this sub
section shall-

"<A> require all vessels that carry ballast 
water and enter a United States port on the 
Great Lakes after operating on the waters 
beyond the exclusive economic zone; 

"(B) require a vessel to-
"(i) carry out exchange of ballast water on 

the waters beyond the exclusive economic 
zone prior to entry into any port within the 
Great Lakes; 

"(ii) carry out an exchange of ballast 
water in other waters where the exchange 
does not pose a threat of infestation or 
spread of aquatic nuisance species in the 
Great Lakes and other waters of the United 
States, as recommended by the Task Force 
under section 1102(a)(l >; or 

"(iii) use environmentally sound alterna
tive ballast water management methods if 
the Secretary determines that such alterna
tive methods are as effective as ballast 
water exchange in preventing and control
ling infestations of aquatic nuisance species. 

"(C) not affect or supersede any require
ments or prohibitions pertaining to the dis
charge of ballast water into waters of the 

United States under the Federal Water Pol
lution Control Act (33 U.S.C. 1251 et seq.); 

"(D) provide for sampling procedures to 
monitor compliance with the requirements 
of the regulations; 

"(E) prohibit the operation of a vessel in 
the Great Lakes if the master of the vessel 
has not certified to the Secretary or the 
Secretary's designee by not later than the 
departure of that vessel from the first lock 
in the St. Lawrence Seaway that the vessel 
has complied with the requirements of the 
regulations; 

"(F) request the Secretary of the Treas
ury to withhold or revoke the clearance re
quired by section 4197 of the Revised Stat
utes (46 App. U.S.C. 91) of a vessel, the 
owner or operator of which is in violation of 
the regulations; 

"<G> protect the safety of each vessel, its 
crew, and passengers; 

"(H) take into consideration different 
vessel operating conditions; and 

"(I) be based on the best scientific infor
mation available. 

"(C) CIVIL PENALTIES.-Any person Who 
violates the regulations issued under subsec
tion (b) shall be liable for a civil penalty in 
an amount not to exceed $25,000. Each day 
of a continuing violation constitutes a sepa
rate violation. A vessel operated in violation 
of the regulations is liable in remit for any 
civil penalty assessed under this subsection 
for that violation. 

"(d) CRIMINAL PENALTIES.-Any person 
who knowingly violates the regulations 
issued under subsection (b) is guilty of a 
class C felony. 

"(e) CONSULTATION WITH CANADA.-In de
veloping the guidelines and regulations, the 
Secretary is encouraged to consult with the 
Government of Canada to develop an effec
tive international program for preventing 
the introduction and speed of aquatic nui
sance species in the Great Lakes from the 
ballast water of vessels. 
"SEC. 1102. NATIONAL BALLAST WATER CONTROL 

PROGRAM. 
"(a) STUDIES ON INTRODUCTION OF AQUATIC 

NUISANCE SPECIES BY VESSELS.-
"(1) BALLAST EXCHANGE STUDY.-The Task 

Force shall conduct a study-
"(A) to assess the environmental effects of 

ballast water exchange on the diversity and 
abundance of native species in receiving es
tuarine, marine and fresh waters of the 
United States; and 

"(B) to identify areas within the waters of 
the United States and the exclusive econom
ic zone, if any, where the exchange of bal
last water does not pose a threat of infesta
tion or spread of aquatic nuisance species in 
the Great Lakes and other waters of the 
United States. 

"(2) BIOLOGICAL STUDY.-The Task Force 
shall conduct a study to determine whether 
aquatic nuisance species threaten the eco
logical characteristics and economic uses of 
waters of the United States other than the 
Great Lakes. 

"(3) SHIPPING STUDY.-The Secretary shall 
conduct a study to determine the need for 
controls on vessels entering waters of the 
United States, other than the Great Lakes, 
to minimize the risk of unintentional intro
duction and dispersal of aquatic nuisance 
species in those waters. The study shall in
clude an examination of-

"(A) the degree to which shipping may be 
a major pathway of transmission of aquatic 
nuisance species in those waters; 

"<B> possible alternatives for controlling 
introduction of those species through ship
ping; and 

"(C) the feasibility of implementing re
gional versus national control measures. 

" (b) CONSULTATION.-The Secretary and 
the Task Force shall cooperate in conduct
ing their respective studies under this sec
tion. 

"(C) REPORTS.-
"(1) BALLAST EXCHANGE.-Not later than 18 

months after the date of enactment of this 
Act and prior h the effective date of the 
regulations issued under section llOl<b), the 
Task Force shall submit a report to the ap
propriate Committees that presents the re
sults of the study required under subsection 
(a)(l) and makes recommendations with re
spect to such regulations. 

"(2) BIOLOGICAL AND SHIPPING STUDIES.
Not later than 18 months after the date of 
enactment of this Act, the Secretary and 
the Task Force shall each submit to the ap
propriate Committees a report on the re
sults of their respective studies under para
graphs <2> and <3> of subsection (a). 

"(d) NEGOTIATIONS.-The Secretary, work
ing through the International Maritime Or
ganization, is encouraged to enter into nego
tiations with the governments of foreign 
countries concerning the planning and im
plementation of measures aimed at the pre
vention and control of unintentional intro
ductions of aquatic nuisance species in 
coastal waters. 

"Subtitle C-Prevention and Control of 
Aquatic Nuisance Species 

"SEC. 1201. ESTABLISHMENT OF TASK FORCE. 
"<a> TASK FoRCE.-There is hereby estab

lished an "Aquatic Nuisance Species Task 
Force". 

"(b) MEMBERSHIP.-Membership of the 
Task Force shall consist of

"(1) the Director; 
"(2) the Under Secretary; 
"(3) the Administrator of the Environ

mental Protection Agency; 
"(4) the Commandant of the United 

States Coast Guard; 
"(5) the Assistant Secretary; and 
" (6) the head of any other Federal agency 

that the chairpersons designated under sub
section (d) deem appropriate. 

"(c) EX OFFICIO MEMBERS.-The chairper
sons designated under subsection (d) shall 
invite representatives of the Great Lakes 
Commission and State agencies and other 
governmental entities to participate as ex 
officio members of the Task Force. 

"(d) CHAIRPERSONS.-The Director and the 
Under Secretary shall serve as co-chairper
sons of the Task Force and shall be jointly 
responsible, and are authorized to under
take such activities as may be necessary, for 
carrying out this subtitle in consultation 
and cooperation with the other members of 
the Task Force. 

"(e) MEMORANDUM OF UNDERSTANDING.
Within six months of the date of enactment 
of this Act, the Director and the Under Sec
retary shall develop a memorandum of un
derstanding that describes the role of each 
in jointly carrying out this subtitle. 

"(f) COORDINATION.-Each Task Force 
member shall coordinate any action to carry 
out this subtitle with any such action by 
other members of the Task Force, and re
gional, State and local entities. 
"SEC. 1202. AQUATIC NUISANCE SPECIES PROGRAM. 

"(a) IN GENERAL.-The Task Force shall 
develpp and implement a program for 
waters of the United States to prevent in
troduction and dispersal of aquatic nuisance 
species; to monitor, control and study such 
species; and to disseminate related informa
tion. 
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"(b) CoNTENT.-The program developed 

under subsection <a> shall-
"(1) identify the goals, priorities, and ap

proaches for aquatic nuisance species pre
vention, monitoring, control, education and 
research to be conducted or funded by the 
Federal Government; 

"(2) describe the specific prevention, mon
itoring, control, education and research ac
tivities to be conducted by each Task Force 
member; 

"(3) coordinate aquatic nuisance species 
programs and activities of Task Force mem
bers and affected State agencies; 

"(4) describe the role of each Task Force 
member in implementing the elements of 
the program as set forth in this subtitle; 

"(5) include recommendations for funding 
to implement elements of the program; and 

"(6) develop a demonstration program of 
prevention, monitoring, control, education 
and research for the zebra mussel, to be im
plemented in the Great Lakes and any 
other waters infested, or likely to become 
infested in the near future, by the zebra 
mussel. 

"(C) PREVENTION.-
"( 1) IN GENERAL.-The Task Force shall es

tablish and implement measures, within the 
program developed under subsection (a), to 
minimize the risk of introduction of aquatic 
nuisance species to waters of the United 
States, including-

"<A> identification of pathways by which 
aquatic organisms are introduced to waters 
of the United States; 

"(B) assessment of the risk that an aquat
ic organism carried by an identified path
way may become an aquatic nuisance spe
cies; and 

"(C) evaluation of whether measures to 
prevent introductions of aquatic nuisance 
species are effective and environmentally 
sound. 

" (2) IMPLEMENTATION.-Whenever the 
Task Force determines that there is a sub
stantial risk of unintentional introduction 
of an aquatic nuisance species by an identi
fied pathway and that the adverse conse
quences of such an introduction are likely 
to be substantial, the Task Force shall, 
acting through the appropriate Federal 
agency, and after an opportunity for public 
comment, carry out cooperative, environ
mentally sound efforts with regional, State 
and local entities to minimize the risk of 
such an introduction. 

"(d) MONITORING.-The Task Force shall 
establish and implement monitoring meas
ures, within the program developed under 
subsection <a>. to-

"<1) detect unintentional introductions of 
aquatic nuisance species; 

"(2) determine the dispersal of aquatic 
nuisance species after introduction; and 

"(3) provide for the early detection and 
prevention of infestations of aquatic nui
sance species in unaffected drainage basins. 

"(e) CONTROL.-
" (1) IN GENERAL.-The Task Force may de

velop cooperative efforts, within the pro
gram established under subsection (a), to 
control established aquatic nuisance species 
to minimize the risk of harm to the environ
ment and the public health and welfare. For 
purposes of this Act, control efforts include 
eradication of infestations, reductions of 
populations, development of means of 
adapting human activities and public facili
ties to accommodate infestations, and pre
vention of the spread of aquatic nuisance 
species from infested areas. Such control ef
forts shall be developed in consultation with 
affected Federal agencies, States, Indian 

Tribes, local governments, interjurisdic
tional organizations, and other appropriate 
entities. Control actions authorized by this 
section shall be based on the best available 
scientific information and shall be conduct
ed in an environmentally sound manner. 

"(2) DEciSIONs.-The Task Force or any 
other affected agency or entity may recom
mend that the Task Force initiate a control 
effort. In determining whether a control 
program is warranted, the Task Force shall 
evaluate the need for control <including the 
projected consequences of no control and 
less than full control); the technical and bi
ological feasibility and cost-effectiveness of 
alternative control strategies and actions; 
whether the benefits of control, including 
costs avoided, exceed the costs of the pro
gram; the risk of harm to non-target orga
nisms and ecosystems, public health and 
welfare; and such other considerations the 
Task Force determines appropriate. The 
Task Force shall also determine the nature 
and extent of control of target aquatic nui
sance species that is feasible and desirable. 

"(3) PROGRAMS.-If the Task Force deter
mines in accordance with paragraph (2) that 
control of an aquatic nuisance species is 
warranted, the Task Force shall develop a 
proposed control program to achieve the 
target level of control. A notice summariz
ing the proposed action and soliciting com
ments shall be published in the Federal 
Register, in major newspapers in the region 
affected, and in principal trade publications 
of the industries affected. Within 180 days 
of proposing a control program, and after 
consultation with affected governmental 
and other appropriate entities and taking 
into consideration other comments received, 
the Task Force shall complete development 
of the proposed control program. 

" (f) RESEARCH.-
" (1 ) PRIORITIES.-The Task Force shall, 

within the program developed under subsec
tion (a ), conduct research concerning-

"(A) the environmental and economic 
risks associated with the introduction of 
aquatic nuisance species into the waters of 
the United States; 

" (B) the principal pathways by which 
aquatic nuisance species are introduced and 
disperse; 

" (C) possible methods for the prevention, 
monitoring and control of aquatic nuisance 
species; and 

" <D > the assessment of the effectiveness 
of prevention, monitoring and control meth
ods. 

" (2) PROTOCOL.-Within 90 days of the 
date of enactment of this Act, the Task 
Force shall establish and follow a protocol 
to ensure that research activities carried out 
under this subtitle do not result in the in
troduction of aquatic nuisance species to 
waters of the United States. 

"(3) GRANTS FOR RESEARCH.-The Task 
Force shall allocate funds authorized under 
this Act for competitive research grants to 
study all aspects of aquatic nuisance species, 
which shall be administered through the 
National Sea Gra:pt College Program and 
the Cooperative Fishery and Wildlife Re
search Units. Grants shall be conditioned to 
ensure that any recipient of funds follows 
protocol established under paragraph <2> of 
this subsection. 

"(g) TECHNICAL ASSISTANCE.-The Task 
Force shall, within the program developed 
under subsection <a>. provide technical as
sistance to State and local governments and 
persons to minimize the environmental, 
public health, and safety risks associated 
with aquatic nuisance species, including an 

early warning system for advance notice of 
possible infestations and appropriations re
sponses. 

"(h) EDUCATION.-The Task Force shall, 
with the program developed under subsec
tion <a>. establish and implement education
al programs through Sea Grant Marine Ad
visory Services and any other available re
sources that it determines to be appropriate 
to inform the general public, State govern
ments, governments of political subdivisions 
of States, and industrial and recreational 
users of aquatic resources in connection 
with matters concerning the identification 
of aquatic nuisance species, and control 
methods for such species, including the pre
vention of the further distribution of such 
species. 

"(i) ZEBRA MUSSEL DEMONSTRATION PRO
GRAM.-

"(1} IN GENERAL.-The Task Force shall, 
within the program developed under subsec
tion (a), undertake a program of prevention, 
monitoring, control, education and research 
for the zebra mussel to be implemented in 
the Great Lakes and any other waters of 
the United States infested or likely to 
become infested by the zebra mussel, includ
ing-

"(A) research and development concerning 
the species life history, environmental toler
ances and impacts on fisheries and other 
ecosystem components, and the efficacy of 
control mechanisms and means of avoiding 
or minimizing impacts; 

" <B> tracking the dispersal of the species 
and establishment of an early warning 
system to alert likely areas of future infes
tation; 

" <C> development of control plans in co
ordination with regional, State and local en
tities; and 

"(D) provision of technical assistance to 
regional, State and local entities to carry 
out this section. 

" (2 ) PUBLIC FACILITY RESEARCH AND DEVEL
OPMENT.-The Assistant Secretary, in con
sultation with the Task Force, shall develop 
a program of research and technology devel
opment for the environmentally sound con
trol of zebra mussels in and around public 
facilities. The Assistant Secretary shall col
lect and make available, through publica
tions and other appropriate means, informa
tion pertaining to such control methods. 

" (j) IMPLEMENTATION.-
" (1) REGULATIONS.-Not later than 18 

months after the date of the enactment of 
this Act, the Director and the Under Secre
tary may issue such rules and regulations as 
may be necessary to implement this section. 

" (2) PARTICIPATION OF OTHERS.-The Task 
Force shall provide opportunities for affect
ed Federal agencies which are not part of 
the Task Force, State and local government 
agencies, and regional and other entities 
with the necessary expertise to participate 
in control programs. If these other agencies 
or entities have sufficient authority or juris
diction and expertise and where this will be 
more efficient or effective, responsibility for 
implementing all or a portion of a control 
program may be delegated to such agencies 
or entities. 

"(l) REPORTS.-
" (1) Not later than 12 months after the 

date of enactment of this Act, the Task 
Force shall submit a report describing the 
program developed under subsection (a), in
cluding the research protocol required 
under subsection <0<2>, to the appropriate 
Committees. 

"(2) On an annual basis after the submis
sion of the report under paragraph < 1 >. the 
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Task Force shall submit a report to the ap
propriate Committees detailing progress in 
carrying out this section. 
"SEC. 1203. GREAT LAKES REGIONAL COORDINA

TION. 
"(a) IN GENERAL.-Not later than 30 days 

following the date of enactment of this Act, 
the Task Force shall request that the Great 
Lakes Commission <established under Arti
cle IV of the Great Lakes Compact to which 
the Congress granted consent in the Act of 
July 24, 1968, P.L. 90-419> convene a panel 
of Great Lakes representatives from Feder
al, State and local agencies and from private 
environmental and commercial interests 
to-

" (1) identify priorities for the Great Lakes 
with respect to aquatic nuisance species; 

"(2) make recommendations to the Task 
Force regarding programs to carry out sec
tion 1202(i) of this Act; 

"(3) assist the Task Force in coordinating 
Federal aquatic nuisance species program 
activities in the Great Lakes; 

"( 4) coordinate, where possible, aquatic 
nuisance species program activities in the 
Great Lakes that are not conducted pursu
ant to this Act; 

"(5) provide advice to public and private 
individuals and entities concerning methods 
of controlling aquatic nuisance species; and 

"(6) submit annually a report to the Task 
Force describing activities within the Great 
Lakes related to aquatic nuisance species 
prevention, research, control. 

"(b) CONSULTATION.-The Task Force shall 
request that the Great Lakes Fishery Com
mission provide information to the panel 
convened under this section on technical 
and policy matters related to the interna
tional fishery resources of the Great Lakes. 

"(c) CANADIAN PARTICIPATION.-The panel 
convened under this section is encouraged 
to invite representatives from the federal , 
provincial or territorial governments of 
Canada to participate as observers. 
"SEC. 1204. STATE AQUATIC NUISANCE SPECIES 

MANAGEMENT PLANS. 
"(a) STATE PLAN.-
" (1) IN GENERAL.- The Governor of each 

State may, after notice and opportunity for 
public comment, prepare and submit-

"(A) a comprehensive management plan 
to the Task Force for approval which identi
fies those areas or activities within the 
State, other than those related to public fa
cilities, for which technical and financial as
sistance is needed to eliminate or reduce the 
environmental, public health, and safety 
risks associated with aquatic nuisance spe
cies, particularly the zebra mussel; and 

"<B> a public facility management plan to 
the Assistant Secretary for approval which 
is limited solely to identifying those public 
facilities within the State for which techni
cal and financial assistance is needed to 
reduce infestation of zebra mussels. 

"(2) CONTENT.-Each plan shall, to the 
extent possible, identify the management 
practices and measures that will be under
taken to reduce infestations of aquatic nui
sance species. Each plan shall-

"<A> identify and describe State and local 
programs for environmentally sound pre
vention and control of the target aquatic 
nuisance species; 

"(B) identify Federal activities that may 
be needed for environmentally sound pre
vention and control of aquatic nuisance spe
cies and a description of the manner in 
which those activities should be coordinated 
with State and local government activities; 
and 

"(C) a schedule of implementing the plan, 
including a schedule of annual objectives. 

"(3) CONSULATION.-
"(A) In developing and implementing a 

management plan, the State should, to the 
maximum extent practicable, involve local 
governments and regional entities, and 
public and private organizations that have 
expertise in the control of aquatic nuisance 
species. 

"<B> Upon the request of a State, the Task 
Force or the Assistance Secretary, as appro
priate under paragraph < 1), may provide 
technical assistance in developing and im
plementing a management plan. 

"(4) PLAN APPROVAL.-Within 90 days after 
the submission of a management plan, the 
Task Force or the Assistant Secretary in 
consultation with the Task Force, as appro
priate under paragraph (1), shall review the 
proposed plan and approve it if it meets the 
requirements of this subsection or return 
the plan to the Governor with recom
mended modifications. 

"(b) GRANT PROGRAM.-
"( 1) STATE GRANTS.-The Director or the As

sistant Secretary, as appropriate under sub
section <a>. may, at the recommendation of 
the Task Force, make grants to States with 
approved management plans for the imple
mentation of those plans. 

"(2) APPLICATION.-An application for a 
grant under this subsection shall include an 
identification and description of the best 
management practices and measures which 
the State proposes to utilize in implement
ing an approved management plan with any 
Federal assistance to be provided under the 
grant. 

"(3) FEDERAL SHARE.-
"(A) The Federal share of the cost of each 

comprehensive management plan imple
mented with Federal assistance under this 
section in any fiscal year shall not exceed 75 
percent of the cost incurred by the State in 
implementing such management program 
and the non-Federal share of such costs 
shall be provided from non-Federal sources. 

"(B) The Federal share of the cost of each 
public facility management plan implement 
ed with Federal assistance under this sec
tion in any fiscal year shall not exceed 50 
percent of the cost incurred by the State in 
implementing such management program 
and the non-Federal share of such costs 
shall be provided from non-Federal sources. 

" (4) ADMINISTRATIVE COSTS.-For the pur
poses of this section, administrative costs 
for activities and programs carried out with 
a grant in any fiscal year shall not exceed 5 
percent of the amount of the grant in that 
year. 

"(5) IN-KIND CONTRIBUTIONS.-In addition to 
cash outlays and payments, in-kind contri
butions of property or personnel services by 
non-Federal interests for activities under 
this section may be used for the non-Fed
eral share of the cost of those activities. 
"SEC. 1205. RELATIONSHIP TO OTHER LAWS. 

"All actions taken by Federal agencies in 
implementing the provisions of section 1202 
shall be consistent with all applicable Feder
al, State, and local environmental laws. 
Nothing in this title shall affect the author
ity of any State or political subdivision 
thereof to adopt or enforce control meas
ures for aquatic nuisance species, or dimin
ish or affect the jurisdiction of any State 
over species of fish and wildlife. Compliance 
with the control and eradication measures 
of any state or political subdivision thereof 
regarding aquatic nuisance species shall not 
relieve any person of the obligation to 
comply with the provisions of this subtitle. 

"SEC. 1206. INTERNATIONAL COOPERATION. 
"(a) ADVICE.-The Task Force shall pro

vide timely advice to the Secretary of State 
concerning aquatic nuisance species that 
infest waters shared with other countries. 

"(b) NEGOTIATIONS.-The Secretary of 
State, in consultation with the Task Force, 
is encouraged to initiate negotiations with 
the governments of foreign countries con
cerning the planning and implementation of 
prevention, monitoring, research, education, 
and control programs related to aquatic nui
sance species infesting shared water re
sources. 
"SEC. 1207. INTENTIONAL INTRODUCTIONS POLICY 

REVIEW. 
"Within one year of the date of enact

ment of this Act, the Task Force shall, in 
consultation with State fish and wildlife 
agencies, other regional, State and local en
tities, potentially affected industries and 
other interested parties, identify and evalu
ate approaches for reducing the risk of ad
verse consequences associated with inten
tional introduction of aquatic organisms and 
submit a report of their findings, conclu
sions and recommendations to the appropri
ate Committees. 
"SEC. 1208. INJURIOUS SPECIES. 

"Section 42 <a> of Title 18, United States 
Code is amended by inserting "of the zebra 
mussel of the species Dreissena polymor
pha;" after "Pteropus;". 
"SEC. 1209. BROWN TREE SNAKE CONTROL PRO

GRAM. 
"The Task Force shall, within the pro

gram developed under subsection <a>, under
take a comprehensive, environmentally 
sound program in coordination with region
al, territorial, State and local entities to con
trol the brown tree snake <Boiqa irregularis> 
in Guam and other areas where the species 
is established outside of its historic range. 

"Subtitle D-Authorizations of 
Appropriation 

"SEC. 1301. AUTHORIZATIONS. 
"(a) PREVENTION OF UNINTENTIONAL INTRO· 

DUCTIONS.-There are authorized to be ap
propriated to develop and implement t h e 
provisions of subtitle B-

"( 1) $500,000 until the end of fiscal year 
1992 to the Secretary to carry out sections 
1101 and 1102(a)(3); 

"(2) $2,000,000 until the end of fiscal year 
1992 to the Director and Under Secretary to 
carry out the studies under sections 
1102<a><D and 1102(a)(2); and 

"(3) $1,000,000 for each of fiscal years 
1993, 1994, and 1995 to the Secretary for im
plementation and enforcement of the regu
lations promulgated under section 1101. 

"(b) TASK FORCE AND AQUATIC NUISANCE 
SPECIES PROGRAM.-There are authorized to 
be appropriated for each of fiscal years 
1991, 1992, 1993, 1994, and 1995 to develop 
and implement the provisions of subtitle 
C-

" (1) $7,000,000 to the Director to carry out 
sections 1202 and 1209; 

"(2) $5,000,000 to the Under Secretary to 
carry out section 1202; 

" (3) $1,125,000 to fund aquatic nuisance 
species prevention and control research 
under section 1202(i) at the Great Lakes En
vironmental Research Laboratory of the 
National Oceanic and Atmospheric Adminis
tration; 

"(4) $5,000,000 for competitive grants for 
university research on aquatic nuisance spe
cies under section 1202<f><3> as follows: 

"(A) $3,375,000 to fund grants under sec
tion 206 of the National Sea Grant College 
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Program Act <33 U.S.C. 1125), and of this 
amount, $2,500,000 to fund grants in the 
Great Lakes region; and 

"(B) $1,675,000 to fund grants through 
the Cooperative Fisheries and Wildlife Re
search Unit Program of the United States 
Fish and Wildlife Service; 

"<5> $500,000 to fund Sea Grant Marine 
Advisory Services education and technical 
assistance related to infestations of zebra 
mussels under sections 1202(g) and <h>; 

"(6) $200,000 to fund aquatic nuisance spe
cies prevention and control activities of the 
Great Lakes Commission; and 

"(7) $2,000,000 to the Assistant Secretary 
to carry out section 1202{i)(2). 

"(C) GRANTS FOR STATE MANAGEMENT PRO
GRAMS.-There are authorized to be appro
priated for each of fiscal years 1991, 1992, 
1993, 1994, and 1995 to make grants under 
section 1204-

"( 1) $2,500,000 to the Director; and 
"(2) $5,000,000 to the Assistant Secretary. 
"(d) INTENTIONAL INTRODUCTIONS POLICY 

REVIEW.-There are authorized to be appro
priated for fiscal year 1991, $500,000 to the 
Director and the Under Secretary to con
duct the intentional introduction policy 
review under section 1207. 
"SUBTITLE E-COOPERATIVE ENVIRONMENTAL 

ANALYSES 
"SEC. 1401. ENVIRONMENTAL IMPACT ANALYSES. 

"The Secretary of State, in consultation 
with the Council on Environmental Quality, 
is encouraged to enter into negotiations 
with the governments of Canada and 
Mexico to provide for reciprocal cooperative 
environmental impact analysis of major 
Federal actions which have significant 
transboundary effects on the quality of the 
human environment in the United States, 
Canada, and Mexico. 

"TITLE II-GREAT LAKES FISH AND 
WILDLIFE RESTORATION 

"SECTION 2001. SHORT TITLE. 
"This title may be cited as the "Great 

Lakes Fish and Wildlife Restoration Act of 
1990". 
"SEC. 2002. FINDINGS. 

"The Congress finds and declares the fol
lowing: 

"(1) As the human population of the 
Great Lakes Basin has expanded to over 
35,000,000 people, great demanas have been 
placed on the lakes for use for boating and 
other recreation, navigation, municipal and 
industrial water supply, waste disposal, 
power production, and other purposes. 
These growing and often conflicting de
mands exert pressure on the fish and wild
life resources of the Great Lakes Basin, in
cluding in the form of contaminants, inva
sion by nonindigenous species, habitat deg
radation and destruction, legal and illegal 
fishery resource harvest levels, and sea lam
prey predation. 

"(2) The fishery resources of the Great 
Lakes support recreational fisheries enjoyed 
by more than 5,000,000 people annually and 
commercial fisheries providing approxi
mately 9,000 jobs. Together, these fisheries 
generate economic activity worth more than 
$4,400,000,000 annually to the United 
States. 

"(3) The availability of a suitable forage 
base is essential to lake trout, walleye, 
yellow perch, and other recreational and 
commercially valuable fishery resources of 
the Great Lakes Basin. Protecting and re
storing productive fish habitat, including by 
protecting water quality, is essential to the 
successful recovery of Great Lakes Basin 
fishery resources. 

"(4) The Great Lakes Basin contains im
portant breeding and migration habitat for 
all types of migratory birds. Many migrato
ry bird species dependent on deteriorating 
Great Lakes Basin habitat have suffered se
rious population declines in recent years. 

'(5) Over 80 percent of the original wet
lands in the Great Lakes Basin have been 
destroyed and such losses continue at a rate 
of 20,000 acres annually. 

"(6) Contaminant burdens in the fish and 
wildlife resources of the Great Lakes Basin 
are substantial and the impacts of those 
contaminants on the life functions of impor
tant fish and wildlife resources are poorly 
understood. Concern over the effects of 
those contaminants on human health have 
resulted in numerous public health adviso
ries recommending restricted or no con
sumption of Great Lakes fish. 

"<7> The lower Great Lakes are uniquely 
different from the upper Great Lakes bio
logically, physically, and in the degree of 
human use and shoreline development, and 
special fishery resource assessments and 
management activities are necessary to re
spond effectively to these special circum
stances. 
"SEC. 2003. PURPOSE. 

"The purposes of this Act are-
"(1 > to carry out a comprehensive study of 

the status, and the assessment, manage
ment, and restoration needs, of the fishery 
resources of the Great Lakes Basin; 

"(2) to develop proposals to implement 
recommendations resulting from that study; 
and 

"(3) to provide assistance to the Great 
Lakes Fisheries Commission, States, Indian 
Tribes, and other interested entities to en
courage cooperative conservation, restora
tion and management of the fish and wild
life resources and their habitat of the Great 
Lakes Basin. 
"SEC. 2004. DEFINITIONS. 

"In this Act-
"(1) the term "Administrator" means the 

Administrator of the Environmental Protec
tion Agency; 

"(2) the term "Director" means the Direc
tor of the United States Fish and Wildlife 
Service; 

"(3) the term "fish stock" means-
"<A> a taxonomically distinct species or 

subspecies of fish; or 
"(B) any other aggregation of fish that 

are geographically, ecologically, behavioral
ly, or otherwise limited from breeding with 
individuals from other groups of fish and 
are capable of management as a unit; 

"(4) the term "Great Lakes Basin" means 
the air, land, water, and living organisxns 
within the drainage basin of the Saint Law
rence River at or upstream from the point 
at which the river becomes the internation
al boundary between Canada and the 
United States; 

"<5> the term "Indian Tribe" means any 
Indian tribe, band, village, nation, or other 
organized group or community that is recog
nized by .ne Bureau of Indian Affairs as eli
gible for the special prograxns and services 
provided by the United States to Indians be
cause of their status as Indians; 

"(6) the term "lower Great Lakes" means 
the region in which is located that portion 
of the Great Lakes Basin which is down
stream from the confluence of the Saint 
Clair River and Lake Huron near Port 
Huron, Michigan; 

"(7) the term "upper Great Lakes" means 
that portion of the Great Lakes Basin 
which is upstream from the confluence of 

the Saint Clair River and Lake Huron near 
Port Huron, Michigan. 

"(8) the term "nonindigenous species" 
means a species of plant or animal that did 
not occur in the Great Lakes Basin before 
European colonization of North America; 

"(9) the term "Secretary" means the Sec
retnry of the Army; and 

"<10> the term "State Director" means the 
head of the agency, department, board, 
commission, or other governmental entity 
of each of the States of New York, Ohio, In
diana, Illinois, Michigan, Wisconsin, Minne
sota, and the Commonwealth of Pennsylva
nia which is responsible for the manage
ment and conservation of the fish and wild
life resources of that State. 
"SEC. 2005. GREAT LAKES FISHERY RESOURCES 

RESTORATION STUDY. 

"<a> IN GENERAL.-The Director shall con
duct a comprehensive study of the status of, 
and the assessment, management, and resto
ration needs of, the fishery resources of the 
Great Lakes Basin and shall provide the op
portunity for the Secretary, the Administra
tor, State Directors, Indian Tribes, the 
Great Lakes Fishery Commission, appropri
ate Canadian Government entities, and 
other appropriate entities to participate in 
the study. The Director shall complete the 
study by October 1, 1994. 

"(b) MEMORANDUM OF UNDERSTANDING.-TO 
provide opportunities for the full participa
tion of all affected entities in the planning 
and conduct of the study, the Director shall 
invite the entities identified in subsection 
<a> to enter into a memorandum of under
standing regarding the scope and focus of 
the study and the responsibilities of each 
participant fOl' conducting the study. 

"(C) CONTENT OF STUDY.-A study under 
this section shall include, but not be limited 
to-

"( 1 > identifying and describing the compo
nent drainages of the Great Lakes Basin <in
cluding the drainage for each of the Great 
Lakes>. analyzing how the characteristics 
and current or expected land and water uses 
of those drainages have affected, and can be 
expected to affect in the future, the fishery 
resources and fish habitats of the Great 
Lakes Basin; 

"(2) analyzing historical fishery resource 
data for the Great Lakes Basin to identify 
the causes of past and continuing declines 
of the fishery resources and the impedi
ments to restoring those resources; 

"(3) evaluating the adequacy, effective
ness, and consistency of current Great 
Lakes interagency fisheries management 
plans and Federal and State water quality 
programs, with respect to their effects on 
Great Lakes fishery resources; 

"(4) analyzing the impacts of, and man
agement control alternatives for, recently 
introduced nonindigenous species, including 
the zebra mussel, the ruffe, and the spiny 
water flea in accordance with the Aquatic 
Nuisance Prevention and Control Act of 
1990; 

"(5) developing recommendations regard
ing-

"<A> an action plan to analyze the effects 
of contaminant levels on fishery resources; 

"<B> an action plan for the cooperative 
restoration and enhancement of depleted, 
nationally significant fish stocks, including 
lake trout, yellow perch, lake sturgeon, wall
eye, forage fish, and Atlantic salmon; 

"<C> planning and technical assistance 
that should be provided to the Great Lakes 
Fisheries Commission, States, and Indian 
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Tribes to assist their fishery resource resto
ration efforts; 

"(D) mitigation measures to restore and 
enhance fishery resources adversely affect
ed by past Federal <including federally as
sisted or approved) water resource develop
ment projects and other activities; 

"<E> increasing the involvement of the 
International Joint Commission, the Great 
Lakes Commission, the Great Lakes Fishery 
Commission, and other interjurisdictional 
entities regarding fishery resources protec
tion, restoration, and enhancement; 

"(F) research projects and data gathering 
initiatives regarding population trends of 
fish stocks, including population abundance 
and structure, interspecific competition, sur
vival rates, and behavioral patterns; 

"<G> important fishery resource habitat 
and other areas that should be protected, 
restored, or enhanced for the benefit of 
Great Lakes fishery resources; 

"<H> how private conservation organiza
tions, recreational and commercial fishing 
interests, the aquaculture industry, and the 
general public could contribute to the im
plementation of the fishery resource resto
ration and enhancement recommendations 
developed pursuant to this Act; and 

"(!) appropriate contributions that should 
be made by States and other non-Federal 
entities to the cost of activities undertaken 
to implement the recommendations, includ
ing a description of-

" (i) the activities that shall be cost-shared; 
"(ii) the entities or individuals which shall 

share the costs of those activities; 
"<iii> the proportion of appropriate 

project and activity costs that shall be 
borne by non-Federal interests; and 

"<iv> how the entities or individuals who 
share costs should finance their contribu
tions. 

"(d) PROPOSALS FOR IMPLEMENTING RECOM
MENDATIONS.- The Director shall develop 
proposals for implementing the recommen
dations of the study developed under sub
section (c)(5). The proposals shall be con
sistent with the goals of the Great Lakes 
Water Quality Agreement, as revised in 
1987, the 1954 Great Lakes Fisheries Con
vention, State and tribal fishery manage
ment jurisdiction, and the 1980 Joint Strate
gic Plan for the management of Great 
Lakes fishery resources. 
"SEC. 2006. GOALS OF UNITED STATES FISH AND 

WILDLIFE SERVICE PROGRAMS RE· 
LATED TO GREAT LAKES FISH AND 
WILDLIFE RESOURCES. 

"In administering programs of the United 
States Fish and Wildlife Service related to 
the Great Lakes Basin, the Director shall 
seek to achieve the following goals: 

"<1> Restoring and maintaining self-sus
taining fishery resource populations. 

"(2) Minimizing the impacts of contami
nants on fishery and wildlife resources. 

"(3) Protecting, maintaining, and, where 
degraded and destroyed, restoring fish and 
wildlife habitat, including the enhancement 
and creation of wetlands that result in a net 
gain in the amount of those habitats. 

"<4> Stopping illegal activities adversely 
impacting fishery and wildlife resources. 

"<5> Restoring threatened and endangered 
species to viable, self-sustaining levels. 

"(6) Protecting, managing, and conserving 
migratory birds. 
"SEC. 2007. ESTABLISHMENT OF OFFICES. 

"(a) GREAT LAKES COORDINATION 0FFICE.
The Director shall establish a centrally lo
cated facility for the coordination of all 
United States Fish and Wildlife Service ac
tivities in the Great Lakes Basin, to be 

known as the "Great Lakes Coordination 
Office". The functional responsibilities of 
the Great Lakes Coordination Office shall 
include intra- and interagency coordination, 
information distribution, and public aware
ness outreach. The Great Lakes Coordina
tion Office shall include all administrative 
and technical support necessary to carry out 
its responsibilities. 

"(b) LoWER GREAT LAKES FISHERY RE
SOURCES OFFICE.-The Director shall estab
lish an office with necessary administrative 
and technical support services to carry out 
all United States Fish and Wildlife Service 
operational activities related to fishery re
source protection, restoration, maintenance, 
and enhancement in the Lower Great Lakes. 
The office shall be known as the "Lower 
Great Lakes Fishery Resources Office", and 
shall be centrally located in the lower Great 
Lakes so as to facilitate fishery resource res
toration and enhancement activities relat
ing to the lower Great Lakes. 

"(C) UPPER GREAT LAKES FISHERY RE
SOURCES OFFICE.-The Director shall estab
lish one or more offices with necessary ad
ministrative and technical support services 
to carry out United States Fish and Wildlife 
Service operational activities related to fish
ery resource protection, restoration, mainte
nance, and enhancement in the upper Great 
Lakes. Each of the offices shall be known as 
an "Upper Great Lakes Fishery Resources 
Office", and shall be appropriately located 
so as to facilitate fishery resource activities 
in the upper Great Lakes. 
"SEC. 2008. ANNUAL REPORTS. 

"Not later than 1 year after the date of 
the enactment of this Act and annually 
thereafter, the Director shall submit a 
report to the Committee on Merchant 
Marine and Fisheries of the House of Rep
resentatives and the Committee on Environ
ment and Public Works of the Senate. Each 
such report shall describe-

"( 1) the progress and findings of the stud
ies conducted under section 2005, including 
recommendations of implementing activi
ties, where appropriate, that would contrib
ute to the restoration or improvement of 
one or more fish stocks of the Great Lakes 
Basin; and 

"(2) activities undertaken to accomplish 
the goals stated in section 2006. 
"SEC. 2009. AUTHORIZATION OF APPROPRIATIONS. 

"<a> There are authorized to be appropri
ated to the Director-

"<1) for conducting a study under section 
2005 not more than $4,000,000 for each of 
fiscal years 1991 through 1994; 

"<2> to establish and operate the Great 
Lakes Coordination Office under section 
2008<a> and Upper Great Lakes Fishery Re
sources Offices under section 2008(c), not 
more than $4,000,000 for each of fiscal years 
1991 through 1995; and 

" (3) to establish and operate the Lower 
Great Lakes Fishery Resources Offices 
under section 2008<b>, not more than 
$2,000,000 for each of fiscal years 1991 
through 1995. 

" (b) There are authorized to be appropri
ated to the Secretary to carry out this Act, 
not more than $1,500,000 for each of fiscal 
years 1991 through 1995.". 

TITLE III-WETLANDS 

SEC. 301. SHORT TITLE. 
This title may be cited as the "Coastal 

Wetlands Planning, Protection and Restora
tion Act". 
SEC 302. DEFINITIONS. 

As used in this title, the term-

< 1 > "Secretary" means the Secretary of 
the Army; 

(2) "Administrator" means the Adminis
trator of the Environmental Protection 
Agency; 

<3> "development activities" means any ac
tivity, including the discharge of dredged or 
fill material, which results directly in a 
more than de minimus change in the hydro
logic regime, bottom contour, or the type, 
distribution or diversity of hydrophytic 
vegetation, or which impairs the flow, 
reach, or circulation of surface water within 
wetlands or other waters; 

(4) "State" means the State of Louisiana; 
<5> "coastal State" means a State of the 

United States in, or bordering on, the Atlan
tic, Pacific, or Arctic Ocean, the Gulf of 
Mexico, Long Island Sound, or one or more 
of the Great Lakes; for the purposes of this 
title, the term also includes Puerto Rico, the 
Virgin Islands, Guam, the Commonwealth 
of the Northern Mariana Islands, and the 
Trust Territories of the Pacific Islands, and 
American Samoa; 

<6> "coastal wetlands restoration project" 
means any technically feasible activity to 
create, restore, protect, or enhance coastal 
wetlands through sediment and freshwater 
diversion, water management, or other 
measures that the Task Force finds will sig
nificantly contribute to the long-term resto
ration or protection of the physical, chemi
cal and biological integrity of coastal wet
lands in the State of Louisiana, and includes 
any such activity authorized under this title 
or under any other provision of law, includ
ing, but not limited to, new projects, com
pletion or expansion of existing or on-going 
projects, individual phases, portions, or com
ponents of projects and operation, mainte
nance and rehabilitation of completed 
projects; the primary purpose of a "coastal 
wetlands restoration project" shall not be to 
provide navigation, irrigation or flood con
trol benefits; 

(7) "coastal wetlands conservation 
project" means-

<A> the obtaining of a real property inter
est in coastal lands or waters, if the obtain
ing of such interest is subject to terms and 
conditions that will ensure that the real 
property will be administered for the long
term conservation of such lands and waters 
and the hydrology, water quality and fish 
and wildlife dependent thereon; and 

<B> the restoration, management, or en
hancement of coastal wetlands ecosystems if 
such restoration, management, or enhance
ment is conducted on coastal lands and 
waters that are administered for the long
term conservation of such lands and waters 
and the hydrology, water quality and fish 
and wildlife dependent thereon; 

<8> "Governor" means the Governor of 
Louisiana; 

<9> "Task Force" means the Louisiana 
Coastal Wetlands Conservation and Resto
ration Task Force which shall consist of the 
Secretary, who shall serve as chairman, the 
Administrator, the Governor, the Secretary 
of the Interior, the Secretary of Agriculture 
and the Secretary of Commerce; and 

<10> "Director" means the Director of the 
United States Fish and Wildlife Service. 
SEC. 303. PRIORITY LOUISIANA COASTAL WET

LANDS RESTORATION PROJECTS. 
(a) PRIORITY PROJECT LIST.-
(1} PREPARATION OF LIST.-Within forty

five days after the date of enactment of this 
title, the Secretary shall convene the Task 
Force to initiate a process to identify and 
prepare a list of coastal wetlands restoration 
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projects in Louisiana to provide for the 
long-term conservation of such wetlands 
and dependent fish and wildlife populations 
in order of priority, based on the cost-effec
tiveness of such projects in creating, restor
ing, protecting, or enhancing coastal wet
lands, taking into account the quality of 
such coastal wetlands, with due allowance 
for small-scale projects necessary to demon
strate the use of new techniques or materi
als for coastal wetlands restoration. 

(2) TASK FORCE PROCEDURES.-The Secre
tary shall convene meetings of the Task 
Force as appropriate to ensure that the list 
is produced and transmitted annually to the 
Congress as required by this subsection. If 
necessary to ensure transmittal of the list 
on a timely basis, the Task Force shall 
produce the list by a majority vote of those 
Task Force members who are present and 
voting; except that no coastal wetlands res- . 
toration project shall be placed on the list 
without the concurrence of the lead Task 
Force member that the project is cost effec
tive and sound from an engineering perspec
tive. Those projects which potentially 
impact navigation or flood control on the 
lower Mississippi River System shall be con
structed consistent with section 304 of this 
Act. 

(3) TRANSMITTAL OF LIST.-No later than 
one year after the date of enactment of this 
title, the Secretary shall transmit to the 
Congress the list of priority coastal wet
lands restoration projects required by para
graph (1) of this subsection. Thereafter, the 
list shall be updated annually by the Task 
Force members and transmitted by the Sec
retary to the Congress as part of the Presi
dent's annual budget submission. Annual 
transmittals of the list to the Congress shall 
include a status report on each project and 
a statement from the Secretary of the 
Treasury indicating the amounts available 
for expenditure to carry out this title. 

(4) LIST CONTENTS.-
(A) AREA IDENTIFICATION; PROJECT DESCRIP

TION.-The list of priority coastal wetlands 
restoration projects shall include, but not be 
limited to-

(i) identification, by map or other means, 
of the coastal area to be covered by the 
coastal wetlands restoration project; and 

<ii> a detailed description of each proposed 
coastal wetlands restoration project includ
ing a justification for including such project 
on the list, the proposed activities to be car
ried out pursuant to each coastal wetlands 
restoration project, the benefits to be real
ized by such project, the identification of a 
lead Task Force member to undertake each 
proposed coastal wetlands restoration 
project and the responsibilities of each 
other participating Task Force member, an 
estimated timetable for the completion of 
each coastal wetlands restoration project, 
and the estimated cost of each project. 

<B> PRE-PLAN.-Prior to the date on which 
the plan required by subsection (b) of this 
section becomes effective, such list shall in
clude only those coastal wetlands restora
tion projects that can be substantially com
pleted during a five-year period commencing 
on the date the project is placed on the list. 

<C> Subsequent to the date on which the 
plan required by subsection <b> of this sec
tion becomes effective, such list shall in
clude only those coastal wetlands restora
tion projects that have been identified in 
such plan. 

<5> FuNDING.-The Secretary shall, with 
the funds made available in accordance with 
section 306 of this title, allocate funds 
among the members of the Task Force 

based on the need for such funds and such 
other factors as the Task Force deems ap
propriate to carry out the purposes of this 
subsection. 

(b) FEDERAL AND STATE PROJECT PLAN
NING.-

(1) PLAN PREPARATION.-The Task Force 
shall prepare a plan to identify coastal wet
lands restoration projects, in order of priori
ty, based on the cost-effectiveness of such 
projects in creating, restoring, protecting, or 
enhancing the long-term conservation of 
coastal wetlands, taking into account the 
quality of such coastal wetlands, with due 
allowance for small-scale projects necessary 
to demonstrate the use of new techniques or 
materials for coastal wetlands restoration. 
Such restoration plan shall be completed 
within three years from the date of enact
ment of this title. 

(2) PURPOSE OF THE PLAN.-The purpose of 
the restoration plan is to develop a compre
hensive approach to restore and prevent the 
loss of coastal wetlands in Louisiana. Such 
plan shall coordinate and integrate coastal 
wetlands restoration projects in a manner 
that will ensure the long-term conservation 
of the coastal wetlands of Louisiana. 

(3) INTEGRATION OF EXISTING PLANS.-In de
veloping the restoration plan, the Task 
Force shall seek to integrate the "Louisiana 
Comprehensive Coastal Wetlands Feasibili
ty Study" conducted by the Secretary of the 
Army and the "Coastal Wetlands Conserva
tion and Restoration Plan" prepared by the 
State of Louisiana's Wetlands Conservation 
and Restoration Task Force. 

(4) ELEMENTS OF THE PLAN.-The restora
tion plan developed pursuant to this subsec
tion shall include-

<A> identification of the entire area in the 
State that contains coastal wetlands; 

(B) identification, by map or other means, 
of coastal areas in Louisiana in need of 
coastal wetlands restoration projects; 

<C> identification of high priority coastal 
wetlands restoration projects in Louisiana 
needed to address the areas identified in 
subparagraph <B> and that would provide 
for the long-term conservation of restored 
wetlands and dependent fish and wildlife 
populations; 

<D> a listing of such coastal wetlands res
toration projects, in order of priority, to be 
submitted annually, incorporating any 
project identified previously in lists pro
duced and submitted under subsection (a) of 
this section; 

<E> a detailed description of each pro
posed coastal wetlands restoration project, 
including a justification for including such 
project on the list; 

<F> the proposed activities to be carried 
out pursuant to each coastal wetlands resto
ration project; 

<G> the benefits to be realized by each 
such project; 

<H> an estimated timetable for completion 
of each coastal wetlands restoration project; 

<I> an estimate of the cost of each coastal 
wetlands restoration project; 

(J) identification of a lead Task Force 
member to undertake each proposed coastal 
wetlands restoration project listed in the 
plan; 

<K> consultation with the public and pro
vision for public review during development 
of the plan; and 

(L) evaluation of the effectiveness of each 
coastal wetlands restoration project in 
achieving long-term solutions to arresting 
coastal wetlands loss in Louisiana. 

(5) PLAN MODIFICATION.-The Task Force 
may modify the restoration plan from time 

to time as necessary to carry out the pur
poses of this section. 

(6) PLAN SUBMISSION.-Upon completion of 
the restoration plan, the Secretary shall 
submit the plan to the Congress. The resto
ration plan shall become effective ninety 
days after the date of its submission to the 
Congress. 

(7) PLAN EVALUATION.-Not less than three 
years after the completion and submission 
of the restoration plan required by this sub
section and at least every three years there
after, the Task Force shall provide a report 
to the Congress containing a scientific eval
uation of the effectiveness of the coastal 
wetlands restoration projects carried out 
under the plan in creating, restoring, pro
tecting and enhancing coastal wetlands in 
Louisiana. 

(C) COASTAL WETLANDS RESTORATION 
PROJECT BENEFITS.-Where such a determi
nation is required under applicable law, the 
net ecological, aesthetic, and cultural bene
fits. together with the economic benefits, 
shall be deemed to exceed the costs of any 
coastal wetlands restoration project within 
the State which the Task Force finds to 
contribute significantly to wetlands restora
tion. 

(d) CONSISTENCY.-(!) In implementing, 
maintaining, modifying, or rehabilitating 
navigation, flood control or irrigation 
projects, other than emergency actions, 
under other authorities, the Secretary, i~ 
consultation with the Director and the Ad
ministrator, shall ensure that such actions 
are consistent with the purposes of the res
toration plan submitted pursuant to this 
section. 

<2> At the request of the Governor of the 
State of Louisiana, the Secretary of Com
merce shall approve the plan as an amend
ment to the State's coastal zone manage
ment program approved under section 306 
of the Coastal Zone Management Act of 
1972 (16 u.s.c. 1455). 

(e) FuNDING OF WETLANDS RESTORATION 
PRoJECTS.-The Secretary shall, with the 
funds made available in accordance with 
this title, allocate such funds among the 
members of the Task Force to carry out 
coastal wetlands restoration projects in ac
cordance with the priorities set forth in the 
list transmitted in accordance with this sec
tion. The Secretary shall not fund a coastal 
wetlands restoration project unless that 
project is subject to such terms and condi
tions as necessary to ensure that wetlands 
restored, enhanced or managed through 
that project will be administered for the 
long-term conservation of such lands and 
waters and dependent fish and wildlife pop
ulations. 

(f) CosT-SHARING.-
(1) FEDERAL SHARE.-Amounts made avail

able in accordance with section 306 of this 
title to carry out coastal wetlands restora
tion projects under this title shall provide 
75 percent of the cost of such projects. 

(2) FEDERAL SHARE UPON CONSERVATION 
PLAN APPROVAL.-Notwithstanding the previ
OUS paragraph, if the State develops a 
Coastal Wetlands Conservation Plan pursu
ant to this title, and such conservation plan 
is approved pursuant to section 304 of this 
title amounts made available in accordance 
with section 306 of this title for any coastal 
wetlands restoration project under this sec
tion shall be 85 percent of the cost of the 
project. In the event that the Secretary, the 
Director, and the Administrator jointly de
termine that the State is not taking reason
able steps to implement and administer a 
conservation plan developed and approved 
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pursuant to this title, amounts made avail
able in accordance with section 306 of this 
title for any coastal wetlands restoration 
project shall revert to 75 percent of the cost 
of the project: Provided, however, That 
such reversion to the lower cost share level 
shall not occur until the Governor has been 
provided notice of, and opportunity for 
hearing on, any such determination by the 
Secretary, the Director, and Administrator, 
and the State has been given ninety days 
from such notice or hearing to take correc
tive action. 

(3) FORM OF STATE SHARE.-The share of 
the cost required of the State shall be from 
a non-Federal source. Such State share 
shall consist of a cash contribution of not 
less than 5 percent of the cost of the 
project. The balance of such State share 
may take the form of lands, easements, or 
right-of-way, or any other form of in-kind 
contribution determined to be appropriate 
by the lead Task Force member. 

<4> Paragraphs (1), (2), and (3) of this sub
section shall not affect the existing cost
sharing agreements for the following 
projects: Caernarvon Freshwater Diversion, 
Davis Pond Freshwater Diversion, and 
Bonnet Carre Freshwater Diversion. 
SEC. 304. LOUISIANA COASTAL WETLANDS CONSER

VATION PLANNING. 
(a) DEVELOPMENT OF CONSERVATION PLAN.
(1) AGREEMENT.-The Secretary, the Direc

tor, and the Administrator are directed to 
enter into an agreement with the Governor, 
as set forth in paragraph <2> of this subsec
tion, upon notification of the Governor's 
willingness to enter into such agreement. 

(2) TERMS OF AGREEMENT.-
(A) Upon receiving notification pursuant 

to paragraph < 1) of this subsection, the Sec
retary, the Director, and the Administrator 
shall promptly enter into an agreement 
(hereafter in this section referred to as the 
"agreement") with the State under the 
terms set forth in subparagraph <B> of this 
paragraph. 

<B> The agreement shall-
(i) set forth a process by which the State 

agrees to develop, in accordance with this 
section, a coastal wetlands conservation 
plan <hereafter in this section referred to as 
the "conservation plan">; 

<iD designate a single agency of the State 
to develop the conservation plan; 

(iii) assure an opportunity for participa
tion in the development of the conservation 
plan, during the planning period, by the 
public and by Federal and State agencies; 

(iv) obligate the State, not later than 
three years after the date of signing the 
agreement, unless extended by the parties 
thereto, to submit the conservation plan to 
the Secretary, the Director, and the Admin
istrator for their approval; and 

<v> upon approval of the conservation 
plan, obligate the State to implement the 
conservation plan. 

(3) GRANTS AND ASSISTANCE.-Upon the 
date of signing the agreement-

<A> the Administrator shall, in consuita
tion with the Director, with the funds made 
available in accordance with section 306 of 
this title, make grants during the develop
ment of the conservation plan to assist the 
designated State agency in developing such 
plan. Such grants shall not exceed 75 per
cent of the cost of developing the plan; and 

<B> the Secretary, the Director, and the 
Administrator shall provide technical assist
ance to the State to assist it in the develop
ment of the plan. 

(b) CONSERVATION PLAN GOAL.-If a conser
vation plan is developed pursuant to this 

section, it shall have a goal of achieving no 
net loss of wetlands in the coastal areas of 
Louisiana as a result of development activi
ties initiated subsequent to approval of the 
plan, exclusive of any wetlands gains 
achieved through implementation of the 
preceding section of this title. 

(C) ELEMENTS OF CONSERVATION PLAN.-The 
conservation plan authorized by this section 
shall include-

< 1> identification of the entire coastal area 
in the State that contains coastal wetlands; 

<2> designation of a single State agency 
with the responsibility for implementing 
and enforcing the plan; 

<3> identification of measures that the 
State shall take in addition to existing Fed
eral authority to achieve a goal of no net 
loss of wetlands as a result of development 
activities, exclusive of any wetlands gains 
achieved through implementation of the 
preceding section of this title; 

<4> a system that the State shall imple
ment to account for gains and losses of 
coastal wetlands within coastal areas for 
purposes of evaluating the degree to which 
the goal of no net loss of wetlands as a 
result of development activities in such wet
lands or other waters has been attained; 

< 5 > satisfactory assurances that the State 
will have adequate personnel, funding, and 
authority to implement the plan; 

(6) a program to be carried out by the 
State for the purpose of educating the 
public concerning the necessity to conserve 
wetlands; 

<7> a program to encourage the use of 
technology by persons engaged in develop
ment activities that will result in negligible 
impact on wetlands; and 

<8> a program for the review, evaluation, 
and identification of regulatory and nonreg
ulatory options that will be adopted by the 
State to encourage and assist private owners 
of wetlands to continue to maintain those 
lands as wetlands. 

(d) APPROVAL OF CONSERVATION PLAN.-
(1) IN GENERAL.-If the Governor submits a 

conservation plan to the Secretary, the Di
rector, and the Administrator for their ap
proval, the Secretary, the Director, and the 
Administrator shall, within one hundred 
and eighty days following receipt of such 
plan, approve or disapprove it. 

(2) APPROVAL CRITERIA.-The Secretary, 
the Director, and the Administrator shall 
approve a conservation plan submitted by 
the Governor, if they determine that-

<A> the State has adequate authority to 
fully implement all provisions of such a 
plan; 

<B> such a plan is adequate to attain the 
goal of no net loss of coastal wetlands as a 
result of development activities and com
plies with the other requirements of this 
section; and 

<C> the plan was developed in accordance 
with the terms of the agreement set forth in 
subsection <a> of this section. 

(e) MODIFICATION OF CONSERVATION 
PLAN.-

(1) NONCOMPLIANCE.-If the Secretary, the 
Director, and the Administrator determine 
that a conservation plan submitted by the 
Governor does not comply with the require
ments of subsection <d> of this section, they 
shall submit to the Governor a statement 
explaining why the plan is not in compli
ance and how the plan should be changed to 
be in compliance. 

(2) RECONSIDERATION.-If the Governor 
submits a modified conservation plan to the 
Secretary, the Director, and the Administra
tor for their reconsideration, the Secretary, 

the Director, and Administrator shall have 
ninety days to determine whether the modi
fications are sufficient to bring the plan 
into compliance with the requirements of 
subsection <d> of this section. 

(3) APPROVAL OF MODIFIED PLAN.-If the 
Secretary, the Director, and the Administra
tor fail to approve or disapprove the conser
vation plan, as modified, within the ninety
day period following the date on which it 
was submitted to them by the Governor, 
such plan, as modified, shall be deemed to 
be approved effective upon the expiration 
of such ninety-day period. 

(f) AMENDMENTS TO CONSERVATION PLAN.
If the Governor amends the conservation 
plan approved under this section, any such 
amended plan shall be considered a new 
plan and shall be subject to the require
ments of this section; except that minor 
changes to such plan shall not be subject to 
the requirements of this section. 

(g) IMPLEMENTATION OF CONSERVATION 
PLAN.-A conservation plan approved under 
this section shall be implemented as provid
ed therein. 

(h) FEDERAL OVERSIGHT.-
(1) INITIAL REPORT TO CONGRESS.-Within 

one hundred and eighty days after entering 
into the agreement required under subsec
tion <a> of this section, the Secretary, the 
Director, and the Administrator shall report 
to the Congress as to the status of a conser
vation plan approved under this section and 
the progress of the State in carrying out 
such a plan, including an accounting, as re
quired under subsection (c) of this section, 
of the gains and losses of coastal wetlands 
as a result of development activities. 

(2) REPORTS TO CONGRESS.-Twenty-four 
months after the initial one hundred and 
eighty day period set forth in paragraph <1 >. 
and at the end of each twenty-four-month 
period thereafter, the Secretary, the Direc
tor, and the Administrator shall, report to 
the Congress on the status of the conserva
tion plan and provide an evaluation of the 
effectiveness of the plan in meeting the goal 
of this section. 
SEC. 305. NATIONAL COASTAL WETLANDS CONSER

VATION GRANTS. 

(a) MATCHING GRANTS.-The Director 
shall, with the funds made available in ac
cordance with the next following section of 
this title, make matching grants to any 
coastal State to carry out coastal wetlands 
conservation projects from funds made 
available for that purpose. 

<b> PRIORITY.-Subject to the cost-sharing 
requirements of this section, the Director 
may grant or otherwise provide any match
ing moneys to any coastal State which sub
mits a proposal substantial in character and 
design to carry out a coastal wetlands con
servation project. In awarding such match
ing grants, the Director shall give priority 
to coastal wetlands conservation projects 
that are-

(1) consistent with the National Wetlands 
Priority Conservation Plan developed under 
section 301 of the Emergency Wetlands Re
sources Act <16 U.S.C. 3921>; and 

<2> in coastal States that have established 
dedicated funding for programs to acquire 
coastal wetlands, natural areas and open 
spaces. In addition, priority consideration 
shall be given to coastal wetlands conserva
tion projects in maritime forests on coastal 
barrier islands. 

(C) CONDITIONS.-The Director may only 
grant or otherwise provide matching 
moneys to a coastal State for purposes of 
carrying out a coastal wetlands conservation 
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project if the grant or provision is subject to 
terms and conditions that will ensure that 
any real property interest acquired in whole 
or in part, or enhanced, managed, or re
stored with such moneys will be adminis
tered for the long-term conservation of such 
lands and waters and the fish and wildlife 
dependent thereon. 

(d) CosT-SHARING.-
( 1) FEDERAL SHARE.-Grants to coastal 

States of matching moneys by the Director 
for any fiscal year to carry out coastal wet
lands conservation projects shall be used for 
the payment of not to exceed 50 percent of 
the total costs of such projects: except that 
such matching moneys may be used for pay
ment of not to exceed 75 percent of the 
costs of such projects if a coastal State has 
established a trust fund, from which the 
principal is not spent, for the purpose of ac
quiring coastal wetlands, other natural area 
or open spaces. 

(2) FoRM OF STATE SHARE.-The matching 
moneys required of a coastal State to carry 
out a coastal wetlands conservation project 
shall be derived from a non-Federal source. 

(3) IN-KIND CONTRIBUTIONS.-In addition to 
cash outlays and payments, in-kind contri
butions of property or personnel services by 
non-Federal interests for activities under 
this section may be used for the non-Feder
al share of the cost of those activities. 

(e) PARTIAL PAYMENTS.-
(1) The Director may from time to time 

make matching payments to carry out coast
al wetlands conservation projects as such 
projects progress, but such payments, in
cluding previous payments, if any, shall not 
be more than the Federal pro rata share of 
any such project in conformity with subsec
tion <d> of this section. 

(2) The Director may enter into agree
ments to make matching payments on an 
initial portion of a coastal wetlands conser
vation project and to agree to make pay
ments on the remaining Federal share of 
the costs of such project from subsequent 
moneys if and when they become available. 
The liability of the United States under 
such an agreement is contingent upon the 
continued availability of funds for the pur
pose of this section. 

(f) WETLANDS AssESSMENT.-The Director 
shall, with the funds made available in ac
cordance with the next following section of 
this title, direct the U.S. Fish and Wildlife 
Service's National Wetland Inventory to 
update and digitize wetlands maps in the 
State of Texas and to conduct an assess
ment of the status, condition, and trends of 
wetlands in that State. 
SEC. 306. DISTRIBUTION OF APPROPRIATIONS. 

(a) PRIORITY PROJECT AND CONSERVATION 
PLANNING EXPENDITURES.-Of the total 
amount appropriated during a given fiscal 
year to carry out this title, 70 percent, not 
to exceed $70,000,000, shall be available, and 
shall remain available until expended, for 
the purposes of making expenditures-

( 1) not to exceed the aggregate amount of 
$5,000,000 annually to assist the Task Force 
in the preparation of the list required under 
this title and the plan required under this 
title, including preparation of-

<A> preliminary assessments; 
<B> general or site-specific inventories; 
<C> reconnaissance, engineering or other 

studies; 
<D> preliminary design work; and 
<E> such other studies as may be necessary 

to identify and evaluate the feasibility of 
coastal wetlands restoration projects; 

(2) to carry out coastal wetlands restora
tion projects in accordance with the prior-

ities set forth on the list prepared under 
this title; 

(3) to carry out wetlands restoration 
projects in accordance with the priorities set 
forth in the restoration plan prepared 
under this title; 

(4) to make grants not to exceed 
$2,500,000 annually or $10,000,000 in total, 
to assist the agency designated by the State 
in development of the Coastal Wetlands 
Conservation Plan pursuant to this title. 

(b) COASTAL WETLANDS CONSERVATION 
GRANTS.-Of the total amount appropriated 
during a given fiscal year to carry out this 
Title, 15 percent, not to exceed $15,000,000 
shall be available, and shall remain avail
able to the Director, for purposes of making 
grants-

< 1) to any coastal State, except States eli
gible to receive funding under section 
306(a), to carry out coastal wetlands conser
vation projects in accordance with section 
305 of this title; and 

<2> in the amount of $2,500,000 in total for 
an assessment of the status, condition, and 
trends of wetlands in the State of Texas. 

(C) NORTH AMERICAN WETLANDS CONSERVA· 
TION.-Of the total amount appropriated 
during a given fiscal year to carry out this 
title, 15 percent, not to exceed $15,000,000, 
shall be available to, and shall remain avail
able until expended by, the Secretary of the 
Interior for allocation to carry out wetlands 
conservation projects in any coastal State 
under section 8 of the North American Wet
lands Conservation Act <Public Law 101-233, 
103 Stat. 1968, December 13, 1989). 
SEC. 307. GENERAL PROVISIONS. 

(a) ADDITIONAL AUTHORITY FOR THE CORPS 
OF ENGINEERS.-The Secretary is authorized 
to carry out projects for the protection, res
toration, or enhancement of aquatic and as
sociated ecosystems, including projects for 
the protection, restoration, or creation of 
wetlands and coastal ecosystems. In carry
ing out such projects, the Secretary shall 
give such projects equal consideration with 
projects relating to irrigation, navigation, or 
flood control. 

(b) STUDY.-The Secretary is hereby au
thorized and directed to study the feasibili
ty of modifying the operation of existing 
navigation and flood control projects to 
allow for an increase in the share of the 
Mississippi River flows and sediment send 
down the Atchafalaya River for purposes of 
land building and wetlands nourishment. 
SEC. 308. CONFORMING AMENDMENT. 

16 U.S.C. 777c is amended by adding the 
following after the first sentence: 

"The Secretary shall distribute 18 per 
centum of each annual appropriation made 
in accordance with the provisions of section 
777b of this title as provided in the Coastal 
Wetlands Planning, Protection and Restora
tion Act; Provided that, notwithstanding 
the provisions of section 777b, such sums 
shall remain available to carry out such Act 
through fiscal year 1999.". 
"TITLE IV-GREAT LAKES OIL POLLU

TION RESEARCH AND DEVELOP
MENT 

"SEC. 4001. SHORT TITLE. 
"This title may be cited as the "Great 

Lakes Oil Pollution Research and Develop
ment Act". 
"SEC. 4002. GREAT LAKES OIL POLLUTION RE

. SEARCH AND DEVELOPMENT. 
"Section 7001 of the Oil Pollution Act of 

1990 <Public Law 101-380) is amended as fol
lows: 

"(1) GREAT LAKES DEMONSTRATION 
PROJECT.-In subsection (c)(6), strike "3" and 

insert "4", strike "and" after "California,", 
and insert "and <D> ports on the Great 
Lakes," after "Louisiana,". 

"(2) FuNDING.-In subsection (f) strike 
"21,250,000" and insert "22,000,000" and in 
subsection (f)(2) strike "2,250,000" and 
insert "3,000,000" .". 

0 2240 
The SPEAKER pro tempore <Mr. 

EcKART). Is a second demanded? 
Mr. DAVIS. Mr. Speaker, I demand 

a second. 
The SPEAKER pro tempore. With

out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Louisiana [Mr. 
TAUZIN] will be recognized for 20 min
utes, and the gentleman from Michi
gan [Mr. DAVIS] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 5390, an act to prevent and con
trol infestations of U.S. waters by the 
zebra mussel and other aquatic nui
sance species, to restore Great Lakes 
fish and wildlife, to restore coastal 
wetlands and to improve oilspill re
search and development in the Great 
Lakes. 

The zebra mussel has proliferated in 
the Great Lakes, clogging water pipes 
and if uncontrolled, is expected to 
infest the waterways in over two
thirds of the continental United 
States. It is estimated that economic 
costs associated with the spread of this 
organism would be $5 billion by the 
year 2000. 

Title I of this bill is designed to ad
dress the problem created by zebra 
mussels and other aquatic nuisance 
species. It establishes a regulatory pro
gram to control ballast water in vessels 
entering the Great Lakes, and man
dates a research and control program 
for zebra mussels and other exotic spe
cies. 

Title II requires the U.S. Fish and 
Wildlife Service to conduct a study to 
identify threats to the fish and wild
life resources of the Great Lakes. 

Title III establishes a coastal wet
land restoration program in Louisiana, 
and also establishes a separate coastal 
wetland restoration program for other 
coastal States. It also provides addi
tional funds for wetland conservation 
projects in coastal States under the 
North American Wetlands Conserva
tion Act. 

Title IV provides for an oilspill 
cleanup demonstration project in the 
Great Lakes. 

This is a worthwhile bill and I urge 
members to support it. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. DAVIS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in support of 

H.R. 5390, legislation that is critical 
for the Great Lakes. I would like to 
thank Congressman HERTEL, author of 
the legislation, for his fine efforts, and 
also Congressman STUDDS for his work 
on this bill. 

Title I of the bill addresses an imme
diate problem for the lakes-zebra mus
sels. In 5 short years after being 
dumped in the Great Lakes by ocean
going ships, these small clamlike orga
nisms have clogged industrial and mu
nicipal water intake pipes and boat 
motors, colonized fish spawning reefs, 
and have littered beaches with razor 
sharp shells. 

The potential for severe economic 
harm is devastating, because these 
tiny aquatic animals have no natural 
predators to limit their numbers. Not 
only have they found their way into 
each of the Great Lakes, but are gain
ing a foodhold as far west as Northern 
Minnesota's St. Louis River, spreading 
fear of infestation to Minnesota's 
10,000 lakes and the Mississippi River. 

The bill will require the U.S. Coast 
Guard to develop voluntary guidelines 
to prevent the introduction and spread 
of aquatic nuisance species into the 
Great Lakes through the exchange of 
ballast water of vessels. Within 2 years 
these requirements would be made 
mandatory for the Great Lakes. 

This title also establishes a Federal 
task force to develop a comprehensive 
research, monitoring, control, and 
eradication program for aquatic nui
sance species. The bill also provides 
State grants to assist in implementing 
the program, and authorizes funds to 
various Federal agencies for their in
volvement in solving this problem. 

Title II of the bill calls for a compre
hensive study of the status, manage
ment, and restoration needs of the re
sources of the Great Lakes. The grow
ing and often conflicting demands 
placed on the Great Lakes will contin
ue to exert pressure on fish and wild
life. These pressures include contami
nates, invasion of alien species such as 
the zebra mussel and sea lamprey, and 
the destruction of habitat. 

The Fish and Wildlife Service, the 
Great Lakes Fisheries Commission, 
and State agencies already have the 
responsibility for managing these re
sources. Unfortunately, they have not 
been given adequate funding to ad
dress existing problems or put pro
grams in place to prevent new ones. 
This bill does that. 

Simply put, this title directs the 
Fish and Wildlife Serivce, the Envi
ronmental Protection Agency, the U.S. 
Corps of Engineers, State Fish and 
Wildlife Agencies, tribes, and Canadi
an officials to undertake a comprehen
sive study of the fish and wildlife re
sources of the lakes and report to Con
gress by October 1, 1994. 

Title III of the bill addresses coastal 
wetlands planning, protection and res
toration. It provides a program to help 
in halting coastal erosion in the State 
of Louisiana which loses roughly 50 
square miles a year, it establishes a na
tional coastal wetlands conservation 
program to assist other coastal states, 
and a program for acquisition, restora
tion, and enhancement for other high 
priority national wetlands. 

Mr. Speaker, I again would like to 
compliment my colleague Congress
man HERTEL whose leadership was in
strumental in moving this legislation, 
and urge its adoption by the House. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from California. 

Mr. DANNEMEYER. Mr. Speaker, I 
would like to ask my friend, the gen
tleman from Louisiana, is this zebra 
mussel on the endangered species list? 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DAVIS. I am happy to yield to 
the gentleman from Louisiana. 

Mr. TAUZIN. Not only is it not on 
the endangered species list, but if we 
do not do something about it, we may 
have to put many of us on the endan
gered species list. It is a fast-spreading 
infestation. 

Mr. DANNEMEYER. How did this 
critter escape the detection net of 
those people working in the U.S. Fish 
and Wildlife looking for endangered 
species to preserve? 

Mr. TAUZIN. I can onlY· tell the gen
tleman that not only is the species not 
endangered, it is proliferating at a 
rapid rate to amount to an infestation 
that needs to be controlled. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I would 
like to seriously thank the gentleman 
and the distinguished minority leader 
for bringing this bill forward. 

Everyone knows, the greatest fresh 
water supply in the world is in the 
Great Lakes region, and it is an area 
where the entire country in many 
ways gets our fresh water from that 
region. It is being plagued by a new
found creature called the zebra mussel 
that, indeed, came from foreign ships, 
as I understand it, and so we have to 
deal with this problem before it mag
nifies. 

So it is extremely important to the 
region that I represent, the greater 
Cleveland and other Great Lakes 
areas, but it is also important for the 
sake of fresh water, our greatest natu
ral resource. 

I want to compliment both of the 
gentlemen and all the members of the 
committee and those who brought the 
bill forward. 

Mr. TAUZIN. Mr. Speaker, I yield 
such time as he may consume to the 

gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, can the 
gentleman tell me how much money is 
involved in the bill we are talking 
about? 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER, I am happy to yield 
to the gentleman from Louisiana. 

Mr. TAUZIN. The bill authorizes 
about $150 million, all coming from 
the trust funds of the Wydler-Breaux 
funds which, as you know, need not be 
appropriated. The Wydler-Breaux 
funds do not amount nearly to the 
amount authorized under the bill. 

Mr. WALKER. This money is all 
money approved previously by the 
House in the bills that we sent out of 
here by unanimous consent? 

Mr. TAUZIN. The gentleman is cor
rect. Some of this bill was passed in 
the water resources bill, but some of it 
was passed in this bill as it went to the 
Senate. It has been combined in the 
Senate. All of it has been through the 
House, and I think it was approved 
unanimously by the House. 

Mr. WALKER. I thank the gentle
man. 

Mr. YOUNG of Alaska. Mr. Speaker, H.R. 
5390 is a bill that addresses many issues criti
cal to the Great Lakes. Contained within the 
legislation though, is a title that deals with na
tional wetlands conservation projects. My 
statement should provide clarification for 
those responsible for carrying out those 
projects. 

Section 306(c) of title Ill of the bill, specifi
cally directs that 15 percent, not to exceed 
$15 million, of funds available to carry out the 
Coastal Wetlands Planning, Protection and 
Restoration Act, shall be available to the Sec
retary of the Interior for wetland conservation 
projects in coastal States of the United 
States. These wetland conservation projects 
would be administered under the authority of 
the North American Wetland Conservation Act 
Public Law 1 01-233, 1 01 Stat. 1968, Decem
ber 13, 1989). 

Mr. Speaker, the North American Wetland 
Conservation Act was adopted by this Con
gress and signed into law last year as a way 
of providing funding for wetland conservation 
projects throughout North America. Section 8 
of that act, provides that the Secretary of the 
Interior allocate funds made available to him 
under that act, in such a way that at least 50 
percent, but not more than 70 percent, be 
available for wetland conservation projects in 
Canada and Mexico. The remainder of funds 
available at least 30 percent but not more 
than 50 percent, would be applied to wetland 
conservation projects in the United States. 

I would like to point out that funds provided 
by section 306(c) would be used only for wet
land conservation projects, as approved by 
the North American Wetlands Council, for 
coastal states within the United States. It was 
also the intent of the Members in agreeing to 
include this section in the bill that these funds 
would not be included with the funds available 
under the North American Wetland Conserva-
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tion Act in determining the allocation of funds 
to Canada, Mexico, and the United States. 

Mr. Speaker, our intent with the adoption of 
section 306(c) in title Ill of H.R. 5390, is 
simply to allow additional moneys to be used 
by the Secretary of the Interior under the ex
isting authority provided through the North 
American Wetland Conservation Act-which 
provides for cost sharing with the private 
sector and the states-to benefit wetland con
servation projects in the coastal States of the 
United States. 

Mr. Speaker, I hope this provides clarity to 
this issue. 

Mr. JONES of North Carolina. Mr. Speaker, 
I rise in support of H.R. 5390, an act to pre
vent and control infestations of U.S. waters by 
the zebra mussel and other aquatic nuisance 
species, to restore Great Lakes fish and wild
life, to restore coastal wetlands, and to im
prove oilspill research and development in the 
Great Lakes. 

In particular, I would like to take this oppor
tunity to express my strong support for the 
National Coastal Wetlands Conservation 
Grants Program which is established in sec
tion 3005 of this bill. Section 3005 allows the 
Director of the U.S. Fish and Wildlife to make 
grants to coastal States for wetlands conser
vation projects-defined in the bill as either 
obtaining real property interests in wetlands, 
or restoring or enhancing wetlands. In award
ing these grants the Director is required to 
give priority consideration to projects which 
are consistent with the national wetlands pri
ority conservation plan developed under sec
tion 301 of the Emergency Wetlands Act, and 
to States that have established dedicated 
funding for programs to acquire coastal wet
lands. Additionally, the Director should give 
priority consideration to coastal wetlands 
projects in maritime forests on coastal barrier 
islands. 

I would like to point out that this legislation 
is silent on how to specifically distribute wet
lands conservation grants among the coastal 
States. Nowhere in the legislation does it say 
that grants should be given to every coastal 
State in a given fiscal year. Rather, the legis
lation directs the U.S. Fish and Wildife Service 
to give priority consideration to individual con
servation projects that meet several general 
guidelines. However, it is my intent that the Di
rector should attempt to maintain a regional 
balance in the distribution of grants to coastal 
States. I also note that funds for this grant 
program are derived from the sport fish resto
ration account. Therefore, I intend that the 
costs of administering this new grant program 
shall be reimbursed under the 6 percent ad
ministration set aside authorized for the Fish 
Restoration Program. 

Finally, Mr. Speaker, I would like to point 
out that there are two rare and irreplaceable 
maritime forests in North Carolina-Nags 
Head Woods and Buxton Woods. These two 
maritime forests consist of ecologically impor
tant marshlands, Pine Hammocks, and Bay 
Forests. In addition, they are home to many 
endangered and threatened species. Local in
terests in North Carolina have been trying to 
preserve these maritime forests for many 
years. Proposals to protect maritime forests, 
such as Nags Head Woods and Buxton 
Woods, are to be given priority consideration 

under this legislation. Therefore, I have every 
expectation that the State of North Carolina 
shall obtain funding under this grant program 
to protect these and other valuable maritime 
forests. 

In conclusion, I urge all Members to support 
this important piece of legislation. 

Mr. NOWAK. Mr. Speaker, I rise in strong 
support of H.R. 5390; the Aquatic Nuisance 
Prevention and Control Act of 1990, a bill 
crafted to respond to the threat of the zebra 
mussel and other exotic species that find their 
way into U.S. waters. The zebra mussel in just 
2 years has infiltrated the Great Lakes and 
colonized our water intake infrastructure; it is 
estimated it will cost the Nation more than $5 
billion in damage and management costs over 
the next decade as it spreads from the Great 
Lakes to inland rivers and lakes. 

This bill is a comprehensive interagency re
sponse to the problem of the exotic species 
and provides resources to NOAA, the U.S. 
Fish and Wildlife Service, the Coast Guard, 
and the U.S. Army Corps of Engineers for a 
coordinated attack on the prevention and con
trol of the zebra mussel in particular. 

Title II of the bill authorizes the Great Lakes 
Fish and Wildlife Restoration Act of 1990. The 
bill provides badly needed resouces to the 
U.S. Fish and Wildlife Service to assess our 
Great Lakes fishery and implement manage
ment programs critical to the stewardship of 
the fishery, now worth over $4.5 billion annu
ally to the Great Lakes regional economy. In 
crafting this bill we consulted extensively with 
the Fish and Wildlife Service to ensure that 
this legislation would reflect the true program
matic needs of the Service in this new Great 
Lakes initiative. This modest Federal invest
ment in the Great Lakes resource is long 
overdue and will make the U.S. Fish and Wild
life Service a full partner in the multi-agency 
Federal effort to clean up and enhance our 
valuable Great Lakes fishery. 

Title Ill of the bill amends the recently en
acted Oil Pollution Act of 1990 to include an 
oil pollution minimization demonstration 
project for the Great Lakes. The Great Lakes 
are a unique ecosystem that take a full 1 00 
years for the water to cycle through. This war
rants special consideration for the unique and 
certain devastation that a major oil spill would 
have on the system. Again I will thank the 
Chairman HERTEL for his excellent work in 
moving this provision along. 

Mr. Speaker, a great deal of work has pre
ceeded final passage of this legislation. I 
would like to commend the chairman of the 
Merchant Marine and Fisheries Committee Mr. 
JONES and ranking minority member Boe 
DAVIS, whom I worked closely with in crafting 
the fish and wildlife bill. Special thanks are 
owed to my colleagues, Chairman STuoos 
and Chairman HERTEL, for their untiring efforts 
to see this legislation through final passage. 

I strongly urge the adoption of this bill. 
Mr. TAUZIN. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

Mr. DAVIS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Louisiana [Mr. 

TAUZIN] that the House suspend the 
rules and concur in the Senate amend
ment to the bill, H.R. 5390. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

DISCUSSION CONCERNING THE 
KISSIMMEE RIVER RESTORA
TION PROJECT 
<Mr. ROE asked and was given per

mission to address the House for 1 
minute.) 

Mr. ROE. Mr. Speaker, I have asked 
for this 1-minute for the purpose of 
engaging in a colloquy with the gentle
man from Minnesota. 

Mr. STANGELAND. Mr. Speaker, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Minnesota. 

Mr. STANGELAND. This morning, 
the Senate passed a bill which would 
have conditionally authorized a 
project for the restoration of the Kis
simmee River. However, no construc
tion could begin on the project until 
the final report of the chief was com
pleted, together with modifications 
recommended by the Secretary of the 
Army. While both the House and 
Senate versions of the Water Re
sources Development Act of 1990 con
tained similar provisions, the confer
ence agreement did not include such a 
provision. When the House approved, 
and sent to the President the Water 
Resources Development Act of 1990, 
the bill did include a requirement for 
the Corps of Engineers to expedite a 
study for the restoration of the Kis
simmee River. It is my understanding 
that the committee intends to follow 
the progress of this project carefully 
and work toward the prompt comple
tion of the study. 

Mr. ROE. The gentleman is correct. 
In fact, the law will require that the 
study be completed no later than April 
1, 1992, and that plans and specifica
tions suitable to allow the project to 
be bid for construction be prepared by 
June 1, 1994. 

Mr. STANGELAND. With the re
quirements in the law for expedited 
completion of the study and post 
study engineering and design, I believe 
that the project will move foward at a 
fast pace. 

Mr. ROE. I concur with my col
league. I also believe that the provi
sions for an expedited study of the 
project will enhance the pace at which 
this project proceeds. The committee 
looks forward to the prompt comple
tion of this study and authorizing this 
project in accordance with the final 
report of the Chief of Engineers in the 
next Congress. With the assistance of 
the Florida delegation in the House 
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and the Senate, I have every reason to 
be confident that this project will 
move expeditiously. 

Mr. STANGELAND. I thank the 
gentleman for his clarification con
cerning this important environmental 
project. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendments were concurred 
in. 

A motion to reconsider was laid on 
the table. 

TEMPORARY EXTENSION OF REQUEST FOR CONSIDERATION 
CERTAIN LAWS RELATING TO OF H.R. 5891, RESOLUTION 
HOUSING AND COMMUNITY TRUST CORPORATION FUND-
DEVELOPMENT ING ACT 
Mr. GONZALEZ. Mr. Speaker, I 

move to suspend the rules and concur 
in the Senate amendments to the bill 
<H.R. 5933) to provide for the tempo
rary extension of the certain laws re
lating to housing and community de
velopment. 

The Clerk read as follows: 
Senate amendments: 
Page 3, line 4, strike out "February 1, 

1990'' and insert "November 30, 1990". 
Page 3, line 19, strike out "February 1, 

1990" and insert "November 30, 1990". 
Page 4, line 10, strike out "February 1, 

1990" and insert "November 30, 1990". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. WYLIE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Texas [Mr. GoNZALEZ] 
will be recognized for 20 minutes, and 
the gentleman from Ohio [Mr. WYLIE] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, this is a very technical 
matter. 

The other body amended the dates 
of the several extensions included in 
the House bill, H.R. 5933,' from Febru
ary 1, 1991, to November 30, 1990. This 
is agreeable and satisfactory to both 
the majority and the minority on our 
side and, therefore, I would urge the 
approval. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I associate myself with 
the remarks of the distinguished 
chairman. This is a temporary exten
sion for some HUD programs which 
have already been authorized in the 
conference report. I urge adoption of 
this. 

Mr. Speaker, I yield back the bal
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. GoN
ZALEZ] that the House suspend the 
rules and concur in the Senate amend
ments to the bill, H.R. 5933. 

Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill <H.R. 5891) to 
provide additional funding for the 
Resolution Trust Corporation, and for 
other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is 

there objection to the request of the 
gentleman from Texas? 

Mr. ANNUNZIO. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec
tion is heard. Consideration of the bill 
is dispensed with. 

CRIME CONTROL ACT OF 1990 
Mr. BROOKS. Mr. Speaker, I move 

to suspend the rules and pass the 
Senate bill <S. 3266) to control crime. 

The Clerk read as follows: 
[The bill S. 3266 will appear in a 

subsequent issue of the RECORD.] 
The SPEAKER pro tempore. Is a 

second demanded? 
Mr. McCOLLUM. Mr. Speaker, I 

demand a second. 
The SPEAKER pro tempore. With

out objection, a second will be consid
ered as ordered. 

There was no objection. 

0 1050 
The SPEAKER pro tempore <Mr. 

EcKART). The gentleman from Texas 
[Mr. BROOKS] will be recognized for 20 
minutes, and the gentleman from 
Florida [Mr. McCOLLUM] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as all the Members are 
aware, the Judiciary Committees of 
both the House and the Senate, along 
with numerous other committees of 
both bodies, have worked for many 
months during the 101st Congress to 
assemble a comprehensive crime con
trol bill. Both Houses passed such a 
measure, this body having acted on 
H.R. 5269, the Comprehensive Crime 
Control Act of 1990, earlier this 
month. 

In the weeks since H.R. 5269 passed 
the House, there have been numerous 
meetings between the House and 
Senate, both on the staff level and the 
Member level, in an attempt to resolve 
the very real differences that existed 

between the two bills and to fashion a 
single piece of legislation that would 
win acceptance by the Congress and be 
signed by the President. These meet
ings have involved scores of people 
and hundreds of hours of time, and 
nobody can say that we did not give 
the effort to find common ground on 
this matter our best shot. 

Unfortunately, during conference 
meetings this week, it was determined 
by the Members that it was simply im
possible to reach agreement on a 
number of major issues contained in 
both bills. The differences were simply 
too great to bridge at this late hour in 
the session. 

However, the members of the House 
and Senate meeting in conference 
agreed that it would be wrong if be
cause of this failure to agree on the 
major issues, the important work of 
the two Judiciary Committees and 
other committees of the House and 
Senate on other criminal justice issues 
during the 101st Congress were to be 
lost. Accordingly, the conferees agreed 
that a document reflecting those mat
ters on which there was a consensus of 
the Members-Republican and Demo
cratic, House and Senate-should be 
assembled and enacted. 

This is the bill before us tonight. It 
addresses numerous issues in such 
areas as child abuse, protection of the 
rights of victims of crime, funding for 
State and local law enforcement agen
cies, and drug trafficking. While it cer
tainly does not contain all the provi
sions that most of the Members would 
have liked to enact during this Con
gress, it is an important step in the 
war against crime and one that is 
worthy of enactment in this final day 
of the 101st Congress. 

One title of this omnibus bill is de
voted to banking law enforcement. In 
a number of different ways this sec
tion of the bill addresses the legal sys
tem's response to the savings and loan 
scandal which threatens to cost the 
American people hundreds of billions 
of dollars over the coming years. 

As the author of the final version of 
the Federal Debt Collection Proce
dures Act, to which the Senate has 
now formally agreed, I want to discuss 
some aspects of the legislation to 
make sure they are fully understood. 

DEFINITION OF "DEBT" 

The definition of "debt" was careful
ly written to make clear that the act 
will not apply to obligations which 
begin as purely private loan or con
tract obligations. For example, if one 
of our constituents goes to his neigh
borhood bank or thrift and takes out a 
business or personal loan, that trans
action is between him and the bank or 
thrift. Unless it is a veterans' home 
loan or an FHA home loan or similar 
loan in which the Government is 
either the lender or the insurer or 
guarantor of the loan-that is, the co-
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signer of the loan-then these loans 
will not come under coverage of this 
act's new procedures. This is true even 
if the bank or thrift later fails and is 
taken over by Federal regulators. If 
the Federal Government seeks to re
cover these loan or contract obliga
tions, it may do so in exactly the way 
it proceeded in the past; it is not eligi
ble to use the new procedures in this 
act. 

Similarly, the act makes clear that it 
does not apply to any court judgment 
entered more than 10 years before the 
act's effective date. The collection of 
debts based on these earlier judgments 
will continue to be governed by cur
rent law rather than by this act. 

EFFECT ON BANKRUPTCY LAWS 

The act makes several clarifications 
to resolve potential ambiguities in its 
application or in its effect on other 
laws. One of those clarifications is 
that the act "shall not be construed to 
supersede or modify the operation of 
• • • title 11," United States Code
the Bankruptcy Code. This provision 
was carefully worded to make clear 
that the act would have absolutely no 
effect on the Bankruptcy Code; even 
provisions of the Bankruptcy Code 
making reference to nonbankruptcy 
law are to be read as if this act did not 
exist. The only exception is the provi
sion in section 201 of the act, which 
amends a specific provision of the 
Bankruptcy Code. 

HOMESTEAD AND OTHER EXEMPTIONS 

The act's provisions regarding home
stead and other exemptions have been 
changed considerably from both the 
original proposal which passed the 
Senate last November and the coun
terproposal which passed the House 
last month. In lieu of the uniform ex
emptions in the Senate bill or the dif
ferent set of uniform exemptions in 
the House bill, the final version gives 
all debtors the right to elect either < 1) 
the exemptions listed in section 
522(0) of the Bankruptcy Code, or (2) 
the exemptions applicable under other 
Federal law as well as those applicable 
under the law of their State of resi
dence. This is the same election given 
under the Bankruptcy Code to debtors 
in bankruptcy. 

RECOVERABILITY OF SURCHARGE, ATTORNEYS 
FEES, OR OTHER COSTS 

The act gives the United States the 
right to recover a surcharge of 10 per
cent of the amount of the debt, to 
cover litigation and enforcement costs. 
This surcharge may only be recovered 
in lawsuits which are brought under 
laws not providing some other amount 
to cover these costs and in which the 
United States does not receive an at
torney's fee. Whichever of these addi
tional amounts the United States re
covers in a particular case, it should 
recover the amount in the same pro
ceeding as is used to recover the debt 
itself. 

NATIONWIDE SERVICE AND ENFORCEMENT 

The act provides for both nation
wide service of papers and nationwide 
enforcement of court orders. It will no 
longer be necessary to register a judg
ment pertaining to a debt covered 
under the act, or to commence an 
action or proceeding for the claim for 
a debt, in the district in which the 
debtor resides prior to its enforcement 
unless the debtor objects. If the 
debtor objects to enforcement from a 
district court other than in the district 
in which he resides, he is entitled 
under the act to have the action or 
proceeding transferred or the judg
ment registered there. Once the action 
is transferred to, or the judgment is 
registered in, the debtor's district, full 
enforcement under the act is available. 
PREJUDGMENT DISCOVERY REGARDING DEBTOR'S 

FINANCIAL CONDITION 

The act adds new authority for pre
judgment discovery as to a debtor's fi
nancial condition. Under the act, if the 
court determines there is a reasonable 
likelihood that a debt exceeds $50,000, 
the United States may seek discovery 
regarding the debtor's financial condi
tion from the debtor or third parties 
prior to judgment in connection with 
prejudgment remedies. Current law re
garding postjudgment discovery as to 
a judgment debtor's financial condi
tion is unaffected; such discovery may 
be taken irrespective of the amount of 
the debt. 

Many courts ordinarily deny pre
judgment discovery of a defendant's fi
nancial condition because such discov
ery is not deemed relevant to the 
issues of liability and damages. But in 
debt collection cases, the amount due 
is often not subject to reasonable con
test, and the primary factual determi
nation is whether the debtor is able to 
pay. Discovery regarding a debtor's fi
nancial condition prior to judgment 
will allow the United States to deter
mine which cases merit no further at
tention due to the debtor's inability to 
make even an installment payment; it 
will also aid the use of prejudgment 
remedies to prevent dissipation of 
assets. Accordingly, the act permits 
prejudgment discovery for larger 
debts, subject to the Federal Rules of 
Civil Procedure. 

INJUNCTIVE POWERS OF COURT 

The courts generally have power to 
issue injunctions as necessary. To 
ensure that this bill is not read as a 
limitation on the court's inherent au
thority to issue injunctions and hold 
parties in contempt, the act contains a 
specific savings clause to clarify that 
courts retain their full complement of 
injunctive and contempt powers under 
Federal statutory law, under the Fed
eral Rules of Civil Procedure, and 
under the inherent authority flowing 
from article III judicial power. The 
courts retain full power to issue in
junctions to aid or protect a party, and 
to protect and enforce their own 

orders through injunctive and con
tempt powers. Because of the breadth 
of this authority, separate provisions 
for "orders in aid of execution" and 
"restraining notices" were superfluous 
and were not included. 

PROTECTIVE ORDERS 

The bill acknowledges the important 
role played by the court in supervising 
the enforcement process by expressly 
recognizing the court's authority to 
enter and modify protective orders on 
its own motion or otherwise. This 
broad and general authority to fashion 
appropriate relief eliminates the need 
to anticipate all possible abuses or 
problems. We fully expect that the 
United States will not attempt to cir
cumvent the exempt property rights 
of the debtor. We fully expect that 
the Government will generally seek to 
satisfy a judgment in a way that will 
minimize the adverse impact on the 
debtor and that will not unnecessarily 
disrupt the debtor's affairs. And we 
fully expect that the debtor will nor
mally be able to elect which property 
should be applied to the satisfaction of 
his debt. But if the United States were 
to ever attempt to abuse its power 
under this bill, the courts can stead
fastly protect the debtor. 

BANKRUPTCY TREATMENT OF STUDENT LOAN 
OBLIGATIONS 

Section 201 of the act extends the 
Bankruptcy Code's nondischargeabil
ity of student loans to debts which are 
similar in nature to student loans. It 
also extends the time limitation on the 
discharge of these debts from 5 to 7 
years. 

A number of Federal agencies ad
minister student loan-related pro
grams under their own statutes, which 
provide different rules for dischargea
bility in bankruptcy of those loans or 
obligations. For example, section 338E 
of the Public Health Service Act pro
vides that covered Public Health Serv
ice Act obligations may be discharged 
in bankruptcy only after a 5-year 
period has elapsed and only if nondis
charge would be unconscionable. 

Concern has been expressed that 
section 201 might be construed to su
persede the more program-specific dis
chargeability provisions contained in 
statutes such as the Public Health 
Service Act. But the legislative inten
tion in passing S. 84 is that section 201 
will cover only those debts which are 
now covered by section 523(A)(8) of 
the Bankruptcy Code, rather than by 
these more specific statutes. The dis
chargeability of loans and obligations, 
such as those entered into under the 
Public Health Service Act, would con
tinue to be determined by the provi
sions in the more program-specific 
statutes. 

SAVINGS AND LOAN BANKRUPTCY PROVISIONS 

The second part of the bill I would 
like to briefly mention is in the sav
ings and loan section. These are 
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changes to the Bankruptcy Code 
which close off the bankruptcy escape 
hatch for bank and thrift insiders 
whose acts of financial fraud ·and 
malice will end up adding perhaps half 
a trillion dollars to the Federal debt. 
These provisions are narrowly crafted 
to hit only those who committed the 
worst abuses in the heyday of the 
Reagan deregulation era. But for 
those few who have been at the helm 
of one of the worst financial scandals 
in history, the hit will be hard. Bank
ing regulators will now be able to pros
ecute these con artists with the 
needed confidence that the victories 
won in enforcement proceedings will 
not be nullified in bankruptcy pro
ceedings. 

I wish to emphasize how narrowly 
these bankruptcy provisions have been 
drawn, particularly through the use of 
the term "institution-affiliated party." 
In incorporating into the Bankruptcy 
Code the definition of institution-af
filiated party as that term is used in 
FIRREA with reference to section 3<u> 
of the Federal Deposit Insurance Act 
<12 U.S.C. § 1813<u>>. we intend that 
such term and the related bankruptcy 
provisions be applied to punish only 
those persons who personally were in
volved in wrongful acts that jeopard
ized the financial health of an insured 
depository institution. 

It is not our intent for the new bank
ruptcy provisions to be used by a Fed
eral depository institutions regulatory 
agency to seek to satisfy debts owed to 
depository institutions with assets of 
innocent persons who have had no 
personal involvement with any wrong
ful acts from which such debts arose. 
For example, if an innocent individual 
happened to have been affiliated at 
one time with a law firm or accounting 
firm which, through persons other 
than the innocent individual, commit
ted one or more wrongful acts, the in
nocent individual should nevertheless 
receive the full protection of the bank
ruptcy laws; he should not be held vi
cariously liable for debts due to wrong
ful acts in which he did not participate 
and which he did not ratify. 

We specifically approve the enuncia
tion of this principle in Matter of 
Walker, 726 F.2d 452, 454 <8th Cir. 
1984); Anderson v. Anderson, 29 B.R. 
184, 191 <Bankr. N.D. Iowa 1983>; and 
Futscher v. Futscher, 58 B.R. 14, 17 
<Bankr. S.D. Ohio 1985). These cases 
are faithful to a fundamental tenet of 
bankruptcy, that an honest debtor 
should be relieved of the oppressive 
burden of his or her debts. Local Loan 
Co. v. Hunt, 292 U.S. 234, 244 <1934). 

I would like to make one last point 
about a very sensitive matter. The 
committee is aware that the case 
Garner v. James, 881 F. 2d 579 <8th 
Cir. 1989), is currently pending before 
the U.S. Supreme Court. The appeals 
court held in Garner that, because a 
State court judgment for fraud was 

based on a preponderance of the evi
dence, rather than clear and convinc
ing evidence as required for nondis
chargeability under section 523(a) of 
the Bankruptcy Code, the debtor in 
bankruptcy was not estopped from 
contesting nondischargeability of a 
debt for fraud based on the State 
court judgment. Concern has been ex
pressed that Congress, by making the 
changes to the Bankruptcy Code 
which are included in this act, might 
be considered to have addressed the 
questions before the court. We want to 
make very clear that in no way are 
these bankruptcy provisions intended 
to affect the court's consideration of 
the questions before it or to affect the 
disposition of that case. 

I would like to ask the chairman of 
the Committee on Banking, Finance 
and Urban Affairs, it just cost us $10 
or $12 billion in the last RTC appro
priation? 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. BROOKS. I yield to the gentle
man from Texas. 

Mr. GONZALEZ. We were attempt
ing to bring up the committee-ap
proved bill which provided $10 billion, 
and that was just objected to, so there 
is no bill. 

Mr. BROOKS. But we obviously see 
they need another $10 billion to keep 
going for another couple of months. 

The savings and loan title tightens 
criminal penalties to be levied against 
individuals who defraud financial in
stitutions, and enhances the enforce
ment powers of the Department of 
Justice and the Federal financial insti
tution regulatory agencies, and will 
ensure that those who defraud those 
institutions will be made to pay the 
price. This is a tough and effective 
answer to a pressing national problem 
and it deserves the support of all the 
Members. 

Another title of this bill incorpo
rates the Federal Debt Collection Pro
cedures Act of 1990. This title, which 
is based on the testimony of our U.S. 
attorneys that they need a uniform 
system to help them collect debts 
owed to the United States, will work to 
reduce the $90 billion of Federal debt 
that is currently outstanding. In a 
time of budget conditions such as we 
now face, the Members of this body 
owe it to the American people to 
ensure that the Debt Collection Proce
dures Act is approved. 

Mr. Speaker, there are two particu
lar provisions of the crime bill to 
which my Subcommittee on Economic 
and Commercial Law has devoted care
ful attention during the last session of 
this Congress. I would briefly like to 
describe these portions of the bill 
before us. 

The first part I would like to discuss 
is a modified version of S. 84, The Fed
eral Debt Collection Procedures Act of 
1990, which we have negotiated over 

the past several weeks. It is based on a 
proposal from the U.S. attorneys to 
assist them in collecting debts owed 
the United States more efficiently and 
effectively. Under the current system, 
Federal laws giving rise to obligations 
are governed by uniform standards. 
But the standards and procedures for 
collecting judgments on those obliga
tions are determined by State law. The 
patchwork of differing State laws 
makes the Justice Department's task 
of mounting an effective debt collec
tion effort a difficult one, to say the 
least. At a time of massive Federal 
deficits, it is imperative that we active
ly seek out the over $99 billion in out
standing delinquent debts currently 
owed the Government, and that the 
U.S. Government not be hampered by 
procedural roadblocks in doing so. 

On June 14 of this year, the Sub
committee on Economic and Commer
cial Law held a hearing on this sub
ject. The U.S. attorneys made a strong 
case for a uniform Federal law and 
procedure. But other expert witnesses 
urged the subcommittee not to over
look the important protections given 
debtors and other creditors under 
State law in the drive for uniformity. 

We have attempted to be responsive 
to both points of view. The bill before 
us today represents a balanced ap
proach which preserves the thrust of 
the U.S. attorneys' proposal while 
showing appropriate regard for basic 
fairness to debtors, their dependents, 
and other creditors. In this regard, I 
was particularly concerned about at
tempts to override the State home
stead laws under the guise of creating 
a more efficient debt collection proce
dure. Both the administration's debt 
collection proposal and the Senate's 
version of the bill contained a Draco
nian provision that would· have essen
tially wiped out State homestead ex
emptions. Such a proposal would have 
sacrificed key citizen rights to proce
dural convenience. 

The State homestead laws are citi
zen protections that are deeply rooted 
in the history of the several States, 
and which have served as a bulwark 
against excessive and unjustified in
trusion into the affairs and basic wel
fare of the individual and his or her 
family. These laws were never put in 
place to coddle debtors: they were 
codified as a means of setting a bound
ary for the preservation of decency 
and individual dignity beyond which 
no party is allowed to intrude. They 
are rightfully considered the birth
right of every citizen, and represent a 
historical bond of trust between State 
and citizen. The Texas homestead law 
has been a cornerstone of the Texas 
Constitution since the days of theRe
public. 

Fortunately, the Senate was willing 
to reconsider a proposal I sent to them 
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earlier in the week as a means of craft
ing an effective yet equitable proposal. 

This version of the Federal debt col
lection legislation contains three 
major features: First, it would pre
serve in their entirety all State home
stead laws; second, it would clarify and 
standardize the prejudgment and post
judgment remedies available to the 
U.S. attorneys in collecting Federal 
debts; and third, it would centralize all 
authority to prosecute and manage 
Federal debt collection efforts within 
the Department of Justice. I believe 
that, taken together, these features 
will achieve a balanced result by 
streamlining the debt collection proc
ess while affording fundamental pro
tections to the rights of all individuals. 

This bill has the enthusiastic sup
port of the Justice Department and 
U.S. attorneys across the land. It rep
resents the culmination of years of 
work by the U.S. attorneys to obtain 
the tools they need to forge an effi
cient, effective, and fair debt collec
tion system. I urge my colleagues to 
join with me in passing this important 
legislation. 

The second part of the bill I would 
like to briefly mention is in the sav
ings and loan section. These are 
changes to the bankruptcy code which 
close off the bankruptcy "escape 
hatch" for bank and thrift insiders 
whose acts of financial fraud and 
malice will end up adding perhaps half 
a trillion dollars to the Federal debt. 
These provisions are narrowly crafted 
to hit only those who committed the 
worst abuses in the heyday of the 
Reagan deregulation era. But for 
those few who have been at the helm 
of one of the worst financial scandals 
in history, the hit will be hard. Bank
ing regulators will now be able to pros
ecute these con-artists with the 
needed confidence that the victories 
won in enforcement proceedings will 
not be nullified in bankruptcy pro
ceedings. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. BROOKS. I yield to the chair
man of the Committee on Banking, Fi
nance and Urban Affairs, the gentle
man from Texas [Mr. GoNZALEZ]. 

Mr. GONZALEZ. I wonder if the 
chairman would be kind enough to tell 
Members what the status of the home
stead provision is in this version? 

Mr. BROOKS. Clean. The home
stead provision in this bill basically is 
considered the first right of every citi
zen in some 29 States, is optional for 
the attorneys to use. It means that the 
homestead laws will remain intact in 
the State of Texas and 29 other States 
in this Union that have them. 

Mr. GONZALEZ. Mr. Speaker, if the 
gentleman will continue to yield, am I 
interpreting that to mean that the 
provisos that had been included in the 
Senate version in which, in effect, 
would have superseded and vitiated 

such step provisions as the time-hon
ored Texas State constitutional provi
sion on homestead exception? 

0 2300 

Am I to understand that is not in 
this version, or is there a modification 
of that version? 

Mr. BROOKS. There is a slight 
modification in the S&L package. In 
the S&L package originally under the 
Wylie amendment that was a little 
broadly crafted, and in the conference 
we worked out some language that 
preserved the Wylie amendment, but 
narrows it to the people he really 
wanted to get to, which is those people 
who have a fiduciary relationship with 
a financial institution, No. 1 

No. 2, those people who have been 
convicted of fraud. 

No. 3, those people who willfully 
have failed to maintain an adequate 
reserve in those institutions. 

With those three caveats it draws a 
circle around the people who are in
volved in fraud and does not involve 
the vast majority of people in all the 
States who have nothing to do with 
the management of S&L's. 

With that kind of an agreement, the 
amendment was agreed to. The gentle
man from Ohio [Mr. WYLIE] intro
duced it and it was agreed to and it is a 
part of the S&L package in this bill. 

Mr. GONZALEZ. Mr. Speaker, if the 
gentleman will yield further, the gen
tleman will recall that portion of the 
S&L which was properly within the 
jurisdiction of the Banking Committee 
was never brought back to the Bank
ing Committee. That is the reason I 
rose when the gentleman from Texas 
first entertained it in the House, and I 
objected and voted against the bill. 
That is the reason I was formulating 
this inquiry, because I cannot think of 
anything more devastating, as the gen
tleman well knows, in such States as 
Texas where all we have left for those 
little folks who all they have is a roof 
over their heads, preserved by the 
time honored and pioneer legislation 
in the State of Texas since its first 
constitution to preserve that home
stead for that family. 

Mr. BROOKS. They will keep it for
ever, I say to the gentleman from 
Texas [Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I 
thank the gentleman. 

PARLIAMENTARY INQUIRY 

Ms. KAPTUR. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
EcKART). The gentlewoman will state 
her parliamentary inquiry. 

Ms. KAPTUR. Mr. Speaker, I was 
just curious if the Chair could give 
some clarification on what might 
happen this evening on H.R. 5891, 
which previously had been brought up 
for discussion and then on a point of 
order was pulled from the agenda. 

Might I make an inquiry as to 
whether or not that item will be 
brought back for consideration later 
this evening? 

The SPEAKER pro tempore. The 
Chair cannot answer the gentlewom
an's question directly, except to say 
that H.R. 5891 was brought under 
unanimous consent, and objection was 
heard. 

Mr. McCOLLUM. Mr. Speaker, I 
yield myself 3 minutes. 

Mr. Speaker, we are going to be pass
ing tonight a minic!ime bill, I guess 
that is the best way to describe it. It 
has a number of features that I sup
port. In fact, I do not think there is 
anything in here that anybody in this 
room would want to oppose, and that 
is the problem with this bill. It con
tains no death penalty procedure revi
sions. It contains no drug kingpin 
death penalty. It contains no habeas 
corpus reform to take care of the 
problem with death row inmates being 
able to have endless appeals. 

It has no reform of the exclusionary 
rule to be able to allow law officers to 
get evidence they seize in drug busts 
into evidence to get convictions. 

This bill is gutted as far as the Presi
dent's crime bill is concerned. 

The conference we had the last 
couple days was a farce as far as being 
able to produce a tough crime bill is 
concerned. 

We as a body should be ashamed 
that we call this an anticrime bill. 
That is not to say that the provisions 
in it again are not worthy of becoming 
law in their own right, but it is to say 
that those things that the American 
people have focused on and are fed up 
with our not addressing did not get re
solved. 

Why did this outrageous event occur 
in our conference? I will tell you why. 
It occurred because, first of all, we 
waited so late as a body to take up this 
bill. We should never allow a major 
crime bill to go as late as the last 3 
weeks of a session before we take it up 
on the floor of the House. You cannot 
expect to be able to circumvent those 
who are objectors in the minority in 
both bodies who do not like the death 
penalty and habeas corpus reform and 
exclusionary reform, to allow some
thing to pass at the end, I suppose. 

And we should not have expected a 
conference that was not appointed 
until 3 weeks after we finished the bill 
to be able to work its way through a 
process like this in two days. It is out
rageous that we let that happen. 

Then in the conference when we had 
four Senators, Senators METZENBAUM, 
LEAHY, DECONCINI, and KENNEDY, who 
at the last moment had the opportuni
ty to say yes to a stripped-down death 
penalty, say no, we will not even allow 
that to happen, and when we had our 
own conferees in the majority party 
on that side who had the chance to 
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send the bill back to the Senate as a 
proposal, voted on the record, "No, we 
don't want to send it back that way." 

Mr. Speaker, we should be ashamed 
to call this a crime bill. As the Attor
ney General said in a statement he 
issued just today: 

The conferees' decision to drop use of the 
death penalty for federal crimes is welcome 
news only to violent criminals. 

Rejection of the death penalty along with 
the stripping of proposals which would con
trol endless appeals by death row inmates 
and which would assist police in the gather
ing of evidence now takes the teeth out of 
this legislation. 

It is hard to comprehend at a time when 
citizen concern about crime is so high why 
some on Capitol Hill have such difficulty in 
passing a crime bill which is pro-law en
forcement instead of pro-criminal. I will 
repeat that the first civil right of all Ameri
cans is the right to be safe in our homes, on 
our streets and in our communities. 

We did not do this. We have now the 
facing of our constituents to say that 
we do not have these in the bill, and I 
think we should be ashamed to call 
this a crime bill. 

Mr. BROOKS. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey [Mr. HuGHES], the chairman of 
the subcommittee, who has devoted 
several years to the perfection of a 
large number of titles in the original 
crime bill and he is due a lot of credit 
for objectively and constructively 
trying to improve the crime laws of 
this Nation. 

Mr. HUGHES. Mr. Speaker, I thank 
the distinguished chairman of the full 
Judiciary Committee for yielding me 
this time. 

Mr. Speaker, I am disappointed also 
that we do not have some additional 
measures. I would like to have seen 
the death penalty provisions in here. 

I think we reported out some very 
responsible provisions that would pro
vide some 30 categories for capital of
fenses, with an attempt to kill a stand
ard which would pass constitutional 
muster. 

I am very, very disappointed that we 
do not have a section in here dealing 
with habeas corpus, which indeed does 
need reform. Some of our prisoners on 
death row are there for 12 and 14 
years, and it is shameful that 60 per
cent of our capital defendants on 
death row find their convictions re
versed because of incompetent coun
sel, which we often catch up with after 
10 or 12 years. 

But I want to tell you, Mr. Speaker 
and my colleagues, I attempted to 
share with you when we were in here, 
when we were feeding at the trough 
trying to jazz this up and make it look 
like a tough crime bill, we put so much 
excess baggage in here that it was im
possible really to try to resolve the 
major differences that existed in 
about seven sections of the bill, includ
ing the death penalty. 

Frankly, that was the problem; but 
for my colleague, the gentleman from 
Florida, who I really in many respects 
admire, I am disappointed, because we 
worked 2 years in our Subcommittee 
on Crime with the gentleman's help. a 
partnership in developing about 11 
titles in that bill, that the gentleman 
and I worked with our subcommittee 
on, and for the gentleman to suggest 
that those are not strong anticrime 
measures, you know, I do not think is 
very fair, and the gentleman knows 
that. The gentleman knows it is not 
fair. 

If any of those titles h~d been 
brought to the floor of the House, we 
would be here on the floor of the 
House arguing for each and every 
title, because they are strong anti
crime measures. 

Let me give you some examples. The 
bill authorizes $220 million in Federal 
matching grants, enabling State and 
local governments to establish more 
effective prison programs to help alle
viate the revolving door syndrome 
where defendants are incarcerated and 
then rotated out due to prison over
crowding. We are cutting prisoners 
loose throughout this country because 
we do not have prisons to house them 
in. Judges are sending youthful de
fendants home, youthful offenders in 
particular, four to five times because 
we do not have a place to put them. 

It tightens the money laundering 
statute, makes needed changes in sev
eral firearms statutes which come 
right from the President's crime bill. 

It is unfair to characterize that as 
not a strong anticrime measure. 

It provides enhanced penalties for 
addressing the savings and loans crisis. 
My colleague from Texas went into 
great detail about those provisions. 

That represents a lot of work on the 
part of the committee, particularly 
Mr. ScHUMER and his subcommittee. 

We made important changes in 
other criminal provisions regarding 
drugs, firearms, law enforcement. 

In the area of child pornography, 
the gentleman knows in the early 
mornings of this session we worked 
until 4 this morning, and we have new 
child pornography provisions that 
puts recordkeeping back into it, a very 
strong measure that the gentleman 
from Florida and I wrote into the law 
a few years ago. So it tightens record
keeping in a constitutional fashion. It 
also provides new penalties for posses
sion of pornographic literature. 

To suggest those are not strong anti
crime measures misses the target. It is 
a good bill. 

Mr. Speaker, I urge my colleagues to 
support it. Just because my colleague 
did not get everything he wanted does 
not mean it is not a good strong anti
crime measure. 

o 2310 Mr. Speaker, the Crime Control Act 
so to suggest that that is not an im- of 1990 contains the following note-

worthy provisions: 
portant anticrime measure I think is First. Correctional alternatives: Au
unfair. It adds 12 new chemicals to the thorizes $220 million in Federal 
list of precursor chemicals under the 
Chemical Diversion and Trafficking matching grants enabling State and 
Act that we worked on and passed in local governments to establish more 
the Subcommittee on Crime a couple effective prison programs to help aile
of years ago. viate the revolving-door syndrome 

It provides for 12 additional new where defendants are incarcerated and 
chemicals. That law was one of the then rotated out due to prison over
most effective tools we provided. It crowding. 
should be up there with money laun- Second. Ice, drug paraphernalia, and 
dering that we worked on and passed a precursor chemicals titles: Adds 12 
number of years ago in our subcom- new chemicals to the list of precursor 
mittee and forfeiture, which is prob- chemicals regulated under the Chemi
ably one of the proudest accomplish- cal Diversion and Trafficking Act; di
ments of our subcommittee. It is up rects the Sentencing Commission to 
there in that league. promulgate guidelines so ice offenses 

And to suggest that that is not an will be increased by two offense levels; 
important anticrime measure is unfair, strengthens the drug paraphernalia 
an unfair characterization. It makes statute. 
important improvements in the asset Third. Asset forfeiture: Makes im
forfeiture law. DEA is expected to con- portant improvements in the asset for
fiscate about $1 billion in this coming . feiture law improving the Govern
year. That is much more than their ment's ability to dispose of real estate 
entire budget. and efficiently sell its assets. 

To suggest that that is not impor- Fourth. Anabolic steroids: Places an-
tant is unfair, it is an unfair character- abolic steroids on schedule III of the 
ization. Controlled Substances Act and pro-

It places anabolic steroids in sched- vides criminal penalties for possession 
ule 3 of the Controlled Substances Act and distribution of these dangerous 
and provides criminal penalties for the drugs. 
possession and distribution of those Fifth. Victims of child abuse and 
dangerous drugs. other crime victims: Provides needed 

To suggest that that is not a strong protection for victimized children and 
anticrime measure is unfair. other victims of crime. 
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Sixth. Money laundering: Makes 

needed and essential improvements in 
the money laundering statutes. 

Seventh. Firearms provisons: Makes 
needed changes in several firearms 
statutes which had been requested by 
the administration. 

Eight. Savings and loans: Provides 
enhanced penalties for addressing the 
savings and loans crisis; protects assets 
from wrongful disposition; improves 
procedures for handling bank related 
cases; and sets up new coordinated 
level of enforcement in the executive 
branch. 

Ninth. Makes important changes in 
other criminal provisions regarding 
drugs, firearms and law enforcement 
which will provide our law enforce
ment officers with much needed tools. 

Tenth. Child pornography: Closes 
loophole through which child pornog
raphers escape prosecution and pro
vides tougher penalties for these child 
molesters. 

Mr. McCOLLUM. Mr. Speaker, I 
yield myself 15 seconds just to respond 
to say that I do support everything 
that is in this bill. Mr. HUGHES is quite 
correct, this is a good bill. 

The problem is it is outrageous 
about what was not put in it. And the 
public needs to know it was not in 
there and why it was not in there. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I would 
like to correct my dear friend from 
Florida. It is not what was not put in 
it, it is what was stripped out it. It was 
in the bill. 

Let me list to you, ladies and gentle
men, what was taken out of the bill. 
All death penalty provisions, habeas 
corpus reform, exclusionary rule 
reform, antipublic corruption provi
sions, drug testing of Federal offend
ers, penalty for firearms possession by 
juveniles, increased firearms and ex
plosives penalties, several antidrug 
trafficking provisions, expanded assets 
forfeiture authority, drug user ac
countability provisions. 

This bill was a strong anticrime bill 
when it passed this House overwhelm
ingly. It left here as Arnold Schwart
zenegger, and it came back as Woodie 
Allen. 

Every major provision has been evis
cerated, emasculated from this bill. 
The conference is more like an ACLU 
seminar than a conference of the 
Committee on the Judiciary. 

And to anybody's study-what was 
it?-"Saddle yon braying ass." That 
was a Barrymore line, in any event. I 
did not mean you, Mr. ScHUMER, not 
much. 

Anyway, anybody studying civics, 
anybody studying civics, I just suggest 
never assume that what happens on 
this floor means anything or has any 
significance. It is in the conference 
where the bills are written. Pay atten-

tion to who is appointed to the confer
ence. That is where the work is done. 

Now, the laws are not only written 
in conference, they are shredded in 
conference. The Congress has labored 
mightily and brought forth a mouse. 
Crime is an important issue out there 
in the rest of America. The Democrats 
control the House, they control the 
Senate, and they could not bring for
ward a major crime bill. 

This is all right, this is nice, but it is 
not what left this House. 

Now I would like to yield to the gen
tleman from Alabama [Mr. HARRIS]. 

Mr. HARRIS. I thank the gentleman 
for yielding. 

Mr. Speaker, I of course rise in 
strong support of the bill that we have 
before us. But I also want to rise to 
state my disappointment in the fact 
that we did not come back with a bill 
that had our habeas corpus_provisions, 
which are supported by law enforce
ment officers all over this country. 
And the death penalty provisions. 

I just look forward to working with 
the gentleman next time and hope 
that we can get these provisions that 
are so needed so that we can have fi
nality of judgment. 

Mr. HYDE. Vote for this bill, but re
member it is a monument to failure 
because it is not even close to what it 
should be and to the way this bill 
passed the House. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished Member 
from Florida, a member of the Com
mittee on the Judiciary, Mr. LARRY 
SMITH. 

Mr. SMITH of Florida. I thank the 
chairman for yielding. 

I certainly want to commend the 
chairman of the full committee, the 
gentleman from Texas [Mr. BROOKS] 
and the gentleman from New Jersey 
[Mr. HuGHES], chairman of the Sub
committee on Crime. 

Ladies and gentlemen, we can all 
stand and bemoan the fact that bills 
we get back after conference are not 
the same as when they left. You give 
me a choice between Woodie Allen and 
nothing, I will even take Woodie Allen. 

We have had a crime bill every 2 
years since I have been in Congress for 
4 terms. We tried very hard each time 
to plug up some of the loopholes in 
the law, and we have. And because we 
did not get everything we wanted, no 
one here should act like a petulant 
child and want to run away home with 
the ball, leaving the game completely. 

There are a lot of good provisions in 
this bill which will help your local and 
State law enforcement do a better job 
against crime, against drugs, against 
juvenile crime, against all the things 
that all the people out there, your 
constituents and mine, want fixed. 

That is all there is to it. 
We will come back again next Con

gress and work more on another crime 

bill and maybe get some of the things 
we wanted. 

Mr. McCOLLUM. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. FISH], the ranking 
member of the full Committee on the 
Judiciary. 

Mr. FISH. Mr. Speaker and col
leagues, the Crime Control Act of 1990 
which we are bringing to the floor 
lacks major provisions adopted by the 
House. These are important provisions 
and cannot be minimized by the oppo
sition. Nevertheless, it does contain at 
least two provisions which merit its 
support. 

Title XXV, the Banking Law En
forcement Act, is closely patterned 
after H.R. 5401, which passed the 
House overwhelmingly. It strengthens 
the banking enforcement agencies' 
ability to recover funds from the S&L 
wrong-doers, and our colleague from 
Ohio [Mr. WYLIE], will further elabo
rate: 

Title XXXIII is the Federal Debt 
Collections Act. 

Here we break new ground at the re
quest of the U.S. attorneys nation
wide. It will make it easier for the 
United States to collect debts owed it. 
It provides for nationwide procedure 
uniformity in collection of debts. 

The Federal Debt Collection Proce
dures Act of 1990, provides for nation
wide procedural uniformity in the col
lection of sums owed the United 
States. 

Today the Federal Government's 
debt collection efforts are hampered 
by the need to rely on very diverse 
State collection remedies. The current 
system encourages inefficiency be
cause the Department of Justice must 
apply the laws of 50 States. In addi
tion, the collection remedies available 
in some States are very inadequate. 
The results are unfair to the Federal 
Government and to debtors; persons 
with similar obligations to the United 
States-who reside in different parts 
of the country-receive very different 
treatment. 

This legislation will make the debt 
collection process more manageable by 
establishing consistent collection 
mechanisms available nationwide. The 
United States will have flexible reme
dies throughout the country-and per
sons who owe money to the Federal 
Government will enjoy the same pro
cedural rights regardless of where 
they live. Debtors no longer will be 
subjected to the inequities inherent in 
the current system. 

The drafters of this legislation 
sought to balance creditor and debtor 
interests-developing procedures that 
are fair to the Federal Government 
and to persons with unsatisfied obliga
tions. 

The legislation we consider today, I 
am pleased to inform my colleagues, 
incorporates substantial improvements 
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fashioned in the weeks since this body 
initially passed a federal debt collec
tion bill. One of the more significant 
changes relates to the description of 
property exempt from collection ef
forts. The original House passed bill 
included broad uniform exemptions 
for Federal debt collection purposes
replacing reliance on State law exemp
tions that are much more restrictive in 
the vast majority of States. The 
United States, as a consequence, could 
not have reached substantial assets 
that would have remained available to 
private creditors. 

The revised formulation of Federal 
debt collection legislation retains 
State law exemptions while affording 
debtors the optio.:1 of electing the ex
emption list included in the Federal 
Bankruptcy Code. Although debtors in 
some States can benefit from such an 
election, the modest exemptions in the 
Bankruptcy Code list will minimize 
any adverse impact on Federal debt 
collection efforts. 

The bill provides a broad range of 
prejudgment and postjudgment reme
dies-affording the United States nec
essary flexibility to effectuate recover
ies. Debtors are fully protected by de
tailed notice requirements and hearing 
rights. The grounds for granting pre
judgment remedies appropriately are 
limited to special circumstances. 

This legislation-in the form we con
sider today-provides for nationwide 
enforcement of writs, orders, and judg
ments. This supplements a provision 
in the original House passed bill au
thorizing nationwide service of proc
ess. The new proposed statutory lan
guage will prove beneficial to the 
United States by simplifying and expe
diting many enforcement efforts. A 
provision for transferring the action 
or proceeding to the district of the 
debtor's residence-in response to a 
timely request of the debtor-safe
guards debtor interests. 

The bill includes provisions protect
ing rights of the United States under 
other laws and clarifying that various 
authorities remain unimpeded. Feder
al courts, for example, retain their full 
range of injunctive powers. In recogni
tion of the broad powers Federal 
courts will continue to exercise, we 
seek to avoid including superfluous de
lineations of authority in this legisla
tion. Illustrative of this point is the 
fact that Federal courts will not need 
specific statutory language to issue 
orders in aid of execution-and for 
that reason such language is not in
cluded. 

At a time when the American people 
justifiably are concerned about our 
enormous national debt, I think we 
can derive personal satisfaction from 
the passage of legislation designed to 
enhance the Federal Government's 
debt collection efforts. Debts that 
remain unpaid increase the burden on 

the vast majority of citizens who meet 
their obligations. 

We need better collection mecha
nisms for enforcing payment from 
people with resources who seek to 
avoid their responsibilities. At the 
same time, we must protect honest 
debtors who seek to assert their legiti
mate rights. 

This legislation promotes efficiency 
in the Federal debt collection process 
without compromising debtor safe
guards. 

I urge my colleagues to vote for final 
passage. 

Mr. McCOLLUM. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Ohio [Mr. WYLIE], the senior ranking 
member on the Committee on Bank
ing, Finance and Urban Affairs. 

Mr. WYLIE. Mr. Speaker, I thank 
the gentleman for yielding. 

I suggest an "aye" vote on the com
prehensive crime bill. 

Although I too am somewhat disap
pointed that some of the provisions 
were dropped in conference, such as 
the death penalty and habeas corpus 
provisions mentioned, overall it is an 
excellent comprehensive crime bill. I 
am especially pleased that an amend
ment that I offered on the House floor 
was preserved and is known as the 
Savings and Loan Crime Package. 

The Wylie amendment offered to 
H.R. 5269, with the active support of 
Mr. FISH, Mr. SCHUMER, and Mr. 
McCoLLUM, would authorize the FDIC 
and the RTC to preempt generous 
State homestead exemptions that 
have been used by S&L crooks to pro
tect assets they have squirreled away 
from failing insured institutions. 

The amendment passed on a voice 
vote with wide bipartisan support on 
this floor. My amendment was a very 
modest step to increase taxpayer re
coveries in the S&L debacle. It in
volved a very narrow presumption of 
State homestead laws only in cases 
where fraud or other similar miscon
duct have been committed against the 
insured financial institution. That was 
explained very adequately by the dis
tinguished chairman of the Committee 
on the Judiciary, the gentleman from 
Texas [Mr. BROOKS]. I am pleased and 
commend the chairman of the Com
mittee on the Judiciary for his willing
ness to work with me on this compro
mise amendment which reflected my 
original intent. I want to thank him 
for that. All in all, I also compliment 
Senator BIDEN, who worked with all of 
us. 

The compromise amendment would 
preempt State homesteads in cases 
where institution-affiliated parties 
commit acts of fraud, defalcation, em
bezzlement or willful or malicious 
injury against a financial institution. 

I urge my colleagues to join me in 
passing this important amendment 
today as part of the omnibus crime 
bill, it is a very important amendment 

and will take a modest step for the 
taxpayer to recover many of the ill
gotten gains of the S&L crooks. 
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Mr. Speaker, I urge my colleagues to 

join me in passing this important bill 
which includes this very important 
amendment as a modest step for the 
taxpayer to recover many of the ill
gotten gains of the S&L crooks. 

Mr. McCOLLUM. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Indiana [Mr. HILER]. 

Mr. HILER. Mr. Speaker, I rise 
today in strong support of the S&L 
crime package contained in S. 3266 the 
compromise Comprehensive Crime 
Control Act of 1990. I want to com
mend all those members of the House 
and Senate Banking and Judiciary 
Committees who worked on this bill 
and I want to particularly commend 
the ranking member of the Banking 
Committee, CHALMERS WYLIE, for his 
tireless work on this legislation. I 
regret that other provisions from the 
House-passed crime bill were not in
cluded in S. 3266, but at this late date 
I still must support the bill in order to 
give our prosecutors and regulators 
the tools they need to pursue S&L 
crooks. 

My constituents, just like folks all 
over the country, are disgusted by the 
S&L debacle and the money that the 
taxpayer is being forced to pay to pro
tect insured depositors. They are de
manding that the ones who were a 
major cause of this problem-the S&L 
crooks-be dealt with swiftly and se
verely. Title 25 of S. 3266 gives pros
ecutors and regulators badly needed 
additional tools to bring these crimi
nals to justice. 

The bill before us today is highly 
similar to H.R. 5050, legislation I spon
sored earlier this year that was report
ed by the Banking Committee's Finan
cial Institutions Subcommittee and 
then largely adopted by the Judiciary 
Committee. Almost three-fourths of 
H.R. 5050 is contained in the bill 
before us today. Provisions largely 
adopted from H.R. 5050 include: 

A new crime for the concealment of 
assets from the FDIC or RTC; 

Increased restitution authority for 
the Government; 

Authority for prosecutors and regu
lators to freeze the assets of individ
uals that may be culpable for the fail
ure of an insured institution; 

The Taxpayer Recovery Act of 1990 
that prevents miscreants from using 
the Bankruptcy Code or State home
stead exemptions to shield their 
assets; 

A new Federal fraudulent convey
ances statute; 

Expanded civil forfeiture provisions; 
and 

Expanded authority for the RTC 
and FDIC to trace assets overseas. 
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However, I am troubled by one pro

vision of the S&L title. The section 
concerning asset freezes I believe 
could be interpreted way too broadly. I 
am concerned that the OTS is intend
ing to freeze individual's assets before 
a notice of charges or complaint is 
filed against them. It is not intended 
that the asset freeze provisions would 
permit such conduct which could vio
late fundamental due process. 

In closing, let me say that this bill 
will enhance criminal prosecutions and 
increase recoveries at failed financial 
institutions. It will reduce the cost of 
the S&L problem to the taxpayer and 
give prosecutors additional tools to put 
the S&L crooks in jail. I strongly sup
port the S&L provisions of S. 3266 and 
urge my colleagues to join me in work
ing for its prompt passage. 

Mr. McCOLLUM. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, Members 
of the House, I offer my congratula
tions to the opponents of the death 
penalty who were appointed and 
served on the conference on the crime 
bill. They did a masterful job. Just a 
handful of votes had these opponents 
of the death penalty. Just a few votes, 
and they were able to convince the 
conference to thwart the will of the 
House of Representatives which over
whelmingly, not once, not twice, but 
more than that approved of the death 
penalty in those brutal cases about 
which we read every single day. 

I congratulate those opponents of 
the death penalty. They did a master
ful job, and they thwarted the will of 
the American people in what they did 
in such a wondrous way in weaving 
their way through the conference and 
obliterating from the face of the 
Earth the last chance that the Ameri
can public and the House that repre
sents them had to impose strong sanc
tions on the murderous segment of our 
society who kills in drive-by killings, in 
mail bombings, in kidnap murders, in 
bank robbery murders, in assassina
tions, in terrorism, which is the will of 
the day of terrorists across the world, 
and the United States is its next large 
target. 

Mr. Speaker, I congratulate the op
ponents of the death penalty who in 
those magnificent ways were able to 
weave their will in the conference that 
thwarted the will of the American 
people in law enforcement. 

M. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Wisconsin [Mr. KASTENMEIER], 
the ranking Democrat on the Commit
tee on the Judiciary. 

Mr. KASTENMEIER. Mr. Speaker, I 
thank the gentleman from Texas [Mr. 
BROOKS], my chairman, for yielding 
this time to me. 

I want to say this about the bill: I 
am going to support this bill. It is 
characterized as noncontroversial. I do 

not know that we know that as a 
matter of fact. It is about 300 pages. It 
is a massive bill that we are working 
on. 

Mr. Speaker, I only say that because 
part of the problem is that we are 
dealing with this issue late in the ses
sion and as a package involving a 
number of committees. The gentleman 
from Florida [Mr. McCoLLUM] suggest
ed that as one of the problems 3 weeks 
before the Senate appointed confer
ees, and we could deal with this. I 
would suggest in the future that the 
House might well consider proceeding 
ad seriatim, allowing, for example, the 
gentleman from New Jersey [Mr. 
HuGHEs] of the Subcommittee on 
Crime to develop pieces of legislation 
singly and have them treated on the 
other side when they get over there in 
good season rather than our desire to 
promote massive packages involving 
scores of conferees, involving subject 
matter that most people cannot digest, 
certainly not in a few days. This 
should at least be one lesson to us as 
we try to conclude a decent crime 
package in the year 1990. 

Mr. McCOLLUM. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio [Mr. DEWINE], a member of the 
Subcommittee on Crime and the con
ference committee. 

Mr. DEWINE. Mr. Speaker, there is 
a lot that should be in this crime bill 
that is simply not in the bill, but there 
are an awful lot of good things as well. 

The gentleman from California [Mr. 
LEVINE] and I have spent a great deal 
of time working with the crime victims 
organizations throughout the country 
to craft a portion of this bill which 
helps the people who are really the 
most vulnerable in our criminal justice 
system, and that, namely, are the chil
dren who are victims of crime who 
have to testify in court. I know as a 
county prosecuting attorney, one of 
the most heart-wrenching cases when 
I used to be a prosecutor was to have a 
young child who is a victim of a crime, 
and then to have to take that child 
into court and have that child testify 
in what, even to an adult many times, 
is a very sterile, very tough situation. 
What this bill does in the provision in 
this bill is sort of put its arms around 
that child and help that child through 
the criminal justice system. It gives 
the trial court judge some tools to pro
tect that child in court to make his or 
her day in court easier. There is 
closed-circuit TV so, if a child is afraid 
of testifying in front of the person 
who committed the crime against the 
child, that is allowed. The use of testi
monial aids is allowed. Trial court 
judges for the first time have to take 
into consideration in deciding whether 
to grant a continuance or not, to delay 
the trial, has to take into consider
ation the victims of the crime, the 
person who many times is ignored. 

So, Mr. Speaker, this is a very good 
provision which helps the victims of 
crime, particularly children who are 
victims. There are also other good pro
visions in the bill. We have toughened 
the penalties for anyone who tampers 
with a jury, anyone who in any way 
tampers with court officials or who 
threatens court officials. We also have 
provisions in this bill to set up four 
supplemental programs in the States 
to help the States and set up alterna
tives to actual incarceration. This will 
not only help in the overcrowding of 
the prisons, but also will help in the 
situation of reducing the recidivism 
rate and the repeat offender rate. 

Mr. McCOLLUM. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Hampshire [Mr. DOUGLAS], a 
member of the Subcommittee on 
Crime. 

Mr. DOUGLAS. Mr. Speaker, it is 
rare that in one calendar day we can 
have a chance to see a vote on two de
fining issues between the parties. At 7 
o'clock this morning, the Democrats 
decided they would rather penalize 
the taxpayers, and tonight we are 
going to see that they do not want to 
penalize murderers. What they sent us 
is a bill that is a Dukakis Massachu
setts-style crime bill. No death penal
ty. We sent the Senate a Texas-style 
crime bill over the objection of the 
most liberal committee of this House, 
the House Committee on the Judici
ary, a crime bill that had meaningful 
punishment for international terror
ists. What did we get back? What we 
got back was the equivalent of starting 
out with a first-degree murder indict
ment and ending up with a parking 
ticket. The only way a murderer has 
to fear this crime bill is if someone 
throws it at him because the death 
penalty is gone, habeas corpus reform 
is gone, and the exclusionary reform is 
gone. 

But what we do have and what we 
are left with is the hard brutal fact 
that yesterday the State Department 
issued an advisory, and the advisory 
says that the Government has re
ceived information as of yesterday of 
another terrorist threat to Americans 
in the Middle East and the Mediterra
nean. 

D 2330 
That was in the crime bill that we 

sent to the Senate, an extraterritorial 
reach for our death penalty for terror
ists who blow up airplanes and blow 
up ships carrying Americans. But 
those terrorists will not be affected by 
this crime bill, because all we are left 
with is the equivalent of a parking 
ticket, when we sent a tough, meaning
ful crime bill by a vote of 291 to 123. 
Our conferees sold us out and stabbed 
us in the back, just like they took care 
of the taxpayers this morning. 

--t-
========~========~==~========== ~=====================================-----
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Mr. BROOKS. Mr. Speaker, I yield 1 provisions, there are the antisteroid 

minute to the distinguished gentleman provisions. There are good provisions 
from California [Mr. LEVINE], a in this bill, and every Member should 
member of the committee. vote for it. But it is still going to be 

Mr. LEVINE of California. Mr. ashamed of because we have not pro
Speaker, I want to commend my col- duced what the American public ex
leagues for pulling together this im- pected in a tough anticrime bill. 
portant crime bill. It has been nearly 20 years since the 

I have worked closely with Mr. U.S. Supreme Court declared unconsti
DEWINE and Mr. ScHUMER over the tutional the procedures for the death 
last few months to craft the child penalty across this country. Every 
abuse title of this bill and I want to State in the Union that had the death 
thank them for their hard work and penalty at that time has enacted pro
commend also the fine committee cedural changes to reinstate the death 
chairman, Mr. BROOKS as well as Mr. penalty. 
HuGHES. But the Federal Government has 

I believe these provisions will go a not done that. We had the opportuni
long way toward setting new standards ty. We passed it in both the Senate 
for protecting America's abused chil- and the House, but we did not get it 
dren. through a liberal conference that was 

The time for these child abuse provi- stacked against it, just yesterday. 
sions is long overdue as we were re- The fact of the matter is that this 
minded by the McMartin case in my body, just Thursday, 2 days ago, voted 
own district. 291 to 123 to instruct our conferees to 

Tragically, child abuse has reached insist on those death penalty proce
epidemic proportions in this country dures, and to insist on a death penalty 
in the last decade. And for many chil- provision that would give the opportu
dren, even if they have the courage to nity for the death penalty where 
come forward with their stories, the somebody is trafficking in huge quan
trial itself can be like a second assault. tities of narcotics, more than twice the 

With a criminal justice system that amount necessary for life imprison
was designed centuries ago to pit men ment. That got stripped out in confer
against men, not a child against an ence. 
adult, the deck is often stacked against We passed in this conference and in-
our kids. structed our conferees to hold to it 

Unintentionally, the trial can often tough provisions to end the process 
be seriously traumatic for our chil- where death row inmates use endless 
dren, making them relive the psycho- appeals through Federal courts and 
logical damage of the abuse unneces- habeas corpus to stop the carrying out 
sarily. of their sentences, and that got 

The child abuse title of this bill will stripped out. 
help to correct this and other critical Also what got stripped out was the 
problems facing child victims in our part about the exclusionary rule, with 
justice system. the good faith exception we instructed 

The child abuse provisions in this our conferees to abide by that would 
bill strike a fair and proper balance be- have allowed more evidence to get 
tween the needs of child victims and more convictions. 
the constitutional rights of defend- These should have been allowed, be
ants. They ensure that our abused cause these are the tough law enforce
children are afforded the protections ment provisions that law officers 
they need to come forward and tell across the country, State attorney 
their stories. generals and those who are prosecu-

Too often, the system seems to have tors asked us to give, and we did not 
failed in that mission. produce, and the American public 

While providng better protection for asked us to produce, and we did not 
our abused children, we must also produce. 
make sure that our judges, attorneys, Pass the bill tonight, but remember, 
social workers, doctors, and police re- our work is not done. We have to come 
ceive the best training possible in han- back and produce a truly anticrime bill 
dling abuse cases, both before and in the next Congress. 
during the trial. Mr. BROOKS. Mr. Speaker, I yield 

This legislation accomplishes both the final 2 minutes to the gentleman 
tasks through an effective combina- from New York [Mr. ScHUMER], the 
tion of grants programs and a land- chairman of the Subcommittee on 
mark child victims bill of rights. Criminal Justice. 

I urge my colleagues to support this Mr. SCHUMER. Mr. Speaker, we 
critically needed legislation. have heard a lot of argument about 

Mr. McCOLLUM. Mr. Speaker, I what this bill is not, and that we 
yield myself 2 minutes. should vote against something because 

Mr. Speaker, this bill is a good bill. it is not this, or what it does not have. 
There is no question there are good Well, with that argument, I would 
provisions in here. There are child tell Members that we could vote 
pornography provisions in this bill, against every piece of legislation that 
there are provisions on savings and ever came up. " It is not this, it is not 
loan crime, there are the child abuse that. I wanted this, I wanted that." 

Let us talk about what this bill is. 
Many of the previous Members have 
talked about some of these things. I 
would like to focus on the savings and 
loan issue, one of the major parts of 
this bill. 

I want to give some credit to the 
gentleman from Ohio, who did a great 
job on this. But what is done in this 
bill is we create new offenses to pro
hibit the concealment of assets from 
regulators. We provide for prejudg
ment attachment and set freezes. 

You do not want the savings and 
loan crooks to abscond and escape 
with their money. This bill will stop it. 

We disallow the use of bankruptcy 
laws to evade criminal liability. In 
other words, we do not allow those 
who have looted savings and loans to 
hide their dollars in a place where 
Government process cannot get to 
them. We give the FDIC and the 
Credit Union Administration the abili
ty to limit and prohibit golden para
chutes. How many of us have been 
outraged by the fact that as taxpayers 
are bailing out the savings and loans, 
the officers and directors are making 
hundreds of thousands of dollars in 
these golden parachutes as institu
tions crash down. 

We establish a national commission 
to investigate the causes of the fail
ures of the thrift industry, and we es
tablish a new crime unit within the 
Department of Justice to get after and 
specifically investigate criminal activi
ty. 

Mr. Speaker, those things are what 
is in this bill. It is not a whole panoply 
of things not in the bill. We are voting 
yes or no on these issues, and on noth
ing else. If you vote yes, you are for 
these things; if you vote no, you are 
against them. 

Mr. EDWARDS of California. Mr. Speaker, I 
rise in strong support of the bill. I did not get 
everything I wanted in this bill. Nobody did. I 
wanted to have the Racial Justice Act 
become law; that is an important civil rights 
measure that would go a long way towards 
eliminating racial disparities in the imposition 
of the death sentence. I wanted to have 
meaningful habeas corpus reform, to address 
the lengthy delays and the terrible state of 
legal representation provided in many capital 
cases. I did not get those provisions. Other 
Members did not get what they wanted. 

But we have a solid bill. If fact, we have a 
remarkable bill. Over a period of several 
weeks, our staffs were able to put together a 
bill, every provision of which is acceptable to 
every member of the conference committee, 
from the most liberal to the most conserva
tive. 

This bill proves that the fight against crime 
is not a partisan issue. We sat down in an at
mosphere of consensus, and we all agreed, 
Democrat and Republican alike, on many 
hard-hitting, serious provisions. This bill ex
pands correctional options, and includes provi
sions on steroids and the dangerous new drug 
"ice," on the savings and loan crisis, on debt 
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collection, firearms, forfeiture, drug education, 
and so on. It is a good bill, and I urge its 
adoption. 

As chairman of the Subcommittee on Civil 
and Constitutional Rights, I was involved in 
the negotiations and the drafting of the impor
tant provisions regarding Federal child abuse 
victim's rights and protections and would like 
to comment on the meaning of those provi
sions. 

The bill permits a child victim to testify by 
closed circuit televison if the court makes cer
tain individualized findings regarding the inabil
ity of the child to testify in the presence of the 
defendant. It is important to note that the bill 
lists four specific and exclusive factors and re
quires that the court determine that the child 
is unable to testify in open court in the pres
ence of the defendant because of one or 
more of those factors. Similar language allows 
the taking of the child victim's testimony by 
videotape. 

Under the criteria concerning the child's 
fear, a generalized finding that the child suf
fers from fear would not be enough to trigger 
closed-circuit testimony; the fear must be re
lated to the prospect of testifying in the pres
ence of the defendant. Similarly, under the cri
teria concerning infirmity, an illness or handi
cap would not trigger closed-circuit television 
because it was neither caused by the defend
ant nor likely to be mitigated by the child 
being permitted to testify outside of the de
fendant's presence. 

It is also important to note that, although 
the bill's definition of "child" includes wit
nesses as well as victims, the language gov
erning use of alternatives to live in-court testi
mony is limited to child victims. Both proposed 
new 18 U.S.C. 3509 (b)(1 )(A) and (b)(2)(A), 
dealing with the use of closed-circuit television 
and videotaped depositions, apply only "in a 
proceeding involving an alleged offense 
against a child," and refer subsequently 
throughout to "the" child, rather than "a" 
child. The purpose of this language is to make 
clear that these extraordinary exceptions to 
the constitutional right to face-to-face confron
tation are not designed to shield children from 
the common apprehensions a vulnerable and 
impressionable witness will feel from testifying 
in any judicial proceeding, but only to protect 
children from the trauma of confronting their 
alleged physical tormentors. 

Finally, I would note that, in requiring that 
the defendant's televised image be relayed 
into the room where the child is testifying by 
closed-circuit television or videotaped deposi
tion, the bill clearly contemplates that the 
monitor displaying the defendant's image be 
placed within the child's sight. To do other
wise would stretch the defendant's confronta
tion rights to the breaking point. 

The SPEAKER pro tempore <Mr. 
EcKART). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BRooKs] that the House 
suspend the rules and pass the Senate 
bill, s. 3266. 

The question was taken. 
Mr. BROOKS. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were-yeas 313, nays 
1, not voting 118, as follows: 

Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
AuCoin 
Bartlett 
Bateman 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Brooks 
Browder 
Brown <CA> 
Brown (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Campbell <CA> 
Cardin 
Carper 
Carr 
Chandler 
Clement 
Clinger 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Cox 
Craig 
Dannemeyer 
Darden 
Davis 
de la Garza 
DeFazio 
DeLay 
Dell urns 
De Wine 
Dicks 
Donnelly 
Dorgan <ND> 
Dornan<CA> 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dymally 
Dyson 
Eckart 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fa well 
Fazio 
Fields 
Fish 
Foglietta 
Ford (TN) 

[Roll No. 5341 

YEAS-313 

Frank McMillen <MD> 
Frenzel McNulty 
Frost Meyers 
Gallegly Mfume 
Gallo Michel 
Gaydos Miller <CA) 
Gejdenson Miller <OH) 
Geren Miller <WA> 
Gillmor Mineta 
Gilman Moakley 
Gonzalez Molinari 
Goss Mollohan 
Grandy Montgomery 
Grant Moody 
Green Moorhead 
Hall <TX> Morella 
Hamilton Morrison <WA> 
Hammerschmidt Murtha 
Hancock Myers 
Hansen Nagle 
Harris Natcher 
Hastert Neal <NC> 
Hatcher Nielson 
Hayes <IL> Oberstar 
Hefley Obey 
Hefner Ortiz 
Henry Owens <UT> 
Herger Oxley 
Hertel Packard 
Hiler Pallone 
Hoagland Parker 
Hochbrueckner Parris 
Hopkins Pashayan 
Houghton Patterson 
Hoyer Paxon 
Hubbard Payne <NJ> 
Hughes Payne <VA) 
Hunter Pease 
Hyde Pelosi 
Inhofe Penny 
Ireland Perkins 
Jacobs Petri 
James Pickett 
Johnson <CT> Porter 
Johnson <SD> Poshard 
Jones <GA> Price 
Jontz Rahall 
Kanjorski Ravenel 
Kaptur Ray 
Kasich Regula 
Kastenmeier Rhodes 
Kennedy Richardson 
Kennelly Ridge 
Kildee Rinaldo 
Kolbe Ritter 
Kolter Roberts 
Kostmayer Roe 
Kyl Rogers 
Lagomarsino Rohrabacher 
Lancaster Ros-Lehtinen 
Leach <IA> Roth 
Lehman <CA> Roybal 
Lehman <FL> Sabo 
Lent Sarpalius 
Levin <MD Savage 
Levine <CA) Sawyer 
Lewis <CAl Saxton 
Lewis <FL> Scheuer 
Lewis <GA> Schiff 
Lightfoot Schroeder 
Livingston Schumer 
Lloyd Sensenbrenner 
Long Serrano 
Lowery <CA> Shays 
Lowey <NY) Shumway 
Markey Skaggs 
Marlenee Skeen 
Martin <NY> Slattery 
Martinez Slaughter <NY> 
Mazzoli Slaughter <VA> 
McCandless Smith <FL> 
McCloskey Smith UA> 
McCollum Smith <NE> 
McCrery Smith <NJ> 
McCurdy Smith <TX) 
McDermott Smith, Robert 
McHugh <NH) 
McMillan <NC> Smith, Robert 

<OR> 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 

Synar 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas<WY> 
Torres 
Torricelli 
Traficant 
Udall 
Unsoeld 
Upton 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 

NAYS-1 
Gekas 

Walker 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whittaker 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 
Young<FL> 

NOT VOTING-118 
Ackerman 
Asp in 
Baker 
Ballenger 
Barnard 
Barton 
Bates 
Bevill 
Boucher 
Boxer 
Brennan 
Broomfield 
Burton 
Callahan 
Campbell <CO> 
Chapman 
Clarke 
Cia~ 
Conte 
Coyne 
Crane 
Crockett 
Derrick 
Dickinson 
Dingell 
Dixon 
Dwyer 
Early 
Edwards <CA) 
Edwards <OK> 
Feighan 
Flake 
Flippo 
Ford <MD 
Gephardt 
Gibbons 
Gingrich 
Glickman 
Goodling 
Gordon 

Gradison 
Gray 
Guarini 
Gunderson 
Hall <OH> 
Hawkins 
Hayes <LA> 
Holloway 
Horton 
Huckaby 
Hutto 
Jenkins 
Johnston 
Jones <NC> 
Kleczka 
LaFalce 
Lantos 
Laughlin 
Leath <TX> 
Lipinski 
Luken, Thomas 
Machtley 
Madigan 
Manton 
Martin <ILl 
Matsui 
Mavroules 
McDade 
McEwen 
McGrath 
Mink 
Morrison <CT) 
Mrazek 
Murphy 
Neal <MAl 
Nelson 
Nowak 
Oakar 
Olin 
Owens <NY) 

D 2357 

Panetta 
Pickle 
Pursell 
Quillen 
Rangel 
Robinson 
Rose 
Rostenkowski 
Roukema 
Rowland <CT> 
Rowland <GA) 
Russo 
Saiki 
Sangmeister 
Schaefer 
Schneider 
Schuette 
Schulze 
Sharp 
Shaw 
Shuster 
Sikorski 
Sisisky 
Skelton 
Smith <VT> 
Smith, Denny 

<OR> 
Tallon 
Thomas <CA> 
Thomas<GA> 
Towns 
Traxler 
Valentine 
Walgren 
Walsh 
Watkins 
Weber 
Whitten 
Wilson 

Mr. SAVAGE changed his vote from 
"nay" to " yea." 

So <two-thirds having voted in favor 
thereof), the rules were suspended and 
the Senate bill was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. PANETTA. Mr. Speaker, I was unable to 
be present for the following votes in the last 
week of the 101 st Congress due to my pres
ence in critical budget reconciliation meetings. 
Had I been present, I would have voted as fol
lows: 

Crime control bill, S. 3266: Rollcall No. 534, 
on final passage, "yes." 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 36931 
JUDICIAL IMPROVEMENTS ACT 

OF 1990 
Mr. BROOKS. Mr. Speaker, I move 

to suspend the rules and concur in the 
Senate amendment to the bill <H.R. 
5316) to provide for the appointment 
of additional Federal circuit and dis
trict judges, and for other purposes. 

The Clerk read as follows: 
Senate amendment: 
Strike out all after the enacting clause 

and insert: That this Act may be cited as the 
"Judicial Improvements Act of 1990". 

TITLE I-CIVIL JUSTICE EXPENSE AND 
DELAY REDUCTION PLANS 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Civil Jus

tice Reform Act of 1990". 
SEC. 102. FINDINGS. 

The Congress finds that: 
< 1 > The problems of cost and delay in civil 

litigation in any United States district court 
must be addressed in the context of the full 
range of demands made on the district 
court's resources by both civil and criminal 
matters. 

<2> The courts, the litigants, the litigants' 
attorneys, and the Congress and the execu
tive branch, share responsibility for cost 
and delay in civil litigation and its impact 
on access to the courts, adjudication of cases 
on the merits, and the ability of the civil 
justice system to provide proper and timely 
judicial relief for aggrieved parties. 

(3) The solutions to problems of cost and 
delay must include significant contributions 
by the courts, the litigants, the litigants' at
torneys, and by the Congress and the execu
tive branch. 

<4> In identifying, developing, and imple
menting solutions to problems of cost and 
delay in civil litigation, it is necessary to 
achieve a method of consultation so that in
dividual judicial officers, litigants, and liti
gants' attorneys who have developed tech
niques for litigation management and cost 
and delay reduction can effectively and 
promptly communicate those techniques to 
all participants in the civil justice system. 

(5) Evidence suggests that an effective liti
gation management and cost and delay re
duction program should incorporate several 
interrelated principles, including-

<A> the differential treatment of cases 
that provides for individualized and specific 
management according to their needs, com
plexity, duration, and probable litigation ca
reers; 

(B) early involvement of a judicial officer 
in planning the progress of a case, control
ling the discovery process, and scheduling 
hearings, trials, and other litigation events; 

(C) regular communication between a ju
dicial officer and attorneys during the pre
trial process; and 

<D> utilization of alternative dispute reso
lution programs in appropriate cases. 

<6> Because the increasing volume and 
complexity of civil and criminal cases im
poses increasingly heavy workload burdens 
on judicial officers, clerks of court, and 
other court personnel, it is necessary to 
create an effective administrative structure 
to ensure ongoing consultation and commu
nication regarding effective litigation man
agement and cost and delay reduction prin
ciples and techniques. 
SEC. 103. AMENDMENTS TO TITLE 28, UNITED 

STATES CODE. 
(a) CIVIL JUSTICE EXPENSE AND DELAY RE

DUCTION PLANS.-Title 28, United States 

Code, is amended by inserting after chapter 
21 the following new chapter: 

"CHAPTER 23-CIVIL JUSTICE EXPENSE 
AND DELAY REDUCTION PLANS 

"Sec. 
"471. Requirement for a district court civil 

justice expense and delay re
duction plan. 

"472. Development and implementation of a 
civil justice expense and delay 
reduction plan. 

"473. Content of civil justice expense and 
delay reduction plans. 

"474. Review of district court action. 
"475. Periodic district court assessment. 
"476. Enhancement of judicial information 

dissemination. 
"477. Model civil justice expense and delay 

reduction plan. 
"478. Advisory groups. 
"479. Information on litigation manage

ment and cost and delay reduc
tion. 

"480. Training programs. 
"481. Automated case information. 
"482. Definitions. 
"§ 471. Requirement for a district court civil jus

tice expense and delay reduction plan 
"There shall be implemented by each 

United States district court, in accordance 
with this title, a civil justice expense and 
delay reduction plan. The plan may be a 
plan developed by such district court or a 
model plan developed by the Judicial Con
ference of the United States. The purposes 
of each plan are to facilitate deliberate ad
judication of civil cases on the merits, moni
tor discovery, improve litigation manage
ment, and ensure just, speedy, and inexpen
sive resolutions of civil disputes. 
"§ 472. Development and implementation of a 

civil justice expense and delay reduction plan 
"<a> The civil justice expense and delay re

duction plan implemented by a district 
court shall be developed or selected, as the 
case may be, after consideration of the rec
ommendations of an advisory group ap
pointed in accordance with section 478 of 
this title. 

"<b> The advisory group of a United 
States district court shall submit to the 
court a report, which shall be made avail
able to the public and which shall include-

"(!) an assessment of the matters referred 
to in subsection <c><l>; 

"(2) the basis for its recommendation that 
the district court develop a plan or select a 
model plan; 

"<3> recommended measures, rules and 
programs; and 

"<4> an explanation of the manner in 
which the recommended plan complies with 
section 473 of this title. 

"(c){l) In developing its recommendations, 
the advisory group of a district court shall 
promptly complete a thorough assessment 
of the state of the court's civil and criminal 
dockets. In performing the assessment for a 
district court, the advisory group shall-

"<A> determine the condition of the civil 
and criminal dockets; 

"<B> identify trends in case filings and in 
the demands being placed on the court's re
sources; 

"<C> identify the principal causes of cost 
and delay in civil litigation, giving consider
ation to such potential causes as court pro
cedures and the ways in which litigants and 
their attorneys approach and conduct litiga
tion; and 

"(D) examine the extent to which costs 
and delays could be reduced by a better as-

sessment of the impact of new legislation on 
the courts. 

"<2> In developing its recommendations, 
the advisory group of a district court shall 
take into account the particular needs and 
circumstances of the district court, litigants 
in such court, and the litigants' attorneys. 

"<3> The advisory group of a district court 
shall en5ure that its recommended actions 
include significant contributions to be made 
by the court, the litigants and the litigants' 
attorneys toward reducing cost and delay 
and thereby facilitating access to the courts. 

"(d) The chief judge of the district court 
shall transmit a copy of the plan imple
mented in accordance with subsection <a> 
and the report prepared in accordance with 
subsection (b) of this section to-

"<1) the Director of the Administrative 
Office of the United States Courts; 

"(2) the judicial council of the circuit in 
which the district court is located; and 

"<3> the chief judge of each of the other 
United States district courts located in such 
circuit. 
"§ 473. Content of civil justice expense and delay 

reduction plans 
"(a) In formulating the provisions of its 

civil justice expense and delay reduction 
plan, each United States district court, in 
consultation with an advisory group ap
pointed under section 478 of this title, shall 
consider and may include the following 
principles and guidelines of litigation man
agement and cost and delay reduction: 

"( 1 > systematic, differential treatment of 
civil cases that tailors the level of individ
ualized and case specific management to 
such criteria as case complexity, the amount 
of time reasonably needed to prepare the 
case for trial, and the judicial and other re
sources required and available for the prep
aration and disposition of the case; 

"(2) early and ongoing control of the pre
trial process through involvement of a judi
cial officer in-

"<A> assessing and planning the progress 
of a case; 

"<B> setting early, firm trial dates, such 
that the trial is scheduled to occur within 
eighteen months of the filing of the com
plaint, unless a judicial officer certifies 
that-

"<i> the demands of the case and its com
plexity make such a trial date incompatible 
with serving the ends of justice; or 

"(ii) the trial cannot reasonably be held 
within such time because of the complexity 
of the case or the number or complexity of 
pending criminal cases; 

"<C> controlling the extent of discovery 
and the time for completion of discovery, 
and ensuring compliance with appropriate 
requested discovery in a timely fashion; and 

"<D> setting, at the earliest practicable 
time, deadlines for filing motions and a time 
framework for their disposition; 

"<3> for all cases that the court or an indi
vidual judicial officer determines are com
plex and any other appropriate cases, care
ful and deliberate monitoring through a dis
covery-case management conference or a 
series of such conferences at which the pre
siding judicial officer-

"<A> explores the parties' receptivity to, 
and the propriety of, settlement or proceed
ing with the litigation; 

"(B) identifies or formulates the principal 
issues in contention and, in appropriate 
cases, provides for the staged resolution or 
bifurcation of issues for trial consistent with 
Rule 42<b> of the Federal Rules of Civil Pro
cedure; 
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"<C> prepares a discovery schedule and 

plan consistent with any presumptive time 
limits that a district court may set for the 
completion of discovery and with any proce
dures a district court may develop to-

"{i) identify and limit the volume of dis
covery available to avoid unnecessary or 
unduly burdensome or expensive discovery; 
and 

"(ii) phase discovery into two or more 
stages; and 

"<D> sets, at the earliest practicable time, 
deadlines for filing motions and a time 
framework for their disposition; 

"(4) encouragement of cost-effective dis
covery through voluntary exchange of in
formation among litigants and their at tor-. 
neys and through the use of cooperative dis
covery devices; 

"(5) conservation of judicial resources by 
prohibiting the consideration of discovery 
motions unless accompanied by a certifica
tion that the moving party has made a rea
sonable and good faith effort to reach 
agreement with opposing counsel on the 
matters set forth in the motion; and 

"(6) authorization to refer appropriate 
cases to alternative dispute resolution pro
grams that-

"<A> have been designated for use in a dis
trict court; or 

"<B> the court may make available, includ
ing mediation, minitrial, and summary jury 
trial. 

"(b) In formulating the provisions of its 
civil justice expense and delay reduction 
plan, each United States district court, in 
consultation with an advisory group ap
pointed under section 478 of this title, shall 
consider and may include the following liti
gation management and cost and delay re
duction techniques: 

"(1) a requirement that counsel for each 
party to a case jointly present a discovery
case management plan for the case at the 
initial pretrial conference, or explain the 
reasons for their failure to do so; 

"(2) a requirement that each party be rep
resented at each pretrial conference by an 
attorney who has the authority to bind that 
party regarding all matters previously iden
tified by the court for discussion at the con
ference and all reasonably related matters; 

"(3) a requirement that all requests for 
extensions of deadlines for completion of 
discovery or for postponement of the trial 
be signed by the attorney and the party 
making the request; 

"(4} a neutral evaluation program for the 
presentation of the legal and factual basis 
of a case to a neutral court representative 
selected by the court at a nonbinding con
ference conducted early in the litigation; 

"(5) a requirement that, upon notice by 
the court, representatives of the parties 
with authority to bind them in settlement 
discussions be present or available by tele
phone during any settlement conference; 
and 

"(6) such other features as the district 
court considers appropriate after consider
ing the recommendations of the advisory 
group referred to in section 472<a> of this 
title. 

"<c> Nothing in a civil justice expense and 
delay reduction plan relating to the settle
ment authority provisions of this section 
shall alter or conflict with the authority of 
the Attorney General to conduct litigation 
on behalf of the United States, or any dele
gation of the Attorney General. 
"§474. Review of district court action 

"<a>O> The chief judges of each district 
court in a circuit and the chief judge of the 

court of appeals for such circuit shall, as a 
committee-

"< A> review each plan and report submit
ted pursuant to section 472<d> of this title; 
and 

"<B> make such suggestions for additional 
actions or modified actions of that district 
court as the committee considers appropri
ate for reducing cost and delay in civil litiga
tion in the district court. 

"(2) The chief judge of a court of appeals 
and the chief judge of a district court may 
designate another judge of such court to 
perform the chief judge's responsibilities 
under paragraph < 1) of this subsection. 

"(b) The Judicial Conference of the 
United States-

"(1) shall review each plan and report sub
mitted by a district court pursuant to sec
tion 472(d) of this title; and 

"(2) may request the district court to take 
additional action if the Judicial Conference 
determines that such court has not ade
quately responded to the conditions rele
vant to the civil and criminal dockets of the 
court or to the recommendations of the dis
trict court's advisory group. 
"§ 475. Periodic district court assessment 

"After developing or selecting a civil jus
tice expense and delay reduction plan, each 
United States district court shall assess an
nually the condition of the court's civil and 
criminal dockets with a view to determining 
appropriate additional actions that may be 
taken by the court to reduce cost and delay 
in civil litigation and to improve the litiga
tion management practices of the court. In 
performing such assessment, the court shall 
consult with an advisory group appointed in 
accordance with section 478 of this title. 
"§ 476. Enhancement of judicial information dis

semination 
"(a) The Director of the Administrative 

Office of the United States Courts shall pre
pare a semiannual report, available to the 
public, that discloses for each judicial offi
cer-

"(1) the number of motions that have 
been pending for more than six months and 
the name of each case in which such motion 
has been pending; 

"(2) the number of bench trials that have 
been submitted for more than six months 
and the name of each case in which such 
trials are under submission; and 

"(3) the number and names of cases that 
have not been terminated within three 
years of filing. 

"(b) To ensure uniformity of reporting, 
the standards for categorization or charac
terization of judicial actions to be pre
scribed in accordance with section 481 of 
this title shall apply to the semiannual 
report prepared under subsection <a>. 
"§ 477. Model civil justice expense and delay re

duction plan 
"<a><1> Based on the plans developed and 

implemented by the United States district 
courts designated as Early Implementation 
District Courts pursuant to section 103<c> of 
the Civil Justice Reform Act of 1990, the Ju
dicial Conference of the United States may 
develop one or more model civil justice ex
pense and delay reduction plans. Any such 
model plan shall be accompanied by a 
report explaining the manner in which the 
plan complies with section 473 of this title. 

"(2) The Director of the Federal Judicial 
Center and the Director of the Administra
tive Office of the United States Courts may 
make recommendations to the Judicial Con
ference regarding the development of any 

model civil justice expense and delay reduc-
tion plan. · 

"<b> The Director of the Administrative 
Office of the United States Courts shall 
transmit to the United States district courts 
and to the Committees on the Judiciary of 
the Senate and the House of Representa
tives copies of any model plan and accompa
nying report. 
"§ 478. Advisory groups 

"(a) Within ninety days after the date of 
enactment of this chapter, the advisory 
group required in each United States dis
trict court in accordance with section 472 of 
this title shall be appointed by the chief 
judge of each district court, after consulta
tion with the other judges of such court. 

"(b) The advisory group of a district court 
shall be balanced and include attorneys and 
other persons who are representative of 
major categories of litigants in such court, 
as determined by the chief judge of such 
court. 

"<c> Subject to subsection <d>. in no event 
shall any member of the advisory group 
serve longer than four years. 

"(d) Notwithstanding subsection <c>. the 
United States Attorney for a judicial dis
trict, or his or her designee, shall be a per
manent member of the advisory group for 
that district court. 

"(e) The chief judge of a United States 
district court may designate a reporter for 
each advisory group, who may be compen
sated in accordance with guidelines estab
lished by the Judicial Conference of the 
United States. 

"(f) The members of an advisory group of 
a United States district court and any 
person designated as a reporter for such 
group shall be considered as independent 
contractors of such court when in the per
formance of official duties of the advisory 
group and may not, solely by reason of serv
ice on or for the advisory group, be prohibit
ed from practicing law before such court. 
"§ 479. Information on litigation management 

and cost and delay reduction 
"(a) Within four years after the date of 

the enactment of this chapter, the Judicial 
Conference of the United States Courts 
shall prepare a comprehensive report on all 
plans received pursuant to section 472(d) of 
this title. The Director of the Federal Judi
cial Center and the Director of the Adminis
trative Office of the United States Courts 
may make recommendations regarding such 
report to the Judicial Conference during the 
preparation of the report. The Judicial Con
ference shall transmit copies of the report 
to the United States district courts and to 
the Committees on the Judiciary of the 
Senate and the House of Representatives. 

"(b) The Judicial Conference of the 
United States shall, on a continuing basis

"( 1 > study ways to improve litigation man
agement and dispute resolution services in 
the district courts; and 

"(2) make recommendations to the district 
courts on ways to improve such services. 

"(c)(l) The Judicial Conference of the 
United States shall prepare, periodically 
revise, and transmit to the United States 
district courts a Manual for Litigation Man
agement and Cost and Delay Reduction. 
The Director of the Federal Judicial Center 
and the Director of the Administrative 
Office of the United States Courts may 
make recommendations regarding the prep
aration of and any subsequent revisions to 
the Manual. 

"<2> The Manual shall be developed after 
careful evaluation of the plans implemented 
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under section 472 of this title, the demon
stration program conducted under section 
104 of the Civil Justice Reform Act of 1990, 
and the pilot program conducted under sec
tion 105 of the Civil Justice Reform Act of 
1990. 

"(3) The Manual shall contain a descrip
tion and analysis of the litigation manage
ment, cost and delay reduction principles 
and techniques, and alternative dispute res
olution programs considered most effective 
by the Judicial Conference, the Director of 
the Federal Judicial Center, and the Direc
tor of the Administrative Office of the 
United States Courts. 
"§ 480. Training programs 

"The Director of the Federal Judicial 
Center and the Director of the Administra
tive Office of the United States Courts shall 
develop and conduct comprehensive educa
tion and training programs to ensure that 
all judicial officers, clerks of court, court
room deputies and other appropriate court 
personnel are thoroughly familiar with the 
most recent available information and anal
yses about litigation management and other 
techniques for reducing cost and expediting 
the resolution of civil litigation. The cur
riculum of such training programs shall be 
periodically revised to reflect such informa
tion and analyses. 
"§ 481. Automated case information 

"(a) The Director of the Administrative 
Office of the United States Courts shall 
ensure that each United States district 
court has the automated capability readily 
to retrieve information about the status of 
each case in such court. 

"(b)(l) In carrying out subsection <a>. the 
Director shall prescribe-

"<A> the information to be recorded in dis
trict court automated systems; and 

"(B) standards for uniform categorization 
or characterization of judicial actions for 
the purpose of recording information on ju
dicial actions in the district court automat
ed systems. 

"(2) The uniform standards prescribed 
under paragraph <l><B> of this subsection 
shall include a definition of what consti
tutes a dismissal of a case and standards for 
measuring the period for which a motion 
has been pending. 

"(c) Each United States district court 
shall record information as prescribed pur
suant to subsection <b> of this section. 
"§ 482. Definitions 

" As used in this chapter the term 'judicial 
officer' means a United States district court 
judge or a United States magistrate:". 

(b) IMPLEMENTATION.-{1) Except as pro
vided in section 105 of this Act, each United 
States district court shall, within three 
years after the date of the enactment of 
this title, implement a civil justice expense 
and delay reduction plan under section 471 
of title 28, United States Code, as added by 
subsection <a>. 

<2> The requirements set forth in sections 
471 through 478 of title 28, United States 
Code, as added by subsection <a>. shall 
remain in effect for seven years after the 
date of the enactment of this title. 

(C) EARLY IMPLEMENTATION DISTRICT 
COURTS.-

( 1 > Any United States district court that, 
no earlier than June 30, 1991 and no later 
than December 31, 1991, develops and im
plements a civil justice expense and delay 
reduction plan under chapter 23 of title 28, 
United States Code, as added by subsection 
<a>, shall be designated by the Judicial Con-
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ference of the United States as an Early Im
plementation District Court. 

<2> The chief judge of a district so desig
nated may apply to the Judicial Conference 
for additional resources, including techno
logical and personnel support and informa
tion systems, necessary to implement its 
civil justice expense and delay reduction 
plan. The Judicial Conference may provide 
such resources out of funds appropriated 
pursuant to section 106(a). 

<3> Within eighteen months after the date 
of the enactment of this title, the Judicial 
Conference shall prepare a report on the 
plans developed and implemented by the 
Early Implementation District Courts. 

<4> The Director of the Administrative 
Office of the United States Courts shall 
transmit to the United States district courts 
and to the Committees on the Judiciary of 
the Senate and House of Representatives-

<A> copies of the plans developed and im
plemented by the Early Implementation 
District Courts; 

<B> the reports submitted by such districts 
pursuant to section 472<d> of title 28, United 
States Code, as added by subsection <a>; and 

<C> the report prepared in accordance 
with paragraph <3> of this subsection. 

(d) TECHNICAL AND CONFORMING .AMEND· 
MENT.-The table of chapters for part I of 
title 28, United States Code, is amended by 
adding at the end thereof: 

"23. Civil justice expense and delay re-
duction plans...................................... 471". 

SEC. 104. DEMONSTRATION PROGRAM. 
<a> IN GENERAL.-( 1> During the four-year 

period beginning on January 1, 1991, the Ju
dicial Conference of the United States shall 
conduct a demonstration program in accord
ance with subsection (b). 

<2> A district court participating in the 
demonstration program may also be an 
Early Implementation District Court under 
section 103<c>. 

<b> PRoGRAM REQUIREMENT.-<1> The 
United States District Court for the West
ern District of Michigan and the United 
States District Court for the Northern Dis
trict of Ohio shall experiment with systems 
of differentiated case management that pro
vide specifically for the assignment of cases 
to appropriate processing tracks that oper
ate under distinct and explicit rules, proce
dures and timeframes for the completion of 
discovery and for trial. 

<2> The United States District Court for 
the Northern District of California, the 
United States District Court for the North
ern District of West Virginia, and the 
United States District Court for the West
ern District of Missouri shall experiment 
with various methods of reducing cost and 
delay in civil litigation, including alternative 
dispute resolution, that such district courts 
and the Judicial Conference of the United 
States shall select. 

(C) STUDY OF RESULTS.-The Judicial Con
ference of the United States, in consultation 
with the Director of the Federal Judicial 
Center and the Director of the Administra
tive Office of the United States Courts, 
shall study the experience of the district 
courts under the demonstration program. 

<d> REPORT.-Not later than December 31, 
1995, the Judicial Conference of the United 
States shall transmit to the Committees on 
the Judiciary of the Senate and the House 
of Representatives a report of the results of 
the demonstration program. 
SEC. 105. PILOT PROGRAM. 

<a> IN GENERAL.-<1> During the four-year 
period beginning on January 1, 1991, the Ju-

dicial Conference shall conduct a · pilot pro
gram in accordance with subsection <b>. 

<2> A district court participating in the 
pilot program shall be designated as an 
Early Implementation District Court under 
section 103<c>. 

<b> PRoGRAM REQUIREMENTs.-<1> Ten dis
trict courts <in this section referred to as 
"Pilot Districts"> designated by the Judicial 
Conference of the United States shall im
plement expense and delay reduction plans 
under chapter 23 of title 28, United States 
Code <as added by section 103<a». not later 
than December 31, 1991. In addition to com
plying with all other applicable provisions 
of chapter 23 of title 28, United States Code 
<as added by section 103<a». the expense 
and delay reduction plans implemented by 
the Pilot Districts shall include the six prin
ciples and guidelines of litigation manage
ment and cost and delay reduction identi
fied in section 473(a) of title 28, United 
States Code. 

<2> At least five of the Pilot Districts des
ignated by the Judicial Conference shall be 
judicial districts encompassing metropolitan 
areas. 

(3) The expense and delay reduction plans 
implemented by the Pilot Districts shall 
remain in effect for a period of three years. 
At the end of that three-year period, the 
Pilot Districts shall no longer be required to 
include, in their expense and delay reduc
tion plans, the six principles and guidelines 
of litigation management and cost and delay 
reduction described in paragraph < 1 ). 

<c> PRoGRAM STUDY REPORT.-<1> Not later 
than December 31, 1995, the Judicial Con
ference shall submit to the Committees on 
the Judiciary of the Senate and House of 
Representatives a report on the results of 
the pilot program under this section that in
cludes an assessment of the extent to which 
costs and delays were reduced as a result of 
the program. The report shall compare 
those results to the impact on costs and 
delays in ten comparable judicial districts 
for which the application of section 473<a > 
of title 28, United States Code, had been dis
cretionary. That comparison shall be based 
on a study conducted by an independent or
ganization with expertise in the area of Fed
eral court management. 

<2><A> The Judicial Conference shall in
clude in its report a recommendation as to 
whether some or all district courts should 
be required to include, in their expense and 
delay reduction plans, the six principles and 
guidelines of litigation management and 
cost and delay reduction identified in sec
tion 473<a> of title 28, United States Code. 

<B> If the Judicial Conference recom
mends in its report that some or all district 
courts be required to include such principles 
and guidelines in their expense and delay 
reduction plans, the Judicial Conference 
shall initiate proceedings for the prescrip
tion of rules implementing its recommenda
tion, pursuant to chapter 131 of title 28, 
United States Code. 

<C> If in its report the Judicial Conference 
does not recommend an expansion of the 
pilot program under subparagraph <A>, the 
Judicial Conference shall identify alterna
tive, more effective cost and delay reduction 
programs that should be implemented in 
light of the findings of the Judicial Confer
ence in its report, and the Judicial Confer
ence may initiate proceedings for the pre
scription of rules implementing its recom
mendation, pursuant to chapter 131 of title 
28, United States Code. 
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SEC. 106. AUTHORIZATION. 

(a) EARLY IMPLEMENTATION DISTRICT 
CouRTS.-There is authorized to be appro
priated not more than $15,000,000 for fiscal 
year 1991 to carry out the resource and 
planning needs necessary for the implemen
tation of section 103(c). 

(b) IMPLEMENTATION OF CHAPTER 23.
There is authorized to be appropriated not 
more than $5,000,000 for fiscal year 1991 to 
implement chapter 23 of title 28, United 
States Code. 

(C) DEMONSTRATION PROGRAM.-There is 
authorized to be appropriated not more 
than $5,000,000 for fiscal year 1991 to carry 
out the provisions of section 104. 

TITLE II-FEDERAL JUDGESHIPS 
SECfiON 201. SHORT TITLE. 

This title may be cited as the "Federal 
Judgeship Act of 1990". 
SEC. 202. CIRCUIT JUDGES FOR THE CIRCUIT COURT 

OF APPEALS. 
(a) IN GENERAL.-The President shall ap

point, by and with the advice and consent of 
the Senate-

< 1) 2 additional circuit judges for the third 
circuit court of appeals; 

<2> 4 additional circuit judges for the 
fourth circuit court of appeals; 

<3> 1 additional circuit judge for the fifth 
circuit court of appeals; 

(4) 1 additional circuit judge for the sixth 
circuit court of appeals; 

(5) 1 additional circuit judge for the 
eighth circuit court of appeals; and 

(6) 2 additional circuit judges for the 
tenth circuit court of appeals. 

(b) TABLEs.-In order that the table con
tained in section 44(a) of title 28, United 
States Code, will, with respect to each judi
cial circuit, reflect the changes in the total 
number of permanent circuit judgeships au
thorized as a result of subsection (a) of this 
section, such table is amended to read as fol
lows: 

"Circuits Number of Judges 
District of Columbia..... ..................... 12 
First...................................................... 6 
Second.................................................. 13 
Third.................................................... 14 
Fourth.................................................. 15 
Fifth..................................................... 17 
Sixth..................................................... 16 
Seventh................................................ 11 
Eighth.................................................. 11 
Ninth .................................................... 28 
Tenth............................................... .. ... 12 
Eleventh.................... ........................... 12 
Federal................................................. 12 .". 

SEC. 203. DISTRICf JUDGES FOR THE DISTRICf 
COURTS. 

<a> IN GENERAL.-The President shall ap
point, by and with the advice and consent of 
the Senate-

< 1) 1 additional district judge for the west
ern district of Arkansas; 

<2> 2 additional district judges for the 
northern district of California; 

(3) 5 additional district judges for the cen
tral district of California; 

(4) 1 additional district judge for the 
southern district of California; 

<5> 2 additional district judges for the dis
trict of Connecticut; 

(6) 2 additional district judges for the 
middle district of Florida; 

<7> 1 additional district judge for the 
northern district of Florida; 

<8> 1 additional district judge for the 
southern district of Florida; 

<9> 1 additional district judge for the 
middle district of Georgia; 

OO> 1 additional district judge for the 
northern district of Illinois; 

01) 1 additional district judge for the 
southern district of Iowa; 

( 12) 1 additional district judge for the 
western district of Louisiana; 

( 13) 1 additional district judge for the dis
trict of Maine; 

04) 1 additional district judge for the dis
trict of Massachusetts; 

05) 1 additional district judge for the 
southern district of Mississippi; 

06> 1 additional district judge for the 
eastern district of Missouri; 

07) 1 additional district judge for the dis
trict of New Hampshire; 

08) 3 additional district judges for the dis
trict of New Jersey; 

09) 1 additional district judge for the dis
trict of New Mexico; 

<20> 1 additional district judge for the 
southern district of New York; 

<21> 3 additional district judges for the 
eastern district of New York; 

<22> 1 additional district judge for the 
middle district of North Carolina; 

<23) 1 additional district judge for the 
southern district of Ohio. 

<24> 1 additional district judge for the 
northern district of Oklahoma; 

<25) 1 additional district judge for the 
western district of Oklahoma; 

<26) 1 additional district judge for the dis
trict of Oregon; 

(27) 3 additional district judges for the 
eastern district of Pennsylvania; 

<28> 1 additional district judge for the 
middle district of Pennsylvania; 

<29) 1 additional district judge for the dis
trict of South Carolina; 

(30) 1 additional district judge for the 
eastern district of Tennessee; 

(31) 1 additional district judge for the 
western district of Tennessee; 

(32) 1 additional district judge for the 
middle district of Tennessee; 

(33) 2 additional district judges for the 
northern district of Texas; 

<34) 1 additional district judge for the 
eastern district of Texas; 

<35) 5 additional district judges for the 
southern district of Texas; 

<36) 3 additional district judges for the 
western district of Texas; 

<37) 1 additional district judge for the dis
trict of Utah; 

<38> 1 additional district judge for the 
eastern district of Washington; 

(39) 1 additional district judge for the 
northern district of West Virginia; 

<40) 1 additional district judge for the 
southern district of West Virginia; and. 

(41) 1 additional district judge for the dis
trict of Wyoming. 

(b) EXISTING JUDGESHIPS.-0) The exist
ing district judgeships for the western dis
trict of Arkansas, the northern district of Il
linois, the northern district of Indiana, the 
district of Massachusetts, the western dis
trict of New York, the eastern district of 
North Carolina, the northern district of 
Ohio, and the western district of Washing
ton authorized by section 202(b) of the 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984 (Public Law 98-353, 
98 Stat. 347-348> shall, as of the effective 
date of this title, be authorized under sec
tion 133 of title 28, United States Code, and 
the incumbents in those offices shall hold 
the office under section 133 of title 28, 
United States Code, as amended by this 
title. 

(2)(A) The existing two district judgeships 
for the eastern and western districts of Ar-

kansas <provided by section 133 of title 28, 
United States Code, as in effect on the day 
before the effective date of this title) shall 
be district judgeships for the eastern dis
trict of Arkansas only, and the incumbents 
of such judgeships shall hold the offices 
under section 133 of title 28, United States 
Code, as amended by this title. 

<B> The existing district judgeship for the 
northern and southern districts of Iowa 
(provided by section 133 of title 28, United 
States Code, as in effect on the day before 
the effective date of this title) shall be a dis
trict judgeship for the northern district of 
Iowa only, and the incumbent of such 
judgeship shall hold the office under sec
tion 133 of title 28, United States Code, as 
amended by this title. 

<C> The existing district judgeship for the 
northern, eastern, and western districts of 
Oklahoma (provided by section 133 of title 
28, United States Code, as in effect on the 
day before the effective date of this title> 
and the occupant of which has his official 
duty station at Oklahoma City on the date 
of enactment of this title, shall be a district 
judgeship for the western district of Okla
homa only, and the incumbent of such 
judgeship shall hold the .office under sec
tion 133 of title 28, United States Code, as 
amended by this title. 

(C) TEMPORARY JUDGESHIPS.-The Presi
dent shall appoint, by and with the advice 
and consent of the Senate-

< 1 > 1 additional district judge for the 
northern district of Alabama; 

<2> 1 additional district judge for the east
ern district of California; 

<3> 1 additional district judge for the dis
trict of Hawaii; 

<4> 1 additional district judge for the cen
tral district of Illinois; 

<5> 1 additional district judge for the 
southern district of Illinois; 

<6> 1 additional district judge for the dis
trict of Kansas; 

<7> 1 additional district judge for the west
ern district of Michigan; 

(8) 1 additional district judge for the east
ern district of Missouri; 

<9> 1 additional district judge for the dis
trict of Nebraska; 

<10) 1 .additional district judge for the 
northern district of New York; 

01) 1 additional district judge for the 
northern district of Ohio; 

02) 1 additional district judge for the 
eastern district of Pennsylvania; and 

03) 1 additional district judge for the 
eastern district of Virginia. 
The first vacancy in the office of district 
judge in each of the judicial districts named 
in this subsection, occurring five years or 
more after the effective date of this title, 
shall not be filled. 

<d> TABLES.-In order that the table con
tained in section 133 of title 28, United 
States Code, will, with respect to each judi
cial district, reflect the changes in the total 
number of permanent district judgeships 
authorized as a result of subsections <a> and 
<b> of this section, such table is amended to 
read as follows: 

"DISTRICTS JUDGES 
Alabama: 

Northern........................................... 7 
Middle............................................... 3 
Southern........................................... 3 

Alaska...................................................... 3 
Arizona.................................................... 8 
Arkansas: 

Eastern.............................................. 5 
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Western ........................................... . 

California: 
Northern .......................................... . 
Eastern ....................................... ; ..... . 
Central ............................................. . 
Southern .......................................... . 

Colorado ................................................. . 
Connecticut ........................................... . 
Delaware ................................................ . 
District of Columbia ............................ . 
Florida: 

Northern .......................................... . 
Middle .............................................. . 
Southern .......................................... . 

Georgia: 
Northern .......................................... . 
Middle .............................................. . 
Southern .......................................... . 

Hawaii ..................................................... . 
Idaho ....................................................... . 
Illinois: 

Northern .......................................... . 
Central ............................................. . 
Southern .......................................... . 

Indiana: 
Northern .......................................... . 
Southern .......................................... . 

Iowa: 
Northern ......................................... .. 
Southern .......................................... . 

Kansas .................................................... . 
Kentucky: 

Eastern ............... ; ............................. . 
Western ............................................ · 
Eastern and Western ..................... . 

Louisiana: 
Eastern ............................................. . 
Middle .............................................. . 
Western ........................................... . 

Maine ...................................................... . 
Maryland ................................................ . 
Massachusetts ....................................... . 
Michigan: 

Eastern ............................................. . 
Western .......................................... .. 

Minnesota .............................................. . 
Mississippi: 

Northern ......................................... .. 
Southern ......................................... .. 

Missouri: 
Eastern ............................................. . 
Western ........................................... . 
Eastern and Western ..................... . 

Montana ................................................ .. 
Nebraska· ............................................... .. 
Nevada .................................................... . 
New Hampshire .................................... . 
New Jersey ............................................ .. 
New Mexico ........................................... . 
New York: 

Northern .......................................... . 
Southern .......................................... . 
Eastern ............................................ .. 
Western .......................................... .. 

North Carolina: 
Eastern ............................................. . 
Middle ............................................. .. 
Western ............... ; ................... : ....... . 

North Dakota ........................................ . 
Ohio: 

Northern .......................................... . 
Southern .......................................... . 

Oklahoma: 
Northern ......................................... .. 
Eastern ............................................. . 
Western ........................................... . 
Northern, Eastern, and Western .. 

Oregon ................................................... .. 
Pennsylvania: 

Eastern ............................................. . 
Middle ............................................. .. 
Western .......................................... .. 

Puerto Rico ........................................... .. 
Rhode Island ......................................... . 
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3 

14 
6 

27 
8 
7 
8 
4 

15 

4 
11 
16 

11 
4 
3 
3 
2 

22 
3 
3 

5 
5 

2 
3 
5 

4 
4 
1 

13 
2 
7 
3 

10 
13 

15 
4 
7 

3 
6 

6 
5 
2 
3 
3 
4 
3 

17 
5 

4 
28 
15 

4 

4 
4 
3 
2 

11 
8 

3 
1 
6 
1 
6 

22 
6 

10 
7 
3 

South Carolina....................................... 9 
South Dakota......................................... 3 
Tennessee: 

Eastern.............................................. 5 
Middle............................................... 4 
Western............................................ 5 

Texas: · 
Northern........................................... 12 
Southern........................................... 18 
Eastern.............................................. 7 
Western............................................ 10 

Utah......................................................... 5 
Vermont.................................................. 2 
Virginia: 

Eastern.............................................. 9 
Western............................................ 4 

Washington: 
Eastern.............................................. 4 
Western............................................ 7 

West Virginia: 
Northern........................................... 3 
Southern........................................... 5 

Wisconsin: 
Eastern.............................................. 4 
Western............................................ 2 

Wyoming................................................. 3" 
SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this title, including such 
sums as may be necessary to provide appro
priate space and facilities for the judicial 
positions created by this title. 
SEC. 205. STUDY BY GENERAL ACCOUNTING 

OFFICE. 
<a> IN GENERAL.-The Comptroller Gener

al of the United States shall review the poli
cies, procedures, and methodologies used by 
the Judicial Conference of the United 
States in recommending to the Congress the 
creation of additional Federal judgeships. In 
conducting such review the Comptroller 
General shall, at a minimum, determine the 
extent to which such policies, procedures, 
and methodologies-

< 1 > provide an accurate measure of the 
workload of existing judges; 

<2> are applied consistently to the various 
circuit courts of appeals and district courts; 
and 

<3> provide an accurate indicator of the 
need for additional judgeships. 

(b) REPORT TO CONGRESS.-The Comptrol
ler General shall, not later than 18 months 
after the date of the enactment of this Act, 
report the results of the review conducted 
under subsection <a> to the Committees on 
the Judiciary of the House of Representa
tives and the Senate. The report shall in
clude such recommendations as the Comp
troller General considers appropriate for re
visions of the policies, procedures, and 
methodologies used by the Judicial Confer
ence that were reviewed. in the report. 
SEC. 206. EFFECTIVE DATE. 

This title shall take effect on the date of 
enactment of this title. 
TITLE III-IMPLEMENTATION OF FEDERAL 

COURTS STUDY COMMITIEE RECOMMEN
DATIONS 

SEC. 301. SHORT TITLE. 

This title may be cited as the "Federal 
Courts Study Committee Implementation 
Act of 1990". 

. SEC. 302. STUDY OF INTERCIRCUIT CONFLICTS AND 
STRUCTURAL ALTERNATIVES FOR 
THE COURTS OF APPEALS BY FEDER· 
AL JUDICIAL CENTER. 

(a) INTERCIRCUIT CONFLICTS.-The Board 
of the Federal Judicial Center is requested 
to conduct a study and submit to the Con
gress a report by January 1, 1992, on the 
number and frequency of conflicts among 

the judicial circuits in interpreting the law 
that remain unresolved because they are 
not heard by the Supreme Court. 

(b) FACTORS To CONSIDER IN STUDY.-In 
conducting such a study, the Center should 
consider, to the extent feasible, all relevant 
factors, such as whether the conflict-

< 1 > imposes economic costs or other harm 
on persons engaging in interstate commerce; 

(2) encourages forum shopping among cir
cuits; 

<3> creates unfairness to litigants in differ
ent circuits, as in allowing Federal benefits 
in one circuit that are denied in other cir
cuits; or 

<4> encourages nonacquiescence by Feder
al agencies in the holdings of the courts of 
appeals for different circuits, 
but are unlikely to be resolved by the Su
preme Court. 

(C) STRUCTURAL ALTERNATIVES FOR THE 
CouRTS OF APPEALS.-The Board of the Fed
eral Judicial Center is requested to study 
the full range of structural alternatives for 
the Federal Courts of Appeals and submit 
its report to the Congress and the Judicial 
Conference of the United States, no later 
than 2 years after the date of the enact
ment of this Act. 
SEC. 303. EFFECT OF APPOINTMENT OF JUDGE AS 

DIRECTOR OF CERTAIN JUDICIAL 
BRANCH AGENCIES. 

Section 133 of title 28, United States Code, 
is amended by adding at the end thereof the 
following: 

< 1 > by inserting "(a)" before "The Presi
dent"; and 

<2> by adding at the end thereof the fol
lowing: 

"(b)(l) In any case in which a judge of the 
United States <other than a senior judge) 
assumes the duties of a full-time office of 
Federal judicial administration, the Presi
dent shall appoint, by and with the ~dvice 
and consent of the Senate, an additional 
judge for the court on which such judge 
serves. If the judge who assumes the duties 
of such full-time office leaves that office 
and resumes the duties as an active judge of 
the court, then the President shall not ap
point a judge to fill the first vacancy which 
occurs thereafter in that court. 

"(2) For purposes of paragraph (1), the 
term 'office of Federal judicial administra
tion' means a position as Director of the 
Federal Judicial Center, Director of the Ad
ministrative Office of the United States 
Courts, administrative assistant to the Chief 
Justice.". 
SEC. 304. EXTENSION OF TERMS OF OFFICE OF 

BANKRUPTCY JUDGES. 

Section 152<a> of title 28, United States 
Code, is amended by inserting after the 
third sentence the following: "However, 
upon the expiration of the term, a bank
ruptcy judge may, with the approval of the 
judicial council of the circuit, continue to 
perform the duties of the office until the 
earlier of the date which is 180 days after 
the expiration of the term or the date of 
the appointment of a successor.". 
SEC. 305. APPEALS OF JUDGMENTS, ORDERS, AND 

DECREES OF BANKRUPTCY COURTS. 

Section 158<b> of title 28, United States 
Code, is amended-

(!) by redesignating paragraphs (2) and 
<3> as paragraphs (3) and (4), respectively, 
and 

<2> by inserting after paragraph (1) the 
following: 

"(2) If authorized by the Judicial Confer
ence of the United States, the judicial coun
cils of 2 or more circuits may establish a 
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joint bankruptcy appellate panel comprised 
of bankruptcy judges from the districts 
within the circuits for which such panel is 
established, to hear and determine, upon . 
the consent of all the parties, appeals under 
subsection <a> of this section.". 
SEC. 306. RETIREMENT SYSTEM FOR CLAIMS COURT 

JUDGES. 
(a) NEW RETIREMENT SYSTEM.-{1) Chap

ter 7 of title 28, United States Code, is 
amended by adding at the end thereof the 
following new section: 
"§ 178. Retirement of judges of the Claims Court 

"(a) A judge of the United States Claims 
Court who retires from office after attain
ing the age and meeting the service require
ments, whether continuously or otherwise, 
of this subsection shall, subject to subsec
tion (f), be entitled to receive, during the re
mainder of the judge's lifetime, an annuity 
equal to the salary payable to Claims Court 
judges in regular active service. The age and 
service requirements for retirement under 
this subsection are as follows: 

Years of 
"Attained Age: Service: 

65................................... ........................ 15 
66.............. ... .. .. ...................................... 14 
67 ··························································· 13 68......................... .................................. 12 
69........................................................... 11 
70............................. .............................. 10. 
"(b) A judge of the Claims Court who is 

not reappointed following the expiration of 
the term of office of such judge, and who 
retires upon the completion of such term 
shall, subject to subsection (f), be entitled to 
receive, during the remainder of such 
judge's lifetime, an annuity equal to the 
salary payable to Claims Court judges in 
regular active service, if-

" (1) such judge has served at least 1 full 
term as judge of the Claims Court, and 

" (2) not earlier than 9 months before the 
date on which the term of office of such 
judge expired, and not later than 6 months 
before such date, such judge advised the 
President in writing that such judge was 
willing to accept reappointment as a judge 
of the Claims Court. 

"(c) A judge of the Claims Court who has 
served at least 5 years, whether continuous
ly or otherwise, as such a judge, and who re
tires or is removed from office upon the sole 
ground of mental or physical disability 
shall, subject to subsection (f), be entitled to 
receive, during the remainder of the judge's 
lifetime-

"( 1 > an annuity equal to 50 percent of the 
salary payable to Claims Court judges in 
regular active service, if before retirement 
such judge served less than 10 years, or 

" (2) an annuity equal to the salary pay
able to Claims Court judges in regular 
active service, if before retirement such 
judge served at least 10 years. 

" <d> A judge who retires under subsection 
<a> or (b), may, at or after such retirement, 
be called upon by the chief judge of the 
Claims Court to perform such judicial 
duties with the Claims Court as may be re
quested of the retired judge for any period 
or periods specified by the chief judge, 
except that in the case of any such judge-

" <1 > the aggregate of such periods in any 
one calendar year shall not <without his 
consent> exceed 90 calendar days; and 

" (2) he or she shall be relieved of perform
ing such duties during any period in which 
illness or disability precludes the perform
ance of such duties. 
Any act, or failure to act, by an individual 
performing judicial duties pursuant to this 

subsection shall have the same force and 
effect as if it were the act <or failure to act) 
of a Claims Court judge in regular active 
service. Any individual performing judicial 
duties pursuant to this subsection shall re
ceive the allowances for official travel and 
other expenses of a judge in regular active 
service. 

"(e)(l) Any judge who retires under the 
provisions of subsection <a> or (b) of this 
section shall be designated 'senior judge'. 

" (2) Any judge who retires under this sec
tion shall not be counted as a judge of the 
Claims Court for purposes of the number of 
judgeships authorized by section 171 of this 
title. 

"(f)(l) A judge shall be entitled to an an
nuity under this section if the judge elects 
an annuity under this section by notifying 
the Director of the Administrative Office of 
the United States Courts in writing. Such 
an election-

"<A> may be made only while an individual 
is a judge of the Claims Court <except that 
in the case of an individual who fails to be 
reappointed as judge at the expiration of a 
term of office, such election may be made at 
any time before the day after the day on 
which his or her successor takes office>: and . 

"(B) once made, shall, subject to subsec
tion (k), be irrevocable. 

"(2) A judge who elects to receive an an
nuity under this section shall not be enti
tled to receive-

"<A> any annuity to which such judge 
would otherwise have been entitled under 
subchapter III of chapter 83, or under chap
ter 84, of title 5, for service performed as a 
judge or otherwise; 

"(B) an annuity or salary in senior status 
or retirement under section 371 or 372 of 
this title; 

"(C) retired pay under section 7447 of the 
Internal Revenue Code of 1986; or 

"(D) retired pay under section 4096 of title 
38. 

" (g) For purposes of calculating the years 
of service of an individual under subsections 
<a> and (C), only those years of service as a 
judge of the Claims Court or a commission
er of the United States Court of Claims 
shall be credited, and that portion of the ag
gregate number of years of such service that 
is a fractional part of 1 year shall not be 
credited if it is less than 6 months, and shall 
be credited if it is 6 months or more. 

"(h) An annuity under this section shall 
be payable at the times and in the same 
manner as the salary of a Claims Court 
judge in regular active service. Such annuity 
shall begin to accrue on the day following 
the day on which the annuitant's salary as a 
judge in regular active service ceases to 
accrue. 

"(i)(1) Payments under this section which 
would otherwise be made to a judge of the 
Claims Court based upon his or her service 
shall be paid (in whole or in part> by the Di
rector of the Administrative Office of the 
United States Courts to another person if 
and to the extent expressly provided for in 
the terms of any court decree of divorce, an
nulment, or legal separation, or the terms of 
any court order or court-approved property 
settlement agreement incident to any court 
decree of divorce, annulment, or legal sepa
ration. Any payment under this paragraph 
to a person bars recovery by any other 
person. 

"(2) Paragraph (1) shall apply only to pay
ments made by the Director of the Adminis
trative Office of the United States Courts 
after the date of receipt by the Director of 
written notice of such decree, order, or 

agreement, and such additional information 
as the Director may prescribe. 

"(3) As used in this subsection, the term 
'court' means any court of any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Commonwealth of 
the Northern Mariana Islands, or the Virgin 
Islands, and any Indian tribal court or court 
of Indian offense. 

"(j)(l) Subject to paragraph (2), any judge 
of the Claims Court who retires under this 
section and who thereafter in the practice 
of law represents <or supervises or directs 
the representation of) a client in making 
any civil claim against the United States or 
any agency thereof shall forfeit all rights to 
an annuity under this section for all periods 
beginning on or after the first day on which 
he so practices law. 

"(2) If a judge of the Claims Court who 
retires under this section fails during any 
calendar year to perform judicial duties re
quired of such judge by subsection (d), such 
judge shall forfeit all rights to an annuity 
under this section for the 1-year period 
which begins on the first day on which he 
or she so fails to perform such duties. 

"(3) If a judge of the Claims Court who 
retires under this section accepts compensa
tion for civil office or employment under 
the Government of the United States <other 
than the performance of judicial duties 
under subsection (d)), such judge shall for
feit all rights to an annuity under this sec
tion for the period for which such compen
sation is received. 

"(4)(A) If a judge makes an election under 
this paragraph-

"(i) paragraphs (1) and (2) <and subsection 
(d)) shall not apply to such judge beginning 
on the date such election takes effect, and 

" (ii) the annuity payable under this sec
tion to such judge, for periods beginning on 
or after the date such election takes effect, 
shall be equal to the annuity to which such 
judge is entitled on the day before such ef
fective date. 

"(B) An election under subparagraph 
(A)-

" (i) may be made by a judge only if such 
judge meets the age and service require
ments for retirement under subsection (a), 

" (ii) may be made only during the period 
during which such judge may make an elec
tion to receive an annuity under this section 
or while the judge is receiving an annuity 
under this section, and 

"<iii) shall be filed with the Director of 
the Administrative Office of the United 
States Courts. 
Such an election, once it takes effect, shall 
be irrevocable. 

"<C> Any election under this paragraph 
shall take effect on the first day of the first 
month following the month in which the 
election is made. 

" (k)(1) Notwithstanding subsection 
(f)(l)(B), an individual who has filed an 
election under subsection (f) to receive an 
annuity may revoke such election at any 
time before the first day on which such an
nuity would <but for such revocation) begin 
to accrue with respect to such individual. 

"(2) Any revocation under this subsection 
shall be made by filing a notice thereof in 
writing with the Director of Administrative 
Office of the United States Courts. 

" (3) In the case of any revocation under 
this subsection-

"(A) for purposes of this section, the indi
vidual shall be t reated as not having filed an 
election under subsection (b) to receive an 
annuity, 
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"(B) for purposes of section 376 of this 

title-
"(i) the individual shall be treated as not 

having filed an election under section 
376(a)0), and 

"(ii) section 376(g) shall not apply, and 
the amount credited to such individual's ac
count <together with interest at 3 percent 
per annum, compounded on December 31 of 
each year to the date on which the revoca
tion is filed) shall be returned to such indi
vidual, 

"<C> no credit shall be allowed for any 
service as a judge of the Claims Court or as 
a commissioner of the United States Court 
of Claims unless with respect to such service 
either there has been deducted and with
held the amount required by chapter 83 or 
84 <as the case may be> of title 5 or there 
has been deposited in the Civil Service Re
tirement and Disability Fund an amount 
equal to the amount so required, with inter
est, 

"(D) the Claims Court shall deposit in the 
Civil Service Retirement and Disability 
Fund an amount equal to the additional 
amount it would have contributed to such 
Fund but for the election under subsection 
(f), and 

"(E) if subparagraph <D> is complied with, 
service on the Claims Court or as a commis
sioner of the United States Court of Claims 
shall be treated as service with respect t o 
which deductions and contributions had 
been made during the period of service. 

"0)(1) There is established in the Treas
ury a fund which shall be known as the 
'Claims Court Judges Retirement Fund'. 
The Fund is appropriated for the payment 
of annuities and other payments under this 
section. 

"(2) The Secretary of the Treasury shall 
invest, in interest bearing securities of the 
United States, such currently available por
tions of the Claims Court Judges Retire
ment Fund as are not immediately required 
for payments from the Fund. The income 
derived from these investments constitutes 
a part of the Fund. 

"(3)(A) There are authorized to be appro
priated to the Claims Court Judges Retire
ment Fund amounts required to reduce to 
zero the unfunded liability of the Fund. 

"<B> For purposes of subparagraph <A>. 
the term 'unfunded liability' means the esti
mated excess, determined on an annual 
basis in accordance with the provisions of 
section 9503 of title 31, of the present value 
of all benefits payable from the Claims 
Court Judges Retirement Fund, over the 
balance in the Fund as of the date the un
funded liability is determined. In making 
any determination under this subparagraph, 
the Comptroller General shall use the appli
cable information contained in the reports 
filed pursuant to section 9503 of title 31, 
with respect to the retirement annuities 
provided for in this section. 

"(C) There are authorized to be appropri
ated such sums as may be necessary to carry 
out this paragraph.". 

(2) The table of sections at the beginning 
of chapter 7 of title 28, United States Code, 
is amended by adding at the end the follow
ing new item: 

"178. Retirement of judges of the Claims 
Court.". 

(b) JUDICIAL SURVIVORS' .ANNUITIES.-0) 
Section 376 of title 28, United States Code, 
is amended as follows: 

<A> Subsection (a)O) is amended-
(i) by striking out "or" at the end of sub

paragraph <E>; 

(ii) by adding "or" at the end of subpara
graph <F>; 

<iii> by inserting after subparagraph <F> 
the following: 

"<G> a judge of the United States Claims 
Court;"; 

<iv) by striking out "or (v)" and inserting 
in lieu thereof "(v)"; and 

(V) by inserting before the semicolon at 
the end thereof the following: ", or <vi> the 
date of the enactment of the Federal Court 
Study Committee Implementation Act of 
1990, in the case of a full-time judge of the 
Claims Court in active service on that date". 

<B> Subsection (a)(2) is amended-
(i) by striking out "and" at the end of sub

paragraph (E); 
<ii> by adding "and" at the end of subpara

graph <F>; and 
(iii) by adding at the end thereof the fol

lowing: 
"<G> in the case of a judge of the United 

States Claims Court, an annuity paid under 
section 178 of this title;". 

<C> Subsection (b) is amended in the last 
sentence by striking out "section 377" each 
place it appears and inserting in each such 
place "section 178 or 377". 

(C) CIVIL SERVICE RETIREMENT SYSTEM.-
0) Section 8331 of title 5, United States 
Code, is amended-

<A> by striking out "and" at the end of 
paragraph <24); 

<B> by striking out the period at the end 
of paragraph <25) and inserting in lieu 
thereof "; and"; and 

<C> by adding at the end thereof the fol
lowing new paragraph: 

"(26) 'Claims Court judge' means a judge 
of the United States Claims Court who is 
appointed under chapter 7 of title 28 or who 
has served under section 167 of the Federal 
Courts Improvement Act of 1982.". 

(2) Section 8334 of title 5, United States 
Code, is amended-

<A> in subsection (a)O), by inserting "a 
Claims Court judge," after "Member,"; and 

(B) in subsection (C), by inserting at the 
end of the table the following: 

" Claims Court 
Judge .............. 2V. 

3V. 

5 

6 

6 V. 

8 

August 1, 1920, to June 
30, 1926. 

July 1, 1926, to June 
30, 1942. 

July 1, 1942, to June 
30, 1948. 

July 1, 1948, to October 
31, 1956. 

November 1, 1956, t o 
December 31, 1969. 

January 1, 1970, to Sep
tember 30, 1988. 

After September 30, 
1988.". 

(3) Section 8336<k> of title 5, United 
States Code, is amended to read as follows: 

"(k) A bankruptcy judge, United States 
magistrate, or Claims Court judge who is 
separated from service, except by removal, 
after becoming 62 years of age and complet
ing 5 years of civilian service, or after be
coming 60 years of age and completing 10 
years of service as a bankruptcy judge, 
United States magistrate, or Claims Court 
judge, is entitled to an annuity.". 

<4> Section 8339(n) of title 5, United 
States Code, is amended to read as follows: 

"(n) The annuity of an employee who is a 
Claims Court judge, bankruptcy judge, or 
United States magistrate is computed, with 
respect to service as a Claims Court judge, 
as a commissioner of the Court of Claims, as 
a referee in bankruptcy, as a bankruptcy 

judge, as a United States magistrate, and as 
a United States commissioner and with re
spect to the military service of any such in
dividual <not exceeding 5 years) creditable 
under section 8332 of this title, by multiply
ing 2% percent of the individual's average 
pay by the years of that service.". 

(d) THRIFT SAVINGS PLAN.-0> Subchapter 
III of chapter 84 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 
"§ 8440b. Claims Court judges 

"<a>O> A judge of the United States 
Claims Court who is covered by section 178 
of title 28 may elect to contribute an 
amount of such individual's basic pay to the 
Thrift Savings Fund. 

"( 2) An election may be made under para
graph < 1) only during a period provided 
under section 8432(b) for individuals subject 
to this chapter. 

"(b)(1) Except as otherwise provided in 
this subsection, the provisions of this sub
chapter and subchapter VII shall apply 
with respect to Claims Court judges who 
make contributions to the Thrift Savings 
Fund under subsection (a) of this section. 

"( 2) The amount contributed by a Claims 
Court judge for any pay period shall not 
exceed 5 percent of basic pay for such pay 
period. 

"(3) No contributions shall be made under 
section 8432<c> of this title for the benefit of 
a Claims Court judge making contributions 
under subsection (a) of this section. 

"(4)(A) Section 8433(b) of this title applies 
to a Claims Court judge who elects to make 
contributions to the Thrift Savings Fund 
under subsection (a) of this section and who 
retires entitled to an annuity under section 
178 of title 28 (including a disability annuity 
under subsection (d) of such section>. 

"(B) Section 8433(d) of this title applies to 
any Claims Court judge who elects to make 
contributions to the Thrift Savings Fund 
under subsection (a) of this section and who 
retires before becoming entitled to an annu
ity under section 178 of title 28. 

"(5) With respect to Claims Court judges 
to whom this section applies, retirement 
under section 178 of title 28 is a separation 
from service for purposes of this subchapter 
and subchapter VII. 

" (6) For purposes of this section, the 
terms 'retirement' and 'retire' include re
moval from office under section 178<c> of 
title 28 on. the sole ground of mental or 
physical disability. 

"(7) Sums contributed pursuant to this 
section by Claims Court judges, as well as 
all previous contributions to the Thrift Sav
ings Fund by those judges, and earnings at
tributable to such sums and contributions, 
may be invested and reinvested only in the 
Government Securities Investment Fund es
tablished under section 8438<b>O ><A> of this 
title. 

"<8> In the case of a Claims Court judge 
who receives a distribution from the Thrift 
Savings Plan and who later receives an an
nuity under section 178 of title 28, such an
nuity shall be offset by an amount equal to 
the amount which represents the Govern
ment's contribution to that person's Thrift 
Savings Account, without regard to earnings 
attributable to that amount. Where such an 
offset would exceed 50 percent of the annu
ity to be received in the first year, the offset 
may be divided equally over the first 2 years 
in which that person receives the annuity.". 

< 2 > The table of sections at the beginning 
of chapter 84 of title 5, United States Code, 
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is amended by adding at the end thereof the 
following: 

"8440b. Claims Court judges.". 
(e) TECHNICAL AND CONFORMING AMEND

MENTS.-( 1 ><A> Section 402< 1 > of the Judicial 
Improvements and Access to Justice Act 
<102 Stat. 4650) is amended by striking out 
"redesignating paragraph <18)" and insert
ing in lieu thereof "redesignating paragraph 
(19)". 

<B> Section 604<a> of title 28, United 
States Code, <relating to the duties of the 

· Director of the Administrative Office of the 
United States Courts), as amended pursuant 
to the amendment made by subparagraph 
<A> of this paragraph, is amended-

(i) in paragraph <7> by inserting "judges of 
the United States Claims Court," after 
"judges of the United States,"; 

(ii) in paragraph (22) by adding "; and" 
after the semicolon; 

(iii) by redesignating paragraph <23> as 
paragraph <24>; and 

(iv) by inserting after paragraph (22) the 
following: 

"<23> Regulate and pay annuities to 
judges of the United States Claims Court in 
accordance with section 178 of this title; 
and". 

(2) Section 8334(i) of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

"<5> Notwithstanding any other provision 
of law, a judge of the United States Claims 
Court who is covered by section 178 of title 
28 shall not be subject to deductions and 
contributions to the Fund if the judge noti
fies the Director of the Administrative 
Office of the United States Courts of an 
election of a retirement annuity under 
those provisions. Upon such an election, the 
judge shall be entitled to a lump-sum credit 
under section 8342<a> of this title.". 

(3) Section 8402 of title 5, United States 
Code, is amended by adding at the end the 
following new subsection: 

"(g) A judge of the United States Claims 
Court who is covered by section 178 of title 
28 shall be excluded from the operation of 
this chapter, other than subchapters III and 
VII of such chapter if the judge notifies the 
Director of the Administrative Office of the 
United States Courts of an election of a re
tirement annuity under those provisions. 
Upon such election, the judge shall be enti
tled to a lump-sum credit under section 8424 
of this title.". 

(f) EFFECTIVE DATE.-This section and the 
amendments made by this section shall 
apply to judges of, and senior judges in 
active service with, the United States 
Claims Court on or after the date of the en
actment of this Act. 
SEC. 307. APPOINTMENT OF DIRECTOR AND 

DEPUTY DIRECTOR OF THE ADMINIS· 
TRATIVE OFFICE. 

Section 601 of title 28, United States Code, 
is amended in the second sentence by strik
ing out "Supreme Court" and inserting in 
lieu thereof "Chief Justice of the United 
States, after consulting with the Judicial 
Conference". 
SEC. 308. MAGISTRATES. 

(a) CoNSENT TO TRIAL IN CIVIL AcTIONs.
Section 636<c><2> of title 28, United States 
Code, is amended-

< 1 > in the first sentence, by striking out 
"their right to consent to the exercise of" 
and inserting in lieu thereof "the availabil
ity of a magistrate to exercise"; and 

(2) by striking out the third sentence and 
inserting in lieu thereof the following: 
"Thereafter, either the district court judge 

or the magistrate may again advise the par
ties of the availability of the magistrate, but 
in so doing, shall also advise the parties that 
they are free to withhold consent without 
adverse substantive consequences.". 

(b) EXTENSION OF TERMS OF OFFICE OF 
MAGISTRATES.-Section 631(0 of title 28, 
United States Code, is amended by striking 
out "60" and inserting in lieu thereof "180". 
SEC. 309. APPEAL OF CERTAIN DETERMINATIONS 

RELATING TO BANKRUPTCY CASES. 
(a) ABSTENTION DETERMINATIONS UNDER 

TITLE 11, UNITED STATES CODE.-Section 
305(c) of title 11, United States Code, is 
amended by inserting before the period the 
following: "by the court of appeals under 
section 158<d>, 1291, or 1292 of this title or 
by the Supreme Court of the United States 
under section 1254 of this title". 

(b) ABSTENTION DETERMINATIONS UNDER 
TITLE 28, UNITED STATES CODE.-The second 
sentence of section 1334(c)(2) of title 28, 
United States Code, is amended-

< 1 > by inserting "or not to abstain" after 
"to abstain". and 

<2> by inserting the following before the 
period: "by the court of appeals under sec
tion 158<d>. 1291, or 1292 of this title or by 
the Supreme Court of the United States 
under section 1254 of this title". 

(C) REMAND DETERMINATIONS UNDER TITLE 
28, UNITED STATES CoDE.-The second sen
tence of section 1452(b) of title 28, United 
States Code, is amended by inserting the 
following before the period: "by the court of 
appeals under section 158(d), 1291, or 1292 
of this title or by the Supreme Court of the 
United States under section 1254 of this 
title". 
SEC. 310. SUPPLEMENTAL JURISDICTION. 

(a) GRANT OF JURISDICTION.-Chapter 85 
of title 28, United States Code, is amended 
by adding at the end thereof the following 
new section: 
"§ 1367. Supplemental jurisdiction 

"(a) Except as provided in subsections (b) 
and <c> or as expressly provided otherwise 
by Federal statute, in any civil action of 
which the district courts have original juris
diction, the district courts shall have supple
mental jurisdiction over all other claims 
that are so related to claims in the action 
within such original jurisdiction that they 
form part of the same case or controversy 
under Article III of the United States Con
stitution. Such supplemental jurisdiction 
shall include claims that involve the joinder 
or intervention of additional parties. 

"(b) In any civil action of which the dis
trict courts have original jurisdiction found
ed solely on section 1332 of this title, the 
district courts shall not have supplemental 
jurisdiction under subsection (a) over claims 
by plaintiffs against persons made parties 
under Rule 14, 19, 20, or 24 of the Federal 
Rules of Civil Procedure, or over claims by 
persons proposed to be joined as plaintiffs 
under Rule 19 of such rules, or seeking to 
intervene as plaintiffs under Rule 24 of such 
rules, when exercising supplemental juris
diction over such claims would be inconsist
ent with the jurisdictional requirements of 
section 1332. 

"(c) The district courts may decline to ex
ercise supplemental jurisdiction over a claim 
under subsection (a) if-

"<1 > the claim raises a novel or complex 
issue of State law, 

"<2> the claim substantially predominates 
over the claim or claims over which the dis
trict court has original jurisdiction, 

"(3) the district court has dismissed all 
claims over which it has original jurisdic
tion, or 

"( 4 > in exceptional circumstances, there 
are other compelling reasons for declining 
jurisdiction. 

"(d) The period of limitations for any 
claim asserted under subsection (a), and for 
any other claim in the same action that is 
voluntarily dismissed at the same time as or 
after the dismissal of the claim under sub
section <a>. shall be tolled while the claim is 
pending and for a period of 30 days after it 
is dismissed unless State law provides for a 
longer tolling period. 

"(e) As used in this section, the term 
'State' includes the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United 
States.". 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-The table of sections for chapter 85 
of title 28, United States Code, is amended 
by adding at the end thereof the following 
new item: 

"1367. Supplemental jurisdiction.". 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to civil ac
tions commenced on or after the date of the 
enactment of this Act. 
SEC. 311. VENUE. 

Section 1391 of title 28, United States 
Code, is amended-

(!) in subsection (a), by striking out "the 
judicial district" and all that follows 
through "arose" and inserting in lieu there
of the following: "( 1 > a judicial district 
where any defendant resides, if all defend
ants reside in the same State, <2> a judicial 
district in which a substantial part of the 
events or omissions giving rise to the claim 
occurred, or a substantial part of property 
that is the subject of the action is situated, 
or (3) a judicial district in which the defend
ants are subject to personal jurisdiction at 
the time the action is commenced"; 

<2> in subsection (b), by striking out "may 
be brought" and all that follows through 
"law" and inserting in lieu thereof the fol
lowing: "may, except as otherwise provided 
by law, be brought only if <1> a judicial dis
trict where any defendant resides, if all de
fendants reside in the sanie State, (2) a judi
cial district in which a substantial part of 
tne events or omissions giving rise to the 
claim occurred, or a substantial part of 
property that is the subject of the action is 
situated, or (3) a judicial district in which 
any defendant may be found, if there is no 
district in which the action may otherwise 
be brought"; 

(3) in subsection <e> by striking out "or 
(2)" and all that follows through "(4)", and 
inserting in lieu thereof "(2) a substantial 
part of the events or omissions giving rise to 
the claim occurred, or a substantial part of 
property that is the subject of the action is 
situated, or <3>". 
SEC. 312. REMOVAL OF SEPARATE AND INDEPEND· 

ENTCLAIMS. 

Section 1441<c> of title 28, United States 
Code, is amended-

< 1 > by striking out ", which would be re
movable if sued upon alone" and inserting 
in lieu thereof "within the jurisdiction con
ferred by section 1331 of this title"; and 

<2> by striking out "remand all matters 
not otherwise within its original jurisdic
tion" and inserting in lieu thereof "may 
remand all matters in which State law pre
dominates". 
SEC. 313. STATUTE OF LIMITATIONS. 

(a) IN GENERAL.-Chapter 111 of title 28, 
United States Code, is amended by adding 
at the end thereof the following: 
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"§ 1658. Time limitations on the commencement 

of civil actions arising under Acts of Congress 
"Except as otherwise provided by law, a 

civil action arising under an Act of Congress 
enacted after the date of the enactment of 
this section may not be commenced later 
than 4 years after the cause of action ac
crues.". 

(b) TECHNICAL AND CONFORMING AMEND· 
MENT.-The table of sections at the begin
ning of chapter 111 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new item: 

"1658. Time limitations on the commence
ment of civil actions arising 
under Acts of Congress.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply with re
spect to causes of action accruing on or 
after the date of the enactment of this Act. 
SEC. 314. WITNESS AND JUROR FEES. 

(a) WITNESS F'EEs.-Section 182l<b) of title 
28, United States Code, is amended by strik
ing out "$30" and inserting in lieu thereof 
"$40". 

<b> JuRoR FEEs.-Section 187l<b> of title 
28, United States Code, is amended-

<1> in paragraph (1) by striking out "$30" 
and inserting in lieu thereof "$40"; 

<2> in paragraph (2) by striking out "$5" 
and inserting in lieu thereof "$10"; and 

<3> in paragraph (3) by striking out "$5" 
and inserting in lieu thereof "$10". 
SEC. 315. POWER OF SUPREME COURT TO DEFINE 

FINAL DECISION FOR PURPOSES OF 
SECTION 1291 OF TITLE 28, UNITED 
STATES CODE. 

Section 2072 of title 28, United States 
Code, is amended by adding at the end 
thereof the following: 

"(c) Such rules may define when a ruling 
of a district court is final for the purposes 
of appeal under section 1291 of this title.". 
SEC. 316. EXTENSION OF LIFE OF PAROLE COMMIS-

SION. 
For the purposes of section 235(b) of 

Public Law 98-473 as it relates to chapter 
311 of title 18, United States Code, and the 
United States Parole Commission, each ref
erence in such section to "five years" or a 
"five-year period" shall be deemed a refer
ence to "ten years" or a "ten-year period", 
respectively. 
SEC. 317. BANKRUPTCY ADMINISTRATOR PROGRAM. 

(a) EXTENSION.-Section 302(d)(3) of the 
Bankruptcy Judges, United States Trustees, 
and Family Farmer Bankruptcy Act of 1986 
<Public Law 99-554; 28 U.S.C. 581 note> is 
amended-

<1> in subparagraph <A><ii>. by striking out 
"October 1, 1992" and inserting in lieu 
thereof "October 1, 2002"; 

<2> in subparagraph <F><D<II>, by striking 
out "October 1, 1992" and inserting in lieu 
thereof "October 1, 2002"; 

<3> in subparagraph <F><D. by striking out 
"October 1, 1993" and inserting in lieu 
thereof "October 1, 2003"; and 

(4) in subparagraph (F)(ii), by striking out 
"October 1, 1993" and inserting in lieu 
thereof "October 1, 2003". 

(b) STANDING.-A bankruptcy administra
tor may raise and may appear and be heard 
on any issue in any case under title 11, 
United States Code, but may not file a plan 
pursuant to section 1121<c) of such title. 

(C) POWER OF THE COURT.-Section 
302<d><3><A>OD of the Bankruptcy Judges, 
United States Trustees, and Family Farmer 
Bankruptcy Act of 1986, as amended by sub
section <a>. is further amended by inserting 
before the period at the end thereof the fol-

lowing: ", except that the amendment to 
section 105<a> of title 11, United States 
Code, shall become effective as of the date 
of the enactment of the Federal Courts 
Study Committee Implementation Act of 
1990". 
SEC. 318. STUDY OF FEDERAL DEFENDER PRO

GRAM. 
(a) STUDY REQUIRED.-The Judicial Con

ference of the United States shall conduct a 
study of the Federal defender program 
under the Criminal Justice Act of 1964, as 
amended <enacting section 3006A of title 18, 
United States Code). 

(b) ASSESSMENT OF PROGRAM.-In conduct
ing the study, the Judicial Conference shall 
assess the effectiveness of the Federal de
fender program, including the following: 

< 1) The impact of judicial involvement in 
the selection and compensation of the Fed
eral public defenders and the independence 
of Federal defender organizations, including 
the establishment and termination of Feder
al defender organizations and the Federal 
public defender and the community defend· 
er options. 

(2) Equal employment and affirmative 
action procedures in the various Federal de
fender programs. 

(3) Judicial involvement in the appoint
ment and compensation of panel attorneys 
and experts. 

< 4> Adequacy of compensation for legal 
services provided under the Criminal Justice 
Act of 1964. 

(5) The quality of the Criminal Justice 
Act of 1964 representation. 

(6) The adequacy of administrative sup
port for defender services programs. 

(7) Maximum amounts of compensation 
for attorneys with regard to appeals of 
habeas corpus proceedings. 

<8> Contempt, sanctions, and malpractice 
representation of panel attorneys. 

<9> Appointment of counsel in multidefen
dant cases. 

<10) Early appointment of counsel in gen
eral, and prior to the pretrial services inter
view in particular. 

(11) The method and source of payment 
of the fees and expenses of fact witnesses 
for defendants with limited funds. 

<12> The provisions of services or funds to 
financially eligible arrested but unconvicted 
persons for noncustodial transportation and 
subsistence expenses, including food and 
lodging, both prior to and during judicial 
proceedings. 

(c) REPORT.-No later than March 31, 
1992, the Judicial Conference shall transmit 
to the Committees on the Judiciary of the 
Senate and the House of Representatives a 
report on the results of the study required 
under subsection (a). The report shall in
clude-

< 1) any recommendations for legislation 
that the Judicial Conference finds appropri
ate; 

(2) a proposed formula for the compensa
tion of Federal defender program counsel 
that includes an amount to cover reasonable 
overhead and a reasonable hourly fee; and 

< 3) a discussion of any procedural or oper
ational changes that the Judicial Confer
ence finds appropriate for implementation 
by the courts of the United States. 
SEC. 319. AMENDMENTS TO THE ETHICS IN GOV

ERNMENT ACT OF 1978. 
Section 502 of the Ethics in Government 

Act of 1978 (5 U.S.C. App.), as amended by 
the Ethics Reform Act of 1989, is amended

(!) by inserting "(a) LIMITATIONS.-" 
before the first sentence; and 

<2> by adding at the end thereof the fol
lowing new subsection: 

"(b) SENIOR JUDGES TEACHING COMPENSA· 
TION.-Any compensation for teaching re
ceived by a senior judge <as designated 
under section 294<b> of title 28, United 
States Code> approved under subsection 
(a)(5) of this section shall not be treated as 
outside earned income for the purpose of 
the limitation under section 501(a)." . 
SEC. 320. BIENNIAL CIRCUIT JUDICIAL CONFER

ENCE. 
The first paragraph of section 333 of title 

28, United States Code, is amended-
(!) in the first sentence, by striking out 

"annually" and inserting "biennially, and 
may summon annually,"; and 

<2> in the last sentence-
<A> by striking out "the United States Dis

trict Court for the District of the Canal 
Zone,"; and 

<B) by striking out "and the District Court 
of the Virgin Islands shall also be sum
moned annually" and inserting in lieu 
thereof "the District Court of the Virgin Is
lands, and the District Court of the North
ern Mariana Islands shall also be summoned 
biennially, and may be summoned annual
ly,". 
SEC. 321. CHANGE OF NAME OF UNITED STATES 

MAGISTRATES. 
After the enactment of this Act, each 

United States magistrate appointed under 
section 631 of title 28, United States Code, 
shall be known as a United States magis
trate judge, and any reference to any 
United States magistrate or magistrate that 
is contained in title 28, United States Code, 
in any other Federal statute, or in any regu
lation of any department or agency of the 
United States in the executive branch that 
was issued before the enactment of this Act, 
shall be deemed to refer to a United States 
magistrate judge appointed under section 
631 of title 28, United States Code. 
SEC. 322. LENGTH OF SERVICE REQUIRED FOR ELI· 

GIBILITY UNDER THE JUDICIAL SUR
VIVORS' ANNUITIES ACT. 

(a) ELIGIBILITY IN CASE OF DEATH BY As
SASSINATION.-Section 376(h)(l) of title 28, 
United States Code, is amended-

(!) in the matter preceding subparagraph 
<A>-

<A> by inserting "<A>" before "after 
having completed"; and 

<B> by inserting after "have actually been 
made" the following: ", or <B> if the death 
of such judicial official was by assassination, 
before having satisfied the requirements of 
clause <A> if, for the period of such service, 
the deductions provided by subsection (b) 
or, in lieu thereof, the deposits required by 
subsection (d) have actually been made"; 

<2> by redesignating existing subpara
graph <A> as clause <D; 

(3) in existing subparagraph (B)-
<A> by striking out "(B)'' and inserting in 

lieu thereof "(ii)"; 
<B> by striking out "(i)" and inserting in 

lieu thereof "(!)"; and 
<C> by striking out "(ii)" and inserting in 

lieu thereof "<II>"; 
<4> in existing subparagraph <C>-
<A> by striking out "(C)" and inserting in 

lieu thereof "<iii)"; 
(B) in clause <D-
(i) by striking out "(i)" and inserting in 

lieu thereof "(!)"; 
(ii) by striking out "subparagraph <D<A> 

of this subsection" and inserting in lieu 
thereof "clause (i) of this paragraph"; 

(iii) by striking out "(ii)" and inserting in 
lieu thereof "(II)"; and 
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<iv) by striking out "<iii)" and inserting in 

lieu thereof "(liD"; and 
(5) by adding at the end of subsection (h) 

the following: 
"(6) In the case of the survivor or survi

vors of a judicial official to whom para
graph (l}(B) applies, there shall be deduct
ed from the annuities otherwise payable 
under this section an amount equal to the 
amount of salary deductions that would 
have been made if such deductions had been 
made for 18 months prior to the judicial of
ficial's death.". 

(b) DEFINITION OF ASSASSINATION.-Sec
tion 376(a) of title 28, United States Code, is 
amended-

(!) in paragraph (5)(C) by striking out 
"and" after the semicolon; 

(2) in paragraph (6) by striking out the 
period and inserting in lieu thereof "; and"; 
and 

(3) by inserting at the end the following 
new paragraph: 

"<7> 'assassinated' and 'assassination' 
mean the killing of a judicial official de
scribed in paragraph (1} (A), <B>. <F>. or <G> 
of this section that is motivated by the per
formance by that judicial official of his or 
her official duties.". 

(C) DETERMINATION OF ASSASSINATION BY 
DIRECTOR.-Section 376(i) of title 28, United 
States Code, is amended-

(!) by inserting "(1)'' after "(i)"; and 
(2) by adding at the end thereof the fol

lowing: 
"(2) The Director of the Administrative 

Office of the United States Courts shall de
termine whether the killing of a judicial of
ficial was an assassination, subject to review 
only by the Judicial Conference of the 
United States. The head of any Federal 
agency that investigates the killing of a ju
dicial official shall provide information to 
the Director that would assist the Director 
in making such determination.". 

(d) COMPUTATION OF WIDOW'S AND WIDOW
ER'S ANNUITY.-Section 376(l}(l)(ii) of title 
28, United States Code, is amended by strik
ing out "but more than eighteen months,". 

(e) REFUND OF CONTRIBUTIONS TO FuND.
Section 376(o) of title 28, United . States 
Code, is amended-

(!) by inserting "(1)" after "(o)"; 
(2) by redesignating paragraphs (1}, <2>. 

and (3) as subparagraphs <A>, <B>, and (C), 
respectively; 

(3) in subparagraph <A> as so redesignat
ed, by inserting "subject to paragraph (2) of 
this subsection," before "before having com
pleted"; and 

(4) by adding at the end thereof the fol
lowing new paragraph: 

"(2) In cases in which a judicial official 
dies as a result of assassination and leaves a 
survivor or survivors who are entitled to re
ceive the annuity benefits provided by sub
section (h) or <t) of this section, paragraph 
(l)(A) of this subsection shall not apply.". 

(f) OTHER BENEFITS.-Section 376 of title 
28, United States Code, is amended by 
adding at the end thereof the following: 

"(u) In the case of a judicial official who is 
assassinated, an annuity shall be paid under 
this section notwithstanding a survivor's eli
gibility for or receipt of benefits under 
chapter 81 of title 5, except that the annu
ity for which a surviving spouse is eligible 
under this section shall be reduced to the 
extent that the total benefits paid under 
this section and chapter 81 of title 5 for any 
year would exceed the. current salary for 
that year of the office of the judicial offi
cial.". 

(g) EFFECTIVE DATE AND TRANSITION.-

( 1) EFFECTIVE DATE.-Subject to paragraph 
(2), the amendments made by this Act shall 
apply to all judicial officials assassinated on 
or after May 28, 1979. 

(2) RULES FOR RETROACTIVE APPLICATION.
(A) In the case of a judicial official who was 
assassinated on or after May 28, 1979, and 
before the date of the enactment of this 
Act, if the salary deductions provided by 
subsection (b) of section 376 of title 28, 
United States Code, or the deposits required 
by subsection <d> of such section, have been 
withdrawn pursuant to subsection <o> of 
such section, there shall be deducted from 
the annuities otherwise payable to the sur
vivor or survivors of such judicial official, 
and the payment authorized by subpara
graph (C) of this paragraph, an amount 
equal to the amount so withdrawn, with in
terest on the amount withdrawn at 3 per
cent per annum compounded on December 
31 of each year. 

(B) In the case of the survivor or survivors 
of a judicial official to whom this paragraph 
applies who had less than 18 months of 
service before being assassinated, there 
shall be deducted from the annuities other
wise payable to the survivor or survivors of 
such judicial official, and the payment au
thorized by subparagraph <C> of this para
graph, an amount equal to the amount of 
salary deductions that would have been 
made if such deductions had been made for 
18 months before the judicial official's 
death, plus interest as described in subpara
graph (A). 

<C> Subject to subparagraphs <A> and <B), 
the survivor or survivors of a judicial offi
cial to whom this paragraph applies shall be 
entitled to the payment of annuities they 
would have received under section 376 of 
title 28, United States Code, for the period 
beginning on the date such judicial official 
was assassinated and ending the date of the 
enactment of this Act. The Secretary of the 
Treasury shall pay into the Judicial Survi
vors' Annuities fund, out of any money in 
the Treasury not otherwise appropriated, 
the amount of the annuities to which the 
survivor or survivors are entitled under this 
subparagraph. 

(3) DEFINITION.-For purposes of this sub
section, the term-

<A> "assassinated" and "assassination" 
have the meanings given those terms in sec
tion 376<a><7> of title 28, United States 
Code, as added by this section; and 

<B> "judicial official" has the meaning 
given that term in section 376(a)(1)(A) and 
<B> of title 28, United States Code. 

(g) CONFORMING AMENDMENTS.-Section 
376 of title 28, United States Code, is 
amended as follows: 

(1) Subsection <h> is amended-
<A> in paragraph (2) by striking out "sub

paragraphs (l)(A) or (l)(B)" and inserting 
in lieu thereof "clause (i) or <iD of para
graph <1>"; 

<B> in paragraph <3> by striking out "sub
paragraph" each place it appears and insert
ing in each such place "paragraph"; 

<C> in paragraph <4>-
(i) by striking out "subparagraph (l)(B)" 

each place it appears and inserting in each 
such place "paragraph < l)(ii)"; and 

(ii} by striking out "subparagraph (l)(C)" 
and inserting in lieu thereof "paragraph 
(1 )(iii)". 

(2) Subsection <a)(5)(C) is amended by 
striking out "subparagraph" and inserting 
in lieu thereof "paragraph". 

SEC. 323. COMPOSITION OF JUDICIAL COUNCILS. 
(a) COMPOSITION OF COUNCILS.-Section 

332(a)(l) of title 28, United States Code, is 
amended to read as follows: 

"(a)(l) The chief judge of each judicial 
circuit shall call, at least twice in each year 
and at such places as he or she may desig
nate, a meeting of the judicial council of the 
circuit, consisting of the chief judge of the 
circuit, who shall preside, and an equal 
number of circuit judges and district judges 
of the circuit, as such member is determined 
by majority vote of all such judges of the 
circuit in regular active services.". 

(b) CONFORMING AMENDMENT.-Section 
332(a) of title 28, United States Code, is 
amended by striking out paragraph (3) and 
redesignating paragraphs <4> through <7> as 
paragraphs (3) through (6), respectively. 
SEC. 324. MISCELLANEOUS PROVISIONS. · 

(a) PLACE OF HOLDING COURT.-{1) Section 
108 of title 28, United States Code, is 
amended by striking out "and Reno" in the 
last sentence and inserting in lieu thereof ", 
Reno, Ely and Lovelock". 

(2) Section 112(a) of title 28, United States 
Code, is amended by striking out "and 
Utica" in the last sentence and inserting in 
lieu thereof "Utica, and Watertown". 

(b) REVISION OF DIVISIONS OF SOUTH 
DAKOTA JUDICIAL DISTRICT.-Section 122 of 
title 28, United States Code, is amended

(1} in paragraph (3), by striking out "Jack
son,"; and 

(2) by paragraph (4)-
<A> by inserting "Jackson," after "Har

ding,"; and 
<B> by striking out "Shannon, Washa

baugh, and Washington" and inserting in 
lieu thereof "and Shannon". 
SEC. 325. MISCELLANEOUS TECHNICAL AMEND

MENTS. 
(a) TITLE 9, UNITED STATES CODE.-
( 1) The section 15 of title 9, United States 

Code, that is designated "Appeals" is 
amended by redesignating such section as 
section 16. 

(2) The table of sections at the beginning 
of chapter 1 of title 9, United States Code, is 
amended by striking out 

"15. Appeals." 
and inserting in lieu thereof 

"15. Inapplicability of the Act of State doc
trine. 

"16. Appeals.". 
(b) TITLE 28, UNITED STATES CODE.-Title 

28, United States Code, is amended as fol
lows: 

(1} Section 332(f)(l) is amended by strik
ing out "(5 U.S.C. 5316)" and inserting in 
lieu thereof "under section 5315 of title 5". 

(2) Section 375(a)(l) is amended by strik
ing out "377 of title" and inserting in lieu 
thereof "377 of this title". 

(3) Section 377 is amended-
<A> in subsection (f) by striking out "any 

annuity to which" and all that follows 
through the end of the subsection and in
serting in lieu thereof the following: 

"(1) any annuity to which such judge or 
magistrate would otherwise have been enti
tled under subchapter III of chapter 83, or 
under chapter 84 <except for subchapters 
III and VII>. of title 5, for service performed 
as such a judge or magistrate or otherwise; 

"(2) an annuity or salary in senior status 
or retirement under section 371 or 372 of 
this title; 

"(3) retired pay under section 7447 of the 
Internal Revenue Code of 1986; or 

"(4) retired pay under ·section 4096 of title 
38."; and 
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<B> in subsection (h) by striking out "in or 

after" and inserting in lieu thereof "on or 
after". 

(4) Section 602(b) is amended by striking 
out "604(a)(15)(B)'' and inserting in lieu 
thereof "604<a><l6)(B)". 

(5) Section 995<a><22) is amended by strik
ing out "and" after the semicolon. 

<6> Section 996(b) is amended by striking 
out "89 <Health Insurance), and 91 <Con
flicts of Interest)" and inserting in lieu 
thereof "and 89 <Health Insurance)". 

<7> Section 1499 is amended by inserting 
"and Safety" after "Hours". 

(8) Section 1605<a><6> is amended by strik
ing out "State" and inserting in lieu thereof 
"state". 

<9> Section 1610 is amended-
<A> in subsection <a><6) by striking out 

"State~· and inserting in lieu thereof 
"state"; and 

<B> in subsection <e> by striking out 
"State" and inserting in lieu thereof 
"state". 

<c> OTHER PRoviSIONS OF LAw.-<1> Sec
tion 1011 of the Judicial Improvements and 
Access to Justice Act 002 Stat. 4668) is 
amended-

< A> by striking out "inserting a comma in 
lieu of the semicolon at the end thereof and 
adding thereafter" and inserting in lieu 
thereof "at the end"; and 

<B> by striking out ": Provided, That" and 
inserting in lieu thereof ", except that". 

(2) Section 204<b><5><A)(ii) of the Depart
ments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropria
tions Act, 1989 <102 Stat. 2201) is amended 
by striking out "whichever, occurs later," 
and inserting in lieu thereof "whichever 
occurs later,". 

TITLE IV -JUDICIAL DISCIPLINE AND 
JUDICIAL REMOVAL 

SEC. 401. SHORT TITLE. 
This title may be cited as the "Judicial 

Discipline and Removal Reform Act of 
1990". 

Subtitle 1-Judicial Discipline 
SEC. 402. AMENDMENTS TO JUDICIAL COUNCILS 

REFORM AND JUDICIAL CONDUCT 
AND DISABILITY ACT OF 1980. 

(a) IDENTIFICATION OF COMPLAINTS BY 
CHIEF JuDGE.-Paragraph < 1 > of section 
372<c> of title 28, United States Code, is 
amended by adding at the end thereof the 
following: "In the interests of the effective 
and expeditious administration of the busi
ness of the courts and on the basis of infor
mation available to the chief judge of the 
circuit, the chief judge may, by written 
order stating reasons therefor, identify a 
complaint for purposes of this subsection 
and thereby dispense with filing of a written 
complaint.". 

(b) MEMBERSHIP OF SPECIAL INVESTIGATIVE 
COMMITTEEs.-Paragraph <4> of section 
372(c) of such title is amended by adding at 
the end thereof the following: "A judge ap
pointed to a special committee under this 
paragraph may continue to serve on that 
committee after becoming a senior judge or, 
in the case of the chief judge of the circuit, 
after his term as chief judge terminates 
under subsection <a><3> or (c) of section 45 
of this title. If a judge appointed to a com
mittee under this paragraph dies, or retires 
from office under section 371(a) of this title, 
while serving on the committee, the chief 
judge of the circuit may appoint another 
circuit or district judge, as the case ~ay be, 
to the committee.". 

(C) PuBLIC AVAILABILITY OF IMPEACHMENT 
RECOMMENDATION.-(!) Paragraph (8) of sec-

tion 372<c> of such title is amended by 
adding at the end thereof the following sen
tence: "Upon receipt of the determination 
and record of proceedings in the House of 
Representatives, the Clerk of the House of 
Representatives shall make available to the 
public the determination and any reasons 
for the determination.". 

(2) Paragraph (14) of such section is 
amended-

< A> by striking out "All" and inserting in 
lieu thereof "Except as provided in para
graph (8), all"; 

<B> by striking out "unless" and inserting 
in lieu thereof "except to the extent that"; 

<C> in subparagraph (B) by inserting 
"such disclosure is" before "authorized"; 

<D> by redesignating subparagraphs <A> 
and (B) as subparagraphs (B) and (C), re
spectively; and 

(E) by inserting the following new sub
paragraph <A> immediately before subpara
graph <B>"<as so redesignated): 

"(A) the judicial council of the circuit in 
its discretion releases a copy of a report of a 
special investigative committee under para
graph (5) to the complainant whose com
plaint initiated the investigation by that 
special committee and to the judge or mag
istrate whose conduct is the subject of the 
complaint;". 

(d) IMPEACHMENT RECOMMENDATIONS WITH 
RESPECT TO CONVICTED JUDGES.-Section 
372<c> of such title is further amended in 
paragraph <8>-

(1) by inserting "<A>" after "(8)"; and 
<2> by adding at the end thereof the fol

lowing: 
"(B) If a judge or magistrate has been 

convicted of a felony and has exhausted all 
means of obtaining direct review of the con
viction, or the time for seeking further 
direct review of the conviction has passed 
and no such review has been sought, the Ju
dicial Conference may, by majority vote and 
without referral or certification under para
graph (7), transmit to the House of Repre
sentatives a determination that consider
ation of impeachment may be warranted, to
gether with appropriate court records, for 
whatever action the House of Representa
tives considers to be necessary.". 

(e) RULES BY JUDICIAL CONFERENCE AND Ju
DICIAL COUNCILS.-Paragraph (11) of section 
372<c> of such title is amended by adding at 
the end thereof the following: "No rule pro
mulgated under this subsection may limit 
the period of time within which a person 
may file a complaint under this subsec
tion.". 

(f) CONCLUSION OF PROCEEDINGS BY CHIEF 
JUDGE.-Paragraph <3><B> of section 372<c> 
of such title is amended by inserting before 
the period the following: "or that action on 
the complaint is no longer necessary be
cause of intervening events". 

(g) DISMISSAL OF COMPLAINTS BY JUDICIAL 
CouNCILs.-Paragraph (6) of section 372(c) 
of such title is amended-

< 1 > by striking out "and" at the end of 
subparagraph (B); 

<2> by redesignating subparagraph <C> as 
subparagraph <D>; and 

(3) by inserting after subparagraph <B> 
the following: 

"(C) may dismiss the complaint; and". 
(h) REIMBURSEMENT FOR EXPENSES AND AT

TORNEYS' F'EEs.-Section 372(c) of such title 
is further amended-

(!) by redesignating paragraphs (16) and 
(17) as paragraphs <17) and <18>; and 

(2) by inserting after paragraph <15> the 
following new paragraph: 

"<16) Upon the request of a judge or mag
istrate whose conduct is the subject of a 

complaint under this subsection, the judi
cial council may, if the complaint has been 
finally dismissed under paragraph (6)(C), 
recommend that the Director of the Admin
istrative Office of the United States Courts 
award reimbursement, from funds appropri
ated to the Federal judiciary, for those rea
sonable expenses, including attorneys' fees, 
incurred by that judge or magistrate during 
the investigation which would not have 
been incurred but for the requirements of 
this subsection.". 

(i) TECHNICAL CORRECTIONS.-<!) Para
graph <7><B> of section 372<c> of such title is 
amended-

<A> by striking out "has engaged in con
duct" and inserting in lieu thereof "may 
have engaged in conduct"; and 

<B> in clause (i) by striking out "article I" 
and inserting in lieu thereof "article II". 

<2> Paragraph <14><C> of such section, as 
redesignated by subsection (c)(2)(D) of this 
section, is amended by striking out "subject 
to the complaint" and inserting in lieu 
thereof "subject of the complaint". 
SEC. 403. CONTEMPT POWER FOR CIRCUIT COUN

CILS. 

Section 332<d><2> of title 28, United States 
Code, is amended by adding at the end 
thereof the following: "In the case of failure 
to comply with an order made under this 
subsection or a subpoena issued under sec
tion 372<c> of this title, a judicial council or 
a special committee appointed under section 
372<c><4> of this title may institute a con
tempt proceeding in any district court in 
which the judicial officer or employee of 
the circuit who fails to comply with the 
order made under this subsection shall be 
ordered to show cause before the court why 
he or she should not be held in contempt of 
court.". 
SEC. 404. AMENDMENT TO OATH OF JUSTICES AND 

JUDGES. 
Section 453 of title 28, United States Code, 

is amended by striking out "according to the 
best of my abilities and understanding, 
agreeably to" and inserting "under". 
SEC. 405. AMENDMENT TO ETHICS IN GOVERNMENT 

ACT. 
Section 104(b) of the Ethics in Govern

ment Act of 1978 <5 U.S.C. App. 104(b)) is 
amended by adding at the end thereof the 
following: "Whenever the Judicial Confer
ence refers a name to the Attorney General 
under this subsection, the Judicial Confer
ence also shall notify the judicial council of 
the circuit in which the named individual 
serves of the referral.". 
SEC. 406. ADVISORY COMMITTEES FOR JUDICIAL 

DISCIPLINE RULES. 

Section 2077<b> of title 28, United States 
Code, is amended by inserting before the 
period at the end of the first sentence the 
following: "and, in the case of an advisory 
committee appointed by a court of appeals, 
of the rules of the judicial council of the cir
cuit". 
SEC. 407. EFFECTIVE DATE. 

The amendments made by this subtitle 
shall take effect 90 days after the date of 
the enactment of this Act. 

Subtitle 11-National Commission on Judicial 
Impeachment 

SEC. 408. SHORT TITLE. 

This subtitle may be cited as the "Nation
al Commission on Judicial Discipline and 
Removal Act". 
SEC. 409. ESTABLISHMENT. 

There is hereby established a commission 
to be known as the " National Commission 
on Judicial Discipline and Removal" <here-
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after in this subtitle referred to as the 
"Commission"). 
SEC. 410. DUTIES OF COMMISSION. 

The duties of the Commission are-
( 1) to investigate and study the problems 

and issues involved in the tenure <including 
discipline and removal) of an article III 
judge; 

(2) to evaluate the advisability of propos
ing alternatives to current arrangements 
with respect to such problems and issues, in
cluding alternatives for discipline or remov
al of judges that would require amendment 
to the Constitution; and 

<3> to prepare and submit to the Congress, 
the Chief Justice of the United States, and 
the President a report in accordance with 
section 415. 
SEC. 411. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-The Com
mission shall be composed of 13 members as 
follows: 

< 1) Three appointed by the President pro 
tempore of the Senate. 

(2) Three appointed by the Speaker of the 
House of Representatives. 

(3) Three appointed by the Chief Justice 
of the United States. 

(4) Three appointed by the President. 
(5) One appointed by the Conference of 

Chief Justices of the States of the United 
States. 

(b) TERM.-Members of the Commission 
shall be appointed for the life of the Com
mission. 

<c> QuoRUM.-Six members of the Com
mission shall constitute a quorum, but a 
lesser number may conduct meetings. 

<d> CHAIRMAN.-The members of the Com
mission shall select one of the members to 
be the Chairman. 

(e) APPOINTMENT DEADLINE.-The first ap
pointments made under subsection <a> shall 
be made within 60 days after the date of the 
enactment of this Act. 

(f) FIRST MEETING.-The first meeting Of 
the Commission shall be called by the 
Chairman and shall be held within 90 days 
after the date of the enactment of this Act. 

(g) VACANCY.-A vacancy on the Commis
sion resulting from the death or resignation 
of a member shall not affect its powers and 
shall be filled in the same manner in which 
the original appointment was made. 

(h) CONTINUATION OF MEMBERSHIP.-If any 
member of the Commission who was ap
pointed to the Commission as a Member of 
Congress or as an officer or employee of a 
government leaves that office, or if any 
member of the Commission who was ap
pointed from persons who are not officers 
or employees of a government becomes an 
officer or employee of a government, the 
member may continue as a member of the 
Commission for not longer than the 90-day 
period beginning on the date the member 
leaves that office or becomes such an officer 
or employee, as the case may be. 
SEC. 412. COMPENSATION OF THE COMMISSION. 

(a) PAY.-<1) Except as provided in para
graph <2>. each member of the Commission 
who is not otherwise employed by the 
United States Government shall be entitled 
to receive the daily equivalent of the annual 
rate of basic pay payable for GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code, for each day <includ
ing travel time) during which he or she is 
engaged in the actual performance of duties 
as a member of the Commission. 

<2> A member of the Commission who is 
an officer or employee of the United States 
Government shall serve without additional 
compensation. 

(b) TRAVEL.-All members of the Commis
sion shall be reimbursed for travel, subsist
ence, and other necessary expenses incurred 
by them in the performance of their duties. 
SEC. 413. DIRECTOR AND STAFF OF COMMISSION; 

EXPERTS AND CONSULTANTS. 
(a) DIRECTOR.-The Commission shall, 

without regard to section 53ll<b) of title 5, 
United States Code, have a Director who 
shall be appointed by the Chairman and 
who shall be paid at a rate not to exceed the 
rate of basic pay payable for level V of the 
Executive Schedule under section 5316 of 
such title. 

(b) STAFF.-The Chairman of the Commis
sion may appoint and fix the pay of such 
additional personnel as the Chairman finds 
necessary to enable the Commission to 
carry out its duties. Such personnel may be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap
pointments in the competitive service, and 
may be paid without regard to the provi
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi
cation and General Schedule pay rates, 
except that the annual rate of pay for any 
individual so appointed may not exceed a 
rate equal to the annual rate of basic pay 
payable for GS-18 of the General Schedule 
under section 5332 of such title. 

(C) EXPERTS AND CONSULTANTS.-The Com
mission may procure temporary and inter
mittent services of experts and consultants 
under section 3109(b) of title 5, United 
States Code. 
SEC. 414. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.-The Commis
sion or, on authorization of the Commis
sion, a member of the Commission may, for 
the purpose of carrying out this subtitle, 
hold such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. The Commission may adminis
ter . oaths or affirmations to witnesses ap
pearing before it. 

(b) OBTAINING OFFICIAL DATA.-The Com
mission may secure directly from any de
partment, agency, or entity within the exec
utive or judicial branch of the Federal Gov
ernment information necessary to enable it 
to carry out this subtitle. Upon request of 
the Chairman of the Commission, the head 
of such department or agency shall furnish 
such information to the Commission. 

(e,) FACILITIES AND SUPPORT SERVICES.-The 
Administrator of General Services shall pro
vide to the Commission on a reimbursable 
basis such facilities and support services as 
the Commission may request. Upon request 
of the Commission, the head of any Federal 
agency is authorized to make any of the fa
cilities and services of such agency available 
to the Commission to assist the Commission 
in carrying out its duties under this subtitle. 

(d) EXPENDITURES AND CONTRACTS.-The 
Commission or, on authorization of the 
Commission, a member of the Commission 
may make expenditures and enter into con
tracts for the procurement of such supplies, 
services, and property as the Commission or 
member considers appropriate for the pur
poses of carrying out the duties of the Com
mission. Such expenditures and contracts 
may be made only to such extent or in such 
amounts as are provided in appropriation 
Acts. 

(e) MAILs.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(f) GIFTs.-The Commission may accept, 
use, and dispose of gifts or donations of 
services or property. 
SEC. 415. REPORT. 

The Commission shall submit to each 
House of Congress, the Chief Justice of the 
United States, and the President a report 
not later than one year after the date of its 
first meeting. The report shall contain a de
tailed statement of the findings and conclu
sions of the Commission, together with its 
recommendations for such legislative or ad
ministrative action as it considers appropri
ate. 
SEC. 416. TERMINATION. 

The Commission shall cease to exist on 
the date 30 days after the date it submits its 
report to the President and the Congress 
under section 415. 
SEC. 417. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
the sum of $750,000 to carry out the provi
sions of this subtitle. 
SEC. 418. EFFECTIVE DATE. 

This subtitle shall take effect on the date 
of the enactment of this Act. 

TITLE V-TELEVISION PROGRAM 
IMPROVEMENT 

SEC. 501. TELEVISION PROGRAM IMPROVEMENT. 
(a) SHORT TITLE.-This section may be 

cited as the "Television Program Improve
ment Act of 1990". 

<b> DEFINITIONs.-For purposes of this sec
tion-

(1) the term "antitrust laws" has the 
meaning given it in subsection (a) of the 
first section of the Clayton Act <15 U.S.C. 
12<a>>. except that such term includes sec
tion 5 of the Federal Trade Commission Act 
(15 U.S.C. 45> to the extent that such sec
tion 5 applies to unfair methods of competi
tion; 

(2) the term "person in the television in
dustry" means a television network, any 
entity which produces programming <in
cluding theatrical motion pictures) for tele
casting or telecasts programming, the Na
tional Cable Television Association, the As
sociation of Independent Television Sta
tions, Incorporated, the National Associa
tion of Broadcasters. the Motion Picture As
sociation of America, the Community An
tenna Television Association, and each of 
the networks' affiliate organizations, and 
shall include any individual acting on behalf 
of such person; and 

<3> the term "telecast" means-
<A> to broadcast by a television broadcast 

station; or 
<B> to transmit by a cable television 

system or a satellite television distribution 
service. 

(C) EXEMPTION.-The antitrust laws shall 
not apply to any joint discussion, consider
ation, review, action, or agreement by or 
among persons in the television industry for 
the purpose of, and limited to, developing 
and disseminating voluntary guidelines de
signed alleviate the negative impact of vio
lence in telecast material. 

(d) LIMITATIONS.-(!) The exemption pro
vided in subsection <c> shall not apply to 
any joint discussion, consideration, review, 
action, or agreement which results in a boy
cott of any person. 

(2) The exemption provided in subsection 
<c> shall apply only to any joint discussion, 
consideration, review, action, or agreement 
engaged in only during the 3-year period be
ginning on the date of the enactment of this 
section. 
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TITLE VI-VISUAL ARTISTS RIGHTS 

SEC. 601. SHORT TITLE. 
This title may be cited as the "Visual Art

ists Rights Act of 1990". 
SEC. 602. WORK OF VISUAL ART DEFINED. 

Section 101 of title 17, United States Code, 
is amended by inserting after the paragraph 
defining "widow" the following: 

"A 'work of visual art' is-
"0) a painting, drawing, print, or sculp

ture, existing in a single copy, in a limited 
edition of 200 copies or fewer that are 
signed and consecutively numbered by the 
author, or, in the case of a sculpture, in 
multiple cast, carved, or fabricated sculp
tures of two hundred or fewer that are con
secutively numbered by the author and bear 
the signature or other identifying mark of 
the author; or 

"(2) a still photographic image produced 
for exhibition purposes only, existing in a 
single copy that is signed by the author, or 
in a limited edition of 200 copies or fewer 
that are signed and consecutively numbered 
by the author. 

"A work of visual art does not include
"(A)(i) any poster, map globe, chart, tech

nical drawing, diagram, model, applied art, 
motion picture or other audiovisual work, 
book, magazine, newspaper, periodical, data 
base, electronic information service, elec
tronic publication, or similar publication; 

"(ii) any merchandising item or advertis
ing, promotional, descriptive, covering, or 
packaging material or container; 

"(iii) any portion or part of any item de
scribed in clause (i) or <iD; 

"(B) any work made for hire; or 
"(C) any work not subject to copyright 

protection under this title.". 
SEC. 603. RIGHTS OF ATIRIBUTION AND INTEGRITY. 

(a) RIGHTS OF ATTRIBUTION AND INTEGRI
TY.-Chapter 1 of title 17, United States 
Code, is amended by inserting after 106 the 
following new section: 
"§ 106A. Rights of certain authors to attribution 

and integrity 
"(a) RIGHTS OF ATTRIBUTION AND INTEGRI

TY.-Subject to section 107 and independent 
of the exclusive rights provided in section 
106, the author of a work of visual art-

"0) shall have the right-
"(A) to claim authorship of that work, and 
"(B) to prevent the use of his or her name 

as the author of any work of visual art 
which he or she did not create; 

"(2) shall have the right to prevent the 
use of his or her name as the author of the 
work of visual art in the event of a distor
tion, mutilation, or other modification of 
the work which would be prejudicial to his 
or her honor or reputation; and 

"(3) subject to the limitations set forth in 
section 113(d), shall have the right-

"(A) to prevent any intentional distortion, 
mutilation, or other modification of that 
work which would be prejudicial to his or 
her honor or reputation, and any intention
al distortion, mutilation, or modification of 
that work is a violation of that right, and 

"(B) to prevent any destruction of a work 
of recognized stature, and any intentional or 
grossly negligent destruction of that work is 
a violation of that right. 

"(b) SCOPE AND EXERCISE OF RIGHTS.-Only 
the author of a work of visual art has the 
rights conferred by subsection <a> in that 
work, whether or not the author is the 
copyright owner. The authors of a joint 
work of visual are coowners of the rights 
conferred by subsection <a> in that work. 

"(c) ExcEPTIONs . ..:._The modification of a 
work of visual art which is a result of the 

passage of time or the inherent nature of 
the materials is not distortion, mutilation, 
or other modification described in subsec
tion (a)(3)(A). 

"(2) The modification of a work of visual 
art which is the result of conservation, or of 
the public presentation, including lighting 
and placement, of the work is not a destruc
tion, distortion, mutilation, or other modifi
cation described in subsection (a)(3) unless 
the modification is caused by gross negli
gence. 

"(3) The rights described in paragraphs 
O> and (2) of subsection <a> shall not apply 
to any reproduction, depiction, portrayal, or 
other use of a work in, upon, or in any con
nection with any item described in subpara
graph <A> or <B> of the definition of 'work 
of visual art' in section 101, and any such re
production, depiction, portrayal, or other 
use of a work is not a destruction, distor
tion, mutilation, or other modification de
scribed in paragraph (3) of subsection (a). 

"(d) DURATION OF RIGHTS.-0) With re
spect to works of visual art created on or 
after the effective date set forth in section 
9<a> of the Visual Artists Rights Act of 1990, 
the rights conferred by subsection (a) shall 
endure for a term consisting of the life of 
the author. 

"(2) With respect to works of visual art 
created before the effective date set forth in 
section 9(a) of the Visual Artists Rights Act 
of 1990, but title to which has not, as of 
such effective date, been transferred from 
the author, the righs conferred by subsec
tion <a> shall be coextensive with. and shall 
expire at the same time as, the rights con
ferred by section 106. 

"(3) In the case of a joint work prepared 
by two or more authors, the rights con
ferred by subsection <a> shall endure for a 
term consisting of the life of the last surviv
ing author. 

"(4) All terms of the rights conferred by 
subsection (a) run to the end of the calen
dar year in which they would otherwise 
expire. 

"(e) TRANSFER AND WAIVER.-0) The rights 
conferred by subsection (a) may not be 
transferred, but those rights may be waived 
if the author expressly agrees to such 
waiver in a written instrument signed by the 
author. Such instrument shall specifically 
identify the work, and uses of that work, to 
which the waiver applies, and the waiver 
shall apply only to the work and uses so 
identified. In the case of a joint work pre
pared by two or more authors, a waiver of 
rights under this paragraph made by one 
such author waives such rights for all such 
authors. 

"( 2) Ownership of the rights conferred by 
subsection (a) with respect to a work of 
visual art is distinct from ownership of any 
copy of that work, or of a copyright or any 
exclusive right under a copyright in that 
work. Transfer of ownership of any copy of 
a work of visual art. or of a copyright or any 
exclusive right under a copyright, shall not 
constitute a waiver of the rights conferred 
by subsection <a>. Except as may otherwise 
be agreed by the author in a written instru
ment signed by the author, a waiver of the 
rights conferred by subsection <a> with re
spect to a work of visual art shall not consti
tute a transfer of ownership of any copy of 
that work, or of ownership of a copyright or 
of any exclusive right under a copyright in 
that work." 

(b) CONFORMING AMENDMENT.-The table 
of sections at the beginning of chapter 1 of 
title 17, United States Code, is amended by 
inserting after the item relating to section 
106 the following new item: 

"106A. Rights of certain authors to attribu
tion and integrity.". 

SEC. 604. REMOVAL OF WORKS OF VISUAL ART 
FROM BUILDINGS. 

Section 113 of title 17, United States Code, 
is amended by adding at the end thereof the 
following: 

"(d)O) In a case in which-
"(A) a work of visual art has been incorpo

rated in or made part of a building in such a 
way that removing the work from the build
ing will cause the destruction, distortion, 
mutilation, or other modification of the 
work as described in section 106A(a)(3), and 

"(B) the author consented to the installa
tion of the work in the building either 
before the effective date set forth in section 
9<a> of the Visual Artists Rights Act of 1990, 
or in a written instrument executed on or 
after such effective date that is signed by 
the owner of the building and the author 
and that specifies that installation of the 
work may subject the work to destruction, 
distortion, mutilation, or other modifica
tion, by reason of its removal, 
then the rights conferred by paragraphs (2) 
and (3) of section 106A<a> shall not apply. 

"(2) If the owner of a building wishes to 
remove a work of visual art which is a part 
of such building and which can be removed 
from the building without the destruction, 
distortion, mutilation, or other modification 
of the work as described in section 
106A<a><3>. the author's rights under para
graphs (2) and (3) of section 106A<a> shall 
apply unless-

"(A) the owner has made a diligent, good 
faith attempt without success to notify the 
author of the owner's intended action af
fecting the work of visual art. or 

"(B) the owner did provide such notice in 
writing and the person so notified failed, 
within 90 days after receiving such notice, 
either to remove the work or to pay for its 
removal. 
For purposes of subparagraph (A), an owner 
shall be presumed to have made a diligent, 
good faith attempt to send notice if the 
owner sent such notice by registered mail to 
the author at the most recent address of the 
author that was recorded with the Register 
of Copyrights pursuant to paragraph (3). If 
the work is removed at the expense of the 
author, title to that copy of the work shall 
be deemed to be in the author. 

"(3) The Register of Copyrights shall es
tablish a system of records whereby any 
author of a work of visual art that has been 
incorporated in or made part of a building, 
may record his identity and address with 
the Copyright Office. The Register shall 
also establish procedures under which any 
such author may update the information so 
recorded, and procedures under which 
owners of buildings may record with the 
Copyright Office evidence of their efforts to 
comply with this subsection.". 
SEC. 605. PREEMPTION. 

Section 301 of title 17, United States Code, 
is amended by adding at the end the follow
ing: 

"(f)O) On or after the effective date set 
forth in section 9<a> of the Visual Artists 
Rights Act of 1990, all legal or equitable 
rights that are equivalent to any of the 
rights conferred by section 106A with re
spect to works of visual art to which the 
rights conferred by section 106A apply are 
governed exclusively by section 106A and 
section 113(d) and the provisions of this 
title releating to such sections. Thereafter, 
no person is entitled to any such right or 
equivalent right in any work of visual art 
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under the common law or statutes of any 
State. 

"(2) Nothing in paragraph (1) annuls or 
limits any rights or remedies under the 
common law or statutes of any State with 
respect to-

"<A> any cause of action from undertak
ings commenced before the effective date 
set forth in section 9<a> of the Visual Artists 
Rights Act of 1990; 

"(B) activities violating legal or equitable 
rights that are not equivalent to any of the 
rights conferred by section 106A with re
spect to works of visual art; or 

"(C) activities violating legal or equitable 
rights which extend beyond the life of the 
author.". 
SEC. 606. INFRINGEMENT ACTIONS. 

(a) IN GENERAL.-Section 501(a) of title 17, 
United States Code, is amended-

{1) by inserting after "118" the following: 
"or of the author as provided in section 
106A<a>"; and 

(2) by striking out "copyright." and insert
ing in lieu thereof "copyright or right of the 
author, as the case may be. For purposes of 
this chapter <other than section 506), any 
reference to copyright shall be deemed to 
include the rights conferred by section 
106A(a).". 

(b) EXCLUSION OF CRIMINAL PENALTIES.
Section 506 of title 17, United States Code, 
is amended by adding at the end thereof the 
following: 

"(f) RIGHTS OF ATTRIBUTION AND INTEGRI
TY.-Nothing in this section applies to in
fringement of the rights conferred by sec
tion 106A<a>.". 

(C) REGISTRATION NOT A PREREQUISITE TO 
SuiT AND CERTAIN REMEDIES.-( 1) Section 
411(a) of title 17, United States Code, is 
amended in the first sentence by inserting 
after "United States" the following: "and an 
action brought for violation of the rights of 
the author under section 106A<a>". 

<2> Section 412 of title 17, United States 
Code, is amended by inserting "an action 
brought for a violation of the rights of the 
author under section 106A<a> or" after 
"other than". 
SEC. 607. FAIR USE. 

Section 107 of title 17, United States Code, 
is amended by striking out "section 106" 
and inserting in lieu thereof "sections 106 
and 106A". 
SEC. 608. STUDIES BY COPYRIGHT OFFICE. 

(a) STUDY ON WAIVER OF RIGHTS PROVI
SION.-

<1> STUDY.-The Register of Copyrights 
shall conduct a study on the extent to 
which rights conferred by subsection <a> of 
section 106A of title 17, United States Code, 
have been waived under subsection <e><l> of 
such section. 

(2) REPORT TO CONGRESS.-Not later than 2 
years after the date of the enactment of 
this Act, the Register of Copyrights shall 
submit to the Congress a report on the 
progress of the study conducted under para
graph <1>. Not later than 5 years after such 
date of enactment, the Register of Copy
rights shall submit to the Congress a final 
report on the results of the study conducted 
under paragraph < 1 >. and any recommenda
tions that the Register may have as a result 
of the study. 

(b) STUDY ON RESALE ROYALTIES.-
(!) NATURE OF STUDY.-The Register Of 

Copyrights, in consultation with the Chair 
of the National Endowment for the Arts, 
shall conduct a study on the feasibility of 
implementing-

<A> a requirement that, after the first sale 
of a work of art, a royalty on any resale of 

the work, consisting of a percentage of the 
price, be paid to the author of the work; and 

<B> other possible requirements that 
would achieve the objective of allowing an 
author of a work of art to share monetarily 
in the enhanced value of that work. 

(2) GROUPS TO BE CONSULTED.-The study 
under paragraph < 1 > shall be conducted in 
consultation with other appropriate depart
ments and agencies of the United States, 
foreign governments, and groups involved in 
the creation, exhibition, dissemination, and 
preservation of works of art, including art
ists, art dealers, collectors of fine art, and 
curators of art museums. 

(3) REPORT TO CONGRESS.-Not later than 
18 months after the date of the enactment 
of this Act, the Register of Copyrights shall 
submit to the Congress a report containing 
the results of the study conducted under 
this subsection. 
SEC. 609. FIRST AMENDMENT APPLICATION. 

This title does not authorize any govern
mental entity to take any action or enforce 
restrictions prohibited by the First Amend
ment to the Constitution of the United 
States. 
SEC. 610. EFFECTIVE DATE. 

<a> IN GENERAL.-Subject to subsection <b> 
and except as provided in subsection (c), 
this title and the amendments made by this 
title take effect 6 months after the date of 
the enactment of this Act. 

(b) APPLICABILITY.-The rights created by 
section 106A of title 17, United States Code, 
shall apply to-

< 1) works created before the effective date 
set forth in subsection <a> but title to which 
has not, as of such effective date, been 
transferred from the author, and 

(2) works created on or after such effec
tive date, but shall not apply to any destruc
tion, distortion, mutilation, or other modifi
cation (as described in section 106A(a)(3) of 
such title) of any work which occurred 
before such effective date. 

<c> SECTION 608.-Section 608 takes effect 
on the date of the enactment of this Act. 

TITLE VII-ARCHITECTURAL WORKS 
SEC. 701. SHORT TITLE. 

This title may be cited as the "Architec
tural Works Copyright Protection Act". 
SEC. 702. DEFINITIONS. 

(a) ARCHITECTURAL WORKS.-Section 101 Of 
title 17, United States Code, is amended by 
inserting after the definition of "anony
mous work" the following: 

"An 'architectural work' is the design of a 
building as embodied in any tangible 
medium of expression, including a building, 
architectural plans, or drawings. The work 
includes the overall form as well as the ar
rangement and composition of spaces and 
elements in the design, but does not include 
individual standard features.". 

(b) BERNE CONVENTION WORK.-Section 
101 of title 17, United States Code, is 
amended in the definition of "Berne Con
vention work"-

(1) in paragraph <3XB> by striking "or" 
after the semicolon; 

(2) in paragraph <4> by striking the period 
and inserting"; or"; and 

<3> by inserting after paragraph <4> the 
following: 

"(5) in the case of an architectural work 
embodied in a building, such building is 
erected in a country adhering to the Berne 
Convention.". 
SEC. 703. SUBJECT MATTER OF COPYRIGHT. 

Section 102(a) of title 17, United States 
Code, is amended-

{1) in paragraph <6> by striking "and" 
after the semicolon; 

(2) in paragraph <7> by striking the period 
and inserting"; and"; and 

<3> by adding after paragraph (7) the fol
lowing: "(8) architectural works.". 
SEC. 704. SCOPE OF EXCLUSIVE RIGHTS IN ARCHI

TECTURAL WORKS. 
(a) IN GENERAL.-Chapter 1 of title 17, 

United States Code, is amended by adding 
at the end the following: 
"§ 120. Scope of exclusive rights in architectural 

works 
"(a) PICTORIAL REPRESENTATIONS PERMIT

TED.-The copyright in an architectural 
work that has been constructed does not in
clude the right to prevent the making, dis
tributing, or public display of pictures, 
paintings, photographs, or other pictorial 
representations of the work, if the building 
in which the work is embodied is located in 
or ordinarily visible from a public place. 
·"(b) ALTERATIONS TO AND DESTRUCTION OF 

BuiLDINGs.-Notwithstanding the provisions 
of section 106<2>, the owners of a building 
embodying an architectural work may, with
out the consent of the author or copyright 
owner of the architectural work, make or 
authorize the making of alterations to ·such 
building, and destroy or authorize the de
struction of such building.". 

(b) CONFORMING AMENDMENTS.-<1) The 
table of sections at the beginning of chapter 
1 of title 17, United States Code, is amended 
by adding at the end of the following: 
"120. Scope of exclusive rights in architec

tural works.". 
(2) Section 106 of title 17, United States 

Code, is amended by striking "119" and in
serting "120". 
SEC. 705. PREEMPTION. 

Section 301(b) of title 17, United States 
Code, is amended-

(!) in paragraph (2) by striking "or" after 
the semicolon; 

<2> in paragraph (3) by striking the period 
and inserting"; or"; and 

<3> by adding after paragraph (3) the fol
lowing: 

"(4) State and local landmarks, historic 
preservation, zoning, or building codes, re
lating to architectural works protected 
under section 102(aX8).". 
SEC. 706. EFFECTIVE DATE. 

The amendments made by this title apply 
to-

< 1) any architectural work created on or 
after the date of the enactment of this Act; 
and 

<2> any architectural work that, on the 
date of the enactment of this Act, is uncon
structed and embodied in unpublished plans 
or drawings, except that protection for such 
architectural work under title 17, United 
States Code, by virtue of the amendments 
made by this title, shall terminate on De
cember 31, 2002, unless the work is con
structed by that date. 

TITLE VIII-COMPUTER SOFTWARE 
SEC. 801. SHORT TITLE. 

This title may be cited as the "Computer 
Software Rental Amendments Act of 1990". 
SEC. 802. RENTAL OF COMPUTER PROGRAMS. 

Section 109(b) of title 17, United States 
Code, is amended-

< 1 > by redesignating paragraphs < 2) and 
<3> as paragraphs (3) and (4), respectively; 

(2) by striking paragraph <1> and inserting 
the following: 

"(b)(l)(A) Notwithstanding the provisions 
of subsection <a>, unless authorized by the 
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owners of copyright in the sound recording 
or the owner of copyright in a computer 
program <including any tape, disk, or other 
medium embodying such program>, and in 
the case of a sound recording in the musical 
works embodied therein, neither the owner 
of a particular phonorecord nor any person 
in possession of a particular copy of a com
puter program <including any tape, disk, or 
other medium embodying such program), 
may, for the purposes of direct or indirect 
commercial advantage, dispose of, or au
thorize the disposal of, the possession of 
that phonorecord or computer program <in
cluding any tape, disk, or other medium em
bodying such program) by rental, lease, or 
lending, or by any other act or practice in 
the nature of rental, lease, or lending. Noth
ing in the preceding sentence shall apply to 
the rental lease, or lending of a phonorec
ord for nonprofit purposes by a nonprofit li
brary or nonprofit educational institution. 
The transfer of possession of a lawfully 
made copy of a computer program by a non
profit educational institution to another 
nonprofit educational institution or to fac
ulty, staff, and students does not constitute 
rental, lease, or lending for direct or indirect 
commercial purposes under this subsection. 

"<B> This subsection does not apply to
"(i) a computer program which is em

bodied in a machine or product and which 
cannot be copied during the ordinary oper
ation or use of the machine or product; or 

"<ii) a computer program embodied in or 
used in conjunction with a limited purpose 
computer that is designed for playing video 
games and may be designed for other pur
poses. 

"<C> Nothing in this subsection affects 
any provision of chapter 9 of this title. 

"(2)(A) Nothing in this subsection shall 
apply to the lending of a computer program 
for nonprofit purposes by a nonprofit li
brary, if each copy of a computer program 
which is lent by such library has affixed to 
the packaging containing the program a 
warning of copyright in accordance with re
quirements that the Register of Copyrights 
shall prescribe by regulation. 

"<B> Not later than three years after the 
date of the enactment of the Computer 
Software Rental Amendments Act of 1990, 
and at such times thereafter as the Register 
of Copyright considers appropriate, the 
Register of Copyrights, after consultation 
with representatives of copyright owners 
and librarians, shall submit to the Congress 
a report stating whether this paragraph has 
achieved its intended purpose of maintain
ing the integrity of the copyright system 
while providing nonprofit libraries the capa
bility to fulfill their function. Such report 
shall advise the Congress as to any informa
tion or recommendations that the Register 
of Copyrights considers necessary to carry 
out the purposes of this subsection.", and 

(3) by striking paragraph (4), as redesig
nated by paragraph ( 1) of this section, and 
inserting the following: 

"(4) Any person who distributes a phono
record or a copy of a computer program (in
cluding any tape, disk, or other medium em
bodying such program> in violation of para
graph < 1 > is an infringer of copyright under 
section 501 of this title and is subject to the 
remedies set forth in sections 502, 503, 504, 
505, and 509. Such violation shall not be a 
criminal offense under section 506 or cause 
such person to be subject to the criminal 
penalties set forth in section 2319 of title 
18.". 

SEC. 803. PUBLIC DISPLAY OF ELECfRONIC VIDEO 
GAMES. 

Section 109 of title 17, United States Code, 
is amended by adding at the end the follow
ing: 

"(e) Notwithstanding the provisions of 
sections 106(4) and 106(5), in the case of an 
electronic audiovisual game intended for use 
in coin-operated equipment, the owner of a 
particular copy of such a game lawfully 
made under this title, is entitled, without 
the authority of the copyright owner of the 
game, to publicly perform or display that 
game in coin-operated equipment, except 
that this subsection shall not apply to any 
work of authorship embodied in the audio
visual game if the copyright owner of the 
electronic audiovisual game is not also the 
copyright owner of the work of author
ship.". 
SEC. 804. EFFECfiVE DATE. 

<a> IN GENERAL.-Subject to subsection (b), 
the amendments made in sections 102, 104 
and 105 shall take effect on the date of en
actment. The amendments made by section 
103 shall take effect one year from the date 
of enactment. 

(b) PROSPECTIVE APPLICATION.-Section 
109(b) of title 17, United States Code, as 
amended by section 102 of this Act, shall 
not affect the right of a person in posses
sion of a particular copy of a computer pro
gram, who acquired such copy before the 
date of the enactment of this Act, to dispose 
of the possession of that copy on or after 
such date of enactment in any manner per
mitted by section 109 of title 17, United 
States Code, as in effect on the day before 
such date of enactment. 

(C) TERMINATION.-The amendments made 
by section 102 shall not apply to rentals, 
leasings, or !endings <or acts or practices in 
the nature of rentals, leasings, or !endings> 
occurring on or after October 1, 1997. The 
amendments made by section 103 shall not 
apply to public performances or displays 
that occur on or after October 1, 1995. 
SEC. 805. RECORDATION OF SHAREWARE. 

(a) IN GENERAL.-The Register of Copy
rights is authorized, upon receipt of any 
document designated as pertaining to com
puter shareware and the fee prescribed by 
section 708 of title 17, United States Code, 
to record the document and return it with a 
certificate of recordation. 

(b) MAINTENANCE OF RECORDS; PuBLICATION 
OF INFORMATION.-The Register of Copy
rights is authorized to maintain current, 
separate records relating to the recordation 
of documents under subsection (a), and to 
compile and publish at periodic intervals in
formation relating to such recordations. 
Such publications shall be offered for sale 
to the public at prices based on the cost of 
reproduction and distribution. 

(C) DEPOSIT OF COPIES IN LIBRARY OF CON
GRESS.-In the case of public domain com
puter software, at the election of the person 
recording a document under subsection <a>, 
2 complete copies of the best edition <as de
fined in section 101 of title 17, United States 
Code) of the computer software as em
bodied in machine-readable form may be de
posited for the benefit of the Machine-read
able Collections Reading Room of the Li
brary of Congress. 

(d) REGULATIONS.-The Register of Copy
rights is authorized to establish regulations 
not inconsistent with law for the adminis
tration of the functions of the Register 
under this section. All regulations estab
lished by the Register are subject to the ap
proval of the Librarian of Congress. 

The SPEAKER pro tempore <Mr. 
EcKART). Is a second demanded? 

Mr. FISH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. BROOKS] 
will be recognized for 20 minutes, and 
the gentleman from New York [Mr. 
FisH] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill before us repre
sents the consolidation of various 
pieces of legislation passed by the 
House during this Congress and 
ameded by the Senate earlier today. 

The centerpiece of the bill is the 
Federal Judgeship Act of 1990, which 
provides badly-needed additional re
sources to the Federal judiciary. These 
provisions create 85 new Federal 
judgeships-74 for the district courts 
and 11 for the circuit courts of ap
peals. As amended, this section re
flects the 61 judgeships included in 
the judgeship bill passed by the House 
last month, plus the 24 additional po
sitions in the Senate judgeship propos
al. 

The bill also includes the Civil Jus
tice Reform Act-legislation intended 
to reduce the high costs and unneces
sary delays sometimes associated with 
civil litigation in Federal courts. The 
version reported by the Senate Judici
ary Committee would have required 
each district court to adopt various 
new and innovative cost and delay re
duction techniques. Many Federal 
judges objected to requiring such pro
cedures across-the-board to all 94 dis
trict courts-particularly since it is un
clear whether these new approaches 
will actually work as intended. As a 
result, the House-passed version made 
their use voluntary. 

The compromise proposal before us 
today requires the use of such tech
niques only in a 10-district pilot pro
gram. The procedures will be volun
tary in the other 84 districts. 

Title III of the bill implements cer
tain recommendations of the Federal 
Courts Study Committee-a blue
ribbon panel of judges, practicing at
torneys, and Members of Congress 
formed to find ways of improving the 
operations of the courts. This section 
of the bill is very similar to the provi
sions of H.R. 5381, as passed by the 
House last month. 

Title IV incorporates the language 
of the Judicial Discipline and Removal 
Reform Act passed by the House earli
er this year. This section of the bill is 
intended to improve current judicial 
discipline mechanisms and establish a 
commission to study issues involving 
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the tenure of article III Federal 
judges-included discipline and remov
al. 

Title V reflects the Television Vio
lence Act, passed by the House last 
year. These provisions grant a 3-year 
exemption from the antitrust laws to 
television networks for the purpose of 
developing voluntary guidelines to al
leviate the negative effect of violence 
in TV programs. 

Title VI includes the Visual Artists 
Rights Act. This section, which re
flects minor amendments to the ver
sion of the bill passed by the House 
earlier this year, provides rights "attri
bution" and "integrity" to certain 
visual artists. The purpose of these 
provisions is to protect both the rep
utations of such artists and the works 
of art they create. 

Title VII incorporates the provisions 
of the House-passed Architectural 
Works Copyright Protection Act, 
which creates a new category of copy
right subject matter for the construct
ed design of buildings. 

Title VIII is a modified version of 
the Computer Software Rental 
Amendments Act passed by the House 
last month. These provisions create a 
narrowly focused exemption to the 
"first sale" doctrine of copyright law 
by prohibiting the unauthorized direct 
or indirect commercial rental of com
puter software. 

Mr. Speaker, I must say that I am 
not enthusiastic about bringing to the 
floor a bill that reflects such a diverse 
collection of legislative initiatives. I 
would point out, however, that each 
piece of this bill has-in either an 
identical or similar form-already been 
approved by the House this Congress. 
In addition, the changes made by the 
Senate are reasonable and acceptable. 
In short, this is a solid legislative pack
age and I urge my colleagues to sup
port it. 

0 2400 
Mr. FISH. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I am pleased to speak 

in support of important legislation 
that authorizes badly needed new Fed
eral judgeships. In addition, this meas
ure contains important provisions 
which would promote civil justice 
reform, which would implement cer
t ain recommendations of the Federal 
Courts Study Committee, and address 
matters relating to judicial discipline, 
and would discourage violence on tele
vision. 

TITLE I 

As an original cosponsor of title I, 
the civil justice expense and delay re
duction plan, I have followed its 
progress with considerable interest. 
Given the pressures that a litigious so
ciety continues to place on the admin
istration of justice in the Federal 
courts, it's important that Congress 
recognize the pressing need for proce-

dural reform. We need an expedited 
discovery process, firm trial dates, and 
the expanded use of alternative dis
pute resolution mechanisms. Title I of 
this legislation focuses attention upon 
case management as a vehicle for re
ducing cost and delay. 

The basic issues boiled down to 
whether the provisions contained in 
this title should be made mandatory 
for each judiciary district. I know that 
many of our colleagues in the other 
body feel strongly that, to be effective, 
it must be made mandatory. The Fed
eral judiciary, however, vigorously op
posed the mandatory feature of this 
proposal. A compromise acceptable to 
both the judiciary and the Congress 
has been worked out whereby the judi
cial conference will designate 10 dis
trict courts out of the 94 districts to 
implement expense and delay reduc
tion plans in accordance with the man
date of the bill. 

A survey of more than 2,000 Ameri
cans in 1987 showed that 71 percent 
believed that the overall cost of law
suits is too high, and 57 percent be
lieved that the system fails to provide 
resolution of disputes without delay. 
In my opinion, title I of this legisla
tion will begin to correct the dual 
problems of excessive cost and delay in 
our Federal courts. 

TITLE II 

Mr. Speaker, title II authorizes an 
additional 11 judgeships for U.S. 
Courts of Appeals and 7 4 new judge
ships for U.S. district courts. An eval
uation of current information relating 
to the capacities of Federal courts to 
handle their caseloads leads to the in
escapable conclusion that relief is ur
gently needed. The legislation before 
us incorporates many of the judgeship 
recommendations of the judicial con
ference of the United States. 

Long delays in judicial dispositions 
leave disputes unresolved and under
mine the administration of justice. Im
provements in case management tech
niques, in some situations, may pro
vide the key to increases in judicial 
productivity-but new judgeships 
become essential when other mecha
nisms for addressing caseload pres
sures prove inadequate. 

During a markup in the Subcommit
tee on Economic and Commercial Law, 
I offered an amendment providing a 
third new district court judgeship for 
the eastern district of New York and 
converting a new temporary judgeship 
for the southern district of New York 
into a permanent position. I was 
pleased that the subcommittee, in rec
ognition of caseload demands in these 
districts, approved my amendment
which effectively is incorporated in 
the legislation before us. 

Congress last acted 6 years ago to in
crease article III judicial positions for 
the district courts and the courts of 
appeals. We now must respond to the 
realities of caseloads today-including 

an upsurge in time-consuming drug-re
lated criminal cases-by providing the 
Judiciary with the necessary positions 
to handle adjudications expeditiously. 

TITLE III 

Mr. Speaker, our courts subcommit
tee chairman, the gentleman from 
Wisconsin [Mr. KASTENMEIER], and the 
ranking minority member, the gentle
man from California [Mr. MooRHEAD], 
deserve special credit for their diligent 
efforts as members of the Federal 
Courts Study Committee and their in
volvement in the drafting of title III 
of the bill. 

The study committee's recommenda
tions provide us with a useful, compre
hensive list of key problems-both 
substantive and procedural-currently 
facing the Federal judiciary. The rec
ommendations deal with topics rang
ing from mandatory minimum sen
tences to civil rights suits to intercir
cuit conflicts to the resource needs of 
the Federal courts. 

House Judiciary Committee mem
bers know first hand about court con
gestion, delay, and the ever escalating 
cost of litigation. This title would, in 
part, implement the recommendations 
of the Federal courts study committee 
so as to deal with these problems. 

TITLE IV 

Mr. Speaker, title IV addresses the 
problems of judicial discipline and 
would create a commission to study 
the different approaches to impeach
ing and removing a judge for bad be
havior. Judicial discipline has become 
a major concern in the past decade. 
Whether considered as a legislative 
issue under the United States Code or 
a constitutional issue under article III, 
judicial discipline is a current issue 
that requires our attention. Confi
dence in our judiciary can only be sus
tained and preserved if our citizens re
spect individual judges. 

In addition, title IV creates a nation
al commission to study the application 
of the impeachment process and per
haps propose alternatives for consider
ation by the Congress. I believe this is 
both timely and appropriate in light of 
the recent increases in the size of the 
judiciary, the recent number of judi
cial impeachments, and the legislative 
workload of the Congress. 

At best, the impeachment process is 
cumbersome, time consuming, and ex
pensive. I have been involved directly 
in the last three impeachments of Fed
eral judges and realize that we must 
explore the constitutional possibilities 
of lessening what is a very burden
some process. The problem is removal, 
not the appointment of Federal 
judges. Nomination of a Federal judge 
to the bench is a presidential preroga
tive, and I am pleased to see that the 
question the administration had over 
the scope of the Commission's author
ity has been worked out. Study of the 
appointment process should not be a 
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part of the mandate of such a commis
sion. I appreciate the efforts on the 
part of the chairman of the Courts 
Subcommittee, the gentleman from 
Wisconsin, in making clear to everyone 
that what we are concerned with here 
is the burdensome process of removing 
a Federal judge. I am looking forward 
to the recommendations of the Com
mission. 

TITLE V 

The Television Improvement Act of 
1990 is identical to legislation which 
passed this House on August 1, 1989. 
The bill is, quite simply, a response to 
the fact that for some years represent
atives of the broadcasting industry 
have regularly cited their antitrust 
anxiety as a reason to avoid holding 
joint discussions to develop voluntary 
guidelines designed to limit television 
violence. 

The Television Violence Act does not 
compel participation in such discus
sions. It neither requires, nor prohibits 
the broadcast of any specific program 
or material. It mandates nothing. It 
merely provides producers and broad
casters with an assurance they now 
lack-the ability to rely on the fact 
that no antitrust liability will attach if 
they should choose to meet and joint
ly discuss the subject of violence on 
television. 

Mr. Speaker, this legislation con
structively addresses important judici
ary related matters. I urge my col
leagues to support it. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis
consin [Mr. KASTENMEIER], the distin
guished ranking majority member of 
this committee. 

Mr. KASTENMEIER. Mr. Speaker, I 
rise in support of H.R. 5316, an omni
bus administration of justice and intel
lectual property improvements pack
age. The bill creates 85 new Federal 
judgeships. Six additional titles of the 
bill were initiated or processed by the 
House Judiciary Committee's Subcom
mittee on Courts, Intellectual Proper
ty, and the Administration of Justice, 
which I chair. I would like to add my 
thoughts about these titles, centering 
on Senate changes to previously 
passed House versions. 

TITLE II-CIVIL JUSTICE REFORM 

Title II, the Civil Justice Reform 
Act, is intended to reduce costs and 
delays associated with civil litigation 
by improving case management. It has 
been returned to us in substantially 
the same form as it was passed by this 
body on September 27, as H.R. 3898. 
The bill that had been reported by the 
Judiciary Committee and the bill that 
passed the House were different in one 
important respect. The Senate version 
provided that the contents of the ex
pense and delay reduction plans which 
Federal judges are to implement 
"shall" include six principles and 
guidelines, while the House bill provid
ed only that the plans "may" include 

those principles and guidelines. That 
difference was important, because it is 
one thing for the Congress to improve 
access to justice by encouraging effec
tive case management as a means for 
reducing excessive costs and delays
which is what the House bill did. It is 
quite another for Congress to tell the 
judges how to do their job by micro
managing their dockets and schedul
ing decisions-which, I fear, is what 
the Senate bill would have done. 

Title II as passed by the Senate pre
serves the district courts' discretion in 
fashioning expense and delay reduc
tion plans. The only significant 
change from the House bill is that it 
creates a pilot program in which 10 
districts-to be named by the judicial 
conference-are to participate in a 4-
year experiment, in which the con
tents of those districts' expense and 
delay reduction plans are to conform 
with the six principles and guidelines 
identified in the bill. Because this 
pilot project is limited in size and du
ration, and gives the judicial confer
ence the discretion to select the par
ticipating districts, it is unobjectiona
ble to the judiciary and is deserving of 
your support. 
TITLE III-FEDERAL COURTS STUDY COMMITTEE 

RECOMMENDATIONS 

Title III is a revised version of the 
Federal Courts Study Committee Im
plementation Act, which passed the 
House on September 27 as H.R. 5381. 
Its purpose is to implement the non
controversial recommendations of the 
Federal Courts Study Committee, 
which completed its congressionally 
mandated study last April. The princi
ple difference between title III, and 
H.R. 5381, is that title III includes five 
provisions that were in the House bill 
as introduced, but which were deleted 
or revised before the House bill was 
passed. Four of those provisions-sec
tions 304, 305, 309, and 417-relate to 
bankruptcy matters. They were with
drawn from the House bill because 
they were within the jurisdiction of 
the Subcommittee on Economic and 
Commercial Law, which did not have 
sufficient time to informally review 
and approve them before the bill was 
reported out of the Judiciary Commit
tee. They have since been reviewed 
and agreed to. The fifth provision, sec
tion 316, extends the life of the Parole 
Commission. It too was in the House 
bill as introduced. My subcommittee, 
however, worked in coordination with · 
the Department of Justice and the 
Subcommittee on Criminal Justice to 
substitute a more elaborate variation 
of this provision that would have cre
ated a successor agency to the Parole 
Commission. Senate representatives 
expressed reluctance to accept this 
more elaborate provision without 
having held hearings. In accepting the 
simpler Senate version today, we do 
not close the door on revisiting the 
House provison in the next Congress. 

There are, in addition, two provisons 
in the Senate bill that were not in the 
House bill at any time. One, in section 
324, creates new places of holding 
court in Nevada and revises the judi
cial district divisions in South Dakota. 
These provisions are supported by the 
judicial conference and are completely 
noncontroversial. The second, section 
319, amends the Ethics in Government 
Act, to exempt teaching salaries from 
the financial limits imposed on the 
outside income of senior judges. In so 
doing, it encourages teaching among 
senior judges-who by virtue of their 
considerable experience, have much to 
contribute to institutions of higher 
learning, and who by virtue of being 
on senior status, have a reduced work
load that allows them greater opportu
nity to teach without interfering with 
their judicial duties. This section is 
supported by the judicial conference 
and is acceptable. 

Finally, there is one important 
change contained in section 315. The 
House bill had intended merely to au
thorize the Supreme Court to pre
scribe rules defining the scope of final 
decisions for purposes of appeal, but 
might have been misunderstood tore
quire the Supreme Court to prescribe 
such rules. Section 315 makes it clear 
that we intend merely to permit the 
Supreme Court to prescribe rules on 
this subject. 

TITLE IV-JUDICIAL DISCIPLINE REFORM 

Title IV contains provisions relating 
to judicial discipline and removal. 
They are intended to improve the 
functioning of the Federal judicial dis
cipline mechanism. This title is virtu
ally identical to H.R. 1620, a bill that I 
authored in the House, with cospon
sorship from Mr. MooRHEAD, and 
which passed on June 5 of this year. I 
am especially pleased to see that the 
Senate-passed bill includes the House 
bill's sections creating a National Com
mission on Judicial Impeachment, 
which will go a long way toward im
proving our understanding of a serious 
intergovernmental problem: The im
peachment and removal from office of 
a growing number of Federal judges. 

I would like to thank the two Senate 
sponsors, the Senator from Wisconsin 
[Mr. KOHL] and the Senator from Ari
zona [Mr. DECONCINI], for their sup
port and assistance. Senator DECON
CINI and I were, of course, sponsors of 
the 1980 Judicial Discipline Act that 
basically has worked well, but is now 
in need of several curative amend
ments. The act and the amendments 
respect the autonomy of the Federal 
judicial branch and will promote citi
zen respect for the rule of law. 

TITLE VI-VISUAL ARTISTS RIGHTS 

Title VI, the Visual Artists Rights 
Act of 1990, protects the integrity of 
the works of visual artists and the rep
utations and honor of those artists. By 
creating a right of integrity, it pro-
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tects society against the mutilation 
and destruction of those works of 
visual art that make up an important 
part of our cultural heritage, and gives 
individual artists the legal right to 
prevent distorting changes in their 
work. By also creating a right of attri
bution, the act gives visual artists the 
legal right to prevent misattributions 
of their work. While this title is not 
necessary for this country's adherence 
to the Berne Convention, a very im
portant international copyright treaty 
that the United States recently joined, 
it certainly strengthens our commit
ment to that convention. 

The Senate has in certain respects 
amended the bill that was passed by 
the House, but in my opinion, and that 
of the Copyright Office, those amend
ments either do not harm the essential 
purpose of the bill, or they in fact add 
clarity to our work product. 

One clarification provides that no 
governmental entity is authorized by 
this act to take any action or enforce 
any restrictions prohibited by the first 
amendment to the U.S. Constitution. I 
believe that the act in the form passed 
by the House did not authorize any 
such action or restriction, but of 
course, even if it had, the first amend
ment would prevail. This clarification 
is therefore acceptable. 

A second amendment removes the 
House requirement that distortions, 
mutilations, or modifications of the 
work forming the basis of violations of 
t he right of attribution be done inten
t ionally or negligently. The artist 
must still, however, show that the dis
t ortion, mutilation, or other modifica
t ion is prejudicial to his or her honor 
or reputation. This is an appropriate 
modification to the scope of the right 
of attribution. 

A third amendment requires that ac
t ionable violations of the right of in
tegrity through distortion, mutilation, 
or other modification be done inten
tionally, rather than negligently. 

A fourth amendment separates de
st ruction of works of visual art from 
distortions, mutilations, or modifica
tions. For such destructions to be ac
t ionable, they must involve works of 
recognized stat ure. The required state 
of mind is intentional or grossly negli
gent. This change does not affect our 
adherence to the Berne Convention, 
since the convention does not create a 
destruction right. 

A fifth amendment creates an excep
t ion to the integrity right to clarify 
t hat a modification of a work that re
sults from the passage of time or the 
inherent nature of the materials is not 
act ionable. The House version permit
ted legal action if such modification 
was the result of gross negligence. Ap
propriately, this change does not 
apply to the destruction right. In addi
tion, the Copyright Office has advised 
me that the practical effect of the 
amendment may be minimal, since the 

Senate continues to permit causes of 
action for destruction, mutilation, or 
other modifications that are not the 
result of the passage of time, but 
which are the result of gross negli
gence. 

A sixth amendment relates to the 
presentation exception. The modifica
tion of a work that is the result of a 
public presentation or conservation 
carried out in a grossly negligent 
manner remains actionable. The 
House version did not distinguish be
tween public and private presenta
tions, but in my opinion, this distinc
tion will have no practical effect. 

A seventh amendment limits the du
ration of the rights of attribution and 
integrity to the life of the author. The 
House bill extended the duration to 
the term applied to economic rights: 
the life of the author plus 50 years. 
While I believe that the interests of 
consistency in the copyright law sup
port the House position, I am willing 
to go along with the Senate amend
ment because of an eighth, and very 
important, amendment to the preemp
tion section of the act. 

This eighth amendment narrows the 
scope of the general preemption lan
guage. It clarifies that Congress does 
not intend to preempt section 989 of 
the California Civil Code, the "cultur
al heritage protection," or any other 
similar State code. I believe that, in 
light of the Senate's limitation on the 
duration of the rights afforded by the 
act, this amendment is necessary to 
ensure compatibility with the Berne 
Convention. 

Article 6bis of Berne in effect allows 
the United States to terminate some 
part of the moral rights of authors at 
the death of the author to the extent 
that our domestic law provided such a 
limitation at the time of our accession 
to the convention. Because the act ter
minates the rights it confers in works 
created on or after its effective date at 
the death of the author, it is necessary 
expressly to provide for the post
mortem continuation of some aspects 
of the rights of attribution and integ
rity. 

The approach taken by the Senate is 
to provide that State and common law 
rights that survive the death of the 
author are not preempted by the 
system of rights created by the act. 
The act does not expand or contract 
State or common law protections of 
artists' rights. It provides only that to 
the extent State and common law 
rights and remedies endure beyond 
the death of the author, such rights 
and remedies shall not be affected by 
the provisions of the act. Nor does the 
act require that State or common law 
causes of action akin to moral rights 
be extended past the death of the 
author where they are not now so ex
tended. By so doing, we leave undis
turbed the preexisting law based upon 
which the Berne Implementation Act 

of 1988 dealt with the general question 
of artists' rights. 

The final Senate change concerns 
the effective date of the act. It pro
vides that the rights created by this 
act are limited to works created after 
the effective date and to works created 
before the effective date, but title to 
which, as of the effective date, has not 
been transferred. This amendment in 
fact avoids taking clause arguments, 
and in this respect is salutary. 

Without the efforts of the gentle
man from Massachusetts [Mr. 
MARKEY], the senior Senator from 
Massachusetts, Senator KENNEDY, and 
my colleague from California [Mr. 
MooRHEAD], this bill could not have 
become law. I would like to express my 
gratitude to them for their hard work 
and patience. 

TITLE VII-ARCHITECTURAL WORKS 

Title VII provides intellectual prop
erty protection for certain types of ar
chitectural works. Its purpose is to 
bring the United States into compli
ance with very significant multilateral 
treaty obligations under the Berne 
Copyright Convention with respect to 
works of architecture, by creating a 
new category of copyright subject 
matter for the constructed design of 
buildings. Title VII is in all respects 
the same as title II of H.R. 5498, 
which I introduced with the ranking 
minority member, Mr. MOORHEAD, and 
which passed the House just last 
month. Architecture is a form of artis
tic expression that performs a very 
significant societal function. As a son 
of my congressional district, Frank 
Lloyd Wright, observed: "Buildings 
will always remain the most valuable 
aspect in a people's environment, the 
one most capable of cultural reaction." 
It is appropriate that we react, not 
only culturally, but legislatively as 
well, to promote and protect architec
tural expression. 

TITLE VIII-COMPUTER SOFTWARE RENTAL 

Title VIII is the Computer Software 
Rental Act of 1990, originally intro
duced by a key member of my subcom
mittee, Mr. SYNAR, and which passed 
the House on September 27. The soft
ware rental legislation balances the 
rights of software owners and users by 
establishing a narrowly drafted excep
tion to the first sale doctrine to copy
right law. The continued progress of 
software-the technology that makes 
computers work and fuels our infor
mation society-will result from a re
duction of the first sale rights of pur
chasers. The only real difference be
tween the House-passed bill and the 
Senate amendment addresses an 
anomally in current copyright law 

· that prevents certain coin-operated 
equipment-electronic video games
from being used for their intended 
purpose. Called the Red Baron contro
versy, the bill circumscribes the public 
performance right for the playing of 
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electronic games. However, at the in
sistence of the Senate the provision is 
subjected to both a sunrise-effectivt• 
1 year after the date of enactment. 
and a sunset-after 5 years. 

The Senate made a technical t'lum~t' 
to title VIII at the request of t lw Asso
ciation of Shareware Prot't•sslonnls nnd 
I agree with that chan~t'. Tht' lttnt•nd
ment authorizes tht' Librnry of Con
gress to accept public ctomnln <'Omput
er software ratht•r t lum. ll...'> before, 
public domain shn.rt'wnn•. I recognize 
that creators of ('ompult'r shareware 
typically retain copyright in their 
works. 

In responst' to correspondence and 
inquiries about tht' scope of the pro
posed legislation-such as a letter to 
me from the Institute of Electric and 
Electronics Engineers and another 
from United Technologies-some 
thoughts supplementing the House 
report are necessary. 

Section 802 of title VIII of H.R. 5316 
amends section 109(b) of title 17, 
United States Code, to give copyright 
owners of computer programs the 
right to prohibit the direct or indirect 
rental, lending, or lease of their com
puter programs for purposes of direct 
or indirect commercial advantage. 
There are, however, three exceptions 
to this right. These exceptions are for: 
First, nonprofit libraries and nonprofit 
educational institutions; second, com
puter programs embodied in a ma
chine or product and which cannot be 
copied during the ordinary operation 
or use of the machine or product; and, 
third, computer programs embodied in 
limited purpose computers designed 
for playing video games. Questions re
garding the first two exceptions have 
arisen. 

At the request of nonprofit educa
tional institutions, the following provi
sion was included in new section 
109(b)(1)(A), title 17, United States 
Code: 

The transfer of possession of a lawfully 
made copy of a computer program by a non
profit educational institution to another 
nonprofit educational institution or to fac
ulty, staff, and students does not constitute 
rental, lease, or lending for direct or indirect 
commercial purposes under this subsection. 

Certain for-profit companies have 
inquired whether this language im
plies that the common practices of em
ployees of a company carrying porta
ble computers and associated software 
to other worksites, and of transferring 
employer-owned software among em
ployees at the same location would be 
considered to consitute direct or indi
rect commercial advantage. 

The bill is not intended to prohibit 
these common practices. The sole pur
pose of the quoted language is to high
light legitimate activities that occur in 
a nonprofit educational setting. The 
committee did not intend the provi
sion to imply that similar activities, if 
carried out by for-profit entities, 

would bt• Infringing. The transfer of 
coplt•s within a single entity, whether 
nonprofit or for-profit, is exempt. 

I hnve also heard concern that sec
t.lon 802 would interfere with the ex
Isting legitimate rental market forma
chines that are not themselves com
puters but which contain computer 
programs that govern or facilitate 
their operation as well as for computer 
hardware itself. This question was 
carefully considered by ·my subcom
mittee and the committee. In my view, 
the provisions of new subsection 
109(b)(l)(i) adequately allow the 
rental of computer hardware that 
embody computer programs which 
cannot be copied during the ordinary 
operation or use of that machine, in
cluding the lease or lending of com
puters embodying software, by, for ex
ample, hotels and airports for patrons' 
individual business purposes. The 
touchstone in all these cases is wheth
er the computer program embodied in 
the computer being rented or leased 
can be copied during the ordinary op
eration of the computer. The loading 
of a computer program into a comput
er is a copying of the program, and, if 
unauthorized or not exempt under 
other provisions of the Copyright Act, 
is an infringement. The focus of this 
bill is not on this question, but rather 
on the rental of a computer program 
that has already lawfully been loaded 
into a computer or other machine or 
product. If, after having been em
bodied in the computer or other ma
chine or product, such a computer pro
gram can be copied during the ordi
nary operation of that machine or 
product, then the exemption does not 
apply. 

Related questions have arisen with 
respect to purchase leasebacks of 
hardware and software, and, software 
purchase return policies. The question 
whether a transaction is a sale or a 
lease is typically one of State law. The 
computer industry uses a variety of li
cense agreements, ranging from shrink 
wrap licenses for over-the-counter 
software to lengthy negotiated con
tracts for mainframe computers. Con
gress cannot draft legislation that ad
dresses every such conceivable fact sit
uation. We, however, should not dis
turb legitimate commercial activities 
that routinely involve a variety of 
products, one of which may include 
software. For example, most retail 
stores have return policies for pur
chases of products. Sometimes these 
policies include restocking charges. 
Where software is purchased under 
such policies, there is no rental or 
lease. On the other hand, where a 
store offers to repurchase software for 
a substantial part of the purchase 
price and offers free blank diskettes 
for copying, questions may arise 
whether the activity involves indirect 
commercial advantage. 

In conclusion, I would again like to 
thank the gentleman from Texas [Mr. 
BROOKS], the gentleman from New 
York [Mr. FisH], and the gentleman 
from California [Mr. MooRHEAD] for 
their support and cooperation in 
bringing this fine piece of legislation 
to the floor. I would also like to ex
press my appreciation to the Senator 
from Delaware [Mr. BIDEN], the Sena
tor from Iowa [Mr. GRASSLEY], and 
the Senator from Wisconsin [Mr. 
KOHL] for their able leadership on the 
court reform aspects of the legislation, 
and to the Senator from Massachu
setts [Mr. KENNEDY], the Senator from 
Arizona [Mr. DECONCINI], and the 
Senator from Utah [Mr. HATCH] for 
their unflagging efforts to pass the in
tellectual property components of the 
package. 

Mr. FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle
man from California [Mr. MooRHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
would like to commend the gentleman 
from Texas Chairman BROOKS, the 
gentleman from New York Mr. FISH 
and the gentleman from Wisconsin 
Mr. KASTENMEIER, on bringing this leg
islation to the floor and for the com
promises reached with the other body. 
The time constraints and various pres
sures that they and the committee 
have operated under have been consid
erable and to bring this important 
issue to the House reflects highly on 
their deep concerns for civil justice, 
court reform, and copyright revision. 
' Last January the gentleman from 
Wisconsin and I joined as cosponsors 
of H.R. 3898, the Civil Justice Reform 
Act as introduced by our chairman, 
the gentleman from Texas [Mr. 
BRoo·csl, and the gentleman from 
New York [Mr. FISH], which was the 
counterpart to a bill introduced in the 
other body. Since that time an enor
mous amount of discussion has oc
curred in the legal community over 
nearly every aspect of that bill. 
Nobody challenges the goals of the 
bill; namely, to cut cost and delay in 
civil litigation. 

Through very productive negotia
tions among the other body, the judi
cial branch and the House, a good 
middle ground has been worked out 
and is contained in title I of this legis
lation. The compromise would require 
the Judicial Conference to select 10 
districts throughout the country to 
implement mandatory civil justice and 
delay reduction plans. The bill also in
cludes a 7-year sunset. This legislation 
represents an important first step in 
requiring certain procedural changes 
in the U.S. district courts in order to 
promote just and inexpensive determi
nations. 

Title II of H.R. 5316 is the Federal 
Judgeship Act of 1990, legislation 
which would authorize additional Fed-
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eral district court and Federal circuit 
court judgeships. 

While this bill does not go as far as 
the administration and Judicial Con
ference hoped it would, it is neverthe
less a significant step toward dealing 
with the serious caseload problem 
faced in our Federal courts. The bill 
before the House of Representatives 
today would establish a total of 85 
Federal judgeships-11 U.S. Court of 
Appeals judges and 7 4 new district 
court judgeships. 

It has been over 6 years since addi
tional judgeships were last authorized 
for the Federal courts. During that 
time we have seen tremendous 
changes in both the volume and the 
complexity of the workload of the 
Federal courts. Numerous pieces of 
legislation in recent years have had a 
strong impact on the courts. The im
plementation of the sentencing guide
lines, new initiatives to fight the war 
on drugs, and the advent of mandato
ry minimum sentences, have all result
ed in substantial additional work for 
the courts, and all have the potential 
to increase the burdens even more in 
the coming years. 

Since the last judgeships were au
thorized in 1984, the number of crimi
nal cases filed in the district courts 
has grown by nearly 30 percent. Drug 
cases alone have increased by nearly 
130 percent and now represent ap
proximately 30 percent of all criminal 
cases. In the courts of appeals, the sit
uation is similar to that of the district 
courts. New filings have grown by 
nearly 30 percent since 1984 and by 13 
percent in just the last 2 years. 

The legislation before the House 
today makes it clear that the Federal 
courts most in need of additional re
sources are in the south, the south
west, and in my own State of Califor
nia. I am pleased to note that during 
the markup of H.R. 5316 in the Sub
committee on Economic and Commer
cial Law, I sponsored an amendment 
to add an additional district court 
judgeship for the Central District of 
California. The legislation introduced 
by Chairman BROOKs and called for 
four additional judges in the central 
district, but as a result of my amend
ment, there would now be five. This 
Moorhead amendment was agreed to 
in subcommittee. 

The Attorney General has ~tated 
many times that the justice system is 
a pipeline-investigators need prosecu
tors to bring cases and prosecutors 
need judges to try the cases. The new 
judgeships provided for in H.R. 5316 
are badly needed and overdue re
sources. Congress must recognize that 
the war on drugs and the S&L pros
ecutions necessitate these ongoing 
commitments. 

Mr. Speaker, I want to commend the 
gentleman from Wisconsin and our 
staffs for all of the work done in draft
ing title 3. We spent many months 

working on the study committee to 
come up with these changes. As you 
pointed out in an earlier statement, 
most of the problems that the Depart
ment of Justice had with the original 
bill have been deleted or modified. 

These proposals are not controver
sial. Title 3 deals with institutional 
rather than substantive changes. This 
title, along with title 1 and title 2, are 
directed at fine tuning our Federal 
court system in order to secure a just, 
speedy and inexpensive determination 
of every action. Our Federal judiciary 
has problems in all three of these 
areas, delay, caused by rising caseloads 
and insufficient support services; spi
raling costs, caused by litigation ex
penses and attorney fees; and incon
sistent decisions, caused by the pres
sures placed on judges who must cope 
with the torrent of litigation. 

This legislation will go a long way in 
helping to correct these problems and 
by so doing improve the delivery of 
justice in our Federal courts. 

Title 4 addresses the conduct and 
discipline of Federal judges. I suppose 
its inevitable that the larger the Fed
eral judiciary becomes the more likely 
are the increases in the number of bad 
judges. The responsibility for the ulti
mate discipline of a Federal judge lies 
with the Judiciary Committee, and the 
Congress. The Congres·s, in 1980, set in 
place a mechanism for judges to assist 
us in reviewing complaints and disci
plinary problems relating to Federal 
judges. Title 4 would further fine tune 
that mechanism we put in place a 
decade ago. 

To have a competent and honest ju
diciary is absolutely critical to any 
form of self government. If the people 
don't have confidence and trust in 
their judiciary, our whole system of 
government is substantially weakened. 

In addition, title 4 would set up a na
tional commission to briefly study and 
report back to the Congress on the dif
ferent alternatives that might be 
available for disciplining and removing 
Federal judges. As a practical matter, 
the Judiciary Committee will not have 
time to address the problem this Con
gress but by this time next year we 
will have the work product of the com
mission and we can begin hearings on 
the problem. 

Mr. Speaker, in conclusion, the De
partment of Justice when they testi
fied before the subcommittee ex
pressed concern that the study com
mission might go beyond the scope of 
its authority and study the appoint
ment process for Federal judges. To 
correct this, and at the suggestion of 
the department, I offered an amend
ment that would limit the authority of 
the commission to recommend consti
tutional amendments relating only to 
the discipline and removal of Federal 
judges. That amendment was adopted 
by the subcommittee and further ac
cepted by the full committee. To fur-

ther clarify this point our chairman 
has agreed to drop the word appoint
ment from the bill. This has been 
worked out with the Department of 
Justice and the administration. 

Mr. Speaker, this legislation also 
contains a number of copyright provi
sions, especially the limitation on com
puter software rental, of which I am a 
cosponsor. 

The potential loss to the U.S. econo
my should the rental of software 
become any more widespread can be 
seen clearly when we look to the losses 
suffered by the U.S. software develop
ers by virtue of their inability to re
strict commercial copy of their prod
ucts in many foreign markets. 

The future of U.S. trade in products 
and services based on intellectual and 
industrial properties, is critically de
pendent on a worldwide system of laws 
that provide adequate and effective 
protection against theft and unauthor
ized exploitation by others. Many of 
the newly industrialized countries and 
less developed countries do not have 
effective protection. How serious is 
this? A 1988 study prepared by the 
U.S. International Trade Commission, 
estimated the aggregate worldwide 
losses in sales for the U.S. as a result 
of inadequate, international copyright 
protection, range from $23 to $65 bil
lion. This can also be translated into 
300,000 to 600,000 jobs lost for the 
American worker. More than 80 coun
tries, including the United States, 
belong to the Berne Convention. We 
became members as of March 1, 1989, 
as a result of legislation I cosponsored 
last Congress. 

Mr. Speaker, this is important legis
lation, it represents the hard work of a 
number of Congressmen over many 
years and I urge its adoption. 

0 0010 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I rise in 
very strong support of this legislation. 
It is a good bill. The committees have 
worked very hard. 

I want to congratulate in particular 
our distinguished chairman. 

Mr. Speaker, the judges in this bill 
are desperately needed. There are 
three judges slated for New Jersey. 
Their workload is staggering, and we 
have needed those judges for a long 
time, so I urge my colleagues to sup
port the bill. 

Mr. FISH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MOORHEAD. Mr. Speaker, the House 
of Representatives now has legislation before 
it in H.R. 5316 to amend the Copyright Act to 
give new rights to certain visual artists. Twice 
before this year, the House approved versions 
of the Visual Artists Rights Act. Today we are 
asked, once again, to approve visual artists' 
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rights legislation. And, once again, I rise in 
support of this legislation. 

When the House of Representatives first 
considered the Visual Artists Rights Act of 
1990, I spoke at length about the care the 
House had taken to craft narrow legislation 
that protected certain limited categories of 
works of visual art, without interfering, directly 
or indirectly, with the ability of U.S. copyright 
owners and users to further the constitutional 
goal of ensuring public access to a broad, di
verse array of creative works. I did so for two 
reasons. 

First, I made those comments because of 
my concern that this legislation not be mis
construed in the future and read in such a 
way to impact upon the capacity of U.S. copy
right industries to produce, alter and dissemi
nate their works. 

Second, I did so to underscore that my sup
port for this legislation is predicated, in large 
part, on that fact that it is so narrowly drafted. 

As the House turns again to the consider
ation of visual artist legislation, I feel com
pelled to reiterate my earlier comments re
garding the inapplicability of this legislation 
outside of the narrow context of limited cate
gories of works of visual art. I do so to dis
abuse anyone of any notion that the changes 
in the current version of the legislation might 
somehow breach the broad wall that we have 
erected against the legislation spilling over 
and affecting the producers of books, maga
zines, motion pictures and other creative 
works. While there are changes to certain por
tions of the legislation, they in no way change 
the protections we have carefully built into the 
bill in this regard. Therefore, my earlier re
marks are equally applicable to the version of 
this legislation before us today and the ver
sion that we have approved twice before. 
Thus, I now insert in the RECORD the relevant 
portions of my remarks on the floor · of the 
House from June 5, 1990 regarding H.R. 
2690: 

The purpose of the Visual Artists Rights 
Act of 1990 is twofold: 

First, it is designed to preserve and pro
tect certain limited categories of works of 
visual art that exist in single copies or in 
limited editions. 

Second, it is designed to achieve this goal 
without interfering, directly or indirectly, 
with the ability of U.S. copyright owners 
and users to further the constitutional goal 
of ensuring public access to a broad, diverse 
array of creative works. 

At this time I will elaborate on this second 
goal. 

An overriding concern throughout the 
Subcommittee on Courts, Intellectual Prop
erty and the Administration of Justice's 
consideration of H.R. 2690, was developing 
legislation that did not impede the efforts 
of U.S. copyright owners to exercise the 
rights described in section 106 of our copy
right law. This concern is particularly ap
parent in those portions of sections 2 and 3 
of the bill that set forth both the kinds of 
works that do and do not fall within the def
inition of works of visual art and the kind of 
activities that are not covered by the protec
tions afforded by this legislation. 

First, the definition of works of visual art 
is an extremely narrow one and is readily 
distinguishable from all other categories of 
copyrighted material. As the committee 
report makes clear: "The definition is not 
synonymous with any other definition in 

the copyright act and, in particular, it is 
narrower than the definition of 'pictoral, 
graphic and sculptural works' set forth in 17 
U.S.C. 101. It encompasses certain paintings, 
drawing, prints, sculptures, and finally still 
photographic images produced for exhibi
tion purposes only. In all cases, these works · 
are covered only in single copies or in limit
ed editions of 200 or fewer copies." <Report 
at 13.> 

Unless a work falls within this extremely 
narrow category of works, it is not accorded 
the protections provided for under the legis
lation. In the subcommittee's view, this 
narrow definition is essential to ensuring 
that the legislation is limited to protecting 
and preserving qualifying works that exist 
in single copies or limited editions. 

Second, equally important to the proper 
functioning of the legislation is its delinea
tion of the types of items or parts of items 
that do not fall within the scope of the defi
nition of works of visual art. The types of 
items excluded from the definition of works 
of visual art is set out in subparagraph A of 
section 2 of the legislation. Significantly, 
the bill also excludes from the definition 
works-made-for-hire and works not subject 
to copyright protection under title 17. 

Third, because, as the report states, "The 
exclusion from the definition of a work of 
visual art would be of little or no value if 
these industries <motion pictures, maga
zines, newspapers, etc.> could be held liable 
under section 106A for the manner in which 
they depict, portray, reproduce or otherwise 
make use of such a work," the committee 
added subsection (c)(3) to the legislation. 
This proposal underscores that H.R. 2690 
protects only single copies or limited edi
tions of 200 or fewer works of visual art and 
does not reach reproductions, depictions, 
portrayals and similar uses of works of 
visual art that are embodied in works ex
cluded from the definition, including motion 
pictures, newspapers, books and magazines. 

Taken together, these aforementioned 
provisions insulate U.S. copyright-intensive 
industries from liability under H.R. 2690. 
Therefore, H.R. 2690 will in no way impede 
the ability of these industries to produce 
and disseminate U.S. created works, or un
dercut America's pre-eminent copyright 
status both here and abroad. 

Mr. Speaker, as my preceding comments 
make clear, H.R. 2690 is an important bill, 
albeit one with a very limited purpose. It 
should be a helpful tool in preserving and 
protecting certain works of visual art that 
are generally the product of the creative ef
forts of a single individual. Any effort to 
extend these types of protections to other 
situations is extremely problematic. There 
simply is no parallel between the works cov
ered by this bill and other types of works, 
including those that are collaborative in 
nature and list in large numbers such as 
motion pictures, newspapers, magazines and 
textbooks. Introduction of the types of 
rights afforded under H.R. 2690 into these 
industries would inhibit the dissemination 
and . production of these and similar works 
in the future. I thank you Mr. Speaker. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
EcKART). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BROOKS] that the House 
suspend the rules and concur in the 
Senate amendment to the bill, H.R. 
5316. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment to the bill was con
curred in. 

A motion to reconsider was laid on 
the table. 

COMMUNICATION FROM HON. 
GLENN ANDERSON, CHAIRMAN, 
COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTA
TION 
The SPEAKER laid before the 

House the following message from the 
Committee on Public Works and 
Transportation, which was read and 
referred to the Committee on Appro
priations: 

COMMITTEE ON PuBLIC WORKS 
AND TRANSPORTATION, 

Washington, DC, October 24, 1990. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to the provi

sions of the Public Buildings Act of 1959, 
the House Committee on Public Works and 
Transportation approved the following reso
lutions on October 3, 1990: 

LEASE RESOLUTIONS 
Environmental Protection Agency, Chapel 

Hill, North Carolina. 
Department of Justice, Cleveland, Ohio. 
Department of the Navy, Norfolk, Virgin

ia. 
Bureau of Mines, Department of the Inte

rior, Washington, DC. 
Office of Personnel Management, Wash

ington, DC. 
Federal Building, · Oakland, California 

<amendment>. 
The original and one copy of the authoriz

ing resolution is enclosed. 
Sincerely, 

GLENN M. ANDERSON, 
Chainnan. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message form the Senate 
by Mr. Hallen, one of its clerks, an
nounced that the Senate had passed 
with an amendment in which the con
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 4808. An act to encourage solar, 
wind, waste, and geothermal power produc
tion by removing the size limitations con
tained in the Public Utility Regulatory Poli
cies Act of 1978. 

The message also announced that 
the Senate had passed bills of the fol
lowing titles, in which the concurrence 
of the House is requested: 

S. 185. An act to amend title 18 of the 
United States Code to punish as a Federal 
criminal offense the crimes of international 
parental child abduction, and 

S. 3012. An act to amend the Independent 
Safety Board Act of 1974 to authorize ap
propriations for fiscal years 1991, 1992, and 
1993, and for other purposes. 

The message also announced that 
the Senate agrees to the amendment 
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of the House to the amendment of the 
Senate numbered 7 to the bill <H.R. 
5229) "An Act making appropriations 
for the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1991, and for 
other purposes". 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate numbered 4 with an amend
ment: 

ANTITRUST AMENDMENTS ACT 
OF 1990 

Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendments to the bill <H.R. 
29) to amend the Clayton Act regard
ing interlocking directorates and offi
cers. 

The Clerk read as follows: 
Senate amendments: 
Strike out all after the enacting clause 

and insert: 
That this Act may be cited as the "Antitrust 
Amendments Act of 1990". 

SEc. 2. Section 8 of the Clayton Act < 15 
U.S.C. 19) is amended to read as follows: 

"SEc. 8. (a)(l) No person shall, at the same 
time, serve as a director or officer in any 
two corporations <other than banks, bank
ing associations, and trust companies> that 
are-

"<A> engaged in whole or in part in com
merce; and 

"(B) by virtue of their business and loca
tion of operation, competitors, so that the 
elimination of competition by agreement be
tween them would constitute a violation of 
any of the antitrust laws; 
if each of the corporations has capital, sur
plus. and undivided profits aggregating 
more than $10,000,000 as adjusted pursuant 
to paragraph (5) of this subsection. 

"(2) Notwithstanding the provisions of 
paragraph < 1>. simultaneous service as a di
rector or officer in any two corporations 
shall not be prohibited by this section if-

"(A) the competitive sales of either corpo
ration are less than $1,000,000, as adjusted 
pursuant to paragraph (5) of this subsec
tion; 

"<B> the competitive sales of either corpo
ration are less than 2 per centum of that 
corporation's total sales; or 

"(C) the competitive sales of each corpora
tion are less than 4 per centum of that cor
poration's total sales. 
For purposes of this paragraph, 'competitive 
sales' means the gross revenues for all prod
ucts and services sold by one corporation in 
competition with the other, determined on 
the basis of annual gross revenues for such 
products and services in that corporation's 
last completed fiscal year. For the purposes 
of this paragraph, 'total sales' means the 
gross revenues for all products and services 
sold by one corporation over that corpora
tion's last completed fiscal year. 

"(3) The eligibility of a director or officer 
under the provisions of paragraph < 1) shall 
be determined by the capital, surplus and 
undivided profits, exclusive of dividends de
clared but not paid to stockholders, of each 
corporation at the end of that corporation's 
last completed fiscal year. 

"(4) For purposes of this section, the term 
'officer' means an officer elected or chosen 
by the Board of Directors. 

" (5) For each fiscal year commencing 
after September 30, 1990, the $10,000,000 
and $1,000,000 thresholds in this subsection 
shall be increased <or decreased) as of Octo
ber 1 each year by an amount equal to the 
percentage increase <or decrease) in the 
gross national product, as determined by 
the Department of Commerce or its succes
sor, for the year then ended over the level 
so established for the year ending Septem
ber 30, 1989. As soon as practicable, but not 
later than October 30 of each year, the Fed
eral Trade Commission shall publish the ad
justed amounts required by this paragraph. 

"(b) When any person elected or chosen as 
a director or officer of any corporation sub
ject to the provisions hereof is eligible at 
the time of his election or selection to act 
for such corporation in such capacity, his 
eligibility to act in such capacity shall not 
be affected by any of the provisions hereof 
by reasons of any change in the capital, sur
plus and undivided profits, or affairs of such 
corporation from whatever cause, until the 
expiration of one year from the date on 
which the event causing ineligibility oc
curred.". 

SEc. 3. Section 10 of the Clayton Act <15 
U.S.C. 20) is hereby repealed. 
SEC 4. AMENDMENTS. 

(a) RESTRAINT OF TRADE AMONG THE 
STATES.-Section 1 of the Sherman Act <15 
U.S.C. 1) is amended-

(!) by striking "one million dollars" and 
inserting "$10,000,000", and 

(2) by striking "one hundred thousand 
dollars" and inserting "$350,000". 

(b) MONOPOLY.-Section 2 of the Sherman 
Act <15 U.S.C. 2) is amended-

< 1) by striking "one million dollars" and 
inserting "$10,000,000" , and 

(2) by striking "one hundred thousand 
dollars" and inserting "$350,000". 

(C) OTHER RESTRAINTS OF TRADE.-Section 
3 of the Sherman Act <15 U.S.C. 3) is 
amended-

(!) by striking "one million dollars" and 
inserting "$10,000,000", and 

(2) by striking "one hundred thousand 
dollars" and inserting "$350,000". 

TREBLE DAMAGES FOR THE UNITED STATES 
SEc. 5. Section 4A of the Clayton Act < 15 

U.S.C. 15a), is amended by striking out 
"actual" and inserting in lieu thereof 
"threefold the". 

Amend the title so as to read: "An Act en
titled the 'Antitrust Amendments Act of 
1990'.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. FISH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Texas [Mr. BROOKS] 
will be recognized for 20 minutes, and 
the gentleman from New York [Mr. 
FISH] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 29 is a package of 
antitrust measures which represents 
an important addition to the Nation's 
competition statutes. The bill contains 
three separate measures that: First, 

modernize the prohibitions against 
interlocking directorates in section 8 
of the Clayton Act; second, increase 
fines for both individuals and corpora
tions who commit criminal violations 
of the antitrust laws; and third, allow 
the Government to collect treble dam
ages in its civil suits against violators. 

Of all areas of the law, antitrust leg
islation seems to draw some of the 
most intense scrutiny and debate, and 
for a good reason: we have always af
forded great importance to our compe
tition statutes and the delicate balance 
required to ensure an open and free
moving economy. These measures 
before us go the heart of the legisla
tive mission in keeping antitrust laws 
responsive to the changing needs in 
public and private suits. Two of the 
measures reinforce the ability of the 
Government to strike hard at those 
who commit economic crimes that 
harm competition. The other lends 
clarity to a prohibition against inter
locks, which has not been amended in 
75 years. · 

Since passage of the Clayton Act in 
1914, the antitrust laws have forbid
den a director from sitting on the 
board of two or more competing corpo
rations when at least one of the corpo
rations has "capital, surplus or undi
vided capital" aggregating more than 
$1 million. 

While the fundamental purpose 
behind the enactment of section 8 re
mains an important one, the Judiciary 
Committee has concluded that the 
original statute does not adequately 
take into account the size or nature of 
the modern corporation in the current 
economy. In the current marketplace, 
the fact that a corporation may have 
capital, surplus, and undivided profits 
of $1 million should not automatically 
be taken as a sign that a director inter
lock will have a significant impact on 
competition. The committee believes 
that given the per se nature of the ex
isting prohibition against interlocks, 
the creation of certain de minimis ex
ceptions may likely assist corporations 
in selecting qualified directors without 
sacrificing any safeguards to prevent 
the dampening of competition. 

I want to especially thank the origi
nal sponsor of the legislation, the gen
tleman from New York [Mr. FISH], for 
his interest in the legislation. 

We have an extremely good and 
timely package of antitrust measures 
before us. I ask for support for H.R. 
29. 

Mr. FISH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to particularly 
thank the chairman of the committee, 
my good friend, the gentleman from 
Texas [Mr. BROOKS] who I wish a won
derful November, December, and Jan
uary, for his courtesy in bringing this 
important measure to the floor. 
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Mr. Speaker, I am pleased that this 

three-part "antitrust package" is being 
considered before the House before 
the 101st Congress adjourns. It is un
fortunate that this important legisla
tion comes up under circumstances of 
haste, as we move toward adjourn
ment-because its full legal signifi
cance cannot be adequately described 
or anlayzed. Nevertheless, as the prin
cipal sponsor of H.R. 29 in the House, 
I am most gratified that this legisla
tion is before us. 

Importantly, this bill will revise and 
modernize the jurisdictional threshold 
contained in section 8 of the Clayton 
Act-a provision virtually· untouched 
since its enactment in 1914. 

Mr. Speaker, section 8 currently bars 
any person from serving as a director 
on the boards of two or more corpora
tions engaged in interstate commerce 
if at least one of them has capital, sur
plus and undivided profits aggregating 
over $1 million, and if they, by virtue 
of their business and location, are or 
have been competitors. Protecto Seal 
Co. v. Baroncik, 484 F.2d 585, 589 <7th 
Cir., 1973>; United States v. Sears, Roe
buck & Co., 111 F.Supp. 614, 617 
<S.D.N.Y. 1953>. See also BankAmerica 
Corp. v. United States, 462 U.S. 122, 
127 0983)-discussing the legislative 
history of section 8. 

Corporations and the economy in 
general, of course, have grown to the 
extent that businesses having $1 mil
lion in capital are considered relatively 
small and are unlikely today to have 
the substantial economic impact origi
nally envisioned. Proponents argue, 
therfore, that adjusting the limit 
upward would merely acknowledge the 
changes in the economy over the past 
75 years. 

Section 8 has become a serious prob
lem for many businesses that are seek
ing qualifed directors. The statute im
poses a per se standard of liability. 
That is, a violation can be found re
gardless of any showing of anticom
petitive intent or effect. Furthermore, 
criminal penalties may be imposed for 
violations of section 8-the section is 
enforced by the Justice Department 
and the Federal Trade Commission
and treble damage actions can be 
brought by private claimants. Conse
quently, a violation of section 8 is a 
risky business. 

This section 8 reform bill will accom
plish the following: 

First, raise the prohibition threshold 
from $1 to $10 million; 

Second, require that both corpora
tions involved exceed the $10 million 
threshold before an interlock could be 
prohibited; 

Third, limit the prohibition to com
pal)ies which are currently competi
tors, eliminating its application to 
companies which have been in compe
tition only previously; 

Fourth, add an indexing provision to 
section 8 which would annually adjust 

the jurisdictional threshold based on a 
percentage of GNP; 

Fifth, insert a de minimis standard 
in the statute so that substantial com
petition between two corporations will 
be required before an interlock could 
be prohibited; 

Sixth, make section 8 applicable to 
common carriers for the first time; 
and 

Seventh, expand the prohibition to 
include corporate officers. 

In addition, this measure would 
repeal section 10 of the Clayton Act. 
Section 10 requires compliance with 
competitive bidding regulations pre
scribed by the Interstate Commerce 
Commission whenever a railroad or 
other common carrier enters into fi
nancing, supply, construction or main
tenance contracts in excess of $50,000 
in any 1 year with a company with 
which it has a corporate interlock of 
personnel. 

The intent of H.R. 29 is to bring the 
railroads under the Interlocking Direc
torate prohibitions in section 8-the 
standard that applies to all other busi
nesses. Section 10 limits the ability of 
a railroad to do business with another 
company simply because one of its di
rectors may work for the other compa
ny. Section 10 does not require that 
the railroad and the other company be 
direct competitors-which is, of 
course, the standard for the prohibi
tion in section 8. Section 10 is a "legal 
relic" that should be repealed. 

In extending section 8 coverage to 
common carriers, we do not intend to 
prohibit existing, regulated joint 
transportation pool arrangements. So, 
for example, "Competitive sales" as it 
is used in H.R. 29 does not extend to 
railroads offering their own equip
ment to shippers and offering equip
ment to shippers through jointly
owned car pools that are established 
pursuant to 49 U.S.C. 11342. 

This measure also contains the pro
visions of the antitrust criminal penal
ties bill <H.R. 3341), which passed this 
House on October 17, 1989. It will in
crease fines for criminal violations of 
the Sherman Act to $10 million-up 
from the present $1 million-for cor
porations, and to $350,000-up from 
the present $100,000-for individuals. 

Finally, this legislation will allow 
the U.S. Government to recover treble 
damages for antitrust injury. Current
ly, the United States only can recover 
actual damages under the Federal 
antitrust laws, while private parties 
can rcover treble damages. In these 
times of budgetary stress this change 
makes good sense, as well as good 
policy. 

Mr. Speaker, I urge an "aye" vote on 
this omnibus antitrust bill. 

Mr. FISH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I have 
no further requests for time, and I 
yield back, the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and concur in the Senate amend
ments to the bill H.R. 29. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendments to the bill were 
concurred in. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks, and include therein extraneous 
material, on the three bills just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

ARIZONA DESERT WILDERNESS 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and concur in the 
Senate amendment to the bill <H.R. 
2570) to provide for the designation of 
certain public lands as wilderness in 
the State of Arizona, with an amend
ment. 

The Clerk read as follows: 
House amendment to Senate amendment 

to H.R. 2570. In lieu of the matter inserted 
by the Senate amendment, insert the fol
lowing: 

Section 1. SHORT TITLE. Titles I 
through III of this Act may be cited as the 
"Arizona Desert Wilderness Act of 1990". 
TITLE I-DESIGNATION OF WILDER-

NESS AREAS TO BE ADMINISTERED 
BY THE BUREAU OF LAND MANAGE
MENT 

SEC. 101. DESIGNATION AND MANAGEMENT. 

<a> DESIGNATION.-In furtherance of the 
purposes of the Wilderness Act, the follow
ing public lands are hereby designated as 
wilderness and therefore, as components of 
the National Wilderness Preservation 
System: 

O> certain lands in Mohave County, Arizo
na, which comprise approximately 23,600 
acres, as generally depicted on a map enti
tled "Mount Wilson Wilderness" and dated 
February 1990, and which shall be known as 
the Mount Wilson Wilderness; 

<2> certain lands in Mohave County, Arizo
na, which comprise approximately 31,070 
acres, as generally depicted on a map enti
tled "Mount Tipton Wilderness" and dated 
February 1990, and which shall be known as 
the Mount Tipton Wilderness; 

<3> certain lands in Mohave County, Arizo
na, which comprise approximately 27,530 
acres, as generally depicted on a map enti
tled "Mount Nutt Wilderness" and dated 
February 1990, and which shall be known as 
the Mount Nutt Wilderness: Provided, That 
the existing water pipeline for the town of 
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Oatman, together with the right of ingress 
and egress thereto, may be operated, main
tained, and upgraded, subject to reasonable 
requirements to protect wilderness values: 

(4) certain lands in Mohave County, Arizo
na, which comprise approximately 90,600 
acres, as generally depicted on a map enti
tled "Warm Springs Wilderness" and dated 
February 1990, and which shall be known as 
the Warm Springs Wilderness; 

<5> certain lands in Mohave County, Arizo
na, which comprise approximately 15,900 
acres, as generally depicted on a map enti
tled "Aubrey Peak Wilderness" and dated 
February 1990, and which shall be known as 
the Aubrey Peak Wilderness: 

(6) certain lands in La Paz County, Arizo
na, which comprise approximately 14,630 
acres, as generally depicted on a map enti
tled "East Cactus Plain Wilderness" and 
dated February 1990, and which shall be 
known as the East Cactus Plain Wilderness: 

<7> certain lands in Mohave and La Paz 
Counties, Arizona, which comprise approxi
mately 41,600 acres, as generally depicted 
on a map entitled "Rawhide Mountains Wil
derness" and dated February 1990, and 
which shall be known as the Rawhide 
Mountains Wilderness: 

(8) certain lands in Mohave, Yavapai, and 
La Paz Counties, Arizona, which comprise 
approximately 126,760 acres, as generally 
depicted on a map entitled "Arrastra Moun
tain Wilderness" and dated February 1990, 
and which shall be known as the Arrastra 
Mountain Wilderness: 

(9) certain lands in La Paz County, Arizo
na, which comprise approximately 25,287 
acres, as generally depicted on a map enti
tled "Harcuvar Mountains Wilderness" and 
dated February 1990, and which shall be 
known as the Harcuvar Mountains Wilder
ness; 

(10) certain lands in La Paz and Maricopa 
Counties, Arizona, which comprise approxi
mately 22,865 acres, as generally depicted on 
a map entitled "Harquahala Mountains Wil
derness" and dated February 1990, and 
which shall be known as the Harquahala 
Mountains Wilderness: 

<11> certain lands in Maricopa County, Ar
izona, which comprise approximately 20,600 
acres, as generally depicted on a map enti
tled "Big Horn Mountains Wilderness" and 
dated February 1990, and which shall be 
known as the Big Horn Mountains Wilder
ness; 

(12) certain lands in Maricopa County, Ar
izona, which comprise approximately 30,170 
acres, as generally depicted on a map enti
tled "Hummingbird Springs Wilderness" 
and dated February 1990, and which shall 
be known as the Hummingbird Springs Wil
derness; 

<13> certain lands in La Paz, Yuma, and 
Maricopa Counties, Arizona, which comprise 
approximately 89,000 acres, as generally de
picted on a map entitled "Eagletail Moun
tains Wilderness" and dated February 1990, 
and which shall be known as the Eagletail 
Mountains Wilderness; 

< 14) certain lands in Maricopa County, Ar
izona, which comprise approximately 15,250 
acres, as generally depicted on a map enti
tled "Signal Mountain Wilderness" and 
dated February 1990, and which shall be 
known as the Signal Mountains Wilderness; 

<15> certain lands in Maricopa County, Ar
izona, which comprise approximately 61,000 
acres, as generally depicted on a map enti
tled "Woolsey Peak Wilderness" and dated 
February 1990, and which shall be known as 
the Woolsey Peak Wilderness; 

<16> certain lands in Maricopa County, Ar
izona, which comprise approximately 14,500 

acres, as generally depicted on a map enti
tled "Sierra Estrella Wilderness" and dated 
February 1990, and which shall be known as 
the Sierra Estrella Wilderness; 

< 17) certain lands in Maricopa and Pinal 
Counties, Arizona, which comprise approxi
mately 34,400 acres, as generally depicted on 
a map entitled "Table Top Wilderness" and 
dated February 1990, and which shall be 
known as the Table Top Wilderness; 

< 18> certain lands in Pima County, Arizo
na, which comprise approximately 5,080 
acres, as generally depicted on a map enti
tled "Coyote Mountains Wilderness" and 
dated February 1990, and which shall be 
known as the Coyote Mountains Wilderness: 

(19) certain lands in Pima County, Arizo
na, which comprise approximately 2,065 
acres, as generally depicted on a map enti
tled "Baboquivari Peak Wilderness" and 
dated February 1990, and which shall be 
known as the Baboquivari Peak Wilderness; 

< 20) certain lands in Gila County, Arizona, 
which comprise approximately 9,201 acres, 
as generally depicted on a map entitled 
"Needle's Eye Wilderness" and dated Febru
ary 1990, and which shall be known as the 
Needle's Eye Wilderness: Provided, That 
the right-of-way reserved by right-of-way 
reservation A-16043 dated October 20, 1986, 
together with the right of ingress and egress 
thereto, shall not be affected by this Act, 
and the existing powerline utilizing such 
right-of-way may be operated, maintained, 
and upgraded, subject to reasonable require
ments to protect wilderness values; 

(21) certain lands in Graham County, Ari
zona, which comprise approximately 6,590 
acres, as generally depicted on a map enti
tled "North Santa Teresa Wilderness" and 
dated February 1990, and which shall be 
known as the North Santa Teresa Wilder
ness: 

<22) certain lands in Graham County, Ari
zona, which comprise approximately 10,883 
acres, as generally depicted on a map enti
tled "Fishhooks Wilderness" and dated Feb
ruary 1990, and which shall be known as the 
Fishhooks Wilderness; 

(23) certain lands in Cochise County, Ari
zona, which comprise approximately 11,998 
acres, as generally depicted on a map enti
tled "Dos Cabezas Mountains Wilderness" 
and dated February 1990, and which shall 
be known as the Dos Cabezas Mountains 
Wilderness; 

<24) certain lands in Graham and Cochise 
Counties, Arizona, which comprise approxi
mately 6,600 acres, as generally depicted on 
a map entitled "Redfield Canyon Wilder
ness" and dated February 1990, and which 
shall be known as the Redfield Canyon Wil
derness; 

<25) certain lands in La Paz County, Arizo
na, which comprise approximately 18,805 
acres, as generally depicted on a map enti
tled "Gibraltar Mountain Wilderness" and 
dated February 1990, and which shall be 
kno>vn as the Gibraltar Mountain Wilder" 
ness; 

<26) certain lands in La Paz and Mohave 
Counties, Arizona, which comprise approxi
mately 15,755 acres, as generally depicted on 
a map entitled "Swansea Wilderness" and 
dated February 1990, and which shall be 
known as the Swansea Wilderness: 

<27) certain lands in LaPaz County, Arizo
na, which comprise approximately 29,095 
acres, as generally depicted on a map enti
tled "Trigo Mountain Wilderness" and 
dated February 1990, and which shall be 
known as the Trigo Mountain Wilderness; 

(28) certain lands in Yuma County, Arizo
na, which comprise approximately 8,855 

acres, as generally depicted on a map enti
tled "Muggins Mountain Wilderness" and 
dated February 1990, and which shall be 
known as the Muggins Mountain Wilder
ness; 

(29) certain lands in Yavapai and Marico
pa Counties, Arizona, which comprise ap
proximately 9,200 acres, as generally depict
ed on a map entitled "Hells Canyon Wilder
ness" and dated February 1990, and which 
shall be known as the Hells Canyon Wilder
ness; 

(30) certain lands in Maricopa County, Ar
izona, which comprise approximately 63,600 
acres, as generally depicted on a map enti
tled "North Maricopa Mountains Wilder
ness" and dated February 1990, and which 
shall be known as the North Maricopa 
Mountains Wilderness; 

(31) certain lands in Maricopa County, Ar
izona, which comprise approximately 60,800 
acres, as generally depicted on a map enti
tled "South Maricopa Mountains Wilder
ness" and dated February 1990, and which 
shall be known as the South Maricopa 
Mountains Wilderness; 

(32) certain lands in Mohave County, Ari
zona, which comprise approximately 38,400 
acres, as generally depicted on a map enti
tled "Wabayuma Peak Wilderness" and 
dated February 1990, and which shall be 
known as the Wabayuma Peak Wilderness; 

<33) certain lands in Yavapai and Mohave 
Counties, Arizona, which comprise approxi
mately 27,900 acres, as generally depicted 
on a map entitled "Upper Burro Creek Wil
derness" and dated June 1990, and which 
shall be known as the Upper Burro Creek 
Wilderness; 

(34) certain lands in Yavapai County, Ari
zona, which comprise approximately 11,840 
acres, as generally depicted on a map enti
tled "Hassayampa River Canyon Wilder
ness" and dated February 1990, and which 
shall be known as the Hassayampa River 
Canyon Wilderness: 

<35) certain lands in Pinal County, Arizo
na, which comprise approximately 5,800 
acres, as generally depicted on a map enti
tled "White Canyon Wilderness" and dated 
February 1990, and which shall be known as 
the White Canyon Wilderness; 

<36) certain lands in Yavapai County, Ari
zona, which comprise approximately 8,700 
acres, as generally depicted on a map enti
tled "Tres Alamos Wilderness" and dated 
February 1990, and which shall be known as 
the Tres Alamos Wilderness; 

<37) certain lands in Cochise, Greenlee, 
and Graham Counties, Arizona, which com
prise approximately 19,650 acres, as general
ly depicted on a map entitled "Peloncillo 
Mountains Wilderness" and dated February 
1990, and which shall be known as the Pe
loncillo Mountains Wilderness; 

<38) certain lands in La Paz County, Arizo
na, which comprise approximately 21,680 
acres, as generally depicted on a map enti
tled "New Water Mountains Wilderness" 
and dated February 1990, and which shall 
be known as the New Water Mountains Wil
derness; 

<39) certain lands in Pinal and Graham 
Counties, Arizona, which comprise approxi
mately 12,711 acres, as generally depicted 
on a map entitled "Aravaipa Wilderness Ad
ditions" and dated February 1990, and 
which are hereby incorporated in and shall 
be deemed to be a part of the Aravaipa 
Canyon Wilderness (designated in Public 
Law 98-406, 98 Stat. 1491). 

(b) MANAGEMENT.-Subject to valid exist
ing rights, the wilderness areas designated 
by this title shall be administered by the 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 36955 
Secretary of the Interior <hereinafter in 
this title referred to as the "Secretary") in 
accordance with the provisions of the Wil
derness Act governing areas designated by 
that Act as wilderness, except that any ref
erence in such provisions to the effective 
date of the Wilderness Act (or any similar 
reference) shall be deemed to be a reference 
to the date of enactment of this Act. 

(C) MAP AND LEGAL DESCRIPTION.-As SOOn 
as practicable after enactment of this Act, 
the Secretary shall file a map and a legal 
description of each wilderness area designat
ed under this title with the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives and with 
the Committee on Energy and Natural Re
sources of the United States Senate. Such 
map and description shall have the same 
force and effect as if included in this title, 
except that correction of clerical and typo
graphical errors in such legal description 
and map may be made. Copies of such map 
and legal description shall be on file and 
available for public inspection in the Office 
of the Director, Bureau of Land Manage
ment, United States Department of the In
terior, and in the appropriate office of the 
Bureau of Land Management in Arizona. 

(d) No BUFFER ZONES.-The Congress does 
not intend for the designation of wilderness 
areas in the State of Arizona pursuant to 
this title to lead to the creation of protec
tive perimeters or buffer zones around any 
such wilderness area. The fact that nonwil
derness activities or uses can be seen or 
heard from areas within a wilderness shall 
not, of itself, preclude such activities or uses 
up to the boundary of the wilderness area. 

(e) FISH AND WILDLIFE.-As provided in 
paragraph <7> of section 4(d) of the Wilder
ness Act, nothing in this title or in the Wil
derness Act shall be construed as affecting 
the jurisdiction or responsibilities of the 
State of Arizona with respect to wildlife and 
fish on the public lands located in that 
State. 

(f) LIVESTOCK.-( 1 > Grazing of livestock in 
wilderness areas designated by this title, 
where established prior to the date of the 
enactment of this Act, shall be administered 
in accordance with section 4(d)(4) of the 
Wilderness Act and the guidelines set forth 
in Appendix A of the Report of the Com
mittee on Interior and Insular Affairs to ac
company H.R. 2570 of the One Hundred 
First Congress <H. Rept. 101-405). 

(2) The Secretary is directed to review all 
policies, practices, and regulations of the 
Bureau of Land Management regarding live
stock grazing in Bureau of Land Manage
ment administered wilderness areas in Ari
zona in order to insure that such policies, 
practices, and regulations fully conform 
with and implement the intent of Congress 
regarding grazing in such areas, as such 
intent is expressed in this title. · 

(g) WATER.-<1> With respect to each wil
derness area designated by this title, Con
gress hereby reserves a quantity of water 
sufficient to fulfill the purposes of this title. 
The priority date of such reserved rights 
shall be the date of enactment of this Act. 

<2> The Secretary and all other officers of 
the United States shall take steps necessary 
to protect the rights reserved by paragraph 
< 1 ), including the filing by the Secretary of 
a claim for the quantification of such rights 
in any present or future appropriate stream 
adjudication in the courts of the State of 
Arizona in which the United States is or 
may be joined and which is conducted in ac
cordance with the McCarran Amendment 
(43 u.s.c. 666). 

(3) Nothing in this title shall be construed 
as a relinquishment or reduction of any 
water rights reserved or appropriated by the 
United States in the State of Arizona on or 
before the date of enactment of this Act. 

(4) The Federal water rights reserved by 
this title are specific to the wilderness areas 
located in the State of Arizona designated 
by this title. Nothing in this title related to 
reserved Federal water rights shall be con
strued as establishing a precedent with 
regard to any future designations, nor shall 
it constitute an interpretation of any other 
Act or any designation made pursuant 
thereto. 

(h) WILDLIFE MANAGEMENT.-In further
ance of the purposes and principles of the 
Wilderness Act, management activities to 
maintain or restore fish and wildlife popula
tions and the habitats to support such popu
lations may be carried out within wilderness 
areas designated by this title, where consist
ent with relevant wilderness management 
plans, in accordance with appropriate poli
cies and guidelines such as those set forth in 
Appendix B of the Report of the Committee 
on Interior and Insular Affairs to accompa
ny H.R. 2570 of the One Hundred First Con
gress <H. Rept. 101-405>. 

(i) MILITARY ACTIVITIES.-Nothing in this 
title shall preclude low level overflights of 
military aircraft, the designation of new 
units of special airspace, or the use or estab
lishment of military flight training routes 
over wilderness areas designated by this 
title. 

(j) MINERAL EXCHANGES.-It is the intent 
of Congress that private mineral rights 
within wilderness areas designated by this 
title be acquired as expeditiously as possible 
by the Secretary using existing authority to 
acquire such rights by exchange. 

<k> BLACK RocK WAsH RoAD AccEss.-(!) 
Section 10Ha><23> of the Arizona Wilder
ness Act of 1984 <98 Stat. 1487) is amended 
by striking "the governmental agency 
having jurisdictional authority may author
ize limited access to the area, for private 
and administrative purposes, from U.S. 
Route 70 along Black Rock Wash to the vi
cinity of Black Rock;". 

<2><A> In order to permit adequate public 
and private access to Federal, State, and pri
vate lands on the east side of the Santa 
Teresa Mountains, the Secretary, acting 
through the Bureau of Indian Affairs, shall 
administer that portion of Black Rock Wash 
Road located within the boundaries of the 
San Carlos Apache Reservation so as to 
allow reasonable use of the road for private 
and administrative purposes and may 
permit limited public use of such road for 
the purpose of access to the public lands 
outside of the reservation boundary. 

<B> The Secretary, acting through the 
Bureau of Indian Affairs, is authorized, sub
ject to the provisions of the Act of June 18, 
1934, Chapter 576, Section 16 (25 U.S.C. 476; 
48 Stat. 987), to enter into cooperative 
agreements with the Bureau of Land Man
agement, the Forest Service, and Graham 
County, Arizona, for signing, fencing, and 
maintenance of the portion of Black Rock 
Wash Road referred to in paragraph <A>. 
The entering into of cooperative agreements 
as authorized by this subsection shall not be 
construed in any way as a determination of 
the ownership of such portion of Black 
Rock Wash Road. 

(3) There are authorized to be appropri
ated such sums as may be necessary to carry 
out this subsection. 

(l) ALAMo DAM.-Nothing in this title shall 
be construed to affect the operation for 

flood control purposes of the Alamo Dam 
located on the Bill Williams River. 
SEC. 102. AREAS RELEASED. 

Excepting for the Baker Canyon area 
<AZ-040-070), and the approximately 57,800 
acres of public land as generally depicted on 
a map entitled "Cactus Plain Wilderness 
Study Area" dated February, 1990, the Con
gress hereby finds and directs that all public 
lands in Arizona, administered by the 
Bureau of Land Management pursuant to 
the Federal Land Policy and Management 
Act of 1976 not designated as wilderness by 
this title, or previous Acts of Congress, have 
been adequately studied for wilderness des
ignation pursuant to section 603 of such Act 
and are no longer subject to the require
ment of section 603(c) of such Act pertain
ing to the management of wilderness study 
areas in a manner that does not impair the 
suitability of such areas for preservation as 
wilderness. 
TITLE II-DESIGNATION OF THE GILA 

BOX RIPARIAN NATIONAL CONSER
VATION AREA 

SEC. 201. DESIGNATION AND MANAGEMENT. 

(a) PuRPOSEs.-In order to conserve, pro
tect, and enhance the riparian and associat
ed areas described in subsection (b) and the 
aquatic, wildlife, archeological, paleontolog
ical, scientific, cultural, recreational, educa
tional, scenic, and other resources and 
values of such areas, there is hereby estab
lished the Gila Box Riparian National Con
servation Area (hereafter in this title re
ferred to as the "conservation area"). 

(b) AREAS INCLUDED.-The conservation 
area shall consist of the public lands gener
ally depicted on a map entitled "Gila Box 
Riparian National Conservation Area" 
dated February 1990, and comprising ap
proximately 20,900 acres. 

<c> MAP.-As soon as practicable after the 
date of enactment of this Act, a map and 
legal description of the conservation area 
shall be filed by the Secretary with the 
Committee on Interior and Insular Affairs 
of the United States House of Representa
tives and the Committee on Energy and 
Natural Resources of the United States 
Senate. Such map shall have the same force 
and effect as if included in this section. 
Copies of such map shall be on file and 
available for public inspection in the Office 
of the Director of the Bureau of Land Man
agement, Department of the Interior, and in 
the appropriate office of the Bureau of 
Land Management in Arizona. 

(d) MANAGEMENT OF CONSERVATION AREA.
( 1 > The Secretary shall manage the conser
vation area in a manner that conserves, pro
tects and enhances its resources and values, 
including the resources and values specified 
in subsection (a), pursuant to the Federal 
Land Policy and Management Act of 1976 
and other applicable law, including this 
title. 

<2> The Secretary shall allow only such 
uses of the conservation area as the Secre
tary finds will further the purposes for 
which the conservation area is established. 
Except where needed for administrative 
purposes or to respond to an emergency, use 
of motorized vehicles in the conservation 
area shall be permitted only on roads specif
ically designated for such use as part of the 
management plan prepared pursuant to sub
section (g). 

(e) WITHDRAWAL.-Subject to valid exist
ing rights, all Federal lands within the con
servation area are hereby withdrawn from 
all forms of entry, appropriation, or disposal 
under the public land laws; from location, 
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entry, and patent under the United States 
mining laws; and from disposition under all 
laws pertaining to mineral and geothermal 
leasing, and all amendments thereto. 

(f) WATER.-( 1) Congress hereby reserves a 
quantity of water sufficient to fulfill the 
purposes, as specified in subsection (a), for 
which the conservation area is established. 
The priority date of this reserved right shall 
be the date of enactment of this Act. 

(2) The Secretary and all other officers of 
the United States shall take all steps neces
sary to protect the right reserved by para
graph < 1 ), including the filing by the Secre
tary of a claim for the quantification of 
such right in any present or future appro
priate stream adjudication in the courts of 
the State of Arizona in which the United 
States is or may be joined and which is con
ducted in accordance with the McCarran 
Amendment <43 U.S.C. 666). 

<3> Nothing in this title shall be construed 
as a relinquishment or reduction of any 
water rights reserved or appropriated by the 
United States in the State of Arizona on or 
before the date of enactment of this Act. 

(4) The Federal rights reserved by this 
title are specific to the conservation area lo
cated in the State of Arizona designated by 
this title. Nothing in this title related to re
served Federal water rights shall be con
strued as establishing a precedent with 
regard to any future designations, nor shall 
it constitute an interpretation of any other 
Act or any designation made pursuant 
thereto. 

(5) Nothing in this title shall be construed 
to impair or conflict with the implementa
tion of the authorization contained in sec
tion 304(f) of Public Law 90-537, approved 
September 30, 1968. 

(g) MANAGEMENT PLAN.-{1) No later than 
two years after the date of enactment of 
this Act, the Secretary shall develop a com
prehensive plan for the long-term manage
ment of the conservation area <hereinafter 
in this title referred to as the "management 
plan") in order to fulfill the purposes for 
which the conservation area is established. 
The management plan shall be developed 
with full public participation and shall in
clude provisions designed to assure protec
tion of the resources and values <including 
the resources and values specified in subsec
tion <a>> of the conservation area. 

(2) The management plan shall include a 
discussion of the desirability of the inclu
sion in the conservation area of additional 
lands, including the lands not in Federal 
ownership that are contiguous to the 
boundary of the conservation area <as de
picted on the map referenced in subsection 
(b) or as hereafter adjusted pursuant to sub
section (h)) and within the area extending 
two miles on either side of the centerline of 
Eagle Creek from the point where Eagle 
Creek crosses the southern boundary of the 
Apache National Forest to the confluence of 
Eagle Creek with the Gila River (this area 
is hereafter referred to in this title as the 
"Eagle Creek riparian area"). 

(3) In order to better implement the man
agement plan, the Secretary may enter into 
cooperative agreements with appropriate 
State and local agencies pursuant to section 
307<b> of the Federal Land Policy and Man
agement Act of 1976. 

<4> In order to assist in the development 
and implementation of the management 
plan, the Secretary may authorize appropri
ate research, including research concerning 
the environmental, biological, hydrological, 
cultural, and other characteristics, re
sources, and values of the conservation area, 

pursuant to section 307<a> of the Federal 
Land Policy and Management Act of 1976. 

(h) ACQUISITION AND BOUNDARY ADJUST· 
MENTS.-( 1) Subject to the limitations set 
forth in paragraph (3), the Secretary is au
thorized to acquire non-Federal lands or in
terests therein within the boundaries of the 
conservation area or within the Eagle Creek 
riparian area. 

(2) The Secretary is authorized to adjust 
the boundaries of the conservation area so 
as to incorporate within the conservation 
area any lands or interests within the Eagle 
Creek riparian area that may be acquired 
after the date of enactment of this Act as 
well as public lands within that portion of 
the Eagle Creek riparian area west of the 
centerline of Eagle Creek that the Secretary 
finds appropriate in order to properly 
manage such acquired lands as part of the 
conservation area. Any lands or interests so 
incorporated shall be managed as part of 
the conservation area. 

<3> No lands or interests therein owned by 
the State of Arizona or any political subdivi
sion of such State shall be acquired pursu
ant to this subsection except through dona
tion or exchange, and no lands or interests 
within the conservation area or the Eagle 
Creek riparian area shall be acquired from 
any other party or entity except by dona
tion, exchange, or purchase with the con
sent of the owner of such lands or interests. 

(i) No BuFFER ZoNEs.-The Congress does 
not intend for the establishment of the con
servation area to lead to the creation of pro
tective perimeters or buffer zones around 
the conservation area. The fact that there 
may be activities or uses on lands outside 
the conservation area that would not be per
mitted in the conservation area shall not 
preclude such activities or uses on such 
lands up to the boundary of the conserva
tion area to the extent consistent with 
other applicable law. 

(j) ADVISORY COMMITTEE.-The Secretary 
shall establish an advisory committee to 
advise the Secretary with respect to the 
preparation and implementation of the 
management plan. Such advisory committee 
shall consist of seven members appointed by 
the Secretary. One member shall be ap
pointed from among recommendations sub
mitted by the Governor of Arizona, one 
member shall be appointed from among rec
ommendations submitted by the Graham 
County Board of Supervisors and one 
member shall be appointed from among rec
ommendations submitted by the Greenlee 
County Board of Supervisors. The remain
ing members shall be persons recognized as 
experts in wildlife conservation, riparian 
ecology, archeology, paleontology, or other 
disciplines directly related to the purposes 
for which the conservation area is estab
lished. 

(k) REPORT.-No later than five years after 
the date of enactment of this Act, and at 
least each ten years thereafter, the Secre
tary shall report to the Committee on Inte
rior and Insular Affairs of the United States 
House of Representatives and the Commit
tee on Energy and Natural Resources of the 
United States Senate on the implementa
tion of this title, the condition of the re
sources and values of the conservation area, 
and the progress of the Secretary in achiev
ing the purposes for which the conservation 
area is established. · 

(l) ENFORCEMENT.-Any person WhO ViO
lates any regulation promulgated by the 
Secretary to implement the provisions of 
this title shall be subject to a fine in accord
ance with applicable provisions of the Sen-

tencing Reform Act of 1984, or imprison
ment of not more than 1 year, or both such 
fine and imprisonment. 

(m) AUTHORIZATION.-There are hereby 
authorized to be appropriated such sums as 
may be necessary to implement the provi
sions of this title. 
TITLE III-DESIGNATION OF WILDER

NESS AREAS TO BE ADMINISTERED 
BY THE UNITED STATES FISH AND 
WILDLIFE SERVICE 

SEC . .301. DESIGNATION AND MANAGEMENT 

(a) DESIGNATION.-In furtherance of the 
purposes of the Wilderness Act, the follow
ing lands are hereby designated as wilder
ness and therefore as components of the Na
tional Wilderness Preservation System: 

(1) certain lands in the Havasu National 
Wildlife Refuge, Arizona, which comprise 
approximately 14,606 acres, as generally de
picted on a map entitled "Havasu Wilder
ness" and dated March 13, 1990, and which 
shall be known as the Havasu Wilderness; 

<2> certain lands in the Imperial National 
Wildlife Refuge, Arizona, which comprise 
approximately 9,220 acres, as generally de
picted on a map entitled "Imperial Refuge 
Wilderness" and dated March 13, 1990, and 
which shall be known as the Imperial 
Refuge Wilderness; 

<3> certain lands in the Kofa National 
Wildlife Refuge, Arizona, which comprise 
approximately 510,900 acres, and certain 
other public lands comprising approximate
ly 5,300 acres which are hereby added to 
and incorporated within such refuge <and 
which shall be managed accordingly), all as 
generally depicted on a map entitled "Kofa 
Wilderness" and dated August 1, 1990, and 
which shall be known as the Kofa Wilder
ness; and 

(4) certain lands in the Cabeza Prieta Na
tional Wildlife Refuge, Arizona, which com
prise approximately 803,418 acres, as gener
ally depicted on a map entitled "Cabeza 
Prieta Wilderness" and dated March 13, 
1990, and which shall be known as the 
Cabeza Prieta Wilderness. 

(b) MANAGEMENT.-Subject to valid exist
ing rights, the wilderness areas designated 
under this title shall be administered by the 
Secretary of the Interior (hereinafter in 
this title referred to as the "Secretary" ) in 
accordance with the provisions of the Wil
derness Act governing areas designated by 
that Act as wilderness, except that any ref
erence in such provisions to the effective 
date of the Wilderness Act <or any similar 
reference) shall be deemed to be a reference 
to the date of enactment of this title. 

( C) MAP AND LEGAL DESCRIPTION.-As soon 
as practicable after enactment of this title, 
the Secretary shall file a map and a legal 
description of each wilderness area designat
ed under this section with the Committee 
on Interior and Insular Affairs and the 
Committee on Merchant Marine and Fisher
ies of the United States House of Represent
atives and with the Committee on Energy 
and Natural Resources and the Committee 
on Environment and Public Works of the 
United States Senate. Such map and de
scription shall have the same force and 
effect as if included in this title, except that 
correction of clerical and typographical 
errors in such legal description and map 
may be made. Such map and legal descrip
tion shall be on file and available for public 
inspection in the Office of the Director, 
United States Fish and Wildlife Service, 
United States Department of the Interior. 

<l><A> With respect to each wilderness 
area designated by this title, and subject to 
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the limitations set forth in subparagraph 
<B>, Congress hereby reserves a quantity of 
water sufficient to fulfill the purposes of 
this title. The priority date of such reserved 
rights shall be the date of enactment of this 
Act. 

<B> With respect to the Havasu and Impe
rial wilderness areas designated by subsec
tions <a><l> and <a><2> of this section, no 
rights to water of the Colorado River are re
served, either expressly, impliedly, or other
wise. 

<2> The Secretary and all other officers of 
the United States shall take all steps neces
sary to protect the rights reserved by para
graph <1>. including the filing by the Secre
tary of a claim for the quantification of 
such rights in any present or future appro
priate steam adjudication in the courts of 
the State of Arizona in which the United 
States is or may be joined and which is con
ducted in accordance with the McCarran 
Amendment (43 U.S.C. 666>. 

<3> Nothing in this title shall be construed 
as a relinquishment or reduction of any 
water right reserved or appropriated by the 
United States in the State of Arizona on or 
before the date of enactment of this Act. 

<4> The Federal water rights reserved by 
this title are specific to the wilderness areas 
located in the State of Arizona designated 
by this title. Nothing in this title related to 
reserved Federal water rights shall be con
strued as establishing a precedent with 
regard to any future designations, nor shall 
it constitute an interpretation of any other 
Act or any designation made pursuant 
thereto. 

(e) No EFFECT ON COLORADO RIVER DAMS.
Nothing in this title shall be construed to 
affect the operation of Federally owned 
darns located on the Colorado River in the 
Lower Basin. 

(f) MILITARY ACTIVITIES.-Nothing in this 
title including the designation as wilderness 
of lands within the Cabeza Prieta National 
Wildlife Refuge, shall be construed as-

< 1 > precluding or otherwise affecting con
tinued low-level overflights by military air
craft over such refuge or the maintenance 
of existing associated ground instrumenta
tion, in accordance with any applicable 
interagency agreements in effect on the 
date of enactment of this Act; or 

<2> precluding the Secretary of Defense 
from entering into new or renewed agree
ments with the Secretary concerning use by 
military aircraft of airspace over such 
refuge or the maintenance of existing asso
ciated ground instrumentation, consistent 
with management of the refuge for the pur
pose for which such refuge was established 
and in accordance with laws applicable to 
the National Wildlife Refuge System. 

(g) LAW ENFORCEMENT BORDER ACTIVI
TIES.-Nothing in this title, including the 
designation as wilderness of lands within 
the Cabeza Prista National Wiidlife Refuge, 
shall be construed as-

(1) precluding or otherwise affecting con
tinued border operations by the Immigra
tion and Naturalization Service, the Drug 
Enforcement Administration, or the United 
States Customs Service within such refuge, 
in accordance with any applicable inter
agency agreements in effect on the date of 
enactment of this Act; or 

<2> precluding the Attorney General of 
the United States or the Secretary of the 
Treasury from entering into new or renewed 
agreements with the Secretary concerning 
Immigration and Naturalization Service, 
Drug Enforcement Administration, or 
United States Customs Service border oper-

ations within such refuge, consistent with 
management of the refuge for the purpose 
for which such refuge was established, and 
in accordance with laws applicable to the 
National Wildlife Refuge System. 
SEC. 302. NO EFFECT ON UPPER BASIN. 

Nothing in titles I, II, or III of this Act 
shall amend, construe, supersede, or pre
empt any State law, Federal law, interstate 
compact, or international treaty pertaining 
to the Colorado River (including its tribu
taries> in the Upper Basin, including, but 
not limited to, the appropriation, use, devel
opment, storage, regulation, allocation, con
servation, exportation, or quality of those 
waters. 
TITLE IV-FORT McDOWELL INDIAN 

COMMUNITY WATER RIGHTS SET
TLEMENT 

SECTION 401. SHORT TITLE. 
This Title may be cited as the "Fort 

McDowell Indian Community Water Rights 
Settlement Act of 1990". 
SEC. 402. CONGRESSIONAL FINDINGS AND DECLA

RATIONS. 

<a> The Congress finds that-
(1) it is the policy of the United States, in 

fulfillment of its trust responsibility to 
Indian tribes, to promote Indian self -deter
mination and economic self -sufficiency, and 
to settle, wherever possible, the water rights 
claims of Indian tribes without lengthy and 
costly litigation; 

< 2 > meaningful Indian self -determination 
and economic self -sufficiency depend on de
velopment of viable Indian reservation 
economies; 

(3) quantification of rights to water and 
development of facilities needed to utilize 
tribal water supplies effectively is essential 
to the development of viable Indian reserva
tion economies, particularly in arid western 
States; 

<4> on September 15, 1903, the United 
States Government established a reserva
tion for the Fort McDowell Indian Commu
nity in Arizona north of the confluence of 
the Salt and Verde Rivers tributary to the 
Gila River; 

<5> the United States, as trustee for the 
Community, obtained water entitlements 
for the Community pursuant to the Kent 
Decree of 1910; however, continued uncer
tainty as to the full extent of the Communi
ty's entitlement to water has severely limit
ed the Community's access to water and the 
financial resources necessary to develop its 
valuable agricultural lands and frustrated 
its efforts to reduce its dependence on Fed
eral program funding and achieve meaning
ful self -determination and economic self
sufficiency; 

( 6) proceedings to determine the full 
extent and nature of the Community's 
water rights and damages thereto are cur
rently pending before the United States Dis
trict Court in Arizona, the United States 
Claims Court, the Superior Court of the 
State of Arizona in and for Maricopa 
County, as part of the General Adjudication 
of the Gila River System and Source, and 
before various federal agencies under the 
Federal Tort Claims Act; 

(7) recognizing that final resolution of 
pending litigation will take many years and 
entail great expense to all parties, continue 
economically and socially damaging limits 
to the Community's access to water, prolong 
uncertainty as to the availability of water 
supplies and seriously impair the long-term 
economic planning and development of all 
parties, the Community and neighboring 
non-Indian communities have sought to 

settle disputes over water and reduce the 
burdens of litigation; 

(8) after more than five years of negotia
tion, which included participation by repre
sentatives of the United States Govern
ment, the Community and neighboring non
Indian communities of the Salt River 
Valley, who are all party to the General Ad
judication of the Gila River System and 
Source, the parties have entered into an 
agreement to resolve all water rights claims 
between and among themselves, to quantify 
the Community's entitlement to water, and 
to provide for the orderly development of 
the Community's lands; 

(9) pursuant to the agreement, the neigh
boring non-Indian communities will transfer 
rights to approximately twelve thousand 
acre-feet of surface water to the Communi
ty; provide for the means of firming existing 
water supplies of the Community, and make 
substantial additional contributions to carry 
out the agreement's provisions; and 

<10> to advance the goals of Federal 
Indian policy and to fulfill the trust respon
sibility of the United States to the Commu
nity, it is appropriate that the United States 
participate in the implementation of the 
agreement and contribute funds for the re
habilitation and expansion of existing reser
vation irrigation facilities so as to enable 
the Community to utilize fully its water en
titlements in developing a diverse, efficient 
reservation economy. 

(b) Therefore, the Congress declares that 
the purposes of this Act are: < 1) to approve, 

· ratify and confirm the agreement entered 
into by the Community and its neighboring 
non-Indian communities, <2> to authorize 
and direct the Secretary of the Interior to 
execute and perform such agreement, and 
(3) to authorize the actions and appropria
tions necessary for the United States to ful
fill its legal and trust obligations to the 
Community as provided in the agreement 
and this Act. 
SEC. 403. DEFINITIONS. 

For purposes of this Act-
<a> "Agreement" means that agreement 

among the Fort McDowell Indian Communi
ty; the State of Arizona; the Salt River 
Project Agricultural Improvement and 
Power District; the Salt River Valley Water 
Users' Association; the Roosevelt Water 
Conservation District, the Arizona cities of 
Chandler, Glendale, Mesa, Phoenix, Scotts
dale, and Tempe, and the Arizona Town of 
Gilbert; and the Central Arizona Water 
Conservation District, together with all ex
hibits thereto, as the same is approved and 
executed by the Secretary of the Interior 
pursuant to sections 41l<d> and 412(a)(8) of 
this Act. 

(b) "CAP" means the Central Arizona 
Project, a reclamation project authorized 
under title III of the Colorado River Basin 
Project Act of 1968 <43 U.S.C. 1521 et seq.>. 

(c) "CAWCD" means the Central Arizona 
Water Conservation District organized 
under the laws of the State of Arizona, 
which is the contractor under a contract 
with the United States, dated December 15, 
1972, for the delivery of water and repay
ment of costs of the Central Arizona 
Project. 

<d> "Community" means the Fort 
McDowell Indian Community, a community 
of Yavapai Indians organized under section 
16 of the Indian Reorganization Act of June 
18, 1934 (48 Stat. 987, 25 U.S.C. 476), and 
duly recognized by the Secretary. 

<e> "HVID" means the Harquahala Valley 
Irrigation District, an irrigation district or-
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ganized under the laws of the Stn.lt• of Ari
zona. 

<f> "Kent Decree'' meam; t ht' dt't'rt't' ctnt t•d 
March 1, 1910. entered in Pat rick T. llurlt•y 
versus Charles F. Abbott. :\.nd otlwrs. Cnst• 
Numbered 4564. in I lw Dist riel Court of I ht• 
Third Judicial Distrkt of lht' Tt'tTitory of 
Arizona. in and for t lw County of Mnrit'opn, 
and all decn•t•s suppit'mt•ntnl tlwrt'lo. 

(g) "RWCD" lllt'I\.1\S lht• H.oost'\'t'll Wnlt•r 
Consen·at ion Dist ril't. nn irri~nt ion ctist riel 
organizt•d undt•r tht• lnws of lht• Stnlt• of Ar
izona. 

<h> "St•cn•tary" mt•nns t ht• St•cn•tary of 
the Unitt·•d Statt•s Dt•partnwnt of the Interi
or. 

<i) "SRP" nwans tht• Salt River Prokct 
Agricultural Impro\'t>nlt'nt and Power Dis
trict. a political subdi\'ision of lht' Statt• of 
Arizona. and the Salt River Valley Watt•r 
Users· Association. an Arizona corporation. 
SEC ~O.t. 1\E:'iT m:CRJo:E RJo:REt;l'l.ATIO:'i . 

<a> To permit the Communit~· to more 
fully utilize its water rights under the Kent 
Decree as provided in the Agreement and 
subsection (b) of this section. the agreement 
between the United States and the SRP 
dated June 3. 1935. as amended on Novem
ber 26, 1935. relating to the Verde River 
Storage Works. and the agreement among 
the SRP. Phelps Dodge Corporation, and 
the Defense Plant Corporation dated March 
1, 1944. including, but not limited to, the 
provisions of such agreements by which 
SRP saves and holds harmless the United 
States. and the rights of the United States 
and SRP to Verde River storage, are hereby 
ratified. confirmed and declared to be valid: 
Provided, however, That the priority date 
and quantification of these storage rights, 
and such other storage rights as may exist, 
shall be determined in an appropriate state 
proceeding in the State of Arizona. Nothing 
in this Act or the Agreement shall affect 
the validity or invalidity of any permit, 
right-of-way, license or grant held by Phelps 
Dodge Corporation for the utilization of 
land or water within the San Carlos Apache 
Reservation. 

<b> The Secretary is authorized and direct
ed to contract with SRP, for a period of not 
more than twenty-five years from the date 
the authorizations contained in section 
409<b> of this Act become effective, for the 
utilization of up to three thousand acre-feet 
of the existing storage right of the United 
States and SRP behind Bartlett and Horse
shoe Dams on the Verde River for the rereg
ulation of the Community's rights to water 
under the Kent Decree. This storage space 
shall be for seasonal regulation only, with 
no annual carryover past October 1. 
SEC. 405. RATIFICATION AND CONFIRMATION OF 

CONTRACTS. 

(a) The contract between the SRP and 
RWCD dated October 24, 1924, together 
with all amendments thereto and any exten
sion thereof entered into pursuant to t he 
Agreement, is ratified, confirmed, and de
clared to be valid. 

(b) The Secretary is authorized and direct
ed to revise the subcontract of the RWCD 
agricultural water service from the CAP to 
include an addendum substantially in the 
form of exhibit "10.3.2" to the Agreement 
and to execute the subcontract as revised. 
Notwithstanding any other provision of law, 
the Secretary shall approve the conversions 
of agricultural water to municipal and in
dustrial uses authorized by the addendum 
at such t ime as the conditions aut horizing 
such conversions, as set forth in the adden
dum, are found to exist. 

(<') Tht• lands within the RWCD and the 
lnnds within !.ht• SRP shall be free from the 
ow1wrship limitations of Federal reclama-
1 ion lnw and all full cost pricing provisions 
of l•'t•tlt•ntl lnw. 

td> Nt•i!.ht•r SRP nor l.ht! RWCD shall 
bt•comt• subjt>ct to the provisions of the Rec
hunnt.lon Rt•form Ad of 1982 (43 U.S.C. 
:wona t>t seq.> by virtue of either of their 
pnrt.ieipation in tiH! settlement or their exe
c·ulion and JWrformance of the Agreement, 
includinl{, but not limited to, any exchanges 
provldt•d for In the Agreement. 
SJo:t'. IUti. OTIIEil Wi\TI-:R. 

<a> The Secretary is authorized and direct
t'd to acquire for the Community thirteen 
thousand nine hundred thirty-three acre
ft•ct of water from one or a combination of 
the following sources: 

< 1) CAP water permanently relinquished 
by the HVID pursuant to contract with the 
Secretary. 

<2> CAP municipal and industrial water 
and CAP Indian priority water permanently 
relinquished by the City of Prescott, the 
Yavapai-Prescott Tribe, the Yavapai
Apache Indian Community of the Camp 
Verde Reservation, the Cottonwood Water 
Company or the Camp Verde Water Compa
ny pursuant to contract with the Secretary. 
Any water acquired by the Secretary pursu
ant to this section shall be acquired with 
the consent of the contracting entity and 
shall be assigned to the Community in par
tial satisfaction of the Secretary's obligation 
under this section. 

(3) In the event that the Secretary cannot 
acquire thirteen thousand nine hundred and 
thirty-three acre-feet of water, solely or in 
combination, from the sources identified in 
subsections (a)(l) and (a)(2) of this section, 
then the Secretary is authorized to acquire, 
from all water resources within the State of 
Arizona at the disposal of the United States, 
water in amounts necessary to meet the re
quirements of this section. 

HARQUAHALA VALLEY IRRIGATION DISTRICT 

<b> The Secretary is authorized to con
tract with the HVID for the permanent re
linquishment of any portion of HVID's 
rights to CAP agricultural water. 

< 1) The Secretary may use HVID water 
with its original CAP agricultural priority 
or may convert it, at the rate of one acre
foot per CAP-eligible acre, to a maximum of 
t hirty-three thousand two hundred and 
sixty-three acre-feet of CAP Indian priority 
water. Up to thirteen thousand nine hun
dred and thirty-three acre-feet of such 
water shall be made available to the Com
munity by contract with the Secretary. 

(2) As consideration for the fair value of 
water relinquished under subsection (b) of 
t his section, the Secretary is authorized: 

(i) to credit the HVID with an appropriate 
share of its outst anding CAP distribution 
system debt, with such share reflecting the 
relationship bet ween the amount of HVID 
CAP rights acquired by the Secretary and 
the total CAP allocation of the HVID; and 

(ii) to offset t he annual repayment re
quirements of the CA WCD under repay
ment contract numbered 14-06-W-245 in 
amounts which tot al the balance of the fair 
value of t he water acquired and not ac
counted for under <D above until such value 
is exhausted. 

(3) In the event that t he Secretary ac
quires all or a part of the CAP water rights 
of the HVID, t he following shall apply: 

<D The Secretary is authorized to transfer 
title to existing federal facilities within 
HVID that are no longer needed for CAP 

purposes to the CA WCD or to other non
Federal entities. 

<ii) The Secretary is authorized to approve 
or execute any agreements that are neces
sary to accomplish the transfer of HVID's 
CAP agricultural water rights to the Secre
tary for Indian water rights settlement pur
poses. As a condition of the transfer of such 
entitlement, the lands which are purchased 
by non-Federal interests within HVID must 
be excluded from HVID. Except as provided 
for in Article 8.7 of the December 1, 1988, 
contract between the United States and 
CA wen. the excluded lands shall not be en
titled to a supply of CAP water for agricul
tural purposes and shall not be subject to 
the ownership limitations of Federal recla
mation law and all full cost pricing provi
sions of Federal law. 

<iii> The agreement implementing the 
transfer of HVID's CAP agricultural water 
rights to the Secretary shall provide that 
any lands which remain in HVID or its suc
cessor shall continue to be subject to the 
ownership limitations of Federal reclama
tion law and all full cost pricing provisions 
of Federal law as long as HVID, or its suc
cessor, has a Federal repayment obligation 
for the cost of the CAP distribution system. 
The agreement implementing the transfer 
shall provide that lands remaining in HVID, 
or its successor, will not bear costs of oper
ation, maintenance, and replacement for 
the CAP distribution system greater than 
that which they would have in the absence 
of the transfer of HVID's CAP agricultural 
water rights. 

(4) Water acquired by the Secretary for 
the Fort McDowell Indian Community pur
suant to this subsection shall be delivered to 
the Community as provided for in the 
Agreement. Any remaining water acquired 
by the Secretary pursuant to this subsection 
(b) shall be used only in the settlement of 
water rights claims of other Indian tribes 
having claims to the water in the Salt and 
Verde River system. 

VERDE RIVER WATERSHED 

(c) Providing that the Secretary first ac
quires at least seven thousand acre-feet of 
CAP water from one or more of the entities 
named in subsection <aH2), of this section, 
the Secretary is authorized to acquire, by 
purchase from willing sellers, land and 
water rights in the Big Chino Valley of the 
Verde River watershed, in an amount suffi
cient to replace all such water so acquired. 

< 1) The Secretary shall not acquire any 
land or water rights in the Big Chino Valley 
of the Verde River watershed until he has 
completed a study to determine whether, 
through the construction of water diversion, 
collection, and conveyance facilities to deliv
er water to a point near Sullivan Lake in 
Yavapai County, Arizona <hereinafter re
ferred to as the "Sullivan Lake delivery 
point" ), the exercise of such water rights 
will not have an adverse affect on the flow 
or the biota of the Verde River and that 
such exercise is not likely to jeopardize the 
continued existence of Meda fulgida (spike
dace> or any other threatened or endan
gered species. The Secretary shall make the 
study required by this paragraph available 
to the public for inspection and comment 
upon its completion. 

(2) The Secretary is authorized to enter 
into an agreement with t he City of Prescott 
t o reimburse the city for not to exceed 
$800,000 advanced to the Secretary by the 
city for t he purpose of expediting comple
tion of t he study required in subsection 
<c>O > of t his section. 
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(3) If the Secretary determines, based 

upon the findings of the study, that the ex
ercise of water rights will not have an ad
verse effect on the flow or the biota of the 
Verde River and is not likely to jeopardize 
the continued existence of Meda fulgida 
(spi~edace) or any other threatened or en
dangered species, the Secretary shall be au
thorized to acquire land in the Big Chino 
Valley and to construct diversion, collection, 
and conveyance facilities sufficient to deliv
er the water to the Sullivan Lake delivery 
point. 

< 4> The Secretary shall develop and imple
ment a continuous monitoring program to 
ensure that groundwater pumping from 
land acquired pursuant to this subsection 
(c) shall not adversely affect the flow or the 
biota of the Verde River and to ensure that 
it will not jeopardize the continued exist
ence of Meda fulgida <spikedace> or any 
other threatened or endangered species. 
The program shall be developed prior to 
and implemented concurrent with the con
struction of the facilities described in sub
section (C)(3) of this section. 

<d> If the Secretary acquires the CAP con
tract or subcontracts of the Yavapai-Apache 
Indian Community of the Camp Verde Res
ervation, the Cottonwood Water Company 
or the Camp Verde Water Company, the 
Secretary is authorized to construct water 
conveyance facilities from the Sullivan Lake 
delivery point to a point downstream on the 
Verde River. Subject to the study required 
in subsection <d><l> of this section and all 
applicable law, the Secretary is further au
thorized to place into the Verde River at the 
point downstream an amount of water suffi
cient, including all losses, to replace the 
water assigned by such entity or entities 
pursuant to this subsection. 

< 1 > The Secretary shall not construct any 
water conveyance facilities from the Sulli
van Lake delivery point to any point down
stream on the Verde River to replace water 
assigned pursuant to subsection <a><2> of 
this section, until he has completed a study 
to determine whether the flow of the Verde 
River may be augmented without jeopardiz
ing the continued existence of Meda fulgida 
<spikedace> or any other threatened or en
dangered species and, if the flow of the 
Verde may be so augmented, at what point 
or points downstream from the Sullivan 
Lake delivery point such augmentation 
would be most appropriate. 

<2> The Secretary shall, in conjunction 
with arrangements for the delivery of water 
pursuant to this subsection <d>. develop and 
implement a monitoring program to ensure 
that the augmentation of the Verde River 
will not jeopardize the continued existence 
of Meda fulgida (spikedace > or any other 
threatened or endangered species. 

<e> If the Secretary acquires the CAP con
tract or subcontract of the Yavapai-Prescott 
Tribe or the City of Prescott, the Secretary 
is authorized to construct water conveyance 
facilities from the Sullivan Lake delivery 
point to the City of Prescott's existing 
pumping facilities in the Little Chino 
Valley, Yavapai County, Arizona. If the Sec
retary constructs such water conveyance fa
cilities, the City of Prescott shall repay the 
Secretary for the costs thereof. Nothing in 
this subsection shall be construed to pre
vent the City of Prescott from constructing 
such conveyance facilities itself. 

< 1 > The Secretary shall deliver water to 
the City of Prescott's existing pumping fa
cilities or to such other point as the Secre
tary and the City of Prescott may agree, in 
an amount sufficient, including all losses, to 

replace the water acquired from the City of 
Prescott and the Yavapai-Prescott Tribe. 

<2> The Secretary is authorized and direct
ed to enter into such agreements as are nec
essary to ensure that the Yavapai-Prescott 
Tribe will receive its share of the water to 
be developed by the Secretary pursuant to 
this subsection <e>. Such agreement shall set 
forth the cost and other terms of delivery of 
such water. 

<3> The Secretary is authorized and direct
ed, at the request of the Yavapai-Prescott 
Indian Tribe, to enter into and renew agree
ments granting the Yavapai-Prescott Indian 
Tribe long-term grazing privileges on the 
land acquired by the Secretary pursuant to 
subsection <a><2> of this section: Provided, 
That the exercise of such privileges by the 
Yavapai-Prescott Indian Tribe shall not 
interfere with the exercise of water rights 
upon such land except for water reasonably 
needed by the Yavapai-Prescott Indian 
Tribe in connection with grazing. 

(f) The Secretary is authorized to contract 
to deliver replacement water to the entities 
identified in subsections <d> and <e> of this 
section which relinquish CAP water to the 
Secretary for the benefit of the Community. 
The replacement water shall be delivered by 
the Secretary at the Sullivan Lake delivery 
point unless otherwise agreed by the Secre
tary and the entity to receive the water. No 
replacement water may be delivered to any 
entity other than those identified in subsec
tion (a)(2) of their section or their agents, 
and no replacement water may be used di
rectly or indirectly outside Yavapai County, 
Arizona. 

(g) The entities which relinquish CAP 
water to the Community pursuant to sub
section <a><2> of this section shall not be re
quired to repay costs incurred by the United 
States pusuant to subsections <c> and <c><3> 
of this section. The entities identified in 
subsection (d) of this section, except for any 
entity which is an Indian tribe, shall repay 
the United States so much of the cost of the 
undertaking identified in subsection <d> as 
the entities and the United States shall 
agree. The costs of any undertaking pursu
ant to this subsection (g) allocated to an 
Indian tribe shall be nonreimbursable. 

<h> The Secretary is authorized and di
rected to study the sources and cost of the 
water supplies, other than those identified 
in this section, that can be used to satisfy 
the water rights of the Yavapai-Prescott 
Indian Tribe and of the Yavapai-Apache 
Indian Community of the Camp Verde Res
ervation. A separate study shall be made for 
each tribe. Each study shall be commenced 
within one hundred and eighty days after 
the enactment of this Act and shall be com
pleted within one year after it is com
menced. Copies of such studies shall be pro
vided to the Committee on Interior and In
sular Affairs of the United States House of 
Representatives and the Select Committee 
on Indian Affairs of the United States 
Senate. 

(i) If the Secretary acquires water for the 
Community pursuant to subsection <a><2> of 
this section, then the Secretary shall ex
clude, for the purpose of determining the al
location and repayment of costs of the 
CAP-as provided in Article 9.3 of Contract 
No. 14-06-W-245 between the United States 
and CA WCD dated December 15, 1972, and 
any amendment or revision thereof, the 
costs associated with such water from 
CA WCD's repayment obligation and such 
costs shall be non-reimbursable. 

(j) The Secretary shall, in the exercise of 
the authorities provided in subsection <a> of 

this section, comply with all applicable envi
ronmental law. 

(k) If the Secretary acquires at least seven 
thousand acre-feet of CAP water from the 
entities identified in subsection <a><2> of this 
section, there is authorized to be appropri
ated not to exceed $30,000,000 to pay the 
costs of acquiring the land and water re
sources identified in subsection (c) of this 
section and the costs allocable to the con
struction of diversion, collection, and con
veyance facilities described in subsection <c>; 
costs allocable to the construction or diver
sion, collection, . and conveyance facilities 
shall be adjusted by such amounts, if any, 
as may be justified by reason of ordinary 
fluctuations in construction costs as indicat
ed by engineering cost indices applicable to 
the types of construction involved therein. 

(l) There is authorized to be appropriated 
such sums as may be necessary to provide 
for the studies required in subsections 
<c><l>. (d)(l}, and (h) of this section and for 
the monitoring programs described in sub
sections (C)(4) and (d)(2) of this section. 
SEC. 407. WATER DELIVERY CONTRACT AMEND· 

MENTS; WATER LEASE. 

<a> The Secretary is authorized and direct
ed to amend the CAP water delivery con
tract between the United States and the 
community dated December 11, 1980 <herein 
referred to as the "Community CAP Deliv
ery Contract"), as follows: 

< 1) to extend the term of such contract to 
December 31, 2099, and to provide for its 
subsequent renewal upon terms and condi
tions to be agreed upon by the parties prior 
to the expiration of the extended term 
thereof; 

<2> to authorize the Community to lease 
the CAP water to which the Community is 
entitled under the Community CAP Deliv
ery Contract to the City of Phoenix under 
the terms and conditions of the Project 
Water lease set forth in exhibit "20.2.2" to 
the Agreement for a term commencing Jan
uary 1, 2001, and ending December 31, 2099. 

(b) Notwithstanding any other provision 
of law, the amendments to the Community 
CAP Delivery Contract set forth in exhibit 
"20.2.1" to the Agreement and the terms 
and conditions of the Project Water Lease 
set forth in exhibit "20.2.2" to the Agree
ment are hereby authorized, approved, and 
confirmed. 

<c> The United States shall not impose 
upon the Community the operation, mainte
nance and replacement charges described 
and set forth in section "6(b)" of the Com
munity CAP Delivery Contract or any other 
charge with respect to CAP water delivered 
or required to be delivered to the City of 
Phoenix as lessee of the Project Water 
Lease herein authorized. 

(d) The Community and the Secretary 
shall lease to the City of Phoenix, for a 
term commencing on January 1, 2001, and 
ending December 2099, for consideration in 
an amount agreed to by the Community and 
the City to be paid by the City to the Com
munity, upon those reflected in the Project 
Water Lease set forth in exhibit "20.2.2" to 
the Agreement, the four thousand three 
hundred acre-feet of CAP water to which 
the Community is entitled under the Com
munity CAP Delivery Contract. The Project 
Water Lease shall specifically provide that-

< 1) the City of Phoenix, in accordance 
with its obligations under the Project Water 
Leases, shall pay all operation, maintenance 
and replacement costs of such water to the 
United States, or, if directed by the Secre
tary, to the CA WCD: Provided, That such 
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payments shall not be commenced earlier 
than October 1, 1999; 

(2) except as otherwise provided in the 
Project Water Lease, the City of Phoenix 
shall not be obligated to pay water service 
capital charges or municipal and industrial 
subcontract charges or any other charges or 
payment for such CAP water other than the 
operation, maintenance, and replacement 
costs and lease payments as set forth in this 
subsection. 

(e) For the purpose of determining the al
location and repayment of costs of the CAP 
as provided in Article 9.3 of Contract Num
bered 14-06-W-245 shall be United States of 
America and the CA WCD dated December 
15, 1972, and any amendment or revision 
thereof, the costs associated with the deliv
ery of CAP water pursuant to the Project 
Water Lease referred to in subsection <d> 
shall be nonreimbursable, and such costs 
shall be excluded from CA WCD's repay
ment obligation. 

(f) Notwithstanding any other provision 
statutory of or common law, the Communi
ty may, with the approval of the Secretary, 
lease water provided to the Community 
under section 406 of this Act for its fair 
market value for a term not to exceed 100 
years as provided in the Agreement but in 
no event for use outside Pima, Pinal or Mar
icopa Counties, State of Arizona. If some or 
all of the water provided to the Community 
under section 406 of this Act is CAP water, 
the provisions of subsections of <a>. <b>. <c>. 
(d), and <e> of this section 407 shall apply to 
any lease of such water. 

(g) Except as authorized by this section, 
no water made available to the Community 
or its members pursuant to the Agreement 
may be sold, leased, transferred, or in any 
way used off the Community's reservation. 

<h> If water is acquired from the Salt and 
Verde watershed pursuant to section 
406(a)(3), no such water may be sold, leased, 
transferred, or in any way be used off of the 
Community's reservation. 
SEC. 408. FORT McDOWELL INDIAN COMMUNITY DE

VELOPMENT FUND; LOAN. 

<a> As soon as practicable, the Community 
shall establish the Fort McDowell Indian 
Community Development Fund into which 
shall be deposited-

(!) by the Secretary, the funds appropri
ated pursuant to subsection (b) of this sec
tion; and 

(2) by the State of Arizona, $2,000,000 re
quired by paragraph 21.4 of the Agreement. 

<b> There is hereby authorized to be ap
propriated, together with interest accruing 
from one year after the date of enactment 
of this Act at a rate determined by the Sec
retary of the Treasury taking into account 
the average market yield on outstanding 
Federal obligations of comparable maturity, 
$23,000,000 which the Secretary shall depos
it into the Community Development Fund 
for the Community to use in the design and 
construction of facilities to put to beneficial 
use the Community's water entitlement and 
for other economic and community develop
ment on the Fort McDowell Indian Reserva
tion. 

<c> As of the date the authorizations con
tained in section 409(b) of this Act become 
effective, the Community, in its discretion, 
may use the Development Fund, principal 
and income, to fulfill the purposes of the 
Agreement and this title: Provided, That no 
amount of the Federal or State appropria
tions deposited into the Development Fund 
may be used to make per capita payments to 
members of the Community. 

<d> As of the date the authorizations con
tained in section 409<b> of this Act become 
effective-

< 1> the Secretary shall have no further 
duties or responsibilities with respect to the 
administration of, or expenditures from, the 
Development Fund, and 

(2) the United States shall not be liable 
for any claim or cause of action arising from 
the Community's use and expenditure of 
moneys from the Development Fund. 

(e) The Secretary is authorized and direct
ed to provide to the Community a loan pur
suant to the Small Reclamation Projects 
Act <Ch. 972, 70 Stat. 1044, 43 U.S.C. 422a, 
as amended), in the amount of $13,000,000, 
to be repaid over a term of fifty years with
out interest, for the purpose of constructing 
facilities for the conveyance and delivery of 
water on the Fort McDowell Indian Reser
vation: Provided, That any requirements for 
qualifying for the loan are hereby waived, 
including, but not limited to, the provisions 
of section 3, 4(b)(2), 5(a) and 5(c) of the 
Small Reclamation Projects Act. 

< 1 > The Community shall establish an ac
count into which the Community shall de
posit $1,000,000. The principal and all ac
crued income shall be retained in such fund 
until such time as the Community's obliga
tion to repay the loan under subsection (e) 
is fulfilled. 

<2) No appropriations for the construction 
of the CAP made after the date of enact
ment of this Act shall be used to plan, 
design, construct, or operate any facilities 
on the Fort McDowell Indian Reservation. 
SEC. 409. SATISFACTION OF CLAIMS. 

<a> The benefits realized by the Communi
ty's members under this Act shall constitute 
full and complete satisfaction of all mem
bers' claims for water rights or injuries to 
water rights under Federal and State laws 
(including claims for water rights in ground 
water, surface water, and effluent) from 
time immemorial to the effective date of 
this Act, and for any and all future claims 
of water rights <including claims for water 
rights in ground water, surface water, and 
effluent> from and after the effective date 
of this Act. 

(b) The Community and the Secretary on 
behalf of the United States are authorized, 
as part of the performance of the obliga
tions under the Agreement, to execute a 
waiver and release of all present and future 
claims of water rights or injuries to water 
rights <including water rights in ground 
water, surface water, and effluent), from 
time immemorial to the effective date of 
this Act, and any and all future claims of 
water rights <including water rights in 
ground water, surface water, and effluent>, 
from and after the effective date of this Act, 
which the Community and its members may 
have, against the United States, the State of 
Arizona or any agency or political subdivi
sion thereof, or any other person, corpora
tion, or municipal corporation, arising under 
the laws of the United States or the State of 
Arizona. 

(C) Except as provided in paragraphs 19.2 
and 19.5 of the Agreement, the United 
States shall not assert any claim against the 
State of Arizona or any political subdivision 
thereof, or any other person, corporation, or 
municipal corporation, arising under the 
laws of the United States or the State of Ar
izona in its own right or on behalf of the 
Community based upon-

<1> water rights or injuries to water rights 
of the Community and its members; or 

(2) water rights or injuries to water rights 
held by the United States on behalf of the 
Community and its members. 

<d> In the event the authorizations con
tained in subsection (b) of this section do 
not become effective pursuant to section 
412(a), the Community shall retain the 
right to assert past and future water rights 
claims as to all reservation lands. 
SEC. 410. ENVIRONMENTAL COMPLIANCE. 

<a> Execution of the settlement Agree
ment by the Secretary as provided for in 
section 41l<d> shall not constitute major 
Federal action under the National Environ
mental Policy Act <NEPA> <42 U.S.C. 4321 et 
seq.). The Secretary is directed to carry out 
all necessary environmental compliance, 
except as specifically directed otherwise 
herein, during the implementation phase of 
this settlement. 

(b) There is hereby authorized to be ap
propriated such sums as may be necessary 
to carry out all necessary environmental 
compliance associated with this settlement, 
including mitigation measures adopted by 
the Secretary. 

<c> With respect to this settlement, the 
Bureau of Reclamation shall be designated 
as the lead agency in regard to environmen
tal compliance, and shall coordinate and co
operate with the other affected Federal 
agencies as required under applicable envi
ronmental laws. 

(d) Except as specifically set forth herein, 
the Secretary shall comply with all aspects 
of NEP A and the Endangered Species Act 
<ESA> (16 U.S.C. 1531 et seq.), and other ap
plicable environmental acts and regulations 
in proceeding through the implementation 
phase of this settlement: Provided, however, 
That in regard to NEPA compliance, the 
Secretary is precluded from studying or con
sidering alternatives to the Community's 
on-reservation agriculture development 
plans which will be facilitated by the settle
ment, or performed under the Small Recla
mation Projects loan made pursuant to sec
tion 408(e). 
SEC. 411. MISCELLANEOUS PROVISIONS. 

<a> In the event any party to the Agree
ment should file a lawsuit in Federal Dis
trict Court relating only and directly to the 
interpretation or enforcement of this title 
or the Agreement, naming the United 
States of America or the Community as par
ties, authorization is hereby granted to join 
the United States of America and/or the 
Community in any such litigation, and any 
claim by the United States of America or 
the Community to sovereign immunity from 
such suit is hereby waived. 

(b) The United States of America shall 
make no claims for reimbursement of costs 
arising out of the implementation of this 
title or the Agreement against any lands 
within the Fort McDowell Indian Reserva
tion, and no assessment shall be made with 
regard to such costs against such lands. 

<c> Water received by entities other than 
the Community pursuant to the Agreement 
shall not affect any future allocation or 
reallocation of the CAP supply. 

(d) To the extent the Agreement does not 
conflict with the provisions of this title, 
such Agreement is hereby approved, rati
fied, and confirmed. The Secretary is au
thorized and directed to execute and per
form such Agreement. The Secretary is fur
ther authorized to execute any amendments 
to the Agreement and perform any action 
required by any amendments to the Agree
ment which may be mutually agreed upon 
by the parties. 
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<e> As of the date tlie authorizations con

tained in section 409<b> of this Act become 
effective, section 302(a) of the Colorado 
River Basin Project Act <43 U.S.C. 1522(a)) 
shall no longer apply to the Community. 

(f) An easement for the construction, op
eration and maintenance of the Communi
ty's water diversion system on and within 
the lands identified in the Community's spe
cial permit extension application dated July 
12, 1990, filed with the United States Forest 
Service, Department of Agriculture, is 
hereby granted in perpetuity. 

(g) As of the date the authorizations con
tained in section 409<b> of this Act and in 
section 410(b) of the Salt River Pima-Mari
copa Indian Community Water Rights Set
tlement Act 002 Stat. 2549) become effec
tive, subsection 404<a> of this Act shall 
become effective as to the Salt River Pima
Maricopa Indian Community and the 
United States. 

<h> Section 7<a> of the Salt River Pima
Maricopa Indian Community Water Rights 
Act 002 Stat. 2549) is hereby amended by 
striking the date "1990" and inserting in 
lieu thereof "1991." 
SEC. 412. EFFECflVE DATE. 

(a) The authorizations contained in sec
tion 409(b) of this Act shall become effec
tive as of the date the Secretary causes to 
be published in the Federal Register a state
ment of findings that: 

( 1) the Secretary has signed a contract 
with the SRP for the storage and reregula
tion of the Community's Kent Decree water 
pursuant to section 404; 

<2> the RWCD subcontract for agricultur
al water service from CAP has been revised 
and executed as provided in section 405(b); 

(3) the Secretary has acquired water pur
suant to section 406 and made it available 
for delivery for the benefit of the Communi
ty; 

(4) the funds authorized by section 408<b> 
have been appropriated and deposited into 
the Community Development Fund; 

(5) the loan authorized by section 408<e> 
has been provided to the Community; 

< 6) the State of Arizona has appropriated 
and deposited into the Community Develop
ment Fund the $2,000,000 required by para

. graph 21.4 of the Agreement; 
<7> the stipulation which is attached to 

the Agreement as exhibit " 19.5" has been 
approved; and 

(8) the Agreement has been modified to 
the extent it is in conflict with this title ~J.nd 
has been executed by the Secretary. 

(b) If the actions described in paragraphs 
0), <2>. <3>, (4), (5), (6), (7), and <8> of sub
section <a> of this section have not occurred 
by December 31, 1993, sections 4, 5(a), and 
5(b), if they have not theretofore become ef
fective pursuant to the provisions of the Act 
of October 20, 1988 <Public Law 100-512>. 
and sections 407, 408<a>. 408(b), 408(e), 
409(b), 409(c), 411(a), 41l(b), 411(c), 411<d>. 
41l<e> and 41l<f> of this Act and any con
tracts entered into pursuant to those provi
sions shall not thereafter be effective, and 
any funds appropriated pursuant to section 
408<b> of this Act shall revert to the Treas
ury, and any funds appropriated pursuant 
to paragraph 21.4 of the Agreement shall 
revert to the State of Arizona. 
SEC. 413. OTHER CLAIMS. 

Nothing in the Agreement or this title 
shall be construed in any way to quantify or 
otherwise adversely affect the land and 
water rights, claims or entitlements to water 
of any Arizona Indian tribe, band or com
munity, other than the Community. 

TITLE V-NATIONAL PARK SYSTEM 
UNITS IN TEXAS 

SECfiON 501. EXPANSION OF SAN ANTONIO MIS
SIONS NATIONAL HISTORICAL PARK. 

(a) EXPANSION.-Section 201{a) of the Act 
entitled "An Act to amend the Pennsylvania 
Avenue Development Corporation Act of 
1972; to provide for the establishment of the 
San Antonio Missions National Historical 
Park; and other purposes" <16 U.S.C. 
410ee<a)) is amended by inserting after the 
first sentence the following: "The park shall 
also consist of the lands and interests there
in within the area bounded by the line de
picted as 'Proposed Boundary Extension' on 
the maps entitled 'San Antonio Missions Na
tional Historical Park', numbered 472-
80,075, 472-80,076, 472-80,077, 472-80,078, 
472-80,079, 472-80,080, and 472-80,081 and 
dated June 7, 1990, which shall be on file 
and available for public inspection in the 
same manner as is such drawing.". 

(b) DEVELOPMENT OF ESSENTIAL PUBLIC FA
CILITIES.-Section 20l<f><2> of such Act is 
amended by striking "not more than 
$500,000." and inserting "not more than 
$15,000,000.". 
SECfiON 502. LAKE MEREDITH NATIONAL RECREA

TION AREA. 
(a) ESTABLISHMENT.-In order to provide 

for public outdoor recreation use and enjoy
ment of the lands and waters associated 
with Lake Meredith in the State of Texas, 
and to protect the scenic, scientific, cultural, 
and other values contributing to the public 
enjoyment of such lands and waters, there 
is hereby established the Lake Meredith Na
tional Recreation Area (hereafter in this 
Act referred to as the "recreation area"). 

<b) AREA INCLUDED.-The recreation area 
shall consist of the lands, waters, and inter
ests therein within the area generally de
picted on the map entitled "Lake Meredith 
National Recreation Area Boundary Map, 
'Fee-Take Line' ", numbered SWR0-
80,023-A, and dated September 1990. The 
map shall be on file and available for public 
inspection in the offices of the National 
Park Service, Department of the Interior. 
The Secretary of the Interior <hereafter in 
this Act referred to as the "Secretary") may 
from time to time make minor revisions in 
the boundary of the recreation area . 

(C) TRANSFER.-0) Except as provided in 
paragraph (2), the Federal lands, waters, 
and interests therein within the recreation 
area are hereby transferred to the National 
Park Service. 

< 2) Those lands depicted on the map re
ferred to in subsection (b) that are neces
sary for the continued operation, mainte
nance, and replacement of the Canadian 
River Project facilities and its purposes of 
providing for municipal and industrial water 
supply and flood control shall remain under 
the jurisdiction of the Bureau of Reclama
tion. 
SEC. 503. ADMINISTRATION. 

<a> IN GENERAL.-The Secretary shall ad
minister the recreation area in accordance 
with this Act and the provisions of law gen
erally applicable to units of the national 
park system, including the Act entitled "An 
Act to establish a National Park Service, 
and for other purposes", approved August 
25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), and 
the Act of August 7, 1946 (60 Stat. 885). In 
the administration of such recreation area, 
the Secretary may utilize such statutory au
thority as may be available to him for the 
protection of natural and cultural resources 
as he deems necessary to carry out the pur
poses of this Act. 

(b) OPERATION OF CANADIAN RIVER 
PROJECT.-Nothing in this Act shall be con
strued to affect or interfere with the au
thority of the Secretary under the Act of 
December 29, 1950 <Public Law 81-898; 43 
U.S.C. 600b et seq.), to operate Sanford Dam 
and Lake Meredith in accordance with and 
for the purposes set forth in that Act. 

(C) LAND ACQUISITION.-Within the bound
ary of the recreation area, the Secretary 
may acquire lands and interests in lands by 
purchase with donated or appropriated 
funds, exchange, or transfer without reim
bursement from any Federal agency. 

(d) CULTURAL RESOURCES.-The Secretary 
shall conduct a survey of the cultural re
sources in the immediate vicinity of the 
recreation area. The Secretary is authorized 
to enter into cooperative agreements with 
the public or private entities, including 
landowners, for the purpose of conducting 
the survey required by this subsection. Not 
later than three years after the date on 
which funds have been made available, the 
Secretary shall submit a report to the Com
mittee on Interior and Insular Affairs of the 
House of Representatives and the Commit
tee on Energy and National Resources of 
the Senate on the results of the survey re
quired by this subsection. 

(e) HUNTING AND FISHING.-0) The Secre
tary shall permit hunting and fishing on 
lands and waters under the Secretary's ju
risdiction within the recreation area in ac
cordance with applicable Federal and State 
law. The Secretary may designate zones 
where, and establish periods when, hunting 
or fishing will not be permitted for reasons 
of public safety, administration, fish and 
wildlife management, or public use and en
joyment. 

<2> Except in emergencies any regulations 
issued by the Secretary under this subsec
tion shall be put into effect only after con
sultation with the appropriate State agen
cies responsible for hunting and fishing ac
tivities. 

(f) COOPERATIVE AGREEMENTS.-For pur
poses of administering the recreational area, 
the Secretary may enter into cooperative 
agreements with any Federal agency, the 
State of Texas, or any political subdivision 
thereof, including the Canadian River Mu
nicipal Water Authority, for the rendering, 
on a reimbursable basis, of rescue, firefight
ing, law enforcement, fire prevention assist
ance, and other needs. The Secretary may 
enter into a cooperative agreement with the 
city of Fritch, Texas, to develop and operate 
a joint venture information center. Federal 
funds may be expended on non-Federal 
lands and improvements through coopera
tive agreements for the purpose of this sec
tion on a 50-50 matching basis. 
SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of Sections 502 and 503 of this 
Act. 
SEC. 505. ESTABLISHMENT OF AMISTAD NATIONAL 

RECREATIONAL AREA. 
(a) In order to-
<1> provide for public outdoor recreation 

use and enjoyment of the lands and waters 
associated with the United States portion of 
the reservoir known as Lake Amistad, locat
ed on the boundary between the State of 
Texas and Mexico, and 

(2) protect the scenic, scientific, cultural, 
and other values contributing to the public 
enjoyment of such lands and waters. 
t here is hereby esablished the Amistad Na
tional Recreation Area <hereafter in this 
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section and section 506 referred to as the 
"recreation area">. 

(b) The recreation area shall consist of 
the Federal lands, waters, and interests 
therein within the area generally depicted 
on the map entitled "Boundary Map, Pro
posed Amistad National Recreation Area", 
numbered 621/20,013-B, and dated July 
1969. The map shall be on file and available 
for public inspection in the offices of the 
National Park Service, Department of the 
Interior. The Secretary of the Interior 
<hereafter in this Act referred to as the 
"Secretary"} may from time to time make 
minor revisions in the boundary of the 
recreation area, but the total acreage of the 
recreation area may not exceed 58,500 acres. 
Within the boundary of the recreation area, 
the Secretary may acquire lands and inter
ests in lands by purchase with doriated or 
appropriated funds, exchange, or transfer 
without reimbursement from any Federal 
agency. 
SEC. 506. ADMINISTRATION. 

(a} The Secretary shall administer the 
recreation area in accordance with applica
ble provisions of this Act and the provisions 
of law generally applicable to units of the 
national park system, including the Act en
titled "An Act to establish a National Park 
Service, and for other purposes", approved 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-
4>, and the Act of August 7, 1946 (60 Stat. 
885}. In the administration of such recrea
tion area, the Secretary may utilize such 
statutory authority as may be available to 
him for the protection of natural and cul
tural resources as he deems necessary to 
carry out the purposes of this Act. Nothing 
in this Act shall be construed to amend or 
alter the responsibilities of the Internation
al Boundary and Water Commission, United 
States and Mexico, under any applicable 
treaty. 

(b) The administration of the recreation 
area by the Secretary shall be subject to 
and in accordance with all applicable trea
ties, including the treaty between the 
United States and Mexico relating to the 
utilization of waters of the Colorado and Ti
juana Rivers and of the Rio Grande, en
tered into force November 8, 1945 (59 Stat. 
1219}, and in accordance with the Act of 
July 7, 1960 <Public Law 86.605; 74 Stat. 
360}, and any commitment or agreement en
tered into pursuant to such treaty or Act, 
including <but not limited to> commitments 
or agreements relating to-

( 1) the demarcation and maintenance of 
boundaries; 

<2> the use, storage, and furnishing of 
water; 

(3} control of floods; 
(4} investigations relative to the operation 

of the Amistad Dam; and 
(5) the production of hydroelectric 

energy. 
<c> The Secretary shall conduct a survey 

of the cultural resources in the immediate 
vicinity of the recreation area. The Secre
tary is authorized to enter into cooperative 
agreements with public or private entities, 
including landowners, for the purpose of 
conducting the survey required by this sub
section. Not later than two years after the 
date of enactment of this act, the Secretary 
shall submit a report to the Committee on 
Interior and Insular Affairs of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate on the results of the survey required 
by this subsection. 

(d)<l) The Secretary shall permit hunting 
and fishing on lands and waters under the 

Secretary's jurisdiction within the recrea
tion area in accordance with applicable Fed
eral and State law. The Secretary may des
ignate zones where, and establish periods 
when, hunting or fishing will not be permit
ted for reasons of public safety, administra
tion, fish and wildlife management, or 
public use and enjoyment. 

(2) Except in emergencies any regulations 
issued by the Secretary under this subsec
tion shall be put into effect only after con
sultation with the appropriate State agen
cies responsible for hunting and fishing ac
tivities. 

<e> For purposes of administering the 
recreation area, the Secretary may enter 
into cooperative agreements with any Fed
eral agency, the State of Texas, or any polit
ical subdivision thereof, for the rendering, 
on a reimbursable basis, of rescue, firefight
ing, and law enforcement and fire preven
tive assistance. 
SEC. 507. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of sections 505 and 506 of this 
Act. 
TITLE VI-UNDERGROUND RAILROAD 

STUDY 
SECTION 601. PURPOSE. 

The purpose of this title is to study the 
Underground Railroad, its routes and oper
ations in order to preserve and interpret 
this aspect of American history. 

SEc. 602. (a) The Secretary of the Interior, 
acting through the Director of the National 
Park Service, shall conduct a study of alter
natives for commemorating and interpreting 
the Underground Railroad, the approximate 
routes taken by slaves escaping to freedom 
before the conclusion of the Civil War. The 
study shall include-

< 1) the consideration of the establishment 
of a new unit of the national park system; 

(2) the consideration of the establishment 
of various appropriate designations for 
those routes and sites utilized by the Under

. ground Railroad, and alternative means to 
link those sites, including in Canada and 
Mexico; 

<3> recommendations for cooperative ar
rangements which State and local govern
ments, local historical organizations, and 
other entities; and 

(4) cost estimates for the alternatives. 
<b> The study shall be-
(1) conducted with public involvement and 

in consultation with the advisory committee 
established by section 4, State and local offi
cials, scholarly and other interested organi
zations and individuals, 

<2> completed no later than two years 
after the date on which funds are made 
available for the study, and 

(3) submitted to the Committee on Interi
or and Insular Affairs of the House of Rep
resentatives and the Committee on Energy 
and Natural Resources of the Senate. 

SEc. 603. Within three years after the date 
of enactment of this Act, the Secretary of 
the Interior, acting through the Director of 
the National Park Service, shall prepare and 
publish an interpretive handbook on the 
Underground Railroad in the larger context 
of American antebellum society, including 
the history of slavery and abolitionism. 

SEc. 604. <a> the Secretary, upon funds 
being made available to carry out this title, 
shall establish the Underground Railroad 
Advisory Committee <hereafter in this sub
section referred to as the "Advisory Com
mittee">. The Advisory Committee shall be 
composed of nine members, appointed by 
the Secretary of the Interior, of whom-

<1> three shall have expertise in African
American History; 

(2) two shall have expertise in historic 
preservation; 

(3} one shall have expertise in American 
History; and 

(4) three shall be from the general public. 
The Advisory Committee shall designate 
one of its members as Chairperson. 

(b) The Secretary, or the Secretary's des
ignee, shall from time to time, but at l~ast 
on three occasions, meet and consult with 
the Advisory Committee on matters relating 
to the study conducted under section 2. 

<c> Members of the Advisory Committee 
shall serve without compensation as such, 
but the Secretary may pay expenses reason
ably incurred in carrying out their responsi
bilities under this Act on vouchers signed by 
the Chairperson. 

SEc. 605. There are authorized to be ap
propriated such sums as may be necessary 
to carry out this title. 

TITLE VII-SUDBURY, ASSABET, AND 
CONCORD RIVERS STUDY 

SECTION 701. SHORT TITLE. 
This title may be cited as the "Sudbury, 

Assabet, and Concord Wild and Scenic River 
Study Act". 
SEC. 702. FINDINGS. 

The Congress finds that-
( 1 > The Sudbury, Assabet, and Concord 

Rivers in the Commonwealth of Massachu
setts possess resource values of national sig
nificance, including outstanding wildlife and 
ecological values, historic sites, and a cultur
al past important to America's literary her
itage. 

<2> Portions of this study segment have 
been listed on the Nationwide Rivers Inven
tory by the National Park Service. 

(3) There is strong support among State 
and local officials and area residents and 
river users for a cooperative wild and scenic 
study of the area. 

( 4) In view of the longstanding Federal 
practice of assisting States and local govern
ments in protecting conserving and enhanc
ing rivers of national significance, the 
United States has an interest in assisting 
the Commonwealth of Massachusetts and 
the appropriate local governments in study
ing and developing a resource conservation 
and management plan for the river, consist
ent with the Wild and Scenic Rivers Act. 
703. WILD AND SCENIC RIVER STUDY. 

(a} LISTING FOR STUDY.-Section 5(a) of 
th'e Wild and Scenic Rivers Act <16 U.S.C. 
1276<a» is amended by adding the following 
new paragraph at the end thereof: 

"( ) SUDBURY, ASSABET, AND CONCORD, 
MASSACHUSETTS.-The segment of the Sud
bury from the Danforth Street Bridge in 
the town of Framingham, to its confluence 
with the Assabet, the Assabet from 1,000 
feet downstream of the Damon Mill Dam in 
Concord to its confluence with the Sudbury 
and the Concord from the confluence of the 
Sudbury and Assabet downstream to the 
Route 3 Bridge in the town of Billerica. The 
study of such river segments shall be com
pleted and the report submitted thereon not 
later than at the end of the third fiscal year 
beginning after the date of enactment of 
this paragraph." . 
SEC. 704. ADVISORY COMMITTEE. 

<a> .APPOINTMENT.-At the earliest practi
cable date following the enactment of this 
Act, but not later than forty-five days after 
enactment, the Secretary of the Interior 
<hereinafter referred to as the "Secretary" ) 
shall establish the Sudbury, Assabet, and 
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Concord Rivers Study Committee <herein
after referred to as the "Committee"). The 
Secretary shall consult with the Committee 
on a regular basis during the conduct of the 
study • required by section 3 of this Act 
<hereafter "the study") and the preparation 
and submission, pursuant to section 4 of the 
Wild and Scenic Rivers Act, of a report with 
respect to the river segments covered by the 
study. 

(b) MEMBERSHIP AND PROCEDURES.-
(!) Membership on the Committee shall 

consist of 13 members appointed by the Sec
retary as follows: 

(A) One member shall be appointed by the 
Secretary from the Fish and Wildlife Serv
ice. 

(B) Two members shall be appointed by 
the Secretary from a list of candidates sup
plied to the Secretary by the Governor of 
the Commonwealth of Massachusetts. 

(C) One member shall be appointed by the 
Secretary from a list of candidates supplied 
to the Secretary by the Sudbury Valley 
Trustees. 

(D) One member shall be appointed by 
the Secretary from a list of candidates sup
plied to the Secretary by the Organization 
for the Assabet River. 

(E) One member each shall be appointed 
by the Secretary from lists of candidates 
supplied to the Secretary by the Board of 
Selectmen or equivalent local governing 
body of each of the eight towns located 
within the area covered by the study. 

(2) The members of the Committee shall 
elect a chairman, vice chairman, and record
ing secretary from the membership at the 
first official meeting ·of the Committee. Of
ficial minutes shall be kept of each regular 
and special meeting of the Committee and 
shall be open for public inspection. 

(3) Any vacancy of the Committee shall be 
filled in the same manner in which the 
original appointment was made. Any 
member appointed to fill a vacancy occur
ring before the expiration of the term for 
which his predecessor was appointed shall 
be appointed only for the remainder of such 
term. Vacancies in the membership of the 
Committee shall not affect its power to 
function if there remain sufficient members 
to constitute a quorum under paragraph (4) 
of this subsection. 

(4) A majority of the members of the 
· Committee shall constitute a quorum for all 

meetings. 
(5) The Committee shall advise the Secre

tary in conducting the study and concerning 
management alternatives should some or all 
of the river segments studied be included in 
the National Wild and Scenic Rivers 
System. 

<6> Members of the Committee shall serve 
without compensation but may be reim
bursed by the Secretary for reasonable and 
necessary expenses incurred by them in the 
performance of their duties as members of 
the Committee. 

(7) The Committee may accept and utilize 
the services of voluntary, uncompensated 
pesonnel. 

(8) The Committee shall terminate upon 
the submission to the President, pursuant to 
section 4 of the Wild and Scenic Rivers Act, 
of the report with respect to the river seg
ments covered by the study. 
SEC. 705. AUTHORIZATION. 

There are hereby authorized to be appro
priated such sums as may be necessary to 
carry out the purposes of this title. 

TITLE VIII-PRIVATE RELIEF 
PROVISIONS 

SEc. 801. <a) Notwithstanding any other 
provision of law, including but not limited 
to section 8 of the Wild and Scenic Rivers 
Act (16 U.S.C. 1279) or any provision of the 
public land laws of the United States, the 
Secretary of the Interior <hereinafter in 
this title referred to as the "Secretary") 
shall survey and convey all right, title, and 
interest of the United States to the proper
ty described in subsection (b) to Leroy W. 
Sheba! in exchange for the sum of $650 in 
1965 dollars adjusted for inflation to 1990 
dollars, or $3,000 dollars, whichever is less, 
and subject to the following conditions: 

< 1) any deed of conveyance shall provide 
that existing improvements on such proper
ty shall not be substantially expanded and 
the use of such property shall be limited to 
prior or current levels; and 

(2) the United States shall reserve a right 
of first refusal to reacquire such property at 
fair market value <as set forth in the Uni
form Relocation Assistance and Land Acqui
sition Policies Act of 1970 <Public Law 91-
646, 84 Stat. 1905)) upon a decision by Leroy 
W. Sheba! to convey such property or upon 
his death: Provided, That such right shall 
be extinguished if not exercised by the Sec
retary by payment in full within one year 
from (i) the date on which Leroy W. Sheba! 
notifies the Secretary in writing of his deci
sion to convey the property, or (ii) the 
death of Leroy W. Shebal, whichever occurs 
first. 

(b) The property referred to in subsection 
(a) is the approximately five acres of land 
located at Township 8 North, Range 1 West, 
Section 36, west half of the southwest quar
ter, Fairbanks Meridian, and described in 
Small Tract Application #F-021611, which 
is currently under permit to Leroy W. 
She bal. 

SEc. 802. Section 1110(b) of the Alaska Na
tional Interest Lands Conservation Act 
(Public Law 96-487, 94 Stat. 2371) shall not 
apply to the property described in section 
501(b). 

SEc. 803. The provisions of this title shall 
be effective only if Leroy W. Sheba! notifies 
the Secretary in writing within one year 
from the date of enactment of this Act of 
his intention to purchase from the United 
States the property described in section 
801{b). 

SEc. 804. Notwithstanding any other pro
vision of law, the Secretary of the Interior 
shall convey to Mr. and Mrs. Kenneth Ble
vins of Kuna, Idaho, by quitclaim deed or 
other appropriate instrument and without 
consideration, all right, title, and interest of 
the United States, excluding oil, gas, and 
other mineral deposits, in and to a parcel of 
public land described as the East half, 
Southeast Quarter <EV2SE 1/4) of Section 33, 
Township 2 North, Range 1 East, of the 
Boise Meridian in Ada County, Idaho. 
TITLE IX-CAMP W.G. WILLIAMS LAND 

EXCHANGE 
SECfiON 901. SHORT TITLE AND DEFINITIONS. 

(a) SHORT TITLE.-This title may be cited 
as the "Camp W.G. Williams Land Ex
change Act of 1989". 

(b) DEFINITIONS.-As used in this title-
( 1) The term "Secretary" means the Sec

retary of the Interior. 
(2) The term "camp boundaries" means 

the exterior boundaries of Camp W.G. Wil
liams after enactment of this Act, in Utah 
and Salt Lake Counties, Utah, as generally 
depicted on the map referenced in section 
902(a) of this Act. 

SEC. 902. EXCHANGE. 

(a) OFFERs.-Notwithstanding any other 
provision of law, as soon as possible but not 
later than six months after the date of en
actment of this Act, the Secretary shall 
offer to exchange lands identified as "FED
ERAL LANDS OFFERED FOR EX
CHANGE" on a map entitled "PROPOSED 
EXCHANGE FOR CAMP W.G. WIL
LIAMS, UTAH", dated August 25, 1989 
<hereinafter referred to as the "map"), to 
the owners of tracts of private lands identi
fied as "PRIVATE LANDS TO BE ADDED 
TO CAMP W.G. WILLIAMS BY EX
CHANGE AND WITHDRAWAL" on such 
map. If the owners of any or all of such 
tracts of private lands accept the offer 
within two years after the date of enact
ment of this Act, then the Secretary as soon 
as practicable shall convey to such owner or 
owners or their designee title to so much of 
the identified land as is approximately 
equal in value to such tracts of private lands 
as are simultaneously conveyed to the 
United States. 

<b> Any lands, identified on the map as 
"FEDERAL LANDS OFFERED FOR EX
CHANGE", not exchanged shall be re
turned to the public domain. 
SEC. 903. BUREAU OF LAND MANAGEMENT LANDS. 

Lands identified on the map as "PUBLIC 
LANDS AT CAMP W.G. WILLIAMS TO BE 
WITHDRAWN" shall be transferred to the 
Department of the Army. 
SEC. 904. ARMY LANDS. 

Subject to the provisions of section 907, 
lands identified on the map as "WITH
DRAWN LANDS TO BE RETURNED TO 
PUBLIC DOMAIN" shall be transferred to 
the Department of the Interior, returned to 
the public domain and managed according
ly. 
SEC. 905. ACQUISITIONS. 

The Secretary, in accordance with applica
ble law, is authorized to acquire, solely by 
donation or exchange from a willing seller, 
lands that are identified as 2a and 2b on the 
map, and is directed to transfer such lands 
to the Department of the Army for the ex
plicit purpose of addition to Camp W.G. 
Williams. The Secretary of the Army shall 
modify the camp boundaries so as to encom
pass lands acquired pursuant to this subec
tion. 
SEC. 906. DEPARTMENT OF THE ARMY LANDS. 

(a) All lands transferred, exchanged, or 
acquired by this Act within the camp 
boundaries shall immediately become a part 
of Camp W.G. Williams and shall be admin
istered and managed by the Department of 
the Army in accordance with the same laws, 
regulations, and executive orders applicable 
to the lands under the jurisdiction of the 
Department of the Army adjoining such ac
quired tracts. 

(b) Subject to valid existing rights, no 
lands owned by the United States within 
the camp boundaries shall be available for 
any form of settlement, sale, location, or 
entry under the general land laws, including 
the mining laws, but not the mineral or geo
thermal leasing laws, and such lands shall 
be administered and managed by the De
partment of the Army. 

(c) The provisions of this section shall be 
effective for a period of 20 years after the 
date of enactment of this Act, unless at the 
end of such 20-year period, the Secretary of 
the Army determines that such lands are 
still required for purposes of national secu
rity, in which case the provisions of this sec
tion shall be effective for a period of 40 
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years after the date of enactment of this 
Act. 
SEC. 907. REVOCATION OF EXECUTIVE ORDER, ETC. 

<a> REvocATION.-0> Executive Order 1922 
of April 24, 1914, shall be revoked, only inso
far as it affects lands outside of the camp 
boundaries and only upon acceptance by the 
Secretary of an appropriate certification by 
the Secretary of the Army that such lands 
do not contain any hazardous materials or 
substances, as defined by applicable Federal 
law. Upon such revocation, affected lands 
shall be returned to the public domain and 
managed accordingly, 

<2> The Secretary of the Army shall per
form all inspections and other actions neces
sary to make the certification required in 
paragraph (1), and shall report his findings 
to the Secretary, within one year after the 
date of enactment of this Act. Thereafter 
the Secretary of the Army shall hold harm
less the Secretary for any liability associat
ed with any hazardous materials or sub
stances as defined by applicable Federal law 
that were placed upon or reasonably appear 
to have been placed upon the land prior to 
the return of the subject lands to the public 
domain. 

(b) LIABILITY.-Upon the acquisition by 
the United States of any lands or interest in 
land pursuant to this title, any liability ac
cruing to the United States as a result of 
such acquisition shall be deemed to vest in 
the United States Department of the Army. 
In no event shall liability vest in the De
partment of the Interior. 
SEC. 908. MAPS AND LEGAL DESCRIPTIONS. 

As soon as practicable after the date of 
enactment of this Act, the Secretary shall 
publish in the Federal Register a legal de
scription of the lands proposed to be ex
changed by this title and shall file such 
maps and the legal descriptions with the 
Committee on Energy and Natural Re
sources of the United States Senate and 
with the Committee on Interior and Insular 
Affairs of the United States House of Rep
resentatives. 
TITLE X-TECHNICAL AMENDMENT TO 

TITLE V OF THE ARIZONA-IDAHO 
CONSERVATION ACT OF 1988 
SEc. 1001. Title V of the Arizona-Idaho 

Conservation Act of 1988 <Public Law 100-
696; 102 Stat. 4571) is amended as follows: 

<a> Section 501 is amended by inserting 
after the parenthetical phrase and before 
the words "which the Secretary deems nec
essary" the words "or other appropriate 
lands as selected by the State of Arizona 
under section 28 of the Act of June 20, 1910 
<30 Stat. 557, as amended by the Act of June 
5, 1935, 49 Stat. 1477)". 

<b> Section 502<b> is amended by adding 
the following new sentence at the end 
thereof: "With the consent of the State of 
Arizona and to the extent that the lands re
ferred to in subsection <a> of this section are 
acquired by eminent domain, the Secretary 
may use as compensation the lands de
scribed in sections 501, and 507 <a>O> and 
<a><2> of this Act, and such other lands as 
the Secretary determines necessary to con
stitute the fair market value of the State of 
Arizona lands acquired by eminent 
domain.''. 

(c) Section 507(b) is redesignated as sec
tion 507(c), and the following new subsec
tion (b) is added as follows: 

"(b) CONVEYANCE TO THE STATE OF ARIZO
NA.-The Federal lands described in section 
506<a> of this Act may be conveyed to the 
State of Arizona by the Secretary to the 
extent such conveyance is necessary to es-

tablish fair market value compensation for 
State lands described in section 502<a> ac
quired by eminent domain pursuant to sec
tion 502(b}.". 

TITLE XI-TAKE PRIDE IN AMERICA 
PROGRAM 

SECTION 1101. SHORT TITLE. 
This title may be cited as the "Take Pride 

in America Act". 
SEC. 1102. ESTABLISHMENT OF TAKE PRIDE IN 

AMERICA PROGRAM. 

<a> IN GENERAL.-There is hereby estab
lished the Take Pride in America Program 
within the Department of the Interior 
<hereinafter referred to as the "TPIA Pro
gram"). 

(b) PuRPOSES.-The purposes of the TPIA 
Program shall include the following: 

<1> To establish and maintain a public 
awareness campaign in cooperation with 
public and private organizations and individ
uals-

<A> to instill in the public the importance 
of the appropriate use of, and appreciation 
for Federal, State, and local lands, facilities, 
and natural and cultural resources; 

<B> to encourage an attitude of steward
ship and responsibility toward these lands, 
facilities, and resources; and 

<C> to promote participation by individ
uals, organizations, and communities of a 
conservation ethic in caring for these lands, 
facilities, and resources. 

(2) To conduct a national awards program 
to honor those individuals and entities 
which, in the opinion of the Secretary of 
the Interior (hereafter in this Act referred 
to as the "Secretary"}, have distinguished 
themselves in the activities described in 
paragraph 0) of this subsection. 
SEC. 1103. GIFTS AND BEQUESTS. 

<a> AUTHORITY.-The Secretary may solic
it, accept, hold, administer, invest in govern
ment securities, and use gifts and bequests 
of money and other personal property to aid 
or facilitate the purposes of the TPIA Pro
gram. Property so donated and accepted 
shall not be subject to sequestration. 

(b) ACCOUNTING.-The Secretary shall 
maintain a full accounting of such gifts and 
bequests. 

(C) TREATMENT OF DONATIONS, ETC.-For 
purposes of Federal law, property accepted 
pursuant to this section shall be considered 
as a gift, bequest, or devise · to the United 
States. 

<d> UsE oF PRoPERTY.-Any property and 
the proceeds thereof shall be used as nearly 
as practicable in accordance with the terms 
of the gift or bequest. 
SEC. 1104. ADMINISTRATIVE SERVICES. 

The Secretary of the Interior shall pro
vide such facilities , administrative services, 
personnel, and support to the TPIA Pro
gram as the Secretary determines is neces
sary and appropriate. 
SEC. 1105. VOLUNTEERS. 

(a} AUTHORITY To USE VOLUNTEERS.-The 
Secretary is authorized to recruit, train, and 
accept the services of individuals or entities, 
without compensation, as volunteers for or 
in aid of the purposes of the TPIA Program, 
without regard to the provisions of title 5, 
United States Code, that govern appoint
ments in the competitive service, and the 
provisions of chapter 51 and subchapter III 
of chapter 53 of title 5, United States Code, 
that related to classification and General 
Schedule pay rates. 

(b) INCIDENTAL EXPENSES.-The Secretary 
is authorized to provide for the incidental 
expenses of such volunteers, such as trans
portation, uniforms, lodging, or subsistence. 

(C) VOLUNTEERS' STATUS AS FEDERAL EM
PLOYEES.-( 1 > Except as otherwise provided 
in this subsection, a volunteer shall not be 
deemed a Federal employee and shall not be 
subject to the provisions of law relatJing to 
Federal employment, including those provi
sions relating to hours of work, rates of 
compensation, leave, unemployment com
pensation, and Federal employee benefits. 

<2> For purposes of chapter 171 of title 28, 
United States Code <commonly referred to 
as the "Federal Tort Claims Act"}, a volun
teer under this subsection shall be consid
ered an employee of the government <as de
fined in section 2671 of such title}. 

<3> For purposes of subchapter I of chap
ter 81 of title 5, United States Code, relating 
to compensation to Federal employees for 
work injuries, a volunteer under this subsec
tion shall be considered an employee <as de
fined in section 8101 of title 5, United States 
Code>. 
SEC. 1106. AUTHORITY TO EXECUTE CONTRACTS. 

The Secretary is authorized to enter into 
contracts and cooperative agreements and 
generally to do any and all lawful acts nec
essary or appropriate to further the pur
poses of the TPIA Program. 
SEC. 1107. DISTRIBUTION OF APPROPRIATE ITEMS. 

The Secretary is authorized to distribute 
pamphlets and other such appropriate items 
in order to promote the purposes of the 
TPIA Program. 
SEC. 1108. SLOGAN AND LOGO. 

The "Take Pride in America" slogan and 
logo, which are registered by the Depart
ment of the Interior, and the goodwill asso
ciated with such slogan and logo, shall be 
administered pursuant to the TPIA Pro
gram. 
SEC. 1109. AUTHORIZATION OF APPROPRIATIONS. 

(a} DEPARTMENT OF THE INTERIOR.-There 
are authorized to be appropriated to the 
Secretary such sums as may be necessary to 
carry out the purposes of this title, not to 
exceed the amount expended for such pur
poses for fiscal year 1990. 

(b) OTHER FEDERAL AGENCIES.-There are 
authorized to be appropriated to other Fed
eral departments and agencies such sums as 
may be necessary to carry out the provisions 
of any other Take Pride in America pro
grams established by such departments or 
agencies. 

TITLE XII-CIVIL WAR AND OTHER 
STUDIES 

SEC. 1201. SHORT TITLE. 

This title may be cited as the "Civil War 
Sites Study Act of 1990". 
SEC. 1202. DEFINITIONS. 

For the purposes of this title-
(!) the term "Commission" means the 

Civil War Sites Advisory Commission estab
lished in section 105; 

<2> the term "Secretary" means the Secre
tary of the Interior; and 

<3> the term "Shenandoah Valley Civil 
War sites" means those sites and structures 
situated in the Shenandoah Valley in the 
Commonwealth of Virginia which are the
matically tied with the nationally signifi
cant events that occurred in the region 
during the Civil War, including, but not lim
ited to, General Thomas "Stonewall" Jack
son's 1862 "Valley Campaign" and General 
Philip Sheridan's 1864 campaign culminat
ing in the battle of Cedar Creek on October 
19, 1864. 
SEC. 1203. FINDINGS. 

The Congress finds that-
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< 1) many sites and structures associated 

with the Civil War which represent impor
tant means by which the Civil War may 
continue to be understood and interpreted 
by the public are located in regions which 
are undergoing rapid urban and suburban 
development; and 

<2> it is important to obtain current infor
mation on the significance of such sites, 
threats to their integrity, and alternatives 
for their preservation and interpretation for 
the benefit of the Nation. 
SEC. 1204. SHENANDOAH VALLEY CIVIL WAR SITES 

STUDY. 
<a> STUDY.-0) The Secretary is author

ized and directed to prepare a study of 
Shenandoah Valley Civil War sites. Such 
study shall identify the sites, determine the 
relative significance of such sites, assess 
short- and long-term threats to their integ
rity, and provide alternatives for the preser
vation and interpretation of such sites by 
Federal, State, and local governments, or 
other public or private entities, as may be 
appropriate. Such alternatives may include, 
but shall not be limited to, designation as 
units of the National Park System or as af
filiated areas. The study shall examine 
methods and make recommendations to con
tinue current land use pra<:tices, such as ag
riculture, where feasible. 

<2> The Secretary shall designate at least 
two nationally recognized Civil War histori
ans to participate in the study required by 
paragraph 0 ). 

<3> The study shall include the views and 
recommendations of the National Park 
System Advisory Board. 

(b) TRANSMITTAL TO CONGRESS.-Not later 
than 1 year after the date that funds are 
made available for the study referred to in 
subsection <a>. the Secretary shall transmit 
such study to the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives and the Commit
tee on Energy and Natural Resources of the 
United States Senate. 
SEC. 1205. ESTABLISHMENT OF CIVIL WAR SITES 

ADVISORY COMMISSION. 
(a) IN GENERAL.-There is hereby estab

lished the Civil War Sites Advisory Commis
sion. The Commission shall consist of thir
teen members appointed as follows: 

< 1 > Three individuals who are nationally 
recognized as experts and authorities on the 
history of the Civil War, and two individuals 
who are nationally recognized as experts 
and authorities in historic preservation and 
land use planning, appointed by the Secre
tary. 

<2> The Director of the National Park 
Service or his or her designee. 

(3) The chair of the Advisory Council on 
Historic Preservation, or his or her designee. 

<4> Three individuals appointed by the 
Speaker of the United States House of Rep
resentatives in consultation with the Chair
man and Ranking Minority Member of the 
Committee on Interior and Insular Affairs. 

(5) Three individuals appointed by the 
President Pro Tempore of the United States 
Senate in consultation with the Chairman 
and Ranking Minority Member of the Com
mittee on Energy and Natural Resources. 

<b> CHAIR.-The Commission shall elect a 
chair from among its members. 

<c> VACANCIEs.-Vacancies occurring on 
the Commission shall not affect the author
ity of the remaining members of the Com
mission to carry out the functions of the 
Commission. Any vacancy in the Commis
sion shall be promptly filled in the same 
manner in which the original appointment 
was made. 
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(d) QuoRuM.-A simple majority of Com
mission members shall constitute a quorum. 

(e) MEETINGS.-The Commission shall 
meet at least quarterly or upon the call of 
the chair or a majority of the members of 
the Commission. 

(f) COMPENSATION.-Members of the Com
mission shall serve without compensation. 
Members of the Commission, when engaged 
in official Commission business, shall be en
titled to travel expenses, including per diem 
in lieu of subsistence, in the same manner as 
persons employed intermittently in govern
ment service under section 5703 of title 5, 
United States Code. 

(g) TERMINATION.-The Commission estab
lished pursuant to this section shall termi
nate 90 days after the transmittal of the 
report to Congress as provided in section 
8(C). 
SEC. 1206. STAFF OF THE COMMISSION. 

(a) EXECUTIVE DIRECTOR.-The Director of 
the National Park Service, or his or her des
ignee, shall serve as the Executive Director 
of the Commission. 

(b) STAFF.-The Director of the National 
Park Service shall, on a reimbursable basis, 
detail such staff as the Commission may re-
quire to carry out its duties. · 

(C) STAFF OF OTHER AGENCIES.-Upon the 
request of the Commission, the head of any 
Federal agency may detail, on a reimbursa
ble basis, any of the personnel of such 
agency to the Commission to assist the 
Commission in carrying out its duties. 

(d) EXPERTS AND CONSULTANTS.-Subject to 
such ru1es as may be adopted by the Com
mission, the Commission may procure tem
porary and intermittent services to the 
same extent as authorized by section 
3109(b) of title 5, United States Code, but at 
rates determined by the Commission to be 
reasonable. 
SEC. 1207. POWERS OF THE COMMISSION. 

<a> IN GENERAL.-The Commission may for 
the purpose of carrying out this title hold 
such hearings, sit and act at such time and 
places, take such testimony, and receive 
such evidence as the Commission may deem 
advisable. 

(b) BYLAws.-The Commission may make 
such bylaws, rules and regulations, consist
ent with this title, as it considers necessary 
to carry out its functions under this title. 

(C) DELEGATION.-When SO authorized by 
the Commission, any member or agent of 
the Commission may take any action which 
the Commission is authorized to take by 
this section. 

(d) MAILs.-The Commission may use the 
United States mails in the same manner and 
upon the same conditions as other depart
ments and agencies of the United States. 
SEC. 1208. DUTIES OF THE COMMISSION. 

(a) PREPARATION oF STUDY.-The Commis
sion shall prepare a study of historically sig
nificant sites and structures in the United 
States associated with the Civil War, other 
than Shenandoah Valley Civil War sites. 
Such study shall identify the sites, deter
mine the relative significance of such sites, 
assess short- and long-term threats to their 
integrity, and provide alternatives for the 
preservation and interpretation of such sites 
by Federal, State and local governments, or 
other public or private entities, as may be 
appropriate. The Commission shall research 
and propose innovative open space and land 
preservation techniques. Such alternatives 
may include but shall not be limited to des
ignation as units of the National Park 
System or as affiliated areas. The study 
may include existing units of the National 
Park System. 

(b) CONSULTATION.-During the prepara
tion of the study referred to in subsection 
<a>. the Commission shall consult with the 
Governors of affected States, affected units 
of local government, State and local historic 
preservation organizations, scholarly organi
zations, and such other interested parties as 
the Commission deems advisable. 

(C) TRANSMITTAL TO THE SECRETARY AND 
CoNGREss.-Not later than 2 years after the 
date that funds are made available for the 
study referred to in subsection (a), the Com
mission shall transmit such study to the 
Secretary and the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives and the Commit
tee on Energy and Natural Resources of the 
United States Senate. 

(d) REPORT.-Whenever the Commission 
submits a report of the study to the Secre
tary or the Office of Management and 
Budget, it shall concurrently transmit 
copies of that report to the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Re
sources of the United States Senate. 
SEC. 1209. REVISION OF THEMATIC FRAMEWORK. 

In coordination with the major scholarly 
and professional organizations associated 
with the disciplines of history, archeology, 
architecture, and closely related fields, the 
Secretary shall undertake a complete revi
sion of the National Park Service "Thematic 
Framework" to reflect current scholarship 
and research on < 1) American history and 
culture, (2) historic and prehistoric archeol
ogy, and (3) architecture. The revision shall 
be transmitted to the United States House 
of Representatives Committee on Interior 
and Insular Affairs and the United States 
Senate Committee on Energy and Natural 
Resources not later than 18 months after 
the date of enactment of this Act. In 
making such revision, the Secretary shall 
ensure that the full diversity of American 
history and prehistory are represented in 
the revised "Thematic Framework". 
SEC. 1210. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro
priated such sums not to exceed $2,000,000 
to carry out the purposes of this title. 
SEC. 1211. NATIONAL PARK SYSTEM ADVISORY 

BOARD. 
Section 3 of the Act of August 21, 1935, 

entitled "An Act to provide for the preserva
tion of historic American sites, buildings, 
objects, and antiquities of national signifi
cance, and for other purposes" 06 U.S.C. 
461-467; 49 Stat. 666 et seq.) is amended-

(1) in the first sentence of subsection <a>
<A> by striking "twelve" and inserting 

"sixteen"; 
<B> by striking "United States," and in

serting "United States who have a demon
strated commitment to the National Park 
System,"; and 

<C> by striking "and natural science," and 
inserting "anthropology, biology, geology, 
and related disciplines,"; 

(2) by adding at the end of subsection <a> 
the following: "Such board shall also pro
vide recommendations on the designation of 
national historic landmarks and national 
natural landmarks. Such board is strongly 
encouraged to consult with the major schol
arly and professional organizations in the 
appropriate disciplines in making such rec
ommendations."; 

<3> in the first sentence of subsection (b), 
by striking "1990" and inserting "1995"; and 

<4> in the second sentence of subsection 
(b), by striking "In" and inserting "The pro-
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visions of section 14(b) of the Federal Advi
sory Committee Act (the Act of October 6, 
1972; 86 Stat. 776) are hereby waived with 
respect to the Board, but in". 
SEC. 1212. NATIONAL PARK SYSTEM ADVISORY 

COUNCIL. 
Section 3 of the Act of August 21, 1935, 

entitled "An Act to provide for the preserva
tion of historic American sites, buildings, 
objects, and antiquities of national signifi
cance, and for other purposes" < 16 U.S.C. 
461-467; 49 Stat. 666 et seq.) is amended by 
adding at the end the following: 

"<c> There is hereby established the Na
tional Park Service Advisory Council <here
after in this section referred to as the "advi
sory council"> which shall provide advice 
and counsel to the National Park System 
Advisory Board. Membership on the adviso
ry council shall be limited to those individ
uals whose term on the advisory board has 
expired. Such individuals may serve as long 
as they remain active except that not more 
than 12 members may serve on the advisory 
council at any one time. Members of the ad
visory council shall not have a vote on the 
National Park System Advisory Board. 
Members of the advisory council shall re
ceive no salary but may be paid expenses in
cidental to travel when engaged in discharg
ing their duties as members. Initially, the 
Secretary shall choose 12 former members 
of the Advisory Board to constitute the ad
visory council. In so doing, the Secretary 
shall consider their professional expertise 
and demonstrated commitment to the Na
tional Park System and to the Advisory 
Board.". 

SEc. 1213. The Secretary of the Interior 
(hereafter in this title referred to as the 
'Secretary') is authorized and directed to 
conduct a systematic and comprehensive 
review of certain aspects of the National 
Park System and to submit on a periodic 
basis but not later than every 3 years a 
report to the Committee on Interior and In
sular Affairs and the Committee on Appro
priations of the United States House of 
Representatives and the Committee on 
Energy and Natural Resources and the 
Committee on Appropriations of the United 
States Senate on the findings of such 
review, together with such recommenda
tions as the Secretary determines necessary. 
The first report shall be submitted no later 
than 3 years after the date of enactment of 
this Act. 

SEc. 1214. In conducting and preparing 
the report referred to in section 1, the Sec
retary shall consult with appropriate offi
cials of affected Federal, State and local 
agencies, together with national, regional, 
and local organizations, including but not 
limited to holding such public hearings as 
the Secretary determines to be appropriate 
to provide a full opportunity for public com
ment. 

SEc. 1215. The report shall contain-
<a> A comprehensive listing of all author

ized but unacquired lands within the exteri
or boundaries of each unit of the National 
Park System as of the date of enactment. 

<b> A priority listing of all such unaquired 
parcels by individual park unit and for the 
National Park System as a whole. The list 
shall describe the acreage and ownership of 
each parcel, the estimated cost of acquisi
tion for each parcel <subject to any statuto
ry acquisition limitations for such lands), 
and the basis for such estimate. 

<c> An analysis and evaluation of the cur
rent and future needs of each unit of the 
National Park System for resources man
agement, interpretation, construction, oper-

ation and maintenance, personnel, housing, 
together with an estimate of the costs 
thereof. 

SEc. 1216. Within one year after the date 
of enactment, the Secretary shall develop 
criteria to evaluate any proposed changes to 
the existing boundaries of individual park 
units including-

<a> analysis of whether or not the existing 
boundary provides for the adequate protec
tion and preservation of the natural, histor
ic, cultural, scenic and recreational re
sources integral to the unit; 

(b) an evaluation of each parcel proposed 
for addition or deletion to the unit based on 
the analysis under paragraph < 1 >: 

<c> an assessment of the impact of poten
tial boundary adjustments taking into con
sideration the factors in paragraph <c> as 
well as the effect of the adjustments on the 
local communities and surrounding area; 

SEc. 1217. In proposing any boundary 
change after the date of enactment of this 
section, the Secretary shall-

<a> consult with affected agencies of state 
and local governments surrouning communi
ties, affected land owners and private na
tional, regional, and local organizations; 

<b> apply the criteria developed pursuant 
to section 1216 and accompany this proposal 
with a statement reflecting the results of 
the application of such criteria; 

<c> include with such an estimate of the 
cost for acquisition of my parcels proposed 
for acquisition together with the basis for 
the estimate and a statement on the relative 
priority for the acquisition of each parcel 
with in the priorities for acquisition of 
other lands for such unit and for the Na
tional Park System. 

TITLE XIII 
SEc. 1301. This Act may be cited as the 

"Clarks Fork Wild and Scenic River Desig
nation Act of 1990". 
SEC. 1302 DESIGNATION OF RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274<a». as amended, is fur
ther amended by adding at the end the fol
lowing: 

"( ) CLARKS FORK, WYOMING.-(A) The 
twenty and five-tenths-mile segment from 
the west boundary of section 3, township 56 
north, range 106 west at the Crandall Creek 
Bridge downstream to the north boundary 
of section 13, township 56 north, range 104 
west at Clarks Fork Canyon; to be adminis
tered by the Secretary of Agriculture as a 
wild river. Notwithstanding subsection <b>. 
the boundary of the segment shall include 
all land within four hundred and forty 
yards from the ordinary high water mark on 
both sides of the river. No land or interest 
in land may be acquired with respect to the 
segment without the consent of the owner 
thereof. For the purposes of carrying out 
this paragraph, there is authorized to be ap
propriated $500,000 for development and 
$750,000 for the acquisition of land and in
terests therein. 

"(B) Designation of a segment of the 
Clarks Fork by this paragraph as a compo
nent of the Wild and Scenic Rivers System 
shall not be utilized in any Federal proceed
ing, whether concerning a license, permit, 
right-of-way, or any other Federal action, as 
a reason or basis to prohibit the develop
ment or operation of any water impound
ment, diversion facility, or hydroelectric 
power and transmission facility located en
tirely downstream from the segment of the 
river designated by this paragraph. Provided 
that water from any development shall not 
intrude upon such segment. Congress finds 
that development of water impoundments, 

diversion facilities, and hydroelectric power 
and transmission facilities located entirely 
downstream from the segment of the river 
is not incompatible with its designation as a 
component of the Wild and Scenic Rivers 
System. 

"<C> The Secretary of Agriculture is di
rected to apply for the quantification of the 
water right reserved by the inclusion of a 
portion of the Clarks Fork in the Wild and 
Scenic Rivers System in accordance with 
the procedural -requirements of the laws of 
the State of Wyoming: Provided, That, not
withstanding any provision of the laws of 
the State of Wyoming otherwise applicable 
to the granting and exercise of water rights, 
the purposes for which the Clarks Fork is 
designated, as set forth in this Act and this 
paragraph, are declared to be beneficial uses 
and the priority date of such right shall be 
the date of enactment of this paragraph. 

"<D> The comprehensive management 
plan developed under subsection <d> for the 
segment designated by this paragraph shall 
provide for all such measures as may be nec
essary in the control of fire, insects, and dis
eases to fully protect the values for which 
the segment is designated as a wild river.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RHODES. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min
utes, and the gentleman from Arizona 
[Mr. RHODES] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2570 is the Arizo
na wilderness bill sponsored by the dis
tinguished gentleman from Arizona 
[Mr. UDALL] chairman of the Interior 
Committee. It passed the House in 
February of this year. It has now come 
back from the Senate with a long list 
of unrelated measures attached. Some 
of these are identical to bills that the 
House has already passed separately, 
and we are prepared to accept those 
additions. 

Other additions made by the Senate, 
however, are not acceptable in their 
present form, and we are proposing to 
either revise those or to delete them 
from this bill, and return the resulting 
leaner package to the Senate, with the 
hope that they may be able to com
plete action on it promptly. 

We are adding one item relating to 
the take pride in America bill earlier 
passed by the Senate. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time a I may consume. 

Mr. Speaker, this bill, H.R. 2570, 
contains several titles which consist of 
original individual bills that previously 
had been passed by both the House 
and the Senate. It includes an Indian 
water rights settlement in the State of 
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Arizona, the designation of some 2 mil
lion acres-plus as wilderness in the 
State of Arizona and various other 
projects, Civil War studies and so 
forth in various parts of the United 
States, mostly in the West. 

This is a bill which we normally 
would not bring to the floor under 
these circumstances and in this form, 
but we all know what time it is. We all 
know what day it is. In order for these 
projects, which are very important to 
individuals in various districts in the 
rest of the country, it is necessary for 
us to bring this bill in this form. 

Mr. Speaker, I urge my colleagues to 
support H.R. 2570. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Idaho [Mr. CRAIG]. 

Mr. CRAIG. Mr. Speaker, I thank 
my colleague for yielding me this time. 

Mr. Speaker, this bill of collective 
issues and important legislation that 
has moved through the Interior Com
mittee has, as has been mentioned by 
the chairman of the Public Lands Sub
committee, several pieces of legislation 
that are very critical and have been 
worked on for a good number of days 
and in some instances months, the 
Take Pride Program that has come 
over from the Senate, the Levin legis
lation dealing with a land exchange 
problem, and also I think it is impor
tant to understand that we have been 
trying to work out the differences that 
deal and the failure that the Pix-Sloan 
and Cedar Bluff Program is not in this 
legislation. 

I must say that Senator DoLE is very 
concerned about this. The problem at 
this late hour with the failure to in
clude some of this legislation is that it 
will have to be placed back in the 
Senate. I hope the chairman under
stands the complications of doing that 
at this late hour may well spell the 
doom of this legislation. I hope that 
will not be the case. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. CRAIG. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Speaker, I appreci
ate the gentleman's concern. The gen
tleman has been working hard this 
evening to clear this bill, and I appre
ciate his work and his patience and 
that of other Members who have 
worked on this. 

I hope that we can resolve the issue 
dealing with the measure that the 
gentleman is referring to. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to say, Mr. Speaker, 
that I likewise appreciate very much 
the hard work the gentleman from 
Idaho [Mr. CRAIG] has put in on this 
bill tonight, and I appreciate his will
ingness to allow us to send it back to 
the Senate so that the Senate can 
work its will. 

It is my understanding now that the 
chairman of the subcommittee would 

like to enter into a colloquy with the 
gentleman from Wyoming, so I will re
serve the balance of my time. 

0 0020 
Mr. VENTO. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Wyoming [Mr. 
THOMAS] for the purpose of a colloquy. 

Mr. Speaker, if the gentleman would 
yield, I have some questions. 

Mr. THOMAS of Wyoming. I would 
be glad to yield to the gentleman to 
engage in a colloquy on the Clark's 
Fork Road Wild and Scenic River. 

Mr. VENTO. Does the gentleman 
agree that unless the United States 
acts to subject itself to a State proce
dure to quantify a Federal reserved 
water right, it is not required to do so? 

Mr. THOMAS of Wyoming. Yes, 
that is right. 

Mr. VENTO. And the McCarran Act 
amendment, an act of Congress, pro
vides one way for that to occur? 

Mr. THOMAS of Wyoming. Yes, 
that is correct. 

Mr. VENTO. Am I right that the 
language here about quantifying the 
Clark's Fork Federal reserved right 
provides for the United States to act 
to start a quantification procedure 
under Wyoming law by application to 
be filed with the State engineer, which 
would also be an act of Congress? 

Mr. THOMAS of Wyoming. That is 
my understanding. 

Mr. VENTO. But this title would 
still permit the United States to act to 
perfect its water right by appeals from 
the State engineer's decision? 

Mr. THOMAS of Wyoming. That is 
correct. 

Mr. VENTO. I appreciate the gentle
man's responses. It is a key part of the 
understanding in passing this measure. 
And I appreciate the gentleman yield
ing. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time. This is an 
important measure. It represents a lot 
of work by the committee. It is a 
major act, one more crown jewel in 
the crown of, I think, one of the great
est conservationists who ever served in 
this body, Mo UDALL. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. RHODES. Mr. Speaker, I urge 
passage of H.R. 2570. 

Mr. UDALL. Mr. Speaker, I rise with great 
pleasure and considerable relief in support of 
H.R. 2570, the Arizona Desert Wilderness Act. 

As I told the House earlier this year when 
we passed this bill and its companion, H.R. 
2571, the Arizona Refuge Wilderness Act, the 
bill is the product of years of hard work. It is a 
bipartisan compromise, but it meets my stand
ards for an acceptably aggressive wilderness 
bill. 

I won't belabor the RECORD with a rendition 
of the bill's provisions. Indeed, the bill is 
hardly changed at all from the work of the 
House insofar as actual wilderness designa
tions are concerned. The one exception is the 

establishment of a new and, in my op1n1on, 
very unfortunate boundary for the Upper Burro 
Creek Wilderness. 

What has changed from the House bill is a 
rather strange cascade of water-related 
amendments that I am compelled to address 
for the RECORD. These unconstructive amend
ments are a grab bag of what some in the 
other body think the bill does not do with 
regard to water rights and water develop
ments. These provisions have no practical 
effect, are unnecessary and do nothing at all 
to improve the legislation. In all instances, 
these amendments mirror existing law and/or 
practical facts of geography-they are essen
tially without effect. 

Nonetheless, they are here and I want to 
take care that they are not erroneously inter
preted as changing existing law. I would there
fore like to clarify for the RECORD the scope 
of the following amendments and our intent in 
accepting them: 

ALAMO DAM 
(1) ALAMO DAM.-Nothing in this title 

shall be construed to impair or conflict with 
the implementation of the authorization 
contained in section 304<0 of Public Law 90-
537, approved September 30, 1968. 

The Alamo Dam is located upstream of two 
areas that are designated wilderness by this 
act: Swansea and Rawhide Mountains. The 
Senate added a provision to clarify that in so 
designating these areas, Congress does not 
intend to modify the existing authority of the 
Corps of Engineers to operate Alamo Dam for 
flood control purposes. The flood control op
erations of Alamo Dam have not impaired the 
wilderness values of Swansea and Rawhide 
Mountains so far, and it is our belief that con
tinuation of those operations will not have a 
detrimental effect on their wilderness values in 
the future. 

However, this section should not be inter
preted as a direction to the Secretary of the 
Army to ignore downstream values when op
erating the dam for flood control purposes. 
Congress intends that the Secretary of the 
Army give consideration to downstream envi
ronmental values, including wilderness and ri
parian resources, in exercising his authority. 

EFFECT ON PUBLIC LAW 90-537 

<5> Nothing in this title shall be construed 
to impair or conflict with the implementa
tion of the authorization contained in sec
tion 304<0 of Public Law 90-537, approved 
September 30, 1968. 

Public Law 90-537 authorizes New Mexico 
to use 18,000-acre feet of water from the Gila 
River. The language added by the Senate 
merely provides assurance to New Mexico 
that this act is not amending or repealing the 
authorization in Public Law 90-537. I want to 
make clear that this amendment is not intend
ed to expand that earlier authorization in any 
way. In addition, the amendment is not in any 
way a denial or limitation of the water right re
served for the Gila Box National Riparian Con
servation Area. 

NO WATER RIGHT ON COLORADO RIVER 
<b> With respect to the Havasu and Impe

rial Wilderness Areas designated by subsec
tions (a)(l) and <a><2> of this title, no rights 
to water of the Colorado River are reserved, 
either expressly, impliedly, or otherwise. 
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The Senate added a number of provisions 

regarding this bill's lack of effect on the Colo
rado River, its waters, compacts relating to it 
and the operation of federally operated dams 
on the river. They are utterly unnecessary, as 
none of the areas designated as wilderness 
include any portion of the main stem of the 
Colorado River within their boundaries. 

The wilderness areas designated within the 
Imperial and Havasu National Wildlife Refuges 
were specifically drawn above the historic high 
water mark of the river. Even without inclusion 
of special language, it is perfectly clear that 
no Federal water right is being established on 
the Colorado River. Once again, language has 
been included to provide comfort and assur
ance. And, once again, unnecessary language 
offers an opportunity for misinterpretation. 

Although neither of these areas include any 
portion of the Colorado River, they both have 
water that arises within and flows through 
them in the form of seeps and springs. This 
disclaimer about a water right for the Colorado 
in no way affects the Federal water rights to 
these seeps and springs within the area, nor 
should this language be interpreted to dimin
ish the scope or draw into question the exist
ing Federal water right for the Havasu and Im
perial National Wildlife Refuges, whose 
boundaries do include the Colorado River. 

This provisioin also should not be construed 
to question the fact that other Federal desig
nations that overlap the Colorado do have im
plied Federal reserved water rights. For exam
ple, the Grand Canyon National Park and 
Canyonlands National Park, which both strad
dle the Colorado River, have implied Federal 
reserved water rights which date back to their 
establishment. 

In sum, this amendment has no practical 
effect, and thus has no real legal effect. It is, 
and should be clearly understood as, nothing 
more or less than redundant reassurance of 
the self-evident-that establishing a wilder
ness in the general geographic vicinity of the 
Colorado River does not establish a Federal 
reserved water right to the Colorado River. 

NO EFFECT ON COLORADO RIVER DAMS 

(e) NO EFFECT ON COLORADO RIVER DAMS.
Nothing in this title shall be construed to 
affect the operation of federally owned 
dams located on the Colorado River in the 
lower basin. 

As with the amendment regarding no Feder
al water rights on the Colorado River, this 
amendment has no legal or practical effect. 
No portion of the Colorado River is included 
within wilderness areas designated by this act. 
It is therefore obvious on the face that these 
wilderness designations would not affect any 
federally owned dams on the Colorado River. 
Again, the boundaries of the wilderness areas 
were specifically drawn above the historic 
highwater mark to avoid any conflict with op
eration of dams on the Colorado River. This 
section is meaningless and unnecessary, but 
harmless in the context of this specific wilder
ness legislation. 

NO EFFECT ON UPPER BASIN 

Nothing in titles I, II, or III of this act 
shall amend, construe, supersede, or pre
empt any State law, Federal law, interstate 
compact, or international treaty pertaining 
to the Colorado River <including its tribu
taries) in the upper basin, including, but not 

limited to, the appropriation, use, develop
me~t, storage, regulation, allocation, conser
vation, exportation, or quality of those 
waters. 

This language may represent a new stand
ard in the unnecessary. We have already 
stated that none of these designations are es
tablishing a Federal water right on the Colora
~o River. F~rt_hermore, none of these designa
tions are w1th1n the upper basin of the Colora
do River and therefore it is inconceivable that 
this legislation could have any possible impact 
on the upper basin States, their laws or their 
compacts. Even a cursory examination of the 
facts or of the geography would lead one to 
this conclusion. 

Although this disclaimer is patently absurd 
in this context, and has no effect, either harm
ful or beneficial, I find its inclusion to be very 
disturbing. This provision leads the list of five 
secti~ns added by the Senate whose sole pur
pose 1s to declare what the bill does not do. In 
each case, the clarification is utterly unneces
sary, yet opens the door to the possibility of 
some future court or administrator acting on 
the theory that Congress must have meant 
something by incorporation of these amend
~ents an~ act to apply them in some entirely 
1nappropnate way. 

Might, for example, a court wonder whether 
by specifically exempting a river which is 
nearby a wilderness area from any claims of a 
F~deral water right, did Congress imply that 
w1thout such specific exemptions a wilderness 
area could claim a Federal water right on a 
river outside of the boundaries of that wilder
ness area? 

Mr. Speaker, this abandonment of legisla
tive discipline is of great concern to me and if 
the 1 01 st Congress had sufficient time re
maining I would work hard to have this worth
less provision stripped from this bill. But the 
greater interest today lies in passing this very 
important legislation and trusting that future 
courts, administrators, and legislators will put 
as much stock in these amendments as they 
deserve. 

And so that I might close on a more posi
tive note, Mr. Speaker, I would like to con
clude by restating my remarks on this floor 
when the House passed H.R. 2570 on Febru
ary 28. 

I said then that each generation has its im
portant tasks to complete. The generations of 
Udalls before me met their challenge to tame 
the wilderness, to settle it, and make it a 
home for succeeding generations. But the 
challenge of our generation is different. We 
must show ourselves capable not only of con
quering nature but also of caring for it. We 
must show that we consider ourselves not 
only masters of our world, but also its willing 
dependents. It is important that those who 
come after us know that we cherished these 
living deserts, their waters, and all the life that 
regenerates itself there season after season, 
generation after generation. In wilderness, we 
value that which man did not create and by 
restraining man's altering hand, we hope to 
honor this powerful work. 

Long after our own footsteps have been for
gotten, these places will remain. Their elo
quent stillness will bear testimony that we as 
a people are grateful for our chance to walk 
upon this Earth and that we have the strength, 

the courage, and the wisdom to leave at least 
these places as we found them. 

Mr. THOMAS of Wyoming. Mr. Speaker, I 
am pleased with the approval of the Clarks 
Fork Wild and Scenic River Act in this the 
year of Wyoming's centennial celebration. 

This issue has been debated since 1978 
when the Forest Service first gave notice that 
a study was to begin. The final environmental 
impact statement, completed in February 
1979, recommended a 21.5-mile section for 
wild and scenic designation and legislation 
was introduced in Congress on September 13, 
1982, formally nominating it. By law, Congress 
had 3 years to act but did not do so. The del
egation put the nomination on hold until a 
clear decision could be made about the pro
posed water projects affecting this stretch of 
the river. In August 1988, Governor Sullivan 
~ailed f~r a Federal wild and scenic designa
tion subJect to certain conditions with regard 
to water. 

Clarks Fork originates in Montana, swings 
down into Wyoming and then pours into the 
Yellowstone River which heads back up into 
Montana. In their final environmental impact 
statement, the Forest Service recommended a 
21.5-mile segment of the river for designation. 
But to ensure that a downstream dam would 
not back water up into the wild and scenic 
designation, the Governor shortened the pro
posed stretch. 
T~e bill provides funds for purchasing land, 

or mter~~ts in land, but only on a willing 
buyer/w1ll1ng seller basis. 

We worked hard to come up with legislation 
that would ensure that those values which 
make the Clarks Fork so remarkable would be 
protected for the enjoyment of future genera
tions. 

Again,_ Mr. Speaker, it is particularly fitting 
that we 1nclude the Clarks Fork in the wild and 
scenic system in the same year the State 
celebrates its 1 OOth birthday. 

Mr. RHODES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore <Mr. 
EcKART). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the 
House suspend the rules and concur in 
the Senate amendment with an 
amendment. 

The question was taken; and <two 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in 
with an amendment. 

A motion to reconsider was laid on 
the table. 

FOR THE RELIEF OF LEROY W. 
SHEBAL OF NORTH POLE, AK 
Mr .. VENTO. Mr. Speaker, I ask 

unammous consent that the Commit
tee on Interior and Insular Affairs be 
discharged from further consideration 
of the Senate bill <S. 620) for the relief 
of Leroy W. Shebal of North Pole, AK, 
and ask for its immediate consider
ation in the House. 

The Clerk read the title of the 
Senate bill. 
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The SPEAKER pro tempore. Is 

there objection to the consideration of 
the Senate bill? 

The RHODES. Mr. Speaker, reserv
ing the right to object, I do so to yield 
to the gentleman from Minnesota for 
an explanation. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, this simply provides 
relief of 5 acres, an important bill to 
the Senator from Alaska. We are ac
commodating that. I appreciate the co
operation of the body in meeting this 
need. 

Mr. RHODES. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Minnesota [Mr. VENTO]? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
S.620 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SEc. 1. Notwithstanding any other provi
sion of law, including, but not limited to sec
tion 8 of the Wild and Scenic Rivers Act <16 
U.S.C. 1279) or any provision of the public 
land laws of the United States, the Secre
tary shall survey and convey all right, title, 
and interest of the United States in the ap
proximately five acres located at township 8 
north, range 1 west, section 36, west half of 
southwest quarter, Fairbanks Meridian and 
described in Small Tract Application Num
bered F-021611 and which is currently 
under permit to Leroy W. Shebal, to Leroy 
W. Shebal in exchange for the sum of $650 
in 1965 dollars adjusted for inflation to 1990 
dollars or $3,000, whichever is less, and sub
ject to the following conditions: 

<a) existing improvements on such proper
ty may not be substantially expanded and 
use of the property is limited to prior or 
current levels; 

(b) retention of a right of first refusal to 
reacquire such property at fair market value 
(as set forth in the Uniform Relocation As
sistance and Land Acquisition Policies Act 
of 1970 <Public Law 91-646, 84 Stat. 1905)) 
upon a decision by Leroy W. Shebal to sell 
such property on his death: Provided, That, 
such right shall be extinguished if not exer
cised by the Secretary by payment of such 
value within one year from the date on 
which Leroy W. Shebal notifies the Secre
tary in writing of his decision to sell the 
property or the date on which Leroy W. 
Shebal dies, whichever occurs first. 

SEc. 2. Section 1110(b) of the Alaska Na
tional Interest Lands Conservation Act 
(Public Law 96-487, 94 Stat. 2371), shall not 
apply to the property described in section 1 
of this Act. 

SEc. 3. The provisions of this Act shall be 
effective only if Leroy W. Shebal notifies 
the Secretary, in writing within one year 
from the date of enactment of his intention 
to purchase the property. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

ENVIRONMENTAL RESEARCH 
GEOGRAPHIC LOCATION IN
FORMATION ACT 
Mr. ROE. Mr. Speaker, I ask unani

mous consent to take from the speak
er's table the Senate bill <S. 3069) to 
provide a method of locating private 
and Government research on environ
mental issues by geographic location, 
and ask for its immediate consider
ation in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

Mr. WALKER. Mr. Speaker, reserv
ing the right to object, I yield to the 
gentleman from New Jersey for an ex
planation of the bill. 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Speaker I rise in support of S. 
3069. The purpose of the bill is to pro
vide the public with the means to de
termine the location of environmental 
research conducted by both the public 
and private sectors. 

Although the intent of this legisla
tion may seem modest, in fact the bill 
could reap enormous benefits for all 
sectors of society. Hundreds of mil
lions of dollars of environmental stud
ies are conducted in this country every 
year, but the results are often inacces
sible to the public because of the diffi
culty in determining the location of 
the research in question. Interested 
citizens may find it easier to learn 
about the tropical rain forests of 
Brazil or the highlands of Tibet than 
about the waste dumps in their own 
neighborhoods. 

The Environmental Research Geo
graphic Location Information Act 
would require the Environmental Pro
tection Agency to review at least 35 
scientific journals each year and to 
publish an annual index of the articles 
in those journals by geographic loca
tion. Distribution to the public would 
occur through the National Technical 
Information Service. The Congression
al Budget Office estimates that the 
annual cost of these provisions would 
be no more than $65,000, an extremely 
small fraction of the money spent on 
environmental research in the United 
States. 

Who would benefit from this bill? 
Certainly all of our constituents, who 
could learn much more easily about 
the quality of their local environment. 
Scientists would benefit from a system 
which allowed systematic tracking of 
changes in environmental quality over 
time. Industry would find it much 
easier to select appropriate plant sites, 
and the provisions would also assist 
numerous parties in the completion of 
due diligence audits. 

Mr. Speaker, S. 3069 is a simple, but 
important measure which will ensure 
that the tax dollars of all of our con
stituents are spent much more effec-

tively. I urge all of my colleagues to 
support the bill's enactment. 
. Mr. WALKER. Mr. Speaker, further 

reserving the right to object, I yield to 
the gentlewoman from Kansas [Mrs. 
MEYERS] the author of this bill. 

Mrs. MEYERS of Kansas. Mr. 
Speaker, I want to thank the gentle
man from New Jersey, Chairman RoE; 
the gentleman from Pennsylvania, Mr. 
WALKER; the members of the Commit
tee on Science, Space, and Technology 
for their consideration of this bill. 
This legislation requires EPA to pre
pare an index of environmental scien
tific studies by geographic location. 
Current index services do not provide 
an effective means of locating environ
mental studies by geographic location. 

EPA would provide this index to 
Congress so that we can better serve 
our constituents. EPA will also provide 
the index to the National Technical 
Information Service for distribution to 
the public at nominal cost, and it 
would be available in Government re
pository laboratories. 

This legislation would help research
ers, it would save dollars by eliminat
ing repetitive research. 

Mr. Speaker, I urge my colleagues to 
support passage of this bill. 

Mr. WALKER. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 
The Clerk read as follows: 

S.3069 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assemblt!d, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Environ
mental Research Geographic Location In
formation Act". 
SEC. 2. FINDINGS. 

The Congress finds that-
< 1) at present, there is no reliable method 

of locating private or Government research 
on environmental issues by geographic loca
tion; and 

(2) a means of identifying environmental 
research conducted at specific geographic 
locations is needed for purposes such as de
tecting trends in environmental quality, as
sisting the public in learning about the qual
ity and issues of their local environment, 
and providing a data base for identifying 
areas of critical environmental concern. 
SEC. 3. PURPOSE. 

The purpose of this Act is to develop a 
data base of environmental research articles 
indexed by geographic location. 
SEC. 4. ENVIRONMENTAL PROTECTION AGENCY. 

(a) RESEARCH JOURNALS.-Within 6 months 
following the date of the enactment of this 
Act, and from time to time thereafter, the 
Environmental Protection Agency shall 
identify not less than 35 important environ
mental research journals, conference pro
ceedings or other reference sources in which 
scientific research or engineering studies re
lated to air, water, or soil quality or pollu
tion or other environmental issues are rou
tinely published. In carrying out the re-
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quirements of this subsection, at least 50 
journals or proceedings shall be reviewed. 

<b> INDEX.-<1 > Within 12 months follow
ing the date of the enactment of this Act, 
and annually thereafter, the Environmental 
Protection Agency shall review the journals 
and other materials identified in subsection 
<a> and compile, maintain and publish an 
index of the articles contained therein 
during the preceding calendar year by geo
graphic location. A copy of such index shall 
be made available to the Service for distri
bution to the public. and a copy shall be 
submitted to the Congress not less than 30 
days prior to the date on which it is made 
available to the Service. 

(2) Beginning 12 months after the date of 
the enactment of this Act, the Agency shall 
identify not less than 20 materials identified 
in subsection <a> which were published 
during the time period from 1970 to tht' 
year preceding enactment. and shall com
pile and publish a series of indices of art i
cles contained therein by geographic loca
tion. The time frame which each index con
tains should not exceed 5 years. 

(C) PuRCHASE OF INFORMATION.-Tht> Envi
ronmental Protection Agency is authorized 
to enter into contracts or other arrange
ments for the acquisition of data and other 
information necessary for purposes of this 
Act. 

(d) REVISING LIST.-The En\·ironmental 
Protection Agency shall re\iew the list of 
references developed under this section at 
least biennially and shall revise the list of 
sources as appropriate. 

(e) SPECIFIC LocATION OF RESEARCH 
PRo.n:crs.-Unless exempted by the Admin
istrator of the En\'ironmental Protection 
Agency. all reports resulting from research 
projects sponsored by the Environmental 
Protection Agency and initiated after the 
expiration of the 36-month period following 
the date of enactment of this Act shall indi
cate the specific location to which the re
search pertains. 
SEC. 5 . ..\lTHORIZATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 
SEC. 7. EXPIRATION OF ACT. 

This Act shall expire 10 years after date 
of its enactment. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

GENERAL LEAVE 
Mr. ROE. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous matter on S. 3069, 
the Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

CHIEF FINANCIAL OFFICERS 
ACT OF 1990 

Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 5687> to amend title 31, United 
States Code, to improve the financial 
management of the Federal Govern
ment, as amended. 

The Clerk read as follows: 
H.R. 5687 

Be it enacted by the Senate and House of 
Representatives of the United States of 
A me rica in Congress assembll!d, 

TITLE I-Gio~NimAL J>ltoVISIONS 

SEC. 101. SHORT TITJ.K 
This Act may be cltc!d Its Uw "Chid FI

nancial Officers Act of 1990". 
SEC. 102. lo'INUJN(;H ANU I'IIIU'OHfo:~t 

(a) FINDINGS.-Thc! COtll(ri~HH flndH l.he fol
lowing: 

< 1 > General mnnnl(c~rnc~nt. functions of the 
Office of Mnnnl(c•rnc~nt. nnd Budgc!t need to 
be signiflcnntly c•nhnnc:l'd t.o Improve the ef
ficiency nnd l'ffl'ct.lvc•n«!ss of the Federal 
Govt•rtunc•nt. 

<2> Flnnndnl mnrlll.~emcnt functions of 
t.ht' Offl<'c' of Mana~emcnt and Budget need 
t.o bt• sll{nlflcn.ntly enhanced to provide over
nil dlrt•ctlon and leadership in the develop
ment of a modern Federal financial manage
ment structure and associated systems. 

<3> Billions of dollars are lost each year 
through fraud, waste, abuse, and misman
agement among the hundreds of programs 
in the Federal Government. 

< 4 > These losses could be significantly de
creased by improved management, including 
improved central coordination of internal 
controls and financial accounting. 

<5> The Federal Government is in great 
need of fundamental reform in financial 
management requirements and practices as 
financial management systems are obsolete 
and inefficient, and do not provide com
plete, consistent, reliable, and timely infor
mation. 

<6> Current financial reporting practices 
of the Federal Government do not accurate
ly disclose the current and probable future 
cost of operating and investment decisions, 
including the future need for cash or other 
resources, do not permit adequate compari
son of actual costs among executive agen
cies, and do not provide the timely informa
tion required for efficient management of 
prograr.ns. · 

(b) PuRPOSEs.-The purposes of this Act 
are the following: 

< 1> Bring more effective general and fi
nancial management practices to the Feder
al Government through statutory provisions 
which would establish in the Office of Man
agement and Budget a Deputy Director for 
Management, establish an Office of Federal 
Financial Management headed by a Con
troller, and designate a Chief Financial Of
ficer in each executive department and in 
each major executive agency in the Federal 
Government. 

(2) Provide for improvement, in each 
agency of the Federal Government, of sys
ter.ns of accounting, financial management, 
and internal controls to assure the issuance 
of reliable financial information and to 
deter fraud, waste, and abuse of Govern
ment resources. 

(3) Provide for the production of com
plete, reliable, timely, and consistent finan
cial information for use by the executive 
branch of the Government and the Con
gress in the financing, management, and 
evaluation of Federal prograr.ns. 

TITLE II-ESTABLISHMENT OF CHIEF 
FINANCIAL OFFICERS 

SEC. 201. DEPUTY DIRECTOR FOR MANAGEMENT. 

Section 502 of title 31, United States Code, 
as amended by this Act, is amended-

(1) by redesignating subsections (c), <d>, 
and <e>, as amended by this section, as sub
sections (d), <e>. and <f>; and 

<2> by inserting after subsection (b) the 
following: 

"(c) The Office has a Deputy Director for 
Management appointed by the President, by 
and with the advice and consent of the 
Senate. The Deputy Director for Manage
ment shall be the chief official responsible 
for financial management in the United 
States Government.". 
Hfo:C. 202. FUNCTIONS OF DEPUTY DIRECTOR FOR 

MANAGEMENT. 

(a) CLERICAL AMENDMENTS.-Sections 503 
and 504 of title 31, United States Code, are 
redesignated in order as sections 505 and 
506, respectively. 

(b) FuNCTIONS OF DEPUTY DIRECTOR FOR 
MANAGEMENT.-Subchapter I of chapter 5 of 
title 31. United States Code, is amended by 
inserting after section 502 the following: 

"§ 503. Functions of Deputy Director for Manage
ment 
"(a) Subject to the direction and approval 

of the Director, the Deputy Director for 
Management shall establish government
wide financial management policies for ex
ecutive agencies and shall perform the fol
lowing financial management functions: 

"(1) Perform all functions of the Director, 
including all functions delegated by the 
President to the Director, relating to finan
cial management. 

"(2) Provide overall direction and leader
ship to the executive branch on financial 
management matters by establishing finan
cial management policies and requirements, 
and by monitoring the establishment and 
operation of Federal Government financial 
management syster.ns. 

"(3) Review agency budget requests for fi
nancial management systems and oper
ations, and advise the Director on the re
sources required to develop and effectively 
operate and maintain Federal Government 
financial management systems and to cor
rect major deficiencies in such systems. 

"(4) Review and, where appropriate, rec
ommend to the Director changes to the 
budget and legislative proposals of agencies 
to ensure that they are in accordance with 
financial management plans of the Office of 
Management and Budget. 

"(5) Monitor the financial execution of 
the budget in relation to actual expendi
tures, including timely performance reports. 

"(6) Oversee, periodically review, and 
make recommendations to heads of agencies 
on the administrative structure of agencies 
with respect to their financial management 
activities. 

"(7) Develop and maintain qualification 
standards for agency Chief Financial Offi
cers and for agency Deputy Chief Financial 
Officers appointed under sections 901 and 
903, respectively. 

"(8) Provide advice to agency heads with 
respect to the selection of agency Chief Fi
nancial Officers and Deputy Chief Financial 
Officers. 

"(9) Provide advice to agencies regarding 
the qualifications, recruitment, perform
ance, and retention of other financial man
agement personnel. 

"<10> Assess the overall adequacy of the 
professional qualifications and capabilities 
of financial management staffs throughout 
the Government and make recommenda
tions on ways to correct problems which 
impair the capacity of those staffs. 

"(11) Settle differences that arise among 
agencies regarding the implementation of fi
nancial management policies. 
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"(12) Chair the Chief Financial Officers 

Council established by section 302 of the 
Chief Financial Officers Act of 1990. 

"(13) Communicate with the financial of
ficers of State and local governments, and 
foster the exchange with those officers of 
information concerning financial manage
ment standards, techniques, and processes. 

"(14) Issue such other policies and direc
tives as may be necessary to carry out this 
section, and perform any other function 
prescribed by the Director. 

" (b) Subject to the direction and approval 
of the Director, the Deputy Director for 
Management shall establish general man
agement policies for executive agencies and 
perform the following general management 
functions: 

"( 1 > Coordinate and supervise the general 
management functions of the Office of 
Management and Budget. 

"(2) Perform all functions of the Director, 
including all functions delegated by the 
President to the Director, relating to-

"<A> managerial systems, including the 
systematic measurement of performance; 

"(B) procurement policy; 
" (C) grant, cooperative agreement, and as-

sistance management; 
"<D> information and statistical policy; 
"(E) property management; 
"(F) human resources management; 
"(G) regulatory affairs; and 
"(H) other management functions, includ

ing organizational studies, long-range plan
ning, program evaluation, productivity im
provement, and experimentation and dem
onstration programs. 

"(3) Provide complete, reliable, and timely 
information to the President, the Congress, 
and the public regarding the management 
activities of the executive branch. 

"(4) Facilitate actions by the Congress and 
the executive branch to improve the man
agement of Federal Government operations 
and to remove impediments to effective ad
ministration. 

"(5) Provide leadership in management in
novation, through-

"(A) experimentation, testing, and demon
stration programs; and 

"(B) the adoption of modern management 
concepts and technologies. 

"(6} Work with State and local govern
ments to improve and strengthen intergov
ernmental relations, and provide assistance 
to such governments with respect to inter
governmental programs and cooperative ar
rangements. 

"(7) Review and, where appropriate, rec
ommend to the Director changes to the 
budget and legislative proposals of agencies 
to ensure that they respond to program 
evaluations by, and are in accordance with 
general management plans of, the Office of 
Management and Budget. 

"(8) Provide advice to agencies on the 
qualification, recruitment, performance, and 
retention of managerial personnel. 

"(9) perform any other functions pre
scribed by the Director.". 
SEC. 203. OFFICE OF FEDERAL FINANCIAL MAN

AGEMENT. 
(a) ESTABLISHMENT.-Subchapter I of 

chapter 5 of title 31, United States Code, as 
amended by this Act, is amended by insert
ing after section 503 <as added by section 
202 of this Act> the following: 
"§ 504. Office of Federal Financial Management 

"(a) There is established in the Office of 
Management and Budget an office to be 
known as the 'Office of Federal Financial 
Management'. The Office of Federal Finan
cial Management, under the direction and 

control of the Deputy Director for Manage
ment of the Office of Management and 
Budget, shall carry out the financial man
agement functions listed in section 503(a) of 
this title. 

"(b) There shall be at the head of the 
Office of Federal Financial Management a 
Controller, who shall be appointed by the 
President, by and with the advice and con
sent of the Senate. The Controller shall be 
appointed from among individuals who pos
sess-

"(1) demonstrated ability and practical ex
perience in accounting, financial manage
ment, and financial systems; and 

"(2) extensive practical experience in fi
nancial management in large governmental 
or business entities. 

"(c) The Controller of the Office of Feder
al Financial Management shall be the 
deputy and principal advisor to the Deputy 
Director for Management in the perform
ance by the Deputy Director for Manage
ment of functions described in section 
503(a).". 

(b) STATEMENT OF APPROPRIATIONS IN 
BuDGET.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the 
end the following: 

"(28) a separate statement of the amount 
of appropriations requested for the Office 
of Federal Financial Management.". 

(C) CLERICAL AMENDMENT.-The table of 
contents at the beginning of chapter 5 of 
title 31, United States Code, is amended by 
striking the items relating to sections 503 
and 504 and inserting the following: 

"503. Functions of Deputy Director for 
Management. 

"504. Office of Federal Financial Manage
ment. 

"505. Office of Information and Regulatory 
Affairs. 

"506. Office of Federal Procurement 
Policy.". 

SEC. 204. DUTIES AND FUNCTIONS OF THE DEPART
MENT OF THE TREASURY. 

Nothing in this Act shall be construed to 
interfere with the exercise of the functions, 
duties, and responsibilities of the Depart
ment of the Treasury, as in effect immedi
ately before the enactment of this Act. 
SEC. 205. AGENCY CHIEF FINANCIAL OFFICERS. 

(a) IN GENERAL.-Subtitle I of title 31, 
United States Code, is amended by adding 
at the end the following new chapter: 

"CHAPTER 9-AGENCY CHIEF FINANCIAL 
OFFICERS 

"Sec. 
"901. Establishment of agency Chief Finan

cial Officers. 
"902. Authority and functions of agency 

Chief Financial Officers. 
"903. Establishment of agency Deputy Chief 

Financial Officers. 
"§ 901. Establishment of agency Chief Financial 

Officers 
"(a) There shall be within each agency de

scribed in subsection <b> an agency Chief Fi
nancial Officer. Each agency Chief Finan
cial Officer shall-

"( 1) for those agencies described in subsec
tion (b)<l)-

"<A> be appointed by the President, by 
and with the advice and consent of the 
Senate; or 

"<B> be designated by the President, in 
consultation with the head of the agency, 
from among officials of the agency who are 
required by law to be so appointed; 

"(2) for those agencies described in subsec
tion (b)(2)-

"<A> be appointed by the head of the 
agency; 

"<B> be in the competitive service or the 
senior executive service; and 

"(C) be career appointees; and 
"(3) be appointed or designated, as appli

cable, from among individuals who possess 
demonstrated ability in general manage
ment of, and knowledge of and extensive 
practical experience in financial manage
ment practices in large governmental or 
business entities. 

"(b)(l} The agencies referred to in subsec-
tion (a)(l) are the following: 

"(A) The Department of Agriculture. 
"(B) The Department of Commerce. 
"(C) The Department of Defense. 
"(D) The Department of Education. 
"(E) The Department of Energy. 
"(F) The Department of Health and 

Human Services. 
"(G) The Department of Housing and 

Urban Development. 
"(H) The Department of the Interior. 
"(!) The Department of Justice. 
"(J) The Department of Labor. 
"(K) The Department of State. 
"<L> The Department of Transportation. 
"<M> The Department of the Treasury. 
" (N) The Department of Veterans Affairs. 
"(0) The Environmental Protection 

Agency. 
"<P> The National Aeronautics and Space 

Administration. 
"(2) The agencies referred to in subsection 

<a><2> are the following: 
"<A> The Agency for International Devel

opment. 
"(B) The Federal Emergency Management 

Agency. 
"<C> The General Services Administra-

tion. 
"(D) The National Science Foundation. 
"<E> The Nuclear Regulatory Commission. 
"<F> The Office of Personnel Manage-

ment. 
"(G) The Small Business Administration. 

"§ 902. Authority and functions of agency Chief 
Financial Officers 
"(a) An agency Chief Financial Officer 

shall-
"(!) report directly to the head of the 

agency regarding financial management 
matters; 

"<2> oversee all financial management ac
tivities relating to the programs and oper
ations of the agency; 

"(3) develop and maintain an integrated 
agency accounting and financial manage
ment system, including financial reporting 
and internal controls, which-

"<A> complies with applicable accounting 
principles, standards, and requirements, and 
internal control standards; 

"<B> complies with such policies and re
quirements as may be prescribed by the Di
rector of the Office of Management and 
Budget; 

"<C> complies with any other require
ments applicable to such systems; and 

"(D) provides for-
"(i) complete, reliable, consistent, and 

timely information which is prepared on a 
uniform basis and which is responsive to the 
financial information needs of agency man
agement; 

"<ii) the development and reporting of 
cost information; 

"<iii) the integration of accounting and 
budgeting information; and 

"<iv> the systematic measurement of per
formance; 
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"(4) make recommendations to the head 

of the agency regarding the selection of the 
Deputy Chief Financial Officer of the 
agency; 

"<5> direct, manage, and provide policy 
guidance and oversight of agency financial 
management personnel, activities, and oper
ations, including-

"<A> the preparation and annual revision 
of an agency plan to-

"(i} implement the 5-year financial man
agement plan prepared by the Director of 
the Office of Management and Budget 
under section 3512<a><3> of this title; and 

"(ii) comply with the requirements estab
lished under sections 3515 and subsections 
<e> and <0 of section 3521 of this title; 

"(B) the development of agency financial 
management budgets; 

"(C) the recruitment, selection, and train
ing of personnel to carry out agency finan
cial management functions; 

"<D> the approval and management of 
agency financial management systems 
design or enhancement projects; 

"(E) the implementation of agency asset 
management systems, including systems for 
cash management, credit management, debt 
collection, and property and inventory man
agement and control; 

"(6) prepare and transmit, by not later 
than 60 days after the submission of the 
audit report required by section 3521<0 of 
this title, an annual report to the agency 
head and the Director of the Office of Man
agement and Budget, which shall include-

"(A) a description and analysis of the 
status of financial management of the 
agency; 

"<B> the annual financial statements pre
pared under section 3515 of this title; 

"<C> the audit report transmitted to the 
head of the agency under section 3521<0 of 
this title; 

"<D> a summary of the reports on internal 
accounting and administrative control sys
tems submitted to the President and the 
Congress under the amendments made by 
the Federal Managers' Financial Integrity 
Act of 1982 <Public Law 97-255); and 

"<E> other information the head of the 
agency considers appropriate to fully 
inform the President and the Congress con
cerning the financial management of the 
agency; 

"(7) monitor the financial execution of 
the budget of the agency in relation to 
actual expenditures, and prepare and 
submit to the head of the agency timely 
performance reports; and 

"(8) review, on a biennial basis, the fees, 
royalties, rents, and other charges imposed 
by the agency for services and things of 
value it provides, and make recommenda
tions on revising those charges to reflect 
costs incurred by it in providing those serv
ices and things of value. 

"<b><l> In addition to the authority other
wise provided by this section, each agency 
Chief Financial Officer-

"(A) subject to paragraph (2), shall have 
access to all records, reports, audits, reviews, 
documents, papers, recommendations, or 
other material which are the property of 
the agency or which are available to the 
agency, and which relate to programs and 
operations with respect to which that 
agency Chief Financial Officer has responsi
bilities under this section; 

"<B> may request such information or as
sistance as may be necessary for carrying 
out the duties and responsibilities provided 
by this section from any Federal, State, or 
local governmental entity; and 

"(C) to the extent and in such amounts as 
may be provided in advance by appropria
tions Acts, may-

"(i) enter into contracts and other ar
rangements with public agencies and with 
private persons for the preparation of finan
cial statements, studies, analyses, and other 
services; and 

"<ii> make such payments as may be neces
sary to carry out the provisions of this sec
tion. 

"(2) Except as provided in paragraph 
<l><B>, this subsection does not provide to 
an agency Chief Financial Officer any 
access greater than permitted under any 
other law to records, reports, audits, re
views, documents, papers, recommendations, 
or other material of any Office of Inspector 
General established under the Inspector 
General Act of 1978 <5 U.S.C. App.). 
"§ 903. Establishment of agency Deputy Chief Fi

nancial Officers 
"(a) There shall be within each agency de

scribed in section 90l<b> an agency Deputy 
Chief Financial Officer, who shall report di
rectly to the agency Chief Financial Officer 
on financial management matters. The posi
tion of agency Deputy Chief Financial Offi
cer shall be a career reserved position in the 
Senior Executive Service. 

"<b> Consistent with qualification stand
ards developed by, and in consultation with, 
the agency Chief Financial Officer and the 
Director of the Office of Management and 
Budget, the head of each agency shall ap
point as Deputy Chief Financial Officer an 
individual with demonstrated ability and ex
perience in accounting, budget execution, fi
nancial and management analysis, and sys
tems development, and not less than 6 years 
practical experience in financial manage
ment at large governmental entities.". 

(b) CLERICAL AMENDMENT.-The table of 
chapters at the beginning of subtitle I of 
title 31, United States Code, is amended by 
adding at the end the following: 
"9. Agency Chief Financial Officers......... 901.". 

(C) CHIEF FINANCIAL OFFICERS OF DEPART
MENT OF VETERANS AFFAIRS AND DEPARTMENT 
OF HOUSING AND URBAN DEVELOPMENT.-

(!) DESIGNATION.-The Secretary of Veter
ans Affairs and the Secretary of Housing 
and Urban Development may each desig
nate as the agency Chief Financial Officer 
of that department for purposes of section 
901 of title 31, United States Code, as 
amended by this section, the officer desig
nated, respectively, under section 4(c) of the 
Department of Veterans Affairs Act (38 
U.S.C. 201 note> and section 4(e) of the De
partment of Housing and Urban Develop
ment Act (42 U.S.C. 3533(e)), as in effect 
before the effective date of this Act. 

(2) CONFORMING AMENDMENT.-Section 4(C) 
of the Department of Veterans Affairs Act 
(38 U.S.C. 201 note> and section 4<e> of the 
Department of Housing and Urban Develop
ment Act <42 U.S.C. 3533<e». as added by 
section 121 of Public Law 101-235, are re
pealed. 
SEC. 206. TRANSFER OF FUNCTIONS AND PERSON

NEL OF AGENCY CHIEF FINANCIAL 
OFFICERS. 

(a) AGENCY REVIEWS OF FINANCIAL MAN
AGEMENT ACTIVITIES.-Not later than 120 
days after the date of the enactment of this 
Act, the Director of the Office of Manage
ment and Budget shall require each agency 
listed in subsection (b) of section 901 of title 
31, United States Code, as amended by this 
Act, to conduct a review of its financial 
management activities for the purpose of 
consolidating its accounting, budgeting, and 

other financial management activities under 
the agency Chief Financial Officer appoint
ed under subsection <a> of that section for 
the agency. 

(b) REORGANIZATION PROPOSAL.-Not later 
than 120 days after the issuance of require
ments under subsection <a> and subject to 
all laws vesting functions in particular offi
cers and employees of the United States, 
the head of each agency shall submit to the 
Director of the Office of Management and 
Budget a proposal for reorganizing the 
agency for the purposes of this Act. Such 
proposal shall include-

( 1) a description of all functions, powers, 
duties, personnel, property, or records 
which the agency Chief Financial Officer is 
proposed to have authority over, including 
those relating to functions that are not re
lated to financial management activities; 
and 

(2) a detailed outline of the administrative 
structure of the office of the agency Chief 
Financial Officer, including a description of 
the responsibility and authority of financial 
management personnel and resources in 
agencies or other subdivisions as appropri
ate to that agency. 

(C) REVIEW AND APPROVAL OF PROPOSAL.
Not later than 60 days after receiving a pro
posal from the head of an agency under sub
section <b>, the Director of the Office of 
Management and Budget shall approve or 
disapprove the proposal and notify the head 
of the agency of that approval or disapprov
al. The Director shall approve each proposal 
which establishes an agency Chief Financial 
Officer in conformance with section 901 of 
title 31, United States Code, as added by 
this Act, and which establishes a financial 
management structure reasonably tailored 
to the functions of the agency. Upon ap
proving or disapproving a proposal of an 
agency under this section, the Director shall 
transmit to the head of the agency a written 
notice of that approval or disapproval. 

(d) IMPLEMENTATION OF PROPOSAL.-Upon 
receiving written notice of approval of a 
proposal under this section from the Direc
tor of the Office of Management and 
Budget, the head of an agency shall imple
ment that proposal. 
SEC. 207. COMPENSATION. 

(a) COMPENSATION, LEVEL H.-Section 5313 
of title 5, United States Code, is amended by 
adding at the end the following: 

"Deputy Director for Management, Office 
of Management and Budget.". 

(b) COMPENSATION, LEVEL 111.-Section 
5314 of title 5, United States Code, is 
amended by adding at the end the follow
ing: 

"Controller, Office of Federal Financial 
Management, Office of Management and 
Budget.". 

(c) COMPENSATION, LEVEL IV.-Section 5315 
of title 5, United States Code, is amended by 
adding at the end the following: 

"Chief Financial Officer, Department of 
Agriculture. 

"Chief Financial Officer, Department of 
Commerce. 

"Chief Financial Officer, Department of 
Defense. 

"Chief Financial Officer, Department of 
Education. 

"Chief Financial Officer, Department of 
Energy. 

"Chief Financial Officer, Department of 
Health and Human Services. 

"Chief Financial Officer, Department of 
Housing and Urban Development. 
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"Chief Financial Officer, Department of 

the Interior. 
"Chief Financial Officer, Department of 

Justice. 
"Chief Financial Officer, Department of 

Labor 
"Chief Financial Officer, Department of 

State. 
"Chief Financial Officer, Department of 

Transportation. 
"Chief Financial Officer, Department of 

the Treasury. 
"Chief Financial Officer, Department of 

Veterans Affairs. 
"Chief Financial Officer, Environmental 

Protection Agency. 
"Chief Financial Officer, National Aero

nautics and Space Administration.". 
TITLE III-ENHANCEMENT OF FEDERAL 
FINANCIAL MANAGEMENT ACTIVITIES 

SEC. 301. FINANCIAL MANAGEMENT STATUS 
REPORT; 5-YEAR PLAN OF DIRECTOR 
OF OFFICE OF MANAGEMENT AND 
BUDGET. 

(a) IN GENERAL.-Section 3512 of title 31, 
United States Code, is amended by striking 
the heading thereof, redesignating subsec
tions (a) through (f) in order as subsections 
(b) through (g), and by inserting before 
such subsection (b), as so redesignated, the 
following: 
"§ 3512. Executive agency accounting and other 

financial management reports and plans 
"(a)(l) The Director of the Office of Man

agement and Budget shall prepare and 
submit to the appropriate committees of the 
Congress a financial management status 
report and a governmentwide 5-year finan
cial management plan. 

"(2) A financial management status report 
under this subsection shall include-

"(A) a description and analysis of the 
status of financial management in the exec
utive branch; 

"(B) a summary of the most recently com
pleted financial statements-

"(i) of Federal agencies under section 3515 
of this title; and 

"(ii) of Government corporations; 
"(C) a summary of the most recently com

pleted financial statement audits and re
ports-

"(i) of Federal agencies under section 3521 
<e> and <0 of this title; and 

"(ii) of Government corporations; 
"(D) a summary of reports on internal ac

counting and administrative control systems 
submitted to the President and the Con
gress under the amendments made by the 
Federal Managers' Financial Integrity Act 
of 1982 <Public Law 97-255); and 

"(E) any other information the Director 
considers appropriate to fully inform the 
Congress regarding the financial manage
ment of the Federal Government. 

"(3)(A) A governmentwide 5-year finan
cial management plan under this subsection 
shall describe the activities the Director, 
the Deputy Director for Management, the 
Controller of the Office of Federal Finan
cial Management, and agency Chief Finan
cial Officers shall conduct over the next 5 
fiscal years to improve the financial man
agement of the Federal Government. 

"(B) Each governmentwide 5-year finan
cial management plan prepared under this 
subsection shall-

"(i) describe the existing financial man
agement structure and any changes needed 
to establish an integrated financial manage
ment system; 

"(ii) be consistent with applicable account
ing principles, standards, and requirements; 

"(iii) provide a strategy for developing and 
integrating individual agency accounting, fi
nancial information, and other financial 
management systems to ensure adequacy, 
consistency, and timeliness of financial in
formation; 

"(iv) identify and make proposals to elimi
nate duplicative and unnecessary systems, 
including encouraging agencies to share sys
tems which have sufficient capacity to per
form the functions needed; 

"(v) identify projects to bring existing sys
tems into compliance with the applicable 
standards and requirements; 

"(vi) contain milestones for equipment ac
quisitions and other actions necessary to im
plement the 5-year plan consistent with the 
requirements of this section; 

"(vii) identify financial management per
sonnel needs and actions to ensure those 
needs are met; 

"(viii) include a plan for ensuring the 
annual audit of financial statements of ex
ecutive agencies pursuant to section 3521(h) 
of this title; and 

"Ox> estimate the costs of implementing 
the governmentwide 5-year plan. 

"(4)(A) Not later than 15 months after the 
date of the enactment of this subsection, 
the Director of the Office of Management 
and Budget shall submit the first financial 
management status report and government
wide 5-year financial management plan 
under this subsection to the appropriate 
committees of the Congress. 

"(B)(i) Not later than January 31 of each 
year thereafter, the Director of the Office 
of Management and Budget shall submit to 
the appropriate committees of the Congress 
a financial management status report and a 
revised governmentwide 5-year financial 
management plan to cover the succeeding 5 
fiscal years, including a report on the ac
complishments of the executive branch in 
implementing the plan during the preceding 
fiscal year. 

"(ii) The Director shall include with each 
revised governmentwide 5-year financial 
management plan a description of any sub
stantive changes in the financial statement 
audit plan required by paragraph 
(3)(B)(viii), progress made by executive 
agencies in implementing the audit plan, 
and any improvements in Federal Govern
ment financial management related to prep
aration and audit of financial statements of 
executive agencies. 

"(5) Not later than 30 days after receiving 
each annual report under section 902(a)(6) 
of this title, the Director shall transmit to 
the Chairman of the Committee on Govern
ment Operations of the House of Represent
atives and the Chairman of the Committee 
on Governmental Affairs of the Senate a 
final copy of that report and any comments 
on the report by the Director.". 

(b) CLERICAL .AMENDMENT.-The table of 
contents at the beginning of chapter 35 of 
title 31, United States Code, is amended by 
striking the item relating to section 3512 
and inserting the following: 

"3512. Executive agency accounting and 
other financial management 
reports and plans.". 

SEC. 302. CHIEF FINANCIAL OFFICERS COUNCIL. 

(a) ESTABLISHMENT.-There is established 
a Chief Financial Officers Council, consist
ing of-

< 1) the Deputy Director for Management 
of the Office of Management and Budget, 
who shall act as chairperson of the council; 

<2> the Controller of the Office of Federal 
Financial Management of the Office of 
Management and Budget; 

(3) the Fiscal Assistant Secretary of 
Treasury; and 

<4> each of the agency Chief Financial Of
ficers appointed under section 901 of title 
31, United States Code, as amended by this 
Act. 

(b) FuNCTIONs.-The Chief Financial Offi
cers Council shall meet periodically to 
advise and coordinate the activities of the 
agencies of its members on such matters as 
consolidation and modernization of finan
cial systems, improved quality of financial 
information, financial data and information 
standards, internal controls, legislation af
fecting financial operations and organiza
tions, and any other financial management 
matter. 
SEC. 303. FINANCIAL STATEMENTS OF AGENCIES. 

(a) PREPARATION OF FINANCIAL STATE
MENTS.-

< 1) IN GENERAL.-Subchapter II of chapter 
35 of title 31, United States Code, is amend
ed by adding at the end the following: 

"§ 3515. Financial statements of agencies 
"(a) Not later than March 31 of 1992 and 

each year thereafter, the head of each exec
utive agency identified in section 901(b) of 
this title shall prepare and submit to the Di
rector of the Office of Management and 
Budget a financial statement for the preced
ing fiscal year, covering-

"<1) each revolving fund and trust fund of 
the agency; and 

"(2) to the extent practicable, the ac
counts of each office, bureau, and activity of 
the agency which performed substantial 
commercial functions during the preceding 
fil:!cal year. 

"(b) Each financial statement of an execu
tive agency under this section shall reflect-

"<1) the overall financial position of the 
revolving funds, trust funds, offices, bu
reaus, and activities covered by the state
ment, including assets and liabilities there
of; 

"(2) results of operations of those revolv
ing funds, trust funds, offices, bureaus, and 
activities; 

"(3) cash flows or changes in financial po
sition of those revolving funds, trust funds, 
offices, bureaus, and activities; and 

"(4) a reconciliation to budget reports of 
the executive agency for those revolving 
funds, trust funds, offices, bureaus, and ac
tivities. 

"(c) The Director of the Office of Manage
ment and Budget shall prescribe the form 
and content of the financial statements of 
executive agencies under this section, con
sistent with applicable accounting princi
ples, standards, and requirements. 

"<d> For purposes of this section, the term 
'commercial functions' includes buying and 
leasing of real estate, providing insurance, 
making loans and loan guarantees, and 
other credit programs and any activity in
volving the provision of a service or thing of 
value for which a fee, royalty, rent, or other 
charge is imposed by an agency for services 
and things of value it provides. 

"(e) Not later than March 31 of each year, 
the head of each executive agency designat
ed by the President may prepare and submit 
to the Director of the Office of Manage
ment and Budget a financial statement for 
the preceding fiscal year, covering accounts 
of offices, bureaus, and activities of the 
agency in addition to those described in sub
section <a>.". 
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(2) EFFECTIVE DATE OF SUBSECTION.-Sub

section <e> of section 3515 of title 31, United 
States Code, as added by paragraph < 1 >. 
shall take effect on the date on which a res
olution described in subsection (b)( 1> of this 
section is passed by the Congress and ap
proved by the President. 

(3) WAIVER OF REQUIREMENT.-The Direc
tor of the Office of Management and 
Budget may, for fiscal year 1991, waive the 
application of section 3515<a> of title 31, 
United States Code, as amended by this sub
section, with respect to any revolving fund, 
trust fund, or account of an executive 
agency. 

(b) RESOLUTION APPROVING DESIGNATION 
OF AGENCIES.-

(!) RESOLUTION DESCRIBED.-A resolution 
referred to in subsection <a><2> is a joint res
olution the matter after the resolving clause 
of which is as follows: "That the Congress 
approves the executive agencies designated 
by the President pursuant to section 3515(e) 
of title 31, United States Code.". 

(2) INTRODUCTION OF RESOLUTION.-NO later 
than the first day of session following the 
day on which the President submits to the 
Congress a designation of executive agencies 
authorized to submit financial statements 
under section 3515<e> of title 31, United 
States Code, as added by subsection <a>. a 
resolution as described in paragraph < 1 > 
shall be introduced <by request> in the 
House by the chairman of the Committee 
on Government Operations of the House of 
Representatives, or by a Member or Mem
bers of the House designated by such chair
man; and shall be introduced <by request> in 
the Senate by the chairman of the Commit
tee on Governmental Affairs of the Senate, 
or by a Member or Members of the Senate 
designated by such chairman. 

<3> REFERRAL.-A resolution described in 
paragraph <1>. shall be referred to the Com
mittee on Governmental Affairs of the 
Senate and the Committee on Government 
Operations of the House <and all resolutions 
with respect to the same designation of ex
ecutive agencies shall be referred to the 
same committee> by the President of the 
Senate or the Speaker of the House of Rep
resentatives, as the case may be. The com
mittee shall make its recommendations to 
the House of Representatives or the Senate, 
respectively, within 60 calendar days of con
tinuous session of the Congress following 
the date of such resolution's introduction. 

(4) DISCHARGE OF COMMITTEE.-If the com
mittee to which is referred a resolution in
troduced pursuant to paragraph <2> <or, in 
the absence of such a resolution, the first 
resolution introduced with respect to the 
same designation of executive agencies) has 
not reported such resolution or identical 
resolution at the end of 60 calendar days of 
continuous session of the Congress after its 
introduction, such committee shall be 
deemed to be discharged from further con
sideration of such resolution and such reso
lution shall be placed on the appropriate 
calendar of the House involved. 

(5) PROCEDURE AFTER REPORT OR DISCHARGE 
OF COMMITTEE; VOTE ON FINAL PASSAGE.-(A) 
When the committee has reported, or has 
been deemed to be discharged <under para
graph (4)) from further consideration of, a 
resolution described in paragraph < 1 >. it is at 
any time thereafter in order <even though a 
previous motion to the same effect has been 
disagreed to) for any Member of the respec
tive House to move to proceed to the consid
eration of the resolution. The motion is 
highly privileged and is not debatable. The 
motion shall not be subject to amendment, 

or to a motion to postpone, or a motion to 
proceed to the consideration of other busi
ness. A motion to reconsider the vote by 
which the motion is agreed to or disagreed 
to shall not be in order. If a motion to pro
ceed to the consideration of the resolution 
is agreed to, the resolution shall remain the 
unfinished business of the respective House 
until disposed of. 

<B> Debate on the resolution, and on all 
debatable motions and appeals in connec
tion therewith, shall be limited to not more 
than 10 hours, which shall be divided equal
ly between individuals favoring and individ
uals opposing the resolution. A motion fur
ther to limit debate is in order and not de
batable. An amendment to, or a motion to 
postpone, or a motion to proceed to the con
sideration of other business, or a motion to 
recommit the resolution is not in order. A 
motion to reconsider the vote by which the 
resolution is passed or rejected shall not be 
in order. 

<C> Immediately following the conclusion 
of the debate on the resolution and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules of 
the appropriate House, the vote on final 
passage of the resolution shall occur. 

(D) Appeals from the decisions of the 
Chair relating to the application of the 
rules of the Senate or the House of Repre
sentatives, as the case may be, to the proce
dure relating to a resolution described in 
paragraph < 1 >. shall be decided without 
debate. 

<E> If, prior to the passage by one House 
of a resolution of that House, that House re
ceives a resolution with respect to the same 
designation of executive agencies from the 
other House, then-

(i) the procedure in that House shall be 
the same as if no resolution had been re
ceived from the other House; but 

<ii> the vote on final passage shall be on 
the resolution of the other House. 

<F> It shall not be in order in either the 
House of Representatives or the Senate to 
consider a resolution described in paragraph 
< 1 >. or to consider any conference report on 
such a resolution, unless the Director of the 
Office of Management and Budget submits 
to the Congress a report under subsection 
<e>. 

(C) REPORT ON SUBSTANTIAL COMMERCIAL 
FuNCTIONS.-Not later than 180 days after 
the date of the enactment of this Act, the 
Director of the Office of Management and 
Budget shall determine and report to the 
Congress on which executive agencies or 
parts thereof perform substantial commer
cial functions for which financial state
ments can be prepared practicably under 
section 3515 of title 31, United States Code, 
as added by this section. 

(d) PILOT PROJECT.-(!) Not later than 
March 31 of each of 1991, 1992, and 1993, 
the head of the Departments of Agriculture, 
Labor, and Veterans Affairs, the General 
Services Administration, and the Social Se
curity Administration shall each prepare 
and submit to the Director of the Office of 
Management and Budget financial state
ments for the preceding fiscal year for the 
accounts of all of the offices, bureaus, and 
activities of that department or administra
tion. 

(2) Not later than March 31 of each of 
1992 and 1993, the head of the Departments 
of Housing and Urban Development and the 
Army shall prepare and submit to the Direc
tor of the Office of Management and 
Budget financial statements for the preced
ing fiscal year for the accounts of all of the 

offices, bureaus, and activities of that de
partment. 

<3> Not later than March 31, 1993, the 
head of the Department of the Air Force, 
the Internal Revenue Service, · and the 
United States Customs Service, shall each 
prepare and submit to the Director of the 
Office of Management and Budget financial 
statements for the preceding fiscal year for 
the accounts of all of the offices, bureaus, 
and activities of that department or service. 

<4> Each financial statement prepared 
under this subsection shall be audited in ac
cordance with section 3521 (e), <0. (g), and 
<h> of title 31, United States Code. 

(e) REPORT ON INITIAL FINANCIAL STATE
MENTS.-Not later than June 30, 1993, the 
Director of the Office of Management and 
Budget shall report to the Congress on the 
financial statements prepared for fiscal 
years 1990, 1991, and 1992 under subsection 
<a> of section 3515 of title 31, United States 
Code <as added by subsection <a> of this sec
tion> and under subsection (d) of this sec
tion. The report shall include analysis of-

(1) the accuracy of the data included in 
the financial statements; 

<2> the difficulties each department and 
agency encountered in preparing the data 
included in the financial statements; 

<3> the benefits derived from the prepara
tion of the financial statements; and 

<4> the cost associated with preparing and 
auditing the financial statements, including 
a description of any activities that were 
foregone as a result of that preparation and 
auditing. 

(f) CLERICAL AMENDMENT.-The table Of 
sections at the beginning of chapter 35 of 
title 31, United States Code, is amended by 
inserting after the item relating to section 
3514 the following: 

"3515. Financial statements of agencies.". 
SEC. 304. FINANCIAL AUDITS OF AGENCIES. 

(a) IN GENERAL.-Section 3521 of title 31, 
United States Code, is amended by adding 
at the end the following new subsections: 

"(e) Each financial statement prepared 
under section 3515 by an agency shall be au
dited in accordance with applicable general
ly accepted government auditing stand
ards-

"(1) in the case of an agency having an In
spector General appointed under the In
spector General Act of 1978 <5 U.S.C. App.), 
by the Inspector General or by an independ
ent external auditor, as determined by the 
Inspector General of the agency; and 

"(2) in any other case, by an independent 
external auditor, as determined by the head 
of the agency. 

"(f> Not later than June 30 following the 
fiscal year for which a financial statement is 
submitted under section 3515 of this title by 
an agency, the person who audits the state
ment for purpose of subsection <e> shall 
submit a report on the audit to the head of 
the agency. A report under this subsection 
shall be prepared in accordance with gener
ally accepted government auditing stand
ards. 

"(g) The Comptroller General of the 
United States-

"(!) may review any audit of a financial 
statement conducted under this subsection 
by an Inspector General or an external 
auditor; 

"(2) shall report to the Congress, the Di
rector of the Office of Management and 
Budget, and the head of the agency which 
prepared the statement, regarding the re
sults of the review and make any recommen-
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dation the Comptroller General considers 
appropriate; and 

"(3) may audit a financial statement pre
pared under section 3515 of this title at the 
discretion of the Comptroller General or at 
the request of a committee of the Congress. 
An audit the Comptroller General performs 
under this subsection shall be in lieu of the 
audit otherwise required by subsection <e> 
of this section. Prior to performing such 
audit, the Comptroller General shall con
sult with the Inspector General of the 
agency which prepared the statement. 

" (h) Each financial statement prepared by 
an executive agency for a fiscal year after 
fiscal year 1991 shall be audited in accord
ance with this section and the plan required 
by section 3512<a><3><B><viii> of this title.". 

<b> WAIVER OF REQUIREMENTs.-The Direc
tor of the Office of Management and 
Budget may waive application of subsec
tions <e> and <f> of section 3521 of title 31, 
United States Code, as amended by this sec
tion, to a financial statement submitted by 
an agency for fiscal years 1990 and 1991. 
SEC. 305. FINANCIAL AUDITS OF GOVERNMENT 

CORPORATIONS. 

Section 9105 of title 31, United States 
Code, is amended to read as follows: 
"§ 9105. Audits 

"(a)(l) The financial statements of Gov
ernment corporations shall be audited by 
the Inspector General of the corporation 
appointed under the Inspector General Act 
of 1978 (5 U.S.C. App.) or by an independent 
external auditor, as determined by the In
spector General or, if there is no Inspector 
General, by the head of the corporation. 

"(2) Audits under this section shall be con
ducted in accordance with applicable gener
ally accepted Government auditing stand
ards. 

"(3) Upon completion of the audit re
quired by this subsection, the person who 
audits the statement shall submit a report 
on the audit to the head of the Government 
corporation, to the Chairman of the Com
mittee on Government Operations of the 
House of Representatives, and to the Chair
man of the Committee on Governmental Af
fairs of the Senate. 

"(4) The Comptroller General of the 
United States-

"<A> may review any audit of a financial 
statement conducted under this subsection 
by an Inspector General or an external 
auditor; 

"(B) shall report to the Congress, the Di
rector of the Office of Management and 
Budget, and the head of the Government 
corporation which prepared the statement, 
regarding the results of the review and 
make any recommendation the Comptroller 
General of the United States considers ap
propriate; and 

"(C) may audit a financial statement of a 
Government corporation at the discretion 
of the Comptroller General or at the re
quest of a committee of the Congress. 
An audit the Comptroller General performs 
under this paragraph shall be in lieu of the 
audit otherwise required by paragraph < 1 > 
of this subsection. Prior to performing such 
audit, the Comptroller General shall con
sult with the Inspector General of the 
agency which prepared the statement. 

"(5) A Government corporation shall re
imburse the Comptroller General of the 
United States for the full cost of any audit 
conducted by the Comptroller General 
under this subsection, as determined by the 
Comptroller General. All reimbursements 
received under this paragraph by the Comp-

troller General of the United States shall be 
deposited in the Treasury as miscellaneous 
receipts. 

··<b> Upon request of the Comptroller 
General of the United States, a Government 
corporation shall provide to the Comptrol 
ler General of the United States all books, 
accounts, financial records, reports, files. 
workpapers, and property bclonKing to or In 
use by the Government corporation and Its 
auditor that the Comptroller General of the 
United States considers necessary to the 
performance of any audit or review under 
this section. 

" (c) Activities of the Comptroller General 
of the United States under this section are 
in lieu of any audit of the financial transac
tions of a Government corporation that the 
Comptroller General is required to make 
under any other law.". 
SEC. 306. MANA(;to;MENT REPORTS OF GOVERNMENT 

CORPORATIONS. 
(a) IN GENERAL.-Section 9106 of title 31, 

United States Code, is amended to read as 
follows: 
"§ 9106. Management reports 

"(a)(l) A Government corporation shall 
submit an annual management report to the 
Congress not later than 180 days after the 
end of the Government corporation's fiscal 
year. 

"(2) A management report under this sub-
section shall include-

"<A> a statement of financial position; 
"(B) a statement of operations; 
"(C) a statement of cash flows; 
"(D) a reconciliation to the budget report 

of the Government corporation, if applica
ble; 

"<E> a statement on internal accounting 
and administrative control systems by the 
head of the management of the corporation, 
consistent with the requirements for agency 
statements on internal accounting and ad
ministrative control systems under the 
amendments made by the Federal Manag
ers' Financial Integrity Act of 1982 (Public 
Law 97-255>; 

"<F> the report resulting from an audit of 
the financial statements of the corporation 
conducted under section 9105 of this title; 
and 

"(G) any other comments and information 
necessary to inform the Congress about the 
operations and financial condition of the 
corporation. 

"(b) A Government corporation shall pro
vide the President, the Director of the 
Office of Management and Budget, and the 
Comptroller General of the United States a 
copy of the management report when it is 
submitted to Congress.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 91 of title 31, United 
States Code, is amended by striking the 
item relating to section 9106 and inserting 
the following: 

"9106. Management reports.". 
SEC. 307. ADOPTION OF CAPITAL ACCOUNTING 

STANDARDS. 
No capital accounting standard or princi

ple, including any human capital standard 
or principle, shall be adopted for use in an 
executive department or agency until such 
standard has been reported to the Congress 
and a period of 45 days of continuous ses
sion of the Congress has expired. 

Amend the title so as to read: "An Act to 
amend title 31, United States Code, to im
prove the general and financial manage
ment of the Federal Government.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SHA YS. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Michigan [Mr. CoN
YERS] will be recognized for 20 min
utes, and the gentleman from Con
necticut [Mr. SHAYS] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. CONYERS]. 

Mr. CONYERS. Mr. Speaker, H.R. 
5687, the Chief Financial Officers Act 
of 1990, passed the House on October 
15, 1990. The final legislation has been 
only slightly modified to address the 
concerns of the other body and the ad
ministration. 

The Chief Financial Officers Act is 
perhaps the most important legisla
tion this Congress can pass to rein in 
the massive amounts of fraud, waste, 
abuse, and mismanagement draining 
the Federal Treasury and undermin
ing public confidence in Government. 
It will guard against future S&L's, 
HUD's, and other liabilities we face 
which are estimated to cost hundreds 
of billions of dollars in the coming 
years by making these problems more 
visable sooner. 

I want to acknowledge the major 
cc;ntribution of the ranking minority 
member of the Government Oper- · 
ations Committee, the gentleman from 
New York [Mr. HoRTON], in working 
with me to craft this legislation. My 
distinguished colleague has worked 
tirelessly on this issue for the past 
year and I thank him for his efforts. 

Mr. Speaker, for the record I want to 
reaffirm the legislative history of sec
tion 303 of H.R. 5687, House of Repre
sentatives Report 101-818, part 1. Sec
tion 303 creates a new section 3515 of 
title 31, United States Code, which 
sets the statutory parameters under 
which all Federal agencies shall pre
pare financial statements of their ac
tivities. 

Specifically, under section 3515(a) as 
added by section 303(a) of H.R. 5687, 
an agency is required to prepare not 
later than March 31 of 1992 and each 
year thereafter, a financial statement 
for revolving funds, trust funds, or for 
the accounts of all offices, bureaus, 
and activities of the agency which per
form substantial commercial functions 
during the preceding fiscal year. This 
requirement clearly provides statutory 
authority for these particular matters. 

In sections 303(d) 0), (2) and (3) of 
H.R. 5687, pilot projects are estab
lished for the purpose of requiring six 
departments, two administrations and 
two services to prepare financial state
ments for specific fiscal years for the 
accounts of all of the offices, bureaus, 



36976 CONGRESSIONAL RECORD-HOUSE October 27, 1990 
and activities of that department, ad
ministration or service. These agencies 
were chosen because they have either 
previously prepared such a consolidat
ed financial statement or they are in 
the process of preparing one. 

Statutory authority for the offices, 
bureaus, and activities of all other de
partments and agencies to prepare fi
nancial statements is established 
under section 3515<e> of title 31, 
United States Code, as amended by 
H.R. 5687, and under section 303<a)(2) 
of the act, which establishes a process 
for enacting section 3515(e). This proc
ess has two requirements before all 
agencies can proceed with financial 
statements: 

One, the Office of Management and 
Budget must conduct a study and 
report to the Congress on the utility, 
reliability and cost-benefit of prepar
ing financial statements under section 
3515 <a> of title 31, and under the pilot 
projects outlined in sections 303(d) (1), 
(2) and <3> OF H.R. 5687; and 

Two, the President must submit a 
joint resolution to the Congress identi
fying the agencies which are author
ized to prepare financial statements 
for all of their activities, and the Con
gress will vote on this highly privi
leged resolution after it has been dis
charged by the Committee on Govern
ment Operations in the House and the 
Committee on Governmental Affairs 
in the other body. 

This elaborate process was created 
as a result of a great deal of negotia
tion within the Committee on Govern
ment Operations and between the 
Committee and the Administration. It 
was done with clear statutory intent: 
to prohibit the Office of Management 
and Budget from administratively re
quiring agencies to prepare financial 
statements. The clear prescription for 
those agencies and activities which 
would be required to prepare financial 
statements was due to the committee's 
strong concerns about the use and po
tential abuse of financial statements. 
The legislative report and the hearing 
record from September 17 and 18, 1990 
which resulted in this legislation 
amply document those concerns. 

Page 26 of the committee report on 
H.R. 5687, of which there were no dis
senting views, clearly states the statu
tory proscription on the President's 
authority: 

Section 3515<e> establishes three condi
tions which are to be met before all agencies 
shall be allowed to prepare comprehensive 
financial statements. First, the OMB Direc
tor must submit the report analyzing the 
costs versus benefits, and other matters, of 
preparing agency-wide financial statements 
required by section 303<b><2> of this act. 
Second, the accounting study required by 
section 308 of this act must be completed 
and the standards approved. Third, the 
Congress must pass, and the President must 
sign, a resolution by December 31, 1993 
which affirms the preparation and audit of 
agency-wide financial statements. Until all 
three conditions have been met, the com-

mittee intends this act to prohibit the Presi
dent from unilateraly requiring offices, bu
reaus, and activities of agencies, other than 
those explicitly stated in section 3515<a> and 
(b), from preparing financial statements. 

I would like to note that the report 
is based on the bill reported out of the 
committee on September 26, 1990. 
Changes made to the legislation prior 
to House floor consideration and as a 
result of revisions made in the other 
body resulted in the addition and dele
tion of some provisions and the reor
dering of others. As a result, section 
and subsection citations in the final 
passed bill may not exactly correspond 
to those in the committee report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHAYS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise. in support of 
H.R. 5687, urge its adoption and ask 
unanimous consent that the statement 
of my friend and colleague, FRANK 
HoRTON, the ranking minority member 
of the Committee on Government Op
erations, be included in the RECORD 
immediately following my statement. 

The gentleman from New York [Mr. 
HoRTON] has worked long and hard to 
see the chief financial officer legisla
tion become a reality. He has champi
oned the CFO concept for years and 
has played an integral role in bringing 
this legislation to the floor. 

As a Member of Congress who was 
actively involved in the Committee on 
Government Operations' hearings on 
the HUD scandal, I can vouch for the 
critical need for this type of legisla
tion. With better financial accounting 
and oversight some of the problems at 
HUD might have been caught before 
they reached such monstrous propor
tions. 

I support this bill and urge its adop
tion. And thank the distinguished 
chairman of the Government Oper
ations Committee, Mr. CoNYERs, for 
his invaluable assistance in seeing this 
legislation become law. 

0 0030 
Mr. Speaker, I yield back the bal

ance of my time. 
Mr. HORTON. Mr. Speaker, I rise again in 

strong support of H.R. 5687, the Chief Finan
cial Officers Act of 1990, which has been 
passed by unanimous consent in the other 
body. With this vote, the House has the op
portunity to send the President a piece of leg
islation which will go a long way toward eradi
cating waste, fraud, abuse, and mismanage
ment in our Federal Government. I commend 
the chairman of this committee, Mr. CONYERS, 
for his patience and cooperation while this bill 
was developed into its present form. All in all, 
the process took almost 2 years-the entire 
1 01 st Congress. I am happy we can close this 
Congress with such a positive piece of legisla
tion. 

Since being first passed by the House on 
October 15, this bill has undergone some 
minor changes. I am happy to say, though, 

that these changes have been sufficient to 
obtain the full support of the Comptroller Gen
eral of the United States, Charles Bowsher, 
who has worked longer and harder than 
anyone else I know for comprehensive finan
cial management legislation. I appreciate his 
efforts over the years, and I especially appre
ciate his willingness to work with our staffs 
and lend his support to the bill. 

In my statement on the floor last week, 
when this bill first passed this House, I de
scribed the legislation in detail and remarked 
on my understanding of its effects on the bal
ance of powers and organization of our Gov
ernment. I would like to incorporate those 
comments by reference here today. This bill is 
technical in places, as is any comprehensive 
piece of Government-wide legislation. But its 
effects will be clear. This legislation will be a 
breath of fresh air in the halls of Federal Gov
ernment management. 

Mr. Speaker, I urge all Members to support 
H.R. 5687. Thank you. 

Mr. CONYERS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
EcKART). The question is on the 
motion offered by the gentleman from 
Michigan [Mr. CONYERS] that the 
House suspend the rules and pass the 
bill, H.R. 5687, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. CONYERS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous material, on 
H.R. 5687, the bill just passed. 

DEPARTMENT OF TRANSPORTA
TION AND RELATED AGENCIES 
APPROPRIATIONS ACT 1991 
Mr. LEHMAN of Florida. Mr. Speak

er, I move to take from the Speaker's 
table the bill <H.R. 5229) making ap
propriations for the Department of 
Transportation and related agencies 
for the fiscal year ending September 
30, 1991, and for other purposes, with 
a Senate amendment to the House 
amendment to the amendment of the 
Senate numbered 7 and concur in the 
Senate amendment to the House 
amendment to the amendment of the 
Senate numbered 7. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ment to the House amendment to 
Senate amendment No.7, as follows: 

Senate amendment to House amendment 
to Senate amendment No.7: 

Resolved, That the Senate agree to the 
amendment of the House of Representatives 
to the amendment of the Senate numbered 
7 to the bill <H.R. 5229) entitled "An Act 
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making appropriations for the Department 
of Transportation and related agencies for 
the fiscal year ending September 30, 1991, 
and for other purposes". 

Resolved, That the Senate agree to the 
amendment of the House of Representa
tives to the amendment of the Senate num
bered 4 with an amendment as follows: At 
the end of title III, add the following new 
section: 

Sec. 
fa) Notwithstanding any other provision 

of law, for the period January 1, 1992 
through December 31, 1992, the Secretary of 
Transportation shall reduce the aggregate 
amount which a State may obligate for Fed
eral-aid highways and highway sajety con
struction programs by 25 percent if such 
State has a public authority which provides 
mass transportation for an urbanized area 
of such State with a population of 3,000,000 
or more as determined under the 1980 decen
nial census of the United States, and if by 
October 1, 1991-

f 1J laws of State do not authorize a gener
al tax-based source of revenues to take effect 
on or before January 1, 1992, dedicated to 
paying the non-Federal share of projects for 
mass transportation eligible for assistance 
under the Urban Mass Transportation Act of 
1964; or 

f2J the laws of such State do not authorize 
the establishment of regional or local tax
based sources of revenues dedicated to pay 
such non-Federal share or for paying operat
ing expenses of mass transit service so as to 
satisfy financial capacity standards as may 
be required by the Secretary of Transporta
tion. 

fbJ For purposes of this section, the terms 
"mass transportation," "State," and "urban
ized areas" have the meaning such terms 
have under section 12 of the Urban Mass 
Transportation Act of 1964. 

fcJ Any withholding defined under this 
section shall be waived if the Governor of 
the State-

fiJ submits to the Secretary by October 1, 
1991, a written certification stating that he 
is opposed to the enactment in his State of a 
law described in subsections (aJ (1J and (2) 
and that funding as described in subsections 
faJ (1J and (2) would not improve public 
transportation sajety. 

fiiJ submits to the Secretary a written cer
tification that the legislature (including 
both Houses where applicable) has adopted 
a resolution by a simple majority expressing 
its opposition to a law described in subsec
tions faJ (1J and f2J. 

fdJ This section shall remain in effect 
until December 31, 1992. 

Mr. LEHMAN of Florida <during the 
reading). Mr. Speaker, I ask unani
mous consent that the Senate amend
ment to the House amendment be con
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore <Mr. 
EcKART). Is there objection to the re
quest of the gentleman from Florida? 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Florida [Mr. LEHMAN] 
is recognized for 30 minutes. 

Mr. LEHMAN of Florida. Mr. Speak
er, I have no need for the 30 minutes, 
and I reserve the balance of my time. 

The SPEAKER pro tempore. Does 
the gentleman from Virginia wish 
time? 

Mr. WOLF. I have no request for 
time, Mr. Speaker. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
LEHMAN]. 

The motion was agreed to. 
A motion to reconsider was laid on 

the table. 

SOLAR, WIND, AND GEOTHER
MAL POWER PRODUCTION IN
CENTIVES ACT OF 1990 
Mr. MARKEY. Mr. Speaker, I move 

to suspend the rules and concur in the 
Senate amendment to the bill <H.R. 
4808) to encourge solar, wind, waste, 
and geothermal power production by 
removing the size limitation contained 
in the Public Utility Regulatory Poli
cies Act of 1978. 

The Clerk read as follows: 
Senate amendment: 
Page 7, strike out lines 12 to 18, and 

insert: 
SEC. 6. RIGHT-OF-WAY USE. 

<a> The proposed alignment of the Harold 
T. <Bizz> Johnson California-Pacific North
west Intertie line authorized by Public Laws 
98-360 and 99-88 within Contra Costa 
County, California is hereby rejected. 

(b) The Secretary of Energy, acting 
through the Western Area Power Adminis
tration, in consultation with all Intertie 
project participants, shall, prior to January 
30, 1991, submit to the Committee on Inter
tior and Insular Affairs of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate a proposed realignment of the Inter
tie within Contra Costa County, California. 

(c) To the maximum extent practicable, 
the proposed realignment shall be consist
ent with the needs of affected landowners, 
Easy Bay Regional Park District, the envi
ronment, and system security and reliabil
ity. 

<d> No action shall be taken to implement 
the proposed realignment prior to March 1, 
1991. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LENT. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There is no objection. 
The SPEAKER pro tempore. The 

gentleman from Massachusetts [Mr. 
MARKEY] will be recognized for 20 min
utes, and the gentleman from New 
York [Mr. LENT] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill, H.R. 4808, was 
passed by the House on Tuesday, Oc
tober 23. The Senate has now passed it 
with a small amendment to section 6 
which was cleared with both sides in 
advance. Therefore, I urge my col
leagues to vote for passage of this im
portant energy bill and send it on to 
the President for his signature. 

H.R. 4808 will permit and encourage 
the greater use of solar and renewable 
energy by removing size limitations 
under the Public Utility Regulatory 
Policies Act [PURPA]. 

PURPA was enacted in 1978 to 
create a market for solar, wind and 
other renewable energy power plants, 
among other purposes. It was hoped 
that by requiring utilities to purchase 
the power from renewable energy 
power plants, we could make a giant 
leap forward in the use of clean, do
mestic renewable energy. 

At the time PURP A passed, there 
were size limits placed on renewable 
energy facilities that could qualify for 
PURP A's benefits. Since that time, 
these technologies have greatly im
proved and costs have come down. One 
solar developer, for example, estimates 
that allowing larger plants can help 
them drop their costs by two cents per 
kilowatt hour. Similar savings are pos
sible in the wind, waste and geother
mal energy industries as well. Lifting 
this size limitation therefore will allow 
renewable energy to make a larger 
contribution to our national energy 
supply at a lower cost. 

Passage of this bill is extremely 
timely. Oil prices have risen in recent 
months to the levels experienced when 
we first passed PURPA in 1978. It is as 
clear now as it was then that this 
country needs to wean itself from im
ported sources of energy. 

Second, Congress this week enacted 
the first sweeping reform of the Clean 
Air Act since the 1970's. It is appropri
ate that at same time we unshackle 
these renewable energy technologies 
that can lead to the ultimate solution 
to clean air. 

I want to make two points clear 
about this legislation. Under the waste 
technologies in this bill, the Commit
tee on Energy and Power specifically 
wanted to include energy from waste 
coal and scrap tires. Second, in the 
case of geothermal power plants, I be
lieve that beginning to drill a well con
stitutes commencing construction. 

I urge my colleagues to vote for pas
sage of this important energy legisla
tion. 

Mr. LENT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is an excellent 
piece of legislation. It is a bipartisan 
piece of legislation. It will help our 
Nation with respect to renewable 
energy, and we urge its passage. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from In
diana [Mr. SHARP] and the gentleman 
from Micnigan [Mr. DINGELL] are in 
full accord on this legislation and sup
port it completely. 

Mr. MILLER of California. Mr. Speaker, the 
floor substitute for H.R. 4808 also contains a 
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prov1s1on that relates to the construction of 
the California-Oregon Transmission Project 
[COTP] transmission line within Contra Costa 
County, CA. This transmission line was author
ized by Public Laws 98-360 and 99-88. 

Under the original plan for the construction 
of the COTP the line was to be constructed 
entirely within an existing Western Area Power 
Administration right-of-way. Subsequently, a 
decision was made to build the line in a new 
right-of-way once it reached Contra Costa 
County. 

Following the decision to construct the 
COTP line along an entirely new right-of-way I 
requested that the project managers take 
every possible action to accommodate the in
terests of the many parties and interests 
within Contra Costa County that would be ad
versely affected by the new line. 

Construction of the line in the current pro
posed right-of-way, rather than the existing 
Western Area Power Administration corridor, 
could lead to the destruction of precious wet
lands and wildlife habitat, stymie the expan
sion of the East Bay Regional Park District, 
and have an adverse impact on the interests 
of many affected landowners. 

I also requested that the COTP project 
managers provide clear justification for the 
need to construct the line in a new right-of
way rather than the existing Western Area 
Power Administration right-of-way. 

Unfortunately, the project managers of the 
COTP were either unwilling or unable to ac
commodate the legitimate interests of Contra 
Costa County residents concerning the new 
power line. They also failed to clearly justify 
the need to construct the COTP outside the 
existing Western Area Power Administration 
right-of-way, as originally proposed. 

The provision contained in H.R. 4808 is an 
attempt to solve this problem. First, it prohibits 
the construction of the COTP within Contra 
Costa County on the current proposed right
of-way. 

Second, the Western Area Power Adminis
tration, in consultation with all COTP partici
pants, is directed to develop a new proposed 
realignment of the COTP right-of-way within 
Contra Costa County. The proposed realign
ment plan must be submitted to Congress 
prior to January 30, 1991. In order to give the 
Congress time to review the proposed realign
ment, no action may be taken to implement 
the realignment prior to March 1, 1991. 

Third, the provision requires that the pro
posed realignment shall, to the maximum 
extent practicable, be consistent with the 
needs of affected landowners, East Bay Re
gional Park District, the environment, and 
system security and reliability. 

Based on the information currently avail
able, it appears that the alignment of the 
COTP line within Contra Costa County that is 
most consistent with the above-mentioned 
needs is the use of the existing Western Area 
Power Administration right-of-way. 

Mr. Speaker, I believe that this provision will 
provide for a sensible solution to the many 
problems currently surrounding the construc
tion of the COTP within Contra Costa County. 

Mr. MARKEY. Mr. Speaker, I have 
no requests for time and yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. MARKEY] that the House suspend 
the rules and concur in the Senate 
amendment to the bill, H.R. 4808. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. MARKEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on the legis
lation just considered and adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

INDEPENDENT SAFETY BOARD 
ACT AMENDMENTS OF 1990 

Mr. ANDERSON. Mr. Speaker, I 
move to suspend the rules and pass 
the Senate bill <S. 3012) to amend the 
Independent Safety Board Act of 1974 
to authorize appropriations for fiscal 
years 1991, 1992, and 1993, and for 
other purposes, as amended. 

The Clerk read as follows: 
S.3012 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Independent Safety Board Act Amend
ments of 1990". 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 2. Section 309(a) of the Independent 

Safety Board Act of 1974 (49 App. U.S.C. 
1907(a)) is amended by adding at the end 
the following: "There are authorized to be 
appropriated for the following: "There are 
authorized to be appropriated for the pur
poses of this Act not to exceed $32,000,000 
for the fiscal year ending September 30, 
1991; $38,600,000 for the fiscal year ending 
September 30, 1992; and $38,800,000 for the 
fiscal year ending September 30, 1993, such 
sums to remain available until expended.". 

EXAMINATION AND TESTING 
SEc. 3. <a> Section 304(b)(2) of the Inde

pendent Safety Board Act of 1974 (49 App. 
U.S.C. 1903<b)(2)) is amended by inserting 
"vessel," immediately before "vehicle" each 
place it appears. 

<b> Section 304(b)(2) of the Independent 
Safety Board Act of 1974 (49 App. U.S.C. 
1903(b)(2)) is amended by adding at the end 
the following new sentences: "The Board 
shall have sole authority to determine the 
manner in which testing will be carried out 
under this paragraph and under section 
701(c) of the Federal Aviation Act of 1958, 
including determining the persons who will 
conduct the test, the type of test which will 
be conducted, and the persons who will wit
ness the test. Such determinations are com
mitted to the discretion of the Board and 
shall be made on the basis of the needs of 
the investigation being conducted by the 

Board and, where applicable, the provisions 
of this paragraph.". 

COCKPIT VOICE RECORDER RECORDINGS AND 
TRANSCRIPTIONS 

SEc. 4. Section 306 of the Independent 
Safety Board Act of 1974 (49 App. U.S.C. 
1905) is amended by striking subsection <c> 
and inserting in lieu thereof the following: 

"(C) PuBLIC DISCLOSURE OF COCKPIT VOICE 
RECORDER RECORDINGS AND TRANSCRIP· 
TIONs.-<1> Notwithstanding any other pro
vision of law, the Board shall withhold from 
public disclosure cockpit voice recorder re
cordings and transcriptions, in whole or in 
part, of oral communications by and be
tween flight crew members and ground sta
tions, that are associated with accidents or 
incidents investigated by the Board. 

"(2) Portions of a transcription of oral 
communications described in paragraph <1> 
which the Board determines relevant and 
pertinent to the accident or incident investi
gation shall be made available to the public 
by the Board-

"<A> if the Board conducts a public hear
ing with respect to such accident or inci
dent, at the time of such hearing; and 

"(B) if the Board does not conduct such a 
public hearing, at the time when a majority 
of other factual reports regarding the acci
dent or incident is placed in the public 
docket. 

"(3) Nothing in this section shall restrict 
the Board at any time from referring to 
cockpit voice recorder information in 
making recommendations. 

"(d) USE OF COCKPIT VOICE RECORDER RE
CORDINGS AND TRANSCRIPTIONS IN JUDICIAL 
PRocEDURES.-( 1 > Except as provided in this 
subsection, in a judicial proceeding there 
shall not be discovery by a party-

"<A> of portions of cockpit voice recorder 
recordings and transcriptions other than 
such portions made available to the public 
by the Board under subsection <c><2>; and 

"<B> of cockpit voice recorder recordings. 
"(2) Subject to paragraph (4), a court may 

permit discovery of cockpit voice recorder 
transcriptions by a party if the court, after 
an in camera review of such transcriptions, 
finds that-

"(A) the portions of the transcriptions 
made available to the public under subsec
tion <c) do not provide the party with suffi
cient information for the party to receive a 
fair trial; and 

"(B) discovery of additional portions of 
transcriptions is necessary to provide the 
party with sufficient information for the 
party to receive a fair trial. 
No cockpit voice recorder transcriptions pre
pared by or under the direction of the 
Board, other than portions made available 
by the Board under subsection <c), shall be 
required to be produced for an in camera 
review, or shall be subject to discovery, 
unless the cockpit voice recorder recordings 
are not available. 

"(3) Subject to paragraph (4), a court may 
permit discovery of cockpit voice recorder 
recordings by a party if the court, after an 
in camera review of such recordings, finds 
that-

"<A> the portions of the transcriptions 
made available to the public under subsec
tion <c> and to the party through discovery 
under paragraph (2) do not provide the 
party with sufficient information for the 
party to receive a fair trial; and 

"<B> discovery of cockpit voice recorder re
cordings is necessary to provide the party 
with sufficient information for the party to 
receive a fair trial. 
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"<4> If, under paragraph <2> or <3>. there is 

discovery in a judicial proceeding of a cock
pit voice recorder recording or any portion 
of a cockpit voice transcription not made 
available to the public under subsection 
<c><2>. the court shall issue a protective 
order to limit the use of such recording or 
portion to the judicial proceeding and to 
prohibit dissemination of such recording or 
portion to any person who does not need 
access to such recording or portion for such 
proceeding. 

"(5) A court may permit admission of a 
cockpit voice recorder recording or any por
tion of a cockpit voice recorder transcription 
not made available to the public under sub
section <c><2> into evidence in a judicial pro
ceeding, only if the court places such re
cording or portion under seal to preclude 
the use of such recording or portion for pur
poses other than for such proceeding." . . 

TOXICOLOGICAL TESTING OF TRANSPORTATION 
DEPARTMENT EMPLOYEES 

SEc. 5. <a> When the Department of 
Transportation, including any of its agen
cies, conducts post-accident or post-incident 
toxicological testing of an employee of the 
Department, specimen collection shall be 
accomplished as soon as practicable after 
the accident or incident, and the Depart
ment shall endeavor when feasible to com
plete such collection within four hours afer 
the accident or incident. 

<b> The head of each agency within the 
Department of Transportation shall send to 
the Office of the Secretary of Transporta
tion a report on the circumstances concern
ing the amount of time required to complete 
specimen collection related to a toxicologi
cal test which is conducted on an employee 
within that agency who is reasonably associ
ated with the circumstances of an accident 
or incident within the investigative jurisdic
tion of the National Transportation Safety 
Board. 

<c> Any failure to comply with the require
ments of this section may not be asserted, 
by the subject of such testing, as a claim, 
cause of action, or defense in any adminis
trative or judicial proceeding. 

BOARD ACCESS TO TOXICOLOGICAL TESTING 
RECORDS 

SEc. 6. Section 304<b> of the Independent 
Safety Board Act of 1974 <49 App. U.S.C. 
1903(b)) is amended by redesignating para
graph <11) as paragraph <12) and by insert
ing immediately after paragraph <10> the 
following new paragraph: 

"<U><A> Notwithstanding section 503<e> of 
the Act entitled 'An Act making supplemen
tal appropriations for the fiscal year ending 
September 30, 1987, and for other purposes', 
approved July 11, 1987 <5 U.S.C. 7301 note>. 
the Board is authorized to obtain from the 
Secretary of Transportation, by written re
quest, and shall be furnished-

"(i) any report of a confirmed positive tox
icological test, verified as positive by a medi
cal review officer, which is conducted on an 
employee of the Department of Transporta
tion, including any of its agencies, pursuant 
to post-accident, unsafe practice, or reasona
ble suspicion toxicological testing require
ments of the Department, when that em
ployee is reasonably associated with the cir
cumstances of an accident or incident 
within the investigative jurisdiction of the 
Board; and 

"<ii> any laboratory record providing docu
mentation that such test is confirmed posi
tive. 

"<B> Except as provided in subparagraph 
<C>. the Board shall maintain in confidence 

and exempt from public disclosure in ac
cordance with section 552(b)(3) of title 5, 
United States Code-

"(i} any laboratory record, made available 
under subparagraph <A>. of a confirmed and 
verified toxicological test which reveals 
medical use of a drug permitted under appli
cable regulations; and 

"(ii} any medical information provided by 
the tested employee in connection with such 
test or in connection with a review of such 
test. 

"(C) The Board may use such a laboratory 
record for development of any evidentiary 
record in an investigation by the Board of 
an accident or incident if-

"(i) the fitness of the employee who is the 
subject of the toxicological testing is at 
issue in the investigation; and 

"(ii) the use of that record is necessary in 
the development of such evidentiary 
record.". 

ODOMETER MILEAGE DISCLOSURE 

SEc. 6. <a> Section 408<d><2><C> of the 
Motor Vehicle Information and Cost Sav
ings Act <15 U.S.C. 1988(d)(2)(C)) is amend
ed by striking the third sentence and insert
ing in lieu thereof the following: "The rule, 
consistent with the purposes of this Act and 
the need to facilitate enforcement thereof, 
shall prescribe that the form be issued by 
the State to the transferee in accordance 
with paragraph (2)(A)(i}, shall prescribe 
that the person granted such power of at
torney shall retain a copy of such power of 
attorney and shall submit the original back 
to the State with a copy of the title showing 
the restatement of the mileage, and may 
prescribe that the State retain the power of 
attorney and the copy of the title for an ap
propriate period or that the State adopt al
ternative measures consistent with the pur
poses of this title, taking into consideration 
costs to the State. The rule shall not require 
that a vehicle be titled in the State in which 
the power of attorney was issued.". 

(b) The amendment made by subsection 
<a> shall be effective on the date of enact
ment of this Act and the Secretary of 
Transportation shall implement the amend
ed section by promulgating a revision of ex
isting regulations within 6 months after 
such effective date. Such rule shall consider 
the need to facilitate normal commercial 
transactions in the sale or exchange of 
motor vehicles. 

REPORT ON LOW-LEVEL RADIOACTIVE WASTE 
TRANSPORTATION 

SEc. 7. Within 12 months after the date of 
enactment of this Act, the Secretary of 
Transportation shall conduct and complete 
a thorough study of and prepare a report to 
Congress on the transportation of low
income radioactive waste, specifically in
cluding-

<1> an evaluation of the feasibility of re
quiring States that transport waste to a re
gional disposal facility established and oper
ated under an interstate compact pursuant 
to section 4 of the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. 2021d> to use, to 
the maximum extent practicable, routes 
which are within the geographic borders of 
the States that are parties to the compact; 

<2> factual information on the volume of 
low-level radioactive waste being shipped 
currently and estimates of such shipments 
for the calendar years 1991 through 1995; 

<3> a list of the routes proposed to be used 
for shipment of such waste to the disposal 
facilities operated under such an interstate 
compact; 

<4> a review of the process for determining 
and approving such routes; 

(5) a review of the processes for resolving 
any disputes that may arise, between States 
and between Commissions created by such 
interstate compacts, regarding such routes; 
and 

(6) identification of the public safety risks 
associated with possible accidents in trans
porting such waste and of the response 
plans to be employed in the event of a 
transportation accident. 

INTERCITY RAIL PASSENGER SERVICE 

SEc. 8. <a> Section 402<d>O> of Rail Pas
senger. Service Act (45 U.S.C. 562(d)(l)) is 
amended by adding at the end the following 
new sentence: "The Corporation may subse
quently convey title or other interest in 
such property to a third party, if such re
conveyance is found by the Commission to 
further the purposes of this Act.". 

(b) The amendment made by subsection 
<a> shall apply to any proceeding instituted 
before, on, or after the date of enactment of 
this Act <including any such proceeding 
pending before any Federal court on such 
date of enactment>. 

COMMUTER RAIL SERVICE 

SEc. 9. Withstanding any other provision 
of law, the National Railroad Passenger 
Corporation shall not discontinue commuter 
rail service between Valparaiso, Indiana and 
Chicago, Illinois, before May 6, 1991. 

The SPEAKER pro tempore <Mr. 
DoNNELLY). Is a second demanded? 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from California [Mr. AN
DERSON] will be recognized for 20 min
utes, and the gentleman from Arkan
sas [Mr. HAMMERSCHMIDT] Will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
yield 10 minutes to the gentleman 
from Ohio [Mr. EcKART], the distin
guished member of the Subcommittee 
on Transportation and Hazardous Ma
terials, and I ask unanimous consent 
that he be allowed to control that 
time. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
Mr. ANDERSON. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, I support this impor
tant bill to reauthorize the National 
Transportation Safety Board for fiscal 
years 1991, 1992, and 1993. The bill 
was jointly reported by the Committee 
on Energy and Commerce and I wish 
to thank Chairman DINGELL and 
Chairman LUKEN and their fine staffs 
for their cooperation and their con
structive suggestions for improving 
the bill. 

The Safety Board is a relatively 
small agency. Former Board Chairman 
Jim King was fond of remarking that 
the entire annual budget of the Na-
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tiona! Transportation Safety Board 
would run the Department of Trans
portation for about 3 minutes. 

Although the National Trnnsport.n
tion Safety Board is a smnll nttt'll<'Y. it. 
has crucial responsibilit.it's for t.lw 
safety of the travt'lintt public. Tlw 
Board is responsiblt' for findintt t.lw 
causes of accidents so t hnt chnnRt's in 
policy, training or equipment dt'sign 
can be made to prevent similar acci
dents in the future. The recommenda
tions of the National Transportation 
Safety Board have resulted in safety 
improvements which have saved thou
sands of lives. 

During the 1980's administration 
budget policies deprived the National 
Transportation Safety Board of the 
staff and resources it needs. Because 
of the lack of adequate staff, accident 
investigation reports and recommen
dations have come out more slowly 
than they should have. Our bill would 
remedy this and permit necessary in
creases in NTSB staffing. The legisla
tion authorizes $32 million for the 
Board for fiscal year 1991, $38.6 mil
lion for fiscal year 1992, and $38.8 mil
lion for fiscal year 1993. 

The bill also permits the Board to 
obtain the results of toxicological tests 
conducted by the Department of 
Transportation on DOT employees 
who are involved in an accident. This 
will facilitate accident investigations 
in which drug use is suspected. 

The legislation prohibits the disclo
sure of the transcripts of cockpit voice 
recordings until the Board holds a 
hearing on an accident or until a ma
jority of the other evidence is released. 
This will enable the public to receive a 
complete and accurate picture of all 
the evidence at one time, rather than 
focusing on the often sensational tran
scription of the flight crew's conversa
tions, which may not have a bearing 
on the accident. 

Another provision in the bill clarifies 
that the Board has authority to con
duct tests and examinations of vessels 
in cases in which the Board has juris
diction to investigate a maritime acci
dent. The bill also clarifies that when 
the Board does conduct physical test
ing of aircraft and vehicles involved in 
accidents, the Board has the sole au
thority to determine the manner in 
which testing will be conducted. There 
have been recent cases in which courts 
have interfered with NTSB investiga
tions at the request of litigants in acci
dent cases. We believe that the needs 
of the public to learn the cause of an 
accident must, if necessary, take prior
ity over the needs of parties to private 
litigation. 

In conclusion, the bill now before us 
will provide the resources and legisla
tive authority necessary for the Board 
to carry out its important safety re
sponsibilities. I urge passage of the bill 
and reserve the balance of my time. 

0 0040 
Mr. HAMMERSCHMIDT. Mr. 

Spt'nker. I yield 10 minutes of my time 
t.o the distinguished gentleman from 
Knnsns [Mr. WHITTAKER], a member 
of the Committee on Energy and Com
nwrcc. 

The SPEAKER pro tempore. With
out objection. the gentleman from 
Kansas [Mr. WHITTAKER] may control 
the time. 

There was no objection. 
Mr. Speaker, I yield myself such 

time as I may consume. 
Mr. HAMMERSCHMIDT. Mr. 

Speaker, this legislation reauthorizes 
the National Transportation Safety 
Board for another 3 years. 

The NTSB is an independent 
agency. Its task is to investigate trans
portation accidents and incidents and 
make recommendations to improve 
safety. It is a small agency, but it plays 
an important role in enhancing trans
portation safety. Although its recom
mendations are not mandatory, about 
80 percent of them are usually imple
mented. 

Last year, the NTSB was authorized 
to receive $28.6 million. However, only 
$27.2 million was actually appropri
ated. This sort of reduced funding has 
been a chronic problem for this 
agency. It has caused staffing levels to 
drop and has hurt morale. 

The bill before us now would help to 
correct this problem. It would set the 
NTSB's authorization at $32 million in 
fiscal year 1991, $38.6 million in fiscal 
year 1992, and $38.8 million in fiscal 
year 1993. This will help to restore and 
rejuvenate some of the talent at that 
agency. 

This bill also includes two legislative 
provisions worth noting. 

The first would limit the release of 
cockpit voice recorder-CVR-tapes 
and transcripts. This is needed to pre
vent the kind of embarrrassment that 
was caused last year when a court re
leased portions of a CVR recording 
that were not in any way related to 
the accident. 

The second legislative change would 
enable the NTSB to obtain the results 
of reasonable suspicion and postacci
dent drug tests that are done on air 
traffic controllers and other DOT em
ployees. This will aid the Board in its 
determination of the cause of acci
dents. 

This provision has been revised 
somewhat since our committee report
ed the bill back in June. At that time, 
I offered an amendment to ensure 
that the NTSB could obtain both posi
tive and negative drug trests. I did this 
because, under current rules, drug 
tests can be conducted as much as 32 
hours after the accident. It seemed 
that such a delay might mean that 
any drugs could be largely eliminated 
from a person's system. A test that is 
considered to be negative, however, 
might still indicate a trace of drugs 

that could be relevant in determining 
the cause of the accident. Accordingly, 
giving NTSB access to negative drug 
tests seemed appropriate. 

Unfortunately, others with an inter
est in this issue did not agree. As a 
result, DOT and NTSB got together 
and developed a new drug testing pro
vision. This provision gives NTSB 
access to only positive drug tests. But 
it also requires that the test be con
ducted within 4 hours of the accident 
whenever feasible. 

This new 4-hour testing requirement 
largely takes care of the problems that 
led me to propose the negative-testing 
amendment in committee. Therefore, I 
support the revised drug-testing provi
sion in this bill. 

I understand that there has also 
been some disagreement between 
NTSB and DOT over the reasonable 
suspicion portion of the drug testing 
language. DOT is apparently of the 
view that the Board should not have 
access to the reasonable suspicion 
tests that were done on employees 
before the accident if the tests were 
not directly related to the accident. 
But I agree with the NTSB that these 
tests may show a pattern of drug use 
that could be relevant to finding the 
cause of the accident. Therefore, I am 
pleased that the reasonble suspicion 
language is still included in the bill. 

Mr. Speaker, I support this bill and 
urge its approval by the House. 

Mr. ECKART. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
3012. I first want to commend our col
leagues from the Committee on Public 
Works and Transportation, and par
ticularly Chairman ANDERSON, Chair
man 0BERSTAR, Mr. HAMMERSCHMIDT, 
and Mr. CLINGER, in bringing this im
portant measure to the floor. I also 
want to commend my colleagues from 
the Energy and Commerce Committee, 
Chairman DING ELL, Chairman LUKEN, 
Mr. LENT, and Mr. WHITTAKER, for 
their efforts in crafting this legisla
tion. We have worked closely with the 
Public Works Committee on this legis
lation and both committees support 
the bill that is before us today. 

Mr. Speaker, the National Transpor
tation Safety Board [NTSBl is not a 
large agency. But I think that all 
Members of this Congress recognize 
the critical role the Board palys in in
vestigating transportation accidents 
and making recommendations to im
prove transportation safety in our 
country. 

We all remember the evacuation of 
30,000 people at Miamisburg, OH. We 
continue to mourn the loss of 16 lives 
that were lost at Chase, MD. We are 
still trying to deal with all of the envi
ronmental consequences of the Exxon 
Valdez oil spill. The NTSB has been 
the leading investigator of these and 
thousands of other transportation ac-
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\'ldt•nt~. Tht' work of the Board is cru
\'lnl tu ohtnin a better understanding 
111 why t ht'sl' accidents happened and 
l\\1\\' \\'t' enn prevent similar catastro
Pht•s In t ht' future. 

'l'ht' NTSB has been in existence 
sitwt' 1 H67. The Board was originally 
t•stnblislwd as part of the Department 
111' Tmnsportation and was granted au
t hnrlt y to investigate the probable 
1'1\llst' of transportation accidents. In 
Ul7-l. the Congress decided to ensure 
t ht' independence of the Board and 
Pl\..-.st'd legislation that separated it 
!'rom DOT. 

NTSB has broad authority to inves
tigate a variety of transportation acci
dt'nts. including any serious railroad 
arrident, highway grade-crossing acci
dents. and hazardous materials acci
dents. The Board is also empowered to 
undertake special studies and to make 
recommendations regarding transpor
tation safety. Last year, the Board in
\'estigated over 2,500 transportation 
accidents, resulting in almost 500 rec
ommendations to improve transporta
tion safety practices. 

Our committee and subcommittee 
are well acquainted with the NTSB. 
Officials from the Board have testified 
on a variety of transportation legisla
tion recently considered by our com
mittee, including drug and alcohol 
testing of railroad workers, hazardous 
materials transportation issues, and 
railroad safety matters in general. Our 
committee, the Congress, and the 
American public have benefited great
ly from the Board's technical exper
tise in addressing the full range of 
transportation safety issues. 

During the last Congress, we enacted 
legislation to reauthorize the Board's 
important functions. This bill will re
authorize the Board's activities 
through fiscal year 1993 and clarifies 
certain powers the Board has in exer
cising its responsibilities. Currently 
the Board has 326 employees, as com
pared to over 400 employees 10 years 
ago. This bill will allow the Board to 
hire nine accident specialists, nine 
technical specialists, and four legal 
specialists in the near future. This will 
better enable the Board to keep up 
with its burgeoning workload and to 
fulfill its legal responsibilities. 

By passing this legislation today, we 
can ensure that the Board has ade
quate funding and authority to contin
ue its critical work in transportation 
safety. I urge my colleagues to favor
ably support S. 3012 and reserve the 
balance of my time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHITTAKER. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I want to state my 
strong support for the prompt reau
thorization of the National Transpor
tation Safety Board, a small but vital
ly important agency. I also want to 

commend the leadership of both the 
Energy and Commerce Committee and 
the Public Works Committee for their 
efforts to move this important meas
ure in a timely manner. In particular, 
I want to express my appreciation to 
our Transportation Subcommittee 
Chairman, Mr. LUKEN, with whom I 
have worked closely on this and other 
pieces of transportation legislation. 

At this point I would like to engage 
Mr. SwiFT in a colloquy. 

I would like to engage the Congress
man in a moment's colloquy, with ref
erence to the provision making post
accident and post-incident drug test 
results of Federal employees available 
to NTSB investigators. We were care
ful in 1987 to guard against misuse of 
employee drug test results for unin
tended purposes. On the other hand, 
an exception in aid of the NTSB's stat
utory responsibility to determine acci
dent and incident causation strikes me 
as reasonable. Am I correct that we 
are only allowing the NTSB access to 
positive test results from a particular 
accident or incident they are investi
gating? 

Mr. ECKART. The Congressman is 
quite correct. We are not modifying 
Federal employee protections in any 
respect other than to make available 
the positive drug test results from that 
particular accident or incident. Fur
thermore, this provision does not give 
the NTSB the authority to obtain any 
other test results on that individual. 
We understand that the position is 
consistent with that of the Depart
ment of Transportation. 

Mr. Speaker, because NTSB is liter
ally an agency "on call" to respond to 
a transportation accident at any time, 
it is especially important that we avoid 
any lapse in its authorization. We all 
want the NTSB to have the tools it 
needs to help make all forms of travel 
safer. I urge the prompt approval of 
this bill. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield myself 2 minutes. 

Mr. Speaker, with all due respect, I 
must disagree with the gentleman's in
terpretation. In order for the NTSB, 
which is an independent agency, to do 
its job properly, it must have access to 
all positive reasonable suspicion and 
post-accident drug tests. This should 
include tests performed on an employ
ee before the accident. 

Reasonable suspicion drug test re
sults prior to the accident may show a 
pattern of drug use that is relevant to 
the determination of probable cause. 

Mr. ANDERSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Minnesota [Mr. 
0BERSTARl. . 

Mr. OBERSTAR. Mr. Speaker, I just 
want to concur in the remarks of the 
gentleman from Arkansas [Mr. HAM
MERSCHMIDT]. That is our understand
ing on the committee. We had a very 
extensive discussion of this matter in 

our hearings, in our markup, in our 
report, and the interpretation of the 
gentleman is exact. 

Mr. WHITTAKER. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
New York [Mr. LENT]. 

Mr. LENT. Mr. Speaker, the reau
thorization we are considering today 
applies to a Federal agency which is 
quite small, but which plays a vital 
role in the continuing effort to im
prove the safety of all forms of trans
portation. The National Transporta
tion Safety Board is charged with in
vestigating transportation accidents 
and recommending safety improve
ments, without allegiance to any cabi
net department or any one mode of 
transportation. 

Although we hear of the NTSB most 
often when it is called upon to investi
gate aircraft crashes, the Board also 
plays an important role in areas such 
as rail transportation. For example, 
the Board was an early proponent of 
using event recorders-or airline-style 
"black boxes" -to record key data in 
railroad accidents. Partly as a result of 
the Board's efforts, the Rail Safety 
Improvement Act of 1988, legislation 
approved by this committee and en
acted into law, required that the De
partment of Transportation conduct a 
rulemaking on the use of such locomo
tive event recorders. In fact, several of 
the improvements in the Federal rail 
safety laws enacted in 1988 were at 
least partially the outgrowths of spe
cific accident investigations conducted 
by the NTSB. 

The reauthorization measure we are 
considering today carries the Board's 
charter forward for 3 fiscal years, 
while making various technical im
provements in its statutory grant of 
authority. The vital safety work of 
this agency enjoys broad bipartisan 
support, and I urge the prompt ap
proval of this legislation to reauthor
ize the NTSB. 

Mr. Speaker, this is one of the last, 
if not the last, item of business within 
the jurisdiction of the Committee on 
Energy and Commerce to come to the 
House floor in the 101st Congress. 
Thus, I want to briefly note that we 
will be losing three of our very valua
ble Republican members of the com
mittee. The gentleman from Kansas 
[Mr. WHITTAKER] and the gentleman 
from Utah [Mr. NIELSON] are retiring. 
I have great faith in the people of 
Iowa, and thus I fully expect, and cer
tainly hope, that our third departing 
member, Mr. TAUKE, will be working 
with us in the 102d Congress as a 
Member of the other body. 

All three departing members-Mr. 
WHITTAKER, Mr. TAUKE, and Mr. NIEL
SON-Will be sorely missed. We wish 
them well and commend them for 
their service in and to the House. 
Thank you, Mr. Speaker. 
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The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California [Mr. 
ANDERSON] that the House suspend 
the rules and pass the Senate bill, S. 
3012, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. CLINGER. Mr. Speaker, S. 3012 reau
thorizes the National Transportation Safety 
Board through fiscal year 1993. Its authoriza
tions provide a significant but necessary in
crease in funding. The bill also amends public 
law with respect to the public dissemination of 
cockpit voice recorder transcripts, and it com
pels the Department of Transportation to pro
vide toxicological records of persons associat
ed with accident investigations. 

The NTSB is an independent agency having 
Jess than 400 employees. Yet, week after 
week, we in Congress, the Government, and 
indeed the public rely on the NTSB to provide 
factual, unbiased, findings and recommenda
tions arising from accidents and incidents. 
Their advocacy of safety-driven changes in 
design and operation of most every facet of 
our transportation infrastructure has vastly im
proved the safety of the traveling public. 

With respect to the cockpit transcripts, 
Members may recall about 2 years ago a 
court order in Texas directing the release of 
the cockpit transcripts and recordings that 
contained a number of nonpertinent com
ments. The bill before us in no way abridges 
the public's right to know, but does protect 
airline personnel from what may otherwise be 
considered unwarranted access to private 
conversations. 

Finally, a provision in this legislation com
pels the Department of Transportation to pro
vide laboratory records of toxicological tests 
of persons, including Federal employees, who 
are associated with accident investigations. 
Test results will be protected from public dis
closure, except for those findings that may 
have a bearing on the investigation. 

Mr. Speaker, I am a cosponsor of this legis
lation. I encourage all Members to support it. 

0 0050 

GENERAL LEAVE 
Mr. ANDERSON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore <Mr. 
DoNNELLY). Is there objection to the 
request of the gentleman from Califor
nia? 

of the House is requested, bills of the 
House of the following titles: 

H.R. 2754. An act to require the Secretary 
of the Treasury to mint coins in commemo
ration of the quincentenary of the discovery 
of America by Christopher Columbus and to 
establish the Christopher Columbus Fellow
ship Foundation, and 

H.R. 4793. An act to amend the Small 
Business Act and the Small Business Invest
ment Act of 1958, and for other purposes. 

The message also announced that 
the Senate had passed bills of the fol
lowng titles, in which the concurrence 
of the House is requested: 

S. 280. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Niobrara River in Nebraska as a com
ponent of the National Wild and Scenic 
Rivers System. 

AUTHORIZING THE CLERK 
MAKE CORRECTIONS IN 
ROLLMENT OF H.R. 486, 
FENSE PRODUCTION 
AMENDMENTS OF 1990 

TO 
EN
DE-

ACT 

Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent reso
lution <H. Con. Res. 400) to authorize 
the Clerk of the House of Representa
tives to make corrections in the enroll
ment of H.R. 486. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

Mr. WYLIE. Mr. Speaker, reserving 
the right to object, I do not intend to 
object, but I would ask the gentlewom
an from Ohio to explain why she is 
bringing this up under unanimous con
sent. 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentle
woman from Ohio. 

Ms. OAKAR. Mr. Speaker, I am 
bringing this up because in conjunc
tion with the Senate and with the De
fense Department and others, we have 
decided to change some of the lan
guage so that it is more acceptable. 
Words like "shall" will be changed to 
"may" and we are extending the act 
from 2 years to 3 years. 

They are minor changes, I think, but 
they feel they are important changes, 
and in the spirit of trying to work to
gether we are making those changes. 

Mr. WYLIE. Further reserving the 
right to object, I want to compliment 
the gentlewoman from Ohio for agree
ing to this. It shows a degree of com
promise on her part. 

We do need this bill. The Defense 
Production Act which passed this 
House could not be passed by the 

FURTHER MESSAGE FROM THE Senate, and I know the gentlewoman 
SENATE is changing the word "shall" to "may" 

There was no objection. 

A message from the Senate by Mr. as it applies to discretionary domestic 
Hallen, one of its clerks, announced sources. 
that the Senate had passed with Mr. WALKER. Mr. Speaker, will the 
amendments in which the concurrence gentleman yield? 

Mr. WYLIE. Of course, I yield to the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, it is our intention to 
allow this bill to go through, but I 
think that this now will be the last bill 
of the evening that we will allow to go 
through without any votes. From .now 
on in, if they do bring legislation up, it 
would be our intention to get votes on 
further legislation in the hopes that 
maybe that would send a signal that it 
is time to wrap things up and go home. 

Mr. WYLIE. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 
The Clerk read the concurrent reso

lution, as follows: 
H. CoN. REs. 400 

Resolved by the House of Representatives 
fthe Senate concurring), That in the enroll· 
ment of the bill H.R. 486, an Act to amend 
the Defense Production Act of 1950 to revi· 
talize the defense industrial base of the 
United States, and for other purposes, shall 
make the following changes: 

(1) In section 133 of the bill, strike out 
paragraph (3) of the amended section 703(a) 
of the Defense Production Act of 1950, and 
insert the following: 

" (3) delegate only to an individual de· 
scribed in paragraph < 1 > the authority to es· 
tablish policies and procedures for exercis
ing authority under title I; and 

(2) In section 136 of the bill, in the pro
posed section 722(a)(l) of the Defense Pro
duction Act of 1950, strike "shall provide" 
and insert "may provide". 

(3) In section 136 of the bill, in the pro
posed section 722(a)(2) of the Defense Re
duction Act of 1950, strike "shall" and insert 
"may". 

(4) In section 136 of the bill, in the pro
posed section 722(b)(2><A> of the Defense 
Production Act of 1950, after "REVIEW.-" 
strike "The" and insert "Effective on and 
after October 1, 1991, the". 

(5) In section 136 of the bill, in the pro
posed section 722<b><2><A> of the Defense 
Production Act of 1950, after "pursuant to 
subsection (a)" strike "shall" and insert 
"may". 

(6) In section 136 of the bill, in the pro
posed section 722(b)(2)(A)(iii) of the De
fense Production Act of 1950, after "(iii)" 
insert "include". 

(7) In section 136 of the bill, in the pro
posed section 722(b)(2)(B) of the Defense 
Production Act of 1950-

<A> before "6 MAJOR WEAPON SYSTEMS" 
insert "NOT MORE THAN"; 

<B> strike "the Secretary of each military 
department to incorporate in such system a 
complete" and insert "an"; and 

<C> strike "of 2 weapons of such" and 
insert "for not more than 2 weapons of each 
military". 

(8) In section 136 of the bill, in the pro
posed section 722(!) of the Defense Produc
tion Act of 1950, before the period at the 
end, insert ", of which not more than 
$3,000,000 shall be available for purposes of 
subsection (b)(2)". 

<9> In section 162 of the bill, strike "1993" 
and insert "1992". 
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OO> In section 20l<a) of the bill, strike 

"shall" and insert "shall to the maximum 
extent practicable". 

(11) In section 20l<b><2><C> of the bill, 
strike "not less than" and insert "not to 
exceed". 

The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 

SMALL BUSINESS ADMINISTRA
TION REAUTHORIZATION AND 
AMENDMENTS ACT OF 1990 
Mr. SMITH of Iowa. Mr. Speaker, I 

ask unanimous consent to take from 
the Speaker's table the bill <H.R. 4793) 
to amend the Small Business Act and 
the Small Business Investment Act of 
1958, and for other purposes with a 
Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ment, as follows: 
Senate amendment: 
Strike out all after the enacting clause 

and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Small Busi
ness Administration Reauthorization and 
Amendments Act of 1990". 
SEC. 2. TABLE OF CONTENTS. 

Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I-AUTHORIZATION OF SMALL 

BUSINESS ADMINISTRATION PRO
GRAMS 

Sec. 101. Authorizations. 
Sec. 102. Disaster salaries and expenses. 
TITLE II-AMENDMENTS TO THE 

SMALL BUSINESS ACT AND RELATED 
ACTS 

PART A-SMALL BUSINESS ACT 
Sec. 201. $mall business development cen

ters. 
Sec. 202. Export revolving line of credit. 
Sec. 203. Two-year rule for eligibility in the 

minority small business and 
capital ownership development 
program. 

Sec. 204. Size determinations relating to 
tribally owned business con
cerns. 

Sec. 205. Joint ventures with tribally owned 
participants in the 8<a> pro
gram. 

Sec. 206. Surety bond waiver authority. 
Sec. 207. Establishing award eligibility for 

contract opportunities compet
ed under section 8<a>. 

Sec. 208. Bundling of contracts. 
Sec. 209. Designated procurement center 

representatives. 
Sec. 210. Nonmanufacturer rule. 
Sec. 211. Commission on Minority Business 

Development. 
"Sec. 212. Sunset on authority to provide 

technical and managerial as
sistance through private sector 
sources. 

PART B-SMALL BUSINESS INVESTMENT ACT 
Sec. 214. Development company financings. 
Sec. 215. Small business investment compa

nies. 
Sec. 216. Pilot Preferred Surety Bond 

Guarantee Program. 

PART C-SMALL BUSINESS ADMINISTRATION 
MANAGEMENT 

Sec. 221. Regulations. 
Sec. 222. Small Business Administration 

Deputy Administrator. 
PART D-DEMONSTRATION PROGRAMS AND 

STUDIES 
Sec. 231. Small Business Technology Trans

fer Demonstration Program. 
Sec. 232. Pilot Technology Access Program. 
Sec. 233. Feasibility study of business coop

eration network. 
Sec. 234. Study on impact of electronic data 

interchange technology. 
PARTE-REPEALERS AND TECHNICAL 

AMENDMENTS 
Sec. 241. Department of Defense procure

ment reporting. 
Sec. 242. Expired provision. 
Sec. 243. Reporting of subcontracting activ

ity. 
Sec. 244. Notices of proposed procurement 

opportunities. 
Sec. 245. Time limit on secondary market 

sales. 
TITLE III-ASSISTANCE FOR RURAL 

SMALL BUSINESS CONCERNS 
Sec. 301. Short title. 
Sec. 302. Establishment of Office of Rural 

Affairs. 
Sec. 303. SBDC rural activities. 
Sec. 304. Catalog of prograxns to assist rural 

small business concerns. 
Sec. 305. Area statistics in Presidential 

report. 
Sec. 306. Rural small business conferences. 
Sec. 307. Pilot rural development loan pro

gram. 
Sec. 308. Rural small business incubators. 
Sec. 309. Effects of deregulation on rural 

America. 
Sec. 310. Tourism demonstration program. 
Sec. 311. Rural tourism training program. 

TITLE IV -MISCELLANEOUS 
AMENDMENTS 

Sec. 401. Contract goals for minorities in 
printing related services. 

Sec. 402. Suspension of liquidated damages 
under comprehensive small 
business subcontracting plans. 

Sec. 403. Definition of architectural and en
gineering services. 

TITLE I-AUTHORIZATION OF SMALL 
BUSINESS ADMINISTRATION PROGRAMS 

SEC. 101. AUTHORIZATIONS. 

Section 20 of the Small Business Act < 15 
U.S.C. 631 note> is amended-

(1) by striking subsections <b> through (g), 
<2> by redesignating subsection <h> as sub

section (b), and 
<3> by adding after subsection <b>, as re

designated, the following new subsections: 
"(c) The following program levels are au

thorized for fiscal year 1991: 
"(1) For the prograxns authorized by this 

Act, the Administration is authorized to 
make $72,000,000 in direct and immediate 
participation loans; and of such sum the Ad
ministration is authorized to make 
$19,000,000 in loans as provided in section 
7(a)(10), $24,000,000 in loans as provided in 
section 7<a><l1>, $10,000,000 in loans as pro
vided in section 7<a><20>. and $19,000,000 in 
loans to disabled veterans and Vietnam era 
veterans <as defined in section 1841, title 38, 
United States Code> under the general 
terxns and conditions of section 7<a> of this 
Act. 

"(2) For the prograxns authorized by this 
Act, the Administration is authorized to 
make $4,070,000,000 in deferred participa
tion loans and other financings; and of such 

sum, the Administration is authorized to 
make $3,500,000,000 in general business 
loans as provided in section 7<a>. $50,000,000 
in loans as provided in section 7<a>< 12)(B), 
and $520,000,000 in financings as provided 
in section 7<a>03> and section 504 of the 
Small Business Investment Act of 1958. 

"<3> For the prograxns authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $19,000,000 in purchases of preferred 
stock and $200,000,000 in guarantees of de
bentures. 

"<4> For the programs authorized by part 
B of title IV of the Small Business Invest
ment Act of 1958, the Administration is au
thorized to enter into guarantees not to 
exceed $1,800,000,000. 

"(d) There are authorized to be appropri
ated to the Administration for fiscal year 
1991 such sums as may be necessary to carry 
out the provisions of this Act, including ad
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 
7<b>, and to carry out the provisions of the 
Small Business Investment Act of 1958, in
cluding salaries and expenses of the Admin
istration. 

"<e> The following program levels are au
thorized for fiscal year 1992: 

"0> For the prograxns authorized by this 
Act, the Administration is authorized to 
make $75,000,000 in direct and immediate 
participation loans; and of such sum the Ad
ministration is authorized to make 
$20,000,000 in loans as provided in section 
7<a><l0), $25,000,000 in loans as provided in 
section 7<a><l1>. $10,000,000 in loans as pro
vided in section 7(a)(20), and $20,000,000 in 
loans to disabled veterans and Vietnam era 
veterans <as defined in section 1841, title 38, 
United States Code> under the general 
terms and conditions of section 7<a> of this 
Act. 

"(2) For the programs authorized by this 
Act, the Administration is authorized to 
make $4,449,000,000 in deferred participa
tion loans and other financings; and of such 
sum, the Administration is authorized to 
make $3,850,000,000 in general business 
loans as provided in section 7<a>. $53,000,000 
in loans as provided in section 7<a>02><B>. 
and $546,000,000 in financings as provided 
in section 7(a)03) and section 504 of the 
Small Business Investment Act of 1958. 

"(3) For the prograxns authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $20,000,000 in purchases of preferred 
stock and $210,000,000 in guarantees of de
bentures. 

"(4) For the prograxns authorized by part 
B of title IV of the Small Business Invest
ment Act of 1958, the Administration is au
thorized to enter into guarantees not to 
exceed $1,890,000,000. 

"(f) There are authorized to be appropri
ated to the Administration for fiscal year 
1992 such suxns as may be necessary to carry 
out the provisions of this Act, including ad
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 
7<b>. and to carry out the provisions of the 
Small Business Investment Act of 1958, in
cluding salaries and expenses of the Admin
istration. 

"(g) The following program levels are au
thorized for fiscal year 1993: 

"(1) For the prograxns authorized by this 
Act, the Administration is authorized to 
make $79,000,000 in direct and immediate 
participation loans; and of such sum the Ad
ministration is authorized to make 
$21,000,000 in loans as provided in section 
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7<a><10>. $26,000,000 in loans as provided in 
section 7<a><U>. $11,000,000 in loans as pro
vided in section 7(a)(20), and $21,000,000 in 
loans to disabled veterans and Vietnam era 
vet~rans <as defined in section 1841, title 38, 
Umted States Code) under the general 
terms and conditions of section 7<a> of this 
Act. 

"(2) For the programs a.uthorized by this 
Act, the Administration is authorized to 
make $4,671,000,000 in deferred participa
tion loans and other financings; and of such 
sum, the Administration is authorized to 
make $4,043,000,000 in general business 
loans as provided in section 7(a), $55,000,000 
in loans as provided in section 7<a>02><B>. 
and $573,000,000 in financings as provided 
in section 7<a>03> and section 504 of the 
Small Business Investment Act of 1958. 

"(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $21,000,000 in purchases of preferred 
stock and $221,000,000 in guarantees of de
bentures. 

"(4) For the programs authorized by part 
B of title IV of the Small Business Invest
ment Act of 1958, the Administration is au
thorized to enter into guarantees not to 
exceed $1,985,000,000. 

"(h) There are authorized to be appropri
ated to the Administration for fiscal year 
1993 such sums as may be necessary to carry 
out the provisions of this Act, including ad
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 
7(b), and to carry out the provisions of the 
Small Business Investment Act of 1958, in
cluding salaries and expenses of the Admin
istration. 

"(i) The following program levels are au
thorized for fiscal year 1994: 

"(1) For the programs authorized by this 
Act, the Administration is authorized to 
make $83,000,000 in direct and immediate 
participation loans; and of such sum the Ad
ministration is authorized to make 
$22,000,000 in loans as provided in section 
7<a><10), $27,000,000 in loans as provided in 
section 7<a><U>. $12,000,000 in loans as pro
vided in section 7<a><20), and $22,000,000 in 
loans to disabled veterans and Vietnam era 
veterans <as defined in section 1841, title 38 
United States Code> under the generai 
terms and conditions of section 7<a> of this 
Act. 

"(2) For the programs authorized by this 
Act, the Administration is authorized to 
make $4,905,000,000 in deferred participa
tion loans and other financings; and of such 
sum, the Administration is authorized to 
make $4,245,000,000 in general business 
loans as provided in section 7<a>. $58,000,000 
in loans as provided in section 7<a><l2><B>. 
and $602,000,000 in financings as provided 
in section 7(a)(l3) and section 504 of the 
Small Business Investment Act of 1958. 

"(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $22,000,000 in purchases of preferred 
stock and $232,000,000 in guarantees of de
bentures. 

"(4) For the programs authorized by part 
B of title IV of the Small Business Invest
ment Act of 1958, the Administration is au
thorized to enter into guarantees not to 
exceed $2,084,000,000. 

"(j) There are authorized to be appropri
ated to the Administration for fiscal year 
1994 such sums as may be necessary to carry 
out the provisions of this Act, including ad
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 

7(b), and to carry out the provisions of the 
Small Business Investment Act of 1958 in
cluding salaries and expenses of the Ad~in
istration.". 
SEC. 102. DISASTER SALARIES AND EXPENSES. 

Section 20 of the Small Business Act <15 
U.S.C. 631 note) is amended by adding at 
the end of subsection <a> the following new 
paragraph: 

"(3) There are authorized to be trans
ferred from the disaster loan revolving fund 
such sums as may be necessary and appro
priate for administrative expenses of the 
Administration.". 

TITLE II-AMENDMENTS TO THE SMALL 
BUSINESS ACT AND RELATED ACTS 

PART A-SMALL BUSINESS ACT 
SEC. 21. SMALL BUSINESS DEVELOPMENT CEN

TERS. 
(a) FuNDING FORMULAS.-
(1) IN GENERAL.-Section 21 of the Small 

Business Act <15 U.S.C. 648) is amended by 
striking the second proviso in subsection 
<a><4> and inserting the following: "Provided 
further, That no recipient of funds under 
this section shall receive a grant which 
would exceed its pro rata share of a 
$70,000,000 program based upon the popula
tion to be served by the Small Business De
velopment Center as compared to the total 
population of the United States, plus 
$100,000 for each State, but no State shall 
receive less than $200,000."; 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph < 1) shall apply to con
tracts, grants, or cooperative agreements for 
performance commencing on or after Octo
ber 1, 1991. Contracts, grants, or cooperative 
agreements the performance of which com
mences before October 1, 1991, shall receive 
funding for the entire term of performance 
without regard to the amendment made by 
paragraph < 1 > and according to the State's 
pro rata share of a $65,000,000 program as 
computed on the effective date of this sec
tion under population estimates used for 
calendar year 1990 agreements, plus $50,000 
for each State, but no State shall receive 
less than $200,000. 

(b) SMALL BUSINESS DEVELOPMENT CENTER 
ACT.-Section 204 of the Small Business De
velopment Center Act of 1980 (Public Law 
96-302) is hereby repealed. 
SEC. 202. EXPORT REVOLVING LINE OF CREDIT. 

Section 7<a> of the Small Business Act (15 
U.S.C. 636(a)) is amended-

(1) by striking "for pre-export" in para
graph <14)(A), and 

<2> by striking "18 months" and inserting 
"3 years" in paragraph <14><A>. 
SEC. 203. TWO-YEAR RULE FOR ELIGIBILITY IN THE 

MINORITY SMALL BUSINESS AND CAP
ITAL OWNERSHIP DEVELOPMENT 
PROGRAM. 

(a) IN GENERAL.-The Small Business Ad
ministration may prescribe a minimum 
period of time during which a prospective 
Program Participant must be in operation in 
order to meet the eligibility requirements of 
section 8<a><7><A> of the Small Business Act 
<15 U.S.C. 637(a)(7)(A)), only if the Adminis
tration provides a waiver of such minimum 
period as set forth in subsection <b>. 

(b) WAIVER OF MINIMUM PERIOD OF OPER
ATION.-{1) The Administration shall pro
vide that any requirement it establishes re
garding the period of time a prospective 
Program Participant must be in operation 
may be waived and, a prospective Program 
Participant, who otherwise meets the re
quirements of section 8<a><7><A> of the 
Small Business Act, shall be considered to 

have demonstrated reasonable prospects for 
success, if-

<A> the individual or individuals upon 
whom eligibility is to be based have substan
tial and demonstrated business management 
experience; 

<B> the prospective Program Participant 
has demonstrated technical expertise to 
carry out its business plan with a substan
tial likelihood for success; 

<C> the prospective Program Participant 
has adequate capital to carry out its busi
ness plan; 

<D> the prospective Program Participant 
has a record of successful performance on 
contracts from governmental and nongov
ernmental sources in the primary industry 
category in which the prospective Program 
Participant is seeking Program certification· 
and ' 

<E> the prospective Program Participant 
has, or can demonstrate its ability to timely 
obtain, the personnel, facilities, equipment, 
and any other requirements needed to per
form such contracts. 

(2) The authority to make the determina
tion that a prospective Program Participant 
has demonstrated its potential for success 
by meeting the criteria specified in para
graph < 1) of this subsection shall be made 

. by the Administrator of the Small Business 
Administration, or a designee of such offi
cer. 
SEC. 204. SIZE DETERMINATIONS RELATING TO 

TRIBALLY OWNED BUSINESS CON
CERNS. 

(a) AFFILIATION RULES.-Section 
7<j>OO><J><H> of the Small Business Act <15 
U.S.C. 636(j)(l0)(J)(ii)) is amended to read 
as follows: 

"(ii)(l) Except as authorized by subclauses 
<II> or <III), no award shall be made pursu
ant to section 8<a> to a concern other than a 
small business concern. 

"<II> In determining the size of a small 
business concern owned by a socially and 
economically disadvantaged Indian tribe <or 
a wholly owned business entity of such 
tribe), each firm's size shall be independent
ly determined without regard to its affili
ation with the tribe, any entity of the tribal 
government, or any other business enter
prise owned by the tribe, unless the Admin
istrator determines that one or more such 
tribally owned business concerns have ob
tained, or are likely to obtain, a substantial 
unfair competitive advantage within an in
dustry category. 

"<III) Any joint venture established under 
the authority of section 602(b) of Public 
Law 100-656, the 'Business Opportunity De
velopment Reform Act of 1988', shall be eli
gible for award of a contract pursuant to 
section 8(a).". 

<b> TRIBAL HoLDING CoMPANIEs.-Section 
8<a><4> of the Small Business Act <15 U.S.C. 
637<a><4» is amended by inserting-

(1) in clause <A>(i)<II>. after the word 
"tribe" the parenthetical phrase "(or a 
wholly owned business entity of such 
tribe>"; and 

<2> in clause <A><ii><II>. after the word 
"tribe" the parenthetical phrase "<or a 
wholly owned business entity of such 
tribe)". 
SEC. 205. JOINT VENTURES WITH TRIBALLY OWNED 

PARTICIPANTS IN THE 8(a) PROGRAM. 

Section 602 of the Business Opportunity 
Development Reform Act of 1988 <15 u.s.c. 
637 note> is amended-

(1) in subsection <c>. by striking "two" and 
inserting "5", and 
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<2> in subsection (e), by striking "Septem

ber 30, 1991" and inserting "September 30, 
1994". 
SEC. 206. SURETY BOND WAIVER AUTHORITY. 

Section 7(j)(13)(D)(iii) of the Small Busi
ness Act <15 U.S.C. 636(j)(13)(0)(iii)) is 
amended by striking "October 1, 1992" and 
inserting "October 1, 1994". 
SEC. 207. ESTABLISHING AWARD ELIGIBILITY FOR 

CONTRACT OPPORTUNITIES COMPET
ED UNDER SECTION 8(a). 

Section 8<a>< 1 > of the Small Business Act 
05 U.S.C. 637<a><1» is amended-

<1> by striking subparagraph <B>: 
<2> by striking the flush left sentence fol

lowing subparagraph (C); 
<3> by redesignating subparagraph <C> as 

subparagraph <B>: and 
<4> by adding a new subparagraph <C> as 

follows: · 
"(C) to make an award to a small business 

concern owned and controlled by socially 
and economically disadvantaged individuals 
which has completed its period of Program 
Participation as prescribed by section 
7(j)(15), if-

"(i) the contract will be awarded as a 
result of an offer <including price> submit
ted in response to a published solicitation 
relating to a competition conducted pursu
ant to subparagraph <D>: and 

"<ii> the prospective contract awardee was 
a Program Participant eligible for award of 
the contract on the date specified for re
ceipt of offers contained in the contract so
licitation.". 
SEC. 208. BUNDLING OF CONTRACTS. 

Section 15<a> of the Small Business Act 
<15 U.S.C. 644<a» is amended by adding 
before "Whenever" the following new sen
tences: "If a proposed procurement includes 
in its statement of work goods or services 
currently being performed by a small busi
ness, and if the proposed procurement is in 
a quantity or estimated dollar value the 
magnitude of which renders small business 
prime contract participation unlikely, or if a 
proposed procurement for construction 
seeks to package or consolidate discrete con
struction projects, the Procurement Activity 
shall provide a copy of the proposed pro
curement to the Procurement Activity's 
Small Business Procurement Center Repre
sentative at least 30 days prior to the solici
tation's issuance along with a statement ex
plaining < 1> why the proposed acquisition 
cannot be divided into reasonably small lots 
<not less than economic production runs> to 
permit offers on quantities less than the 
total requirement, (2) why delivery sched
ules cannot be established on a realistic 
basis that will encourage small business par
ticipation to the extent consistent with the 
actual requirements of the Government, <3> 
why the proposed acquisition cannot be of
fered so as to make small business participa
tion likely, or <4> why construction cannot 
be procured as separate discrete projects. 
The thirty-day notification process shall 
occur concurrently with other processing 
steps required prior to issuance of the solici
tation. Within 15 days after receipt of the 
proposed procurement and accompanying 
statement, if the Procurement Center Rep
resentative believes that the procurement as 
proposed will render small business prime 
contract participation unlikely, the Repre
sentative shall recommend to the Procure
ment Activity alternative procurement 
methods which would increase small busi
ness prime contracting opportunities.". 

SEC. 209. DESIGNATED PROCUREMENT CENTER 
REPRESENTATIVES. 

Not later than 180 days after the date of 
the enactment of this Act, the Administra
tor of the Small Business Administration 
shall station a traditional procurement 
center representative at the Department of 
Agriculture, the Navy Sea Systems Com
mand, and the Environmental Protection 
Agency. Such representatives shall be in ad
dition to the representatives stationed or 
designated to be stationed on the date of en
actment of this Act. 
SEC. 210. NONMANUFACTURER RULE. 

Section B<a>< 17)(B)(iv) of the Small Busi
ness Act (15 U.S.C. 637(a)(17)(B)(iv)) is 
amended to read as follows: 

"(iv> represent that it will supply the 
product of a domestic small business manu
facturer or processor, unless a waiver of 
such requirement is granted-

"(1) by the Administrator, after reviewing 
a determination by the contracting officer 
that no small business manufacturer or 
processor can reasonably be expected to 
offer a product meeting the specifications 
<including period for performance> required 
of an offer or by the solicitation: or 

"<II> by the Administrator for a product 
<or class of products>, after determining 
that no small business manufacturer or 
processor is available to participate in the 
Federal procurement market.". 
SEC. 211. COMMISSION ON MINORITY BUSINESS DE

VELOPMENT. 
Section 505<c><l ><A><ii> of the Business 

Opportunity Development Reform Act of 
1988 <15 U.S.C. 636 note> is amended to read 
as follows: 

"(ii) The Under Secretary of Defense for 
Acquisition, or a designee of such Under 
Secretary.". 
SEC. 212. SUNSET ON AUTHORITY TO PROVIDE 

TECHNICAL AND MANAGERIAL AS· 
SISTANCE THROUGH PRIVATE SECTOR 
SOURCES. 

Section 7<b> of the Small Business Com
puter Security and Education Act of 1984 
<15 U.S.C. 633 note> is amended by striking 
"October 1, 1990" and inserting "March 31, 
1991". 

PART B-SMALL BUSINESS 
INVESTMENT ACT 

SEC. 214. DEVELOPMENT COMPANY FINANCINGS. 

(a) CONGRESSIONAL FINDINGS.-Section 
501(a) of the Small Business Investment Act 
of 1958 <15 U.S.C. 695<a» is amended to 
read as follows: 

"<a> The Congress hereby finds and de
clares that the purpose of this title is to 
foster economic development and to create 
or preserve job opportunities in both urban 
and rural areas by providing long-term fi
nancing for small business concerns 
through the development company program 
authorized by this title.". 

(b) POLICY CONSIDERATIONS.-Section 501 
of the Small Business Investment Act of 
1958 <15 U.S.C. 695) is amended by adding at 
the end thereof the following new subsec
tion: 

"(d) In order to qualify for assistance 
under this title, the development company 
must demonstrate that the project to be 
funded is directed toward at least one of the 
following economic development objec
tives-

"( 1) the creation of job opportunities 
within two years of the completion of the 
project or the preservation or retention of 
jobs attributable to the project; 

"<2> improving the economy of the locali
ty, such as stimulating other business devel
opment in the community, bringing new 

income into the area, or assisting the com
munity in diversifying and stabilizing its 
economy; or 

"(3) the achievement of one or more of 
the following public policy goals: 

"<A> business district revitalization, 
"<B> expansion of exports, 
"(C) expansion of minority business devel

opment, 
"(D) rural development, 
"(E) enhanced economic competition, in

cluding the advancement of technology, 
plan retooling, conversion to robotics, or 
competition with imports, 

"<F> changes necessitated by Federal 
budget cutbacks, including defense related 
industries, or 

"(G) business restructuring arising from 
Federally mandated standards or poli
cies affecting the environment or the 
safety and health of employees. 
If eligibility is based upon the criteria set 
forth in paragraph <2> or <3>. the project 
need not meet the job creation or job pres
ervation criteria developed by the Adminis
tration if the overall portfolio of the devel
opment company meets or exceeds such job 
creation or retention criteria.". 

(C) SPECIAL LOAN LIMITATIONS.-Section 
502 of the Small Business Investment Act of 
1958 is amended by striking the period at 
the end of paragraph (2) and by inserting 
the following: ", except loans meeting the 
criteria specified in section 501(d)(3) shall 
be limited to $1,000,000 for each such identi
fiable small business concern.". 
SEC. 215. SMALL BUSINESS INVESTMENT COMPA· 

NIES. 

(a) LIMITS IN CASES OF COMMON CON
TROL.-

< 1) IN GENERAL.-The last sentence of sec
tion 303(b)(l) of the Small Business Invest
ment Act of 1958 is amended to read as fol
lows: "In no event shall the debentures 
guaranteed and outstanding under this title 
of any such company or companies which 
are commonly controlled as determined by 
the Administration exceed $35,000,000.". 

(2) EFFECTIVE DATE.-The amendments 
made by paragraph < 1) shall become effec
tive on July 1, 1991. 

(b) AMOUNT OF ASSISTANCE.-Section 303 
of the Small Business Investment Act of 
1958 <15 U.S.C. 683) is amended-

< 1 > by inserting "under the provisions of 
this title," in paragraph <6> of subsection <c> 
after "debentures or securities"; and 

<2> by striking the third sentence in sub
section <d>. 
SEC. 216. PILOT PREFERRED SURETY BOND GUAR· 

ANTEE PROGRAM. 

(a) SuNSET.-Section 207 of the Small 
Business Administration Reauthorization 
and Amendment Act of 1988, Public Law 
100-590, is amended to read as follows: 

"The provisions contained in section 
411(a)(3) of the Small Business Investment 
Act of 1958 <15 U.S.C. 694b<a><3» shall cease 
to be effective after September 30, 1994.". 

(b) EVALUATION AND REPORT.-Section 206 
of the Small Business Administration Reau
thorization and Amendment Act of 1988 is 
amended-

<1> in the first sentence, by striking "Not 
later than" and inserting "(a) not later 
than"; and 

<2> by striking the last sentence and in
serting: 

"(b) The report required by subsection <a> 
shall be transmitted not later than March 1, 
1994 and cover the period October 1, 1990 
through September 30, 1993.". 
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PART C-SMALL BUSINESS 

ADMINISTRATION MANAGEMENT 
SEC. 221. SMALL BUSINESS ADMINISTRATION 

DEPUTY ADMINISTRATOR. 

<a> IN GENERAL.-Section 4 of the Small 
Business Act <15 U.S.C. 633) is amended by 
striking "The Administrator is authorized to 
appoint a Deputy Administrator and" in the 
fourth sentence of subsection <b><l> and in
serting the following: "The President also 
may appoint a Deputy Administrator, by 
and with the advice and consent of the 
Senate. The Administrator is authorized to 
appoint". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection <a> shall apply to any 
vacancy in the position of Deputy Adminis
trator of the Small Business Administration 
after the date of the enactment of this Act. 

PART D-DEMONSTRATION 
PROGRAMS AND STUDIES 

SEC. 231. SMALL BUSINESS TECHNOLOGY TRANS
FER DEMONSTRATION PROGRAM. 

(a) ESTABLISHMENT.-There is established 
within the Small Business Administration a 
Small Business Technology Transfer Dem
onstration Program <hereafter referred to 
as the "Program">. 

(b) PuRPOSE OF PROGRAM.-The purpose of 
the Program is to demonstrate the feasibili
ty of providing small businesses with educa
tion, training, and technical assistance with 
respect to technology transfer and applica
tion through an eligible entity. 

(C) PROGRAM ACTIVITIES.-The eligible 
entity shall undertake, through a regional 
network of participating community and 
technical colleges, a program of activities to 
provide small business concerns training 
and assistance with respect to-

< 1 > technological innovations, 
<2> statistical process control, 
(3) computer-assisted design, 
(4) computer-assisted manufacturing and 

computer-integrated manufacturing, 
(5) implementation and deployment of 

telecommunications and other interactive 
systems, and 

<6> other new equipment and advanced 
manufacturing processes. 

(d) COOPERATIVE AGREEMENT.-The Admin
istration is authorized to award a coopera
tive agreement to an eligible entity to un
dertake a demonstration program pursuant 
to this subsection. 

(e) REGULATIONS.-
( 1) IN GENERAL.-The Administrator shall 

issue regulations for the implementation of 
the Program within 180 days of the date of 
the enactment of this Act. 

(2) ALLOCATION OF FUNDING.-In addition to 
any other matters which the Administration 
deems appropriate, such Program regula
tions shall provide for the allocation of 
funds among the educational institutions 
that comprise the eligible entity on the 
basis of scope of the assistance and training 
activities to be offered small business con
cerns under the Program and the capability 
of the educational institution to provide 
such Program activities. 

(f) USE OF SMALL BUSINESS DEVELOPMENT 
CENTERS AND OTHER RESOURCES.-In imple
menting the Program, the Administrator 
shall assure that the eligible entity uses to 
the maximum extent feasible Small Busi
ness Development Centers, receiving sup
port pursuant to section 21 of the Small 
Business Act <15 U.S.C. 648), and other 
available sources in conducting the Pro
gram. 

(g) DURATION OF THE PROGRAM.-The Pro
gram shall terminate on September 30, 
1993. 

<h> REPORT.-The Administrator shall 
monitor the implementation of the Program 
established by this section and submit a 
report evaluating such implementation to 
the Committees on Small Business of the 
Senate and the House of Representatives by 
not later than June 30, 1993, including ap
propriate recommendations regarding con
tinuation of the Program and its extension 
to other regions in the country. 

(i} AUTHORIZATION.-There is authorized 
to be appropriated to the Small Business 
Administration $5,000,000 for each of the 
fiscal years 1991, 1992, and 1993 to carry out 
the Program established by this section. 

(j) DEFINITIONs.-For purposes of this sec
tion: 

(1) The term "eligible entity" means the 
Community College Association for Tech
nology Transfer or, if such organization is 
not available, another not-for-profit associa
tion of community and technical colleges 
determined to be eligible for an award of a 
cooperative agreement, under the regula
tions issued pursuant to subsection <e>. 

<2> The term "Community College Asso
ciation for Technology Transfer" 
<"CCATT") means a coalition currently 
composed of 16 community and technical 
colleges located in the Midwest which has 
proposed a cooperative regional program for 
technology transfer and application for the 
benefit of small businesses to revitalize the 
regional economy. 
SEC. 232. PILOT TECHNOLOGY ACCESS PROGRAM. 

(a) ESTABLISHMENT.-The Small Business 
Administration, in consultation with the Na
tional Institute of Standards and Technolo
gy and the National Technical Information 
Service, shall establish a Pilot Technology 
Access Program (hereafter in this section 
referred to as the "Program"), for making 
grants under this section to a maximum of 5 
States. 

(b) CRITERIA FOR SELECTION OF STATES.
The Administrator of the Small Business 
Administration shall establish competitive, 
merit-based criteria for the selection of 
States to receive grants on the basis of-

<1> the ability of the State to carry out 
the purposes described in subsection <d> in a 
manner relevant to the needs of industries 
in that State; 

<2> the ability of the State to integrate the 
implementation of the Program with exist
ing Federal and State technical and busi
ness assistance resources, including Small 
Business Development Centers: and 

<3> the ability of the State to continue the 
program established pursuant to this sec
tion after the termination of the Program. 

(C) MATCHING REQUIREMENT.-To be eligi
ble to receive a grant under this section, a 
State shall be required to provide at least an 
equal amount of funds as that received 
under such grant. 

(d) PuRPOSE OF GRANTS.-Grants made to 
States under this section shall be for the 
purpose of increasing access by small busi
nesses to on-line data base services that pro
vide technical and business information, and 
access to technical experts, in a wide range 
of technologies, through such activities as-

< 1) defraying the cost of access by small 
businesses to the data base services; 

<2> training small businesses in the use of 
the data base services; and 

<3> establishing a public point of access to 
the data base services. 
Activities described in paragraphs < 1 > 
through (3) may be carried out through 
contract with a private entity. 

<e> EvALUATION.-After the completion of 
3 years after the date on which the first 

grant is issued under this section, and 
within 6 months after the termination of 
the Program, the General Accounting 
Office shall evaluate the effectiveness of 
the Program in stimulating technological 
progress, and shall report the findings to 
the Committee on Small Business and the 
Committee on Science, Space, and Technol
ogy of the House of Representatives and to 
the Committee on Small Business and the 
Committee on Commerce, Science, and 
Transportation of the Senate. 

(f) TERMINATION.-The Program shall ter
minate on September 30, 1995. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Small Business Administration for car
rying out this section-

(1) $2,000,000 for fiscal year 1991; and 
<2> $5,000,000 for each of the fiscal years 

1992, 1993, 1994, and 1995. 
SEC. 233. FEASIBILITY STUDY OF BUSINESS COOP

ERATION NETWORK. 

(a) IN GENERAL.-The Administrator of 
the Small Business Administration shall 
conduct a study of the feasibility of estab
lishing a business cooperation system simi
lar to the Business Cooperation Network de
veloped by the European Economic Commu
nity. 

(b) PuRPOSE.-The purpose of the study 
shall be to identify-

< 1 > the total cost to implement such a 
system in this country; 

< 2 > all existing business data systems at 
the Federal, state, and local government 
levels which would be of assistance in devel
oping a program similar to either the Euro
Info-Centre and/or the European Business 
Cooperation Network; 

(3) all existing business data systems in 
the private sector which would be of assist
ance in developing a program similar to 
either the Euro-Info-Centre and/or the Eu
ropean Business Cooperation Network; 

<4> the amount of time it would take to 
fully implement this program in all fifty 
States; and 

(5) the benefits to the international com
petitiveness of the United States. 

(C) PARTICIPATION.-In conducting the 
study, the Administrator shall encourage 
participation of all appropriate Federal de
partments and agencies, appropriate State 
departments and agencies, appropriate 
small business representative groups, and 
any other public and/or private entities 
which would play a role in the development 
of such a system. 

(d) REPORT.-Not later than one year after 
the date of the enactment of this Act, the 
Administrator shall transmit to Congress a 
report containing the results of the study 
together with recommendations for such 
legislative and administrative actions as the 
Administrator considers appropriate. 
SEC. 234. STUDY ON IMPACT OF ELECTRONIC DATA 

INTERCHANGE TECHNOLOGY. 
(a) IN GENERAL.-The Administrator of 

the Small Business Administration shall 
conduct a study of the impact of electronic 
data interchange technology on small busi
ness concerns. 

<b> PuRPOSE.-The purpose of the study 
shall be to identify-

< 1 > the benefits of electronic data inter
change technology with respect to small 
business concerns; 

<2> the adverse effects of electronic data 
interchange technology with respect to 
small business concerns: 

< 3 > technical and financial assistance 
which the Small Business Administration 
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can offer to small business concerns which 
seek to use electronic data interchange tech
nology; 

(4) measures which may be taken to im
plement a uniform technical standard for 
electronic data interchange technology; 

(5) measures which may be taken to pre
vent electronic data interchange technology 
in the Federal procurement process from 
having an adverse effect on small business 
concerns; and 

< 6) other measures which may be taken to 
prevent electronic data interchange technol
ogy from becoming a competitive barrier to 
small business concerns. 

(C) PARTICIPATION.-In conducting the 
study, the Administrator shall encourage 
participation by Federal departments and 
agencies, small business concerns, and other 
private and public entities. 

(d) REPORT.-Not later than one hundred 
and eighty days after the date of the enact
ment of this Act, the Administrator shall 
transmit to Congress a report containing 
the results of the study together with rec
ommendations for such legislative and ad
ministrative actions as the Administrator 
considers appropriate. 
PART E-REPEALERS AND TECHNICAL 

AMENDMENTS 
SEC. 241. DEPARTMENT OF DEFENSE PROCURE

MENT REPORTING. 
Section 10(d) of the Small Business Act 

05 U.S.C. 639(d)) is amended-
< 1> by striking "the Department of De

fense shall make a monthly report to the 
President, the President of the Senate, the 
Senate Select Committee on Small Business, 
and the Speaker of the House of Represent
atives not less than 45 days after the close 
of the month" and inserting "the Depart
ment of Defense shall make an annual 
report to the Committees on Small Business 
of the Senate and the House of Representa
tives"; 

(2) by striking "small-business concerns" 
and inserting "small business concerns"; and 

(3) by striking "such monthly reports" 
and inserting "such reports". 
SEC. 242. EXPIRED PROVISION. 

Section 7(j) of the Small Business Act 05 
U.S.C. 636(j)) is amended-

(1) by striking subparagraphs <A> and <B> 
of paragraph (3); and 

<2> by striking paragraph <8>. 
SEC. 243. REPORTING OF SUBCONTRACTING ACTIVI· 

TY. 
Section 714 of the Small Business Com

petitiveness Demonstration Program Act of 
1988 05 U.S.C. 644 note> is amended by 
striking subsection <b> and by redesignating 
subsection <c> as subsection (b). 
SEC. 244. NOTICES OF PROPOSED PROCUREMENT 

OPPORTUNITIES. 
Section 8(g)(l) of the Small Business Act 

(15 U.S.C. 637(g)(l)) is amended by striking 
"<a><l>" and inserting "<e><l>". 
SEC. 245. TIME LIMIT ON SECONDARY MARKET 

SALES. 
Section 7<a> of the Small Business Act 05 

U.S.C. 636<a» is amended by striking the 
last sentence of subparagraph <A> of para
graph 06). 
TITLE III-ASSISTANCE FOR RURAL SMALL 

BUSINESS CONCERNS 
SEC. 301. SHORT TITLE. 

This title may be cited as the "Rural 
Small Business Enhancement Act of 1990". 
SEC. 302. ESTABLISHMENT OF OFFICE OF RURAL 

AFFAIRS. 
The Small Business Act 05 U.S.C. 631 et 

seq.) is amended by inserting after section 
25 the following new section: 

"SEC. 26. OFFICE OF RURAL AFFAIRS. 
"(a) There is hereby established in the 

Small Business Administration an Office of 
Rural Affairs (hereafter in this section re
ferred to as the 'Office'). 

"(b) The Office shall be headed by a direc
tor who shall be appointed by the Adminis
trator not later than 90 days after the date 
of the enactment of this section. 

"(c) The Office shall-
"(1) strive to achieve an equitable distri

bution of the financial assistance available 
from the Administration for small business 
concerns located in rural areas; 

"(2) to the extent practicable, compile 
annual statistics on rural areas, including 
statistics concerning the population, pover
ty, job creation and retention, unemploy
ment, business failures, and business start
ups; 

"(3) provide information to industries, or
ganizations, and State and local govern
ments concerning the assistance available to 
rural small business concerns through the 
Administration and through other Federal 
departments and agencies; 

"(4) provide information to industries, or
ganizations, educational institutions, and 
State and local governments concerning 
programs administered by private organiza
tions, educational institutions, and Federal, 
State, and local governments which improve 
the economic opportunities of rural citizens; 
and 

"(5) work with the United States Tourism 
and Travel Administration to assist small 
businesses in rural areas with tourism pro
motion and development.". 
SEC. 303. SBDC RURAL ACTIVITIES. 

Section 21 of the Small Business Act is 
further amended-

( 1) by striking "and" at the end of sub
paragraph (L) of subsection (C)(3) 

<2> by redesignating subparagraph <M> of 
subsection (c)(3) as subparagraph <P>; and 

(3) by inserting after subparagraph <L> 
the following new subparagraphs: 

"(M) in cooperation with the Department 
of Commerce, the Administration and other 
relevant Federal agencies, actively assisting 
rural small businesses in exporting by iden
tifying and developing potential export mar
kets for rural small businesses, facilitating 
export transactions for rural small business
es, developing linkages between United 
States' rural small businesses and pre
screened foreign buyers, assisting rural 
small businesses to participate in interna
tional trade shows, assisting rural small 
businesses in obtaining export financing and 
developing marketing and production strate
gies; 

"(N) assisting rural small businesses-
"(i) in developing marketing and produc

tion strategies that will enable them to 
better compete in the domestic market

"(ii) by providing technical assistance 
needed by rural small businesses; 

"<iii> by making available managerial as
sistance to rural small business concerns; 
and 

"(iv> by providing information and assist
ance in obtaining financing for business 
startups and expansion; 

"(0) in conjunction with the United 
States Travel and Tourism Administration, 
assist rural small business in developing the 
tourism potential of rural communities by-

"(i) identifying the cultural, historic, rec
reational, and scenic resources of such com
munities; 

"<ii) providing assistance to small busi
nesses in developing tourism marketing and 
promotion plans relating to tourism in rural 
areas; and 

"<iii> assisting small business concerns to 
obtain capital for starting or expanding 
businesses primarily serving tourists; and". 
SEC. 304. CATALOG OF PROGRAMS TO ASSIST 

RURAL SMALL BUSINESS CONCERNS. 
(a) COMPILATION.-Not later than 180 days 

after the date of the enactment of this title, 
the Small Business Administration shall 
compile a catalog of programs administered 
by Federal and State departments and agen
cies which offer assistance to small business 
concerns in rural areas. Such catalog shall 
include a description of each such program 
and the name, address, and telephone 
number of the respective Federal and State 
officials responsible for administering the 
program. 

(b) DISTRIBUTION.-Copies of the catalog 
compiled pursuant to subsection (a) shall be 
transmitted to the Congress and copies shall 
be made available to small business con
cerns in rural areas, appropriate trade asso
ciations, Federal and State agencies for the 
assistance of small business concerns, State 
and local chambers of commerce, other ap
propriate nonprofit organizations, and the 
general public. 

<c> BIANNUAL UPDATE.-The Small Busi
ness Administration shall issue updates of 
the catalog compiled pursuant to subsection 
(a) by February 1, 1993, and February 1, 
1995. 
SEC. 305. AREA STATISTICS IN PRESIDENTIAL 

REPORT. 
Section 303 of the Small Business Eco

nomic Policy Act of 1980 <Public Law 96-
302) is amended by striking paragraph <2> of 
subsection <a> and inserting the following: 

"(2) present current and historical data on 
production, employment, investment, popu
lation, job creation and retention, annual 
business failures, annual business startups, 
and other economic variables for small busi
ness in the economy as a whole and for 
small business in each sector of the econo
my, with, to the extent practicable, specific 
statistics divided as to urban, suburban, and 
rural areas;". 
SEC. 306. RURAL SMALL BUSINESS CONFERENCES. 

(a) IN GENERAL.-The Chief Counsel for 
Advocacy of the Small Business Administra
tion shall, as soon as practicable after the 
catalog <described in section 305 and herein
after referred to as the "catalog") is issued, 
but not later than 90 days after the date 
such catalog is issued, convene regional 
rural conferences in 5 cities or towns in the 
United States. 

(b) PREPARATIONS.-Prior to the confer
ences, the Office of Advocacy shall-

< 1) select the sites for the conferences in 
order to encourage the maximum participa
tion of all interested parties including pri
vate citizens and representatives of business, 
government, educational and nonprofit in
stitutions; and 

<2> distribute the catalog of programs and 
such other background materials prepared 
by the Office of Advocacy as the Chief 
Counsel deems appropriate. 

(C) PuRPOSES OF THE CONFERENCES.-The 
conference shall-

< 1) review the effectiveness of current 
Federal programs to promote rural small 
business and its needs, with particular refer
ence to the catalog of such programs; 

<2> review how current Federal programs 
could be made more accessible to small busi
nesses located in rural areas; 

(3) make recommendations on how cur
rent programs can be approved to better ad
dress small business needs in rural areas; 
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(4) review the availability and cost of cap

ital, transportation, and telecommunica
tions in rural areas; 

(5) review the availability of technical as
sistance and training programs for small 
business needs in rural areas, including mar
keting, computer training, accounting, fi
nancing, and international trade; and 

(6} determine any additional needs of 
small businesses in rural areas. 

<d> REPORT.-The Chief Counsel for Advo
cacy shall prepare a summary of the find
ings and recommendations of each regional 
conference. Not later than 60 days after the 
last of the 5 regional conferences have been 
held, the Chief Counsel for Advocacy shall 
transmit such summaries to the Congress 
and the President, along with conclusions 
and recommendations, including specific 
legislative proposals and recommendations 
for administrative or other actions. The 
transmittal of the required information 
shall be deemed a report of the Chief Coun
sel for Advocacy under the terms and condi
tions of section 206 of Public Law 94-305. To 
the extent practicable, the report shall esti
mate the cost of implementing each recom
mendation of a regional conference as well 
as those of the Chief Counsel. 
SEC. 307. PILOT RURAL DEVELOPMENT LOAN PRO

GRAM. 

Section 7<a><19) of the Small Business Act 
<15 U.S.C. 636(a)(19)) is amended by adding 
the following new paragraph: 

"<C> In order to encourage lending institu
tions and other entities making loans au
thorized under this subsection to provide 
loans to small business loan applicants lo
cated in rural areas, such lenders shall be 
permitted to retain one-half of the fee col
lected pursuant to paragraph <18) on loans 
of less than $75,000. A participating lender 
may not retain any fee pursuant to this sub
paragraph if the amount committed and 
outstanding to the applicant would exceed 
$75,000 unless the amount in excess of 
$75,000 is an amount not approved under 
the provisions of this subparagraph. This 
subparagraph shall cease to be effective on 
October 1, 1995.". 
SEC. 308. RURAL SMALL BUSINESS INCUBATORS. 

It is the sense of the Congress that small 
business incubators can play a constructive 
role in rural development. Accordingly, the 
National Association of Development Com
panies, and any interested, certified develop
ment companies licensed by the Small Busi
ness Administration under title V of the 
Small Business Investment Act of 1958, and 
other interested parties are requested and 
encouraged to develop proposals under 
which Development Companies located in 
rural areas could establish, operate or oth
erwise cooperate with small business incuba
tors for startup small business. Such propos
als, including recommendations regarding 
needed Federal assistance, both monetary 
and legislative, should be submitted to the 
Small Business Administration and to the 
Committees on Small Business of the 
Senate and House of Representatives not 
later than 6 months after the date of enact
ment of this section. 
SEC. 309. EFFECTS OF DEREGULATION ON RURAL 

AMERICA. 

<a> STUDY.-The Office of Technology As
sessment shall conduct a study of the ef
fects of deregulation on the economic vitali
ty of rural areas. Such study shall include, 
but not be limited to, a thorough analysis of 
the impact of deregulation on-

< 1 > the number of loans made by financial 
institutions to small businesses located in 
rural areas, a change in the level of security 

interests required for such loans, and the 
cost of such loans to rural small businesses 
for creation and expansion; 

<2> airline service in cities and towns with 
populations of 100,000 or less, including air
line fare, the number of flights available, 
number of seats available, scheduling of 
flights, continuity of service, number of 
markets being served by large and small air
lines, availability of nonstop service, avail
ability of direct service, number of economic 
cancellations, number of flight delays, the 
types of airplanes used, and time delays; 

<3> the availability and costs of bus, rail 
and trucking transportation for businesses 
located in rural areas; 

<4> the availability and costs of state-of
the-art telecommunications services to small 
businesses located in rural areas, including 
voice telephone service, private <not multi
party) telephone service, reliable facsimile 
document and data transmission, competi
tive long distance carriers, cellular <mobile> 
telephone service, multifrequency tone sig
naling services such as touchtone services, 
custom-calling services <including three-way 
calling, call forwarding, and call waiting), 
voicemail services, and 911 emergency serv
ices with automatic number identification; 

<5> the availability and costs to rural 
schools, hospitals, and other public facili
ties, of sending and receiving audio and 
visual signals in cases where such ability 
will enhance the quality of services provided 
to rural residents and businesses; and 

<6> the availability and costs of services 
enumerated in paragraphs <1> through (5) 
in urban areas compared to rural areas. 

(b) REPORT.-Not later than 12 months 
after the date of enactment of this title, the 
Office of Technology Assessment shall 
transmit to Congress a report on the results 
of the study conducted under subsection <a> 
together with its recommendations on how 
to address the problems facing small busi
nesses in rural areas. 
SEC. 310. TOURISM DEMONSTRATION PROGRAM. 

The Small Business Act is amended by in
serting after section 26 the following new 
section: 
"SEC. 27. TOURISM DEMONSTRATION PROGRAM. 

"(a) IN GENERAL.-The Administration is 
authorized to make grants to conduct dem
onstration programs in 5 States in order to 
promote tourism activities delivered by 
small businesses. The purpose of the pro
gram shall be to demonstrate ways in which 
the economy in rural areas may be im
proved by encouraging tourism and its re
sulting increase in income and employment 
in rural areas. The Administration shall re
quire as a condition of any grant under this 
section that the applicant also contribute to 
the demonstration program a sum equal to 
at least 25 percent of the amount of the 
funding requested from the Federal Govern
ment. 

"(b) AUTHORIZATION.-There are author
ized to be appropriated to carry out the pro
vision of this section, $1,000,000 for fiscal 
year 1992 and such sums may remain avail
able until expended. 

"(c) REPORT.-Not later than February 1, 
1993, the Administration shall submit to the 
President and the Congress a report on ac
tivities undertaken pursuant to this sec
tion.". 
SEC. 311. RURAL TOURISM TRAINING PROGRAM. 

The Chief Counsel for Advocacy of the 
Small Business Administration shall con
duct training sessions on the types of Feder
al assistance available for the development 
of rural small businesses engaged in tourism 
and tourism-related activities. Such training 

sessions shall be conducted in conjunction 
with the Office of Rural Affairs <estab
lished pursuant to section 26 of the Small 
Business Act> and appropriate personnel 
designated by each district office of the Ad
ministration. 
TITLE IV -MISCELLANEOUS AMENDMENTS 

SEC. 401. CONTRACf GOALS FOR MINORITIES IN 
PRINTING RELATED SERVICES. 

Section 843 of the National Defense Au
thorization Act, Fiscal Year 1989 <Public 
Law 100-456; 44 U.S.C. 502 note> is amend
ed-

(1) in subsection <a>. by striking "and, 
during fiscal years 1989 and 1990," and in
serting "and"; and 

<2> by adding at the end thereof the fol
lowing new subsection: 

"(e) DURATION OF TEST.-The test program 
established by subsection <a> shall not apply 
to solicitations issued on or after October 1, 
1993.". 
SEC. 402. SUSPENSION OF LIQUIDATED DAMAGES 

UNDER COMPREHENSIVE SMALL 
BUSINESS SUBCONTRACfiNG PLANS. 

To facilitate participation in the test pro
gram for the negotiation of comprehensive 
small business subcontracting plans pursu
ant to section 834 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189; 103 Stat. 1510>. 
subsection (d) of such section is hereby sus
pended for the period of the test program as 
specified in subsection <e> of such section. 
SEC. 403. DEFINITION OF ARCHITECfURAL AND EN-

GINEERING SERVICES. 
Pursuant to section 742 of Public Law 100-

656, modifications to Part 36 of the Federal 
Acquisition Regulation <48 C.F.R. Part 36> 
shall specify that the definition of architec
tural and engineering services includes sur
veying and mapping services to which the 
selection procedures of Subpart 36.6 of the 
Federal Acquisition Regulation apply. 

The SPEAKER pro tempore <during 
the reading). Without objection, the 
further reading of the Senate amend
ment is dispensed with. 

Mr. DANNEMEYER. Mr. Speaker, 
reserving the right to object, is there 
anything in this bill relating to the 
Resolution Trust Corporation? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield, no, there is 
not. There is nothing in the bill that 
was not in it when it passed the House, 
nothing of any significance. 

Mr. DANNEMEYER. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to dispensing with the 
reading? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the original request 
of the gentleman from Iowa? 

Mr. ECKART. Mr. Speaker, reserv
ing the right to object, I would just 
like to inquire, under my reservation, 
is there anything relevant to the Su
perfund lender liability in this bill? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield, no. 

Mr. ECKART. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Iowa? 
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Mr. IRELAND. Reserving the right 

to object, Mr. Speaker, and I will not 
object at this time, I do so in order to 
yield to the gentleman from Iowa [Mr. 
SMITH] to explain the bill. 

Mr. SMITH of Iowa. Mr. Speaker, 
this legislation is the major Small 
Business reauthorization bill of the 
Congress. It provides authorization 
levels for fiscal years 1992 through 
1994 and makes a number of program 
changes. 

The authorizations for the loan pro
grams, both direct and guaranteed are 
unchanged from when the bill left the 
House. Nor are there any changes in 
the program levels for the investment 
company program or for surety bond 
guarantees. 

In fact, almost all of title I of this 
bill, which, in addition to the authori
zations, made a number of program 
changes, remains as it was passed by 
the House which my friend remembers 
was by a recorded vote of 398 to 26 on 
September 25. 

As passed by the House, title II au
thorizes the prepayment of certain de
bentures or loans which are owned by 
the Federal Financing Bank and 
which were issued by investment com
panies or development companies a 
number of years ago. These programs 
today no longer involve the Federal Fi
nancing Bank as the debentures are 
sold to private investors. However, 
there are old ones outstanding with 
high interest rates and under FFB 
procedures, the prepayment penalties 
are so high that they effectively can 
not be prepaid. Our bill would have al
lowed prepayment upon the payment 
of a more reasonable prepayment pen
alty which would have been the equiv
alent of the maximum of 1 year's in
terest. 

Unfortunately for us, however, sev
eral Senators who serve on the Senate 
Budget Committee placed a hold on 
this bill because of title II. The net 
result was that the Senate Small Busi
ness Committee could not call up the 
bill unless they agreed to delete title 
II. 

I believe that title II is meritorious, 
but I cannot recommend that this 
House delay enactment of many 
needed provisions in the bill while we 
argue abut title II. Thus the Senate 
amendment deleted that provision and 
I concur in their decision to do so. 

The House-passed bill contained pro
visions in title III to promote rural 
small business. Primarily for budget
ary reasons, the Senate has refused to 
agree to any provisions which involve 
money for rural development in the 
form of new loan guarantees or grants. 

My good friend and ranking minori
ty member is the author of these pro
visions which proposed, first, mini
mum amounts for loans to establish 
incubators for small businesses in 
rural areas; and second, marketing as
sistance grants for projects and studies 

to assist rural small businesses; and 
third, rural tourism grants to assist in 
funding marketing studies and other 
projects designed to support small 
businesses in rural areas by increasing 
rural tourism. 

Thus with reluctance I am urging 
the House to adopt the Senate amend
ment which deletes these provisions, 
but I do want to point out that we are 
adding, in the Senate amendment, ad
ditional provisions to assist small busi
nesses in rural areas, a matter strongly 
supported by my friend from Pennsyl
vania and also by my colleague from 
Missouri, Mr. SKELTON. 

For example, we are adding a provi
sion to encourage lenders to make 
guaranteed loans of up to $75,000 to 
small businesses in rural areas by al
lowing lenders to retain one-half of a 
2-point guarantee fee which at the 
present time they are required to col
lect from the borrower and remit to
tally to SBA. This will make these 
loans more profitable and thus encour
age lenders to make them. 

In addition, we are directing the 
SBA Office of Advocacy to hold re
gional conferences on rural develop
ment in five areas of the United States 
and to submit a report with findings 
and recommendations, including those 
from the Chief Counsel for Advocacy. 

Finally, the bill would assist with 
rural development by authorizing in 
1992 a demonstration program to de
velop concepts for use by small busi
nesses in promoting tourism in rural 
areas. 

I would point out to my colleagues 
that the Senate also made some 
changes by adding to House provisions 
and has proposed to extend sunsets on 
certain pilot programs such as a pre
ferred surety bond guarantee program. 
These changes have my support, along 
with that, I hope, of my friend from 
Pennsylvania. 

If my colleague will continue to 
yield, I want to take this opportunity 
to thank him and all of the other 
Members for cooperating in this en
deavor so that as we enter the upcom
ing Congress we will not be under the 
gun to pass an authorization bill prior 
to the time that the House appropri
ates money for the Small Business Ad
ministration for fiscal year 1992. 

I believe that the Senate amend
ment, although not exactly to my 
liking nor to my friend from Pennsyl
vania, nonetheless is the best that we 
can do. It represents a compromise 
which I urge all Members to support. 

Mr. TORRES. Mr. Speaker and Members, 
thank you for this opportunity to say a few 
words about the conference report to reau
thorize the Small Business Act. I ask for unan
imous consent to revise and extend my re
marks. 

First of all, I want to thank our distinguished 
chairman, Congressman JOHN LAFALCE, and 
the distinguished chairman of the Senate 
committee, Senator DALE BUMPERS. I also 

wish to thank House committee staff mem
bers Don Terry and Tom Powers; and John 
Ball and Bill Montalto with the Senate commit
tee. Moreover, I wish to thank Mr. Jorge 
Haynes, my subcommittee staff director, for a 
commendable task. 

This reauthorization is the end of a long 
road for us but it is only the beginning for 
each of the provisions contained in this report 
we are considering here today. 

I am particularly interested in two of the pro
visions contained in this report-the provision 
regarding the nonmanufacturer's rule and the 
suspension of liquidated damages. 

The first provision, which I authored in the 
House, is intended to clarity and expand the 
waiver to the nonmanufacturer's rule. This 
provision would provide small and disadvan
taged businesses, participating in the Small 
Business Administration's section 8(a) pro
gram, to obtain a waiver from the nonmanu
facturers' rule when a small business cannot 
reasonably be expected to supply such firms 
with products. 

While the nonmanufacturers' rule was de
signed to protect small business concerns, the 
administration's narrow interpretation of the 
rule has unnecessarily limited the Federal pro
curement opportunities available to small and 
disadvantaged firms. This provision will pro
vide the flexibility that is currently lacking in 
the interpretation of the rule. 

The second amendment suspends the so
called liquidated damages provision from ap
plication to the companywide subcontracting 
test program authorized by the 1990-91 DOD 
Authorization Act. I am supporting this sus
pension to enable the companywide subcon
tracting test program to have a full and fair 
opportunity to work. This provision, along with 
the newly enacted Mentor-Protege Pilot Pro
gram, will provide the aerospace industry 
some flexibility in achieving the 5 percent pro
curement goal. 

This can now be accomplished in the most 
constructive and productive environment for 
the large companies and the smaller subcon
tracting companies. 

I did not support this suspension of liquidat
ed damages for the test program without 
much thought and discussion. 

The aerospace industry still has many ob
stacles to overcome in incorporating the mi
nority business community into their supplier 
base. But I have been assured by industry ex
ecutives and their representatives that sus
pension of liquidated damages for the com
panywide test program will result in a pilot 
program beneficial to minority businesses. 

Furthermore, I have been personally as
sured that the aerospace prime contractors 
are as committed to the success of the pilot 
Mentor-Protege Program as I am. 

As the author of the original liquidated dam
ages statute, enacted in Public Law 1 00-656, 
and a longtime critic of the aerospace indus
try's efforts to increase minority business par
ticipation, I am acutely aware of the risk that 
such a suspension poses to recent advances 
in this area. But I have confidence in the good 
faith of the firms participating in both pilot pro
grams. 

I believe that these two pilot programs offer 
us a unique opportunity to work together in 
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these tough times for the benefit of the prime 
contractors, subcontractors, the Department 
of Defense, and the economy as a whole. 

Mr. CONTE. Mr. Speaker, I rise in strong 
support of this bill, the Small Business Reau
thorization Act, which the Senate has amend
ed and passed. I want to commend the distin
guished chairman of the Committee on Small 
Business, Mr. JOHN LAFALCE. He has done an 
excellent job in getting this bill before us so 
that we may advance the interests of small 
businesses in this country. 

This legislation contains provisions that will 
do much to help foster small businesses in 
this country. In the press of the Nation's busi
ness · it sometimes appears that we forget 
about small business and its extreme impor
tance to our economy. This bill shows that 
nothing could be further from the truth. The 
Small Business Committee works hard to pro
mote the interests of small businesses and I 
am proud to have worked on that committee 
for the past 25 years. 

I am particularly proud that two bills that I 
introduced are part of this legislation. The first 
is section 208, which was originally H.R. 2274, 
the Small Business Protection Act. This provi
sion shields small businesses engaged in Fed
eral procurement from the practice of bundling 
contracts and requires that agencies and pro
curement center representatives work togeth
er to maximize small business contracting op
portunities. Small business contracting means 
increased competition and better use of the 
shrinking Federal procurement dollar. 

The second is section 209, which was intro
duced as H.R. 4746. This section authorizes 
the SBA to station procurement center repre
sentatives at the EPA, the Department of Agri
culture, and Navy Sea Systems Command. 
These agencies have combined budgets total
ing over $13 billion. This will finally give full 
coverage to the seven Cabinet-level agencies 
with acquisition budgets over $600 million and 
enable the SBA to better monitor small busi
ness programs. 

Mr. Speaker, these sections and this entire 
bill are important for ensuring that the most 
vital and innovative part of our economy gets 
the consideration it deserves. I support this 
measure, it is a fine piece of legislation, and I 
urge all my colleagues to support it as well. 

Mr. McDADE. Mr. Speaker, today I rise in 
support of the bill before this body which the 
Senate has amended and passed. Before 1· go 
any further, I want to express my appreciation 
to the distinguished gentleman from New 
York, our colleague, JOHN LAFALCE, the chair
man of the committee, for the leadership he 
has shown in bringing us to. this point. And I 
also want to thank all the members of the 
committee who have contributed to this work 
product. H.R. 4793 authorizes programs and 
activities at the SBA during the next 3 fiscal 
years and specifies program and activity 
levels for fiscal year 1991. This measure re
flects broad bipartisan support for the pro
grams of the U.S. Small Business Administra
tion, the only Federal agency charged with as
sisting and promoting the development and 
growth of the Nation's small businesses. This 
is fully consistent with the President's own 
commitment to maintaining a strong vigorous 
small business sector and a Federal agency 
that can assist small business concerns. More 

than 19 million men and women nationwide 
own and operate small businesses. I believe 
they not only need, but deserve, to have a 
strong voice in their Government. They need 
to be heard on the issues that concern them 
and have a say in the formulation of policies 
and legislation that can affect their bottom 
line. We have seen to that in this bill. 

During the hearing process, we undertook a 
tough review of SBA programs and activities. 
H.R. 4793 represents our best efforts to ad
dress weaknesses and strengthen existing 
programs. It is also an attempt to develop in
novative, forward-looking initiatives that will 
assist America's small businesses in today's 
business environment while helping them to 
cope with the new competitive demands and 
challenges confronting them. 

I would like to emphasize that all programs 
and activities authorized under the bill have 
been increased either slightly to reflect and 
meet growing demand or adjusted for inflation 
to maintain them at current levels. 

The legislation authorizes various programs 
and activities at the Agency. These include 
many popular initiatives with strong congres
sional support such as the Small Business De
velopment Center and the Small Business In
stitute Program. Other programs included in 
title I to assist the Nation's small entrepre
neurs include: 

The guaranteeing of loans made by banks 
and other institutions to eligible small busi
nesses. It offers direct loans to specific target 
groups, including businesses located in areas 
suffering from high unemployment, or owned 
by Vietnam era or disabled veterans, handi
capped individuals, and organizations employ
ing the handicapped. 

When disaster strikes at home, the SBA is 
there to make direct loans to help community 
businesses recover and rebuild. 

SBA assists minority entrepreneurs by pro
viding management and technical assistance 
and administering a special procurement pro
gram for them. 

The Agency ensures that small businesses 
receive a fair proportion of Federal Govern
ment contracts for the purchase of needed 
goods and services. 

Firms requiring specialized technical and 
management assistance can obtain it through 
the Agency. 

The SBA helps entrepreneurs develop and 
expand the market for their goods and serv
ices overseas. 

Small contractors in need of surety bonds 
can utilize the SBA surety bond guarantee 
program. 

This is but a sampling of the spate of serv
ices and assistance the Agency has to offer. 

The legislation also contains program initia
tives included in the Rural Small Business En
hancement Act of 1990 (H.R. 4816), which I 
introduced and has bipartisan support. This 
title recognizes that over the past 150 years a 
strong agricultural base has been a source of 
economic vitality and employment for rural 
areas. However, the growth of other nations' 
agricultural capability and technological ad
vances have required fewer people to be em
ployed in farming. Agriculture is no longer 
rural America's chief employer. Today, only 2 
percent of the U.S. population is employed in 
farming and only one-fourth of our over 2,000 

rural counties are considered farm dependent. 
In fact, a recent survey by the USDA found 
that over 60 percent of all farming families 
currently receive income from off-farm em
ployment. 

The Federal Government has been slow in 
responding to changes in the rural economy 
and adapting its policies to accommodate 
these new realities. One major problem has 
been that many Federal programs intended to 
spur the creation and growth of nonagricul
tural businesses are targeted at large towns 
and cities. 

Since 1981, the United States has produced 
almost 18 million new jobs, over 90 percent of 
which have been in urban areas. Less than 1 0 
percent of these new jobs have been in rural 
areas. At the same time, while national unem
ployment hovers around 5 percent, half of the 
rural counties in the United States are experi
encing unemployment of 1 0 percent or more. 

The rural development title, which is sup
ported by Mr. SKELTON, Chairman LAFALCE, 
and the members of the committee, would ad
dress the problems of small businesses in 
rural areas: 

It would direct the Office of Advocacy to 
conduct five national rural conferences. The 
purpose of these conferences would be to ex
amine the challenges facing rural areas; 
review the effectiveness of current Federal 
programs and recommend ways in which they 
could be improved to address the needs of 
rural small businesses; and evaluate the avail
ability and expense of capital, air transporta
tion, rail transportation, bus transportation, 
and state-of-the-art telecommunications in 
rural areas; and review the availability of tech
nical assistance and training programs for 
business needs in rural areas, including such 
needs as marketing assistance, computer 
training, accounting assistance, credit assist
ance, and international trade opportunities. 

It would establish within the SBA an Office 
of Rural Affairs to assist small business con
cerns in rural areas and to ensure that their 
voice is heard in Washington. It would make 
available to rural enterpreneurs a wide array 
of Federal assistance to help them grow and 
strengthen their businesses. 

It would authorize a specialized guaranteed 
minirural loan program to make loans to assist 
entrepreneurs in rural areas in starting or ex
panding small businesses in rural areas. 

The title would provide for a demonstration 
program in five States to promote the growth 
of small business concerns by increasing tour
ism in rural areas by developing the tourism 
potential of rural areas. Promoting increased 
tourism activity in rural areas is an effective 
economic development tool. It will help attract 
new visitors to rural areas and bring new cus
tomers to small businesses in such areas, cre
ating or increasing demand for their goods 
and services. The project will also assist small 
firms in developing their ability in marketing 
their products and services to meet this antici
pated new demand. 

It would require small business development 
centers to assist rural small businesses in 
export and tourism development, and in in
creasing domestic sales and profits. 
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It would require the SBA to compile and dis

tribute a catalog of Federal programs which 
offer assistance to small businesses. 

Mr. Speaker, the rural development title as 
contained in this measure and presented to 
this body for its approval today is not as 
strong as the original title included in the bill 
that passed this House earlier this fall. While 
accepting many of the provisions of the 
House-passed title, the Senate objected to 
the financial assistance programs which the 
Members of this House overwhelmingly sup
ported and approved. Regrettably, Senate in
transigence on this issue could not be over
come. The rural development title that we 
present to this House today, while substantial
ly less than that of the House-passed bill, can 
be considered a first step in the right direc
tion. It is a beginning. The chairman of the 
Senate Committee on Small Business has sig
naled his intention to begin work next year on 
a comprehensive rural small business devel
opment initiative that will address the daunting 
challenges that face rural areas. I am encour
aged by · his assurance and will be pleased to 
work with Chairman LAFALCE, Mr. SKELTON, 
members of the House Small Business Com
mittee, and our other colleagues to fashion a 
bill which will assist rural small businesses. 

Mr. Speaker, the bill before this body is a 
responsible and reasoned approach to main
taining an important Federal agency that con
tinues to provide valuable assistance and 
services to our Nation's small business men 
and women. I strongly urge my colleagues to 
support the bill. 

Mr. TORRES. Mr. Speaker, thank you for 
this opportunity to say a few words about the 
conference report to reauthorize the Small 
Business Act. I ask for unanimous consent to 
revise and extend my remarks. First of all, I 
want to thank our distinguished chairman Con
gressman JOHN LAFALCE and the distin
guished chairman of the Senate committee, 
Senator DALE BuMPERS. I also wish to thank 
House committee staff members, Don Terry 
and Tom Powers, and John Ball, and Bill Mon
talto with the Senate committee. This reau
thorization is the end of a long road for us but 
it is only the beginning for each of the provi
sions contained in this report we are consider
ing here today. 

1 am particularly interested in two of the pro
visions contained in this report regarding the 
nonmanufacturers' rule and the suspension of 
liquidated damages. 

The first provision, which I authored in the 
House, is intended to clarify and expand the 
waiver to the nonmanufacturers' rule. 

This provision would provide small and dis
advantaged businesses participating in the 
Small Business Administration's section 8(a) 
program to obtain a waiver from the nonman
ufacturer's rule when a small business cannot 
reasonably be expected to supply such firms 
with products. 

While the nonmanufacturers' rule was de
signed to protect small business concerns, the 
Administration's narrow interpretation of the 
rule has unnecessarily limited the Federal pro
curement opportunities available to small and 
disadvantaged firms. This provision will pro
vide the flexibility that is currently lacking in 
the interpretation of the rule. 

The second amendment suspends the so
called liquidated damages provision from ap
plication to the companywide subcontracting 
test program authorized by the 1990-91 DOD 
Authorization Act. 

I am supporting this suspension to enable 
the companywide subcontracting test program 
to have a full and fair opportunity to work. 
This provision, along with the newly enacted 
Mentor-Protege Pilot Program will provide the 
aerospace industry some flexibility in achiev
ing the 5 percent procurement goal. 

This can now be accomplished in the most 
constructive and productive environment for 
the large companies and the smaller subcon
tracting companies. 

I did not support this suspension of liquidat
ed damages for the test program without 
much thought and discussion. The aerospace 
industry still has many obstacles to overcome 
in incorporating the minority business commu
nity into their supplier base. 

But I have been assured by industry execu
tives and their representatives that suspension 
of liquidated damages for the companywide 
test program will result in a pilot program ben
eficial to minority businesses. Furthermore, I 
have been personally assured that the aero
space prime contractors are as committed to 
the success of the pilot mentor-protege pilot 
as I am. 

As the author of the original liquidated dam
ages statute enacted in Public Law 1 00-656, 
and a long-time critic of the aerospace indus
try's efforts to increase minority business par
ticipation, I am acutely aware of the risk that 
such a suspension poses to recent advances 
in this area. 

But I have confidence in the good faith of 
the firms participating in both pilot programs. I 
believe that these two pilot programs offer us 
a unique opportunity to work together in these 
tough times for the benefit of the prime con
tractors, subcontractors, the department of 
defense and the economy as a whole. 

Mr. IRELAND. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore <Mr. 
ECKART). Is there objection to the ini
tial request of the gentleman from 
Iowa? 

Without objection, the Senate 
amendment is agreed to. 

Mr. WALKER. Mr. Speaker, I ask 
that the question be put. 

The SPEAKER. The Chair will state 
to the gentleman from Pennsylvania 
that this is a unanimous consent re
quest to concur in the Senate amend
ment, so there is not a question to be 
put, unless the gentleman objects to 
the consideration of the bill. 

Mr. WALKER. Reserving the right 
to object, I do not object to the consid
eration of the bill, but I do object, 
however, to the passage of the bill 
without a vote. 

The SPEAKER pro tempore. The 
gentleman needs to restate his re
quest, then. 

Mr. WALKER. I would ask that the 
question be put. 

The SPEAKER pro tempore. The 
gentleman has to state his request in a 
manner in which the question can be 

put. What is before the Chair is the 
unanimous consent request of the gen
tleman from Iowa, which can either be 
agreed to unanimously by the House, 
or can be objected to. There is no pro
vision to vote on this matter, the 
Chair is advising the gentleman from 
Pennsylvania. 

Mr. WALKER. Reserving the right 
to object, the matter brought before 
the House is for consideration of this 
conference report? 

The SPEAKER pro tempore. The 
question was to concur in the Senate 
amendment. The Chair asked if there 
was objection to dispensing of the 
reading and the Chair heard none. 
Now the question was, is there objec
tion to the original request of the gen
tleman from Iowa, which is to concur 
in the Senate amendment. 

Mr. WALKER. It would be my inten
tion not to object to the consideration, 
but I would want to object to the 
present request so that the question 
can be put and so that the House 
would have an opportunity to work its 
will. 

The SPEAKER pro tempore. The 
Chair must interpret the gentleman's 
statement to be an objection, and the 
unanimous consent request of the gen
tleman from Iowa is objected to by the 
gentleman from Pennsylvania. 

PARLIAMENTARY INQUIRY 

Mr. SMITH of Iowa. Just a minute, 
Mr. Speaker. I have a parliamentary 
inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. SMITH of Iowa. Mr. Speaker, I 
had a unanimous consent request to 
pass the bill, and that is all it is. How 
can that be interpreted to be--

The SPEAKER pro tempore. The 
gentleman's request technically before 
the House is to concur in the Senate 
amendment, which requires the unani
mous consent of the House. 

Mr. SMITH of Iowa. Yes, it is just a 
unanimous consent request. 

Will the gentleman reserve the right 
to object? 

Mr. WALKER. Sure, I will reserve 
the right to object. 

Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman from Pennsylvania 
yield to me? 

Mr. WALKER. I yield to the gentle
man from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, all 
we have here is the small business au
thorization bill that the committee 
worked on many, many months, really. 
It went to the Senate. They finally 
worked it out today, and there is no 
disagreement about it whatsoever. So 
we are just bringing it back for unani
mous consent. 

Mr. WALKER. I understand what 
the gentleman is doing. But it is also 
my understanding that the gentleman 
may move this matter, and if the gen-
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tleman will move it, I am sure the 
House will approve it, but at this point 
I have stated previously that actions 
taken from now on in would be sub
jected to votes. 

The SPEAKER pro tempore. Is 
there objection to the original request 
of the gentleman from Iowa? 

Mr. WALKER. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec
tion is heard. 

Mr. SMITH of Iowa. Mr. Speaker, I 
move the same request. 

The SPEAKER pro tempore. Does 
the gentleman from Iowa [Mr. SMITH] 
move to suspend the rules and concur 
in the Senate amendment? 

Mr. SMITH of Iowa. Mr. Speaker, I 
move to suspend the rules and concur 
in the Senate amendment to the bill 
<H.R. 4793) to amend the Small Busi
ness Act and the Small Business In
vestment Act of 1958, and for other 
purposes. <For text of Senate amend
ment, see immediately prior proceed
ings of the House of today.> 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. IRELAND. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Iowa [Mr. SMITH] will 
be recognized for 20 minutes, and the 
gentleman from Florida [Mr. IRELAND] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
have already explained what the bill 
is, and I yield back the balance of my 
time. 

Mr. IRELAND. Mr. Speaker, the 
measure has the strong support of this 
Member and the Members on this side 
of the aisle. 

Mr. Speaker, I yield back the bal
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH] 
that the House suspend the rules and 
concur in the Senate amendment to 
the bill, H.R. 4793. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present, and make the 
point of order that a quorum is not 
present. 

0 0100 
The SPEAKER pro tempore <Mr. 

EcKART). The Chair will count for a 
quorum. 

Evidently a quorum is not present. 
The Sergeant at Arms will notify 

absent Members. 
The vote was taken by electronic 

device, and there were-yeas 250, nays 
0, not voting 182, as follows: 

[Roll No. 535] 

YEAS-250 
Anderson Hayes <IL) 
Applegate Hefley 
Archer Hefner 
Armey Henry 
AuCoin Herger 
Bartlett Hertel 
Bateman Hiler 
Bennett Hoagland 
Bentley Hochbrueckner 
Bereuter Hopkins 
Berman Houghton 
Bilirakis Hoyer 
Bliley Hubbard 
Boehlert Hughes 
Boggs Hunter 
Bonior Ireland 
Borski Jacobs 
Bosco James 
Brooks Johnson <CT> 
Browder Johnson <SD> 
Brown <CO> Jones <GAl 
Bruce Jontz 
Bryant Kanjorski 
Bustamante Kaptur 
Byron Kasich 
Campbell <CAl Kennelly 
Cardin Kildee 
Carr Kolbe 
Chandler Kyl 
Clement Lagomarsino 
Coble Lancaster 
Coleman <MOl Leach <IA> 
Coleman <TX> Lehman <CAl 
Collins Lent 
Condit Levin <Mil 
Cooper Lewis <CAl 
Costello Lewis <FL> 
Coughlin Lewis <GAl 
Cox Lightfoot 
Dannemeyer Livingston 
Darden Lloyd 
Davis Long 
de la Garza Lowery <CA> 
DeLay Lowey <NY> 
Dellums Markey 
DeWine Martin <NY) 
Donnelly Mazzoli 
Dorgan <ND> McCandless 
Dornan <CAl McCloskey 
Douglas McCollum 
Dreier McCrery 
Duncan McDermott 
Dymally McHugh 
Dyson McMillan <NC> 
Eckart McMillen <MD> 
Emerson McNulty 
Engel Meyers 
Erdreich Mfume 
Evans Michel 
Fascell Miller <CAl 
Fawell Miller <OH> 
Fazio Miller <WA> 
Fields Mineta 
Foglietta Moakley 
Ford <TN) Molinari 
Gallegly Mollohan 
Gejdenson Moody 
Gekas Moorhead 
Gephardt Morella 
Geren Morrison <WA> 
Gillmor Murtha 
Gilman Myers 
Gonzalez Nagle 
Goss Natcher 
Grandy Neal <NC> 
Gray Nielson 
Green Oakar 
Hall <TX> Oberstar 
Hamilton Obey 
Hammerschmidt Ortiz 
Hancock Owens <UT> 
Hansen Packard 
Harris Pallone 
Hastert Panetta 

N ... !..Y-0 

Parker 
Pashayan 
Patterson 
Paxon 
Payne <NJ) 
Payne <VA> 
Pease 
Perkins 
Pickett 
Poshard 
Price 
Rahall 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roybal 
Sabo 
Sarpalius 
Sawyer 
Saxton 
Schiff 
Schumer 
Sensenbrenner 
Serrano 
Shays 
Shumway 
Skaggs 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith <FL> 
Smith <IA> 
Smith <NE> 
Smith <NJ> 
Smith<TX> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stearns 
Stokes 
Stump 
Sundquist 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas<WY> 
Torres 
Traficant 
Unsoeld 
Upton 
Vander Jagt 
Vento 
Visclosky 
Vucanovich 
Walker 
Weiss 
Weldon 
Wheat 
Whittaker 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Young<AK> 
Young<FL> 

NOT VOTING-182 
Ackerman 
Alexander 
Andrews 
Annunzio 
Anthony 

Asp in 
Atkins 
Baker 
Ballenger 
Barnard 

Barton 
Bates 
Beilenson 
Bevill 
Bilbray 

Boucher 
Boxer 
Brennan 
Broomfield 
Brown <CA> 
Buechner 
Bunning 
Burton 
Callahan 
Campbell <CO> 
Carper 
Chapman 
Clarke 
Clay 
Clinger 
Combest 
Conte 
Conyers 
Courter 
Coyne 
Craig 
Crane 
Crockett 
DeFazio 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Downey 
Durbin 
Dwyer 
Early 
Edwards <CA> 
Edwards <OK> 
English 
Espy 
Feighan 
Fish 
Flake 
Flippo 
Ford <Mil 
Frank 
Frenzel 
Frost 
Gallo 
Gaydos 
Gibbons 
Gingrich 
Glickman 
.Goodling 
Gordon 
Gradison 
Grant 
Guarini 
Gunderson 

Hall <OH> 
Hatcher 
Hawkins 
Hayes <LA> 
Holloway 
Horton 
Huckaby 
Hutto 
Hyde 
Inhofe 
Jenkins 
Johnston 
Jones <NC> 
Kastenmeier 
Kennedy 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lantos 
Laughlin 
Leath <TX) 
Lehman <FL> 
Levine <CA> 
Lipinski 
Luken, Thomas 
Machtley 
Madigan 
Manton 
Marlenee 
Martin <IL> 
Martinez 
Matsui 
Mavroules 
McCurdy 
McDade 
McEwen 
McGrath 
Mink 
Montgomery 
Morrison <CT> 
Mrazek 
Murphy 
Neal<MA) 
Nelson 
Nowak 
Olin 
Owens<NY> 
Oxley 
Parris 
Pelosi 
Penny 
Petri 
Pickle 
Porter 
Pursell 

0 0117 

Quillen 
Rangel 
Ravenel 
Robinson 
Roe 
Rose 
Rostenkowski 
Roukema 
Rowland <CT> 
Rowland <GAl 
Russo 
Saiki 
Sangmeister 
Savage 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Sharp 
Shaw 
Shuster 
Sikorski 
Sisisky 
Skeen 
Skelton 
Smith<VT> 
Smith, Denny 

<OR> 
Solarz 
Staggers 
Stark 
Stenholm 
Studds 
Swift 
Synar 
Tallon 
Thomas <CA> 
Thomas<GA> 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Volkmer 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 
Weber 
Whitten 
Wilson 
Yates 
Yatron 

So <two-thirds having voted in favor 
thereof> the rules were suspended and 
the Senate amendment was concurred 
in). 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. SMITH of Iowa. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks on H.R. 4793, the bill just 
passed. 

The SPEAKER pro tempore <Mr. 
EcKART). Is there objection to the re
quest of the gentleman from Texas? 

There was no objection. 

FURTHER MESSAGE FROM THE 
SENATE 

A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had. passed with 
amendments in which the concurrence 
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of the House is requested a bill of the 
House of the following title: 

H.R. 3209. An act to modify the bound
aries of the Indiana Dunes National Lake
shore, and for other purposes. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill <H.R. 4009> 
"An act to authorize appropriations 
for fiscal year 1991 for the Federal 
Maritime Commission, and for other 
purposes" with an amendment. 

The message also annouced that the 
Senate had passed a bill and a joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 2343. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Clarks Fork River in the State of Wy
oming as a component of the National Wild 
and Scenic Rivers System, and 

S.J. Res. 388. Joint resolution waiving cer
tain enrollment requirements with respect 
to S. 2830, the Food, Agriculture, Conserva
tion and Trade Act of 1990. 

NIOBRARA RIVER SCENIC RIVER 
DESIGNATION ACT OF 1989 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendments to the House 
amendment to the bill (S. 280) to 
amend the Wild and Scenic Rivers Act 
by designating a segment of the Nio
brara River in Nebraska as a compo
nent of the National Wild and Scenic 
Rivers System. 

The Clerk read as follows: 
Senate amendments to House amendment: 
Beginning on page 1, line 4, of the House 

amendment, delete section 2 in its entirety, 
insert the following new sections, and re
number the subsequent sections according
ly: 
"SEC. 2. DESIGNATION OF RIVER. 

Section 3<a> of the Wild and Scenic Rivers 
Act <16 U.S.C. 1274(a)) is amended by 
adding at the end thereof the following: 

"( ) NIOBRARA, NEBRASKA.-(A) The 40· 
mile segment from Borman Bridge south
east of Valentine downstream to its conflu
ence with Chimney Creek and the 30-mile 
segment from the river's confluence with 
Rock Creek downstream to the State High
way 137 bridge, both segments to be classi
fied as scenic and administered by the Sec
retary of the Interior. That portion of the 
40-mile segment designated by this subpara
graph located within the Fort Niobrara Na
tional Wildlife Refuge shall continue to be 
managed by the Secretary through the Di
rector of the United States Fish and Wild
life Service. 

"<B> The 25-mile segment from the west
ern boundary of Knox County to its conflu
ence with the Missouri River, including that 
segment of the Verdigre Creek from the 
north municipal boundary of Verdigre, Ne
braska, to its confluence with the Niobrara, 
to be administered by the Secretary of the 
Interior as a recreational river. 

After the consultation with State and 
local governments and the interested public, 
the Secretary shall take such action as is re
quired under subsection <b> of this section. 

"( ) MISSOURI RIVER, NEBRASKA AND 
SouTH DAKOTA.-The 39-mile segment from 
the headwaters of Lewis and Clark Lake to 

the Ft. Randall Dam, to be administered by 
the Secretary of the Interior as a recre
ational river.". 
SEC. 3. STUDY OF 6-MILE SEGMENT. 

<a> STUDY.-Section 5(a) of the Wild and 
Scenic Rivers Act <16 U.S.C. 1276(a)) is 
amended by adding the following at the 
end: 

"( ) NIOBRARA, NEBRASKA.-The 6-mile 
segment of the river from its confluence 
with Chimney Creek to its confluence with 
Rock Creek." 

On page 4, line 16, strike "coordination 
with and pursuant to the advice of" and 
insert in lieu thereof "consultation with". 
On line 18, strike "such group may" and 
insert in lieu thereof "such group shall". 

On page 5, beginning on line 3, strike sub
section (c) in its entirety and insert in lieu 
thereof the following: 

"(C) EROSION CONTROL.-Within the Mis
souri River segment designated by the 
amendment made by section 2 of this Act, 
the Secretary shall permit the use of ero
sion control techniques, including the use of 
rocks from the area for streambank stabili
zation purposes, subject to such conditions 
as the Secretary may prescribe, in consulta
tion with the advisory group described in 
subsection <a> of this section, to protect the 
resource values for which such river seg
ment was designated." 

On page 7, line 11, strike "conduct" and 
insert in lieu thereof "undertake and com
plete". 

On page 7, on lines 19 and 20, strike 
"March 1990, and such other lands in the 
immediate area that are relevant to such 
study." and insert in lieu thereof "March 
1990.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

0 0120 
Mrs. SMITH of Nebraska. Mr. 

Speaker, I object to the ordering of 
the second, and on that I demand tell
ers. 

The SPEAKER pro tempore <Mr. 
EcKART). The question is: Will a 
second be ordered? 

Tellers were ordered, and the Speak
er pro tempore appointed as tellers 
Mr. VENTO and Mrs. SMITH of Nebras
ka. 

The House divided, and the tellers 
reported that there were-yeas 106, 
nays 80. 

So a second was ordered. 
The result of the vote was an

nounced as above recorded. 
The SPEAKER pro tempore. The 

gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min
utes, and the gentleman from Califor
nia [Mr. LAGOMARSINO] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. I 
will not take very much time. 

This is the Niobrara River bill that 
passed by 358 votes in favor and 59 

noes earlier this year, on June 26. It is 
slightly modified by the Senate, but 
acceptable and ready to go by the 
House. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield such time as she may consume 
to the gentlewoman from Nebraska 
[Mrs. SMITH]. 

PARLIAMENTARY INQUIRY 
Mrs. SMITH of Nebraska. Mr. 

Speaker, I have a parliamentary in
quiry. 

The SPEAKER pro tempore. The 
gentlewoman will state her parliamen
tary inquiry. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, do we have enough for a 
quorum? We had 106 and 80. 

The SPEAKER pro tempore <Mr. 
EcKART). A point of order on that 
question does not lie at this point. The 
gentlewoman is proceeding on the 
time of the gentleman from Califor
nia. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. I will be very 
brief, because this issue has been de
bated at length before; but let me tell 
you, that however you slice it, this leg
islation is unprecedented, plain and 
simple, because it circumvents current 
law. Current law says the river must 
be studied and this river in the heart 
of my district has not been studied. 

Expert after expert, administration 
official after administration official 
has pointed out that the river has not 
been studied. 

The National Park Service points 
out that they do not have enough in
formation about that river to admin
ster it; however, it seems that the Con
gress is ready to decide what is best 
out there in my district in Nebraska. 

Mr. Speaker, this action is against 
the wishes and the judgment of the 
administration. It is against the judg
ment of the National Park Service 
that must administer the law, and 
most importantly, it is against the 
wishes and the judgment of 78 percent 
of the people who live in Nebraska, in 
a poll taken by the respected Wirthlin 
Poll in June of this year. 

Let me just say, Mr. Speaker, that I 
hope future Congresses will pay more 
attention to the judgment of the 
people out across our 435 districts in 
the future and not go against their 
wishes, as expressed by their Members 
of Congress. 

Of course I am going to lose on this, 
and I will join in the distinguished 
footsteps of the gentleman from 
Michigan [Mr. DAvis] who had a 
scenic river pushed down his throat; 
my good friend, the gentlewoman 
from Nevada [Mrs. VUCANOVICH] who 
had one pushed down her throat; the 
gentleman from Alaska [Mr. YouNG] 
who had the Tongass Timber Act en
croached on his district; the gentle
man from Oregon [Mr. SMITH] who is 
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having another battle about a wild and 
scenic river. 

But so much for that. I said I would 
be brief, so let me just finish by saying 
that this is my last night as Member 
of the Congress. I am going to miss my 
dear friends back here. You have been 
so kind to me, so generous; it has been 
16 great years and it has been an 
honor and a privilege to be a part of 
this U.S. Congress. 

My husband is sitting right up there 
in the gallery and he and I are both 
going to miss you. 

Thank you, God bless, and I yield 
back the balance of my time. 

0 0130 
Mr. LAGOMARSINO. Mr. Speaker, 

I yield 1 minute to the gentleman 
from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. I thank the gentle
man for yielding time. 

Mr. Speaker, the body has been 
through this many times, once per
viously this year. This Member rises in 
strong support of the legislation. 

My constituents do support it. Our 
view is that the majority in Nebraska 
support it. I am not going to trouble 
the Members any further this evening 
at this late hour. 

I wanted you to know that I support 
passage of the legislation, and I ask 
for your vote. 

Mr. VENTO. Mr. Speaker, I point 
out that the Members voted for this 
by a margin of 359 to 59 in June of 
this year. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on the 
legislation presently under consider
ation. 

The SPEAKER pro tempore <Mr. 
EcKART). Is there objection to the re
quest of the gentleman from Minneso
ta? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield 

back the balance of my time. 
Mr. LAGOMARSINO. Mr. Speaker, 

I yield myself such time as I may con
sume. 

I just want to point out that except 
for the Recreation River, all of the 
river is in Mrs. SMITH's district. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota that 
the House suspend the rules and 
concur in the Senate amendment to 
the House amendment to the Senate 
bill, s. 280. 

The question was taken. 
RECORDED VOTE 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This is 
a suspension vote; a two-thirds' vote is 
required. 

The vote was taken by electronic 
device, and there were-ayes 157, noes 
95, answered, not voting 181, as fol
lows: 

Anderson 
Anthony 
Applegate 
AuCoin 
Bennett 
Bereuter 
Berman 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Brooks 
Browder 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell <CA> 
Cardin 
Carr 
Clement 
Coleman <TX> 
Collins 
Condit 
Cooper 
Costello 
Coughlin 
Cox 
Darden 
de la Garza 
De Wine 
Dicks 
Donnelly 
Dreier 
Dymally 
Dyson 
Eckart 
Engel 
English 
Erdreich 
Evans 
Fascell 
Fazio 
Foglietta 
Foley 
Ford <TN) 
Gejdenson 
Gephardt 
Geren 
Gilman 
Goss 
Gray 

[Roll No. 5361 

AYES-157 
Green 
Hamilton 
Harris 
Hayes <IL> 
Hefley 
Hefner 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Hoyer 
Hubbard 
Hughes 
Jacobs 
Johnson <SD) 
Jones <GA> 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Lancaster 
Leach <IA> 
Lehman <CA> 
Levin <MD 
Lewis <GAl 
Lloyd 
Long 
Lowey <NY> 
Markey 
Mazzoli 
McCloskey 
McDermott 
McMillan <NC> 
McMillen <MD> 
McNulty 
Mfume 
Miller <CA> 
Miller<WA> 
Min eta 
Moakley 
Mollohan 
Moody 
Morella 
Murtha 
Nagle 
Natcher 
Neal<NC> 
Oakar 
Oberstar 
Obey 
Ortiz 

NOES-95 
Armey Hancock 
Bartlett Hansen 
Bateman Hastert 
Bentley Herger 
Bilirakis Hiler 
BUley Hopkins 
Brown <CO> Houghton 
Buechner Hunter 
Chandler Ireland 
Coble James 
Coleman <MOl Johnson <CT> 
Dannemeyer Kasich 
Davis Kolbe 
DeLay Kyl 
Dornan <CA> Lagomarsino 
Douglas Lent 
Duncan Lewis <CAl 
Emerson Lewis <FL> 
Fawell Lightfoot 
Fields Livingston 
Gallegly Lowery <CA> 
Gekas Martin <NY> 
Gillmor McCandless 
Gonzalez McCollum 
Goodling McCrery 
Grandy McHugh 
Hall <TX> Michel 
Hammerschmidt Miller <OH> 

Owens<UT> 
Pallone 
Panetta 
Parker 
Patterson 
Payne <NJ> 
Payne <VA> 
Pease 
Pickett 
Poshard 
Price 
Rahall 
Ray 
Richardson 
Rinaldo 
Roybal 
Sabo 
Sarpalius 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schumer 
Serrano 
Sharp 
Shays 
Skaggs 
Slattery 
Smith <FL> 
Smith <IA> 
Smith <NJ> 
Spratt 
Stallings 
Stokes 
Sundquist 
Tanner 
Tauzin 
Taylor 
Traficant 
Unsoeld 
Upton 
Vento 
Visclosky 
Weiss 
Weldon 
Wheat 
Whittaker 
Williams 
Wise 
Wolpe 
Wyden 

Molinari 
Moorhead 
Myers 
Nielson 
Packard 
Pashayan 
Paxon 
Perkins 
Regula 
Rhodes 
Ridge 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Sensenbrenner 
Shumway 
Slaughter <VA> 
Smith<NE> 
Smith<TX> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Snowe 
Solomon 

Spence 
Stangeland 
Stearns 
Stump 
Tauke 

Thomas<WY> 
VanderJagt 
Vucanovich 
Walker 
Wolf 

Wylie 
Young<AK> 
Young<FL> 

NOT VOTING-181 
Ackerman 
Alexander 
Andrews 
Annunzio 
Archer 
Asp in 
Atkins 
Baker 
Ballenger 
Barnard 
Barton 
Bates 
Beilenson 
Bevill 
Bilbray 
Boucher 
Boxer 
Brennan 
Broomfield 
Brown <CAl 
Bunning 
Burton 
Callahan 
Campbell <CO> 
Carper 
Chapman 
Clarke 
Clay 
Clinger 
Combest 
Conte 
Conyers 
Courter 
Coyne 
Craig 
Crane 
Crockett 
DeFazio 
Dellums 
Derrick 
Dickinson 
Ding ell 
Dixon 
Dorgan <ND> 
Downey 
Durbin 
Dwyer 
Early 
Edwards <CA> 
Edwards <OK> 
Espy 
Feighan 
Fish 
Flake 
Flippo 
Ford <MD 
Frank 
Frenzel 
Frost 
Gallo 
Gaydos 

Gibbons 
Gingrich 
Glickman 
Gordon 
Gradison 
Grant 
Guarini 
Gunderson 
Hall <OH> 
Hatcher 
Hawkins 
Hayes<LA> 
Holloway 
Horton 
Huckaby 
Hutto 
Hyde 
Inhofe 
Jenkins 
Johnston 
Jones <NC> 
Kastenmeier 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lantos 
Laughlin 
Leath <TX) 
Lehman(FL) 
Levine <CA> 
Lipinski 
Luken, Thomas 
Machtley 
Madigan 
Manton 
Marlenee 
Martin <IL> 
Martinez 
Matsui 
Mavroules 
McCurdy 
McDade 
McEwen 
McGrath 
Meyers 
Mink 
Montgomery 
Morrison <CT> 
Morrison <WA> 
Mrazek 
Murphy 
Neal<MA> 
Nelson 
Nowak 
Olin 
Owens<NY> 
Oxley 
Parris 
Pelosi 
Penny 

0 0149 

Petri 
Pickle 
Porter 
Pursell 
Quillen 
Rangel 
Ravenel 
Robinson 
Roe 
Rose 
Rostenkowski 
Roukema 
Rowland <CT> 
Rowland <GA> 
Russo 
Saiki 
Sangmeister 
Savage 
Schaefer 
Schneider 
Schroeder 
Schuette 
Schulze 
Shaw 
Shuster 
Sikorski 
Sisisky 
Skeen 
Skelton 
Slaughter <NY> 
Smith<VT> 
Smith, Denny 

(OR) 
Solarz 
Staggers 
Stark 
Stenholm 
Studds 
Swift 
Synar 
Tallon 
Thomas <CA) 
Thomas<GA) 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Volkmer 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 
Weber 
Whitten 
Wilson 
Yates 
Yatron 

Mr. McCOLLUM and Mr. KASICH 
changed their vote from "aye" to 
"no." 

Mr. COX changed his vote from 
"no" to "aye." 

So <two-thirds not having voted in 
favor thereof) the motion was reject
ed. 

The result of the vote was an
nounced as above recorded. 

PERSONAL EXPLANATION 
Ms. SLAUGHTER of New York. Mr. Speak

er, I was unable to be present for one rollcall 
vote taken. Had I been present, I would have 
voted "yea" on rollcall vote 536. 
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MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of it clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following titles: 

H. Con. Res. 399. Concurrent resolution 
providing for the sine die adjournment of 
the 101st Congress 

0 0150 

FEDERAL MARITIME COMMIS
SION AUTHORIZATION ACT OF 
1990 
Mr. TAUZIN. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 4009), an 
act to authorize appropriations for 
fiscal year 1991 for the Federal Mari
time Commission, and for other pur
poses, with a Senate amendment to 
the House amendment to the Senate 
amendment thereto, and concur in the 
Senate amendment to the House 
amendment to the Senate amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ment, as follows: 
Senate amendment to House amendment: 
In lieu of the matter proposed to be in

serted by the House amendment to the text 
of the bill, insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal 
Maritime Commission Authorization Act of 
1990". 
TITLE I-FEDERAL MARITIME COM-

MISSION AUTHORIZATION FOR 
FISCAL YEAR 1991 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

In fiscal year 1991, $15,894,000 is author
ized to be appropriated for the use of the 
Federal Maritime Commission; common car
rier, tramp operator, bulk operator, shipper, 
shippers' association, ocean freight forward
er, marine terminal operator, or any compo
nent of the Government of the United 
States, may file a petition for relief under 
paragraph (1)(b) of this section. 

"(6) In furtherance of the purposes of 
paragraph <l)(b) of this section-

"<a> the Commission may, by order, re
quire any person <including any common 
carrier, tramp operator, bulk operator, ship
per, shippers' association, ocean freight for
warder, or marine terminal operator, or an 
officer, receiver, trustee, lessee, agent, or 
employee thereof) to file with the Commis
sion a report, answers to questions, docu
mentary material, or other information 
which the Commission considers necessary 
or appropriate; 

"<b> the Commission may require a report 
or answers to questions to be made under 
oath; 

"<c> the Commission may prescribe the 
form and the time for response to a report 
and answers to questions; and 

"<d> a person who fails to file a report, 
answer, documentry material, or other in
formation required under this paragraph 
shall be liable to the United States Govern
ment for a civil penalty of not more than 
$5,000 for each day that the information is 
not provided. 

"<7> In proceedings under paragraph 
<l><b> of this section-

"<a> the Commission may authorize a 
party to use depositions, written interroga
tories, and discovery procedures that, to the 
extent practicable, are in conformity with 
the rules applicable in civil proceedings in 
the district courts of the United States; 

"(b) the Commission may by subpoena 
compel the attendance of witnesses and the 
production of books, papers, documents, and 
other evidence; 

"(c) subject to funds being provided by ap
propriations Acts, witnesses are, unless oth
erwise prohibited by law, entitled to the 
same fees and mileage as in the courts of 
the United States; ' 

"(d) for failure to supply information or
dered to be produced or compelled by sub
poena in proceedings under paragraph 
<l><b><7> of this section, the Commission 
may-

"<D after notice and an opportunity for 
hearing, suspend tariffs of a common carri
er or that common carrier's right to use the 
tariffs of conferences of which it is a 
member, or 

"(ii) assess a civil penalty of not more 
than $5,000 for each day that the informa
tion is not provided; and 

"(e) when a person violates an order of 
the Commission or fails to comply with a 
subpoena, the Commission may seek en
forcement by a United States district court 
having jurisdiction over the parties, and if, 
after hearing, the court determines that the 
order was regularly made and duly issued, it 
shall enforce the order by an appropriate 
injunction or other process, mandatory or 
otherwise. 

"(8) Notwithstanding any other law, the 
Commission may refuse to disclose to the 
public a response or other information pro
vided under the terms of this section. 

"(9) If the Commission finds that condi
tions that are unfavorable to shipping 
under paragraph (l)(b) of this section exist, 
the Commission may-

"(a) limit sailings to and from United 
States ports or the amount or type of cargo 
carrier; 

<b> suspend, in whole or in part, tariffs 
filed with the Commission for carriage to or 
from United States ports, including a 
common carrier's right to use tariffs of con
ferences in United States trades of which it 
is a member for any period the Commission 
specifies; 

"<c> suspend, in whole or in part, an ocean 
common carrier's right to operate under an 
agreement filed with the Commission, in
cluding any agreement authorizing prefer
ential treatment at terminals, preferential 
terminal leases, space chartering, or pooling 
of cargoes or revenue with other ocean 
common carriers; 

"(d) impose a fee, not to exceed $1,000,000 
per voyage; or 

"(e) take any other action the Commission 
finds necessary and appropriate to adjust or 
meet any condition unfavorable to shipping 
in the foreign trade of the United States. 

"(10) Upon request by the Commission
"<a> the collector of customs at the port or 

place of destination in the United States 
shall refuse the clearance required by sec
tion 4197 of the Revised Statutes (46 App. 
U.S.C. 91) to a vessel of a country that is 
named in a rule or regulation issued by the 
Commission under paragraph <l><b> of this 
section, and shall collect any fees imposed 
by the Commission under paragraph (9)(d) 
of this section; and 

"(b) the Secretary of the department in 
which the Coast Guard is operating shall 
deny entry for purpose of oceanborne trade, 

of a vessel of a country that is named in a 
rule or regulation issued by the Commission 
under paragraph (l)(b) of this section, to 
any port or place in the United States or 
the navigable waters of the United States, 
or shall detain that vessel at the port or 
place in the United States from which it is 
about to depart for another port or place in 
the United States. 

"<11> A common carrier that accepts or 
handles cargo for carriage under a tariff 
that has been suspended under paragraph 
<7><d> or <9><b> of this section, or after its 
right to use another tariff has been sus
pended under those paragraphs, is subject 
to a civil penalty of not more than $50,000 
for each day that it is found to be operating 
under a suspended tariff. 

"(12) The Commission may consult with, 
seek the cooperation of, or make recommen
dations to other appropriate Government 
agencies prior to taking any action under 
this section.". 

TITLE II-DOCUMENTATION OF 
VESSELS 

SEC. 201. WAIVERS FOR CERTAIN VESSELS. 

<a> IN GENERAL.-Notwithstanding sections 
12106, 12107, and 12108 of title 46, United 
States Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), the 
Secretary of Transportation may issue a cer
tificate of documentation for the following 
vessels: 

(1) AMERICAN EAGLE <U.S. official 
number 523873>. 

<2> ANGELOS <hull identification number 
HAZ1432C0173 and State of Hawaii regis
tration number HA1432C>. 

<3> ARCTIC SOUNDER <U.S. official 
number 569927>. 

(4) BIG DEAL <North Carolina registra
tion number 8817BD>. 

<5> BOUNTY <U.S. official number 
950956). 

(6) CAMELOT <U.S. official number 
923202). 

<7> CHEROKEE V <U.S. official number 
570746). 

(8) CONQUEROR <U.S. official number 
552790). 

<9> ERNESTINA <U.S. official number 
136423). 

(10) ESPERANCE <U.S. official number 
691732). 

(11) FLORA VEE <U.S. official number 
526631). 

<12> GHOSTRIDER (U.S. official number 
906121>. 

<13> HE ENALU <State of Hawaii registra
tion number HA842CP>. 

<14> HELL'S-A-POPPIN <U.S. official 
number 9.63543>. 

<15) HIPPOCAMPUS <U.S. official 
number 560934). 

<16> IMPULSE <U.S. official number 
693209). 

<17> JOB SITE <U.S. official number 
595013). 

<18> KAINALU <State of Hawaii registra
tion number HA 779CP>. 

<19) LADY ROSE ANNE <U.S. official 
number 603040>. 

(20) MARINER III <U.S. official number 
225459). 

<21> OCEAN PROWLER <U.S. official 
number 632751>. 

(22) OH BABY AT LAST <U.S. official 
number 938936>. 

(23) OPEN RETURN <U.S. official 
number 658669). 

(24> PACIFIC PEARL <hull identification 
number MRY10161M76H414). 
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<25> PAULA SUE <State of Maryland reg

istration number MD7449K). 
<26) PLAYPEN <U.S. official number 

617198). 
<27) PUMPKIN <U.S. official number 

627259). 
(28) RANGGA <U.S. official number 

675379). 
<29> ROSE (U.S. official number 928811>. 
(30) ROUGH POINT <U.S. official 

number 917958). 
<31> SALISA M <U.S. official number 

265653). 
<32> SEA DEVIL <U.S. official number 

569316). 
<33> SEAGULL <U.S. official number 

958929). 
(34) SEA NUGGET <State of Alaska regis

tration number AK2233E>. 
(35> SEA WIND <U.S. official number 

610694). 
(36> SINBAD <ex-SANGRIA) <State of 

Alaska registration number AK 3650 and 
hull identification number 15846). 

(37> SOLITAIRE <U.S. official number 
521894). 

(38) SWEE'PEA <State of Alaska registra
tion number AK8550L and hull identifica
tion number PBL32012K990). 

(39) SYRINGA <hull identification 
number 363412; U.S. Customs number 84-
129170-6). 

(40) WEATHERBIRD <U.S. official 
number 527918). 

(41) WEATHERBIRD II <ex-AUNT BEE> 
<U.S. official number 652213>. 

(42) Eight inflatable vessels identified as 
follows: 

<A> Serial number 3968B, model number 
J990. 

<B> Serial number 4581B, model number 
J990. 

<C> Serial number A501A, model number 
D989. 

<D> Serial number A502A, model number 
D989. 

<E> Serial number 6291C, model number 
G091. 

<F> Serial number 6300C, model number 
G091. 

<G> Serial number 7302C, model number 
G091. 

<H> Serial number 7305C, model number 
G091. 

<43> Submersible vessel PC 1805. 
(b) WAIVER FOR CAPT. DARYL.-Notwith

standing sections 12106, 12107, and 12108 of 
title 46, United States Code, and section 27 
of the Merchant Marine Act, 1920 <46 App. 
U.S.C. 883), the Secretary of Transportation 
may issue a certificate of documentation for 
the vessel CAPT. DARYL <United States of
ficial number 643920), to acquire, purchase, 
process, and transport fish and fish prod
ucts in the fisheries of the United States; 
except that the vessel shall not be permit
ted ( 1 > to regularly carry goods, supplies, or 
equipment in support of exploration, exploi
tation, or production of offshore mineral or 
energy resources on the outer Continental 
Shelf of the United States or <2> to engage 
in the transportation of fishery related 
products for hire in the Aleutian trade as 
defined in section 2102<b> of title 46, United 
States Code <as amended by section 602<a> 
of title VI of this Act>. unless the vessel also 
complies with all the requirements of sec
tion 4502<a>, (b), (c), and (f), section 
5102(b)(5), section 8104<n>, and section 
8702<b> of title 46, United States Code <as 
amended by sections 602<b>. <c>. (d), and <e> 
of title VI of this Act>. 

SEC. 202. TREATMENT OF CERTAIN VESSELS. 
Notwithstanding the provisions of para

graph <a><4> of section 12102 of title 46, 
United States Code, and the first proviso of 
section 27 of the Merchant Marine Act, 1920 
<46 App. U.S.C. 883), a vessel of less than 
five hundred gross tons that was sold to and 
operated by a nonprofit corporation orga
nized under United States law, the majority 
of whose directors are United States citi
zens, for use by that corporation exclusively 
as an oceanographic research vessel, shall 
be deemed to be owned by a citizen of the 
United States for documentation purposes, 
and has not been "sold foreign" unless the 
vessel has been placed under the registery 
of a nation other than the United States 
during the period of ownership by that cor
poration. 
SEC. 203. SMALL PASSENGER VESSEL INSPECTION. 

(a) CONSTRUCTIVE TONNAGE OF S/V 
ZoDIAC.-The S/V ZODIAC <United States 
official number 223755) shall be deemed to 
be less than one hundred gross tons and, in 
applying the regulations relating to the in
spection of passenger vessels, the Secretary 
of the department in which the Coast 
Guard is operating shall inspect that vessel 
under regulations applying to vessels of that 
weight. 

(b) SUBCHAPTER T INSPECTION.-Notwith
standing any other provision of law, the 
Secretary of the department in which the 
Coast Guard is operating shall inspect the 
ZODIAC <United States official number 
223755) under subchapter T of title 46, Code 
of Federal Regulations. Any certification 
issued by the Secretary under subchapter T 
for the ZODIAC shall permit that vessel to 
carry not more than forty-nine passengers 
on lakes, bays, and sounds service. 

TITLE III-COAST GUARD OMNIBUS 
ACT OF 1990 

SEC. 301. SHORT TITLE. 
This title may be cited as the "Coast 

Guard Omnibus Act of 1990". 
SEC. 302. DESIGNATION OF THE SIDNEY LANIER 

BRIDGE AS AN OBSTRUCTION TO 
NAVIGATION. 

Notwithstanding another law, the Sidney 
Lanier Bridge at mile 6.3 on the Brunswick 
River in Georgia is deemed an unreasonable 
obstruction to navigation, and the Federal 
Government share of the cost of altering 
the Sidney Lanier Bridge shall not exceed 
50 percent of such costs. 
SEC. 303. EXEMPTION OF CERTAIN VESSELS USED 

AS MEMORIALS TO MERCHANT MARl· 
NERS FROM PASSENGER SHIP INSPEC
TION REQUIREMENTS. 

<a> Section 3302 of title 46, United States 
Code, is amended by adding the following 
new subsection: 

"<I><l> The Secretary may issue a permit 
exempting the following vessels from the re
quirements of this part for passenger vessels 
so long as the vessels are owned by nonprof
it organizations and operated as nonprofit 
memorials to merchant mariners: 

"(A) The steamship John W. Brown 
<United States official numbered 242209>. 
owned by Project Liberty Ship Baltimore, 
Incorporated, located in Baltimore, Mary
land. 

"<B) The steamship Lane Victory <United 
States offical numbered 248094), owned by 
the United States Merchant Marine Veter
ans of World War II, located in San Pedro, 
California. 

'.'<C> The steamship Jeremiah O'Brien 
<United States official numbered 243622), 
owned by the United States Maritime Ad
ministration. 

"(2) The Secretary may issue a permit for 
a specific voyage or for not more than one 
year. The Secretary may impose specific re
quirements about the number of passengers 
to be carried, manning, the areas or specific 
routes over which the vessel may operate, or 
other similar matters. 

"(3) A designated Coast Guard official 
who has reason to believe that a vessel oper
ating under this subsection is .in a condition 
or is operated in a manner that creates an 
immediate threat to life or the environment 
or is operated in a manner that is inconsist
ent with this section, may direct the master 
or individual in charge to take immediate 
and reasonable steps to safeguard life and 
the environment, including directing the 
vessel to a port or other refuge.". 
SEC. 304. BIENNIAL DESIGNATION OF MEMBERS OF 

THE COAST GUARD ACADEMY CON· 
GRESSIONAL BOARD OF VISITORS. 

Section 104 of title 14, United States Code, 
is amended to read as follows: 

"(a) In addition to the Advisory Commit
tee, a Board of Visitors to the Academy is 
established to visit the Academy annually 
and to make recommendations on the oper
ation of the Academy. 

"(b) The Board shall be composed of
"(1) two Senators designated by the 

Chairman of the Committee on Commerce, 
Science, and Transportation of the Senate; 

"<2> three Members of the House of Rep
resentatives designated by the Chairman of 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives; 

"(3) one Senator designated by the Presi
dent of the Senate; 

"(4) two Members of the House of Repre
sentatives designated by the Speaker of the 
House of Representatives; and 

"(5) the Chairman of the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Chairman of the Com
mittee on Merchant Marine and Fisheries of 
the House of Representatives, as ex officio 
Members. 

"(c) When a Member is unable to attend 
the annual meeting another Member may 
be designated as provided under subsection 
(b). 

"(d) When an ex officio Member is unable 
to attend the annual meeting that Member 
may designate another Member. 

"(e) Members of the Board shall be desig
nated in the First Session and serve for the 
duration of the Congress. 

"(f) The Board shall visit the Academy an
nually on the date chosen by the Secretary. 
Each Member of the Board shall be reim
bursed, to the extent permitted by law. by 
the Coast Guard for actual expenses in
curred while engaged in duties as a Member 
of the Board.". 
SEC. 305. SIMPLIFIED MEASUREMENT OF CERTAIN 

BARGES. 
Section 14301(b) of title 46, United States 

Code, is amended by adding the following: 
"(6) a barge <except a barge engaged on a 

foreign voyage> unless the owner requests.". 
SEC. 306. COAST GUARD BONDING REQUIREMENT. 

"(a) IN GENERAL.-Chapter 17, .Qf title 14, 
United States Code, is amended by adding 
at the end the following new section: 
"667. Vessel construction bonding require
ments. 

"The Secretary or the Commandant may 
require bid, payment, performance, pay
ment and performance, or completion bonds 
or other financial instruments from contrac
tors for construction, alteration, repair, or 
maintenance of Coast Guard vessels if--

"(1) the bond is required by law; or 
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"(2) the Secretary or Commandant deter

mines after investigation that the amount 
of the bond in excess of 20% of the value of 
the base contract quantity excluding op
tions, would not prevent a responsible 
bidder or offeror from competing for award 
of the contract.". 

"(b) CONFORMING AMENDMENT.-The analy
sis for chapter 17 of title 14, United States 
Code, is ame.nded by inserting after the item 
relating to section 666 the following: 
"667. Vessel construction bonding require
ments.". 
SEC. 307. EXEMPTION FOR DREDGES FROM FEDER

AL PILOTAGE REQUIREMENT. 

Section 8502 of title 46, United States 
Code, is amended-

"(1) in subsection <a> by striking "subsec
tion (g)" and inserting in lieu thereof "sub
sectio;lS (g) and (i)"; and 

"<2> by adding at the end the following 
new subsection: 

"(i)( 1> Except as provided in paragraph 
<2>. a dredge to which this section would 
otherwise apply is exempt from the require
ments of this section. 

"(2) If the Secretary determines. after 
notice and comment, that the exemption 
under paragraph < 1 > creates a hazard to 
navigational safety in a specified area, the 
Secretary may require that a dredge ex
empted by paragraph (1) which is operating 
in that area shall comply with this section.". 
SEC. 308. HEMPSTEAD, NEW YORK TRANSFER. 

Notwithstanding another law, the Secre
tary of Transportation shall transfer by 
quitclaim, without consideration, to the 
Town of Hempstead, Nassau County, New 
York, all rights, title, and interest of the 
United States in Coast Guard property and 
improvements located at Reynolds Channel, 
Atlantic Beach, New York. The Secretary 
shall require the property to be surveyed 
before it is transferred and the transferee 
shall pay for that survey and all conveyance 
costs. 
SEC. 309. SOUTH HAVEN. MICHIGAN TRANSFER. 

<.a> Notwithstanding another law, the Sec
retary of Transportation shall transfer 
without consideration to the City of South 
Haven, Michigan all rights, title, and inter
ests of the United States in Coast Guard 
property described in subsection (b). The 
transferee shall pay for all conveyance 
costs. 

(b) The property is part of block 52 in the 
original Village <now City> of South Haven, 
Van Buren County, Michigan, described as, 
beginning a.t a point found by commencing 
at the North quarter post of section 10. 
Town 1 South, range 17 West, Van Buren 
County, Michigan; thence with bearings ref
erenced to the Corps of Engineers Harbor 
Line Survey of 1941. South 89 degrees 
34' 36" West along the North line of the sec
tion, 2386.95 feet; thence South 00 degrees 
25' 24" East at right angles to said section 
line. 450.64 feet to the place of beginning of 
this description, said place of beginning 
being 825.50 feet South 81 degrees 52' 10" 
West of the east terminus of the Black 
River Channel entrance; thence South 10 
degrees 38' 30" East, 147.00 feet; thence 
South 81 degrees 52' 10" West, 131.47 feet; 
thence North 07 degrees 43' 50" West 146.85 
feet; thence North 81 degrees 52' 10" East, 
124.00 feet to the place of beignning of this 
description, as per a survey made July 11, 
1925, by T.A. Smith, Van Buren County 
Surveyor, subject to existing easements and 
restrictions of record. 
SEC. 310. MUSKEGON. MICHIGAN TRANSFER. 

<a> Notwithstanding another law, the Sec
retary of Transportation shall transfer 
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without consideration to the Secretary of 
Commerce all rights. title, and interest of 
the United States in Coast Guard property 
and improvements described as follows: Part 
of Block 739 of Revised Plat of City of Mus
kegon of part of section 28, Town 10 North, 
Range 17 West, City of Muskegon, Muske
gon County, Michigan described as begin
ning at a point distant South 48 degrees 15 
minutes 56 seconds East 414.13 feet from 
Corps of Engineers Disc Guard 2 and dis
tant North 35 degrees 59 minutes 49 seconds 
West 225.70 feet from Corps of Engineers 
Monument MUS 34 and distant South 85 
degrees 51 minutes 27 seconds West 727.32 
feet from the Northwest corner of Block 757 
of the Revised Plat of City of Muskegon and 
proceeding thence North 28 degrees 38 min
utes 52 seconds West 230.13 feet; thence 
South 61 degrees 14 minutes 26 seconds 
West 14.96 feet; thence North 28 degrees 24 
minutes West 128.23 feet; thence South 61 
degrees 14 minutes 00 seconds West 150 
feet, more or less. to the shore of Lake 
Michigan; thence Southeasterly 358 feet, 
more or less, along the shore of Lake Michi
gan to the intersection with the line bearing 
South 61 degrees 14 minutes 26 seconds 
West from the point of beginning; thence 
North 61 degrees 14 minutes 26 seconds East 
163 feet, more or less, to the point of begin
ning. 

<b> The Secretary of Commerce shall 
make the property transferred under this 
section available to the National Oceanic 
and Atmospheric Administration. 
SEC. 311. STRATEGIC PLAN FOR INFORMATION RE

SOURCES MANAGEMENT. 

<a> None of the funds authorized to be ap
propriated for use by the Coast Guard in 
Fiscal Year 1992 may be expended to ac
quire additional information resources, in
cluding information equipment, until the 
Commandant of the Coast Guard develops 
and implements a strategic information re
sources plan to identify long-term informa
tion priorities and link the Coast Guard's 
missions. priorities. and organizational strat
egies to Coast Guard information resources. 

(b) The Commandant shall submit to the 
Committee on Commerce, Science, and 
Transportation in the Senate and to the 
Committee on Merchant Marine and Fisher
ies in the House of Representatives quarter
ly reports during Fiscal Year 1991 concern
ing the progress toward completion of the 
strategic information resources plan, and 
specifically listing any expenditures or obli
gations made to acquire information re
sources. 

<c> Section 663 of title 14, United States 
Code, is amended in the first sentence, by 
striking "and Shore Facilities Plan." and in
serting "Shore Facilities Plan, and Informa
tion Resources Management Plan." 
SEC. 312. BOATING SAFETY PROGRAM. 

Chapter 131 of title 46, United States 
Code. is amended-

<a> in section 13101(b)(2) by striking "and · 
with the guidelines developed under that 
Act; and" and inserting "the Federal Aid in 
Sport Fish Restoration Act of 1950 <16 
U.S.C. 777-777k>. and with the guidelines 
developed under those Acts; and"; 

<b> in section 13102-
<1> in subsection <a><3> by inserting 

"State" after the word "general"; 
<2> in subsection Cc)(4) by inserting "or 

drugs" after the word "alcohol"; and 
(3) in subsection <d> by striking "the pro

portionate share" and inserting "a propor
tionate share"; 

<c> in sections 13103Ca>C3) and 13105<a> by 
striking "or obligated" each time it appears; 
and 

<d> in section 13108<a><l> to read as fol
lows: "During the second quarter of a fiscal 
year and on the basis of computations made 
under section 13105 of this title and submit
ted by the States for the preceding fiscal 
year, the Secretary shall determine the per
centage of the amounts available to which 
each eligible State is entitled for the next 
fiscal year.". 
SEC. 313. DARE COUNTY, NORTH CAROLINA TRANS

FER 
Notwithstanding another law, the Secre

tary of Transportation shall transfer with
out consideration by quitclaim deed to Dare 
County, North Carolina all rights, title, and 
interest of the United States in Coast Guard 
property and improvements located on the 
northern end of Pea Island East side of 
State road 1257, 0.3 miles North of North 
Carolina Highway 12 in Rodanthe, Dare 
County, North Carolina. The Secretary 
shall require the property to be surveyed 
before it is transferred. 
SEC. 314. BAYOU LAFOURCHE, LOUISIANA. 

Bayou Lafourche, in the State of Louisi
ana, between the Percy Brown Road <Hwy 
648>. City of Thibodaux, Parish of La
fourche, and the Southern Pacific Railroad 
bridge crossing the bayou, City of Thibo
daux, Parish of Lafourche, is declared to be 
a navigable waterway of the United States 
under chapter 11 of title 33, United States 
Code. 
SEC. 315. RELEASE OF RESTRICTIONS. 

<a> IN GENERAL.-Subject to subsection (b), 
the United States hereby releases, without 
monetary consideration, all restrictions, 
conditions, and limitations on the use, en
cumbrance, or conveyance of the property 
described in subsection <c>. to the extent 
such restrictions, conditions, and limitations 
are enforceable by the United States. 

<b> LIMITATION.-Notwithstanding subsec
tion <a>. the United States shall have the 
right of access to, and use of, the property 
described in subsection <c> for national de
fense purposes in time of war or national 
emergency. 

(C) PROPERTY DESCRIBED.-The property 
referred to in subsections <a> and <b> consist 
of the following parcels of lands and im
provements thereto located in Calcasieu 
Parish. Louisiana: 

<1> A parcel commonly known as the Cal
casieu Women's Shelter, consisting of 3 con
tiguous tracts described as follows: 

Tract A-Commencing at a point N 
45'28'31 • E 198.3 feet from point A; thence S 
44'29'9" E 169.3 feet; thence S 45'28'31" W 
75 feet; thence N 44'29'9" W 169.3 feet 
thence N 45'28'31" E 75 feet to the point of 
commencement. 

Tract A-Commencing at a point N 
45'28'31" E 198.3 feet from point A; thence S 
44'29'9" E 220 feet; thence N 45'28'31 • E 50 
feet; thence N 44'29'9" W 220 feet; thence S 
45'28'31" E 50 feet to the point of com
mencement. 

Tract A-Commencing at a point N 
45'28'31" E 248.3 feet from point A; thence S 
44'29'9" E 220 feet; thence N 45'28'31" E 50 
feet; thence N 44'29'9" W 220 feet; thence S 
45'28'31" E 50 feet to the point of com
mencement. 

<2> A parcel, consisting of a tract of land 
containing 33.351 acres, more or less, in sec
tion 11, township 10 south, range 8 west, 
and described as follows: 

Commencing at a point N 0'22'09" W 88.18 
feet from northeast corner of the southeast 
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quarter of section 10, T 10 S-R 8 W; said 
point being point D of plat of survey enti
tled "Boundary Agreement of CAFB" dated 
August 7, 1973. and recorded in plat book 
23. page 20 records of Calcasieu Parish, Lou
isiana: thence N o·22'09" W 183.6 feet; 
thence S 79"45'09" E 226.33 feet to the point 
of commencement: thence S 79.45'09" E, 
thence 1843.02; thence N 11.36'26" E 965.89 
feet, thence N 80.30'11" W 1196.35 feet, 
thence S 45.25'51" W 1162.28 feet to the 
point of commencement. 

(d) MINERAL RESOURCES.-Nothing in this 
section shall affect the disposition or owner
ship of oil. gas, or other mineral resources 
associated with property described in sub
section <c>. 
SEC. 316. COLD WATER SURVIVAL TRAINING 

CENTER. 
In addition to any sums authorized to be 

appropriated for the Coast Guard for fiscal 
year 1992, $6,000,000 is authorized to be ap
propriated for fiscal year 1992 and trans
ferred to the University of Alaska to estab
lish a Cold Water Survival Training Center 
in Kenai, Alaska. 
SEC. 317. FISHING VESSELS IN CALIFORNIA. 

<a> DEFINITION.-For purposes of the ap
plication o! sections 8103<a>. 12102. 12110. 
and 12111 of title 46, United States Code, to 
a fishing vessel operating in waters subject 
to the jurisdiction of the United States off 
the coast of the State of California, the 
term "citizen of the United States" includes 
an alien lawfully admitted to the United 
States for permanent residence. 

(b) TERMINATION.-This section shall ter
minate on October 1, 2000. 
SEC. 318. NONNA VIGABILITY OF WISCONSIN RIVER. 

This portion of the Wisconsin River above 
the hydroelectric dam at Prairie du Sac, 
Wisconsin, is hereby declared to be a non
navigable waterway of the United States for 
purposes of title 46, United States Code, in
cluding but not limited to the provisions of 
such title relating to vessel inspection and 
vessel licensure. and the other maritime 
laws of the United States. 
SEC. 319. MEDICAL CARE CONTRACTING AUTHOR

ITY. 
(a) IN GENERAL.-Chapter 17 of title 14, 

United States Code, is amended by adding 
at the end the following new section: 

"668. Contracts for medical care for retir
ees, dependents, and survivors: 

"(a) The Secretary may contract for the 
delivery of health care to which covered 
beneficiaries are entitled under chapter 55 
of title 10. The Secretary may enter into a 
contract under this section with any of the 
following: 

"<1) Health maintenance organizations. 
"(2) Preferred provider organizations. 
"(3) Individual providers, individual medi

cal facilities, or insurers. 
"(4) Consortiums of these providers. facili

ties. or insurers. 
"(b) A contract entered into under this 

section may provide for the delivery of-
"( 1) selected health care services: 
"(2) total health care services for selected 

covered beneficiaries: or 
"<3> total health care services for all cov

ered beneficiaries who reside in a geograph
ic area designated by the Secretary. 

"(c) The Secretary may prescribe a premi
um. deductible, copayment, or other change 
for health care provided under this sec
tion.". 

(b) CLERICAL AMENDMENT.-The analysis 
for chapter 17 of title 14, United States 
Code, is amended by adding at the end the 
following: 

"668. Contracts for medical care for retirees, 
dependents, and survivors: al
ternative delivery of health 
care". 

SEC. 320. PURCHASE OF CERTAIN DATA. 
The National Oceanic and Atmospheric 

Administration is authorized to enter into a 
contract for the future purchase of atmos
pheric wind data. Any and all obligations of 
the Government under such contract shall 
be contingent upon the following terms: 

< 1 > the data to be purchased must meet 
technical criteria specified in the contract 
and must be satisfactory to the National 
Oceanic and Atmospheric Administration; 
and 

<2> the availability of appropriated funds. 
TITLE IV-FALSE DISTRESS REPORTS 

SECTION 401. PENALTIES AND LIABILITY FOR 
MAKING A FALSE DISTRESS REPORT. 

Section 88 of title 14, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(c) An individual who knowingly and will
fully communicates a false distress message 
to the Coast Guard or causes the Coast 
Guard to attempt to save lives and property 
when no help is needed is-

"<1 > guilty of a class D felony; 
"<2> subject to a civil penalty of not more 

than $5,000; and 
"<3> liable for all costs the Coast Guard 

incurs as a result of the individual's 
action.". 
TITLE V-ADDITIONAL COAST GUARD 

AUTHORIZATION FOR FISCAL YEAR 
1991 

SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 
Section 102 of Public Law 101-225, the 

Coast Guard Authorization Act of 1989. is 
amended by adding a new subsection to read 
as follows: 

"(6) ENVIRONMENTAL COMPLIANCE AND RES
TORATION.-For environmental compliance 
and restoration at Coast Guard facilities, 
$30,000,000.". 

TITLE VI-ALEUTIAN TRADE ACT OF 
1990 

SEC. 601. SHORT TITLE. 

This title may be cited as the "Aleutian 
Trade Act of 1990". 
SEC. 602. ALASKA CARGO PROVISIONS. 

(a) DEFINITION.-Section 2102 of title 46, 
United States Code, is amended by-

< 1 > designating the existing text as subsec
tion <a>; and 

<2> adding the following new subsection at 
the end: 

"<b> In chapters 33, 45, 51, 81. and 87 of 
this title, ·Aleutian trade' means the trans
portation of cargo <including fishery related 
products) for hire on board a fish tender 
vessel to or from a place in Alaska West of 
153 degrees West longitude and East of 172 
degrees East longitude, if that place receives 
weekly common carrier service by water, to 
or from a place in the United States <except 
a place in Alaska).". 

(b) INSPECTION PROVISIONS.-Section 3302 
<c> of title 46, United States Code, is amend
ed by adding at the end the following: 

"<3> A fishing, fish processing, or fish 
tender vessel of not more than 500 gross 
tons is exempt from secton 3301 <1), <6>, and 
<7> of this title if-

"<A> when transporting cargo to or from a 
place in Alaska-

"<i> that place does not receive weekly 
common carrier service by water from a 
place in the United States: or 

"<ii> the cargo is of a type not accepted by 
that common carrier service: or 

"(B) in the case of a fish tender vessel. the 
vessel is not engaged in the Aleutian trade. 

"<4> A fish tender vessel is exempt from 
section 3301 <1>. (6), and <7> of this title 
when engaged in the Aleutian trade if the 
vessel-

"< A> is not more than 500 gross tons; 
"<B> has an incline test performed by a 

marine surveyor; and 
"(C) has written stability instructions 

posted on board the vessel.". 
(C) SAFETY STANDARDS.-
(1) Section 4502 <b> and <c> of title 46, 

United States Code, is amended to read as 
follows: 

"<b><l> In addition to the requirements of 
subsection <a> of this section, the Secretary 
shall prescribe regulations requiring the in
stallation, maintenance, and use of the 
equipment in paragraph <2> of this subsec
tion for documented vessels to which this 
chapter applies that-

"(A) operates beyond the Boundary Line; 
"<B> operate with more than 16 individ

uals on board; or 
"(C) in the case of a fish tender vessel, 

engage in the Aleutian trade. 
"<2> The equipment to be required is as 

follows: 
"<A> alerting and locating equipment, in

cluding emergency position indicating radio 
beacons; 

"<B> lifeboats or liferafts sufficient to ac
commodate all individuals on board; 

"<C> at least one readily accessible immer
sion suit for each individual on board that 
vessel when operating on the waters de
scribed in section 3102 of this title; 

"<D> radio communications equipment 
sufficient to effectively communicate with 
land-based search and rescue facilities: 

"<E> navigation equipment, including com
passes, radar reflectors, nautical charts, and 
anchors; 

"<F> first aid equipment, including medi
cine chests: and 

"<G> other equipment required to mini
mize the risk of injury to the crew during 
vessel operations, if the Secretary deter
mines that a risk of serious injury exists 
that can be eliminated or mitigated by that 
equipment. 

"<c><1> In addition to requirements de
scribed in subsections <a> and <b> of this sec
tion, the Secretary may prescribe regula
tions establishing the standards in para
graph <2> of this subsection for vessels to 
which this chapter applies that-

"<A><D were built after December 31, 1988, 
or undergo a major conversion completed 
after that date; and 

"(ii) operate with more than 16 individuals 
on board; or 

"<B> in the case of a fish tender vessel, 
engage in the Aleutian trade. 

"(2) The standards shall be minimum 
safety standards, including standards relat
ing to-

"<A> navigation equipment, including 
radars and fathometers: 

"<B> lifesaving equipment. immersion 
suits, signaling devices, bilge pumps, bilge 
alarms, life rails, and grab rails; 

"<C> fire protection and fire fighting 
equipment. including fire alarms and porta
ble and semiportable fire extinguishing 
equipment; 

"<D> use and installation of insulation ma
terial; 

"<E> storage methods for flammable or 
combustible material; and 

"(F) fuel, ventilation, and electrical sys
tems.". 
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"(2) Section 4502<0 of title 46, United 

States Code, is amended to read as follows: 
"(f) To ensure compliance with the re

quirements of this chapter, at least once 
every 2 years the Secretary shall examine

"<1 > a fish processing vessel; and 
"(2) a fish tender vessel engaged in the 

Aleutian trade.". 
"(d) LoAD LINES.-Section 5102(b)(5)(B) of 

title 46, United States Code, is amended to 
read as follows: 

"<B><i> is not on a foreign voyage; or 
"<ii> engaged in the Aleutian trade <except 

a vessel in that trade assigned a load line at 
any time before June 1, 1992).". 

"(e) MANNING.-
"(1) Section 8104 of title 46, United States 

Code, is amended by adding at the end the 
following: 

"<n><l> Except as provided in paragraph 
<2> of this subsection, on a fish tender vessel 
of not more than 500 gross tons engaged in 
the Aleutian trade, the licensed individuals 
and crewmembers shall be divided, when at 
sea, into at least 3 watches. 

"(2) On a fish tender vessel of not more 
than 500 gross tons engaged in the Aleutian 
trade, the licensed individuals and crew
members shall be divided, when at sea. into 
at least 2 watches, if the vessel-

"(A) before September 8, 1990, operated in 
that trade; or 

"(B)(i) before September 8, 1990, was pur
chased to be used in that trade; and 

"<ii> before June 1, 1992, entered into serv
ice in that trade.". 

<2> Section 8702 of title 46, United States 
Code, is amended as follows: 

<A> in subsection <a><3> by striking 
"vessel" and substituting "vessel <except a 
fish tender vessel engaged in the Aleutian 
trade>": 

<B> in subsection <b><2> by-
(i) striking "50 percent on a vessel permit

ted under section 8104 of this title to main
tain a 2-watch system."; and 

<ii) substituting the following: "50 per
cent-

"(i) on a vessel permitted under section 
8104 of this title to maintain a 2-watch 
system: or 

"<ii> on a fish tender vessel engaged in the 
Aleutian trade.". 

<3> For the purposes of chapter 73 of title 
46, United States Code, the Secretary of 
Transportation shall accept the service used 
by an individual to qualify for an endorse
ment as able seaman-fishing industry as 
qualifying service toward an endorsement as 
an able seaman-

<A> under sections 7307 and 7309 of that 
title; or 

<B> if the service is on board a vessel of at 
least 100 gross tons, under section 7308 of 
that title. 

(f) EFFECTIVE DATES.-This section is effec
tive on the date of enactment of this section 
except as follows: 

< 1 > The requirements imposed by section 
3302<c><4><B> and <C> of title 46, United 
States Code, <as enacted by subsection <b> of 
this section) is effective 6 months after the 
date of enactment of this Act. 

<2> Before January 1, 1993, section 4502<c> 
(as amended by subsection (c) of this sec
tion> does not apply to a fish tender vessel 
engaged in the Aleutian trade, if the 
vessel-

(A)(i) before September 8, 1990, operated 
in that trade; or 

(ii) before September 8, 1990, was pur
chased to be used in that trade and, before 
June 1, 1992, entered into service in that 
trade; and 

<B> does not undergo a major conversion. 
<3> Before January 1, 2003, a fish tender 

vessel is exempt from chapter 51 of title 46, 
United States Code, <as amended by subsec
tion (d) of this section> when engaged in the 
Aleutian trade, if the vessel-

<A><i> before September 8, 1990, operated 
in that trade; or 

(ii) before September 8, 1990, was pur
chased to be used in this trade and, before 
June 1, 1992, entered into service in that 
trade; 

<B> does not undergo a major conversion; 
and 

<C> did not have a load line assigned at 
any time before the date of enactment of 
this Act. 

<4> The requirements imposed by section 
8702<b><2> of title 46, United States Code, 
<as amended by subsection <e><2><B> of this 
section> are effective 1 year after the date 
of enactment of this Act. 
SEC. 603. MISCELLANEOUS TECHNICAL AMEND

MENT. 

Title 46, United States Code, is amended 
as follows: 

<1> Section 2101<14><C> is amended by 
striking "(49 U.S.C. 1803)" and substituting 
"(49 App. U.S.C. 1803)". 

<2> Section 3302(j)(2)(B) is amended by 
striking "(46 App. U.S.C. 1295(c))" and sub
stituting "<46 App. U.S.C. 1295c>". 

<3><A> Section 4104 is repealed. 
<B> The chapter analysis for chapter 41 is 

amended by striking item 4104. 
<4> The catch line of section 5114 is 

amended by striking "officers employees" 
and substituting "officers and employees". 

<5><A> Section 5115 is repealed. 
<B> The chapter analysis for chapter 51 is 

amended by striking item 5115. 
<6> Section 8103(i)(l)(C) is amended by 

striking "Naturalization" and substituting 
"Nationality". 

<7><A> Section 8195 is repealed. 
<B> The analysis for chapter 81 is amend

ed by striking item 8105. 
<8> The chapter analysis is amended by 

striking items 12113-12116, 12118, and 
12121. 

(9) Section 12109<b> is amended by strik
ing "abroad such a pleasure vessel" and sub
stituting "on board that recreational 
vessel". 

(10) Sections 1250Hb><2><A> and 
12503<a><2><A> are amended to read as fol
lows: 

"<A> the owner's social security number 
or, if that number is not available, other 
means of identification acceptable to the 
Secretary; or". 

< 11 > Section 12505 is amended by-
<A> striking subsections <b>. <c>. <d>. and 

<f>: and 
<B> redesignating subsection <e> as subsec

tion <b>. 
<12><A> Section 14102 is repealed. 
<B> The chapter analysis for chapter 141 

is amended by striking item 14102. 
<13) Section 31308 is amended by striking 

"(46 App. U.S.C. 1241 et seq.)" and substi
tuting "26 App. U.S.C. 1271 et seq.)". 

TITLE VII-MARITIME 
ADMINISTRATION AUTHORIZATION 

SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 
In fiscal year 1991, the following amounts 

are authorized to be appropriated for the 
Maritime Administration. 
<I> Any amounts necessary to liquidate obli
gations under operating-differential subsidy 
contracts for the fiscal year 1991 portion of 
the total of current contract authority. 

<2> $35,690,000 for expenses related to 
manpower, education, and training, includ
ing-

<A> $25,205,000 for maritime training at 
the Merchant Marine Academy at Kings 
Point, New York; 

<B> $8,872,000 for assistance to the State 
maritime academies: and 

<C> $1,613,000 for manpower and addition
al training. 

<3> $28,095,000 for operating programs. 
<4> $7,902,000 for expenses related to na

tional security support capabilities, includ
ing-

<A> $6,748,000 for the National Defense 
Reserve Fleet: and 

<B> $1,154,000 for emergency planning op
erations. 

<5> $225,000,000 for the Ready Reserve 
Force, including-

<A> $49,400,000 for fleet additions, replace
ments, acquisitions, and upgrading of ves
sels for the Ready Reserve Force; 

<B> $171,600,000 for main~enance and op
erations programs in support of the Ready 
Reserve Force; and 

<C> $4,000,000 for Ready Reserve Force fa
ciltiies. 
SEC. 702. NATIONAL MARITIME ENHANCEMENT IN· 

STITUTES. 

Section 8(e) of the Act of October 13, 1989 
<Public Law 101-115; 103 Stat. 695) is 
amended to read as follows: 

"(e) The Secretary may make awards on 
an equal matching basis to an institute des
ignated under subsection <a> from amounts 
appropriated. The aggregate annual amount 
of the Federal share of the awards shall not 
exceed $100,000. ". 
SEC. 703. BOARD OF VISITORS. 

Section 1303<h><1> of the Merchant 
Marine Act, 1936 <46 App. U.S.C. 
1295b(h)(l)), is amended to read as follows: 

"(h)(l) A Board of Visitors to the Acade
my shall be established, for a term of two 
years commencing at- the beginning of each 
Congress, to visit the Academy annually on 
a date determined by the Secretary and to 
make recommendations on the operation of 
the Academy.". 
SEC. 704. SALE OF OBSOLETE VESSELS. 

Section 510(i) of the Merchant Marine 
Act, 1936 <46 App. U.S.C. 1160(i)), is amend
ed to read as follows: 

"(i) The Secretary of Transportation is 
authorized to acquire suitable documented 
vessels, as defined in section 2101 of title 46, 
United States Code, with funds in the 
Vessel Operations Revolving Fund derived 
from the sale of obsolete vessels in the Na
tional Defense Reserve Fleet. For purposes 
of this subsection, the acquired and obsolete 
vessels shall be valued at their scrap value 
in domestic or foreign markets as of the 
date of the acquisition for or sale from the 
National Defense Reserve Fleet; except 
that, in a transaction subject to this section, 
the value assigned to those vessels will be 
determined on the same basis, with consid
eration given to the fair value of the cost of 
positioning the traded-out vessel to the 
place of scrapping. All costs incident to the 
lay-up of the vessel acquired under this sub
section may be paid from balances in the 
Fund. Notwithstanding the provisions of 
sections 9 and 37 of the Shipping Act, 1916, 
vessels sold from the National Defense Re
serve Fleet under this subsection may be 
scrapped in approved foreign markets.". 
SEC. 705. SHIP SHARING. 

Section 4 of the Act of October 13, 1989 
<Public Law 101-115; 103 Stat. 692> is 
amended-



37000 CONGRESSIONAL RECORD-HOUSE October 27, 1990 
< 1) by inserting "legislative" immediately 

after "sixty"; and 
(2) by adding at the end the following: 

"The Secretary shall not take any vessel, 
currently in service as a State academy 
training vessel, out of service for the pur
pose of implementing any alternative pro
gram, including ship sharing, until or unless 
the vessel is incapable of being maintained 
in good repair as required under section 
1304<c><1HA> of the Merchant Marine Act, 
1936. The Secretary shall not implement 
any program requiring that any State acad
emy share its training vessel with another 
State academy without having first received 
the express consent of Congress to do so.". 
SEC. 706. COAST GUARD EXAMINATION REQUIRE-

MENT. 
Section 3 of the Act of October 13, 1989 

<Public Law 101-115; 103 Stat. 692), shall 
not be effective prior to October 1, 1994. 
SEC. 707. COMMITMENT AGREEMENTS. 

(a) IN GENERAL.-Section 1303(e)(3) of the 
Merchant Marine Act. 1936 <46 App. U.S.C. 
1295b <eH3)), is amended-

<1) by inserting "<A>" immediately after 
"<3>"; and 

<2> by adding at the end the following new 
subparagraph: 

"(B) If the Secretary of Defense is unable 
or unwilling to order an individual to active 
duty under subparagraph <A>. the Secretary 
of Transportation-

"(i) may recover from the individual the 
cost of education provided by the Federal 
Government; and 

"<ii> shall request the Attorney General to 
begin court proceedings to recover the costs 
of education if the Secretary decides to seek 
recovery under clause (i)". 

(b) APPLICABILITY.-The amendments 
made by subsection <a> shall apply to indi
viduals who sign agreements after the date 
of enactment of this Act under section 
1303<e> of the Merchant Marine Act. 1936 
<46 App. U.S.C. 1295b<e>>. 
SEC. 708. NOMINATION AND APPOINTMENT OF 

CADETS. 
Section 1303(b) of the Merchant Marine 

Act, 1936 <46 App. U.S.C. 1295b(b)), is 
amended-

< 1) in paragraph < 1 )-
<A> by striking "Governor of American 

Samoa <until a delegate to the House of 
Representatives from American Samoa 
takes office)" and inserting in lieu thereof 
"Delegate from American Samoa"; 

<B> by striking "any individual who is" 
and inserting "any individual who is-" 

<C> by inserting "or" immediately after 
"Commission," the last place it appears; and 

<D> by striking ". or a resident of Ameri
can Samoa if the individual is nominated by 
the Governor of American Samoa"; 

(2) in paragrpah <3HAHvi), by striking 
"Governor of American Samoa <until a dele
gate to the House of Representatives from 
American Samoa takes office)" and insert
ing in lieu thereof "Delegate to the House 
of Representatives for American Samoa"; 
and 

< 3) in paragraph < 7 )-
<A> in subparagraph <A>. by striking "an

nually", "until September 30, 1995,". and 
"up to six"; and 

<B> in subparagraph <B>. by striking "the 
Secretary shall insure that the Republic of 
Panama reimburse the Secretary" and in
serting in lieu thereof "The Secretary shall 
be reimbursed". 
SEC. 709. MERCHANT MARINER MEMORIAL. 

<a) SHORT TITLE.-This section may be 
cited as the "Merchant Mariner Memorial 
Act of 1990". 

(b) VESSEL CONVEYANCE AUTHORITY.-<1) 
Notwithstanding any other law, the Secre
tary of Transportation may convey to any 
group of not less than two and not more 
than three nonprofit organizations, without 
consideration, all rights, title, and interest 
of the United States Government in a vessel 
which-

< A> is in the National Defense Reserve 
Fleet on the date of enactment of this sec
tion; 

<B> is of not less than 4,000 displacement 
tons; 

<C> has no usefulness to the Government; 
and 

<D> is scheduled to be scrapped. 
<2> As a condition of conveying a vessel to 

a group of nonprofit organizations pursuant 
to this section, the Secretary shall require 
that each nonprofit organization in the 
group-

< A> before the date of that conveyance, 
enter into an agreement with the other non
profit organizations in that group which re
quires-

<O the sale of the vessel for scrap pur
poses; and 

(ii) the equal division of the proceeds of 
the sale among the nonprofit organizations 
in that group; 

<B> use its share of those proceeds for the 
expenses directly related to acquiring land 
for, designing, berthing, refurbishing, re
pairing, or constructing a memorial to mer
chant mariners; 

<C> have raised, before the date of enact
ment of this section, at least $100,000 from 
non-Federal sources for use for establishing 
a memorial to merchant mariners; and 

<D> agree to any other conditions the Sec
retary considers appropriate. 

(3HA> A nonprofit organization may apply 
to the Secretary for a conveyance under 
this section individually or as a member of a 
group of nonprofit organizations. 

<B> The Secretary shall designate, for pur
poses of this section, groups of not less than 
two and not more than three nonprofit or
ganizations which apply individually under 
this section. 

<C> A nonprofit organization may not be a 
member of more than one group of nonprof
it organizations for purposes of this section. 

<c> DELIVERY.-The Secretary shall deliver 
a vessel conveyed under this section to a 
group of nonprofit organizations-

< 1) at a place where the vessel is located 
on the date of the approval of the convey
ance, 

<2> in its condition on that date, and 
(3) without cost of the Government. 
(d) EXPIRATION.-The authority of the 

Secretary under this section to convey ves
sels shall expire two years after the date of 
enactment of this section. 
SEC. 710. NON-VESSEL-OPERATING COMMON CARRI

ERS. 
(a) SHORT TITLE.-This section may be 

cited as the "Non-Vessel-Operating 
Common Carrier Amendments of 1990.". 

(b) BONDING OF NoN-VESSEL-OPERATING 
COMMON CARRIERS.-The Shipping Act of 
1984 <46 App. U.S.C. 1701 et seq.) is amend
ed by adding at the end the following new 
section: 
"SEC. 23. BONDING OF NON-VESSEL-OPERATING 

COMMON CARRIERS. 
"(a) BoNn.-Each non-vessel-operating 

common carrier shall furnish to the Com
mission a bond in a form and an amount de
termined by the Commission to be satisfac
tory to insure the financial responsibility of 
that carrier, but in any event not less than 
$50,000. 

"(b) SURETY.-A bond submitted pursuant 
to this section shall be issued by a surety 
company found acceptable by the Secretary 
of the Treasury. 

"(c) CLAIMS AGAINST BOND.-A bond ob
tained pursuant to this section shall be 
available to pay any judgment for damages 
against a non-vessel-operating common car
rier arising from its transportation-related 
activities or order for reparations issued 
pursuant to section 11 of this Act or any 
penalty assessed against a non-vessel-operat
ing carrier pursuant to section 13 of this 
Act. 

"(d) RESIDENT AGENT.-A non-vessel-oper
ating common carrier not domiciled in the 
United States shall designate a resident 
agent in the United States for receipt of 
service of judicial and administrative proc
ess, including subpoenas. 

"(e) TARIFFS.-The Commission may sus
pend or cancel any or all tariffs of a non
vessel-operating common carrier for failure 
to maintain the bond required by subsection 
<a> of this section or to designate an agent 
as required by subsection (d) of this section 
or for a violation of section 10(a)(l) of this 
Act.". 

(C) PROHIBITED ACTS.-Section 10(b) of the 
Shipping Act of 1984 (46 App. U.S.C. 
1709(b)) is amended-

< 1) by striking "or" at the end of para
graph <13>; 

<2> by redesignating paragraph <14> and 
any reference thereto as paragraph <16>; 
and 

(3) by inserting immediately after para
graph < 1) the following new paragraphs: 

"<14> knowingly and willfully accept cargo 
from or transport cargo for the account of a 
non-vessel-operating common carrier that 
does not have a tariff and a bond as re
quired by sections 8 and 23 of this Act; 

"<15> knowingly and willfuly enter into a 
service contract with a non-vessel-operating 
common carrier or in which a non-vessel-op
erating common carrier is listed as an affili
ate that does not have a tariff and a bond as 
required by sections 8 and 23 of this Act; 
or". 

(d) INTERIM RULES.-The Commission pay 
prescribe interim rules and regulations nec
essary to carry out the amendments made 
by this section. 

(e) EFFECTIVE DATE.-This section shall 
become effective 90 days after the date of 
its enactment. 

(f) CONFORMING AMENDMENT.-The table of 
contents in the first section of the Shipping 
Act of 1984 is amended by adding at the end 
of the following entry: 
"Sec. 23. Bonding of non-vessel-operating 

common carriers.". 
SEC. 711. TECHNICAL CORRECTION. 

Section 8103 of title 46, United States 
Code is amended in subsection (i) by strik
ing "Naturalization" and inserting "Nation
ality". 
SEC. 712. MARITIME OIL POLLUTION PREVENTION, 

RESPONSE, AND CLEAN-UP TRAINING. 

Section 1305 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1295d), is amended by 
adding at the end the following new subsec
tion: 

"(c)(l) The Secretary shall assist maritime 
training institutions approved by the Secre
tary in establishing a maritime oil pollution 
prevention, response, and clean-up training 
program. 

"(2) Under the program established under 
paragraph < 1 )-

"<A> the Secretary may provide, to mari
time training institutions approved by the 
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Secretary, vessels described in paragraph 
<4>, with title free of all liens, subject to the 
requirements specified under paragraph <3>; 
and 

"(B) in return for receipt of such vessels, 
such institutions shall-

"(i) employ the vessels for the training of 
students and appropriate maritime industry 
personnel in oil spill prevention, response, 
clean-up, and related skills; and 

"(ii) make the vessels and qualified stu
dents available to appropriate Federal, 
State, and local oil spill response authorities 
in the event of a maritime oil spill. 

"<3> The requirements referred to in para
graph <2><A> are as follows: 

"(i) any vessel provided under paragraph 
<2><A> shall be tendered to the approved 
maritime training institution at a location 
determined by the Secretary; 

"<ii> no such vessel may be sold, traded, 
chartered, donated, scrapped, or in any way 
altered or disposed of without the prior ap
proval of the Secretary; 

"<iii> no such vessel may be used in compe
tition with any privately-owned vessel docu
mented under the laws of the United States 
or any State, unless necessary to carry out 
the purposes of this subsection; 

"<iv> any approved maritime training insti
tution in possession of such a vessel which 
can no longer utilize the vessel for training 
purposes shall return the vessel to the Sec
retary, who shall take possession of the 
vessel at the training institution and there
after may dispose of the vessel, or provide 
the vessel to another approved maritime 
training institution, as the Secretary deter
mines appropriate; and 

"(v) such oti'ler requirements or conditions 
as the Secretary determines appropriate. 

"(4) The vessels referred to in paragraph 
<2><A> are United States-built offshore 
supply vessels and United States-built tug/ 
supply vessels in the possession of the Mari
time Administration as a result of defaults 
on loans guaranteed under title XI of this 
Act.". 

Mr. TAUZIN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore <Mr. 
EcKART). Is there objection to the re
quest of the gentleman from Louisi
ana? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the initial request 
of the gentleman from Louisiana? 

Mr. DAVIS. Mr. Speaker, reserving 
the right to object, I will not object, 
but I will ask the gentleman from Lou
isiana [Mr. TAUZIN] to make a quick 
explanation of this bill. 

Mr. TAUZIN. Mr. Speaker, I rise in 
strong support of H.R. 4009, as amend
ed. This House approved nearly all of 
its provisions earlier this month. 

The bill authorizes appropriations of 
$15,894,000 for the Federal Maritime 
Commission and $557,887,000 for the 
Maritime Administration for fiscal 
year 1991. These amounts are identical 
to the administration's request for 
both of these agencies. 

It also authorizes the issuance of ap
propriate coastwise and U.S. fisheries 

documents for a number of recreation
al and fishing vessels. 

The bill also includes the Coast 
Guard Omnibus Act of 1990, the False 
Distress Reports Act, and the Supple
mental Coast Guard Authorization 
Act. 

The provisions of legislation to re
quire the bonding of non-vessel-oper
ating common carriers are incorporat
ed in this bill. 

The Merchant Mariner Memorial 
Act of 1990, which establishes a mech
anism for funding such memorials, is 
included in the bill. 

The Aleutian Trade Act of 1990 is 
also a part of this bill. It deals with 
the relationship between fish tender 
vessels and other cargo vessels operat
ing in remote areas of Alaska. 

Mr. DAVIS. Mr. Speaker, further re
serving the right to object, I strongly 
support H.R. 4009, the Federal Mari
time Commission authorization for 
fiscal year 1991, as amended by the 
Senate. The Senate amendments to 
H.R. 4009 also contain an authoriza
tion for the Maritime Administration 
for Fiscal Year 1991. The authoriza
tion levels for these agencies conform 
with the President's request for the 
FMC and the Maritime Administra
tion, an important consideration 
during this period of increasing fiscal 
restraint. The bill also contains sup
plemental authorization for funding 
for the new environmental compliance 
and restoration account of the Coast 
Guard. Finally, the bill includes im
portant provisions relating to the ad
ministration and management of the 
programs and functions of these three 
maritime agencies. 

The Senate amendments to this bill 
contain many provisions previously 
passed by the House, including two 
provisions I strongly support. One of 
these is a requirement for the Secre
tary of Transportation and the Com
mandant of the Coast Guard to inves
tigate when a 20-percent bond is re
quired for a Coast Guard vessel con
struction contract to ensure that the 
amount of the bond does not preclude 
responsible small shipyards from bid
ding on the contract. Recently the 
Coast Guard has imposed 100-percent 
bonding requirements for Coast Guard 
vessel construction contracts. This 
practice is anti-competitive and unnec
essary to protect the Government's in
terest. The requirement to investigate 
to ensure that a bond is not excessive 
will increase responsible competition 
for Coast Guard contracts and lower 
vessel construction costs for the Gov
ernment. 

Another provision I strongly sup
port, requires the Coast Guard to de
velop a strategic plan for management 
of information resources, before acqui
sition of additional information re
sources in Fiscal Year 1992. Implemen
tation of this management plan will 
ensure that funds for information re-

sources are wisely spent, and that 
Coast Guard missions dependent upon 
up-to-date, accurate information, will 
benefit. 

Although I will vote for final pas
sage of this bill, I am strongly opposed 
to a provision in the Senate amend
ment that exempts vessels operating 
on a portion of the Wisconsin River 
from Coast Guard safety inspections. I 
am seriously concerned about the 
safety problems associated with this 
amendment, because innocent lives 
may be placed in jeopardy as a result 
of its passage. There should be no 
shortage of Coast Guard resources to 
perform vessels safety inspections, be
cause in the recently passed Reconcili
ation Act we provided the Coast 
Guard with the authority to charge 
for its vessel inspection services. And 
there are other questions raised by the 
amendment, such as whether or not 
the vessel manning requirements con
tinue to apply to vessel operations on 
this portion of the Wisconsin River, 
and whether or not the Occupational 
Safety and Health Administration will 
properly assume regulation of vessel 
operations in this area. 

In spite of this provision, I fully sup
port passage of the bill because of the 
funding it authorizes for the maritime 
agencies within our Government. 

Mr. Speaker, I cannot pass up the 
opportunity to observe that this bill 
does, in fact, contain funding for those 
agencies that relate to maritime trans
portation. For two Congresses now I 
have introduced legislation to reorga
nize the maritime agencies and to es
tablish within the Department of 
Transportation, a new Federal Mari
time Administration, and to consoli
date within that Administration, cer
tain functions of Federal Government 
relating to maritime transportation. 
The latest bill is H.R. 1340. I have pro
posed this legislation, in part, because 
I believe this reorganization would 
save money and improve the effective
ness of the maritime agencies. Today's 
bill shows us that maritime functions 
can be consolidated without any diffi
culty. I hope that this bill is the pre
cursor to an effort to achieve this ob
jective, and that, in the 102d Congress, 
we can return to this proposition and 
adopt it. 

Thank you, Mr. Speaker. I urge my 
colleagues to approve this authoriza
tion. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle
man from Alaska [Mr. YouNG]. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in support of the conference 
report on H.R. 4009 and urge its adop
tion. 

I want to give special attention to 
the provisions of the bill dealing with 
vessels in the Aleutian trade. These 
provisions incorporate the text of H.R. 
5802, which I introduced on October 6, 
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1990. They are designed to provide 
continued cargo service to remote com
munities in Alaska, while ensuring 
better safety standards for vessels op
erating in the Aleutian trade, as de
fined in these provisions. 

I want to make clear that the vessels 
we are talking about here are those 
vessels classed as tenders by the U.S. 
Coast Guard, which carry cargo on a 
regular basis. They are not to be con
fused with fish tender vessels that pro
vide the traditional tender service used 
by the fishing industry-that is, which 
carry fish from vessels to shore so that 
the fish can be processed. Further. 
this legislation is not intended to dis
rupt the normal beginning and end of 
season procedures whereby a fish 
processing facility will use its tradi
tional tender vessels to pre-position, or 
carry home, equipment used by the 
fish processing facility during the 
course of a fishing season. 

In brief, this legislation provides 
that vessels already in the service, or 
purchased before September 8, 1990, 
and put in the service within the time 
specified in the legislation, will have to 
meet safety and manning standards 
that they do not now meet, but meet 
them over a specified period of time. A 
list of those vessels which the House is 
aware will fall under this "grandfa
ther" provision will follow my state
ment. Any vessels newly entering the 
service, or which undergo major con
version, will have to meet the new 
standards immediately. 

Mr. Speaker, this legislation has 
been agreed to by all participants in 
the Aleutian trade and is acceptable to 
affected Members on both sides of the 
aisle. It represents a compromise nec
essary to provide greater safety to ves
sels in the trade, while ensuring that 
remote communities in Alaska do not 
lose their cargo service. I urge its 
adoption. 

Fish tender names and official numbers of 
grandfathered vessels 
[Western Pioneer. Inc.] 

Vessel name: 
Marlin ................. ... ........ .... .... .... .. .. 
Tarpon ... .. ...... .... .. ....... .. ............. ... . 
Sculpin ................. ...... ... ...... .. .. ... .. . 
Bowfin ........... .. .. .. ...... .. .. .............. .. 
Dolphin .................................. ....... . 
Aleut Packer ................ ..... .. .... ..... . . 
Capelin ..... ........ .. ....... .. .. .. ............ .. 
Sally J .. .... ..... .......... .. ............ ........ . 
Yellow/in ....... .. .. ... ........ .... ........ .... . 
Red/in .... ... ... ...... .... ...... ..... .... ..... ... . 
Eastern Wind .............. ....... ....... .. . 
Northern Wind .... .............. .. ..... .. .. 
Coastal Nomad .... .. ..... .. .... ........... . 
Coastal Ranger ........... .............. ... . 
Co as tal Trader ......... .. ................ .. 
Coastal Voyager ....... .. .. .. ........ .... .. 
Mokahana .............. ... .............. ..... . 
SunmarSea .. ........................ ... ... .. 
SunmarSky .. .. ................. .. ......... .. 
Sun mar Star .......... ............. .. ...... .. 
• Has applied for official name. 

Official 
Number 
568721 
576633 
587573 
604231 
617019 
580852 
506241 
620431 
927811 
656674 
964583 

(') 

686157 
520075 
285716 
284906 
266658 
666754 
683227 

7119678 

Mr. DAVIS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Louisiana? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

ANNOUNCEMENT BY THE 
MAJORITY LEADER 

Mr. GEPHARDT. Mr. Speaker, I 
want to inform Members it is our in
tention to take up five additional 
unanimous-consent requests, but there 
will be no further votes this evening 
nor this session. 

WAIVING CERTAIN ENROLL-
MENT REQUIREMENTS WITH 
RESPECT TO S. 2830, FOOD, AG
RICULTURE, CONSERVATION 
AND TRADE ACT OF 1990 
Mr. DE LA GARZA. Mr. Speaker, I 

ask unanimous consent to take from 
the Speaker's table the Senate joint 
resolution <S.J. Res. 388) waiving cer
tain enrollment requirements with re
spect to S. 2830, the Food, Agriculture, 
Conservation and Trade Act of 1990, 
and ask for its immediate consider
ation. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
The Clerk read the Senate joint res

olution. as follows: 
S.J. RES. 388 

Resolved by the Senate and House of Rep
resentati ves of the United States of America 
in Congress assembled, 
SECTION I. WAIVER OF REQUIREMENT FOR PARCH

MENT PRINTING OF ENROLLMENT OF 
CERTAIN MEASlTRES. 

<a > WAIVER.- The provisions of sections 
106 and 107 of title 1, United States Code, 
are waived with respect to the printing <on 
parchment or otherwise> of the enrollment 
of S. 2830 reconciliation bill , appropriation 
bill, or continuing resolution of the One 
Hundred First Congress presented to the 
President after the enactment of this joint 
resolution. 

(b ) CERTIFICATION OF ENROLLMENT BY THE 
SECRETARY OF THE SENATE.-The enrollment 
of S. 2830 shall be in such form as the Sec
retary of the Senate certifies to be a true 
enrollment. 
SEC. 2. SUBSEQUENT PREPARATION AND CERTIFI

CATION OF PRINTED ENROLLMENT. 
(a) PREPARATION.-
( 1) IN GENERAL.- If S. 2830 is presented to 

the President in the form of a hand enroll
ment pursuant to the authority of sect ion 1, 
then upon the enactment of that bill the 
Secretary of the Senate shall prepare a 
printed enrollment of the bill as in the case 
of a bill to which sections 106 and 107 of 
title 1, United States Code, apply. 

(2) TYPOGRAPHICAL CORRECTIONS.- A print
ed enrollment prepared pursuant to para
graph <1> may, in order to conform to cus
tomary style for printed laws. include cor
rections in identation, type face, and type 
size and may include notations <in the mar
gins or as otherwise appropriate) of obvious 
errors in spelling or punctuation in the 
hand enrollment. 

(b) TRANSMITTAL TO PRESIDENT.- A printed 
enrollment prepared pursuant to subsection 
<a>. after being certified by the Secretary of 
the Senate to be a correct printing of the 
hand enrollment, shall be signed by the pre
siding officer of each House of Congress and 
transmitted to the President. 

(C) CERTIFICATION BY PRESIDENT; PRESERVA· 
TION IN ARCHIVES.-Upon certification by 
t he President that a printed enrollment 
transmitted pursuant to subsection <b> is a 
correct printing of the hand enrollment, 
such printed enrollment shall be transmit
t ed t o the Archivist of the United States, 
who shall preserve it with the hand enroll
ment. 

<d> PuBLICATION OF LAw.-In preparing the 
bill or joint resolution for publication in slip 
form and in the United States Statutes at 
Large pursuant to section 112 of title 1, 
United States Code, the Archivist of the 
United States shall use the printed enroll
ment certified by the President under sub
section <c> in lieu of the hand enrollment. 
SEC. 3. DEFINITIONS. 

As used in this resolution: 
(1) HAND ENROLLMENT.-The term "hand 

enrollment" means the enrollment, as au
thorized by section 1, of a bill or joint reso
lution for presentment to the President in a 
form other than the printed form required 
by sections 106 and 107 of title 1, United 
States Code. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

AUTHORIZING THE CLERK 
MAKE CORRECTIONS IN 
ROLLMENT OF H.R. 486, 
FENSE PRODUCTION 
AMENDMENTS OF 1990 

TO 
EN
DE-

ACT 

Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the concurrent resolu
tion <H. Con. Res. 401) to authorize 
the Clerk of the House of Representa
tives to make corrections in the enroll
ment of H.R. 486, and ask for its im
mediate consideration. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

Mr. WYLIE. Mr. Speaker, reserving 
the right to object, I do not intend to 
object, but I would yield to the gentle
woman from Ohio to explain why she 
is doing this. 

Ms. OAKAR. Mr. Speaker, I thank 
my friend, the gentleman from Ohio 
[Mr. WYLIE] for his patience, his en
durance, and his kindness. 

Basically, this is essentially what we 
passed a few minutes ago, with one ex
ception, one essential exception: 2 
years of the extension of the Defense 
Production Act goes to 1 year. 

Mr. WYLIE. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 
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The Clerk read the concurrent reso

lution as follows: 
H. CON. RES. 401 

Resolved by the House of Representatives 
fthe Senate concurring), That in the enroll
ment of the bill H.R. 486, an Act to amend 
the Defense Production Act of 1950 to revi
talize the defense industrial base of the 
United States, and for other purpvses, shall 
make the following changes: 

< 1 > In section 133 of the bill, strike out 
paragraph <3> of the amended section 703<a> 
of the Defense Production Act of 1950, and 
insert the following: 

"(3) delegate only to an individual de
scribed in paragraph <1> the authority toes
tablish policies and procedures for exercis
ing authority under title I; and 

<2> In section 136 of the bill, in the pro
posed section 722(a)(l) of the Defense Pro
duction Act of 1950, strike "shall provide" 
and insert "may provide". 

<3> In section 136 of the bill, in the pro
posed section 722(a)(2) of the Defense Pro
duction Act of 1950, strike "shall" and insert 
"may". 

<4> In section 136 of the bill, in the pro
posed section 722(bH2HA> of the Defense 
Production Act of 1950, after "REVIEW.-" 
strike "The" and insert '"Effective on and 
after October 1, 1991, the". 

<5> In section 136 of the bill, in the pro
posed section 722<bH2HA> of the Defense 
Production Act of 1950, after "pursuant to 
subsection (a)" strike "shall" and insert 
··may". 

<6> In section 136 of the bill, in the pro
posed section 722<b><2><A><iii> of the De
fense Production Act of 1950, after "(iii)" 
insert "include". 

(7) In section 136 of the bill, in the pro
posed section 722(b)(2)(B) of the Defense 
Production Act of 1950-

<A> before "6 MAJOR WEAPON SYSTEMS" 
insert "NOT MORE THAN"; 

<B> strike "the Secretary of each military 
department to incorporate in such system a 
complete" and insert "an"; and 

<C> strike "of 2 weapons of such" and 
insert "for not more than 2 weapons of each 
military". 

<8> In section 136 of the bill, in the pro
posed section 722<0 of the Defense Produc
tion Act of 1950, before the period at the 
end, insert ", of which not more than 
$3,000,000 shall be available for purposes of 
subsection (b)(2)". 

(9) In section 162 of the bill, strike "1993" 
and insert "1991". 

< 10> In section 20Ha> of the bill, strike 
"shall" and insert "may". 

<11> In section 20HbH2HC> of the bill, 
strike "not less than" and insert "not to 
exceed". 

The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 

FALLON PAIUTE-SHOSHONE 
INDIAN TRIBES WATER 
RIGHTS SETTLEMENT ACT OF 
1990 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Interior and Insular Affairs be 
discharged from further consideration 
of the Senate bill <S. 3084) to provide 
for the settlement of water right 
claims of the Fallon Paiute-Shoshone 

Indian Tribes, and for other purposes, 
and ask for its immediate consider
ation. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mrs. VUCANOVICH. Mr. Speaker, 
reserving the right to object, and I do 
not object, but I would like to ask the 
gentleman to explain the bill. 

Mr. VENTO. Mr. Speaker, this legis
lation will resolve the longstanding 
problems regarding the Newlands 
Project in Nevada and other issues re
lated to the Truckee and Carson 
Rivers and Pyramid Lake and water 
right claims and Fallon Tribe Indian 
tribes. 

The Senate legislation solves a 
number of problems of important 
water allocation and environmental 
problems associated with these water 
bodies. 

In addition, the legislation gives con
gressional approval to the interstate 
allocation of waters of the Truckee 
and Carson Rivers between the States 
of Nevada and California. 

I thank the gentlewoman from 
Nevada [Mrs. VUCANOVICH] for ·yield
ing, and for her cooperation. 

Mrs. VUCANOVICH. Mr. Speaker, 
further reserving the right to object, I 
rise in support of S. 3084, a water set
tlement bill of major importance to 
the States of Nevada and California 
and to two Indian tribes within my dis
trict, the Pyramid Lake Paiutes and 
the Fallon Paiute-Shoshone Tribe. 
Issues that will be resolved in this bill 
have been the subject of litigation, ne
gotiation, and compromise for over 100 
years. The major provisions of this bill 
are as follows: 

A longstanding attempt to negotiate 
an interstate allocation of the waters 
of Lake Tahoe, and the Truckee and 
Carson Rivers will finally be settled by 
this legislation. 

A Federally listed endangered spe
cies of fish, the cui-ui, and threatened 
species of cutthroat trout will be put 
on the road to recovery by innovative 
"credit storage" provisions of this bill. 

Likewise this bill provides a measure 
of drought protection for the cities of 
Reno and Sparks, NV, that would not 
otherwise be available, through allow
ance of storage of municipal and in
dustrial water rights in Stampede Res
ervoir. 

The Stillwater wetlands, an all-im
portant stop on the Pacific flyway for 
migratory waterfowl and other birds, 
will be further protected and expand
ed through the willing-seller water 
rights purchases provisions of S. 3084. 

A settlement fund is created for the 
Fallon Tribe in recognition of debts 
owed the tribe for takings in 1906 and 
again in 1978 when the Congress au
thorized improvements on their reser-

vation but failed to appropriate the 
necessary sums. 

An economic development fund for 
the Pyramid Lake Paiutes is estab
lished in recognition of the hard 
fought compromises this tribe has 
made with respect to Indian sovereign
ty issues that would otherwise frus
trate the interstate water allocations 
of this bill. Furthermore, a fishery 
trust fund is established that will pro
vide the tribe with monies for hatch
ery purposes and supplant the normal 
appropriation through the BIA. 

The irrigation farmers on the New
lands project, the first project ever 
built by the then newly created Recla
mation Service, will have their out
standing debt retired and be allowed 
to "waterbank" in Lahontan reservoir. 
Furthermore, the Secretary of the In
terior is to undertake studies and miti
gate impacts upon the groundwater re
sources of the Lahontan Valley that 
are attributable to the provisions of 
this bill. 

Mr. Speaker, I must say that I would 
have preferred that this bill included a 
settlement of all outstanding issues on 
the Carson-Truckee River system. A 
major shortfall of this bill is that after 
months of negotiations no agreement 
could be reached between the parties 
to the so-called OCAP litigation. The 
Secretary's Operating Criteria and 
Procedures, or OCAP, for the manage
ment of the Newlands project is an 
outgrowth of the listing of the cui-ui 
as an endangered species. The Secre
tary is mandated to operate the irriga
tion system in the Lahontan Valley so 
as to aid in the recovery of this spe
cies, yet he is bound by court-decreed 
water rights to Newlands project farm
ers as well. Ths dual role has placed 
the Secretary squarely on the hot seat 
and indeed neither the farmers nor 
the Pyramid Lake Tribe has been sat
isfied with his decisions regarding 
management of the project. 

A rather late amendment in the ne
gotiations leading to markup of this 
bill in the Senate was adopted in that 
body. It freezes the 1988 OCAP and 
disallows litigation on this issue until 
1998. Neither the Truckee-Carson Irri
gation District nor the Pyramid Lake 
Tribe like this provision because both 
parties have been active in suing the 
Secretary on just this issue, albeit 
from greatly different points of view. 
The administration is insisting upon 
this limited relief from litigation in 
order to support the remainder of this 
bill. 

Mr. Speaker, there are simply too 
many good parts to this bill to allow it 
to fail because of this provision. I note 
that the OCAP is not permanently 
mandated by Congress-a measure 
that I could not support-merely made 
off-limits to litigation for 7 years. I 
therefore grudgingly agree to the 
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OCAP language remammg in, and I 
urge my colleagues to support this bill. 

Mr. STUDDS. Mr. Speaker, S. 3084, the 
Truckee-Carson-Pyramid Lake Water Settle
ment Act would settle a 15-year long dispute 
about the distribution of water between 
Nevada and California. The area was histori
cally a unique haven for spectacular numbers 
of wildlife, and it provides habitat for one of 
the most endangered species in the country. 
Unfortunately, over the years, water has been 
diverted for agriculture and dried up the wet 
areas on which these wildlife and endangered 
species depend. 

This bill takes a giant step toward address
ing the water problems in the region. It will 
ensure that sufficient water will be available 
for the wildlife and especially the endangered 
species that depend on it. I have, however, a 
very serious concern about the bill. Section 
2090)(2) would statutorily declare the Bureau 
of Reclamation's operating criteria for the 
Newlands Reclamation Project to be valid, 
notwithstanding any other provision of law, 
and would shield those criteria from judicial 
review for 7 years. It would entrust the Secre
tary of the Interior with sole responsibility for 
determining the Secretary's obligations under 
the Endangered Species Act during this 
period. In so doing, it would set a bad prece
dent for addressing endangered species con
flicts that arise in the future. This provision 
should not have been included in the bill. 

I am supporting the bill only because I be
lieve that the failure to do so would preclude 
the substantial benefits to wildlife that are em
bodied in the bill. To address this issue, I 
intend to initiate an effort to repeal that provi
sion in the 1 02d Congress. That bill would 
subject the operating criteria for the Newlands 
project to all the provisions of the Endangered 
Species Act, including judicial review under 
that act, and I will do all I can to seek enact
ment of that provision in the next Congress. 

Aside from this one provision, I believe the 
bill represents a landmark piece of wildlife leg
islation, and I urge Members to support it. 

Mr. JONES of North Carolina. Mr. Speaker, 
the bill before us today, S. 3084, contains 
many provisions within the jurisdiction of the 
Committee on Merchant Marine and Fisheries. 
My staff has worked closely with the subcom
mittee staffs of Congressman MILLER and 
Senator BRADLEY and they have been very 
cooperative in attempting to address the con
cerns of my committee. 

Title II of S. 3084 is of special concern to 
my committee due to its potential impact upon 
the provisions of the Endangered Species Act 
[ESA]. This title attempts to resolve a number 
of complicated water rights disputes in 
Nevada and California involving, among other 
matters, the Newlands Reclamation Project 
and the Pyramid Lake Paiute Tribe. The tribe 
has fought for years to increase the flow of 
water from the Truckee River into Pyramid 
Lake to help conserve two endangered and 
threatened fish which spawn in the lake. The 
agreements set out in title II are designed to 
discourage and eliminate the endless water 
rights litigation that has plagued this part of 
the country and to provide significant addition
al supplies of water for the endangered and 
threatened fisheries of Pyramid Lake. 

The Committee on Merchant Marine and 
Fisheries has exclusive jurisdiction over the 
provisions of the Endangered Species Act. 
We, therefore, have a strong interest in re
viewing whether the provisions of title II con
tain measures inconsistent with fundamental 
policies and provisions of the ESA. 

I would first draw Members' attention to the 
disclaimer in section 21 O(b)(9) which states 
that nothing in this title shall be construed as 
waiving or modifying the requirements of the 
Endangered Species Act, including its consul
tation and reinitiation of consultation require
ments under section 7, for Federal agencies 
implementing the provisions and agreements 
under title II. Although it is included in the sec
tion on general provisions at the back of the 
title, this disclaimer is of major importance and 
is to be interpreted literally and broadly to 
mean exactly what it says: Nothing in title II 
alters or modifies in any way the consultation 
and reinitiation of consultation responsibilities 
of the Bureau of Reclamation under title II. 

Similarly, nothing in title II alters the existing 
responsibility of the Secretary to ensure that 
the operating agreement authorized under 
section 205 contains sufficient terms and con
ditions to avoid jeopardizing the continued ex
istence of the listed Pyramid Lake fishery. In 
addition, section 205(a)(9) and section 
21 O(b)(9) combine to require the Secretary to 
ensure that the terms of the operating agree
ment not foreclose the opportunity to reinitiate 
section 7 consultation if subsequent events 
would otherwise require such reinitiation for 
discretionary actions of the Secretary under 
the agreement. 

This latter point is very important given the 
controversy that arose under the recent Ari
zona-Idaho Conservation Act regarding the 
construction of telescopes on Mount Graham 
in Arizona. The Department of Justice [DOJ] 
incorrectly interpreted provisions of that act as 
precluding the reinitiation of consultation when 
the population level of the Mount Graham red 
squirrel, an endangered species, deteriorated 
unexpectedly. It was never the intent of Con
gress to preclude the reinitiation of consulta
tion under section 7. However, because this 
point was not expressly discussed in the legis
lative history of the Arizona-Idaho Conserva
tion Act, DOJ misinterpreted congressional 
intent on that point. In order to avoid providing 
DOJ with another opportunity to misinterpret 
our intent, I am making it clear that the provi
sions of title II do not shield the Secretary and 
the Bureau of Reclamation from any future 
obligation to reinitiate consultation which 
might otherwise arise for discretionary actions 
of that agency. 

The provisions of the Endangered Species 
Act and sections 205(a)(2)(B), 205(a)(5), and 
21 O(b)(9) of S. 3084 do not prohibit the Feder
al Government from entering into binding 
agreements. Nor do they subject any such 
agreements to unilateral modification. Rather, 
these provisions apply to and constrain the 
manner in which the Secretary of the Interior 
and other Federal officials exercise any dis
cretion they may have. In particular, the con
sultation and reinitiation of consultation re
sponsibilities of the Secretary under section 7 
only apply to the extent that the Secretary or 
other Federal officials retain discretion to 
modify their actions. If there is no such discre-

tion, the Endangered Species Act cannot be 
invoked to modify or abrogate any binding ob
ligation. 

At our request, the Senate also added a 
proviso to the end of section 205(a)(5) to clar
ify that its restrictions on judicial review would 
not apply to any claim arising under the En
dangered Species Act, as amended. This is 
only intended to apply to claims arising with 
regard to discretionary actions of the Secre
tary under the operating agreement. 

The disclaimer in section 21 O(b)(9) also 
means that nothing in title II alters the current 
status of water rights under the Endangered 
Species Act. Section 2(C)(2) of the ESA 
states present congressional policy that water 
resource issues should be resolved in concert 
with the conservation of endangered and 
threatened species. Nothing in title II should 
be construed as modifying this carefully craft
ed balance which promotes both interests si
multaneously. 

I would also like to point out that there is 
nothing in sections 208(a)(2)(B) or 21 O(b)(4) 
which alters or diminishes the existing author
ity or responsibility of the U.S. Fish and Wild
life Service for the conservation of endan
gered or threatened species. 

Finally, I would like to note that nothing in 
section 21 O(b)(2) should be interpreted as di
minishing in any way the primary jurisdiction of 
the U.S. Fish and Wildlife Service over the 
management of the Anaho Island National 
Wildlife Refuge. 

In summary, with the exception of section 
2090)(2), the parts of title II which affect the 
jurisdiction of my committee are generally ac
ceptable. Section 2090)(2) is bad public policy 
as it relates to the Endangered Species Act 
and is not a measure that I endorse. Never
theless, given the strong support from the en
vironmental community for this bill, I have 
chosen not to seek the deletion of this provi
sion and send the bill back to an uncertain 
fate in the Senate. For that reason I reluctant
ly support the passage of S. 3084. 

Mrs. VUCANOVICH. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 3084 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I-FALLON PAIUTE SHOSHONE 
TRIBAL SETTLEMENT ACT 

SEC. 101. SHORT TITLE. 

This Act may be cited as the "Fallon 
Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990". 
SEC. 102. SETTLEMENT FUND. 

<A> There is hereby established within the 
Treasury of the United States, the "Fallon 
Paiute Shoshone Tribal Settlement Fund", 
hereinafter referred to in the Act as the 
"Fund". 

<B> There is authorized to be appropriated 
to the Fallon Paiute Shoshone Tribal Set
tlement Fund $3,000,000 in fiscal year 1992, 
and $8,000,000 in each year for fiscal year 
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1993, 1994, 1995, 1996 and 1997 for a total 
sum of $43,000,000. 

<CH1> The income of the Fund may be ob
ligated and expended only for the folowing 
purposes: 

<a> Tribal economic development, includ
ing development of long-term, profit-making 
opportunities for the Fallon Paiute Shosho
ne Tribes <hereinafte.r referred to in the Act 
as "Tribes") and its tribal members, and the 
development of employment opportunities 
for tribal members; 

<b> Tribal governmental services and fa
cilities; 

<c> Per capita distributions to tribal mem
bers; 

<d> Rehabilitation and betterment of the 
irrigation system on the Fallon Paiute Sho
shone Indian Reservation <hereinafter re
ferred to in the Act as "Reservation> Paiute 
Shoshone Indian Reservation <hereinafter 
referred to in the Act as "Reservation), not 
including lands added to the Reservation 
pursuant to the provisions of Public Law 95-
337, 92 Stat. 455; 

(e) Acquisition of lands, water rights or re
lated property interests located outside the 
Reservation from willing sellers, and im
provement of such lands; 

<f> Acquisition of individually-owned land, 
water rights or related property interests on 
the Reservation from willing sellers, includ
ing those held in trust by the United States. 

<2> Except as provided in subsection <C><3> 
of this section, the principal of the Fund 
shall not be obligated or expended. 

<3> In obligating and expending funds for 
the purposes set forth in subsections 
<C><l><d>, <CH1He> and <C><l><f> of this sec
tion, the Tribes may obligate and expend no 
more than 20 percent of the principal of the 
Fund, provided that any amounts so obligat
ed and expended from principal must be re
stored to the principal from repayments of 
such amounts expended for the purposes 
identified in this subsection, or from income 
earned on the remaining principal. 

<4> In obligating and expending funds for 
the purpose set forth in subsection 
<C><lHc), no more than twenty percent of 
the annual income from the Fund may be 
obligated or expended for the purpose of 
providing per capita payments to tribal 
members. 

<D> The tribes shall invest, manage, and 
use the monies appropriated to the Fund 
for the purposes set forth in this section in 
accordance with the plan developed in con
sultation with the Secretary under subsec
tion <F> of this section. 

<E> Upon the request of the Tribes, the 
Secretary shall invest the sums deposited in, 
accruing to, and remaining in the Fund, in 
interest-bearing deposits and securities in 
accordance with the Act of June 24, 1938, 52 
Stat. 1037, 25 U.S.C. 162a, as amended. All 
income earned on such investments shall be 
added to the Fund. 

<FH 1 > The Tribes shall develop a plan, in 
consultation with the Secretary, for the in
vestment, management, administration and 
expenditure of the monies in the Fund, and 
shall submit the plan to the Secretary. The 
plan shall set forth the manner in which 
such monies will be managed, administered 
and expended for the purposes outlined in 
subsection <C><1> of this section. Such plan 
may be revised and updated by the Tribes in 
consultation with the Secretary. 

(2) The plan shall include a description of 
a project for the rehabilitation and better
ment of the existing irrigation system on 
the Reservation. The rehabilitation and bet
terment project shall include measures to 

increase the efficiency of irrigation deliv
eries. The Secretary may assist in the devel
opment of the rehabilitation and better
ment project, and the Tribes shall use their 
best efforts to implement the project within 
four years of the time when appropriations 
authorized in subsection <B> of this section 
become available. 

<3> Upon the request of the Tribes, the 
Secretary of the Treasury and the Secretary 
of the Interior shall make available to the 
Tribes, monies from the Fund to serve any 
of the purposes set forth in subsection 
<CH1> of this section, except that no dis
bursement shall be made to the Tribes 
unless and until they adopt the plan re
quired under this section. 

<G> The provision of section 7 of Public 
Law 93-134, 87 Stat. 468, as amended by sec
tion 4 of Public Law 97-458, 96 Stat. 2513, 25 
U.S.C. 1407, shall apply to any funds which 
may be distributed per capita under subsec
tion <C><1><c> of this section. 
SEC. 103. ACQUISITION AND USE OF LANDS AND 

WATER RIGHTS. 

<A> Title to all lands, water rights and re
lated property interests acquired under sec
tion 102<C>O><e> within the counties of 
Churchill and Lyon in the State of Nevada, 
shall be held in trust by the United States 
for the Tribes as part of the Reservation, 
provided that no more than 2,415.3 acres of 
such acquired lands and no more than 
8,453.55 acre feet per year of such water 
rights shall be held in trust by the United 
States and become part of the Reservation 
under this subsection. 

<B> Any lands acquired under section 
102<C><1> <e> or <O shall be subject to the 
provisions of section 20 of the Act of Octo
ber 17, 1988, 102 Stat. 2485. 

<C><l> Total annual use of water rights ap
purtenant to the Reservation which are 
served by the Newlands Reclamation 
Project, including Newlands Reclamation 
Project water rights added to the Reserva
tion under subsection <A> of this section, 
whether used on the Reservation or trans
ferred and used off the Reservation pursu
ant to applicable law, shall not exceed the 
sum of: 

(a) 10,587.5 acre feet of water per year. 
which is the quantum of water rights served 
by the Newlands Reclamation Project ap
purtenant to the Fallon Paiute Shoshone 
Indian Reservation lands that are currently 
served by irrigation facilities; and 

<b> the quantum of active Newlands Rec
lamation Project water rights currently lo
cated outside of the Reservation that may 
be added to the Reservation or water rights 
which are acquired by the Secretary and ex
ercised to benefit Reservation wetlands. 

<2> The requirements of section 103<CH1> 
shall not take effect until the Tribes agree 
to the limitations on annual use of water 
rights set forth in subsection O> of this sec
tion. 

<D> The Secretary is authorized and di
rected to reimburse non-Federal entities for 
reasonable and customary costs for delivery 
of Newlands Reclamation Project water to 
serve water rights added to the Reservation 
under subsection <A> of this section, and to 
enter into renewable contracts for the pay
ment of such costs, for a term not exceeding 
forty years. 

<E> Subject to the limitation on the quan
tum of use set forth in subsection <C> of this 
section, and applicable state law, all water 
rights appurtenant to the Reservation that 
are served by the Newlands Reclamation 
Project, including Newlands Reclamation 
Project water rights added to the Reserva-

tion under subsection <A> of this section, 
may be used for irrigation, fish and wildlife, 
municipal and industrial, recreation, or 
water quality purposes, or for any other 
beneficial use subject to applicable laws of 
the State of Nevada. Nothing in this subsec
tion is intended to affect the jurisdiction of 
the Tribes or the State of Nevada, if any, 
over the use and transfer of water rights 
within the Reservation or off the Reserva
tion, or to create any express or implied 
Federal reserved water right. 

<F><l > The Tribes are authorized to ac
quire by purchase. by exchange of lands or 
water rights, or interests therein, including 
those held in trust for the Tribes, or by gift, 
any lands or water rights, or interests there
in, including those held in trust, located 
within the Reservation, for any of the fol
lowing purposes: 

(a) Consolidating Reservation landhold
ings or water rights, including those held in 
trust; 

<b> Eliminating fractionated heirship in
terests in Reservation lands or water rights, 
including those held in trust; 

<c> Providing land or water rights for any 
tribal program; 

<d) Improving the economy of the Tribes 
and the economic status of tribal members 
through the development of industry, recre
ational facilities, housing projects, or other 
means; and 

<e) General rehabilitation and enhance
ment of the total resource potential of the 
Reservation; Provided that any water rights 
shall be transferred in compliance with ap
plicable state law. 

<2> Title to any lands or water rights, or 
interests therein, acquired by the Tribes 
within the counties of Churchill and Lyon 
in the State of Nevada under the authority 
of this subsection shall be held by the 
United States in trust for the Tribes. 
SEC. 104. RELEASE OF CLAIMS. 

<A>< 1 > The Secretary of the Treasury and 
the Secretary of the Interior shall not dis
burse any monies from the Fund until such 
time as the following conditions have been 
met: 

<a> The Tribes have released any and all 
claims they may have against the United 
States resulting from any failure of the 
United States to comply with section 7 of 
Public Law 95-337, 93 Stat. 457; 

(b) the Tribes have dismissed with preju
dice their claims in Northern Paiute Nation 
v. United States, Docket No. 87-A, United 
States Claims Court; 

(c) the Tribes have agreed to accept and 
abide by the limitation on use of water 
rights served by the Newlands Reclamation 
Project on the Reservation, as set forth in 
section 103(C); 

<d> the Tribes have dismissed, without 
prejudice, their claims in Pyramid Lake 
Paiute Tribe of Indians v. Luian, No. R-85-
197 (D. Nev.) and their objections to the Op
erating Criteria and Procedures for the 
Newlands Reclamation Project adopted by 
the Secretary on April 15, 1988, provided 
that such dismisal shall not prejudice in any 
respect the Tribes' right to object in and ad
ministrative or judicial proceeding to such 
Operating Criteria and Procedures, or any 
revisions thereto, or to assert that any Op
erating Criteria and Procedures should be 
changed due to new information, changes in 
environmental circumstance, changes in 
project descriptions or other relevant con
siderations, in accordance with the require
ments of all applicable court decrees and ap
plicable statutory requirements; and 
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<e) the Tribes agree to be bound by a plan 

developed and implemented by the Secre
tary in accordance with section 106 of this 
Title. 

"(f)(l) the Tribes agree to indemnify the 
United States against monetary claims by 
any landowners who may hold water rights 
on the Reservation as of the date of enact
ment of the Act and who may assert that 
the provisions of section 103<C> of this Title 
effect an unlawful taking of their rights. 
Provided, That: 

(i) the United States shall defend and 
resist any such claims at its own expense; 

Cii) the Tribes shall be entitled to inter
vene in any administrative or judicial pro
ceeding on such claims; and 

<iii) the United States shall not compro
mise or settle any such claims without the 
consent of the Tribes. 

<2> The provisions of this section shall not 
be construed as: 

<i> implying that section 103<C> unlawful
ly takes any water rights; 

<ii) conferring jurisdiction on any court or 
other tribunal to adjudicate any such taking 
claims; 

(iii) waiving any immunities of the United 
States or the Tribes; or 

<iv> otherwise establishing or enhancing 
any claims to water rights or for the unlaw
ful taking of such rights." 

(2) If the appropriations authorized in sec
tion 102<B> are not appropriated by the 
Congress, it shall be deemed that the condi
tions set forth in this Act have not been sat
isfied, and the Tribes may rescind their re
lease of claims under this section and its 
agreement under subsection <c> of this sec
tion. 

<3> Upon the appropriation of monies au
thorized in section 102<B> of this Act, and 
the allocation of such monies to the Fund, 
Section 7 of Public Law 95-337, 92 Stat. 457, 
shall be repealed. 
SEC. 105. LIABILITY OF THE UNITED STATES. 

<A> Except with regard to the responsibil
ities assumed by the United States under 
section 102<E>. and those set forth in section 
1301 of the Act of February 12, 1929, 45 
Stat. 1164, as amended, 25 U.S.C. 161a, the 
United States shall not bear any obligation 
or liability regarding the investment, man
agement, or use of funds by the Tribes. 

<B> Except with regard to the responsibil
ities assumed by the United States under 
section 102<Bl, section 102<F><3>. section 
103<A>, section 103<D>, section 103<FH2), 
section 104<A>< 1), and section 106, the 
United States shall not bear any obligation 
or liability for the implementation of the 
provisions of this Act. 
SEC. 106. PLAN FOR THE CLOSURE Of' TJ DRAIN. 

<A> The Secretary, in consultation with 
the Tribes and in accordance with applica
ble law, shall develop and implement a plan 
for the closure, including if appropriate. 
modification of components, of the T J drain 
system, including the main TJ drain, the 
TJ-1 drain and the A drain and its sublater
als, in order to address any significant envi
ronmental problems with that system and 
its closure. 

<B> The plan shall include measures to 
provide necessary substitute drainage in ac
cordance with Bureau of Reclamation 
standards for reservation lands in agricul
tural production as of the 1990 irrigation 
season that are served by that system, 
unless the Tribes and the Secretary agree 
otherwise. 

<C> Implementation of the plan shall not 
interfere with ongoing agricultural oper
ations. 

CD) The United States shall bear all costs 
for developing and implementing the plan. 

<E> There is authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this section. 
SEC. 107. DEFINITIONS. 

For purposes of this Title, and for no 
other purposes-

< A> The term "Fallon Paiute Shoshone 
Tribal Settlement Fund". or "Fund" means 
the Fund established under section 102<A> 
of this Act to enable the Fallon Paiute Sho
shone Tribes to carry out the purposes set 
forth in section 102<CH 1> of this Title. 

<B> The term "income"means all interest. 
dividends, gains and other earnings result
ing from the investment of the principal of 
the Fallon Paiute Shoshone Tribal Settle
ment Fund, and the earnings resulting from 
the investment of such income. 

<C> The term "principal" means the total 
sum of monies appropriated to the Fallon 
Paiute Shoshone Tribal Settlement Fund 
under section 102<B> of this Act. 

<D> The term "Reservation" means the 
lands set aside for the benefit of the Fallon 
Paiute Shoshone Tribes by the orders of the 
Department of the Interior of April 20, 
1907, and November 21, 1917, as expanded 
and confirmed by the Act of August 4, 1978, 
Public Law 95-337, 92 Stat. 457. 

<E> The term "Secretary" means the Sec
retary of the Department of the Interior. 

<F> The term "tribal members" means the 
enrolled members of the Fallon Paiute Sho
shone Tribes. 

<G> The term "Tribe" means the Fallon 
Paiute-Shoshone Tribe. 

TITLE II-TRUCKEE-CARSON
PYRAMID LAKE WATER SETTLEMENT 

SEC. 201. SHORT TITLE. 

This title may be cited as the "Truckee
Carson-Pyramid Lake Water Rights Settle
ment Act." 
SEC. 202. PURPOSES. 

The purposes of this title shall be to: 
(a) provide for the equitable apportion

ment of the waters of the Truckee River, 
Carson River. and Lake Tahoe between the 
State of California and the State of Nevada; 

<b> authorize modifications to the pur
poses and operation of certain Federal Rec
lamation project facilities to provide bene
fits to fish and wildlife, municipal, industri
al, and irrigation users, and recreation; 

(c) authorize acquisition of water rights 
for fish and wildlife; 

(d) encourage settlement of litigation and 
claims; 

<e> fulfill Federal trust obligations toward 
Indian tribes; 

<O fulfill the goals of the Endangered Spe
cies Act by promoting the enhancement and 
recovery of the Pyramid Lake fishery; 

(g) protest significant wetlands from fur
ther degradation and enhance the habitat 
of many species of wildlife which depend on 
those wetlands, and for other purposes. 
SEC. 203. DEFINITIONS. 

For purposes of this title: 
(a) the term "Alpine court" means the 

court having continuing jurisdiction over 
the Alpine decree; 

(b) the term "Alpine decree" means the 
final decree of the United States District 
Court for the District of Nevada in United 
States of America v. Alpine Land and Reser
voir Company, Civ. No. D-183, entered De
cember 18, 1980, and any supplements 
thereto; 

<c> the term "Carson River basin" means 
the area which naturally drains into the 
Carson River and its tributaries and into 

• • ... 6 • - -' - ... .. • • 

the Carson River Sink, but excluding the 
Humboldt River drainage area; 

(d) the term "Fallon Tribe" means the 
Fallon Paiute-Shoshone Tribe; 

<e> the term "Lahontan Valley wetlands" 
means wetland areas associated with the 
Stillwater National Wildlife Refuge, Stillwa
ter Wildlife Management Area, Carson Lake 
and Pasture, and the Fallon Indian Reserva
tion; 

<O the term "Lake Tahoe basin" means 
the drainage area naturally tributary to 
Lake Tahoe, including the lake, and includ
ing the Truckee River upstream of the 
intersection between the Truckee River and 
the western bounday of Section 12, Town
ship 15 North, Range 16 East. Mount Diablo 
Base and Meridian; 

(g) the term "Lower Truckee River" 
means the Truckee River below Derby Dam; 

<h> the term "Operating Agreement" 
means the agreement to be negotiated be
tween the Secretary and the States of Cali
fornia and Nevada and others, as more fully 
described in section 205 of this title; 

<i> the term "Orr Ditch court" means the 
court having continuing jurisdiction over 
the Orr Ditch decree; 

(j) the term "Orr Ditch decree" means the 
decree of the United States District Court 
for the District of Nevada in United States 
of America v. Orr Water Ditch Company, et 
al.-in Equity, Docket No. A3, including, but 
not limited to the Truckee River Agree
ment; 

<k> the term "Preliminary Settlement 
Agreement as Modified by the Ratification 
Agreement" means the document with the 
title "Ratification Agreement by the United 
States of America," including Exhibit "1" 
attached thereto, submitted to the Chair
man, Subcommittee on Water and Power, 
Committee on Energy and Natural Re
sources. United States Senate, by the Assist
ant Secretary for Water and Science, United 
States Department of the Interior, on 
August 2, 1990, as may be amended under 
the terms thereof. A copy of this agreement 
is included in the report of the Committee 
on Energy and Natural Resources as Appen
dix 1 to the Committee's report accompany
ing S. 1554; 

(}) the term "Pyramid Lake fishery" 
means two fish species found in Pyramid 
Lake, the cui-ui < Chasmistes cujus> and the 
Lahontan cutthroat trout <Salmo clarki 
henshawi>: 

<m> the term "Pyramid Lake Tribe" 
means the Pyramid Lake Paiute Tribe; 

(n) the term "Secretary" means the Secre
tary of the Interior; 

(o) the term "Truckee River Agreement" 
means a certain agreement dated July 1, 
1935 and entered into by the United States 
of America, Truckee-Carson Irrigation Dis
trict, Washoe County Water Conservation 
District, Sierra Pacific Power Company, and 
other users of the waters of the Truckee 
River; 

(p) the term "Truckee River basin" means 
the area which naturally drains into the 
Truckee River and its tributaries and into 
Pyramid Lake, including that lake, but ex
cluding the Lake Tahoe basin; 

<q> the term "Truckee River General Elec
tric court" means the United States District 
Court for the Eastern District of California 
court having continuing jurisdiction over 
the Truckee River General Electric decree; 

<r> the term "Truckee River General Elec
tric decree" means the decree entered June 
4, 1915, by the United States District Court 
for the Northern District of California in 
United States of America v. Truckee River 
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General Electric Co., No. 14861, which case 
was transferred to the United States Dis
trict Court for the Eastern District of Cali
fornia on Febraury 9, 1968, and is now desig
nated No. S-643; 

<s> the term "Truckee River reservoirs" 
means the storage provided by the dam at 
the outlet of Lake Tahoe, Boca Reservior, 
Prosser Creek Reservior. Martis Reservoir, 
and Stampede Reservoir; and 

<t> the term "1948 Tripartite Agreement" 
means the agreement between the Truckee· 
Carson Irrigation District. the Nevada State 
Board of Fish and Game Commissioners, 
and the United States Fish and Wildlife 
Service regarding the establishment. devel· 
opment, operation, and maintenance of 
Stillwater National Wildlife Refuge and 
Management Area, dated November 26, 
1948. 
SEC 20-t. INTERSTATE ALLOCATIO!Ii. 

(a) CARSON RIVER.-( 1) The interstate allo· 
cation of waters of the Carson River and its 
tributaries represented by the Alpine decree 
is confirmed. 

<2> The allocations confirmed in para
graph < 1 > of this subsection shall not be con
strued as precluding, foreclosing, or limiting 
the assertion of any additional right to the 
waters of the Carson River or its tributaries 
which were in existence under applicable 
law as of January 1, 1989, but are not recog
nized in the Alpine decree. The allocation 
made in paragraph < 1> of this subsection 
shall be modified to accommodate any such 
additional rights, and such additional 
rights. if established, shall be administered 
in accordance with the terms of the Alpine 
decree; except that the total amount of 
such additional allocations shall not exceed 
1,300 acre-feet per-year by depletion for use 
in the State of California and 2,131 acre-feet 
per-year by depletion for use in the State of 
Nevada. This paragraph shall not be con
strued to allow any increase in diversions 
from the Carson River or its tributaries 
beyond those in existence on December 31 , 
1992. 

<3> If, on or after the date of enactment of 
this title, all or any portion of the effluent 
imported from the Lake Tahoe basin into 
the watershed of the Carson River in Cali
fornia is discontinued by reason of a change 
in the place of the disposal of such effluent, 
including underground disposal, to the 
Truckee River basin or the Lake Tahoe 
basin, in a manner which results in increas
ing the available supply of water in the 
Nevada portion of the Truckee River basin, 
the allocation to California of the water of 
the West Fork of the Carson River and its 
tributaries for use in the State of California 
shall be augmented by an amount of water 
which may be diverted to storage, except 
that such storage: 

<A> shall not interfere with other storage 
or irrigation rights of Segments 4 and 5 of 
the Carson River, as defined in the Alpine 
decree; 

<B> shall not cause significant adverse ef
fects to fish and wildlife; 

<C> shall not exceed 2,000 acre-feet per 
year, or the quantity by which the available 
annual supply of water to the Nevada .por
tion of the Truckee River basin is increased. 
whichever is less; and 

<D> shall be available for irrigation use in 
that or subsequent years, except that the 
cumulative amount of such storage shall not 
exceed 2,000 acre-feet in any year. 

<4> Storage specified by paragraph (3) of 
this subsection shall compensate the State 
of California for any such discontinuance as 
referred to in such paragraph; Provided, 

That, the augmentation authorized by such 
paragraph shall be used only on lands 
having appurtenant Alpine decree rights. 
Use of effluent for the irrigation of lands 
with appurtenant Alpine decree rights shall 
not result in the forfeiture or abandonment 
of all or any part of such appurtenant 
Alpine decree rights, but use of such 
wastewater shall not be deemed to create 
any new or additional water rights. Nothing 
in this title shall be construed as prohibit
ing the use of all or any portion of such ef
fluent on any lands within the State of Cali
fornia . Any increased water delivered to the 
Truckee River shall only be available to sat
isfy existing rights under the Orr Ditch 
decree or. as appropriate, to augment in
flows to Pyramid Lake. 

<5> Nothing in this title shall foreclose the 
right of either State to study, either jointly 
or individually, the use of Carson River sur
face water, which might otherwise be lost to 
beneficial use. to enable conjunctive use of 
groundwater. For purposes of this para
graph, beneficial use shall include the use of 
water on wetlands or wildlife areas within 
the Carson River basin. as may be permitted 
under State Jaw. 

<6> Nothing in this title shall preclude the 
State of Nevada. agencies of the State of 
Nevada, private entities, or individuals from 
constructing storage facilities within the 
Carson River basin, except that such stor
age facilities shall be constructed and oper
ated in accordance with all applicable State 
and Federal laws and shall not result in the . 
inundation of any portion of the East Fork 
of the Carson River within California. 

<7> The right of any water right owner to 
seek a change in the beneficial use of water 
from irrigation to storage for municipal and 
industrial uses or other beneficial uses, as 
determined by applicable State law, is unaf
fected by this title. Water stored for munici
pal and industrial uses may be diverted to 
storage in a given year and held for munici
pal and industrial uses in that year or subse
quent years. Such changes and storage shall 
be in accordance with the Alpine decree and 
applicable State laws. 

<8> Interbasin transfers of Carson River 
water shall be allowed only as provided by 
applicable State law. 

<b> LAKE TAHOE.- <1> Total annual gross 
diversions for use within the Lake Tahoe 
basin from all natural sources. including 
groundwater, and under all water rights in 
the basin shall not exceed 34,000 acre-feet 
per year. From this total, 23,000 acre-feet 
per year are allocated to the State of Cali
fornia for use within the Lake Tahoe basin 
and 11,000 acre-feet per year are allocated 
to the State of Nevada for use within the 
Lake Tahoe basin. Water allocated pursuant 
to this paragraph may, after use, be export
ed from the Lake Tahoe basin or reused. 

<2> Total annual gross diversions for use 
allocated pursuant to paragraph < 1) of this 
subsection shall be determined in accord
ance with the following conditions: 

<A> Water diverted and used to make snow 
within the Lake Tahoe basin shall be 
charged to the allocation of each State as 
follows: 

(i) the first 600 acre-feet used in Califor
nia each year and the first 350 acre-feet 
used each year in Nevada shall not be 
charged to the gross diversion allocation of 
either State; · 

(ii) where water from the Lake Tahoe 
basin is diverted and used to make snow in 
excess of the amounts specified in clause (i) 
of this subpargraph, the percentage of such 
diversions chargeable to the gross diversion 

allocations of each State shall be specified 
in the Operating Agreement; and 

<iii) The provisions of paragraph 204< b)( 1> 
notwithstanding, criteria for charging inci
dental runoff, if any, into the Carson River 
basin or the Truckee River basin, including 
the amount and basin to be charged, from 
use of water in excess of the amount speci
fied in clause (i} of this subparagraph, shall 
be specified in the Operating Agreement. 
The amounts of such water. if any, shall be 
included in each State's report prepared 
pursuant to paragraph 204<d>< 1> of this 
title. 

<B> Unmetered diversion or extraction of 
water by residences shall, for the purpose of 
calculating the amount of either State's 
gross diversion, be conclusively presumed to 
utilize a gross diversion of four-tenths of 
one acre-foot per residence per year. 

<C> Where water is diverted by a distribu
tion system, as defined in clause <iii) of this 
subparagraph, the amount of such water 
that shall be charged to the gross diversion 
allocation of either California or Nevada 
shall be measured as follows: 

<D where a water distribution system sup
plies any municipal, commercial, and/or in
dustrial delivery points <not including fire · 
hydrants, flushing or cleaning points), any 
one of which is not equipped with a water 
meter, the gross diversion attributed to that 
water distribution system shall be measured 
at the point of diversion or extraction from 
the source; or 

<ii> where all municipal, commercial, and 
industrial delivery points <not including fire 
hydrants. flushing or cleaning points> 
within a water distribution system are 
equipped with a water meter, the gross di
version attributed to that water distribution 
system may be measured as the sum of all 
amounts of water supplied to each such de
livery point, provided there is in effect for 
such water distribution system a water con
servation and management plan. Such plan 
may be either an individual, local plan or an 
area-wide, regional, or basin-wide plan, 
except that such plan must be reviewed and 
found to be reasonable under all relevant 
circumstances by the State agency responsi
ble for administering water rights, or any 
other entity delegated such responsibility 
under State law. Such plan must be re
viewed every five years by the agency which 
prepared it, and implemented in accordance 
with its adopted schedule, and shall include 
all elements required by applicable State 
law and the following: 

<a> an estimate of past. current, and pro
jected water use and, to the extent records 
are available, a segregation of those uses be
tween residential, industrial, and govern
mental uses: 

<b> identification of conservation meas
ures currently adopted and in practice; 

<c> a description of alternative conserva
tion measures, including leak detection and 
prevention and reduction in unaccounted 
for water, if any, which would improve the 
efficiency of water use, with an evaluation 
of the costs, and significant environmental 
and other impacts of such measures; 

(d) a schedule of implementation for pro
posed actions as indicated by the plan; 

<e> a description of the frequency and 
magnitude of supply de.ficiences, including 
conditions of drought and emergency, and 
the ability to meet short-term deficiencies; 

<0 an evaluation of management of water 
system pressures and peak demands; 

<g) an evaluation of incentives to alter 
water use practices, including fixture and 
appliance retrofit programs; 
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<h> an evaluation of public information 

and educational programs to promote wise 
use and eliminate waste; 

<i> an evaluation of changes in pricing, 
rate structure, and regulations; and 

(j > an evaluation of alternative water man
agement practices, taking into account eco
nomic and non-economic factors <including 
environmental, social, health, and customer 
impact>. technological factors, and incre
mental costs of additional supplies. 

<iii> As used in this subparagraph, the 
term "water distribution system" means a 
point or points of diversion from a water 
supply source or sources, together with as
sociated piping, which serve a number of 
identifiable delivery points, provided that 
the distribution system is not operationally 
interconnected with other distribution sys
tems <except for emergency cross-ties> 
which are served from other points of diver
sion. An agency serving municipal and in
dustrial water may have more than one 
water distribution system. 

<iv> If a program for the review of water 
conservation and management plans as pro
vided in clause <ii> of this subparagraph is 
not in effect in that portion of the Lake 
Tahoe basin within a State, all gross diver
sions within such State shall be measured at 
the point of diversion. 

<D> For the purpose of this subsection, 
water inflow and infiltration to sewer lines 
shall not be considered a diversion of water, 
and such water shall not be charged to the 
gross diversion allocation of either State. 

<E> Regulation of streamflow for the pur
pose of preserving or enhancing instream 
beneficial uses shall not be charged to the 
gross diversion allocation of either State. 

(3) The transbasin diversions from the 
Lake Tahoe basin in Nevada and California 
identified in this paragraph may be contin
ued, to the extent that such diversions are 
recognized as vested or perfected rights 
under the laws of State where each division 
is made. Unless otherwise provided in this 
subsection, such diversions are in addition 
to the othei allocations made by this sub
section. Such transbasin diversions are the 
following: 

<A> diversion of a maximum of 3,000 acre
feet per year from Marlette Lake for use in 
Nevada; 

<B> diversion of a maximum of 561 acre
feet per year from Lake Tahoe for use in 
Nevada as set forth in Nevada Permit to Ap
propriate Water No. 23017, except that such 
diversion shall count against the allocation 
to Nevada made by this subsection; 

<C> diversion of water from Echo Lake for 
use in California, pursuant to rights vested 
under California law; and 

<D> diversion of water from North Creek 
as set forth in the State of Nevada Certifi
cate of Appropriation of Water No. 4217. 
The transbasin diversions identified in sub
paragraphs <A>. <C>. and <D> of this para
graph may be transferred, for use only in 
the State where the recognized transbasin 
diversion exits, by lease of the right of use 
or by conveyance of the right, to the extent 
to which the right is vested or has been per
fected. Any such transfer shall be subject to 
the applicable laws of the State in which 
the right is vested or perfected. The trans
basin diversion described in subparagraph 
<B> of this paragraph may be transferred in 
accordance with State law. With the excep
tion of the transbasin diversion described in 
subparagraph <B>. all water made available 
for use within the Lake Tahoe basin as a 
result of any such transfer shall not be 
charged against the allocations made by 

this section, and such water may be deplet
ed. 

(C) TRUCKEE RIVER.-0) There is allocated 
to the State of California the right to divert 
or extract, or to utilize any combination 
thereof, within the Truckee River basin in 
California the gross amount of 32,000 acre
feet of water per year from all natural 
sources, including both surface and ground
water, in the Truckee River basin subject to 
the following terms and conditions: 

<A> maximum annual diversion of surface 
supplies shall not exceed 10,000 acre-feet; 
except that all diversions of surface supplies 
for use within California shall be subject to 
the right to water for use on the Pyramid 
Lake Indian Reservation in amounts as pro
vided in Claim Nos. 1 and 2 of the Orr Ditch 
decree, and all such diversions initiated 
after the date of enactment of this title 
shall be subject to the right of the Sierra 
Pacific Power Company or its successor to 
divert forty <40> cubic feet per second of 
water for municipal, industrial, and domes
tic use in the Truckee Meadows in Nevada, 
as such right is more particularly described 
in Article V of the Truckee River Agree
ment; 

<B> all new wells drilled after the date of 
enactment of this title shall be designed to 
minimize any short-term reductions of sur
face stream flows to the maximum extent 
feasible; 

<C> any use within the State of Nevada of 
any Truckee River basin groundwater with 
a point of extraction within California shall 
be subordinate to existing and future uses 
in California, and any such use of water in 
Nevada shall cease to the extent that it 
causes extractions to exceed safe yield; 

<D > except as otherwise provided in this 
paragraph, the extraction and use of 
groundwater pursuant to this subsection 
shall be subject to all terms and conditions 
of California law; 

<E> determination of safe yield of any 
groundwater basin in the Truckee River 
basin in California shall be made by the 
United States Geological Survey in accord
ance with California law; 

<F> water shall be diverted from within 
the Truckee River basin in California for 
use in California outside the Truckee River 
basin; 

<G> if the Tahoe-Truckee Sanitation 
Agency or its successor <hereafter ''TTSA"> 
changes in whole or in part the place of dis
posal of its treated wastewater to a place 
outside the area between Martis Creek and 
the Truckee River below elevation 5800 
NGVD Datum, or changes the existing 
method of disposing of its wastewater, 
which change in place or method of disposal 
reduces the amount or substantially 
changes the timing of return flows to the 
Truckee River of the treated wastewater, 
TTSA shall: 

<D acquire or arrange for the acquisition 
of preexisting water rights to divert and use 
water of the Truckee River or its tributaries 
in California or Nevada and discontinue the 
diversion and use of water at the preexisting 
point of diversion and place of use under 
such rights in a manner legally sufficient to 
offset such reduction in the amount of 
return flow or change in timing, and Cali
fornia's Truckee River basin gross diversion 
allocation shall continue to be charged the 
amount of the discontinued diversion; or 

<ii> in compliance with California law, ex
tract and discharge into the Truckee River 
or its tributaries an amount of Truckee 
River basin groundwater in California suffi
cient to offset such reduction or change in 
timing, subject to the following conditions: 

<a> extraction and discharge of Truckee 
River Basin groundwater for purposes of 
this paragraph shall comply with the terms 
and conditions of subparagraphs 
204<c>O><B> and <D> and shall not be 
deemed use of Truckee River basin ground
water within the State of Nevada within the 
meaning of subparagraph 204<c>O><D>; and 

<b> California's Truckee River basin gross 
diversion allocation shall be charged imme
diately with the amount of groundwater dis
charged and, when California's Truckee 
River Basin gross diversion allocation equals 
22,000 acre-feet or when the total of any re
ductions resulting from the changes in the 
place or method of disposal exceed 1000 
acre-feet, whichever occurs first, the Cali
fornia Truckee River basin gross diversion 
allocation shall thereafter be charged with 
an additional amount of water required to 
compensate for the return flows which 
would otherwise have accrued to the Truck
ee River basin from municipal and industri
al use of the discharged groundwater. In no 
event shall the total of California's Truckee 
River gross diversions and extractions 
exceed 32,000 acre-feet. 

(iii) For purposes of this paragraph, the 
existing method of disposal shall include, in 
addition to underground leach field dispos
al, surface spray or sprinkler infiltration of 
treated wastewater on the site between 
Martis Creek and the Truckee River re
ferred to in this subsection. 

<iv> The provisions of this paragraph re
quiring the acquisition of water rights or 
the extraction and discharge of groundwat
er to offset reductions in the amount of 
timing of return flow to the Truckee River 
shall also apply to entities other than TTSA 
that may treat and dispose of wastewater 
within the California portion of the Truck
ee River basin, but only if and to the extent 
that the treated wastewater is not returned 
to the Truckee River or its tributaries, as to 
timing and amount, substantiaUy as if the 
wastewater had been treated and disposed 
of by TTSA in its existing place of disposal 
and by its existing method of disposal. The 
provisions of this paragraph shall not apply 
to entities treating and disposing of the 
wastewater from less than eight dwelling 
units. 

<H> All uses of water for commercial, irri
gated agriculture within the Truckee River 
basin within California initiated after the 
date of enactment of this title shall not 
impair and shall be junior and subordinate 
to all beneficial uses in Nevada, including, 
but not limited to, the use of water for the 
maintenance and preservation of the Pyra
mid Lake fishery. As used in this provision, 
the term "commercial, irrigated agricul
ture" shall include traditional commercial 
irrigated farming operations but shall not 
include the following uses: irrigated golf 
courses and other recreational facilities, 
commercial nurseries, normal silvicultural 
activities other than commercial tree farms, 
irrigation under riparian rights on land irri
gated at any time prior to the date of enact
ment of this title, lawns and ornamental 
shrubbery on parcels which include com
mercial, residential, governmental, or public 
buildings, and irrigated areas of two acres or 
less on parcels which include a residence. 

<I> Water diverted within the Truckee 
River basin and used to make snow shall be 
charged to California's Truckee River allo
cation as follows: 

(i) the first 225 acre-feet used in Califor
nia each year shall not be charged to the 
gross diversion allocation; 
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<ii> where water from the Truckee River 

basin is diverted and used to make snow in 
excess of the amounts specified in clause (i) 
of this subparagraph, the percentage of 
such diversions chargeable to such alloca
tion shall be specified in the Operating 
Agreement; and 

<iii> the prov1s1ons of subparagraph 
204<c>< 1 )(F) notwithstanding, criteria for 
charging incidental runoff, if any, into the 
Lake Tahoe basin, including the amount 
and basin to be charged. from use of water 
in excess of the amount specified in clause 
{i) of this subparagraph, shall be specified 
in the Operating Agreement. The amounts 
of such water, if any, shall be included in 
each State's report prepared pursuant to 
paragraph 204(d)<l). 

(J) Unmetered diversion or extraction of 
water by residences shall, for the purpose of 
calculating the amount of California's gross 
diversion, be conclusively presumed to uti
lize a gross diversion of four-tenths of one 
acre-foot per residence per year. 

<K> For the purposes of this subsection, 
water inflow and infiltration to sewer lines 
is not a diversion of water, and such water 
shall not be charged to California's Truckee 
River basin allocation. 

(2) There is additionally allocated to Cali
fornia the amount of water decreed to the 
Sierra Valley Water Company by judgment 
in the case of United States of America v. 
Sierra Valley Water Company, United 
States District Court for the Northern Dis
trict of California, Civil No. 5597, as limited 
by said judgment. 

<3> There is allocated to the State of 
Nevada all water in excess of the allocations 
made in paragraphs 204<c> <1> and <2> of 
this title. 

<4> The right to water for use on the Pyra
mid Lake Indian Reservation in the 
amounts provided in Claim Nos. 1 and 2 of 
the Orr Ditch decree is recognized and con
firmed. In accordance with and subject to 
the terms of the Orr Ditch decree and appli
cable law, the United States, acting for and 
on behalf of the Pyramid Lake Tribe, and 
with the agreement of the Pyramid Lake 
Tribe, or the Pyramid Lake Tribe shall have 
the right to change points of diversion, 
place, means, manner, or purpose of use of 
the water so decreed on the reservation. 

(d) COMPLIANCE.-<1) Compliance With the 
allocations made by this section and with 
other provisions of this section applicable to 
each State shall be assured by each State. 
Within the third quarter following the end 
of each calendar year, each State shall pub
lish a report of water use providing informa
tion necessary to determine compliance 
with the terms and conditions of this sec
tion. 

(2) The United States District Courts for 
the Eastern District of California and the 
District of Nevada shall have jurisdiction to 
hear and decide any claims by any aggrieved 
party against the State of California, State 
of Nevada, or any other party where such 
claims allege failure to comply with the allo
cations or any other provision of this sec
tion. Normal rules of venue and transfers of 
cases between Federal courts shall remain 
in full force and effect. Each State, by ac
cepting the allocations under this section, 
shall be deemed to have waived any immu
nity from the jurisdiction of such courts. 

(e) FORFEITURE OR ABANDONMENT.-The 
provisions of this section shall not be inter
preted to . alter or affect the applicability of 
the law of each State regarding the forfeit
ure for nonuse or abandonment of any 
water right established in accordance with 

State law, nor shall the forfeiture for 
nonuse or abandonment of water rights 
under the applicable law of each State 
affect the allocations to each State made by 
this title. 

(f) INTERSTATE TRANSFERS.-<1) Nothing in 
this title shall prevent the interstate trans
fer of water or water rights for use within 
the Truckee River basin, subject to the fol
lowing provisions: 

<A> Each such interstate transfer shall 
comply with all State laws applicable to 
transfer of water or water rights, including 
but not limited to State laws regulating 
change in point of diversion, place of use, 
and purpose of use of water, except that 
such laws must apply equally to interstate 
and intrastate transfers. 

<B> Use of water so transferred shall be 
charged to the allocation of the State 
wherein use of water was being made prior 
to the transfer. 

<C> Subject to subparagraph <A> of this 
paragraph, in addition to the application of 
State laws intended to prevent injury to 
other lawful users of water, each State may, 
to the extent authorized by State law, deny 
or condition a proposed interstate transfer 
of water or water rights having a source 
within the Truckee River basin where the 
State agency responsible for administering 
water rights finds, on the basis of substan
tial evidence that the transfer would have 
substantial adverse impacts on the environ
ment or overall economy of the area from 
which the use of the water or water right 
would be transferred. 

<D> Nothing in this paragraph shall be 
construed to limit the jurisdiction of any 
court to review any action taken pursuant 
to this paragraph. 

<2> The jurisdiction of the Alpine court to 
administer, inter alia, interstate transfers of 
water or water rights on the Carson River 
under the Alpine decree, pursuant to juris
diction reserved therein, including any 
amendment or supplement thereto, is con
firmed. Each State may intervene of right 
in any proceeding before the Alpine court 
wherein the reserved jurisdiction of that 
court is invoked with respect to an inter
state transfer of water or water rights, and 
may report to the court findings or deci
sions concerning the proposed change which 
have been made by the State agency respon
sible for administering water rights under 
any State law applicable to transfers or 
change in the point of diversion, purpose of 
use, or place of use of water. 

<3> This subsection shall not be construed 
to authorize the State of California or the 
State of Nevada to deny or condition a 
transfer application made by the United 
States or its agencies if such denial or condi
tioning would be inconsistent with any clear 
COI'10ressional directive. 

(g) USE OF WATER BY THE UNITED STATES.
Use of water by the United States of Amer
ica or any of its agencies or instrumental
ities, or by any Indian Tribe shall be 
charged to the allocation of the State 
wherein the use is made, except as other
wise provided in subsection (f) of this sec
tion. 

(h) COURT DECREES.-Nothing in this sec
tion shall be construed as modifying or ter
minating any court decree, or the jurisdic
tion of any court. 

(i) PLACE OF USE To DETERMINE ALLOCA
TION.-Water diverted or extracted in one 
State for use in the other shall be charged 
to the allocation under this section of the 
State in which the water is used, except as 
otherwise provided in subsection (f) of this 
section. 

(j) APPLICABILITY OF STATE LAW.-Nothing 
in this section shall be construed to alter 
the applicability of State law or procedures 
to the water allocated to the States hereun
der. 
SEC. 205. TRUCKEE RIVER WATER SUPPLY MAN

AGEMENT. 

(a) OPERATING AGREEMENT.-( 1) The Secre
tary shall negotiate an operating agreement 
<hereafter "Operating Agreement") with 
the State of Nevada and the State of Cali
fornia, after consultation with such other 
parties as may be designated by the Secre
tary, the State of Nevada or the State of 
California. 

<2> The Operating Agreement shall pro
vide for the operation of the Truckee River 
reservoirs and shall ensure that the reser
voirs will be operated to: 

<A> satisfy all applicable dam safety and 
flood control requirements: 

<B> provided for the enhancement of 
spawning flows available in the Lower 
Truckee River for the Pyramid Lake fishery 
in a manner consistent with the Secretary's 
responsibilities under the Endangered Spe
cies Act, as amended; 

<C> carry out the terms, conditions, and 
contingencies of the Preliminary Settlement 
Agreement as modified by the Ratification 
Agreement. Mitigation necessary to reduce 
or avoid significant adverse environmental 
effects, if any, of the implementation of the 
Preliminary Settlement Agreement as modi
fied by the Ratification Agreement, includ
ing instream beneficial uses of water within 
the Truckee River basin, shall be provided 
through one or more mitigation agreements 
which shall be negotiated and executed by 
the parties to the Preliminary Settlement 
Agreement as modified by the Ratification 
agreement and the appropriate agencies of 
the States of Nevada and California; 

<D> ensure that water is stored in and re
leased from Truckee River reservoirs to sat
isfy the exercise of W'c:t.ter rights in conform
ance with the Orr Ditch decree and Truckee 
River General Electric decree, except for 
those rights that are voluntarily relin
quished by the parties to the Preliminary 
Settlement Agreement as modified by the 
Ratification Agreement, or by any other 
persons or entities, or which are transferred 
pursuant to State law; and 

<E> minimize the Secretary's costs associ
ated with operation and maintenance of 
Stampede Reservoir. 

<3> The Operating Agreement may in
clude, but is not limited to, provisions con
cerning the following subjects: 

<A> administration of the Operating 
Agreement, including but not limited to es
tablishing or designating an agency or court 
to oversee operation of the Truckee River 
and Truckee River reservoirs: 

<B> means of assuring compliance with the 
provisions of the Preliminary Settlement 
Agreement as modified by the Ratification 
Agreement and the Operating Agreement; 

<C> operations of the Truckee River 
system which will not be changed; 

<D> operations and procedures for use of 
Federal facilities for the purpose of meeting 
the Secretary's responsibilities under the 
Endangered Species Act, as amended; 

<E> methods to diminish the likelihood of 
Lake Tahoe dropping below its natural rim 
and to improve the efficient uses of Lake 
Tahoe water under extreme drought condi· 
tions: 

<F> procedures for management and oper
ations at the Truckee River reservoirs; 
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<G> procedures for operation of the 

Truckee River reservoirs for instream bene
ficial uses of water within the Truckee 
River basin; 

<H> operation of other reservoirs in the 
Truckee River basin to the extent that 
owners of affected storage rights become 
parties to the Operating Agreement; and 

<I> procedures and criteria for implement
ing California's allocation of Truckee River 
water. 

<4> To enter into effect, the Operating 
Agreement shall be executed by the Secre
tary, the State of Nevada, and the State of 
California and shall be submitted to the Orr 
Ditch court and the Truckee River General 
Electric court for approval of any necessary 
modifications in the provisions of the Orr 
Ditch decree or the Truckee River General 
Electric decree. Other affected parties may 
be offered the opportunity to execute the 
Operating Agreement. 

<5> When an Operating Agreement meet
ing the requirements of this subsection has 
been approved by the Secretary, the State 
of Nevada, and the State of California, the 
Secretary, pursuant to title 5 of the United 
States Code, shall promulgate the Operat
ing Agreement, together with such addition
al measures as have been agreed to by the 
Secretary, the State of Nevada, and the 
State of California, as the exclusive Federal 
regulations governing the Operating Agree
ment. The Secretary and the other signato
ries to the Operating Agreement shall, if 
necessary, develop and implement a plan to 
mitigate for any significant adverse environ
mental impacts resulting from the Operat
ing Agreement. Any subsequent changes to 
the Operating Agreement must be adopted 
and promulgated in the same manner as the 
original Operating Agreement. Any changes 
which affect the Preliminary Settlement 
Agreement as modified by the Ratification 
Agreement must also be approved by the 
signatories thereto. Judicial review of any 
such promulgation of the Operating Agree
ment may be had by any aggrieved party in 
the United States District Court for the 
Eastern District of California or the United 
States District Court for District of Nevada. 
A request for review must be filed not later 
than 90 days after the promulgation of the 
Operating Agreement becomes final, and by 
a person who participated in the administra
tive proceedings leading to the final promul
gation. The scope of such review shall be 
limited to the administrative record and the 
standard of review shall be that prescribed 
in 5 U.S.C. 706<2><AHD>: Provided, That 
the limits on judicial review in this para
graph shall not apply to any claim based on 
the provisions of the Endangered Species 
Act, as amended. 

< 6 > The Secretary shall take such other 
actions as are necessary to implement the 
Preliminary Settlement Agreement as modi
fied by the Ratification Agreement and to 
implement the Operating Agreement, in
cluding entering into contracts for the use 
of space in Truckee River reservoirs for the 
purposes of storing or exchanging water, 
subject to the preconditions that the Sierra 
Pacific Power Company and the Secretary 
shall have executed a mutually satisfactory 
agreement for payment by Sierra-Pacific 
Power Company of appropriate amounts for 
the availability and use of storage capacity 
in Stampede Reservoir and other reservoirs. 

<7> As provided in the Preliminary Settle
ment Agreement as modified by the Ratifi
cation Agreement, firm and non-firm munic
ipal and industrial credit water and the 
7,500 acre-feet of fishery credit water in 

Stampede Reservoir to be available under 
worse than critical drought conditions shall 
be used only to supply municipal and indus
trial needs when drought conditions or 
emergency or repair conditions exist, or as 
may be required to be converted to fishery 
credit water. None of these quantities of 
water shall be used to serve normal year 
municipal and industrial needs except when 
an emergency or repair condition exits. 

<B> Subject to the terms and conditions of 
the Preliminary Settlement Agreement as 
modified by the Ratification Agreement, all 
of the fishery credit water established 
thereunder shall be used by the United 
States solely for the benefit of the Pyramid 
Lake fishery. 

< 9 > In negotiating the Operating Agree
ment, the Secretary shall satisfy the re
quirements of the National Environmental 
Policy Act and regulations issued to imple
ment the provisions thereof. The Secretary 
may not become a party to the Operating 
Agreement if the Secretary determines that 
the effects of such action, together with cu
mulative effects, are likely to jeopardize the 
continued existence of any endangered or 
threatened species or result in the destruc
tion or adverse modification of any desig
nated critical habitat of such species. 

(b) AUTHORIZATION FOR UsE OF WASHOE 
PROJECT FACILITIES, TRUCKEE RIVER STORAGE 
FACILITIES, AND LAKE TAHOE DAM AND RESER
VOIR.-0) The Secretary is authorized to 
use Washoe Project facilities, Truckee River 
Storage Project facilities, and Lake Tahoe 
Dam and Reservoir for the storage of non
profit water to fulfill the purposes of this 
title, including the Preliminary Settlement 
Agreement as modified by the Ratification 
Agreement and the Operating Agreement. 
The Secretary shall collect appropriate 
charges for such uses. 

<2> Payments received by the Secretary 
pursuant to this subsection and paragraph 
205<a><6> shall be credited annually first to 
pay the operation and maintenance costs of 
Stampede Reservoir, then covered into the 
Lahontan Valley and Pryamid Lake Fish 
and Wildlife Fund created pursuant to sub
section 206(f) of this title, with funds not 
needed for those purposes, if any, credited 
to the Reclamation Fund. 

<3> The Secretary is authorized to enter 
into an interim agreement with the Sierra 
Pacific Power Company and Pyramid Lake 
Tribe to store water owned by Sierra Pacific 
Power Company in Stampede Reservoir, 
except that the amount of such storage 
shall not exceed 5,000 acre-feet on Septem
ber 1 of any year, such agreement shall be 
superseded by the Preliminary Settlement 
as modified by the Ratification Agreement 
and the Operating Agreement upon the 
entry into effect of those agreements. 

(C) RELEASE OF WASHOE PROJECT REPAY
MENT 0BLIGATION.-The Secretary is re
leased from an obligation to secure payment 
for the costs of constructing Washoe 
Project facilities, other than the power 
plant, including those specified in the Act of 
August 1, 1956, 70 Stat. 775, and under Fed
eral reclamation laws, and such costs are 
hereby made non-reimbursable. Authority 
to construct a reservoir at the Watasheamu 
site, together with other necessary works 
for impoundment, diversion, and delivery of 
water, generation and transmission of hy
droelectric power, and drainage of lands as 
conferred to the Secretary in the Act of 
August 1, 1956, 70 Stat. 775, is hereby re
voked. 

SEC. 206. WETLANDS PROTECTION. 
(a) AUTHORIZATION TO PuRCHASE WATER 

RIGHTs.-< 1 > The Secretary is authorized 
and directed, in conjunction with the State 
of Nevada and such other parties as may 
provide water and water rights for the pur
poses of this section, to acquire by purchase 
or other means water and water rights, with 
or without the lands to which such rights 
are appurtenant, and to transfer, hold, and 
exercise such water and water rights andre
lated interests to sustain, on a long-term av
erage, approximately 25,000 acres of pri
mary wetland habitat within the Lahontan 
Valley wetlands in accordance with the fol
lowing provisions of this subsection: 

<A> water rights acquired under this sub
section shall, to the maximum extent practi
cable, be used for direct application to such 
wetlands and shall not be sold, exchanged, 
or otherwise disposed or except as provided 
by the National Wildlife Refuge Adminis
tration Act and for the benefit of fish and 
wildlife within the Lahontan Valley; 

<B> the Secretary shall select from any 
water rights acquired pursuant to this sub
section those water rights or portions there
of, if not all, that can be transferred to the 
wetlands referenced in this subsection con
sistent with subsection 209<b> of this title; 
and 

<C> in implementing this subsection, the 
Secretary shall consult with the State of 
Nevada and affected interests. Tho~e water 
rights or portions thereof, if not all, which 
the Secretary selects for transfer shall then 
be transferred in accordance with applicable 
court decree and State law, and shall be 
used to apply water directly to wetlands. No 
water rights shall be purchased, however, 
unless the Secretary expects that the water 
rights can be so transferred and applied to 
direct use to a substantial degree. 

<2> Acqusition of water rights and related 
interests pursuant to this subsection shall 
be subject to the following conditions: 

<A> water rights purchases shall be only 
from willing sellers, but the Secretary may 
target purchases in areas deemed by the 
Secretary to be most beneficial to such a 
purchase program; 

<B> water rights acquired by the Secretary 
shall be managed by the Secretary after 
consultation with the State of Nevada and 
affected interests, except that any water 
rights acquired for Fallon Indian Reserva
tion wetlands shall be managed by the Sec
retary in consultation with the Fallon 
Tribe; and 

<C> prior to acquiring any water or water 
rights in the State of California for the La
hontan Valley wetlands, the Secretary shall 
first consult with the Governor of Califor
nia and shall prepare a record of decision on 
the basis of such consultations. 

(3) The Secretary is authorized to: 
<A> use, modify, or extend, on a non-reim

bursable basis, Federal water diversion, stor
age, and conveyance systems to deliver 
water to wetlands referenced in paragraph 
(a)(l) of this subsection, including the Fern
ley Wildlife Management Area; 

<B> reimburse non-Federal entities for rea
sonable and customary costs for operation 
and maintenance of the Newlands Project 
associated with the delivery of water in car
rying out the provisions of this subsection; 
and 

<C> enter into renewable contracts for the 
payment of reasonable and customary costs 
for operation and maintenance of the New
lands Project associated with the delivery of 
water acquired by the Secretary to benefit 
the Lahontan Valley wetlands. The con-
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tracts shall be for a term not exceeding 40 
years. Any such contract shall provide that 
upon the failure of the Secretary to pay 
such charges, the United States shall be 
liable for their payment and other costs pro
vided for in applicable provisions of the con
tract, subject to the availability of appro
priations. 

<4> Consistent with fulfillment of this sub
section and not as a precondition thereto, 
the Secretary shall study and report on the 
social, economic, and environmental effects 
of the water rights purchase program au
thorized by this subsection and the water 
management measures authorized by sub
section 206<c>. This study may be conducted 
in coordination with the studies authorized 
by paragraph 207<c><5> and subsection 
209<c> of this title, and shall be reported to 
the Committees on Energy and Natural Re
sources, Enviroment and Public Works, and 
Appropriations of the Senate, and the Com
mittees on Interior and Insular Affairs, 
Merchant Marine and Fisheries, and Appro
priations of the House of Representatives 
not later than three years after the date of 
enactment of this Act. 

(b) EXPANSION OF STILLWATER NATIONAL 
WILDLIFE REFUGE.-(1) Notwithstanding any 
other provision of law, the Secretary shall 
manage approximately 77,520 acres of Fed
eral land in the State of Nevada, as depicted 
upon a map entitled "Stillwater National 
Wildlife Refuge," dated July 16, 1990, and 
available for inspection in appropriate offices 
of the United States Fish and Wildlife Serv
ice, as a unit of the National Wildlife 
Refuge System. 

<2> The lands identified in paragraph <1> 
of this subsection shall be known as the 
Stillwater National Wildlife Refuge and 
shall be managed by the Secretary through 
the United States Fish and Wildlife Service 
for the purpose of: 

<A> maintaining and restoring natural bio
logical diversity within the refuge; 

<B> providing for the conservation and 
management of fish and wildlife and their 
habitats within the refuge; 

<C> fulfilling the international treaty obli
gations of the United States with respect to 
fish and wildlife; and 

<D> providing opportunities for scientific 
research, environmental education, and fish 
and wildlife oriented recreation. 

<3> The Secretary shall administer all 
lands, waters, and interests therein trans
ferred under this title in accordance with 
the provisions of the National Wildlife 
Refuge System Administration Act of 1966, 
as amended, except that any activity provid
ed for under the terms of the 1948 Tripar
tite Agreement may continue under the 
terms of that agreement until its expiration 
date, unless such agreement is otherwise 
terminated. The Secretary may utilize such 
additional statutory authority as may be 
available to the Secretary for the conserva
tion and development of wildlife and natu
ral resources, interpretive education, and 
outdoor recreation as the Secretary deems 
appropriate to carry out the purposes of 
this title. 

<4> The Secretary is authorized to take 
such actions as may be necessary to prevent, 
correct, or mitigate for adverse water qual
ity and fish and wildlife habitat conditions 
attributable to agricultural drain water orig
inating from lands irrigated by the New
lands Project, except that nothing in this 
subsection shall be construed to preclude 
the use of the lands referred to in para
graph <1> of this subsection for Newlands 
Project drainage purposes. Such actions, if 

taken with respect to drains located on the 
Fallon Indian Reservation, shall be taken 
after consultation with the Fallon Tribe. 

<5> Not later than November 26, 1997, 
after consultation with the State of Nevada 
and affected local interests, the Secretary 
shall submit to the Congress recommenda
tions, if any. concerning: 

<A> revisions in the boundaries of the 
Stillwater National Wildlife Refuge as may 
be appropriate to carry out the purposes of 
the Stillwater National Wildlife Refuge, and 
the provisions of subsection 206<a> of this 
section; 

<B> transfer of any other United States 
Bureau of Reclamation withdrawn public 
lands within existing wildlife use areas in 
the Lahontan Valley to the United States 
Fish and Wildlife Service for addition to the 
National Wildlife Refuge System; and 

<C> identification of those lands currently 
under the jurisdiction of the United States 
Fish and Wildlife Service in the Lahontan 
Valley that no longer warrant continued 
status as units of the National Wildlife 
Refuge System, with recommendations for 
their disposition. 

(C) WATER USE, NAVAL AIR STATION, 
FALLON, NEVADA.-<1) Not later than one 
year after the date of enactment of this 
title, the Secretary of the Navy, in consulta
tion with the Secretary, shall undertake a 
study to develop land management plans or 
measures to achieve dust control, fire abate
ment and safety, and foreign object damage 
control on those lands owned by the United 
States within the Naval Air Station at 
Fallon, Nevada, in a manner that, to the 
maximum extent practicable, reduce direct 
surface deliveries of water. Water saved or 
conserved shall be defined as reduced 
project deliveries relative to the maximum 
annual headgate delivery entitlement asso
ciated with recently irrigated water-righted 
Navy lands. Recently irrigated water-right
ed Navy lands shall be determined by the 
Secretary .of the Navy in consultation with 
the Secretary and the State of Nevada. 

<2> The Secretary of the Navy shall 
promptly select and implement land man
agement plans or measures developed by 
the study described in paragraph < 1 > of this 
subsection upon determining that water sav
ings can be made without impairing the 
safety of operations at Naval Air Station, 
Fallon. 

< 3 > All water no longer used and water 
rights no longer exercised by the Secretary 
of the Navy as a result of the implementa
tion of the modified land management plan 
or measures specified by this subsection 
shall be managed by the Secretary for the 
benefit of fish and wildlife resources refer
enced in sections 206 and 207 of this title: 
Provided, That: 

<A> as may be required to fulfill the Secre
tary's responsibilities under the Endangered 
Species Act, as amended, the Secretary shall 
manage such water and water rights primar
ily for the conservation of the Pyramid 
Lake fishery and in a manner which is con
sistent with the Secretary's responsibilities 
under the Endangered Species Act, as 
amended, and the requirements of applica
ble operating criteria and procedures for the 
Newlands Project; and 

<B> the Secretary may manage such water 
or transfer temporarily or permanently 
some or all of the water rights no longer ex
ercised by the Secretary of the Navy for the 
benefit of the Lahontan Valley wetlands so 
long as such management or transfers are 
consistent with applicable operating criteria 
and procedures. 

<4> The Secretary of the Navy, in consul
tation with the Secretary of Agriculture and 
other interested parties, shall fund and im
plement a demonstration project and test 
site for the cultivation and development of 
low-precipitation grasses, shrubs, and other 
native or appropriate high-desert plant spe
cies, including the development of appropri
ate soil stabilization and land management 
techniques, with the goal of restoring previ
ously irrigated farmland in the Newlands 
Project area to a stable and ecologically ap
propriate dryland condition. 

<5> The Secretary shall reimburse appro
priate non-Federal entities for reasonable 
and customary operation and maintenance 
costs associated with delivery of the water 
that comes under the Secretary's manage
ment pursuant to this subsection. 

(6) In carrying out the provisions of this 
subsection, the Secretary of the Navy and 
the Secretary shall comply with all applica
ble provisions of State law and fulfill the 
Federal trust obligation to the Pyramid 
Lake Tribe and the Fallon Tribe. 

<d> STATE CosT-SHARING.-The Secretary is 
authorized to enter into an agreement with 
the State of Nevada for use by the State of 
not less than $9 million of State funds for 
water and water rights acquisitions and 
other protective measures to benefit Lahon
tan Valley wetlands. The Secretary's au
thority under subsection 206<a> is contin
gent upon the State of Nevada making such 
sums available pursuant to the terms of the 
agreement referenced in this subsection. 

(e) TRANSFER OF CARSON LAKE AND PAS
TURE.-The Secretary is authorized to 
convey to the State of Nevada Federal lands 
in the area known generally as the "Carson 
Lake and Pasture," as depicted on the map 
entitled "Carson Lake Area," dated July 16, 
1990, for use by the State as a State wildlife 
refuge. Prior to and as a condition of such 
transfer, the Secretary and the State of 
Nevada shall execute an agreement, in con
sultation with affected local interests, in
cluding the operator of the Newlands 
Project, ensuring that the Carson Lake and 
Pasture shall be managed in a manner con
sistent with applicable international agree
ments and designation of the area as a com
ponent of the Western Hemisphere Shore
bird Reserve Network. The Secretary shall 
retain a right of reverter under such convey
ance if the terms of the agreement are not 
observed by the State. The official map 
shall be on file with the United States Fish 
and Wildlife Service. Carson Lake and Pas
ture shall be eligible for receipt of water 
through Newlands Project facilities. 

(f) LAHONTAN VALLEY AND PYRAMID LAKE 
FISH AND WILDLIFE FuND.-( 1) There is 
hereby established in the Treasury of the 
United States the "Lahontan Valley and 
Pyramid Lake Fish and Wildlife Fund" 
which shall be available for deposit of dona
tions from any source and funds provided 
under subsections 205 (a) and (b), 206(d), 
and subparagraph 208<a><2><C>. if any, of 
this title. 

<2> Moneys deposited into this fund shall 
be available for appropriation to the Secre
tary for fish and wildlife programs for La
hontan Valley consistent with this section 
and for protection and restoration of the 
Pyramid Lake fishery consistent with plans 
prepared under subsection 207<a> of this 
title. The Secretary shall endeavor to dis
tribute benefits from this fund on an equal 
basis between the Pyramid Lake fishery and 
the Lahontan Valley wetlands, except that 
moneys deposited into the fund by the State 
of Nevada or donated by non-Federal enti-
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ties or individuals for express purposes shall 
be available only for such purposes and may 
be expended without further appropriation, 
and funds deposited under subparagraph 
208<a><2HC> shall only be available for the 
benefit of the Pyramid Lake fishery and 
may be expended without further appro
priation. 

(g) INDIAN LAKES AREA.-The Secretary is 
authorized to convey to the State of Nevada 
or Churchill County, Nevada, Federal lands 
in the area generally known as the Indian 
Lakes area, as depicted on the map entitled 
"Indian Lakes Area," dated July 16, 1990, 
pursuant to an agreement between the Sec
retary and the State of Nevada or Churchill 
County, Nevada, as appropriate, for the pur
poses of fish and wildlife, and recreation. 
Any activity provided under the terms of 
the 1948 Tripartite Agreement may contin
ue under the terms of that agreement until 
its expiration date, unless such agreement is 
otherwise terminated. The official map 
shall be on file with the United States Fish 
and Wildlife Service. 
SEC. 207. CUI-UI AND LAHONTAN CUTTHROAT 

TROUT RECOVERY AND ENHANCE
MENT PROGRAM. 

(a) RECOVERY PLANS.-Pursuant to the En
dangered Species Act, as amended, the Sec
retary shall expeditiously revise, update, 
and implement plans for the conservation 
and recovery of the cui-ui and Lahontan 
cutthroat trout. Such plans shall be com
pleted and updated from time to time as ap
propriate in accordance with the Endan
gered Species Act, as amended, and shall in
clude all relevant measures necessary to 
conserve and recover the species. Such plans 
and any amendments and revisions thereto 
shall take into account and be implemented 
in a manner consistent with the allocations 
of water to the State of Nevada and the 
State of California made under section 204 
of this title, the Preliminary Settlement 
Agreement as modified by the Ratification 
Agreement, and the Operating Agreement, 
if and when those allocations and agree
ments enter into effect. 

(b) TRUCKEE RIVER REHABILITATION.-<1) 
The Secretary of the Army, in consultation 
with and with the assistance of the Pyramid 
Lake Tribe, State of Nevada, Environmental 
Protection Agency, the Secretary, and other 
interested parties, is authorized and direct
ed to incorporate into its ongoing reconnais
sance level study of the Truckee River, a 
study of the rehabilitation of the lower 
Truckee River to and including the river 
terminus delta at Pyramid Lake, for the 
benefit of the Pyramid Lake fishery. Such 
study shall analyze, among other relevant 
factors, the feasibility of: 

<A> restoring riparian habitat and vegeta
tive cover; 

<B) stabilizing the course of the Truckee 
River to minimize erosion; 

<C> improving spawning and migratory 
habitat for the cui-ui; 

<D> improving spawning and migratory 
habitat for the Lahontan cutthroat trout; 
and 

<E> improving or replacing existing facili
ties, or creating new facilities, to enable the 
efficient passage of cui-ui and Lahontan cut
throat trout through or around the delta at 
the mouth of the Truckee River, and to up
stream reaches above Derby Dam, to obtain 
access to upstream spawning habitat. 

<2> There are authorized to be appropri
ated to the Secretary of the Army such 
funds as are necessary to supplement the 
ongoing reconnaissance level study, refer
enced in paragraph <1 >. to address and 

report on the activities and facilities de
scribed in that paragraph. 

(C) ACQUISITION OF WATER RIGHTS.-{1) 
The Secretary is authorized to acquire 
water and water rights, with or without the 
lands to which such rights are appurtenant, 
and to transfer, hold, and exercise such 
water and water rights and related interests 
to assist the conservation and recovery of 
the Pyramid Lake fishery in accordance 
with the provisions of this subsection. 
Water rights acquired under this subsection 
shall be exercised in a manner consistent 
with the Operating Agreement and the Pre
liminary Settlement Agreement as modified 
by the Ratification Agreement and, to the 
maximum extent practicable, used for the 
benefit of the Pyramid Lake fishery and 
shall not be sold, exchanged, or otherwise 
disposed of except to the benefit of the Pyr
amid Lake fishery. 

<2> Acquisition of water rights and related 
interests pursuant to this subsection shall 
be subject to the following conditions: 

CA> water rights acquired must satisfy eli
gibility criteria adopted by the Secretary; 

<B> water right purchases shall be only 
from willing sellers, but the Secretary may 
target purchases in areas deemed by the 
Secretary to be most beneficial to such a 
purchase program: 

<C> prior to acquiring any water or water 
rights in the State of California for the Pyr
amid Lake fishery, the Secretary shall first 
consult with the Governor of California and 
prepare a record of decision on the basis of 
such consultation; 

<D> all water rights shall be transferred in 
accordance with any applicable State law; 
and 

<E> water rights acquired by the Secretary 
shall be managed by the Secretary in con
sultation with Pyramid Lake Tribe and af
fected interests. 

<3> Nothing in this subsection shall be 
construed as limiting or affecting the au
thority of the Secretary to acquire water 
and water rights under other applicable 
laws. 

<4> The Secretary is authorized to reim
burse non-Federal entities for reasonable 
and customary costs for operation and 
maintenance of the Newlands Project asso
ciated with the delivery of water in carrying 
out the provisions of this subsection. 

<5> Consistent with fulfillment of this sec
tion and not as a precondition thereto, the 
Secretary shall study and report on the 
social, economic, and environmental effects 
of the water rights purchase program au
thorized by this section. This study may be 
conducted in coordination with the studies 
authorized by paragraph 206<a><4> and sub
section 209<c> of this title, and shall be re
ported to the Committees on Energy and 
Natural Resources, Environment and Public 
Works, and Appropriations of the Senate, 
and the Committees on Interior and Insular 
Affairs, Merchant Marine and Fisheries, 
and Appropriations of the House of Repre
sentatives not later than three years after 
the date of enactment of this title. 

(d) USE OF STAMPEDE AND PROSSER RESER
VOIRS.-( 1) The rights of the United States 
to store water in Stampede Reservoir shall 
be used by the Secretary for the conserva
tion of the Pyramid Lake fishery, except 
that such use must be consistent with the 
Preliminary Settlement Agreement as modi
fied by the Ratification Agreement, the Op
erating Agreement, and the mitigation 
agreement specified in subparagraph 
205<a><l><C> of this title. 

<2) The rights of the United States to 
store water in Prosser Creek Reservoir shall 

be used by the Secretary as may be required 
to restore and maintain the Pyramid Lake 
fishery pursuant to the Endangered Species 
Act, as amended, except that such use must 
be consistent with the Tahoe-Prosser Ex
change Agreement, the Preliminary Settle
ment Agreement as modified by the Ratifi
cation Agreement, the Operating Agree
ment, and the mitigation agreement speci
fied in subparagraph 205<a>OHC> of this 
title. 

<3> Nothing in this subsection shall pre
vent exchanges of such water or the use of 
the water stored in or released from these 
reservoirs for coordinated non-consumptive 
purposes, including recreation, instream 
beneficial uses, and generation of hydroelec
tric power. Subject to the Secretary's obliga
tions to use water for the Pyramid Lake 
fishery, the Secretary is authorized to use 
storage capacity in the Truckee River reser
voirs, including Stampede and Prosser 
Creek reservoirs, for storage of non-project 
water, including, but not limited to, storage 
of California's Truckee River basin surface 
water allocation, through negotiation of ap
propriate provisions for storage of such 
water in the Operating Agreement. To the 
extent it is not necessary for the Pyramid 
Lake fishery, the Secretary may allow 
Truckee River reservoir capacity dedicated 
to Washoe Project water to be used for ex
changes of water or water rights, and to 
enable conjunctive use. In carrying out the 
provisions of this subsection, the Secretary 
shall comply with all applicable provisions 
of State law. 

(e) OFFSETTING FLows.-Additional flows 
in the Truckee River and to Pyramid Lake 
resulting from the implementation of sub
section 206Cc) of this title are intended to 
offset any reductions in those flows which 
may be attributable to the allocations to 
California or Nevada under section 204 of 
this title or to the waivers in sections 3 and 
21 of article II of the Preliminary Settle
ment Agreement as modified by the Ratifi
cation Agreement. 
SEC. 208. PYRAMID LAKE FISHERIES AND DEVEL

OPMENT FUNDS. 

(a) FuNDS ESTABLISHED.-<1) There are 
hereby established within the Treasury of 
the United States the "Pyramid Lake Paiute 
Fisheries Fund" and "Pyramid Lake Paiute 
Economic Development Fund". 

<2> There is authorized to be appropriated 
to the Pyramid Lake Paiute Fisheries Fund 
$25,000,000. 

<A> The principal of the Pyramid Lake 
Paiute Fisheries Fund shall be unavailable 
for withdrawal. 

<B> Interest earned on the Pyramid Lake 
Paiute Fisheries Fund shall be available to 
the Pyramid Lake Tribe only for the pur
poses of operation and maintenance of fish
ery facilities at Pyramid Lake, excluding 
Marble Bluff Dam and Fishway, and for 
conservation of the Pyramid Lake fishery in 
accordance with plans prepared by the Pyr
amid Lake Tribe in consultation with and 
the concurrence of the United States Fish 
and Wildlife Service and approved by the 
Secretary. Of interest earned annually on 
the principal, 25 percent per year, or an 
amount which, in the sole judgment of the 
Secretary of the Treasury, is sufficient to 
maintain the principal of the fund at 
$25,000,000 in 1990 constant dollars, which
ever is less, shall be retained in the fund as 
principal and shall not be available for with
drawal. Deposits of earned interest in excess 
of that amount may be made at the discre
tion of the Pyramid Lake Tribe, and all such 
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deposits and associated interest shall be 
available for withdrawal. 

<C> All sums deposited in, accruing to, and 
remaining in the Pyramid Lake Paiute Fish
ery Fund shall be invested by the Secretary 
and the Secretary of the Treasury in inter
est-bearing deposits and securities in accord
ance with the Act of June 24, 1938, 52 Stat. 
1037. Interest earnings not expended, added 
to principal, or obligated by the Pyramid 
Lake Tribe in the year in which such earn
ings accrue to the fund or in the four years 
that immediately follow shall be credited to 
the fund established under subsection 206(0 
of this title. 

<D> Subject to subparagraph <E> of this 
paragraph, the Secretary and the Secretary 
of the Treasury shall allocate and make 
available to the Pyramid Lake Tribe such el
igible moneys from the Pyramid Lake Fish
ery Fund as are requested by the Pyramid 
Lake Tribe to carry out plans developed 
under subparagraph <B) of this paragraph. 

<E> The Secretary and the Secretary of 
the Treasury shall not disburse moneys 
from the Pyramid Lake Paiute Fishery 
Fund until such time as the following condi
tions have been met: 

(i) The Pyramid Lake Tribe has released 
any and all claims of any kind whatsoever 
against the United States for damages to 
the Pyramid Lake fishery resulting from 
the Secretary's acts or omissions prior to 
the date of enactment of this title; and 

(ii) The Pyramid Lake Tribe has assumed 
financial responsibility for operation and 
maintenance of the fishery facilities located 
at Pyramid Lake for the benefit of the Pyr
amid Lake fishery, excluding the Marble 
Bluff Dam and Fishway. 

<3> There is authorized to be appropriated 
to the Pyramid Lake Paiute Economic De
velopment Fund $40,000,000 in five equal 
annual installments in the 1993, 1994, 1995, 
1996, and 1997 fiscal years. 

<A> The principal and interest of the Pyra
mid Lake Paiute Economic Development 
Fund shall be available for tribal economic 
development only in accordance with a plan 
developed by the Pyramid Lake Tribe in 
consultation with the Secretary. The objec
tives of the plan shall be to develop long
term, profit-making opportunities for the 
Pyramid Lake Tribe and its members. to 
create optimum employment opportunities 
for tribal members, and to establish a high 
quality recreation area at Pyramid Lake 
using the unique natural and cultural re
sources of the Pyramid Lake Indian Reser
vation. The plan shall be consistent with 
the fishery restoration goals of section 207 
of this title. The plan may be revised and 
updated by the Pyramid Lake Tribe in con
sultation with the Secretary. 

<B> The Pyramid Lake Tribe shall have 
complete disc:.:etion to invest and manage 
the Pyramid Lake Paiute Economic Devel
opment Fund, except that no portion of the 
principal shall be used to develop, operate, 
or finance any form of gaming or gambling, 
except as may be provided by the Indian 
Gaming Regulatory Act, Pub. L. 100-497 
<102 Stat. 2467), and the United States shall 
not bear any obligation or liability regard
ing the investment. management, or use of 
such funds that the Pyramid Lake Tribe 
chooses to invest, manage, or use. 

<C> If the Pyramid Lake Tribe so requests, 
all sums deposited in, accruing to, and re
maining in the Pyramid Lake Paiute Eco
nomic Development Fund shall be invested 
by the Secretary and the Secretary of the 
Treasury in interest-bearing deposits and se
curities in accordance with the Act of June 

24. 1938, 52 Stat. 1037. All such interest 
shall be added to the Pyramid Lake Paiute 
Economic Development Fund. 

<D> The Secretary and the Secretary of 
the Treasury shall allocate and make avail
able to the Pyramid Lake Tribe such 
moneys from the Pyramid Lake Economic 
Development Fund as are requested by the 
Pyramid Lake Tribe, except that no dis
bursements shall be made to the Pyramid 
Lake Tribe unless and until the Pyramid 
Lake Tribe adopts and submits to the Secre
tary the economic development plan de
scribed in subparagraph <A> of this para
graph, and section 204, the Preliminary Set
tlement Agreement as modified by the Rati
fication Agreement, and the Operating 
Agreement enter into effect in accordance 
with the terms of subsection 210<a> of this 
title. 

<4> Under no circumstances shall any part 
of the principal of the funds established 
under this section be distributed to mem
bers of the Pyramid lake · Tribe on a per 
capita basis. 

(5) If, and to the extent that any portion 
of the sum authorized to be appropriated in 
paragraph 208<a><2> is appropriated after 
fiscal year 1992, or in a lesser amount, there 
shall be depos1ted in the Pyramid Lake 
Paiute Fisheries Fund, subject to appropria
tions, in addition to the full contribution to 
the Pyramid Lake Paiute Fisheries Fund, an 
adjustment representing the interest 
income as determined by the Secretary in 
his sole discretion that would have been 
earned on any unpaid amount had the 
amount authorized in paragraph 208<aH2> 
been appropriated in full for fiscal year 
1992. 

<6> If, and to the extent that any portion 
of the sums authorized to be appropriated 
in paragraph 208(a)(3) are appropriated 
after fiscal years 1993, 1994, 1995, 1996, and 
1997, or in lesser amounts than provided by 
paragraph 208<a><3>. there shall be deposit
ed in the Pyramid Lake Paiute Economic 
Development Fund, subject to appropria
tions, in addition to the full contributions to 
the Pyramid Lake Paiute Economic Devel
opment Fund, an adjustment representing 
the interest income as determined by the 
Secretary in his sole discretion that would 
have been earned on any unpaid amounts 
had the amounts authorized in paragraph 
208<aH3> been appropriated in full for fiscal 
years 1993, 1994, 1995, 1996, and 1997. 
SEC. 209. NEWLANDS PROJECT IMPROVEMENT. 

(a) EXPANSION OF AUTHORIZED PuRPOSES.
( 1) In addition to the existing irrigation pur
pose of the Newlands Reclamation Project, 
the Secretary is authorized to operate and 
maintain the project for the purposes of: 

<A> fish and wildlife, including endangered 
and threatened species; 

<B> municipal and industrial water supply 
in Lyon and Churchill counties, Nevada, in
cluding the Fallon Indian Reservation; 

<C> recreation; 
<D> water quality; and 
<E> any other purposes recognized as ben

eficial under the law of the State of Nevada. 
<2> Additional uses of the Newlands 

Project made pursuant to this section shall 
have valid water rights and, if transferred, 
shall be transferred in accordance with 
State law. 

(b) TRUCKEE RIVER DIVERSIONS.-The Sec
retary shall not implement any provision of 
this title in a manner that would: 

< 1 > increase diversions of Truckee River 
water to the Newlands Project over those al
lowed under applicable operating criteria 
and procedures; or 

<2> conflict with applicable court decrees. 
(C) PROJECT EFFICIENCY STUDY.-<1) The 

Secretary shall study the feasibility of im
proving the conveyance efficiency of New
lands Project facilities to the extent that, 
within twelve years after the date of enact
ment of this title, on average not less than 
seventy-five percent of actual diversions 
under applicable operating criteria and pro
cedures shall be delivered to satisfy the ex
ercise of water rights within the Newlands 
Project for authorized project purposes. 

<2> The Secretary shall consider the ef
fects of the measures required to achieve 
such efficiency on groundwater resources 
and wetlands in the Newlands Project area. 
The Secretary shall report the results of 
such study to the Committees on Energy 
and Natural Resources, Environment and 
Public Works, and Appropriations of the 
Senate and the Committees on Interior and 
Insular Affairs, Merchant Marine and Fish
eries, and Appropriations of the House of 
Representatives not later than three years 
after the date of enactment of this title. 

<d> WATER BANK.-The Secretary, in con
sultation with the State of Nevada and the 
operator of the Newlands Project, is author
ized to use and enter into agreements to 
allow water right holders to use Newlands 
Project facilities in Nevada, where such fa
cilities are not otherwise committed or re
quired to fulfill project purposes or other 
Federal obligations, for supplying carryover 
storage of irrigation and other water for 
drought protection and other purposes, con
sistent with subsections <a> and (b) of this 
section. The use of such water shall be con
sistent with and subject to applicable State 
laws. 

(e) RECREATION STUDY.-The Secretary, in 
consultation with the State of Nevada, is au
thorized to conduct a study to identify ad
ministrative, operational, and structural 
measures to benefit recreational use of La
hontan Reservoir and the Carson River 
downstream of Lahontan Dam. Such study 
shall be reported to the Committee on 
Energy and Natural Resources of the 
Senate and the Committee on Interior and 
Insular Affairs of the House of Representa
tives. 

(f) EFFLUENT REUSE STUDY.-The Secre
tary, in cooperation with the Administrator 
of the Environmental Protection Agency, 
the State of Nevada, and appropriate local 
entities. shall study the feasibility of reus
ing municipal wastewater for the purpose of 
wetland improvement or creation, or other 
beneficial purposes, in the areas of Fernley, 
Nevada, the former Lake Winnemucca Na
tional Wildlife Refuge, and the Lahontan 
Valley. The Secretary shall coordinate such 
studies with other efforts underway to 
manage wastewater from the Reno and 
Sparks, Nevada, area and to improve Truck
ee River and Pyramid Lake water quality. 
Such study shall be reported to the Com
mittees on Energy and Natural Resources, 
Environment and Public Works, and Appro
priations of the Senate and the Committees 
on Interior and Insular Affairs. Merchant 
Marine and Fisheries, and Appropriations of 
the House of Representatives. 

(g) REPAYMENT CANCELLATION.-Nothwith
standing any other provision of law, the 
Secretary may cancel all repayment obliga
tions owing to the Bureau of Reclamation 
by the Truckee-Carson Irrigation District. 
As a precondition for the Secretary to 
cancel such obligations, the Truckee-Carson 
Irrigation District shall agree to collect all 
such unpaid repayment obligations and use 
such funds for water conservation measures. 
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For the purpose of this subsection and para
graph 209<h><2>. the term "water conserva
tion measures" shall not include repair, 
modification, or replacement of Derby Dam. 

(h) SETTLEMENT OF CLAIMS.-<1) The provi
sions of subsections 209 (d), <e>. <f>. and <g> 
of this section shall not become effective 
unless and until the Truckee-Carson Irriga
tion District has entered into a settlement 
agreement with the Secretary concerning 
claiins for recoupment of water diverted in 
excess of the amounts permitted by applica
ble operating criteria and procedures. 

<2> The provisions of subsection 209<g> of 
this section shall not become effective 
unless and until the State of Nevada pro
vides not less than $4,000,000 for use in im
plementing water conservation measures 
pursuant to the settlement described in 
paragraph < 1 > of this subsection. 

(3) The Secretary is authorized to expend 
such suins as may be required to match 
equally the suins provided by the State of 
Nevada under paragraph <2> of this subsec
tion. Such sUins shall be available for use 
only in implementing water conservation 
measures pursuant to the settlement de
scribed in paragraph < 1) of this subsection. 

<D FisH AND WILDLIFE.-The Secretary 
shall, insofar as is consistent with project ir
rigation purposes and applicable operating 
criteria and procedures, manage existing 
Newlands Project re-regulatory reservoirs 
for the purpose of fish and wildlife. 

(j) OPERATING CRITERIA AND PROCEDURES.
( 1) In carrying out the provisions of this 
title, the Secretary shall act in a manner 
that is fully consistent with the decision in 
the case of Pyramid Lake Paiute Tribe of 
Indians v. Morton, 354 F. Supp. 252 <D.D.C. 
1973). 

<2> Notwithstanding any other provision 
of law, the operating criteria and procedures 
for the Newlands Reclamation Project 
adopted by the Secretary on April 15, 1988 
shall remain in effect at least through De
cember 31, 1997, unless the Secretary de
cides, in his sole discretion, that changes are 
necessary to comply with his obligations, in
cluding those under the Endangered Species 
Act, as amended. Prior to December 31, 
1997, no court or administrative tribunal 
shall have jurisdiction to set aside any of 
such operating criteria and procedures or to 
order or direct that they be changed in any 
way. All actions taken heretofore by the 
Secretary under any operating criteria and 
procedures are hereby declared to be valid 
and shall not be subject to review in any ju
dicial or administrative proceeding, except 
as set forth in paragraph <3> of this subsec
tion. 

<3> The Secretary shall henceforth ensure 
compliance with all of the provisions of the 
operating criteria and procedures refer
enced in paragraph <2> of this subsection or 
any applicable provision of any other oper
ating criteria or procedures for the New
lands Project previously adopted by the Sec
retary, and shall, pursuant to subsection 
709<h> or judicial proceeding, pursue re
coupment of any water diverted from the 
Truckee River in excess of the amounts per
mitted by any such operating criteria and 
procedures. The Secretary shall have exclu
sive authority and responsibility to pursue 
such recoupment, except that, if an agree
ment or order leading to such recoupment is 
not in effect as of December 31, 1997, any 
party with standing to pursue such recoup
ment prior to enactment of this title may 
pursue such recoupment thereafter. · Any 
agreement or court order between the Sec
retary and other parties concerning recoup-

ment of Truckee River water diverted in vio
lation of applicable operating criteria and 
procedures shall be consistent with the re
quirements of this subsection and the En
dangered Species Act, as amended, and shall 
be submitted for the review and approval of 
the court exercising jurisdiction over the 
operating criteria and procedures for the 
Newlands Project. All interested parties 
may participate in such review. In any re
coupment action brought by any party, 
other than the Secretary, after December 
31, 1997, the only relief available from any 
court of the United States will be the issu
ance of a declaratory judgment and injunc
tive relief directing any unlawful user of 
water to restore the amount of water unlaw
fully diverted. In no event shall a court 
enter any other in such a proceeding that 
will result in the expenditure of any funds 
out of the United States Treasury. 
SEC. 210. MISCELLANEOUS PROVISIONS. 

<a> CLAIMS SETTLEMENT.-<1> The effective
ness of section 204 of this title, the Prelimi
nary Settlement Agreement as modified by 
the Ratification Agreement, the Operating 
Agreement, and the Secretary's authority to 
disburse funds under paragraph 208<a><3> of 
this title are contingent upon dismissal with 
prejudice or other final resolution, with re
spect to the parties to the Preliminary Set
tlement Agreement as modified by the Rati
fication Agreement and the State of Nevada 
and the State of California, of the following 
outstanding litigation and proceedings: 

<A> Pyramid Lake Paiute Tribe v. Califor
nia, Civ. S-181-378-RAR-RCB, United 
States District Court, Eastern District of 
California; 

<B> United States v. Truckee-Carson Irri
gation District, Civ. No. R-2987-RCB, 
United States District Court, District of 
Nevada; 

<C> Pyramid Lake Paiute Tribe v. Lujan, 
Civ. S-87-1281-LKK, United States District 
Court, Eastern District of California; 

(D) Pyramid Lake Paiute Tribe v. Depart
ment of the Navy, Civ. No. R-86-115-BRT in 
the United States District Court, District of 
Nevada and Docket No. 88-1650 in the 
United States Court of Appeals for the 
Ninth Circuit; and 

<E> All pending motions filed by the Tribe 
in Docket No. E-9530 before the Federal 
Energy Regulatory Commission. 

<2> In addition to any other conditions on 
the effectiveness of this title set forth in 
this title, the provisions of: 

<A> section 204, subsections 206<c>. 207<c> 
and (d), subparagraph 208<a)(3)(D), and 
paragraph 210<a><3> of this title shall not 
take effect until: 

<D the agreements and regulations re
quired under section 205 of this title, includ
ing the Truckee Meadows water conserva
tion plan referenced in the Preliminary Set
tlement Agreement as modified by the Rati
fication Agreement, enter into effect; 

<ii) the outstanding claims described in 
paragraph 210<a><1> have been dismissed 
with prejudice or otherwise finally resolved; 

<B> section 204 of this title, the Preliini
nary Settement Agreement as modified by 
the Ratification agreement, and the Operat
ing Agreement, shall not take effect until 
the Pyramid Lake Tribe's claim to the re
maining waters of the Truckee River which 
are not subject to vested or perfected rights 
has been finally resolved in a manner satis
factory to the State of Nevada and the Pyr
amid Lake Tribe; and 

<C> section 204 of this title, the Prelimi
nary Settlement Agreement as modified by 
the Ratificati.on Agreement the Operating 

Agreement, and subsection 207(d) shall not 
take effect until the funds authorized in 
paragraph 208<a><3> of this title have been 
appropriated. 

(3) On and after the effective date of sec
tion 204 of this title, except as otherwise 
specifically provided herein, no person or 
entity who has entered into the Preliininary 
Settlement Agreement as modified by the 
Ratification Agreement or the Operating 
Agreement, or accepted any benefits or pay
ments under this legislation, including any 
Indian Tribe and the States of California 
and Nevada, the United States and its offi
cers and agencies may assert in any judicial 
or administrative proceeding a claim that is 
inconsistent with the allocations provided in 
section 204 of this title, or inconsistent or in 
conflict with the operational criteria for the 
Truckee River established pursuant to sec
tion 205 of this title. No person or entity 
who does not become a party to the Prelimi
nary Settlement Agreement as modified by 
the Ratification Agreement or the Operat
ing Agreement may assert in any judicial or 
administrative proceeding any claim for 
water or water rights for the Pyramid Lake 
Tribe, the Pyramid Lake Indian Reserva
tion, or the Pyramid Lake fishery. Any such 
claiins . are hereby barred and extinguished 
and no court of the United States may hear 
or consider any such claiins by such persons 
or entities. 

(b) GENERAL PROVISIONS.-(1) Subject to 
the provisions of paragraphs <2> and <3> of 
this subsection, and to all existing property 
rights or interests, all of the trust land 
within the exterior boundaries of the Pyra
mid Lake Indian Reservation shall be per
manently held by the United States for the 
sole use and benefit of the Pyramid Lake 
Tribe. 

<2> Anaho Island in its entirety is hereby 
recognized as part of the Pyramid Lake 
Indian Reservation. In recognition of the 
consent of the Pyramid Lake Tribe evi
denced by Resolution No. 19-90 of the Pyra
mid Lake Paiute Tribal Council, all of 
Anaho Island shall hereafter be managed 
and administered by and under the primary 
jurisdiction of the United States Fish and 
Wildlife Service as an integral component of 
the National Wildlife Refuge System for 
the benefit and protection of colonial nest
ing species and other migratory birds. 
Anaho Island National Wildlife Refuge 
shall be managed by the United States Fish 
and Wildlife Service in accord with the Na
tional Wildlife Refuge System Administra
tion Act, as amended, and other applicable 
provisions of Federal law. Consistent with 
the National Wildlife Refuge System Ad
ministration Act, as amended, the Director 
of the United States Fish and Wildlife Serv
ice is authorized to enter into cooperative 
agreements with the Pyramid Lake Tribe re
garding Anaho Island National Wildlife 
Refuge. 

<3> Subject to the relinquishment by the 
legislature of the State of Nevada of any 
claim the State of Nevada may have to own
ership of the beds and banks of the Truckee 
River within the exterior boundaries of the 
Pyramid Lake Indian Reservation and of 
Pyramid Lake, those beds and banks are rec
ognized as part of the Pyramid Lake Indian 
Reservation and as being held by the United 
States in trust for the sole use and benefit 
of the Pyramid Lake Tribe. Nothing in this 
subsection shall be deemed to recognize any 
right, title, or interest of the State of 
Nevada in those beds and banks which it 
would not otherwise have. No other provi-



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 37015 
slon of this title shall be contingent on the 
t'fft>ctlveness of this subsection. 

< 4 > Except as provided in paragraphs < 2 > 
and <9> of this subsection, the Pyramid Lake 
Tribt> shall have the sole and exclusive au
thority to establish rules and regulations 
governing hunting, fishing, boating, and all 
forms of water based recreation on all lands 
within the Pyramid Lake Indian Reserva
tion except fee-patented land, provided that 
the regulation of such activities on fee-pat
ented land within the Pyramid Lake Indian 
Reservation shall not be affected by this 
paragraph. Nothing in this paragraph shall 
be deemed to recognize or confer any crimi
nal jurisdiction on the Pyramid Lake Tribe 
or to affect any regulatory jurisdiction of 
the State of Nevada with respect to any 
other matters. 

<5> The consent of the United States is 
given to the negotiation and execution of an 
intergovernmental agreement between the 
Pyramid Lake Tribe and the State of 
Nevada, which agreement may also include 
Washoe County, Nevada, providing for the 
enforcement by the State of Nevada and 
Washoe County of the rules and regulations 
referred to in paragraph <4> adopted by the 
Pyramid Lake Tribe governing hunting, 
fishing, boating, and all forms of water 
based recreation against non-members of 
the Pyramid Lake Tribe and for State 
courts or other forums of the State of 
Nevada or its political subdivisions to exer
cise civil and criminal jurisdiction over viola
tions of the Pyramid Lake Tribe's rules and 
regulations allegedly committed by such 
non-members, except as provided by para
graphs <2> and (9) of this subsection. 

<6> The consent of the United States is 
given to the negotiation and execution of an 
intergovernmental agreement between the 
Pyramid Lake Tribe and the State of 
Nevada, which agreement may also include 
Washoe County, Nevada, providing for the 
enforcement of rules and regulations gov
erning hunting, fishing, boating, and all 
forms of water based recreation on fee-pat
ented land within the Pyramid Lake Indian 
Reservation, except as provided by para
graphs <2> and <9> of this subsection. 

<7> Nothing in this title shall limit or di
minish the Federal Government's trust re
sponsibility to any Indian Tribe, except that 
this provision shall not be interpreted to 
impose any liability on the United States or 
its agencies for any damages resulting from 
actions taken by the Pyramid Lake Paiute 
Tribe as to which the United States is not a 
party or with respect to which the United 
States has no supervisory responsibility. 

<8> Subject to the terms, conditions, and 
contingencies of and relating to the Prelimi
nary Settlement Agreement as modified by 
the Ratification Agreement, the United 
States on its own behalf and in its capacity 
as trustee to the Pyramid Lake Tribe con
firms and ratifies the waivers of any right to 
object to the use and implementation of the 
water supply measures described in sections 
3 and 21 of article II of the Preliminary Set
tlement Agreement as modified by the Rati
fication Agreement, and any waivers of sov
ereign immunity given in connection with 
that agreement or the Operating Agree
ment, upon the entry into effect of the Pre
liminary Settlement Agreement as modified 
by the Ratification Agreement; 

<9> Nothing in this title shall be construed 
as waiving or altering the requirements of 
any Federal environmental or wildlife con
~>ervatlon law, including, but not limited to, 
the Endangered Species Act, as amended, in
c:ludlng the consultation and reinitiation of 

consultation responsibilities of the Secre
tary under section 7 of the Act, and the Na
tional Environmental Policy Act of 1969. 

<10) Nothing in this title shall be con
strued to create an express or implied Fed
eral reserved water right. 

<11> Nothing in this title shall subject the 
United States or any of its agencies or in
strumentalities or any Indian Tribe to any 
State jurisdiction or 

regulation to which they would not other
wise be subject. 

< 12) Nothing in this title is intended to ab
rogate the jurisdiction of or required ap
provals by the Nevada State Engineer or the 
California State Water Resources Control 
Board. 

(13) Nothing in this title is intended to 
affect the power of the Orr Ditch court or 
the Alpine court to ensure that the owners 
of vested and perfected Truckee River water 
rights receive the amount of water to which 
they are entitled under the Orr Ditch 
decree or the Alpine decree. Nothing in this 
title is intended to alter or conflict with any 
vested and perfected right of any person or 
entity to use the water of the Truckee River 
or its tributaries, including, but not limited 
to, the rights of landowners within the New
lands Project for delivery of the water of 
the Truckee River to Derby Dam and for 
the diversion of such waters at Derby Dam 
pursuant to the Orr Ditch decree or any ap
plicable law. 

<14> No single provision or combination of 
provisions in this title, including interstate 
allocations under section 204, or associated 
agreements which may adversely affect in
flows of water to Pyramid Lake shall form 
the basis for additional claims of water to 
benefit Pyramid Lake, the Pyramid Lake 
fishery, or lands within the Pyramid Lake 
Indian Reservation. 

<15> Nothing in this title shall affect any 
claim of Federal reserved water rights, if 
any, to the Carson River or its tributaries 
for the benefit of lands within the Fallon 
Indian Reservation. 

(16) The Secretary, in consultation with 
the State of Nevada and affected local inter
ests, shall undertake appropriate measures 
to address significant adverse impacts, iden
tified by studies authorized by this title, on 
domestic uses of groundwater directly re
sulting from the water purchases authorized 
by this title. 

<17> It is hereby declared that after 
August 26, 1935 and prior to the date of en
actment of this title, there was no construc
tion within the meaning of section 23<b> of 
the Federal Power Act, as amended, at the 
four run-of-river hydroelectric project 
works owned by Sierra Pacific Power Com
pany and located on the Truckee River. Not
withstanding any other provision of law, 
after the date of enactment of this title, de
velopment of additional generating capacity 
at such project works that is accomplished 
through replacement of turbine generators 
and increases in effective head shall not 
constitute construction within the meaning 
of section 23(b) of the Federal Power Act, as 
amended: Provided, That such development 
may not change the location of or increase 
any existing impoundments and may not re
quire diversions of water in excess of exist
ing water rights for such project works: Pro
vided further, That the diversions of water 
for the operation of such project works 
shall be consistent with the Preliminary 
Settlement Agreement as modified by the 
Ratification Agreement, and the Operating 
Agreement. The Secretary shall take into 
account the monetary value of this provi-

sion to the Sierra Pacific Power Company in 
calculating the storage charge referred to in 
paragraph 205<a><6>. 

< 18> The Secretary is authorized, in ac
cordance with this section and applicable 
provisions of existing law, to exchange sur
veyed public lands in Nevada for interests in 
fee patented lands, water rights, or surface 
rights to lands within or contiguous to the 
exterior boundaries of the Pyramid Lake 
Indian Reservation. The values of the lands 
or interests therein exchanged by the Secre
tary under this paragraph shall be substan
tially equal, but the Secretary is authorized 
to accept monetary payments from the 
owners of such fee patented lands, water 
rights, or surface rights as circumstances 
may require in order to compensate for any 
difference in value. Any such payments 
shall be deposited to the Treasury. The 
value of improvements on land to be ex
changed shall be given due consideration 
and an appropriate allowance shall be made 
therefor in the valuation. Title to lands or 
any interest therein acquired by the Secre
tary pursuant to this subsection shall be 
taken in the name of the United States in 
trust for the Pyramid Lake Tribe and shall 
be added to the Pyramid Lake Indian Reser
vation. 

(C) APPROPRIATIONS AUTHORIZED.-There 
are authorized to be appropriated such 
sums as may be required to implement the 
provisions of this title. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

CLARKS FORK WILD AND 
SCENIC RIVER DESIGNATION 
ACT OF 1990 
Mr. VENTO. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate bill <S. 
2343) to amend the Wild and Scenic 
Rivers Act by designating a segment of 
the Clarks Fork River in the State of 
Wyoming as a component of the Na
tional Wild and Scenic Rivers System, 
and ask for its immediate consider
ation. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, reserving the right to object, 
I shall not object, but I yield to the 
gentleman from Minnesota · [Mr. 
VENTO] to explain the bill. 

Mr. VENTO. Mr. Speaker, what I 
intend to do here is in a moment to 
ask unanimous consent to offer an 
amendment to strike the Clarks Fork 
portion of this and leave the Merced 
portion of it and a provision that 
modifies the utilization of a reverter 
on a land exchange which was for 
public recreation purpose, but this 
would permit it to be used for an edu
cational purpose. This would then 
become the Merced Wild and Scenic 
River vehicle, as we have passed the 
Clarks Fork River earlier in the Arizo
na wilderness. 
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TITLE II-MERCED COUNTY, 

CALIFORNIA 
Mr. HAMMERSCHMIDT. Mr. 

Speaker, I withdraw my reservation of 
objection. 

0 0200 
The SPEAKER pro tempore <Mr. 

EcKART). Is there objection to the re
quest of the gentleman from Minneso
ta? 

There was no objection. 
Mr. HAMMERSCHMIDT. Mr. Speaker, I rise 

in support of H.R. 4323, the Great Lakes Criti
cal Programs Act of 1990. The bill before us 
is the Senate-passed version of the bill we 
passed in the House 1 month ago. While it is 
significantly different in many respects from 
the House-passed bill, it is all that the Senate 
is prepared to accept at this point and is 
better than no bill at all. 

The Great Lakes provide recreational and 
commercial opportunities to the residents in 
the eight States which surround the largest 
system of freshwater in the world. It is a natu
ral resource that supplies drinking water to 
millions of citizens and it also serves as an 
international system of navigation for those 
commercial vessels traveling between the 
United States and Canada and the world. 

H.R. 4323, as passed by the Senate, would 
reauthorize the Great Lakes program under 
section 118 of the Clean Water Act for 1 year 
rather than for 6 years as in the House
passed bill. It would also call upon EPA and 
the States to establish water quality criteria 
and standards for Great Lakes waters as pro
vided under the Great Lakes water quality 
agreement between the United States and 
Canada. In addition, the Senate has included 
provisions to address water quality problems 
at Onondaga Lake, NY, Lake Champlain on 
the New York-Vermont border, and Long 
Island Sound. 

Let me commend the gentleman from New 
York, Mr. NOWAK, for his tireless efforts on 
this issue. He is to be commended for his will
ingness to work with all of the affected mem
bers in order to further the goals of ensuring 
better water quality for the Great Lakes. I 
know that the bill as passed by the Senate is 
less attractive to him than what passed the 
House previously. 

While I would otherwise work with the gen
tleman from New York for changes in the bill, 
that option is not available to us at the 
present time. I pledge, however, to work with 
him during the next year, perhaps in the clean 
water reauthorization process, to address our 
mutual concerns about the bill in its current 
form. 

I would like to thank Chairman ANDERSON 
and the ranking member of our Subcommittee 
on Water Resources, Mr. STANGELAND, for 
their hard work on this bill. I would also like to 
thank the leadership of the Committee on 
Merchant Marine and Fisheries for allowing 
this bill to come to the floor, notwithstanding 
their concerns over the bill as it was passed 
by the Senate. 

The Clerk read the Senate bill, as 
follows: 

S.2343 
Be it enacted by the Senate a11.d House of 

Representatives of the United States of 
America in Congress assembled, 

TITLE I-LOWER MERCED WILD AND 
SCENIC RIVER 

SECTION 101. DESIGNATION OF THE LOWER 
MERCED RIVER FOR INCLUSION IN 
THE WILD AND SCENIC RIVERS 
SYSTEM. 

Section 3<aH62> of the Wild and Scenic 
Rivers Act < 16 U.S.C. 1274<aH62)) is hereby 
amended-

O> by striking "The main stem" and in· 
serting in lieu thereof, "<A> The main 
stem"; 

<2> by striking "paragraph" wherever it 
appears and inserting in lieu thereof, "sub
paragraph"; and 

<3> by adding the following new subpara
graphs at the end thereof: 

"<B><D The main stem from a point 300 
feet upstream of the confluence with Bear 
Creek downstream to the point of maximum 
flood control storage of Lake McClure <ele
vation 867 feet mean sea level>, consisting of 
approximately 8 miles, as generally depicted 
on the map entitled 'Merced Wild and 
Scenic River', dated April, 1990. The Secre
tary of the Interior shall administer the seg
ment as recreational, from a point 300 feet 
upstream of the confluence with Bear Creek 
downstream to a point 300 feet west of the 
boundary of the Mountain King Mine, and 
as wild, from a point 300 feet west of the 
boundary of the Mountain King Mine to the 
point of maximum flood control storage of 
Lake McClure. The requirements of subsec
tion (b) of this section shall be fulfilled by 
the Secretary of the Interior through ap
propriate revisions to the Sierra Manage
ment Framework Plan for the Sierra Plan
ning Area of the Folsom Resource Area, Ba
kersfield District, Bureau of Land Manage
ment. There are authorized to be appropri
ated such sums as may be necessary to carry 
out the purposes of this subparagraph. 

"<ii) To the extent permitted by, and in a 
manner consistent with section 7 of this Act 
< 16 U.S.C. 1278), and in accordance with 
other applicable law, the Secretary of the 
Interior shall permit the construction and 
operation of such pumping facilities and as
sociated pipelines as identified in the 
Bureau of Land Management right-of-way 
application CACA 26084, filed by the Mari
posa County Water Agency on November 7, 
1989, and known as the 'Saxon Creek 
Project', to assure an adequate supply of 
water from the Merced River to Mariposa 
County. 

"(C) With respect to the segments on the 
main stem of the Merced River and the 
South Fork Merced River designated as rec
reational or scenic pursuant to this para
graph or by the appropriate agency pursu
ant to subsection <b>, the minerals in Feder
al lands which constitute the bed or bank or 
are situated within one-quarter mile of the 
bank are hereby withdrawn, subject to valid 
existing rights, from all forms of appropria
tion under the mining laws and from oper
ation of the mineral leasing laws including, 
in both cases, amendments thereto.". 
SEC. 102. STUDY OF THE NORTH FORK OF THE 

MERCED RIVER. 

Section 5(a) of the Wild and Scenic Rivers 
Act, as amended, 06 U.S.C. 1276(a)), is fur
ther amended by adding the following new 
paragraph at the end thereof: 

"( ) NORTH FORK MERCED, CALIFORNIA.
The segment from its headwaters to its con
fluence with the Merced River, by the Sec
retary of Agriculture and the Secretary of 
the Interior.". 

SEC. 201. AUTHORIZATION OF ADDITIONAL USE. 
<a> Subject to the requirements of this 

title, the county of Merced, California 
<hereinafter in this title referred to as the 
"county") is authorized to permit use of the 
land described in section 203 <hereinafter in 
this title referred to as the "land") for the 
purposes of an elementary school, notwith
standing the restrictions on use of such land 
otherwise applicable under the terms of 
conveyance of such land to the county by 
the United States. 

(b) Except as specified in this title, this 
title shall not increase or diminish the au
thority or responsibility of the county with 
respect to the land. 
SEC. 202. USE OF LAND FOR ELEMENTARY SCHOOL. 

<a> The authority of the county under this 
title shall be limited to the authorization of 
use of the land for an elementary school 
serving children without regard to their 
race, creed, color, national origin, physical 
or mental disability, or sex, operated by a 
nonsectarian organization on a nonprofit 
basis and in compliance with all applicable 
requirements of the laws of the United 
States and the State of California. 

<b> If the county permits use of the land 
as an elementary school, the county shall 
include information concerning such use in 
the biennial reports to the Secretary of the 
Interior required under the terms of convey
ance of the land to the county by the 
United States. 

<c> Any violation of the provisions of this 
title shall be deemed to be breach of the 
conditions and convenants under which the 
land was conveyed to the county by the 
United States, and shall have the same 
effect, as provided in the deed, whereby the 
United States conveyed the lands to the 
county. 
SEC. 203. LAND DESCRIPTION. 

The land referred to in section 201 is the 
south 15 acres of the 40 acres located in the 
northwest quarter of the southwest quarter 
of section 20, Township 7 South, Range 13 
East, M.D.B&M. of Merced County, Califor
nia, declared to be surplus property by the 
United States in action 9-D-Calif-1028 and 
conveyed to the county by deed recorded in 
volume 1941 at page 441 of the official 
records of Merced County, California. 

TITLE III-CLARKS FORK WILD AND 
SCENIC RIVER 

SEC. 301. SHORT TITLE. 
This Act may be cited as the "Clarks Fork 

Wild and Scenic River Designation Act of 
1990". 
SEC. 302. DESIGNATION OF RIVER. 

Section 3<a> of the Wild and Scenic Rivers 
Act < 16 U.S.C. 1274<a)), as amended, is fur
ther amended by adding at the end the fol
lowing: 

"( ) CLARKS FORK, WYOMING.-(A) The 
twenty and five-tenths-mile segment from 
the west boundary of section 3, township 56 
north, range 106 west at the Crandall Creek 
Bridge downstream to the north boundary 
of section 13, township 56 north, range 104 
west at Clarks Fork Canyon; to be adminis
tered by the Secretary of Agriculture as a 
wild river. Notwithstanding subsection (b), 
the boundary of the segment shall include 
all land within four hundred and forty 
yards from the ordinary high water mark on 
both sides of the river. No·land or interest 
in land may be acquired with respect to the 
segment without the consent of the owner 
thereof. For the purposes of carrying out 
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this paragraph, there is authorized to be ap
propriated $500,000 for development and 
$750,000 for the acquisition of land and in
terests therein. 

"<B> Designation of a segment of the 
Clarks Fork by this paragraph as a compo
nent of the Wild and Scenic Rivers System 
shall not be utilized in any Federal proceed
ing, whether concerning a license, permit, 
right-of-way, or any other Federal action, as 
a reason or basis to prohibit the develop
ment or operation of any water impound
ment, diversion facility, or hydroelectric 
power and transmission facility located en
tirely downstream from the segment of the 
river designated by this paragraph. Con
gress finds that development of water im
poundments, diversion facilities. and hydro
electric power and transmission facilities lo
cated entirely downstream from the seg
ment of the river is not incompatible with 
its designation as a component of the Wild 
and Scenic Rivers System. 

"(C) The Secretary of Agriculture is di
rected to apply for the quantification of the 
water right reserved by the inclusion of a 
portion of the Clarks Fork in the Wild and 
Scenic Rivers System in accordance with 
the procedural requirements of the laws of 
the State of Wyoming: Provided, That, not
withstanding any provision of the laws of 
the State of Wyoming otherwise applicable 
to the granting and exercise of water rights, 
the purposes for which the Clarks Fork is 
designated, as set forth in this Act and this 
paragraph, are declared to be beneficial uses 
and the priority date of such right shall be 
the date of enactment of this paragraph. 

"(D) The comprehensive management 
plan developed under subsection <d> for the 
segment designated by this paragraph shall 
provide for all such measures as may be nec
essary in the control of fire, insects, and dis
eases to fully protect the values for which 
the segment is designated as a wild river.". 

AMENDMENT OFFERED BY MR. VENTO 
Mr. VENTO. Mr. Speaker, I offer an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. VENTo: Strike 

title 3. 
The SPEAKER pro tempore. The 

question is on the amendment offered 
by the gentleman from Minnesota 
[Mr. VENTO]. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 

INDIANA DUNES NATIONAL 
LAKESHORE ACCESS AND EN
HANCEMENT ACT OF 1990 
Mr. VENTO. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 3209) to 
modify the boundaries of the Indiana 
Dunes National Lakeshore, and for 
other purposes, with a Senate amend
ment thereto, and disagree to the 
Senate amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ment, as follows: 
Senate amendment: 
Strike out all after the enacting clause 

and insert: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Indiana 

Dunes National Lakeshore Access and En
hancement Act of 1990". 
SEC. 2. DEFINITION OF NATIONAL LAKESHORE EN

ABLING ACT. 
For the purposes of this Act, the term 

"the Act" means the Act entitled "An Act to 
provide for the establishment of the Indi
ana Dunes National Lakeshore. and for 
other purposes", approved November 5, 
1966, Public Law 89-761, as amended (16 
U.S.C. 460u et seq.). 
SEC. 3. BOUNDARIES. 

(a) IN GENERAL.-Section 1 of the Act < 16 
U.S.C. 460u> is amended by striking out "Oc
tober 1986, and numbered 626-80,033-B" 
and inserting in lieu thereof "October 1990, 
and numbered 626-80,038-C". 

(b) CRESCENT DUNE.-Section 12 of the Act 
06 U.S.C. 460u-12) is hereby repealed and 
the following new section is added in its 
place: 

"SEc. 12. The Secretary shall acquire the 
area on the map referred to as area 111-B 
only if such area can be acquired for not 
more than $5,000,000.". 
SEC. 4. IMPROVED PROPERTY: RETENTION OF 

RIGHTS. 
(a) ADDITIONAL AREAS.-The table in sec

tion 4 of the Act (16 U.S.C. 460u-3) is 
amended to read as follows: 

.. Property Within Boundaries of Map Construction Began 
Before 

Dated October 1990. No. 626- 80,038-C...... . .......... October I, 1990 
Dated October 1986, No. 626- 80,033- B. February I. 1986 
Dated December 1980. No. 626-91014 ............. ... ..... .. .. . January I. 1981 
Dated September 1976, No. 626-91007 February I , 1973 
Dat~d September 1966, No. LNPNE-1 008-ID .................. January 4, 1965". 

(b) RETENTION OF RIGHTS.-Section 5(a) of 
the Act 06 U.S.C. 406u-5(a)) is amended

(!) in paragraph <2HB), by striking "sub
paragraph (A)'' and inserting in lieu thereof 
"subparagraph <AHii)"; and 

<2> by adding at the end the following new 
paragraph: 
SEC. 5. UNIT 1-M. 

The Act, as amended by section 4, is 
amended by adding at the end thereof the 
following new section: 

"SEc. 25. <a> UNIT 1-M.-Before acquiring 
lands or interests in land in Unit 1-M <as 
designated on the map referred to in section 
1 of this Act), the Secretary shall consult 
with the Commissioner of the Indiana De
partment of Transportation to determine 
what lands or interests in lands are required 
by the State of Indiana for improvements to 
State Road 49 and the reconstruction and 
relocation of the interchange with State 
Road 49 and U.S. 20 so that the acquisition 
by the Secretary of lands or interests in 
lands in Unit 1-M shall not interfere with 
planned improvements to the interchange 
and State Road 49 in the area.". 

"(b) The Secretary may acquire lands or 
interests in lands within Unit 1-M only with 
the consent of the owner, so long as the ex
isting residential land use remains substan
tially unchanged.". 
SEC. 6. GREENBELT. 

Section 18 of the Act 06 U.S.C. 460u-18) 
is amended-

(!) by inserting "(a)" after "SEc. 18."; and 
<2> by adding at the end thereof the fol

lowing new subsection: 
"(b)(1) In Northern Indiana Public Serv

ice Company <hereinafter in this section re
ferred to as 'NIPSCO'> is agreeable, the Sec
retary shall enter into a memorandum of 
agreement with NIPSCO that shall provide 

for the following with respect to Unit II-A 
<as designated on the map referred to in sec
tion 1 of this Act and hereinafter in this sec
tion referred to as the 'Greenbelt'>: 

"<A> NIPSCO shall provide the National 
Park Service with access for resource man
agement and interpretation through the 
Greenbelt and across the dike for purposes 
of a public hiking trail. 

"(B) The National Park Service shall have 
rights of access for resource management 
and interpretation of the Greenbelt area. 

"(C) NIPSCO shall preserve the Green
belt in its natural state. If NIPSCO utilizes 
the Greenbelt temporarily for a project in
volving pollution mitigation or construction 
on its adjacent facilities, NIPSCO shall re
store the project area to its natural state. 

"(D) If NIPSCO proposes a different use 
for the Greenbelt, NIPSCO shall notify the 
National Park Service, the Committee on 
Energy and Natural Resources of the 
United States Senate and the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives and make 
no change in the use of the property until 3 
years after the date such notice is given. 

"( 2) If a memorandum of agreement is en
tered into pursuant to paragraph (1), so 
long as such memorandum is in effect and 
the terms of such memorandum are being 
complied with, the Secretary may not ac
quire lands or interests in land in the 
Greenbelt belonging to NIPSCO.". 
SEC. 7. VISITOR CENTER. 

In order to commemorate the vision, dedi
cation, and work of Dorothy Buell in saving 
the Indiana Dunes, the National Park Serv
ice visitor center at the Indiana Dunes Na
tional Lakeshore is designated as the "Doro
thy Buell Memorial Visitor Center". 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

Section 9 of the Act 06 U.S.C. 460u-9) is 
amended by adding at the end thereof the 
following new paragraph: 

"In addition to any other sums authorized 
for the acquisition of lands and interests in 
lands, there are further authorized to be ap
propriated an additional $7,000,000 to be 
used for such purposes.". 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid
ered as read and printed in the 
RECORD. 
· The SPEAKER pro tempore. Is 

there objection to the request of the 
gentleman from Minnesota? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, I yield to 
the gentleman from Minnesota so that 
he can explain the bill. 

Mr. VENTO. Mr. Speaker, we are 
simply striking out the Senate amend
ment to the Indiana Dunes bill and in
serting an amendment that is a 
stripped-down version of the Indiana 
Dunes legislation which we have 
passed without controversy earlier this 
session. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, is this 
one of the five bills that was agreed 
to? 

Mr. VENTO. If the gentleman will 
yield, yes, it is H.R. 3209. 
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Mr. WALKER. I thank the gentle

man. 
Mr. LAGOMARSINO. Mr. Speaker, 

I withdraw my reservation of objec
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
two previous measures. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

CONFERENCE REPORT OF H.R. 
5399, LEGISLATIVE BRANCH AP
PROPRIATIONS ACT, 1991 
Mr. MURTHA submitted the follow

ing conference report and statement 
on the bill <H.R. 5399) ma.king appro
priations for the legislative branch for 
the fiscal year ending September 30, 
1991, and for other purposes: 

CONFERENCE REPORT (H. REPT. 101-965) 
The Committee of Conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
5399) "making appropriations for the Legis
lative Branch for the fiscal year ending Sep
tember 30, 1991, and for other purposes," 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses as follows: 

That the Senate recede from its amend
ments numbered 2, 3, 4, 7, 9, 10, 14, 15, 18, 
26, 30, 33, 34, 35, 36, 37, 38, 50, 54, 56, 59, 61, 
62, and 63 . 

That the House recede from its disagree
ment to the amendments of the Senate 
numbered 1, 6, 8, 11, 12, 13, 16, 17, 21, 22, 23, 
24, 25, 27, 28, 32. 39, 40, 41, 47, and 52, and 
agree to the same. 

Amendment numbered 5: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: 

SEc. 106. fa) The Act of July 31, 1946, as 
amended f40 U.S.C. Sec. 212aJ, is amended 
to read as follows: 

SEc. 9. The Capitol Police shall police the 
United States Capitol Buildings and 
Grounds under the direction of the Capitol 
Police Board, consisting of the Sergeant at 
Arms of the United States Senate, the Ser
geant at Arms of the House of Representa
tives, and the Architect of the Capitol, and 
shall have the power to enforce the provi
sions of sections 193a to 193m, 212a, 212a-2, 
and 212b of this title and regulations pro
mulgated under section 212b of this title, 
and to make arrests within the United 

States Capitol Buildings and Grounds for 
any violations of any law of the United 
States, of the District of Columbia, or of any 
State, or any regulation promulgated pursu
ant thereto: Provided, that for the fiscal year 
for which appropriations are made by this 
Act the Capitol Police shall have the addi
tional authority to make arrests within the 
District of Columbia for crimes of violence, 
as defined in section 16 of Title 18, commit
ted within the Capitol Buildings and 
Grounds and shall have the additional au
thority to make arrests, without a warrant, 
for crimes of violence, as defined in section 
16 of Title 18, committed in the presence of 
any member of the Capitol Police perform
ing official duties: Provided further, That 
the Metropolitan Police force of the District 
of Columbia are authorized to make arrests 
within the United States Capitol Buildings 
and Grounds for any violation of any such 
laws or regulations, but such authority shall 
not be construed as authorizing the Metro
politan Police force, except with the consent 
or upon the request of the Capitol Police 
Board, to enter such buildings to make ar
rests in response to complaints or to serve 
warrants or to patrol the United States Cap
itol Buildings and Grounds. For the purpose 
of this section, the word "grounds" shall in
clude the House Office Buildings parking 
areas and that part or parts of property 
which have been or hereafter are acquired in 
the District of Columbia by the Architect of 
the Capitol, or by an officer of the Senate or 
the House, by lease, purchase, intergovern
ment transfer, or otherwise, for the use of 
the Senate. the House, or the Architect of the 
Capitol. 

And the Senate agree to the same. 
Amendment numbered 19: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 19, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment, insert: 1 08; and the Senate 
agree to the same. 

Amendment numbered 20: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 20, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: 1 09; and the Senate 
agree to the same. 

Amendment numbered 29: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 29, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $15,268,000; and the 
Senate agree to the same. 

Amendment numbered 31: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 31, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

SEc. 205fa) The Architect of the Capitol 
may acquire on behalf of the United States 
Government by purchase, condemnation, 
transfer, or otherwise f 1J all publicly or pri
vately owned real property in lot 51 in 
square 869 in the District of Columbia, as 
that lot appears on the records in the office 
of the Surveyor of the District of Columbia 
on August 1, 1990, extending to the outer 
face of the curbs of the square in which it is 
located and including all alleys or parts of 

alleys and streets within the lot lines and 
curb lines surrounding such real property 
and f2J improvements to such real property. 

fb) The first section of the Act of June 29, 
1922 f42 Stat. 715; 2 U.S.C. 141J, is amended 
by striking "the Library Building and on the 
grounds," and inserting "the Library of 
Congress buildings and grounds, fas defined 
in section 11 of the Act of August 4, 1950 f2 
u.s. c. 167fj))), ". 

fc) The property and improvements ac
quired under subsection fa) shall be repaired 
and altered, to the maximum extent feasible 
as determined by the Architect of the Cap
itol, in compliance with one of the national
ly recognized model building codes and with 
other applicable nationally recognized codes 
(including electrical codes, fire and life 
safety codes, plumbing codes, as determined 
appropriate by the Architect), using the 
latest edition of the nationally recognized 
codes referred to in this paragraph. 

fdJ Section 11 of the Act entitled "An Act 
relating to the policing of the buildings of 
the Library of Congress", approved August 
4, 1950 f64 Stat. 412; 2 U.S.C. 167j), is 
amended by adding at the end the following 
new subsection: 

"fcJ For the purpose of this Act, the term 
'Library of Congress buildings and grounds' 
shall include f1J all real property in lot 51 in 
square 869 in the District of Columbia, as 
that lot appears on the records in the office 
of the Surveyor of the DistTict of Columbia 
on August 1, 1990, extending to the outer 
face of the curbs of the square in which it is 
located and including all alleys or parts of 
alleys and streets within the lot lines and 
curb lines surrounding such real property, 
and f2) improvements to such real proper
ty." 

fe) Subsections fb) and fc) and the amend
ment made by subsection fd) shall take 
effect on the date the Architect of the Cap
ital acquires the property and improvements 
described in subsection fa). 

ff) There is authorized to be appropriated 
to the Architect of the Capitol $5,000,000 for 
carrying out the purposes .of this section, to 
remain available until expended. 

fg) Effective on the date on which the Ar
chitect of the Capitol acquires the property 
known as St. Cecilia's School fLot 51 in 
square 869) in the District of Columbia, as 
provided by law, such property shall be 
available to the Librarian of Congress for 
use-

(1) as a day care center for children of em
ployees of the Library of Congress and chil
dren of other employees of the legislative 
branch of the Government; 

f2) for staff training and development for 
employees of the Library of Congress; and 

f 3) for other purposes relating to the oper
ations of the Library of Congress. 
Any use of such PTQperty shall be subject to 
approval by the Joint Committee on the Li
brary, the Committee on House Administra
tion of the House of Representatives, and 
the Committee on Rules and Administration 
of the Senate. 

And the Senate agree to the same. 
Amendment numbered 42: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 42, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment, insert: 310; and the Senate 
agree to the same. 

Amendment numbered 43: 
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That the House recede from its disagree

ment to the amendment of the Senate num
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: 311; and the Senate 
agree to the same. 

Amendment numbered 44: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 44, and agree to the same with an 
amendment, as follows: 

In lieu of the matter striken and inserted 
by said amendment, insert: 

f2HAJ with respect to the House of Repre
sentatives, allocation of funds for official 
mail to be made to each such person with re
spect to each session of Congress (with no 
transfer to any other session or to any other 
such person); and 

fBJ with respect to the Senate, allocation 
of funds for official mail to be made to each 
such person with respect to each session of 
Congress (with no transfer to any other ses
sion, other than transfers from the first ses
sion of a Congress to the second session of 
that Congress, or to any other such personJ; 
and 

And the Senate agree to the sa.me. 
Amendment numbered 45: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 45, and agree to the same with an 
amendment, as follows: 

Delete the matter proposed by said 
amendment and on page 43, line 11 of the 
hand engrossed House bill, H.R. 5399, strike 
"otherwise" and on page 46, line 4 strike "; 
and" and all that follows through and in
cluding "Code" on line 11; and the Senate 
agree to the same. 

Amendment numbered 46: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 46, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert:, except that, with respect 
to the Senate, subsection fdJ shall apply 
with respect to sessions of Congress begin
ning with the second session of the One 
Hundred Second Congress, and the funds re
ferred to in paragraph f3J of such subsection 
shall not include personal funds of a Sena
tor or Member of the House of Representa
tives; and the Senate agree to the same. 

Amendment numbered 48: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 48, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: 

SEc. 312. raJ Notwithstanding any other 
provision of this Act, in order to reduce the 
total amount appropriated or otherwise 
made available by this Act for fiscal year 
1991 (excluding any amounts required to be 
appropriated or otherwise made available 
by a provision of lawJ-

(1) of the amount appropriated/or "House 
of Representatives" under the paragraph en
titled "Salaries and Expenses", as set forth 
in title I, $4,500,000 shall be unavailable tor 
obligation or expenditure in such fiscal 
year; 

(2) of the amount appropriated for "Archi
tect of the Capitol" under the paragraph en
titled "Office of the Architect of the Cap
itol", "Salaries" as set forth in title I, 
$286,000 shall be unavailable for obligation 
or expenditure in such fiscal year; 

(3) of the amount appropriated for "Archi
tect of the Capitol" under the paragraph en-

titled "Capitol Buildings and Grounds", 
"Capitol Buildings", as set forth in title I, 
$4,590,000 shall be unavailable for obliga
tion or expenditure in such fiscal year; 

(4) of the amount appropriated for "Archi
tect of the Capitol" under the paragraph en
titled "Capitol Buildings and Grounds", 
"Capitol Grounds" as set forth in title I, 
$841,000 shall be unavailable for obligation 
or expenditure in such fiscal year; 

(5) of the amount appropriated for "Archi
tect of the Capitol" under the paragraph en
titled "Senate Office Buildings", as set forth 
in title I, $4,700,000 shall be unavailable for 
obligation or expenditure in such fiscal 
year; 

(6) of the amount appropriated for "Archi
tect of the Capitol" under the paragraph en
titled "Capitol Power Plant", as set forth in 
title I, $1,203,000 shall be unavailable for ob
ligation or expenditure in such fiscal year; 

(7) of the amount appropriated for "Li
brary of Congress" under the paragraph en
titled "Congressional Research Service", 
"Salaries and Expenses", as set forth in title 
I, $858,000 shall be unavailable for obliga
tion or expenditure in such fiscal year; 

(8) of the amount appropriated for "Gov
ernment Printing Office" under the para
graph entitled "Congressional Printing and 
Binding", as set forth in title I, $2,250,000 
shall be unavailable for obligation or ex
penditure in such fiscal year; 

(9) of the amount appropriated for "Li
brary of Congress" under the paragraph en
titled "Salaries and Expenses", as set forth 
in title II, $2,607,000 shall be unavailable for 
obligation or expenditure in such fiscal 
year; 

(10) of the amo~nt appropriated for "Li
brary of Congress' ''U1Hter the paragraph en
titled "Copyright Office'·', "Salaries and Ex
penses", as set forth in title II, $217,000 shall 
be unavailable for obligation or expenditure 
in such fiscal year; 

(11) of the amount appropriated for "Li
brary of Congress" under the paragraph en
titled "Books for the Blind and Physically 
Handicapped", "Salaries and Expenses", as 
set forth in title II, $1,005,000 shall be un
available for obligation or expenditure in 
such fiscal year; 

r 12) of the amount appropriated for "Li
brary of Congress" under the paragraph en
titled "Furniture and Furnishings", as set 
forth in title II, $1,255,000 shall be unavail
able for obligation or expenditure in such 
fiscal year; 

(13) of the amount appropriated for "Ar
chitect of the Capitol" under the paragraph 
entitled "Library Buildings and Grounds", 
"Structural and Mechanical Care", as set 
forth in title II, $5,000,000 shall be unavail
able for obligation or expenditure in such 
fiscal year; 

f14J of the amount appropriated for "Gov
ernment Printing Office" under the para
graph entitled "Office of Superintendent of 
Documents", "Salaries and Expenses", as set 
forth in title II, $755,000 shall be unavail
able for obligation or expenditure in such 
fiscal year; 

( 15) of the amount appropriated for "Gen
eral Accounting Office" under the para
graph entitled "Salaries and Expenses", as 
set forth in title II, $3,968,000 shall be un
available for obligation or expenditure in 
such fiscal year; 

(b) Any amount made unavailable for obli
gation or expenditure in fiscal year 1991 by 
subsection fa) shall remain available for ob
ligation or expenditure (/or that same pur
pose) in fiscal year 1992. 

And the Senate to the same. 

Amendment numbered 49: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 49, and agree to the same with an 
amendment, as follows: 

In lieu of the first section number named 
in said amendment insert: 313; and the 
Senate agree to the same. 

Amendment numbered 51: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 51, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: 

SEC. 314. The funds appropriated to the 
Clerk of the House in the Fiscal Year 1986 
Urgent Supplemental Appropriations Act, 
Public Law 99-349, and subsequently trans
ferred to the Architect of the Capitol pursu
ant to the Legislative Branch Appropria
tions Act, 1989, Public Law 100-458 for Cap
itol Complex Security Enhancements shall 
be withheld from obligation and disburse
ment until September 30, 1991 and pursuant 
to section 202 of Public Law 100-119, this 
action is a necessary fbut secondary) result 
of a significant policy change: Provided, 
That not to exceed $300,000 of these funds 
may be obligated and disbursed before Sep
tember 30, 1991, for vehicular barriers as 
proposed in the Capitol Complex Security 
Enhancements upon approval of the House 
and Senate Committees on Appropriations: 
Provided further, That upon approval by the 
House and Senate Committees on Appro
priations, any part of these funds may be ob
ligated and disbursed for planning and 
design of the visitors' centers proposed in 
the Capitol Complex Security Enhance
ments, with such enhancements, including 
the "Perimeter Security Plan," as may be 
approved by such committees: Provided fur
ther, That the committees responsible for 
review, approval, I.Lnd other procedures 
under Section 102 of the Legislative Branch 
Appropriations Act of 1989 shall complete 
review and approval of the improved securi
ty plan by July 1, 1991: Provided further, 
That nothing in this section shall have the 
effect of waiving any requirement relating 
to review and approval by the House and 
Senate Committees on Appropriations with 
respect to detailed documentation describ
ing the scope, cost, and construction sched
ule of the work to be accomplished through 
the funds involved. 

And the Senate agree to the same. 
Amendment numbered 53: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 53, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: 

SEc. 316. Section 3210faJ of title 39, United 
States Code, is amended by adding at the 
end the following new paragraph: 

"(7) A Member of the House of Representa
tives may not send any mass mailing out
side the congressional district of the 
Member, except that-

"(AJ a Member of the House of Representa
tives may send mass mailings to any area in 
a county, if any part of the county adjoins 
or is inside the congressional district of the 
Member; and 

"( BJ in the case of redistricting, on and 
after the date referred to in subsection 
fd)(1)(BJ, a Member of the House of Repre
sentatives may send mass mailings to the 
additional area described in that section.". 

And the Senate agree to the same. 
Amendment numbered 55: 
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That the House recede from its disagree

ment to the amendment of the Senate num
bered 55, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: 317; and the Senate 
agree to the same. 

Amendment numbered 57: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 57, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: 318; and the Senate 
agree to the same. 

Amendment numbered 58: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 58, and agree to the same with an 
amendment, as follows: 

In lieu of the first section number named 
in said amendment insert: 319; and the 
Senate agree to the same. 

Amendment numbered 60: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 60, and agree to the same with an 
amendment, as follows: 

In lieu of the first section number named 
in said amendment insert: 320 and at the 
end of said amendment insert: 

SEc. 321. Pursuant to section 140 of Public 
Law 97-92, Justices and judges of the United 
States are authorized during calendar year 
1991 to receive a salary adjustment in ac
cordance with 28 U.S.C. §461. 

SEc. 322. Appropriated funds received by 
the Library of Congress from other Federal 
agencies to cover general and administra
tive overhead costs generated by performing 
reimbursable work for other agencies under 
the authority of sections 1535 and 1536 of 
title 31, United States Code, may be expend
ed or obligated-

( 1J in the case of a reimbursement, only to 
such extent or in such amounts as are pro
vided in appropriation Acts; or 

f2J in the case of the advance payment, 
only-

fA) to pay for such general or administra
tive overhead costs as are attributable to the 
work performed for such other agency; or 

fBJ to such extent or in such amounts as 
are provided in appropriation Acts, with re
spect to any PUrPOSe not allowable under 
subparagraph fAJ. 

SEc. 323. Section 316 of Public Law 101-
302 is amended-

flJ in the first sentence of subsection fa) 
by-

fA) striking "1990" and inserting "1991 ". 
SEc. 324. The Architect of the Capitol shall 

take such steps as may be necessary to 
ensure that room S-147 of the Capitol is pre
pared fto the extent of not less than 50 per
cent of its total square footage) for use by 
the Special Services Office. Any expenses 
necessary to carry out the preceding sen
tence may be paid out of any appropriations 
available to the Architect of the Capitol 
under this Act, in fiscal year 1991, for "Con
tingent Expenses" or "Capitol Buildings". 

SEC. 325. Two floor tracking cable TV 
channels are authorized one for the Speaker 
and one for the Minority Leader. 

And the Senate agrees to the same. 
VIC FAZIO, 
DAVID R. OBEY, 
JOHN P. MURTHA, 
BoB TRAXLER, 
LINDY BoGGs, 
JAMIE L. WHITTEN, 
JERRY LEWIS, 
SILVIO 0. CONTE, 

JOHN T. MYERS, 
JOHN EDWARD PORTER, 

Managers on the Part of the House. 
HARRY REID, 
RoBERT C. BYRD, 
DON NICKLES, 
TED STEVENS, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
5399 > making appropriations for the Legisla
tive Branch for the fiscal year ending Sep
tember 30, 1991, and for other purposes, 
submit the following joint statement to the 
House and Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom
panying conference report. 

TITLE I-CONGRESSIONAL 
OPERATIONS 

SENATE 
Amendment No. 1: Approp iates 

$437,082,500 for the operations of the 
Senate, and contains several administrative 
provisions, as proposed by the Senate. Inas
much as the amendment relates solely to 
the Senate and in accord with long practice, 
under which each body determines its own 
housekeeping requirements and the other 
concurs without intervention, the managers 
on the part of the House, at the request of 
the managers on the part of the Senate, 
have receded to the Senate amendment. 

JOINT ITEMS 
CAPITOL POLICE BOARD 

CAPITOL POLICE 
SALARIES 

Amendment No. 2: Appropriate 
$58,348,000 for Salaries, Capitol Police, as 
proposed by the House instead of 
$58,548,000 as proposed by the Senate. 

Amendment No. 3: Appropriates 
$28,914,000 to the Sergeant at Arms of the 
House, to be disbursed by the Clerk of the 
House, as proposed by the House. 

GENERAL EXPENSES 
Amendment No. 4: Provides that no funds 

made available under "General Expenses," 
"Capitol Police" may be used to purchase 
nondomestic motorcycles as proposed by the 
House. 

ADMINISTRATIVE PROVISION 
Amendment No. 5: Amends the Senate 

amendment regarding the arrest powers and 
duties of the Capitol Police. These expand
ed arrest powers and duties are for the fiscal 
year only, and are not a permanent solution 
to a problem that needs urgent attention. 
The conferees strongly urge the appropriate 
authorizing committees to review the situa
tion and develop the necessary regulations 
and legislation. 

CoNGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 

Amendment No. 6: Appropriates 
$21,183,000 as proposed by the Senate in
stead of $19,229,000 as proposed by the 
House for the salaries and expenses of the 
Congressional Budget Office. 

ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 

SALARIES 
Amendment No. 7: Appropriates 

$7,308,000 as proposed by the House instead 

of $7,022,000 as proposed by the Senate for 
salaries, Office of the Architect. 

TRAVEL 

LIMITATION 
Amendment No.8: Provides a limitation of 

$50,000 for travel, Office of the Architect of 
the Capitol, as proposed by the Senate in
stead of $20,000 as proposed by the House. 
The Office of the Architect requires these 
additional travel funds in connection with 
the prospective transfer of certain financial 
accounting processing to a remote site. At 
the conclusion of that project, the conferees 
expect that the travel limitation will revert 
to the historical level. 

CONTINGENT EXPENSES 
Amendment No. 9: Appropriates $100,000 

for contingent expenses, Office of the Ar
chitect, as proposed by the House instead of 
$50,000 as proposed by the Senate. The 
managers direct that the Architect of the 
Capitol shall notify the appropriate Com
mittee on Appropriations in writing at least 
seven days prior to any expenditure of con
tingent expenses over $2,000. 

Amendment No. 10: Provides that contin
gent expenses remain available until ex
pended as proposed by the House. 

CAPITOL BUILDINGS AND GROUNDS 

CAPITOL BUILDINGS 
Amendment No. 11: Appropriates 

$26,680,000 for "Capitol Buildings," "Cap
itol Buildings and Grounds" as proposed by 
the Senate instead of $22,721,000 as pro
posed by the House. 

Amendment No. 12: Provides that 
$8,244,000 the "Capitol Buildings," "Capitol 
Buildings and Grounds" shall remain avail
able until expended as proposed by the 
Senate instead of $4,408,000 as proposed by 
the House. 

Amendment No. 13: Provides that 
$5,020,000 shall be available without regard 
to section 3709 of the Revised Statutes as 
proposed by the Senate instead of 
$2,184,000 as proposed by the House. 

CAPITOL GROUNDS 
Amendment No. 14: Appropriates 

$4,659,000 for "Capitol Grounds" as pro
posed by the House instead of $3,818,000 as 
proposed by the Senate. 

Amendment No. 15: Provides that $400,000 
shall remain available until expended for 
"Capitol Grounds" as proposed by the 
House. 

SENATE OFFICE BUILDINGS 
Amendment No. 16: Appropriates 

$38,432,000 for "Senate Office Buildings" of 
which $10,196,000 shall remain available 
until expended as proposed by the Senate. 

ADMINISTRATIVE PROVISION 
Amendment No. 17: Provides authority to 

lease and maintain certain property for use 
by the United States Senate as proposed by 
the Senate. 

CAPITOL POWER PLANT 
Amendment No. 18: Appropriates 

$31,827,000 as proposed by the House for 
the Capitol Power Plant instead of 
$30,624,000 as proposed by the Senate. 

ADMINISTRATIVE PROVISIONS 
Amendment No. 19: Restores language 

stricken by the Senate which establishes an 
executive salary schedule for the top staff 
of the Architect of the Capitol as proposed 
by the House. 

Amendment No. 20: Changes section 
number proposed by the House. 
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LIBRARY OF CONGRESS 

CONGRESSIONAL RESEARCH SERVICE 

SALARIES AND EXPENSES 

Amendment No. 21: Appropriates 
$52,743,000 for salaries and expenses of the 
Congressional Research Service as proposed 
by the Senate instead of $51,885,000 as pro
posed by the House. 

GOVERNMENT PRINTING OFFICE 

CONGRESSIONAL PRINTING AND BINDING 

Amendment No. 22: Appropriates 
$79,615,000 for "Congressional Printing and 
Binding," "Government Printing Office" as 
proposed by the Senate instead of 
$77,365,000 as proposed by the House. GPO 
is directed to propose a system to the Com
mittee on House Administration and the 
Senate Committee on Rules and Adminis
tration for supplying blank paper to the 
House and Senate on an equal basis. 

TITLE II-OTHER AGENCIES 
LIBRARY OF CONGRESS 

SALARIES AND EXPENSES 

Amendment No. 23: Appropriates 
$183,000,000 for "Salaries and Expenses," 
"Library of Congress" as proposed by the 
Senate instead of $180,393,000 as proposed 
by the House. The conferees agree with the 
Senate report language but direct that the 
National Translation Service be a self-sus
taining operation by fiscal year 1992, and be 
so presented in the budget estimates. 

Amendment No. 24: Provides that 
$6,998,000 shall be available for the pur
chase of books as proposed by the Senate in
stead of $6,965,000 as proposed by the 
House. 

COPYRIGHT OFFICE 

SALARIES AND EXPENSES 

Amendment No. 25: Provides that 
$23,118,000 shall be available for "Salaries 
and Expenses," "Copyright Office" as pro
posed by the Senate instead of $22,901,000 
as proposed by the House. 

BOOKS FOR THE BLIND AND PHYSICALLY 

HANDICAPPED 

SALARIES AND EXPENSES 

Amendment No. 26: Appropriates 
$41,136,000 for "Salaries and Expenses," 
Books for the Blind and Physically Handi
capped" as proposed by the House instead 
of $40,131,000 as proposed by the Senate. 

FURNITURE AND FURNISHINGS 

Amendment No. 27: Appropriates 
$5,000,000 for "Furniture and Furnishings" 
as proposed by the Senate instead of 
$3,034,000 as proposed by the House. 

Amendment No. 28: Provides that 
$1,422,000 for "Furniture and Furnishings" 
shall remain available until expended as 
proposed by the Senate. 

ARCHITECT OF THE CAPITOL 

LIBRARY BUILDINGS AND GROUNDS 

STRUCTURAL AND MECHANICAL CARE 

Amendment No. 29: Appropriates 
$15,268,000 for "Library Buildings and 
Grounds," "Structural and Mechanical 
Care," "Architect of the Capitol" instead of 
$14,868,000 as proposed by the House and 
$10,268,000 as proposed by the Senate. The 
additional funds over the Senate bill are for 
the purchase of the St. Cecelia's property 
for use by the Library of Congress. 

Amendment No. 30: Provides that 
$6,500,000 shall remain available until ex
pended as proposed by the House instead of 
$1,500,000 as proposed by the · Senate for 
"Library Buildings and Grounds," "Struc
tural and Mechanical Care." 

ADMINISTRATIVE PROVISION 

Amendment No. 31: Amends House lan
guage to authorize the purchase, lease-pur
chase, maintenance, and operation of the 
St. Cecelia's property for use by the Library 
of Congress. The authorization is patterned 
after H.R. 5708, which will not have time to 
be enacted during this session of Congress. 
In addition, the language authorizes day 
care and staff development uses, subject to 
approval by the appropriate committees. 

GOVERNMENT PRINTING OFFICE 

OFFICE OF SUPERINTENDENT OF DOCUMENTS 

SALARIES AND EXPENSES 

Amendment No. 32: Appropriates 
$26,500,000 as proposed by the Senate in
stead of $25,745,000 as proposed by the 
House for "Salaries and Expenses," "Super
intendent of Documents." The funding 
allows for the production of the bound Con
gressional Record and the Foreign Relations 
of the United States for selected depository 
libraries only. The conferees grant approval 
for GPO to provide back issues of these two 
titles. In the case of the bound Gongres
sional Record, the conferees allow the dis
tribution of the 1985 and forward editions 
to regional depository libraries only and to 
selected major libraries in states without de
pository libraries. Financing for these edi
tions will be from available Salaries and Ex
penses appropriated funds with the use of 
commercial contracting wherever feasible to 
reduce costs. The Public Printer must keep 
the Appropriations Committees abreast of 
the CD-ROM pilot project on the bound 
Congressional Record so that this format 
can be considered for permanent use in the 
future in lieu of ink-on-paper. The conferees 
also recognize the importance of the For
eign Relations of the United States to histo
rians and the library community. The au
thority for the reprinting of back issues of 
this title is granted using unexpended ap
propriations for those years. Funding this 
title in 1991 and forward will follow stand
ard practice with the Superintendent of 
Documents riding the basic printing and 
binding requirement. This title will be pro
cured in its entirety. 

ADMINISTRATIVE PROVISIONS 

Amendment Nos. 33- 35: Restore House 
section numbers. 

Amendment No. 36: Restores House lan
guage stricken by the Senate adjusting the 
executive levels of the Public Printer and 
Deputy Public Printer. 

GENERAL ACCOUNTING OFFICE 

SALARIES AND EXPENSES 

Amendment No. 37: Appropriates 
$413,215,000 for the General Accounting 
Office as proposed by the House instead of 
$407,500,000 as proposed by the Senate. 

TITLE III-GENERAL PROVISIONS 
Amendment No. 38: Deletes Senate 

amendment providing conditions on the ap
propriations carried in the Act. 

Amendment No. 39: Strikes House lan
guage regarding the Capitol Security Plan. 

Amendment Nos. 40-41: Change section 
numbers as proposed by the Senate. 

Amendment No. 42: Restores language of 
House bill regarding exemptions from jury 
duty, and changes the section number. 

Amendment No. 43: Changes section 
number. 

Amendment No. 44: Amends language 
stricken by the Senate to provide that a 
Senator may transfer an allocation for offi
cial mail from the first to the second session 
of a Congress. 

Amendment No. 45: Deletes the language 
of the Senate amendment, strikes a word 
from the original text of the House bill to 
remove an ambiguity regarding unofficial 
office accounts, and removes subsection 
<g><3>. the definition of an unofficial office 
account, from the House franking reform 
language. 

Amendment No. 46: Amends the Senate 
amendment to clarify that personal funds 
are not a proscribed source of funds for 
paying official expenses. The provision does 
not restrict use of Senators' and House 
Members' own personal resources for offi
cial purposes, nor does it preclude the ac
ceptance of services provided to Congress on 
an official basis by federal, state, or local 
government agencies. Similarly, Senators 
and Members of the House may still partici
pate in intern, volunteer. and fellowship 
programs that are primarily of educational 
benefit to students and other individuals. 

Amendment No. 47: Strikes House lan
guage regarding a 2 percent reduction. 

Amendment No. 48: Amends Senate lan
guage regarding an overall reduction in the 
amount appropriated in the Act, to be with
held from obligation. The amendment 
makes several reductions by withholding 
from obligation funds totaling $34,035,000, 
the nearly equivalent reduction made in the 
bill adopted by the House. With respect to 
the funds withheld from the House of Rep
resentatives, any necessary reprogrammings 
or transfers should be presented for approv
al to the House Committee on Appropria
tions. The reductions in "Salaries," Archi
tect of the Capitol, are in the mandatory 
items. In "Capitol Buildings," the reduc
tions are for Police office renovations, 
House restaurant, and the monumental 
stairs. In " Capitol Grounds," the reductions 
are in sidewalks, repairs to the Garfield Me
morial, shuttle vans, equipment, and street 
lighting. In the Power Plant, the reductions 
are for various repairs and replacements. In 
"Library Buildings and Grounds," the re
duction is in the Madison vestibule project, 
the Jefferson roof replacement, and in the 
St. Cecelia's purchase. Sufficient FY 1991 
funds are provided to enter into a lease-pur
chase arrangement for fiscal year 1991, and 
to complete the purchase in FY 1992 when 
the additional funds are released for obliga
tion. The reduction in Senate Office Build
ings should be presented to the Senate 
Committee on Appropriations for approval. 
In Congressional Research Service, reduc
tions are made for the Japan Task Force po
sitions, except two may be added in FY 
1991, unfinanced positions, and duplication 
of products. In Congressional Printing and 
Binding, reductions should be coordinated 
with the Joint Committee on Printing; simi
larly with the Superintendent of Docu
ments reductions. For the Library of Con
gress, reductions are made in purchase of 
books, West Africa and Mexico field offices, 
preservation, management, automation, 
Japan Task Force, the funds for the Librari
an emeritus assistant <the position is ap
proved), and the Hispanic law specialist. For 
the Mexico office, funds are provided to 
augment existing dealer contracts or the 
Hispanic division to conduct more extensive 
searches for hard-to-acquire publications. 
For Copyright, the reduction is in the funds 
to fill unfinanced positions; for the National 
Library Service, price level items; and for 
furniture and furnishings, restoration and 
non-recurring items. For GAO, the reduc
tions are in microcomputers, the telecom
munications switch, building restoration, 
and support services. The conferees urge 
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TITLE I-WATER RESOURCES 

PROJECTS 
GAO to find the means to continue the as
bestos removal and building restoration 
project. 

Amendment No. 49: Amends section 
number of language included in Senate bill 
regarding the John C. Stennis Center. 

Amendment No. 50: Deletes Senate provi
sion repealing the three newsletter limit. 
Such a repeal is included in Sec. 311. 

Amendment No. 51: Amends language in 
Senate bill regarding the Capitol Security 
Plan by providing for the design and plan
ning of visitors' centers and requiring review 
and approval of the improved security plan 
by July 1, 1991. 

Amendment No. 52: Amends authority of 
the President pro tempore to issue pay 
orders as proposed by the Senate. 

Amendment No. 53: Amends Senate provi
sion regarding geographic limitation on 
mass mailings by authorizing such mailings 
into counties which adjoin the Congression
al district. 

Amendment No. 54: Deletes Senate provi
sion regarding the appropriations for offi
cial mail. 

Amendment No. 55: Provides that pay 
raise funds shall be absorbed within the 
levels appropriated in the Act as proposed 
by the Senate. 

Amendment No. 56: Deletes Senate provi
sion regarding release of and comments on 
General Accounting Office reports. House 
and Senate authorizing Committee have in
dicated they plan to hold hearings on this 
subject to consider the concerns expressed 
by Members of the House and Senate re
garding the current policy of GAO. 

Amendment No. 57: Changes number in 
the Senate provision regarding Senate re
porting requirements. 

Amendment No. 58: Changes section in 
the Senate provision regarding the Spark 
M. Matsunaga Medal of Peace award pro-
~~ . 

Amendment No. 59: Deletes Senate provi
sion regarding a waiver of penalty for con
tinued government service in the legislative 
branch. 

Amendment No. 60: Amends section 
number in Senate provision regarding the 
registration of mass mailings, and adds pro
vision regarding a January 1991 cost-of
living adjustment for Federal judges, reim
bursements to the Library of Congress, an 
extension of funds available for restoration 
of art in the Senate wing of the Capitol, the 
space assigned to the Special Services of~ic~. 
and floor tracking cable TV channels. Simi
lar to the Senate floor tracking cable TV 
channels, two such stations are provided for 
the House of Representatives, one to be 
managed and operated by the Speaker or 
his designee and one to be managed and op
erated by the Minority Leader of his desig
nee. Following a three month airing period, 
these channels shall be subject to review by 
the Speaker and the Minority Leader. 

Amendment Nos. 61-63: Delete Senate 
provision regarding allocation transfers, 
cost reporting, and Library of Congress re
ductions. 

CONFERENCE TOTAL-WITH COMPARISONS 
The total new budget <obligational) au

thority for the fiscal year 1991 recomme~d
ed by the Committee of Conference, with 
comparisons to the fiscal year 1990 amount, 
the 1991 budget estimates, and the House 
and Senate bills for 1991 follow: 

New Budget <obligational) 
authority, fiscal year 
1990 .................................... . $1,941,913,100 

Budget estimates of new 
<obligational> authority, 
fiscal year 1991 ................ . 

House bill, fiscal year 1991 
Senate bill, fiscal year 

2,411,881,000 
1,670,823,000 

1991 .................................... . 2,072,426,425 
Conference agreement, 

fiscal year 1991 ................ . 2,161,366,500 
Conference agreement 

compared with: 
New budget <obliga-

tional> authority, fiscal 
year 1990 ...................... .. 219,453,400 

Budget estimates of new 
<obligational> author
ity, fiscal year 1991 ....... - 250,514,500 

House bill, fiscal year 
1991 ................................ . 490,543,500 

Senate bill, fiscal year 
1991 ................................ . 

VIC FAZIO, 
DAVID R. OBEY. 
JOHN P. MURTHA, 
BOB TRAXLER, 
LINDY BOGGS, 
JAMIE L. WHITTEN, 
JERRY LEWIS, 
SILVIO 0. CONTE, 
JOHN T. MYERS, 

88,940,075 

JOHN EDWARD PORTER, 
Managers on the Part of the House. 

HARRY REID, 
ROBERT C. BYRD, 
DoN NicKLES, 
TED STEVENS, 

Managers of the Part of the Senate. 

CONFERENCE REPORT ON S. 
2740, WATER RESOURCES DE
VELOPMENT ACT OF 1990 
Mr. NOWAK submitted the follow

ing conference report and statement 
on the Senate bill <S. 2740) to provide 
for the conservation and development 
of water and related resources, to au
thorize the U.S. Army Corps of Engi
neers civil works program to construct 
various projects for improvements to 
the Nation's infrastructure, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. 101-966) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill <S. 
2740> to provide for the conservation and 
development of water and related resources, 
to authorize the United States Army Corps 
of Engineers civil works program to con
struct various projects for improvements to 
the Nation's infrastructure, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in
serted by the House ~endment insert the 
following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Water Resources Development Act of 
1990". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Secretary defined. 

Sec. 101. Project authorizations. 
Sec. 102. Project modifications. 
Sec. 103. Small navigation projects. 
Sec. 104. Small flood control projects. 
Sec. 105. Bay City, Michigan. 
Sec. 106. Delaware River and tributaries, 

Pennsylvania. 
Sec. 107. Continuation of authorization of 

certain projects. 
Sec. 108. Hazard, Kentucky. 
Sec. 109. Sauk Lake, Minnesota. 
Sec. 110. Rehabilitation of Federal flood 

control levees. 
Sec. 111. Belen, New Mexico. 
Sec. 112. Lower Truckee River, Nevada. 
Sec. 113. Arkansas Post Navigation Canal. 
Sec. 114. Struthers, Ohio. 
Sec. 115. Maysville, Kentucky. 
Sec. 116. Studies. 
Sec. 117. Cranston, Rhode Island. 
Sec. 118. Technical assistance for New York 

Harbor. 
Sec. 119. Project deauthorizations. 
Sec. 120. Half Moon Bay Harbor. 

TITLE II-LAND TRANSFERS 
Sec. 201. Sneads, Florida. 
Sec. 202. Ira D. Maclachlan American 

Legion Post, Sault Sainte 
Marie, Michigan. 

Sec. 203. Aberdeen, Washington. 
Sec. 204. Release of reversionary interest to 

Clay County, Georgia. 
Sec. 205. Conveyance of Oakland Inner 

Harbor Tidal Canal property to 
cities of Oakland and Alameda, 
California. 

TITLE III-GENERALLY APPLICABLE 
PROVISIONS 

Sec. 301. Planning and engineering. 
Sec. 302. Emergency response. 
Sec. 303. Construction of navigation 

projects by non-federal inter
ests. 

Sec. 304. Project modifications for improve-
ment of environment. 

Sec. 305. Ability to pay. 
Sec. 306. Environmental protection mission. 
Sec. 307. Wetlands. 
Sec. 308. Flood plain management. 
Sec. 309. Shoreline protection. 
Sec. 310. Reservoir management. 
Sec. 311. Reservoir project operations. 
Sec. 312. Environmental dredging. 
Sec. 313. Protection of recreational and 

commercial uses. 
Sec. 314. Operation and maintenance of hy

droelectric facilities. 
Sec. 315. Matters to be addressed in plan

ning. 
Sec. 316. Harbor maintenance trust fund 

amendment. 
Sec. 317. Single entities. 
Sec. 318. Technical assistance to private en

tities. 
Sec. 319. Fees for development of State water 

plans. 
Sec. 320. Cabin site leases. 
Sec. 321. Information on floods and flood 

damages. 
Sec. 322. Reduced pricing for certain water 

supply storage. 
TITLE IV-MISCELLANEOUS 

PROVISIONS 
Sec. 401. Great Lakes remedial action plans. 
Sec. 402. Cross Florida Barge Canal. 
Sec. 403. Wappingers Lake and Lake George, 

New York. 
Sec. 404. Demonstration of construction of 

Federal project by non-federal 
interests. 
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Sec. 405. Upper Mississippi River plan. 
Sec. 406. Construction of Virgin Islands 

projects by Secretary of the 
Army. 

Sec. 407. Virginia Beach, Virginia. 
Sec. 408. Declaration of nonnavigability for 

portions of Lake Erie. 
Sec. 409. Wetlands enhancement opportuni-

ties. 
Sec. 410. Raystown Lake, Pennsylvania. 
Sec. 411. Onondaga Lake, New York. 
Sec. 412. Alternatives to mud dump site for 

disposal of dredged material. 
Sec. 413. Albermarle Sound-Roanoke River 

Basin, North Carolina. 
Sec. 414. Rondout Creek and Wallkill River, 

New York and New Jersey. 
Sec. 415. Regulation of Dworshak Dam, 

Idaho. 
Sec. 416. Southeast light on Block Island, 

Rhode Island. 
Sec. 417. Magnetic levitation technology. 
Sec. 418. Riverside, California. 
Sec. 419. Buy American. 
Sec. 420. Sense of Congress. 
Sec. 421. Woodlawn Beach, Hamburg, New 

York. 
SEC. 2. SECRETARY DEFINED. 

For purposes of this Act, the term "Secre
tary" means the Secretary of the Army. 

TITLE 1-WATER RESOURCES PROJECTS 
SEC. 101. PROJECT AUTHORIZATIONS. 

(a) PROJECTS WITH REPORT OF THE CHIEF OF 
ENGINEERS.-Except as provided in this sub
section, the following projects for water re
sources development and conservation and 
other purposes are authorized to be carried 
out by the Secretary substantially in accord
ance with the plans, and subject to the con
ditions, recommended in the respective re
ports designated in this subsection: 

(J) BAYOU LA BATRE, ALABAMA.-The project 
tor navigation for Bayou La Batre, Ala
bama: Report of the Chief of Engineers, 
dated August 3, 1989, at a total cost of 
$16,230,000, with an estimated first Federal 
cost of $4,490,000 and an estimated first 
non-Federal cost of $11,740,000. 

(2) HOMER SPIT, ALASKA.-The project for 
storm damage prevention, Homer Spit, 
Alaska: Report of the Chief of Engineers, 
dated June 28, 1990, at a total cost of 
$4,700,000, with an estimated first Federal 
cost of $3,050,000 and an estimated first 
non-Federal cost of $1,650,000, and an aver
age annual cost of $242,000 for periodic 
nourishment over the 50-year life of the 
project, with an estimated annual Federal 
cost of $157,000 and an estimated annual 
non-Federal cost of $85,000. 

( 3) CLIFTON, SAN FRANCISCO RIVER, ARIZO
NA.-The project for flood control on the San 
Francisco River at Clifton, Arizona, author
ized by section 401 fdJ of the Water Re
sources Development Act of 1986 fJOO Stat. 
4130), is modified to authorize the Secretary 
to construct the project substantially in ac
cordance with the report of the Chief of En
gineers, dated September 6, 1988, at a total 
cost of $12,510,000, with an estimated first 
Federal cost of $9,150,000 and an estimated 
first non-Federal cost of $3,360,000. 

(4) NOGALES WASH AND TRIBUTARIES, ARIZO
NA.-The project for flood control, Nogales 
Wash and tributaries, Arizona: Report of the 
Chief of Engineers, dated February 28, 1989, 
at a total cost of $11,100,000, with an esti
mated/irst Federal cost of $8,300,000 and an 
estimated first non-Federal cost of 
$2,800,000. The Secretary shall cooperate 
with the Government of Mexico as necessary 
to provide tor flood warning gauges in 
Mexico. The Secretary may proceed with the 
portion of the project in the United States 

before an agreement is reached with the 
Government of Mexico with respect to the 
portion of the project in Mexico. 

(5) COYOTE AND BERRYESSA CREEKS, CALIFOR
NIA.-The project tor flood control, Coyote 
and Berryessa Creeks, California: Report of 
the Chief of Engineers, dated February 7, 
1989, at a total cost of $56,300,000, with an 
estimated first Federal cost of $39,000,000 
and an estimated first non-Federal cost of 
$17,300,000. 

(6) OCEANSIDE HARBOR, CALJFORNIA.-The 
project tor navigation and storm damage re
duction, Oceanside Harbor, California: 
Report of the Chief of Engineers, dated May 
21, 1990, at a total cost of $5,100,000, with 
an estimated first Federal cost of $3,350,000 
and an estimated first non-Federal cost of 
$1,750,000. 

(7) VENTURA HARBOR, CALJFORNIA.-The 
project for navigation, Ventura Harbor, 
California: Report of the Chief of Engineers, 
dated June 5, 1990, at a total cost of 
$6,455,000, with an estimated first Federal 
cost of $5,175,000 and an estimated first 
non-Federal cost of $1,280,000. 

(8) MARTIN COUNTY, FLORIDA.-The project 
for storm damage reduction, Martin County, 
Florida: Report of the Chief of Engineers 
dated November 20, 1989, at a total first cost 
of $9,400,000, with an estimated first Feder
al cost of $3,850,000 and an estimated first 
non-Federal cost of $5,550,000, and an aver
age annual cost of $472,300 for periodic 
nourishment over the 50-year life of the 
project, with an estimated annual Federal 
cost of $193,600 and an estimated annual 
non-Federal cost of $278,700. 

(9) MIAMI HARBOR CHANNEL, FLORIDA.-The 
project for navigation, Miami Harbor Chan
nel, Florida: Report of the Chief of Engi
neers dated September 25, 1989, at a total 
cost of $67,100,000, with an estimated first 
Federal cost of $42,810,000 and an estimated 
first non-Federal cost of $24,290,000. 

(10) MCALPINE LOCK AND DAM, INDIANA AND 
KENTUCKY.-The project for navigation, 
McAlpine Lock and Dam, Indiana and Ken
tucky: Report of the Chief of Engineers, 
dated June 29, 1990, at a total cost of 
$219,600,000, with a first Federal cost of 
$219,600,000. The Federal share of costs of 
construction of the project is to be paid one
half from amounts appropriated from the 
general fund of the Treasury and one-half 
from amounts appropriated from the Inland 
Waterways Trust Fund. 

(11) FORT WAYNE, ST. MARY'S AND MAUMEE 
RIVERS, INDIANA. - The project for flood con
trol, Fort Wayne, St. Mary's and Maumee 
Rivers, Indiana: Report of the Chief of Engi
neers, dated May 1, 1989, at a total cost of 
$35,618,400, with an estimated first Federal 
cost of $26,493,000 and an estimated first 
non-Federal cost of $9,125,400. 

(12) ALOHA-RIGOLETTE, LOUISIANA.-The 
project for flood control, Aloha-Rigolette 
Area, Louisiana: Report of the Chief of Engi
neers dated April 11, 1990, at a total cost of 
$8,283,000, with an estimated first Federal 
cost of $6,212,000 and an estimated first 
non-Federal cost of $2,071,000. 

(13) BOSTON HARBOR, MASSACHUSETTS.-The 
project for navigation, Boston Harbor, Mas
sachusetts: Report of the Chief of Engineers, 
dated May 11, 1989, at a total cost of 
$26,200,000, with an estimated first Federal 
cost of $16,23(1,000 and an estimated first 
non-Federal cost of $9,970,000. 

(14) ECORSE CREEK, WAYNE COUNTY, MICHl· 
GAN.-The project for flood control, Ecorse 
Creek, Wayne County, Michigan: Report of 
the Chief of Engineers, dated August 8, 1989, 
at a total cost of $9,296,000, with an esti-

mated first Federal cost of $6,754,000 and an 
estimated first non-Federal cost of 
$2,542,000. 

(15) GREAT LAKES CONNECTING CHANNELS AND 
HARBORS, MICHIGAN AND MINNESOTA.-The 
project for navigation, Great Lakes Con
necting Channels and Harbors, Michigan 
and Minnesota: Report of the Chief of Engi
neers, dated January 30, 1990, at a total cost 
of $13,148,400, with an estimated first Feder
al cost of $8,791, 700 and an estimated first 
non-Federal cost of $4,356,700. 

(16) COLDWATER CREEK, MISSOURI.-The 
project for flood control, Coldwater Creek, 
Missouri: Report of the Chief of Engineers, 
dated August 9, 1988, at a total cost of 
$22,829,000, with an estimated first Federal 
cost of $15,496,000 and an estimated first 
non-Federal cost of $7,333,000. 

(17) RIVER DES PERES, MISSOURI.-The 
project for flood control, River Des Peres, 
Missouri: Report of the Chief of Engineers, 
dated May 23, 1989, at a total cost of 
$21,318,000, with an estimated first Federal 
cost of $15,846,000 and an estimated first 
non-Federal cost of $5,472,000. 

(18) PASSAIC RIVER MAIN STEM, NEW JERSEY 
AND NEW YORK.-

fA) FLOOD CONTROL ELEMENTS.-
(i) IN GENERAL.-The project tor flood con

trol, Passaic River Main Stem, New Jersey 
and New York: Report of the Chief of Engi
neers, dated February 3, 1989, except that 
the main diversion tunnel shall be extended 
to include the outlet to Newark Bay, New 
Jersey, at a total cost of $1,200,000,000, with 
an estimated first Federal cost of 
$890,000,000 and an estimated first non-Fed
eral cost of $310,000,000. 

(ii) DESIGN AND CONSTRUCTION.-The Secre
tary shall design and construct the project 
in accordance with the Newark Bay tunnel 
outlet alternative described in the Phase I 
General Design Memorandum of the District 
Engineer, dated December 1987. The main 
diversion tunnel shall be extended approxi
mately 6lf;z miles to outlet in Newark Bay, the 
9 levee systems in Bergen, East Essex, and 
Passaic Counties which were associated 
with the eliminated Third River tunnel 
outlet shall be excluded from the project, and 
no dikes or levees shall be constructed along 
the Passaic River in Bergen County in con
nection with the project. With respect to the 
Newark Bay tunnel outlet project, all acqui
sition, use, condemnation, or requirement 
for parklands or properties in connection 
with the excluded 9 levee systems and the 
eliminated Third River tunnel outlet works, 
and any other acquisition, use or condem
nation, or requirement for parkland or prop
erties in Bergen County in connection with 
the project, is prohibited. The Secretary shall 
certify to the Committee on Public Works 
and Transportation of the House of Repre
sentatives and the Committee on Environ
ment and Public Works of the Senate that 
no detrimental flood impact will accrue in 
Bergen County as a result of the project. 

(iii) APPLICABILITY OF COST SHARING.
Except as otherwise provided in this para
graph, the total project, including the exten
sion to Newark Bay, shall be subject to cost 
sharing in accordance with section 103 of 
the Water Resources Development Act of 
1986. 

(iV) OPERATION AND MAINTENANCE.-The non
Federal sponsor shall maintain and operate 
the project after its completion in accord
ance with the regulations prescribed by the 
Secretary; except that the Secretary shall 
perform all measures to ensure integrity of 
the tunnel, including staffing of operation 
centers, cleaning and periodically inspect-
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ing the tunnel structure, and testing and as
suring the effectiveness of mechanical equip
ment at gated structures and pump stations. 

(V) CREDIT FOR NON-FEDERAL WORK.-ln rec
ognition of the State of New Jersey's com
mitment to the project on June 28, 1984, all 
work completed after such date by the State 
or other non-Federal interests which is 
either compatible with or complementary to 
the project shall be considered as part of the 
project and shall be credited by the Secretary 
toward the non-Federal share of the cost of 
the project. Such work shall include, but not 
be limited to, those activities specified in 
the letter of the New Jersey Department of 
Environmental Protection, dated December 
9, 1988, to the Office of the Chief of Engi
neers. However, only the portion of such 
work that meets the guidelines established 
under section 104 of the Water Resources 
Development Act of 1986 shall be considered 
as project costs for economic purposes. In 
applying such section 104 to the project, the 
Secretary shall likewise consider work car
ried out by non-Federal interests after June 
28, 1984, and before the date of the enact
ment of this Act that otherwise meets the re
quirements of such section 104. 

(B) STREAMBANK RESTORATION MEASURES.
The project shall include the construction of 
environmental and other streambank resto
ration measures (including bulkheads, recre
ation, greenbelt, and scenic overlook facili
ties) on the west bank of the Passaic River 
between Bridge and Jackson Streets in the 
city of Newark, New Jersey, at a total cost of 
$6,000,000. The non-Federal share of the 
project element authorized by this subpara
graph shall be 25 percent. The value of the 
lands, easements, and rights-ot-way provid
ed by non-Federal interests shall be credited 
to the non-Federal share. Construction of 
the project element authorized by this sub
paragraph may be undertaken in advance of 
the other project features and shall not 
await implementation of the overall project. 

(C) WETLANDS BANK.-
(i) PURPOSES.-The purposes of this sub

paragraph are to evaluate and demonstrate, 
tor application on a national basis, the fea
sibility of and methods of obtaining an in
terim goal of no overaLl net loss of the Na
tion's remaining wetlands base and a long
term goal to increase the quality and quan
tity of the Nation's wetlands; of restoring 
and creating wetlands; of developing public 
and private initiatives to search out oppor
tunities of restoring, preserving, and en
hancing wetlands; and of improving under
standing of the Junction of wetlands ecosys
tems in order to improve the effectiveness of 
the Nation's wetlands program, including 
evaluating the functions and values of wet
lands, assessing cumulative impacts anfi the 
effectiveness of protection programs, and 
wetlands restoration and creation tech
niques. 

fii) ESTABLISHMENT.-The State of New 
Jersey shall establish a Passaic River Cen
tral Basin Wetlands Bank (hereinafter in 
this paragraph referred to as the "Wetlands 
Bank") to be comprised of lands which are 
acquired before, on, or after the date of the 
enactment of this Act by the State or any 
other non-Federal interest and which lie 
within the Passaic River Central Basin, 
New Jersey, natural storage area discussed 
in the report of the Chief Engineers and the 
Phase I General Design Memorandum. 

fiii) UsE.-The Wetlands Bank shall be 
available for mitigation purposes required 
under Federal or State law with respect to 
non-Federal activities carried out in the 
State. 

fiv) CoMPENSATION.-The State may receive 
compensation for making lands available 
under clause (iii). 

(V) STATE OWNERSHIP AND OPERATION.-The 
State shall continue to own and operate, 
consistent with the purposes of the project 
authorized by this paragraph, lands made 
available for mitigation purposes under 
clause fiii). 

(Vi) ACQUISITION OF ADDITIONAL LANDS.-The 
State or other non-Federal interests may ac
quire for the Wetlands Bank additional 
lands which are in, adjacent to, or provide 
drainage for runoff and stream/lows into 
the storage area described in clause fii) and 
may use funds provided by sources other 
than the State for such purpose. Such lands 
shall include transition and buller areas ad
jacent to the Central Basin natural storage 
wetlands and other Passaic River Basin 
areas, including the Rockaway, Pequan
nock, Ramapo, and Wanaque River water
shed areas. 

fvii) CREDIT.-The fair market value of 
lands acquired by the State or other non
Federal interests in the storage area de
scribed in clause fii) before, on, or after the 
date of the enactment of this Act, the fair 
market value of lands acquired for the Wet
lands Bank under clause fvi) before, on, or 
after such date of enactment, and the costs 
incurred by the State or other non-Federal 
interests in converting any of such lands to 
wetlands shall be credited to the non-Federal 
share of the cost of the project authorized by 
this paragraph. 

(viii) TREATMENT OF ACQUIRED LANDS.
Lands acquired by the State for the Wet
lands Bank shall not be treated as a project 
cost for purposes of economic evaluation of 
the project. 

fix) EFFECT ON OTHER LA WS.-Nothing in 
this subparagraph shall be construed as af
fecting any requirements under section 404 
of the Federal Water Pollution Control Act 
f33 U.S.C. 1344) or section 10 of the Act of 
March 3, 1899 f33 U.S.C. 403). 

(19) RIO DE LA PLATA, PUERTO RICO.-The 
project for flood control, Rio De La Plata, 
Puerto Rico: Report of the Chief of Engi
neers, dated January 3, 1989, at a total cost 
of $58,968,000, with an estimated first Feder
al cost of $35,900,000 and an estimated first 
non-Federal cost of $23,068,000. 

(20) MYRTLE BEACH, SOUTH CAROLINA.-The 
project for storm damage reduction, Myrtle 
Beach, South Carolina: Report of the Chief 
of Engineers, dated March 2, 1989, at a total 
cost of $59,730,000, with an estimated first 
Federal cost of $38,820,000 and an estimated 
first non-Federal cost of $20,910,000, and an 
average annual cost of $1,215,000 for period 
nourishment over the 50-year life of the 
project, with an estimated annual Fede.,_.,l 
cost of $790,000 and an estimated annual 
non-Federal cost of $425,000. 

(21) BUFFALO BAYOU AND TRIBUTARIES, 
TEXAS.-The project for flood control, BuJfalo 
Bayou and tributaries, Texas: Report of the 
Chief of Engineers, dated February 12, 1990, 
at a total cost of $727,364,000, with an esti
mated first Federal cost of $403,359,500 and 
an estimated first non-Federal cost of 
$324,004,500. 

(22) RAY ROBERTS LAKE, GREENBELT, TEXAS.
The multiple purpose project, Ray Roberts 
Lake, Greenbelt, Texas, authorized by sec
tion 301 of the Rivers and Harbors Act of 
1965, is modified to authorize the Secretary 
to construct recreation features substantial
ly in accordance with the Report of the 
Chief of Engineers, dated December 24, 1987, 
at a total cost of $8,503,000, with an esti
mated first Federal cost of $3,189,000 and an 

estimated first non-Federal cost of 
$5,314,000. 

(23) UPPER JORDAN RIVER, UTAH.-The 
project for flood control, Upper Jordan 
River, Utah: Report of the Chief of Engi
neers, dated November 16, 1988, at a total 
cost of $7,900,000, with an estimated first 
Federal cost of $5,200,000 and an estimated 
first non-Federal cost of $2,700,000. 

f24) BUENA VISTA, VIRGIN/A.-The project /Or 
flood control, Buena Vista, Virginia: Report 
of the Chief of Engineers, dated June 27, 
1990, at a total cost of $55,100,000, with an 
estimated first Federal cost of $41,300,000 
and an estimated first non-Federal cost of 
$13,800,000. 

(25) MOOREFIELD, WEST VIRGIN/A.-The 
project for flood control, Moorefield, West 
Virginia: Report of the Chief of Engineers, 
dated July 23, 1990, at a total cost of 
$16,260,000, with an estimated first Federal 
cost of $11,675,000 and an estimated first 
non-Federal cost of $4,585,000. 

(26) PETERSBURG, WEST VIRGIN/A.-The 
project for flood control, Petersburg, West 
Virginia: Report of the Chief of Engineers, 
dated June 29, 1990, at a total cost of 
$17,904,000, with an estimated first Federal 
cost of $10,044,000 and an estimated first 
non-Federal cost of $7,860,000. 

(b) PROJECT SUBJECT TO FAVORABLE REPORT 
OF THE CHIEF OF ENGINEERS.-The project for 
flood control, Los Angeles County Drainage 
Area, California, at a total cost of 
$327,000,000, with an estimated first Federal 
cost of $163,500,000 and an estimated first 
non-Federal cost of $163,500,000, is author
ized to be prosecuted by the Secretary in ac
cordance with a final report of the Chief of 
Engineers and with such modifications as 
are recommended by the Secretary. No con
struction on the project may be initiated 
until such a report of the Chief of Engineers 
is issued and approved by the Secretary. 
SEC. /OZ. PROJECT MOD/FICA TIONS. 

fa) VILLAGE CREEK, ALABAMA.-The project 
for flood control, Village Creek, Alabama, 
authorized by section 401 of the Water Re
sources Development Act of 1986 f100 Stat. 
411V, is modified to authorize the Secretary 
to acquire private vacant lands within the 
definite project boundaries established in 
the Real Estate Design Memorandum, dated 
March 4, 1988, as a nonstructural element of 
the project. 

(b) KODIAK HARBOR, ALASKA.-The project 
fur navigation, Kodiak Harbor, Alaska, au
thorized by section 202fa) of the Water Re
sources Development Act of 1986 f100 Stat. 
4091), is modified to authorize the Secretary 
to construct the project at a total cost of 
$25,000,000, with an estimated first Federal 
cost of $22,500,000 and an estimated first 
non-Federal cost of $2,500,000. 

(C) Los ANGELES AND LONG BEACH HARBORS, 
SAN PEDRO BAY, CALIFORNIA.-Section 4fd) O/ 
the Water Resources Development Act of 
1988 f102 Stat. 4015) is amended by insert
ing after "approved by the Secretary" in the 
first sentence the following: "or which is 
carried out after approval of the final report 
by the Secretary and which is determined by 
the Secretary to be compatible with the 
project". 

(d) SACRAMENTO DEEP WATER SHIP CHANNEL, 
CALIFORNIA.-The project tor navigation, 
Sacramento Deep Water Ship Channel, Cali
fornia, authorized by section 202fa) of the 
Water Resources Development Act of 1986 
f100 Stat. 4092), is modified to direct the 
Secretary, if requested by a non-Federal 
sponsor, to enforce, on a reimbursable basis, 
the terms of any permit issued by the Secre-
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tary under section 10 of the Act of March 3, 
1899 f30 Stat. 1151; 33 U.S.C. 403), common
ly known as the Rivers and Harbors Appro
priations Act of 1899, to compel the reloca
tion of any utility .necessitated by the con
struction of such project. 

(e) SANTA ANA MAINSTEM, CALIFORNIA.-The 
project for flood control, Santa Ana Main
stem, including Santiago Creek, California, 
authorized by section 401fa) of the Water 
Resources Development Act of 1986 f 100 
Stat. 4113), is modified to authorize the Sec
retary to develop recreational trails and fa
cilities on lands between Seven Oaks Dam 
and Prado Dam, including flood plain man
agement areas. 

(/) SAN LUIS REY RIVER, CALIFORNIA.-The 
project for flood control, San Luis Rey 
River, California, authorized pursuant to 
section 201 of the Flood Control Act of 1965 
f42 U.S.C. 1962d-5), is modified to authorize 
the Secretary to construct the project at a 
total cost of $60,400,000, with an estimated 
first Federal cost of $45,100,000 and an esti
mated first non-Federal cost of $15,300,000. 

(g) DELAWARE RIVER TO CHESAPEAKE BAY, 
DELAWARE AND MARYLAND.-The project for 
navigation, inland waterway from the Dela
ware River to the Chesapeake Bay, Delaware 
and Maryland, authorized by the first sec
tion of the Act of August 30, 1935 f49 Stat. 
1030), and modified by the Act entitled "An 
Act authorizing construction of a highway 
bridge across the Chesapeake and Delaware 
Canal at Saint Georges, Delaware", ap
proved August 7, 1939 (53 Stat. 1240-1241), 
is modified to direct the Secretary to replace 
the highway bridge on United States Route 
13 in the vicinity of St. Georges, Delaware, 
to meet current and projected traffic needs, 
at a Federal cost of $115,000,000. The State 
may carry out the bridge replacement. If the 
State carries out the bridge replacement, the 
Secretary may reimburse the State for costs 
incurred. 

(h) ALAFIA CHANNEL, FLORIDA.-
(1) PROJECT DEPTH.-The project for navi

gation, Tampa Harbor, Florida, authorized 
by section 4 of the Rivers and Harbors Act of 
September 22, 1922 f42 Stat. 1042), is modi
fied to authorize the Secretary to maintain 
the Alalia Channel at a depth of 34 feet if 
the non-Federal sponsor dredges the channel 
to such depth; except that the non-Federal 
sponsor shall reimburse the United States 
for the incremental costs incurred by the 
Secretary in maintaining the channel at a 
depth greater than 30 feet. 

(2) MAINTENANCE.-Nothing in this subsec
tion shall be construed as affecting the Fed
eral responsibility for maintenance of the 
Alalia channel to a depth of 30 feet. 

(i) FERNANDINA HARBOR, FLORIDA.-The 
project for navigation, Fernandina Harbor, 
Florida, authorized by the River and Harbor 
Appropriation Act of June 14, 1880, is modi
fied to redesignate the location of the turn
ing basin between stations 0+ 00 of cut 8 
and 5 + 45 of cut 10 to the area between sta
tions 11+70 and 23+30 of cut 5. Such redes
ignation shall remain in effect until the on
going study of Fernandina Harbor under 
section 107 of the River and Harbor Act of 
1960 is completed and the resulting project 
is constructed. 

(j) MANATEE HARBOR, FLORIDA.-The project 
for navigation, Manatee Harbor, Florida, 
authorized by section 202fa) of the Water 
Resources Development Act of 1986 r 100 
Stat. 4093), is modified to direct the Secre
tary to construct the project substantially in 
accordance with the post authorization 
change report, dated April 1990, at an esti
mated total cost of $27,589,000, with an esti-

mated first Federal cost of $12,381,000 and 
an estimated first non-Federal cost of 
$15,208,000. 

(k) ALENA/0 STREAM, HAWAII.-The project 
for flood control, Alenaio Stream, Hawaii, 
authorized by section 401fa) of the Water 
Resources Development Act of 1986 f100 
Stat. 4114), is modified to authorize the Sec
retary to construct the project substantially 
in accordance with the report of the Chief of 
Engineers, dated August 15, 1983, as modi
fied by the General Design Memorandum 
and Environmental Assessment, dated 
March 1990, at a total cost of $12,060,000, 
:.oith an estimated first Federal cost of 
$7,730,000 and an estimated first non-Feder
al cost of $4,330,000. 

([) LOCKS AND DAM 26, MISSISSIPPI RIVER, 
ALTON, ILLINOIS AND MISSOURI.-The naviga
tion project for replacement of locks and 
dam 26, Mississippi River, Alton, Illinois 
and Missouri, authorized by section 102 of 
Public Law 95-502, is modified to authorize 
the Secretary to provide project-related rec
reational development in the State of Illi
nois, that requires no separable project 
lands and includes site preparations and in
frastructure for a marina and docking fa
cilities, access roads and parking, a boat 
launching ramp, hiking trails, and picnick
ing facilities, at a Federal construction cost 
that will not increase the overall project cost 
estimate tor recreational development. The 
recreational development shall be subject to 
cost-sharing with the State of Illinois. 

(m) FALLS OF THE OHIO NATIONAL WILDLIFE 
CONSERVATION AREA, INDIANA.-The Falls O/ 
the Ohio National Wildlife Conservation 
Area, Indiana, authorized by title II of 
Public Law 97-137, is modified to authorize 
the Secretary to design and construct an in
terpretive center for such area, at a total 
cost of $3,200,000, with an estimated first 
Federal cost of $1,600,000 and an estimated 
first non-Federal cost of $1,600,000. 

fn) DES MOINES RIVER AND GREENBELT, 
/OWA.-

(1) AREA DESCRIPTJON.-The project for Des 
Moines Recreational River and Greenbelt, 
Iowa, authorized by the Supplemental Ap
propriations Act, 1985 f99 Stat. 313), is 
modified to include the area described in the 
Des Moines Recreational River and Green
belt map, which description is printed in 
Committee Print 101-47 of the Committee 
on Public Works and Transportation of the 
House of Representatives, dated July 1990. 

(2) FORMER AREA DESCRIPTJON.-Section 604 
of the Water Resources Development Act of 
1986 (100 Stat. 4153) is repealed. 

(o) SOUTH FRANKFORT, KENTUCKY.-The 
project for flood protection for the Ohio 
River Basin, authorized by section 4 of the 
Flood Control Act of June 28, 1938 f52 Stat. 
1217), is modified to direct the Secretary, 
subject to section 903fc) of the Water Re
sources Development Act of 1986, to carry 
out a project for flood protection for South 
Frankfort, Kentucky, in accordance with 
plan R-1 of the Louisville District Com
mander's Re-evaluation Report, dated June 
1990. The level of protection shall be no less 
than that afforded North Frankfort, Ken
tucky. In addition, the Secretary shall exe
cute a local cooperation agreement for the 
project for South Frankfort not later than 
October 1991. 

(p) RED RIVER WATERWAY, LOUISIANA.-The 
project for mitigation of fish and wildlife 
losses, Red River Waterway, Louisiana, au
thorized by section 601 fa) of the Water Re
sources Development Act of 1986 f100 Stat. 
4142), is modified to authorize the Secretary 
to acquire an additional 12,000 acres adja-

cent to or close to the Bayou Bodcau Wild
life Management Area. 

(q) CROOKED AND INDIAN RIVERS, MICHI
GAN.-

(J) NON-FEDERAL OPERATION AND MAINTE
NANCE.-The navigation project for the 
Crooked and Indian Rivers, Michigan, au
thorized by the Act entitled "An Act author
izing the construction, repair, and preserva
tion of certain public works on rivers and 
harbors tor navigation, flood control, and 
for other purposes", approved September 3, 
1954 (68 Stat. 1248), is modified to authorize 
the Secretary to enter into agreements with 
the State of Michigan and other non-Federal 
interests in such State to make operation 
and maintenance of such project a non-Fed
eral responsibility. 

(2) TERMS AND CONDITJONS.-The agree
ments referred to in paragraph r 1) may-

fA) contain such terms and conditions as 
the Secretary determines to be necessary to 
protect the interests of the United States; 
and 

fBJ require the Secretary to make pay
ments to the State of Michigan to cover the 
costs of operation, maintenance, and repair 
of such project for lake level regulation and 
other flood control purposes, including pay
ments made in advance of such costs being 
incurred by the State. 

(3) NON-FEDERAL IMPOSITION OF TOLLS.-Not
withstanding section 4 of the Act entitled 
"An Act making appropriations for the con
struction, repair, and preservation of cer
tain public works on rivers and harbors, 
and for other purposes", approved July 5, 
1884 (33 U.S.C. 5; 23 Stat. 147), during any 
period in which a non-Federal interest is re
sponsible for operation and maintenance of 
the project described in paragraph r lJ, the 
non-Federal interest may impose upon boats 
and other watercraft using the project such 
tolls, operating charges, a,_nd other tees as 
may be necessary to pay the costs incurred 
by the non-Federal interest in connection 
with such project which are not covered by 
payments made by the Secretary under this 
subsection. 

(r) ROUGE RIVER, MICHIGAN.-The multi
purpose project at Rouge River, Michigan, 
authorized by the Act of August 30, 1935 f49 
Stat. 1036-1037), is modified to authorize 
and direct the Secretary, in consultation 
with appropriate State and local agencies, 
to conduct a 1-year comprehensive study of 
the Rouge River streamflow enhancement 
project at the Rouge River, Huron River, 
and Belleville Lake for the purpose of identi
fying measures which will optimize achieve
ment of the project's purposes while preserv
ing and enhancing the quality of the Rouge 
River, Huron River, and Belleville Lake for 
current and future users. Upon completion 
of the study, the Secretary is authorized to 
provide, on a reimbursable basis, technical 
assistance in the implementation of meas
ures identified in such study. 

(s) MISSISSIPPI RIVER, ST. PAUL, MJNNESO
TA.-The project for flood control, Mississip
pi River at St. Paul, Minnesota, authorized 
by section 401 fa) of the Water Resources De
velopment Act of 1986 (100 Stat. 4118), is 
modified to authorize the Secretary to con
struct the project substantially in accord
ance with the Design Memorandum, dated 
March 1990, and the Recreational Supple
ment, dated April 1990, at a total cost of 
$18,021,000, with an estimated first cost of 
$10,226,000 and an estimated first non-Fed
eral cost of $7,795,000. 

(t) BRUSH CREEK AND TRIBUTARIES, MISSOU
RI AND KANSAS.-The project for flood control, 
Brush Creek and tributaries, Missouri and 
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Kansas, authorized by section 401 fa) of the 
Water Resources Development Act of 1986 
f100 Stat. 4168), is modified to authorize the 
Secretary to construct the project substan
tially in accordance with the Post Authori
zation Change Report, dated April 1969, as 
revised in January 1990, at a total cost of 
$26,200,000, with an estimated first Federal 
cost of $16,090,000 and an estimated first 
non-Federal cost of $10,110,000. 

fu) MISSOURI RIVER BETWEEN FORT PECK 
DAM, MONTANA, AND GA VINS POINT DAM, SOr.rrH 
DAKOTA AND NEBRASKA.-Section 9 of the Act 
entitled "An Act authorizing the construc
tion of certain public works on rivers and 
harbors for flood control, and for other pur
poses", approved December 22, 1944 f58 Stat. 
891J, is amended by inserting "acquisition 
of real property and associated improve
ments (from willing sellers), and monetary 
compensation to affected landowners" after 
"including maintenance and rehabilitation 
of existing structures,". 

fv) NEW YORK HARBOR DRIFT REMOVAL 
PROJECT, NEW YORK AND NEW JERSEY.-

(1) REMOVAL OF FLOATING MATERIAL.-The 
New York Harbor collection and removal of 
drift project, authorized by section 2 of the 
Act entitled "An Act making appropriations 
for the construction, repair, and preserva
tion of certain public works on rivers and 
harbors, and for other PUrPOses", approved 
March 4, 1915 f38 Stat. 1051J and section 91 
of the Water Resources Development Act of 
1974 f88 Stat. 39), is modified to authorize 
the Secretary to collect and remove floating 
material whenever the Secretary is collect
ing and removing debris which is an ob
struction to navigation. 

(2) CONTINUATION.-The Secretary shall 
continue engineering, design, and construc
tion on the New York Harbor collection and 
removal of drift project, including construc
tion of the 2nd phase in the Jersey City 
North reach which shall include remaining 
piers and debris in the Harsimus Cove area, 
construction of the Brooklyn II reach, and 
engineering and design for the remaining 
unconstructed reaches. 

(3) BARGE REMOVAL.-As part of the New 
York Harbor collection and removal of drift 
project, the Secretary shall expedite neces
sary engineering, design, and removal of 7 
abandoned barges from the Passaic River in 
Kearny, Nutley, and Passaic, New Jersey. 

(4) PROHIBITION OF BURNING OF WOOD.-
fA) GENERAL RULE.-The New York Harbor 

collection and removal of drift project re
ferred to in paragraph f1J, including con
struction described in paragraph (2), is fur
ther modified to provide fi) that after De
cember 31, 1990, material collected by the 
Secretary in carrying out the project may be 
disposed of only as provided in subpara
graph fD), and fii) that no later than De
cember 31, 1993, the Administrator shall pro
hibit the burning of wood collected in carry
ing out the project on ocean waters. 

(B) DEMONSTRATION OF ALTERNATIVES.-
(i) SURVEY.-The Secretary shall conduct a 

survey of potential acceptable alternative 
methods to the burning of wood on ocean 
waters which could be used for disposal of 
wood collected in carrying out the project. 

fii) GoAL.-Methods of disposal identified 
in the survey shall be demonstrated in ac
cordance with subparagraph fD), with the 
goal of arriving at an implementable accept
able alternative method at the earliest prac
ticable date. 

(C) REPORT TO CONGRESS.-The Secretary 
shall report to the Committee on Public 
Works and Transportation of the House of 
Representatives, the Committee on Environ-

ment and Public Works of the Senate, and 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives by 
February 1, 1991, by January 1, 1992, and, if 
an implementable acceptable alternative 
method is not identified under this para
graph, by January 1, 1993, on the progress 
being made toward achieving an early end 
to the practice of burning of wood on ocean 
waters. Each of such reports shall describe 
specific methods and strategies and the re
sults of the demonstration of those methods, 
specify a date by which an acceptable alter
native method or methods is likely to be im
plementable, and include an estimate of the 
volume of wood collected in carrying out the 
project to be disposed of in calendar year 
1991, 1992, or 1993, as the case may be. A 
final report shall be issued no later than De
cember 31, 1993. 

(D) DISPOSAL OF WOOD.-Efjective January 
1, 1991, and until December 31, 1993, at least 
half of the volume of wood estimated by the 
Secretary under subparagraph fCJ to be col
lected in carrying out the project each year 
shall be disposed so as to demonstrate alter
native methods of disposal. If bids received 
for alternative methods are substantially 
greater in cost than the cost of disposal by 
burning on ocean waters, the Secretary shall 
dispose of no more than half of the estimat
ed volume at the lesser cost; except that, if a 
bid received for an alternative method is not 
substantially greater than the cost of dispos
al by burning on ocean waters, the Secretary 
shall select the alternative method. 

fE) EPA PERMIT FOR DISPOSAL ON OCEAN 
WATERS. ·-The Administrator shall continue 
to issue permits for the disposal of wood col
lected in carrying out the project by burning 
on ocean waters until December 31, 1993, 
and shall designate an interim site for such 
disposal. If an acceptable alternative 
method for disposal of wood is determined 
to be implementable under subparagraph 
fFJ, the Administrator shall prohibit the 
burning of such wood at a date earlier than 
December 31, 1993. 

fF) [MPLEMENTABLE ACCEPTABLE ALTERNA
TIVE.-The Administrator shall, by regula
tion, end the permitting of the disposal of 
wood collected in carrying out the project by 
burning on ocean waters at such time as one 
or more alternative methods of disposal are 
determined to be acceptable alternative 
methods and implementable by the Regional 
Administrator for Region II of the Environ
mental Protection Agency, the District Engi
neer for the New York District, the State of 
New Jersey, and the State of New York. Such 
determination shall be published in the Fed
eral Register 5 working days after the date 
of such determination. 

(G) DEFINJTIONS.-For PUrPOSeS of this 
paragraph, the following definitions apply: 

fi) ACCEPTABLE ALTERNATIVE METHOD.-The 
term "acceptable alternative method" means 
a method of disposal of wood other than 
burning on ocean waters that is both envi
ronmentally appropriate and economically 
feasible. 

fii) ADMINISTRATOR.-The term "Adminis
trator" means the Administrator of the En
vironmental Protection Agency. 

fw) HARSHA LAKE, 0Hro.-
f1J PROJECT MODJFJCATION.-The project /Or 

flood control, water supply, and recreation, 
Harsha Lake, Ohio, authorized by section 4 
of the Flood Control Act of June 28, 1938 f52 
Stat. 1217 ), is modified to provide that, if 
the State of Ohio does not enter into a con
tract before October 1, 1991, with the Cler
mont County Board of Commissioners for 
the delivery of not less than 20,000,000 gal-

lons of water a day from water supply stor
age assigned to the State of Ohio from the 
project, water supply storage from the 
project sufficient to yield 20,000,000 gallons 
of water a day shall be reassigned to the 
Board. 

(2) REIMBURSEMENT.-Upon a reassignment 
of water supply storage under paragraph f1), 
the Clermont County Board of Commission
ers shall reimburse the State of Ohio for a 
proportionate share of amounts previously 
paid by the State to the Secretary for costs 
which are attributable to water supply stor
age which has been so reassigned. 

(X) WEST COLUMBUS, OHIO.-The project for 
flood control, West Columbus, Ohio, author
ized by section 3fa)(11J of the Water Re
sources Development Act of 1988 f 102 Stat. 
4014), is modified to authorize the Secretary 
to construct the project substantially in ac
cordance with the report of the Chief of En
gineers, dated February 9, 1988, as modified 
by the Phase II West Columbus Local Pro
tection Project Re-evaluation Report, dated 
May 1990, at a total cost of $89,600,000, with 
an estimated first Federal cost of 
$63,700,000 and an estimated first non-Fed
eral cost of $25,900,000. 

fy) CANTON LAKE, 0KLAHOMA.-The second 
paragraph under the heading "ARKANSAS 
RIVER BASIN" in section 10 of the Flood Con
trol Act of 1946 f60 Stat. 647), as amended by 
the first paragraph under the heading "AR
KANSAS RIVER BASIN" in section 203 of the 
Flood Control Act of 1948 f62 Stat. 1176), is 
amended-

tV by striking "Enid, Oklahoma" and in
serting "Oklahoma City, Oklahoma"; and 

f2) by adding at the end the following: 
"Not later than 180 days after the date of the 
enactment of the Water Resources Develop
ment Act of 1990, the Secretary of the Army 
is directed (subject to agreement between the 
city of Oklahoma City, Oklahoma, or the 
Oklahoma City Municipal Improvement Au
thority and the city of Enid, Oklahoma, pro
viding for such reassignment) to reassign to 
the city of Oklahoma City all the municipal 
and industrial storage in the Canton Reser
voir for the city of Enid and all irrigation 
storage to municipal and industrial water 
supply storage funder the terms of the Water 
Supply Act of 1958 f72 Stat. 319-320)). ". 

(z) ROCHESTER, PENNSYLVANIA.-The project 
for navigation on the Ohio River at Roches
ter, Pennsylvania, authorized by section 13 
of the River and Harbor Act of 1909 f35 Stat. 
831J, is modified to authorize the Secretary 
to construct safety facilities of a floating 
dock, a river access ramp, and roadway and 
parking areas at a total cost of $90,000. 

faa) COOPER LAKE AND CHANNELS, TEXAS.
The project for mitigation of fish and wild
life resource losses, Cooper Lake and Chan
nels, Texas, authorized by section 601 of the 
Water Resources Development Act of 1986 
f100 Stat. 4145), is modified to authorize the 
Secretary to construct the project substan
tially in accordance with the Post A uthori
zation Change Notification Report, dated 
April 1990, at a total cost of $22,500,000, 
with an estimated first Federal cost of 
$12,400,000 and an estimated first non-Fed
eral cost of $10,100,000. 

fbb) DENISON, TEXAS.-The Act entitled "An 
Act to authorize the utilization of a limited 
amount of storage space in Lake Texoma for 
the PUrPose of water supply for the city of 
Denison, Texas", approved August 14, 1953 
f67 Stat. 583), is amended by striking "in an 
amount not to exceed 13,000 acre-feet annu
ally". 
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(CC) ROANOKE RIVER UPPER BASIN, VIRGIN

/A.-The flood control project tor Roanoke 
River Upper Basin, Virginia, is modified-

(1) to provide that, notwithstanding sec
tion 215 of the Flood Control Act of 1968 (82 
Stat. 747J, work completed by non-Federal 
interests on flood protection measures at 
Roanoke Memorial Hospital shall be cred
ited toward the non-Federal share at the cost 
o/ the project; and 

f2J to direct the Secretary, notwithstand
ing such section 215, to reimburse the non
Federal sponsor $700,000, an amount equal 
to the Federal share of the costs of such work 
completed by the non-Federal interests, 
which may be applied to the non-Federal 
share of the cost o/ the project. 

(dd) MCNARY LOCK AND DAM, WASHINGTON 
AND OREGON.-The project tor McNary Lock 
and Dam, Second Powerhouse, Columbia 
River,· Washington and Oregon, authorized 
by section 601 fa) of the Water Resources De
velopment Act of 1986 (100 Stat. 4146), is 
modified to direct the Secretary to construct 
the levee beautification portion o/ the 
project described in the Phase I General 
Design Memorandum: Report of the Chief of 
Engineers, dated June 24, 1981. In determin
ing the new levee heights, the Secretary shall 
complete the feasibility studies underway 
/or the Tri-Cities Levees, Washington, 
giving full consideration to the impact that 
present upstream reservoir storage has had 
in lowering water surface elevations during 
major }loads. · 

(ee) WISCONSIN AND FOX RIVERS, WISCON
SIN.-

(1) NON-FEDERAL OPERATION AND MAINTE
NANCE.-The navigation project tor the Wis
consin and Fox Rivers, Wisconsin, author
ized to be acquired pursuant to the Act enti
tled "An Act tor the Improvement of Water 
Communication between the Mississippi 
River and Lake Michigan, by the Wisconsin 
and Fox Rivers", approved July 7, 1870 (16 
Stat. 189), is modified to authorize the Sec
retary to enter into agreements with the 
State of Wisconsin and other non-Federal 
interests in such State to make operation 
and maintenance of such project a non-Fed
eral responsibility. 

(2) NON-FEDERAL IMPOSITION OF TOLLS.-Not
withstanding section 4 of the Act entitled 
"An Act making appropriations tor the con
struction, repair, and preservation of cer
tain public works on rivers and harbors, 
and tor other purposes", approved July 5, 
1884 f33 U.S.C. 5; 23 Stat. 147), during any 
period in which a non-Federal interest is re
sponsible tor operation, maintenance, and 
repair of the project described in paragraph 
(1J, the non-Federal interest may impose 
upon boats and other watercraJt using the 
project such tolls, operating charges, and 
other tees as may be necessary to pay the 
costs incurred by the non-Federal interest in 
connection with the project. 
SEC. /OJ. SMA.LL NA. VIGA. T/ON PROJECTS. 

The Secretary shall conduct a study for 
each of the following projects and, aJter 
completion o/ such study, shall carry out the 
project under section 107 of the River and 
Harbor Act of 1960 f33 U.S.C. 577J: 

(1) BOLLES HARBOR, MICHIGAN.-A naviga
tion project at the mouth o/ the LaPliasance 
Creek, Bolles Harbor, Michigan, by construc
tion o/ an of/shore barrier. 

(2) WARROAD HARBOR, MINNESOTA.-A navi· 
gation project to dredge the navigation 
channel and adjacent basin at Warroad 
Harbor, Minnesota. The project shall be un
dertaken to provide saJe boating access and 
egress and to upgrade existing retaining 
walls. 

(3) BUFFALO, NEW YORK.-A navigation 
project south of the existing dike disposal 
area in Buffalo, New York, by construction 
o/ a breakwater, fishing pier, and floating 
docks. 

(4) ROCHESTER, NEW YORK.-A navigation 
project tor the mouth of the Genesee River 
in Rochester, New York, by development and 
implementation of wave surge control meas
ures. 
SEC. 101. SMALL FLOOD CONTROL PROJECTS. 

(a) PROJECT AUTHORIZATIONS.-The Secre
tary shall conduct a study tor each of the 
following projects and, aJter completion o/ 
such study, shall carry out the project under 
section 205 of the Flood Control Act of 1948 
f33 U.S.C. 701sJ: 

(1) DRY JORDAN AND CROOKED CREEKS, AR· 
KANSAS.-A project tor flood control, Dry 
Jordan and Crooked Creeks, Harrison, Ar
kansas, including construction o/ improve
ments to provide enhanced }load control 
and recreation benefits. 

(2) OLD SULFUR CREEK, ORLEANS, INDIANA.-A 
project tor flood control, Old Sulfur Creek, 
Orleans, Indiana. 

(3) FARMERS BRANCH CREEK, WHITE SETTLE· 
MENT, TEXAS.-A nonstructural project tor 
flood control, Farmers Branch Creek, White 
Settlement, Texas. Such project shall consist 
o/ relocation and purchase of residential 
structures located within the flood plain 
and shall be carried out on an expedited 
basis. 

(4) KROUTS CREEK, WEST VIRGIN/A.-A 
project for flood control, Krouts Creek in the 
vicinity of Huntington, West Virginia, in
cluding deepening and widening of the 
channel and culvert replacement. 

(b) SA VAN GUT, VIRGIN ISLANDS.-
(1) MAXIMUM ALLOTMENT.-The maximum 

amount which may be allotted under section 
205 of the Flood Control Act of 1948 (33 
U.S. C. 701sJ tor the project tor flood control, 
Savan Gut, Virgin Islands, shall be 
$10,000,000 instead of $5,000,000. 

(2) COST SHARING.-Nothing in this subsec
tion shall be construed as aJJecting any cost 
sharing requirements applicable to the 
project under the Water Resources Develop
ment Act of 1986. 
SEC. 105. BA. Y CITY, MICHIGAN. 

The Secretary may undertake a project tor 
shoreline protection along the Saginaw 
River in Bay City, Michigan, at a total esti
mated cost of $6,105,000. 
SEC. 106. DELA WA.RE RIVER AND TRIBUTARIES, 

PENNSYLVANIA.. 

The Secretary may carry out a project tor 
shoreline protection tor the Glen Foerd His
toric Property in Philadelphia, Pennsylva
nia, along the Delaware River and tributar
ies, including restoration of seawalls. 
SEC. 107. CONTINUATION OF A.UTHORIZA.T/ON OF 

CERTA.IN PROJECTS. 

(a) GENERAL RULE.-Notwithstanding sec
tion 1001fb)(1J of the Water Resources De
velopment Act of 1986, the following projects 
shall remain authorized to be carried out by 
the Secretary: 

(1) PAJARO RIVER, SANTA CRUZ, CALIFORNIA.
The project for flood control, Pajaro River 
and tributaries, Santa Cruz, California, au
thorized by the Flood Control Act of 1966 (80 
Stat. 1421J. 

(2) SANTA CRUZ HARBOR, CALIFORNIA.-The 
modification tor sealing the east jetty of the 
project tor Santa Cruz Harbor, California, 
authorized by section 811 of the Water Re
sources Development Act of 1986 ( 100 Stat. 
4168). 

(3) HILLSBORO INLET, FLORIDA.-Dredging O/ 
Hillsboro Inlet, Florida, authorized by sec-

tion 301 of the River and Harbor Act of 1965 
(79 Stat. 1090J. 

(4) LITTLE CALUMET RIVER BASIN, INDIANA.
The project tor flood control, Little Calumet 
River basin fCady Marsh Ditch), Indiana, 
authorized by section 401 faJ of the Water 
Resources Development Act of 1986 ( 100 
Stat. 4115). 

(5) LOUISIANA STATE PENITENTIARY LEVEE, 
LOUISIANA.-The project tor flood control, 
Louisiana State Penitentiary Levee, Missis
sippi River, Louisiana, authorized by sec
tion 401faJ of the Water Resources Develop
ment Act of 1986 (100 Stat. 4117J. 

(6) ONTONAGON HARBOR, MICHIGAN.-The 
project for navigation, Ontonagon Harbor, 
Michigan, authorized by the Rivers and 
Harbors Appropriations Act of June 25, 1910 
(36 Stat. 655J. 

(7) OTTAWA RIVER HARBOR, MICHIGAN AND 
OHIO.-The project tor navigation, Ottawa 
River Harbor, Michigan and Ohio, author
ized by section 201 of the Flood Control Act 
of 1965 f79 Stat. 1073) and approved by com
mittee resolution, in accordance with the 
Phase I General Design Memorandum for 
such project, dated November 1976, at a 
total cost of $13,200,000, with an estimated 
first Federal cost of $6,530,000 and an esti
mated non-Federal cost of $6,670,000. 

(8) SAULT SAINTE MARIE, MICHIGAN.-The 
second lock for Sault Sainte Marie, Michi
gan, authorized by section 1149 of the Water 
Resources Development Act of 1986 f100 
Stat. 4254-55); except that the Secretary 
shall conduct, not later than 180 days aJter 
the date of the enactment of this Act and 
aJter providing an opportunity tor notice 
and comment, an analysis of the projected 
total tonnage of commercial cargo which 
will be delivered by vessels using such lock 
to or from ports in Canada and the States of 
Minnesota, Wisconsin, Indiana, fllinois, 
Michigan, Ohio, Pennsylvania, and New 
York. Such analysis shall be based on the 
Secretary's estimate, using current traJ/ic 
statistics. 

(9) CONNEAUT, OHIO.-The small boat 
harbor project tor Conneaut, Ohio, author
ized by section 101 of the River and Harbor 
Act of 1966 f80 Stat. 1405). 

(10) FAIRPORT, OHIO.-The small boat 
harbor project for Fairport, Ohio, and the 
dredging of the navigation project tor Fair
port, Ohio, authorized pursuant to section 
201 of the Flood Control Act of 1965 (42 
u.s. c. 1962d-/). 

(11) MEMPHIS HARBOR, MEMPHIS, ·TENNES· 
SEE.-The project tor navigation, Memphis 
Harbor, Memphis, Tennessee, authorized by 
section 601faJ of the Water Resources Devel
opment Act of 1986 (100 Stat. 4145). 

(12) EAST FORK OF TRINITY RIVER, TEXAS.
The project tor flood protection on the East 
Fork of the Trinity River, Texas, authorized 
by section 203 of the Flood Control Act of 
1962 (76 Stat. 1185). 

(13) NORFOLK HARBOR, VIRGIN/A.-The 
project tor deepening of 3 navigation an
chorages at Norfolk Harbor, Virginia, au
thorized by section 301 of the River and 
Harbor Act of 1965 (79 Stat. 1090). 

fbJ LIMITATION.-A project described in sub
section fa) shall not be authorized tor con
struction aJter the last day of the 5-year 
period that begins on the date of the enact
ment of this Act unless, during such period, 
funds have been obligated tor the construc
tion (including planning and design) of the 
project. 

(C) FREEPORT, ILLINOIS.-The project /Or 
flood control, Freeport, nlinois, authorized 
by section 5o/ the Flood Control Act of June 
22, 1936 f49 Stat. 1586) and deauthorized by 
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section 1002 of the Water Resources Devel
opment Act of 1986 flOO Stat. 4208), is au
thorized to be carried out by the Secretary. 
SEC. 108. HAZARD, KENTUCKY. 

The Secretary is authorized and directed 
to design and construct such flood control 
measures at or in the vicinity of Hazard, 
Kentucky, on the North Fork of the Ken
tucky River as the Secretary determines nec
essary and appropriate to afford the city of 
Hazard, Kentucky, and its immediate envi
rons a level of protection against flooding at 
least sufficient to prevent any future losses 
to such city from the likelihood of flooding 
such as occurred in January 1957, at a total 
cost of $30,000,000. With respect to such 
project, Congress finds that the benefits de
termined in accordance with section 209 of 
the Flood Control Act of 1970 and attributa
ble to the flood measures authorized for such 
project exceed the cost of such measures. 
SEC. 109. SAUK LAKE, MINNESOTA. 

The Secretary shall complete the project 
for removal of silt and aquatic weeds, Sauk 
Lake, Minnesota, authorized by section 602 
of the Water Resources Development Act of 
1986 flOO Stat. 4148), including acquisition 
of weed harvesting equipment using funds 
appropriated by Congress for such purpose, 
and shall carry out measures to protect and 
enhance water quality, including implemen
tation of best management practices in the 
drainage basin. 
SEC. 110. REHABILITATION OF FEDERAL FLOOD CON

TROL LEVEES. 
fa) PROJECTS.-The Secretary shall under

take-
fl) projects for rehabilitation and recon

struction of Federal flood control levees on 
the Arkansas River, Arkansas and Oklaho
ma, substantially in accordance with the 
Little Rock District Engineer's Arkansas 
River Basin, Arkansas and Oklahoma, Draft 
Feasibility Report, dated March 1990, and 
the Tulsa District Engineer's Keystone to 
Tulsa Reconnaissance Report, dated Sep
tember 1989; and 

f2) projects for rehabilitation and recon
struction of Federal flood control levees on 
the Red River, Oklahoma and Arkansas, 
below Denison Dam. 

(b) PURPOSE OF PROJECTS.-The purpose of 
projects under this section shall be to make 
the levees comply with current Federal 
design standards. 

(C) INCLUDED FEATURES.-The projects 
under this section shall include repairs of 
design deficiencies and replacement of dete
riorated drainage structures and other ap
purtenances. 

fd) CosT SHARING.-Work carried out 
under this section shall be treated as new 
construction for purposes of determining 
the Federal and non-Federal shares of the 
cost of such work. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $5,000,000 per fiscal 
year for each of fiscal years 1992, 1993, 1994, 
1995, and 1996. 
SEC. Ill. BELEN, NEW MEXICO. 

(a) PROJECT AUTHORIZATION.-Subject to 
section 903fc) of the Water Resources Devel
opment Act of 1986, the Secretary is author
ized to carry out a project for flood protec
tion for the city of Belen, New Mexico, at a 
total cost of $19,576,000, with an estimated 
first Federal cost of $12,130,000 and an esti
mated/irst non-Federal cost of $7,446,000. 

(b) REQUIRED MEASURES.:......The project au
thorized by this section shall include meas
ures to increase the capacity of the Belen 
Highline Canal so that such canal will Junc
tion as a conveyance system to divert flood 

waters safely around the city of Belen and 
as an irrigation facility. 
SEC. 112. LOWER TRUCKEE RIVER, NEVADA. 

(a) PLANNING, ENGINEERING, AND DESIGN.
The Secretary is authorized to carry out 
planning, engineering, and design-

( 1) for rehabilitation of the Lower Truckee 
River, Nevada, including-

fA) restoration of the riparian habitat and 
vegetative cover; 

fB) stabilization of the course of the 
Lower Truckee River and minimization of 
erosion damage; 

fC) provision of the best possible spawn
ing habitat for the cui-ui fish; and 

fD) provision of improved spawning habi
tat for the Lahontan cutthroat trout to the 
extent deemed feasible; and 

f2) for facilities to enable the efficient pas
sage of cui-ui and Lahontan cutthroat trout 
through or around the delta at the mouth of 
the Lower Truckee River to obtain access to 
their upstream spawning grounds. 
SEC. I 13. ARKANSAS POST NA VIGAT/ON CANAL. 

The Secretary is authorized to carry out 
planning, engineering, and design for modi
fications to the Arkansas Post Navigation 
Canal of the McClellan-Kerr Arkansas River 
Navigation System for the purpose of im
proving environmental quality. Such modi
fications shall include a closure structure at 
the downstream end of the Morgan Point 
Bendway and related work. 
SEC. I 14. STRUTHERS, OHIO. 

The Secretary is authorized to carry out 
design for replacement of the Bridge Street 
bridge in Struthers, Ohio, at a total cost of 
$2,400,000. The non-Federal share of the cost 
of such design shall be 50 percent. 
SEC. 115. MAYSVILLE, KENTUCKY. 

The Secretary is authorized to carry out 
design for construction of a bridge between 
Maysville, Kentucky, and the State of Ohio, 
at a total cost of $2,000,000. The non-Federal 
share of the cost of such design shall be 50 
percent. 
SEC. 116. STUDIES. 

fa) SOUTH ATLANTIC CARGO TRAFFIC.-
(1) STUDY.-The Secretary, in conjunction 

with the Administrator of the Federal Mari
time Administration of the Department of 
Transportation, shall conduct a study of the 
market for container ship traffic in the 
South Atlantic region of the United States 
from Port Everglades, Florida, to Norfolk, 
Virginia. 

f2) PURPOSEs.-The purposes of the study 
to be conducted under this subsection are as 
follows: 

fA) Identifying major containerized cargo 
trade routes and commodity flows. 

fB) Identifying inland transportation in
frastructure needs. 

fC) Projecting future traffic volumes. 
fD) Forecasting future container vessel 

fleets. 
r E) Developing origin-to-destination 

transportation costs. 
fF) Developing differential trade route 

costs for origin-destination pairs. 
fG) Forecasting future micro- and mini

bridging opportunities. 
fH) Developing a computerized database 

of all traffic flows and costs. 
( [) Forecasting future port infrastructure 

needs. 
f3) REPORT.-Not later than 14 months 

after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $1,200,000. 

fb) NoRco BLUFFS, CALIFORNIA.-The Secre
tary shall conduct a feasibility study of 
bank stabilization measures for Norco 
Bluffs, California, under the flood control 
program of the Corps of Engineers. 

(C) RANCHO PALOS VERDES, CALIFORNIA.
The Secretary shall-

( 1) complete the study of the feasibility of 
constructing shoreline erosion mitigation 
measures along the Rancho Palos Verdes 
coastline and in the city of Rolling Hills, 
California, authorized by section 712 of the 
Water Resources Development Act of 1986 
flOO Stat. 4160); and 

f2) in connection with such study, investi
gate measures to conserve fish and wildlife 
fas specified in section 704 of the Water Re
sources Development Act of 1986), including 
measures to demonstrate the effectiveness of 
intertidal marine habitat. 

(d) SOUTHERN CALIFORNIA INFRASTRUCTURE 
RESTORA TJON.-

(1) STUDY.-The Secretary, in consultation 
with the Director of the Federal Emergency 
Management Agency, shall conduct a feasi
bility study in the Southern California 
region of the problems and alternative solu
tions, including governmental roles and re
sponsibilities, of restoring such region's 
public works infrastructure (including 
roads and highways, fixed rails, bridges, air
ports, flood control channels, dams, aque
ducts, and utility pipes and lines) to full 
service following earthquakes which cause 
substantial damage to such infrastructure. 

f2) REPORT.-Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(3) AUTHORIZATION OF APPROPRJATJONS.
There is authorized to be appropriated to 
carry out this subsection $1,500,000. 

(e) SANTA MONICA BREAKWATER, CALIFOR
NJA.-The Secretary shall complete the recon
naissance investigation and feasibility 
study for the breakwater project, Santa 
Monica, California, not later than July 1, 
1992, and may consider as commercial bene
fits, for purposes of section 119 of the 1970 
River and Harbor Act, benefits from reestab
lishment of past charter fishing vessel ac
commodation activities which existed in the 
area from the 1930's prior to damage of the 
breakwater structure. 

(j) CALIFORNIA OIL SPILL RESTORATION.-
(1) STUDY.-The Secretary, in consultation 

with the Director of the Federal Emergency 
Management Agency and the Commandant 
of the Coast Guard, shall conduct a feasibil
ity study in the California coastal region of 
the problems and alternative solutions, in
cluding Federal and non-Federal roles and 
responsibilities, of containment and restora
tion of coastal waters and lands (including 
natural wildlife, habitat restoration, com
mercial, and recreational activities) follow
ing a major oil spill. 

f2) REPORT.-Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $1,500,000. 

fg) SANTA RosA, CALIFORNIA.-The Secretary 
may conduct a review and evaluation of 
proposals for storage facilities associated 
with wastewater reclamation and irrigation 
in Santa Rosa, California, for the purpose of 
developing recommendations concerning 
Federal and non-Federal participation in 
construction of such facilities. 
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(h) KISSIMMEE RIVER, CENTRAL AND SOUTH

ERN FLORIDA.-
(!) STUDY.-The Secretary shall conduct a 

feasibility study of the Kissimmee River in 
central and southern Florida for the purpose 
of detennining modifications of the flood 
control project for central and southern 
Florida, authorized by section 203 of the 
Flood Control Act of 1948 f62 Stat. 1176), 
which are necessary to provide a compre
hensive plan for the environmental restora
tion of the Kissimmee River. The study shall 
be based on implementing the Level II Back
filling Plan specified in the Kissimmee 
River Restoration, Alternative Plan Evalua
tion and Preliminary Design Report, dated 
June 1990, published by the South Florida 
Water Management District. 

(2) REPORT.-Not later than April 1, 1992, 
the Secretary shall transmit to Congress a 
final report of the Chief of Engineers on the 
results of the study conducted under this 
subsection, together with such modifications 
as are recommended by the Secretary. 

(3) POST-STUDY WORK.-All work necessary 
to prepare the project recommended by the 
Chief of Engineers, as modified by the Secre
tary, Jor construction bidding, including 
Feature Design Memoranda, shall be com
pleted by June 1, 1994. 

(i) NASSAU COUNTY, FLORIDA.-The Secre
tary is authorized to study the project Jor 
beach erosion control, Nassau County 
(Amelia Island), Florida, authorized by sec
tion 3 of the Water Resources Development 
Act of 1988 (102 Stat. 4013), for the purpose 
of detennining whether or not such project 
should be modified to authorize beach nour
ishment for the southern beaches of Fernan
dina fsouth Amelia Island) from Florida De
partment of Natural Resources monument 
number 60 to monument number 79. 

(j) THURMAN TO HAMBURG, IOWA.-The Sec
retary shall complete the feasibility phase of 
the study authorized by section 1152 of the 
Water Resources Development Act of 1986 
f100 Stat. 4255), including completion of 
planning and specifications, not later than 
August 1, 1991. 

fk) LAKE PONTCHARTRAIN, LOUISIANA.-
(!) STUDY.-The Secretary shall study the 

benefits which accrue to non-Federal spon
sors from the pr-oject for flood protection on 
Lake Pontchartrain, Louisiana, authorized 
by section 204 of the Flood Control Act of 
1965 f79 Stat. 1077), for the purposes of de
tennining-

fA) whether or not such sponsors have re
ceived the expected benefits from the project; 
and 

fBJ whether or not there should be a reallo
cation of costs as a result of any unrealized 
expected benefits from the project. 

f2J REPORT.-Not later than 12 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(3) NON-FEDERAL RESPONSIBILITY DURING 
STUDY.-During the period beginning on the 
date of the enactment of this Act and ending 
on the 30th day following the date of trans
mission of the report under paragraph f2), 
non-Federal sponsors of the project referred 
to in paragraph f1) shall not be required to 
make payments on non-Federal responsibil
ities incurred for the St. Bernard Parish por
tion of the Chalmette area before or during 
such period. 

(l) BUFFUMVILLE LAKE, MASSACHUSETTS.
The Secretary may study the flood control 
project for Buffum ville Lake, Massachusetts, 
authorized by the Flood Control Act of 
August 18, 1941 (55 Stat. 639), for the pur-
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pose of detennining whether or not such 
project should be modified to authorize low 
flow augmentation for improving water 
quality on the French River. 

fm) PEARL RIVER BASIN, MISSISSIPPI.-The 
Secretary shall conduct a feasibility study of 
providing flood protection for the metropoli
tan area of Jackson, Mississippi, and the 
counties of Rankin, Hinds, Simpson, Law
rence, Marion, and Madison, Mississippi. 

(n) ROCK CREEK, MARYLAND.-
(1) WATER QUALITY STUDY.-The Secretary 

shall conduct a study of methods of improv
ing water quality of Rock Creek, Maryland. 

f2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(O) SAGINAW BAY, MICHIGAN.-
( 1) EXTENSION OF DEADLINE FOR FEASIBILITY 

REPORT.-Section 711 of the Water Resources 
Development Act of 1986 f100 Stat. 4160) is 
amended by striking "1989" and inserting 
"1992". 

(2) CONTINUATION OF FEASIBILITY STUDY AU
THORIZATION.-For purposes of section 710 of 
the Water Resources Development Act of 
1986, the study authorized by section 711 of 
such Act shall be treated as being authorized 
on the date of the enactment of this Act. 

(p) WATER SUPPLY, MINNESOTA AND NORTH 
DAKOTA.-

(!) IN GENERAL.-The Secretary shall con
duct a study, with the States of Minnesota 
and North Dakota-

fA) to detennine and recommend alterna
tive plans to augment/lows in the Red River 
of the North, Minnesota and North Dakota, 
including plans to supplement flows for mu
nicipal, industrial, agricultural, and fish 
and wildlife purposes; and 

fB) to utilize and conserve water within 
the area. 

(2) ADDITIONAL PURPOSES.-Additional pur
poses of the study under this subsection are 
as follows: 

fA) To identify alternative courses of 
action during drought conditions. 

f BJ To address such issues as system capa
bilities, regulatory actions, water quality, 
treaty constraints, and institutional ar
rangements. 

fCJ To recommend short and long-tenn ap
proaches to resolving water supply and use 
problems, including those that occur outside 
the area. 

(3) SPECIFIC REQUIREMENTS.-In conducting 
the study under this subsection, the Secre
tary shall-

fA) recognize the need for continued flow 
into Canada; 

(B) coordinate with the Bureau of Recla
mation on actions being undertaken by the 
Bureau with respect to the Garrison Diver
sion Unit; and 

(C) provide for appropriate consideration 
for protection of the Nation's water re
sources as well as the needs of the area for 
water management and water availability. 

(q) LAKE WINNIBIGOSHISH, MINNESOTA.-The 
Secretary is authorized to conduct a study 
to detennine whether the Secretary's juris
diction should be expanded to include areas 
above the current pool regulation levels at 
Lake Winnibigoshish, Minnesota, and to 
identify methods for bank stabilization and 
preservation needed due to lake level regula
tion. 

(r) LAKE OF THE WOODS, MINNESOTA.-
(!) INVESTIGATION.-The Secretary may un

dertake an investigation of the lands border
ing on the Lake of the Woods, Minnesota, to 
detennine if such lands and improvements 

thereto in the United States currently meet 
applicable requirements of international 
agreements concerning regulation of the 
levels of the Lake of the Woods. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall report to Congress on the 
progress made in carrying out this subsec
tion and the need for further legislation to 
resolve any outstanding claims for damages 
caused by the need for additional protective 
works and measures to satisfy the require
ments referred to in paragraph (lJ. 

(S) HEADWATERS RESERVOIRS OF THI': MISSIS
SIPPI RIVER, MINNESOTA.-The Secretary shall 
conduct a study of the 6 headwaters reser
voirs of the Mississippi River, Minnesota, to 
assess lake currents and resulting siltation 
behavior and to detennine the impact of 
lake levels on fish habitat and spawning 
success. 

(t) HIGHFIELD WATER COMPANY, NEW 
JERSEY.-

(!) STUDY.-The Comptroller General shall 
conduct a study of the facts and circum
stances concerning the claims of the High
field Water Company, New Jersey, against 
the United States Anny Corps of Engineers 
for the purpose of making recommendations 
for an appropriate settlement of such 
claims. 

(2) REPORT.-Noi later than 6 months after 
the date of the enactment of this Act, the 
Comptroller General shall transmit to Con
gress a report on the results of the study con
ducted under this subsection. 

(u) MANASQUAN RIVER, NEW JERSEY.-
(!) STUDY.-The Secretary shall conduct a 

study of the feasibility of implementing 
flood control measures on the Manasquan 
River to alleviate flooding in Freehold, 
Howell, and other affected townships in New 
Jers.ey. 

f2) REPORT.-Not later than December 31, 
1992, the Secretary shall transmit to Con
gress a report on the results of the study con
ducted under this subsection. 

(v) ACEQUIAS IRRIGATION SYSTEM, NEW 
MExico.-The Secretary is authorized to 
conduct a study of the Acequias irrigation 
system, New Mexico, to detennine whether 
the project for restoration and preservation 
of such system, authorized by section 1113 of 
the Water Resources Development Act of 
1986 (100 Stat. 4232), should be expanded to 
include additional areas of the system. 

(W) BUFFALO, NEW YORK.-
(1) REVIEW AND EVALUATION.-The Secretary 

shall conduct a review and evaluation of the 
plan prepared by the city of Buffalo, New 
York, on flooding and associated water 
quality problems (including those associated 
with combined sewer over/lows, sewer 
backups, and riverside outJallsJ in the Buf
falo, New York, metropolitan area. 

(2) PuRPOSEs.-The purposes of the review 
and evaluation to be conducted under this 
subsection are to develop recommendations 
for Federal and non-Federal participation 
in solving the problems described in para
graph f1) and to identify flood control bene
fits of implementing the plan. 

(3) REPORT.-Not later than 9 months after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress and the 
mayor of Buffalo, New York, a report on the 
results of the review and evaluation con
ducted under this subsection. 

fx) CAESAR's CREEK LAKE, OHI0.-
(1) STUDY.-The Secretary shall conduct a 

study of the water supply needs of Clinton 
County, Ohio. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
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Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection, together with recom
mendations for meeting the projected water 
supply needs of Clinton County, Ohio. 

(y) LIBERTY, OHI0.-
(1) STUDY.-The Secretary shall conduct a 

study of the water supply needs of Liberty, 
Ohio. 

f2J REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection, together with recom
mendations tor meeting the projected water 
supply needs of Liberty, Ohio. 

(z) WASHINGTONVILLE, OHJ0.-
(1) STUDY.-The Secretary shall conduct a 

study of the water supply needs of Washing
tonville, Ohio. 

f2J REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection, together with recom
mendations for meeting the projected water 
supply needs of Washingtonville, Ohio. 

( aa) MILL CREEK, TENNESSEE.-
(1) FEASIBILITY STUDY.-The Secretary shall 

study the feasibility of nondam options to 
alleviate flooding along Mill Creek and 
Seven Mile Creek, Tennessee. 

(2) REPORT.-Not later than 1 year alter 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection, together with a rec
ommended plan tor alleviating the flooding 
referred to in paragraph f1J. 

(bb) NEW MADRID INFRASTRUCTURE RESTO· 
RATION.-

(1) STUDY.-The Secretary, in consultation 
with the Director of the Federal Emergency 
Management Agency, shall conduct a Jeasi· 
bility study in the region surrounding the 
New Madrid Fault (including the States of 
Tennessee, Missouri, Arkansas, Kentucky, 
Mississippi, Indiana, and nlinoisJ of the 
problems and alternative solutions, includ
ing governmental roles and responsibilities, 
of restoring such region's public works in
frastructure (including roads and highways, 
fixed rails, bridges, airports, flood control 
channels, dams, aqueducts, and utility pipes 
and lines) to full service following earth
quakes which cause substantial damage to 
such infrastructure. 

(2) REPORT.-Not later than 24 months 
alter the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the study conducted under this 
subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $1,500,000. 

(CC) SOUTHWEST REGION FLOOD RESPONSE.
(1) STUDY.-The Secretary, in consultation 

with the Secretary of Agriculture and the Di· 
rector of the Federal Emergency Manage
ment Agency, shall conduct a study to evalu
ate-

fAJ existing flood control measures in the 
Arkansas, Red, and Ouachita River basins, 
including the adequacy of flood control stor
age at existing reservoirs, operation of such 
reservoirs, and downstream flood control 
and local protection projects; 

fBJ the effectiveness of Federal emergency 
response capabilities to prevent or minimize 
loss of life and damage to property resulting 
from flooding; and 

fCJ the effectiveness of Federal disaster as
sistance programs in providing adequate 
and prompt compensation to flood victims. 

f2J REPORT.-The Secretary shall transmit 
a report to Congress on the results of the 
study conducted under this subsection not 
later than 1 year alter the date of the enact
ment of this Act. The report shall contain a 
detailed statement of the findings and con
clusions of the Secretary, together with rec
ommendations tor such legislation and ad
ministrative actions as the Secretary con
siders appropriate. 

(dd) RADIUM REMOVAL.-
(1) STUDY.-The Secretary, in cooperation 

with State public authorities, may conduct 
a study of methods of mitigating radium 
contamination in ground water. 

(2) TECHNICAL ASSISTANCE.-Upon applica
tion of a State public authority, the Secre
tary may ;:Jrovide, on a reimbursable basis, 
technical assistance with respect to develop
ment and installation of ground water treat
ment technologies needed to remove radium 
from ground water used as a source of 
public drinking water for residents of small 
communities. 

fee) MISSISSIPPI RIVER WATER QUALITY.-
(1) STUDY.-The Secretary shall conduct a 

study of the water quality of the Mississippi 
River. 

(2) CONSULTATION AND ASSISTANCE.-ln COn· 
ducting the study under this subsection, the 
Secretary is authorized to consult with, and 
request the assistance of, the United States 
Geological Survey, the United States Fish 
and Wildlife Service, the Environmental 
Protection Agency, and appropriate States. 

f3J FRAMEWORK.-The Secretary shall con
sult with the Federal agencies and States re
ferred to in paragraph f2J to develop a 
framework tor the study to be conducted 
under this subsection. Such framework shall 
be completed on or before the 120th day alter 
the date of the enactment of this Act. 

f4J REPORT.-Not later than December 31, 
1992, the Secretary shall transmit a report to 
Congress on the results of the study conduct
ed under this subsection, including findings 
and recommendations of the Secretary. 

(5) FEDERAL SHARE.-The Federal share of 
the costs of carrying out this subsection 
shall be 50 percent. 

(6) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $2,000,000. 
SEC. ll'l. CRANSTON, RHODE ISLAND. 

fa) STUDY.-The Secretary, in consultation 
with the Administrator of the Environmen
tal Protection Agency, shall conduct a feasi
bility study of wastewater treatment options 
for transporting contamination from the 
central landfill site and other sources of pol
lution in Rhode Island to a wastewater 
treatment facility in Cranston, Rhode 
Island, through the use of a regional connec
tor system. 

fbJ REPORT.-Not later than 1 year atter 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section. 

(C) DEMONSTRATION PROGRAM.-A/ter COm· 
pletion of the feasibility study under this 
section, the Secretary shall conduct a tech
nology demonstration of the connector 
system described in subsection fa) to deter
mine the capability of the system design to 
operate properly. 

fdJ FEDERAL SHARE.-The Federal share for 
carrying out this section shall be 50 percent. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$1,000,000 to carry out subsection fa) and 
$10,000,000 to carry out subsection fcJ. 

SEC. 118. TECHNICAL ASSISTANCE FOR NEW YORK 
HARBOR. 

The Secretary may provide, on a reimburs
able basis, technical assistance with respect 
to a comprehensive review of New York 
Harbor and a systems investigation of the 
system of channels and anchorages of the 
Port of New York and New Jersey (including 
areas and channels outside the Federal 
system). Such technical assistance may in
clude analysis of traffic design, shoaling, 
and hydraulics in order to determine the po
tential of streamlining the operation of such 
system and of reducing the potential tor 
maritime accidents. 
SEC. 119. PROJECT DEAUTHORIZATIONS. 

(a) NOTIFICATION OF MEMBERS OF CON· 
GREss.-Section 1001fb)(2J of the Water Re
sources Development Act of 1986 f33 U.S.C. 
579afbH2JJ is amended by inserting alter the 
first sentence the following new sentence: 
"Before submission of such list to Congress, 
the Secretary shall notify each Senator in 
whose State, and each Member of the House 
of Representatives in whose district, a 
project (including any part thereof) on such 
list would be located.". 

(b) REPEAL OF OUTDATED DEAUTHORIZATION 
PROVISION.-Section 12 of the Water Re
sources Development Act of 1974 (33 U.S.C. 
579) is repealed. 

(C) SPECIFIED PROJECTS.-The following 
projects are not authorized alter the date of 
the enactment of this Act, except with re
spect to any portion of such a project which 
portion has been completed before such date 
or is under construction on such date: 

(1) GREENWICH HARBOR, CONNECTICUT.-The 
following portion of the channel at Green
wich Harbor, Connecticut, authorized by the 
Rivers and Harbors Appropriations Act of 
March 2, 1919 (40 Stat. 1276): 

Beginning at a point on the limit line of 
the Federal Anchorage Area in Greenwich 
Harbor, such point having coordinates of 
N66,309. 76 E358,059.81 and running thence 
northwesterly along the limit line of the Fed
eral Anchorage Area N50"0104W, a distance 
of 621.62 teet to an angle point on the exist
ing Federal Anchorage Area Limit Line 
having coordinates N66, 709.18 E357,583.50; 
thence continuing along the existing Federal 
Anchorage Area Limit Line N39.5855E a dis
tance of 200.00 feet to an angle point on the 
existing Federal Anchorage Area Limit Line 
having coordinates N66,862.43 E357, 712.01; 
thence continuing along the existing Federal 
Anchorage Area Limit Line S50"0104E a dis
tance of 140.00 teet to a point on the exist
ing Federal Anchorage Area Limit Line 
having coordinates N66, 772.47 E357,819.28; 
thence running into the existing Federal An
chorage Area S39.5855W a distance of 187.66 
teet to a point having coordinates 
N66,628. 75 E357,698. 76; thence running in 
the existing Federal Anchorage Area 
S59. 1032" E a distance of 376.47 teet to a 
point having coordinates N66,435.85 
E358,022.05; thence running in the existing 
Federal Anchorage Area S16.4026" E a dis
tance of 131.62 feet to the point and place of 
the beginning for a total area of 47,737 
square teet. 

(2) CONNEAUT HARBOR, OHIO.-The feature 
of the navigation project for Conneaut 
Harbor, Ohio, authorized by section 101 of 
the River and Harbor Act of 1962 f76 Stat. 
1176), which feature is a channel lying eas
terly of the access channel and adjacent to 
the municipal pier. 

(3) BIG RIVER RESERVOIR, RHODE ISLAND.
The water supply project, Big River Reser
voir, Providence, Rhode Island, authorized 
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by section 601faJ of the Water Resources De
velopment Act of 1986 (100 Stat. 4144). 
SEC. JZO. HALF MOON BAY HARBOR. 

fa) DESIGNATION.-The harbor commonly 
known as Half Moon Bay Harbor, located in 
El Granada, California, shall hereafter be 
known and designated as "Pillar Point 
Harbor". 

(b) LEGAL REFERENCES.-A reference in any 
law, map, regulation, document, record, or 
other paper of the United States to the 
harbor referred to in subsection fa) shall be 
deemed to be a reference to "Pillar Point 
Harbor". 

TITLE II-LAND TRANSFERS 
SEC. ZOJ. SNEADS, FLORIDA. 

faJ IN GENERAL.-The Secretary shall 
convey to the trc.LStees of the Salem Wesleyan 
Church all right, title, and interest of the 
United States in and to the parcel of land 
described in subsection fbJ. 

(b) PROPERTY DESCRIPTION.-The parcel O/ 
land referred to in subsection fa) contains 
approximately 2.30 acres lying in section 12, 
township 4 north, range 8 west, Tallahassee 
meridian, Jackson County, Florida, and is 
more particularly described as follows: 

Beginning at a point that is 294 teet west 
of the east line and 294 teet north of the 
south line of the northeast quarter of the 
northeast quarter of such section 12, and at 
a corner of a tract of land now or formerly 
owned by the Salem Wesleyan Church; 

Thence south along a line parallel to the 
east line of such section a distance of ap
proximately 269 teet to a point that is 25 
feet north of the south line of the northeast 
quarter of the northeast quarter of such sec
tion; 

Thence west along a line parallel to the 
south line of the northeast quarter of the 
northeast quarter of such section a distance 
of approximately 425 teet to the eastern 
right-ot-way line of Florida State Road 
Numbered S-69A; 

Thence northerly along the eastern right
of-way line of such State road a distance of 
approximately 200 feet to the boundary of 
such Salem Wesleyan Church tract; and 

Thence northeasterly along the boundary 
of such Salem Wesleyan Church tract ap
proximately 450 feet to the point of begin
ning. 

(c) PAYMENT OF FAIR MARKET VALUE.-The 
conveyance authorized by this section shall 
be made upon payment to the United States 
of a sum equal to the fair market value of 
the land as determined by the Secretary. 

(d) CONDITIONS AND RESTRICTIONS.-The 
conveyance under this section shall be sub
ject to a reversionary interest in the United 
States if the lands conveyed are used tor 
other than church purposes. The Secretary 
may require such additional terms, condi
tions, reservations, and restrictions in con
nection with the conveyance as the Secre
tary determines are necessary to protect the 
interests of the United States. 

feJ SuRVEY Cosrs.-The cost of any surveys 
necessary as an incident to the conveyance 
authorized by this section shall be borne by 
the trustees of the Salem Wesleyan Church. 

f!J DEADLINE.-Subject to compliance with 
this section, the Secretary shall convey the 
parcel of land described in subsection (bJ 
not later than 2 years alter the date of the 
enactment of this Act. 
SEC. ZOZ. IRA D. MACLACHLAN AMERICAN LEGION 

POST, SAULT SAINTE MARIE, MICHI
GAN. 

The Secretary shall convey to the Com
mandant of the Coast Guard the parcel of 
land described in the Act of June 5, 1936 (49 
Stat. 1481), and the building located thereon 

for use as a clubhouse for the local American 
Legion Post of Sault Sainte Marie, Michi
gan. 
SEC. ZOJ. ABERDEEN, WASHINGTON. 

(a) IN GENERAL.-The Secretary may trans
fer to the city of Aberdeen, Washington, by 
quitclaim deed, all rights, interests, and title 
of the United States in the approximately 
570.5 acres of land under the administrative 
jurisdiction of the Department of the Army 
acquired for the purposes of the project for 
Wynoochee Lake, Wynoochee River, Wash
ington, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1193), to
gether with any improvements thereon. 

(b) CONDTTIONS.-A transfer under this sec
tion shall be subject to the following condi
tions: 

(1) The city shall operate, maintain, 
repair, replace, and rehabilitate the project 
in accordance with regulations prescribed 
by the Secretary which are consistent with 
the project's authorized purposes, including 
fish and wildlife mitigation. 

(2) The city shall hold and save the United 
States free from any claims or damages re
sulting from the operation, maintenance, 
repair, or rehabilitation of the project by the 
city or its contractors. 

f3J If the city uses the land transferred 
under this section for any purpose other 
than the project's authorized purposes or 
generation of hydropower or Jails to comply 
with paragraph (1) or (2), the Secretary shall 
notify the city of such use or failure. If the 
city does not correct such nonconforming 
use or failure during the 1-year period begin
ning on the date of such notification, the 
Secretary shall have a right of reverter to re
claim possession and title to the land trans
ferred under this section. 

(c) LIMITATION.-No transfer under this sec
tion may be made until the Secretary has de
termined that the city can operate, main
tain, repair, replace, and rehabilitate the 
project. 

(d) REPAYMENT OF CAPITAL COSTS.-Nothing 
in this section shall be construed to relieve 
the city of its obligations under the project 
contract to repay the capital costs of the 
project allocated to water supply. The Secre
tary may negotiate a cash settlement to 
allow the city to prepay the present value of 
the payments for capital costs due under the 
contract. 
SEC. Z04. RELEASE OF REVERSIONARY INTEREST TO 

CLA Y COUNTY, GEORGIA. 
faJ IN GENERAL.-Subject to the condition 

stated in subsection fbJ and notwithstand
ing the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.) 
and section 108 of the River and Harbor Act 
of 1960 (33 U.S.C. 578J, the Secretary shall 
release to Clay County, Georgia, without re
imbursement, the reversionary interest of 
the United States in approximately 50 acres 
of land in the deed described in subsection 
fcJ. 

(b) CONDITION.-
(1) REPLACEMENT REVERSIONARY INTEREST.

The condition referred to in subsection raJ 
is that Clay County, Georgia, agree to an 
amendment of the deed described in subsec
tion fcJ by which the reversionary interest 
that is released pursuant to subsection fa) is 
replaced with a reversionary interest as de
scribed in paragraph f2J. 

(2) DESCRIPTION.-The deed described in 
subsection fcJ shall be amended to provide 
that the property conveyed by the deed is 
subject to the condition and restriction that 
it is to be used and enjoyed solely for the de
velopment of a retirement community, as 
that term may be defined by the parties in 

the instrument described in subsection (dJ, 
operated on a nonprofit basis by Clay 
County, Georgia, and its successors and as
signs, or under a lease arrangement between 
the county and the South Georgia Methodist 
Home for the Aging, Inc., and that if the 
property is used for any other purpose, title 
to the property, including any improve
ments, shall revert to the United States. 

(C) DESCRIPTION OF DEED.-The deed re
ferred to in subsections raJ and fbJ is the 
quitclaim deed dated October 22, 1963, by 
which the United States conveyed to Clay 
County, Georgia, the parcel of land lying in 
land lots 263 and 264, Seventh Land Dis
trict, Clay County, Georgia. 

(d) INSTRUMENT OF RELEASE.-The Secretary 
and Clay County, Georgia, shall execute and 
file in the appropriate office an amendment 
of deed, amended deed, deed of release, or 
other appropriate form of instrument or in
struments effecting the substitution of rever
sionary interest authorized by this section. 
SEC. Z05. CONVEYANCE OF OAKLAND INNER HARBOR 

TIDAL CANAL PROPERTY TO CITIES OF 
OAKLAND AND ALAMEDA, CALIFORNIA. 

The Secretary may convey, by quitclaim 
deed, the title of the United States in all or 
portions of the approximately 86 acres of 
uplands, tidelands, and submerged lands, 
commonly referred to as the Oakland Inner 
Harbor Tidal Canal, California, as follows: 

(1) To the city of Oakland, the United 
States title to all or portions of that part of 
the Oakland Inner Harbor Tidal Canal 
which are located within the boundaries of 
the city of Oakland. 

f2J To the city of Alameda, the United 
States title to all or portions of that part of 
the Oakland Inner Harbor Tidal Canal 
which are located within the boundaries of 
the city of Alameda. 
The Secretary may reserve and retain from 
any such conveyance a right-of-way for the 
operation and maintenance of the author
ized Federal channel in the Oakland Inner 
Harbor Tidal Canal. 

TITLE III-GENERALLY APPLICABLE 
PROVISIONS 

SEC. JOJ. PLANNING AND ENGINEERING. 

Section 1 05fbJ of the Water Resources De
velopment Act of 1986 (33 U.S.C. 2215fbJJ is 
amended by adding at the end the following 
new sentence: "Costs of planning and engi
neering of projects for which non-Federal in
terests contributed 50 percent of the cost of 
the feasibility study shall be treated as costs 
of construction.". 
SEC. JOZ. EMERGENCY RESPONSE. 

Section 5fa)(1J of the Act entitled "An Act 
authorizing the construction of certain 
public works on rivers and harbors for flood 
control, and for other purposes", approved 
August 18, 1941 (33 U.S.C. 701nfa)(1JJ, is 
amended-

(1) in the first sentence by striking "flood 
emergency preparation," and inserting 
"preparation for emergency response to any 
natural disaster,",· and 

(2) by inserting alter the first sentence the 
following: "The emergency fund may also be 
expended for emergency dredging tor resto
ration of authorized project depths for Fed
eral navigable channels and waterways 
made necessary by flood, drought, earth
quake, or other natural disasters.". 
SEC. JOJ. CONSTRUCTION OF NAVIGATION PROJECTS 

BY NON·FEDERAL INTERESTS. 
(a) TRANSMISSION OF HARBOR IMPROVEMENT 

STUDIES TO NON-FEDERAL INTERESTS.-Section 
204(cJ of the Water Resources Development 
Act of 1986 (33 U.S.C. 2232(cJJ is amended by 
inserting alter the first sentence the follow-
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ing new sentence: "The Secretary is further 
authorized to complete and transmit to the 
appropriate non-Federal interest any study 
tor improvement to harbors or inland har
bors of the United States that is initiated 
pursuant to section 107 of the River and 
Harbor Act of 1960 or, upon request of such 
non-Federal interest, to terminate such 
study and transmit such partially completed 
study to the non-Federal interest.". 

(b) REIMBURSEMENT.-Section 204 of SUCh 
Act is amended-

(1) by redesignating the second subsection 
feJ and subsection (/), and any reference 
thereto, as subsections f!J and (g), respec
tively; 

(2) in paragraph (1) of the first subsection 
feJ by inserting "including any small navi
gation project approved pursuant to section 
107 of the River and Harbor Act of 1960," 
after "or separable element thereof,"; and 

(3) in paragraph f1)(AJ of the first subsec
tion (e) by inserting "for, in the case of a 
small navigation project, after completion 
of a favorable project report by the Corps of 
Engineers)" after "authorization of the 
project". 
SEC. 304. PROJECT MODIFICATIONS FOR IMPROVE

MENTOFENWRONMENT. 
(a) REVIEW OF PROJECT 0PERATIONS.-Sec

tion 1135faJ of the Water Resources Develop
ment Act of 1986 f33 U.S.C. 2294 noteJ, is 
amended by striking "before the date of en
actment of this Act". 

(b) MODIFICATION PROGRAM.-Section 
1135fbJ of such Act is amended-

(1) by striking "demonstration program in 
the 5-year period beginning on the date of 
enactment of this Act" and inserting "pro
gram"; and 

(2) by striking "before the date of enact
ment of this Act". 

fcJ REPORT.-Section 1135fdJ of such Act 
as amended to read as follows: 

"(d) BIENNIAL REPORT.-Beginning in 1992 
and every 2 years thereafter, the Secretary 
shall transmit to Congress a report on the 
results of reviews conducted under subsec
tion (a) and on the program conducted 
under subsection fbJ. ". 

fdJ FuNDING.-Section 1135feJ of such Act 
is amended by striking "$25,000,000 to carry 
out this section." and inserting "$15,000,000 
annually to carry out this section.". 
SEC. 305. ABILITY TO PAY. 

(a) GENERAL RULE.-Section 103(m) of the 
Water Resources Development Act of 1986 
(33 U.S.C. 2213fmJJ is amended to read as 
follows: 

"(m) ABILITY TO PAY.-
"(1) GENERAL RULE.-Any COSt-sharing 

agreement under this section tor flood con
trol or agricultural water supply shall be 
subject to the ability of a non-Federal inter
est to pay. 

"(2) PROCEDURES.-
"(AJ IN GENERAL.-The ability of any non

Federal interest to pay shall be determined 
by the Secretary in accordance with proce
dures established by the Secretary. 

"fBJ LIMITATIONS.-The procedures estab
lished pursuant to this subsection shall pro
vide for a reduction in any non-Federal cash 
contribution required under subsection 
fa)(2J of this section. In addition, such pro
cedures shall provide tor determination of 
the eligibility of the non-Federal interest tor 
a reduction in the required cash contribu
tion on the basis of local, not statewide, eco
nomic and financial data. 

"(C) REGULATIONS.-Not later than 1 year 
after the date of the enactment of this sub
paragraph, the Secretary shall issue regula
tions establishing the procedures required by 
this paragraph.". 

(b) CONTINUATION OF EXISTING REGULA
TIONS.-Regulations issued to carry out sec
tion 103fmJ of the Water Resources Develop
ment Act of 1986 before the date of the enact
ment of this Act and in effect on such date 
shall continue in effect until regulations are 
issued pursuant to paragraph f2)(CJ of such 
section, as added by subsection fa) of this 
section. 
SEC. 306. ENVIRONMENTAL PROTECTION MISSION. 

raJ GENERAL RuLE.-The Secretary shall in
clude environmental protection as one of 
the primary missions of the Corps of Engi
neers in planning, designing, constructing, 
operating, and maintaining water resources 
projects. 

(b) LIMITATION.-Nothing in this section af
fects-

f1J existing Corps of Engineers' authori
ties, including its authorities with respect to 
navigation and flood control; 

f2J pending Corps of Engineers pennit ap
plications or pending lawsuits involving 
permits or water resources projects; or 

( 3J the application of public interest 
review procedures tor Corps of Engineers 
permits. 
SEC. 307. WETLANDS. 

(a) GoALS AND ACTION PLAN.-
(1) GoALS.-There is established, as part of 

the Corps of Engineers water resources de
velopment program, an interim goal of no 
overall net loss of the Nation's remaining 
wetlands base, as defined by acreage and 
Junction, and a long-term goal to increase 
the quality and quantity of the Nation's wet
lands, as defined by acreage and function. 

(2) USE OF AUTHORITIES.-The Secretary 
shall utilize all appropriate authorities, in
cluding those to restore and create wetlands, 
in meeting the interim and long-term goals. 

(3) ACTION PLAN.-
( A) DEVELOPMENT.-The Secretary shall de

velop, in consultation with the Environmen
tal Protection Agency, the Fish and Wildlife 
Service, and other appropriate Federal agen
cies, a wetlands action plan to achieve the 
goals established by this subsection as soon 
as possible. 

fBJ CoNTENTs.-The plan shall include and 
identify actions to be taken by the Secretary 
in achieving the goals and any new authori
ties which may be necessary to accelerate at
tainment of the goals. 

(C) COMPLETION DEADLINE.-The Secretary 
shall complete the plan not later than 1 year 
after the date of enactment of this Act. 

(b) CONSTRUCTED WETLANDS FOR MUD 
CREEK, ARKANSAS.-Notwithstanding any 
other provision of law, the Secretary is au
thorized and directed to establish and carry 
out a research and pilot project to evaluate 
and demonstrate-

(1J the use of constructed wetlands tor 
wastewater treatment, and 

f2J methods by which such projects con
tribute-

fAJ to meeting the objective of the Federal 
Water Pollution Control Act to restore and 
maintain the physical, chemical, and biolog
ical integrity of the Nation's waters, and 

fBJ to attaining the goals established by 
subsection raJ. 
The project under this subsection shall be 
carried out to improve the quality of efflu
ent discharged from publicly owned treat
ment works operated by the city of Fayette
ville, Arkansas, into Mud Creek or its tribu
taries. 

(c) NON-FEDERAL RESPONSIBILITIES.-For the 
project conducted under subsection fbJ, the 
non-Federal interest shall agree-

(1J to provide, without cost to the United 
States, all lands, easements, rights-ot-way, 

relocations, and dredged material disposal 
areas necessary for construction and subse
quent research and demonstration work; 

(2) to hold and save the United States free 
from 'damages due to construction, oper
ation, and maintenance of the project, 
except damages due to the fault or negli
gence of the United States or its contractors; 
and 

f3J to operate and maintain the restored 
or constructed wetlands in accordance with 
good management practices; except that 
nothing in this paragraph shall be construed 
as precluding a Federal agency from agree
ing to operate and maintain the restored or 
reconstructed wetlands. 

The value of the non-Federal lands, ease
ments, rights-ot-way, relocations, and 
dredged material disposal areas provided by 
the non-Federal interest shall be credited 
toward the non-Federal share of project 
design and construction costs. The non-Fed
eral share of project design and construction 
costs shall be 25 percent. 

(d) WETLANDS RESTORATION AND ENHANCE
MENT DEMONSTRATION PROGRAM.-

(1) ESTABLISHMENT AND IMPLEMENTATION.
The Secretary, in consultation with the Ad
ministrator, is authorized to establish and 
implement a demonstration program tor the 
purpose of determining the feasibility of 
wetlands restoration, enhancement, and cre
ation as a means of contributing to the 
goals established by subsection fa). 

(2) GoAL.-The goal of the program under 
this subsection shall be to establish a limited 
number of demonstration wetlands restora
tion, enhancement, and creation areas in 
districts of the Corps of Engineers for the 
purpose of evaluating the technical and sci
entific long-term feasibility of such areas as 
'a means of contributing to the attainment 
of the goals established by subsection raJ. 
Federal and State land-owning agencies and 
private parties may contribute to such 
areas. 

(3) FACTORS TO CONSIDER.-ln establishing 
the demonstration program under this sub
section, the Secretary shall consider-

fA) past experience with wetlands restora
tion, enhancement, and creation; 

(BJ the appropriate means of measuring 
benefits of compensatory mitigation activi
ties, including enhancement or restoration 
of existing wetlands or creation of wetlands; 

fCJ the appropriate geographic scope tor 
which wetlands loss may be offset by restora
tion, enhancement, and creation efforts; 

fDJ the technical feasibility and scientific 
likelihood that wetlands can be successfully 
restored, enhanced, and created,· 

(EJ means of establishing liability tor, and 
long-term ownership of, wetlands restora
tion, enhancement, and creation areas,· and 

fFJ responsibilities tor short- and long
term project monitoring. 

(4) REPORTING.-
(AJ To THE CHIEF OF ENGINEERS.-The dis

trict engineer tor each district of the Corps 
of Engineers in which a wetlands restora
tion, enhancement, and creation area is es
tablished under this subsection shall trans
mit annual reports to the Chief of Engineers 
describing the amount and value of wet
lands restored, enhanced, and created tor 
the area and a summary of whether the area 
is contributing to the goal established in 
paragraph (2). 

fBJ To coNGRESs.-Not later than 3 years 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report evaluating the use of wetlands resto
ration, enhancement, and creation areas in 
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fulfilling the goal established by paragraph 
(2), together with recommendations on 
whether or not to continue use of such areas 
as a means of meeting the goals established 
by subsection fa). 

(5) EFFECT ON OTHER LA WS.-Nothing in 
this subsection affects any requirements 
under section 404 of the Federal Water Pol
lution Control Act (33 U.S.C. 1344) or sec
tion 10 of the Act of March 3, 1899 f33 U.S. C. 
403). 

(e) TRAINING AND CERTIFICATION OF DELINEA
TORS.-

(1) IN GENERAL.-The Secretary is author
ized to establish a program tor the training 
and certification of individuals as wetlands 
delineators. As part of such program, the 
Secretary shall carry out demonstration 
projects in districts of the Corps of Engi
neers. The program shall include training 
and certification of delineators and proce
dures for expediting consideration and ac
ceptance of delineations performed by certi
fied delineators. 

f2J REPORTs.-The Secretary shall transmit 
to Congress periodic reports concerning the 
status of the program and any recommenda
tions on improving the content and imple
mentation of the Federal Manual for Identi
fying and Delineating Jurisdictional Wet
lands. 
SEC. 308. FLOOD PLAIN MANAGEMENT. 

(a) BENEFIT-COST ANALYSIS.-The Secretary 
shall not include in the benefit base for jus
tifying Federal flood damage reduction 
projects-

f1HAJ any new or substantially improved 
structure (other than a structure necessary 
tor conducting a water-dependent activity) 
built in the 100-year flood plain with a first 
floor elevation less than the 1 00-year flood 
elevation alter July 1, 1991; or 

(BJ in the case of a county substantially 
located within the 1 00-year flood plain, any 
new or substantially improved structure 
fother than a structure necessary tor con
ducting a water-dependent activity) built in 
the 1 0-year flood plain after July 1, 1991; 
and 

f2J any structure which becomes located in 
the 1 00-year flood plain with a first floor ele
vation less than the 1 00-year flood elevation 
or in the 1 0-year flood plain, as the case may 
be, by virtue of constrictions placed in the 
flood plain after July 1, 1991. 

(b) COUNTIES SUBSTANTIALLY LOCATED 
WITHIN 100-YEAR FLOOD PLAIN.-For the pur
poses of subsection faJ, a county is substan
tially located within the 1 00-year flood 
plain-

f1J if the county is comprised of lands of 
which 50 percent or more are located in the 
1 00-year flood plain; and 

f2J if the Secretary determines that appli
cation of the requirement contained in sub
section faH1HAJ with respect to the county 
would unreasonably restrain continued eco
nomic development or unreasonably limit 
the availability of needed flood control 
measures. 

(C) COST SHARING.-Not later than January 
1, 1992, the Secretary shall transmit to Con
gress a report on the feasibility and advis
ability of increasing the non-Federal share 
of costs for new projects in areas where new 
or substantially improved structures and 
other constrictions are built or placed in the 
100-year flood plain or the 10-year flood 
plain, as the case may be, after the initial 
date of the affected governmental unit's 
entry into the regular program of the na
tional flood insurance program of the Na
tional Flood Insurance Act of 1968. 

(d) REGULATIONS.-Not later than 6 months 
after the date on which a report is transmit-

ted to Congress under subsection fbJ, the 
Secretary, in consultation with the Director 
of the Federal Emergency Management 
Agency, shall issue regulations to implement 
subsection fa). Such regulations shall define 
key terms, such as new or substantially im
proved structure, constriction, 1 0-year flood 
plain, and 1 00-year flood plain. 

(e) APPLICABILITY.-The provisions of this 
section shall not apply to any project, or 
separable element thereof, for which a final 
report of the Chief of Engineers has been for
warded to the Secretary before the last day 
of the 6-month period beginning on the date 
on which regulations are issued pursuant to 
subsection fa) but not later than July 1, 
1993. 
SEC. 309. SHORELINE PROTECTION. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
transmit to Congress a report on the advis
ability of not participating in the planning, 
implementation, or maintenance of any 
beach stabilization or renourishment project 
involving Federal funds unless the State in 
which the proposed project will be located 
has established or committed to establish a 
beach front management program that in
cludes-

(1) restrictions on new development sea
ward of an erosion setback line (based on 
preproject beach size) of at least 30 times the 
annual erosion rate; 

(2) restrictions on construction of new 
structural stabilization projects, such as 
seawalls and groins, and their reconstruc
tion if damaged by 50 percent or more; 

(3) provisions for the relocation of struc
tures in erosion-prone areas; 

f4J provisions to assure public access to 
beaches stabilized or renourished with Fed
eral funds after January 1, 1991; and 

f5J such other provisions as the Secretary 
may prescribe by regulation to prevent haz
ardous or environmentally damaging shore
line development. 
SEC. 310. RESERVOIR MANAGEMENT. 

(a) TECHNICAL ADVISORY COMMITTEE.-Not 
later than 2 years after the date of the enact
ment of this Act, the Secretary shall estab
lish for major reservoirs under the jurisdic
tion of the Corps of Engineers a technical 
advisory committee to provide to the Secre
tary and Corps of Engineers recommenda
tions on reservoir monitoring and options 
for reservoir research. The Secretary shall 
determine the membership of the committee, 
except that the Secretary may not appoint 
more than 6 members and shall ensure a pre
dominance of members with appropriate 
academic, technical, or scientific qualifica
tions. Members shall serve without pay, and 
the Secretary shall provide any necessary fa
cilities, staff, and other support services in 
accordance with the Federal Advisory Com
mittee Act (5 U.S. C. App. 1 et seq.J. 

(b) PUBLIC PARTICIPATION.-The Secretary 
shall ensure that, in developing or revising 
reservoir operating manuals of the Corps of 
Engineers, the Corps shall provide signifi
cant opportunities for public participation, 
including opportunities for public hearings. 
The Secretary shall issue regulations to im
plement this subsection, including a require
ment that all appropriate informational 
materials relating to proposed management 
decisions of the Corps be made available to 
the public sulficiently in advance of public 
hearings. Not later than January 1, 1992, the 
Secretary shall transmit to Congress a 
report on measures taken pursuant to this 
subsection. 

SEC. 311. RESERVOIR PROJECT OPERATIONS. 
fa) STUDY.-The Secretary shall conduct a 

study of the operations of reservoir projects 
which are under the jurisdiction of the Sec
retary-

(1) to identify the purposes for which each 
such project is authorized; and 

f2J to identify the purposes for which each 
such project is being operated. 

fbJ REPORT.-Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under subsection (aJ. 
SEC. 312. ENVIRONMENTAL DREDGING. 

(a) OPERATION AND MAINTENANCE OF NAVIGA
TION PROJECTS.- Whenever necessary to meet 
the requirements of the Federal Water Pollu
tion Control Act, the Secretary, in consulta
tion with the Administrator of the Environ
mental Protection Agency, may remove, as 
part of operation and maintenance of a 
navigation project, contaminated sediments 
outside the boundaries of and adjacent to 
the navigation channel. 

(b) NONPROJECT SPECIFIC.-
(1) IN GENERAL.-The Secretary may 

remove contaminated sediments from the 
navigable waters of the United States for the 
purpose of environmental enhancement and 
water quality improvement if such removal 
is requested by a non-Federal sponsor and 
the sponsor agrees to pay 50 percent of the 
cost of such removal. 

(2) MAXIMUM AMOUNT.-The Secretary may 
not expend more than $10,000,000 in a fiscal 
year to carry out this subsection. 

(cJ JOINT PLAN REQUIREMENT.-The Secre
tary may only remove contaminated sedi
ments under subsection fbJ in accordance 
with a joint plan developed by the Secretary 
and interested Federal, State, and local gov
ernment officials. Such plan must include 
an opportunity for public comment, a de
scription of the work to be undertaken, the 
method to be used for dredged material dis
posal, the roles and responsibilities of the 
Secretary and non-Federal sponsors, and 
identification of sources of funding. 

fdJ DISPOSAL CosTs.-Costs of disposal of 
contaminated sediments removed under this 
section shall be a non-Federal responsibility. 

(e) LIMITATION ON STATUTORY CONSTRUC
TION.-Nothing in this section shall be con
strued to affect the rights and responsibil
ities of any person under the Comprehensive 
Envir.onmental Response, Compensation, 
and Liability Act of 1980. 

(f) TERMINATION DATE.-This section shall 
not be effective after the last day of the 5-
year period beginning on the date of the en
actment of this Act; except that the Secre
tary may complete any project commenced 
under this section on or before such last day. 
SEC. 313. PROTECTION OF RECREATIONAL AND COM-

MERCIAL USES. 
(aJ GENERAL RULE.-In planning any water 

resources project, the Secretary shall consid
er the impact of the project on existing and 
future recreational and commercial uses in 
the area surrounding the project. 

(bJ MAINTENANCE.- Whenever the Secretary 
maintains, repairs, rehabilitates, or recon
structs a water resources project which will 
result in a change in the configuration of a 
structure which is a part of such project, the 
Secretary, to the maximum extent practica
ble, shall carry out such maintenance, 
repair, rehabilitation, or reconstruction in a 
manner which will not adversely affect any 
recreational use established with respect to 
such project before the date of such mainte-
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nance, repair, rehabilitation, or reconstruc
tion. 

(C) MITIGATION.-
(1) IN GENERAL.-!/ maintenance, repair, 

rehabilitation, or reconstruction of a water 
resources project by the Secretary results in 
a change in the configuration of any struc
ture which is a part of such project and has 
an adverse effect on a recreational use es
tablished with respect to such project before 
the date of such maintenance, repair, reha
bilitation, or reconstruction, the Secretary, 
to the maximum extent practicable, shall 
take such actions as may be necessary to re
store such recreational use or provide alter
native opportunities for comparable recre
ational use. 

(2) MAXIMUM AMOUNT.-The Secretary may 
not expend more than $2,000,000 in a fiscal 
year to carry out this subsection. 

(3) TERMINATION DATE.-This subsection 
shall not be effective after the last day of the 
5-year period beginning on the date of the 
enactment of this Act,· except that the Secre
tary may complete any restoration com
menced under this subsection on or before 
such last day. 

(d) APPLICABILITY.-
(1) GENERAL RULE.-Subsections (b) and (c) 

shall apply to maintenance, repair, rehabili
tation, or reconstruction for which physical 
construction is initiated after May 1, 1988. 

(2) LIMITATION.-Subsections (b) and (C) 

shall not apply to any action of the Secre
tary which is necessary to discontinue the 
operation of a water resources project. 

(e) COST SHARING.-Costs incurred by the 
Secretary to carry out the objectives of this 
section shall be allocated to recreation and 
shall be payable by the beneficiaries of the 
recreation. 
SEC. 3U. OPERATION AND MAINTENANCE OF HYDRO

ELECTRIC FACILITIES. 

Activities currently performed by person
nel under the direction of the Secretary in 
connection with the operation and mainte
nance of hydroelectric power generating fa
cilities at Corps of Engineers water re
sources projects are to be considered as in
herently governmental Junctions and not 
commercial activities. This section does not 
prohibit contracting out major maintenance 
or other Junctions which are currently con
tracted out or studying services not directly 
connected with project maintenance and op
erations. 
SEC. 315. MATTERS TO BE ADDRESSED IN PLANNING. 

Section 904 of the Water Resources Devel
opment Act of 1986 f33 U.S.C. 2281) is 
amended by inserting "(including preserva
tion and enhancement of the environment)" 
after "environment". 
SEC. 316. HARBOR MAINTENANCE TRUST FUND 

AMENDMENT. 

Section 210faH2J of the Water Resources 
Development Act of 1986 (33 U.S.C. 2238) is 
amended by striking "not more than 40 per
cent" and inserting "up to 100 percent". 
SEC. 317. SINGLE ENTITIES. 

For purposes of Federal participation in 
water resource development projects which 
are to be carried out by the Secretary, bene
fits which are to be provided to a facility 
owned by a State (including the District of 
Columbia and a territory or possession of 
the United States), county, municipality, or 
other public entity shall not be treated as 
benefits to be provided a single owner or 
single entity. The Secretary shall not treat 
such a facility as a single owner or single 
entity for any purpose. 

SEC. 318. TECHNICAL ASSISTANCE TO PRIVATE ENTI
TIES. 

(a) USE OF CORPS RESEARCH AND DEVELOP
MENT LABs.-The Secretary is authorized to 
use Corps of Engineers research and devel
opment laboratories to provide research and 
development assistance to corporations, 
partnerships, limited partnerships, consor
tia, public and private foundations, univer
sities, and nonprofit organizations operat
ing within the United States, territories or 
possessions of the United States, and the 
Commonwealths of Puerto Rico and the 
Northern Mariana Islands-

(1J if the entity furnishes in advance of 
fiscal obligation by the United States such 
funds as are necessary to cover any and all 
costs of such research and development as
sistance; 

(2) if the Secretary determines that the re
search and development assistance to be 
provided is within the mission of the Corps 
of Engineers and is in the public interest; 

(3) if the entity has certified to the Secre
tary that provision of such research and de
velopment assistance is not otherwise rea
sonably and expeditiously obtainable from 
the private sector; and 

(4) if the entity has agreed to hold and 
save the United States free from any dam
ages due to any such research and develop
ment assistance. 

(b) CoNTRACT.-The Secretary may provide 
research and development assistance under 
subsection (aJ, or any part thereof, by con
tract. 

(C) TECHNICAL ASSISTANCE PROGRAM.-Sec
tion 9 of the Water Resources Development 
Act of 1988 (102 Stat. 4024; 33 U.S.C. 2314 
noteJ is amended-

(1J in the section heading by striking 
"DEMONSTRATION"; 

(2) in the first sentence of subsection raJ 
by striking "to undertake a demonstration 
program for a 2-year period, which shall 
begin within 6 months after the date of the 
enactment of this Act,"; 

(3J by striking subsection (dJ; and 
(4J by redesignating subsection (eJ, and 

any reference thereto, as subsection (dJ. 
SEC. 319. FEES FOR DEVELOPMENT OF STATE WATER 

PLANS. 

Section 22 of the Water Resources Devel
opment Act of 1974 (42 U.S.C. 1962d-16J, is 
amended-

f1J by redesignating subsections (b) and 
(c), and any reference thereto, as subsections 
(c) and (d), respectively,· and 

(2) by inserting after subsection (a) the fol
lowing new subsection: 

"(b) FEES.-
"(1) ESTABLISHMENT AND COLLECTION.-For 

the purpose of recovering 50 percent of the 
total cost of providing assistance pursuant 
to this section, the Secretary of the Army is 
authorized to establish appropriate fees, as 
determined by the Secretary, and to collect 
such fees from States and other non-Federal 
public bodies to whom assistance is provid
ed under this section. 

"f2J PHASE-lN.-The Secretary shall phase 
in the cost sharing program under this sub
section by recovering-

"( A) approximately 10 percent of the total 
cost of providing assistance in fiscal year 
1991; 

"fBJ approximately 30 percent of the total 
cost in fiscal year 1992,· and 

"fCJ approximately 50 percent of the total 
cost in fiscal year 1993 and each succeeding 
fiscal year. 

"(3) DEPOSIT AND USE.-Fees COllected under 
this subsection shall be deposited into the 
account in the Treasury of the United States 

entitled, 'Contributions and Advances, 
Rivers and Harbors, Corps of Engineers 
(8862)' and shall be available until expended 
to carry out this section.". 
SEC. 320. CABIN SITE LEASES. 

Section 1134fdJ of the Water Resources De
velopment Act of 1986 (100 Stat. 4251J is 
amended by inserting "cabin or trailer and" 
after "lawfully installed dock or". 
SEC. 321. INFORMATION ON FLOODS AND FLOOD 

DAMAGES. 

Section 206 of the Flood Control Act of 
1960 (74 Stat. 500; 33 U.S.C. 709aJ, is amend
ed-

(1) by redesignating subsection fbJ, and 
any reference thereto, as subsection fcJ; and 

(2) by inserting after subsection fa) the fol
lowing new subsection: 

"fbJ FEES.-The Secretary of the Army is 
authorized to establish and collect fees from 
Federal agencies and private persons for the 
purpose of recovering the cost of providing 
services pursuant to this section. Funds col
lected pursuant to this section shall be de
posited into the account of the Treasury of 
the United States entitled 'Contributions 
and Advances, Rivers and Harbors, Corps of 
Engineers (8862)' and shall be available 
until expended to carry out this section. No 
fees shall be collected from State, regional, 
or local governments or other non-Federal 
public agencies for services provided pursu
ant to this section.". 
SEC. 322. REDUCED PRICING FOR CERTAIN WATER 

SUPPLY STORAGE. 

(a) PROVISION OF STORAGE SPACE.-[/ a low 
income community requests the Secretary to 
provide water supply storage space in a 
water resources development project operat
ed by the Secretary and if the amount of 
space requested is available or could be 
made available through reallocation of 
water supply storage space in the project or 
through modifications to operation of the 
project, the Secretary may provide such 
space to the community at a price deter
mined under subsection (c). 

(b) MAXIMUM AMOUNT OF STORAGE SPACE.
The maximum amount of water supply stor
age space which may be provided to a com
munity under this sectioTt may not exceed 
an amount of water supply storage space 
suJJicient to yield 2,000,000 gallons of water 
per day. 

fcJ PRICE.-The Secretary shall provide 
water supply storage space under this sec
tion at a price which is the greater of-

f1J the updated construction cost of the 
project allocated to provide such amount of 
water supply storage space or $100 per acre 
foot of storage space, whichever is less; and 

(2) the value of the benefits which are lost 
as a result of providing such water supply 
storage space. 

(d) DETERMINATIONS.-For purposes of sub
section fc), the determinations of updated 
construction costs and value of benefits lost 
shall be made by the Secretary on the basis 
of the most recent information available. 

(e) INFLATION ADJUSTMENT OF DOLLAR 
AMOUNT.-The $100 amount set forth in sub
section fcJ shall be adjusted annually by the 
Secretary for changes in the Consumer Price 
Index of All Urban Consumers published by 
the Bureau of Labor Statistics. 

(f) NON-FEDERAL RESPONSIBILITIES.-Noth
ing in this section shall be construed as af
fecting the responsibility of non-Federal in
terests to provide operation and mainte
nance costs assigned to water supply storage 
provided under this section. 

(g) LOW INCOME COMMUNITY DEFINED.-The 
term "low income community" means a 
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community with a population of less than and the western boundaries of sections 20 
20,000 which is located in a county with a and 29, township 15 south, range 23 east. 
per capita income less than the per capita "f4J The State shall agree, consistent with 
income of two-thirds of the counties in the paragraphs (2), (5) and (6) of this subsec-
United States. tion, to preserve, enhance, interpret, and 

TITLE IV-MISCELLANEOUS PROVISIONS manage the water and related land re
sources of the area containing cultural, fish 

SEC. 101. GREAT LAKES REMEDIAL ACTION PLANS. and wildlife, scenic, and recreational values 
fa) AsSISTANCE.-The Secretary is author- in the remaining lands and interests in land 

ized to provide technical, planning, and en- acquired for the project, lying west of sec
gineering assistance to States and local gov- tions 20 and 29, township 15 south, range 23 
ernments in the development and implemen- east, as determined by the State, for the ben
tation of remedial action plans for areas of efit and enjoyment of present and future 
concern in the Great Lakes identified under generations of people and the development 
the Great Lakes Water Quality Agreement of of outdoor recreation. 
1978. Non-Federal interests shall contribute "(5) The State shall agree to pay, from the 
50 percent of the costs of such assistance. assets of the State Canal Authority and the 

fb) MAxiMUM AMOUNT.-The Secretary may Cross Florida Canal Navigation District, in
not expend more than $3,000,000 in a fiscal eluding revenues from the sale of former 
year to carry out this section. project lands declared surplus by the State 
SEC. IOZ. CROSS FLORIDA BARGE CANAL. management plan, to the counties of Citrus, 

Section 1114 of the Water Resources Devel- Clay, Duval, Levy, Marion, and Putnam a 
opment Act of 1986 (16 U.S.C. 460tt; 100 minimum aggregate sum of $32,000,000 in 
Stat. 4232) is amended to read as follows: cash or, at the option of the counties, pay-
"SEC. 1111. CROSS FLORIDA BARGE CANAL. ment to be made by conveyance of surplus 

"fa) DEAUTHORJZATION.-The barge canal former project lands selected by the State at 
project located between the Gulf of Mexico current appraised values. 
and the Atlantic Ocean (hereinafter in this "(6) The State shall agree to provide that, 
section referred to as the 'project'), as de- after repayment of all sums due to the coun
scribed in the Act of July 23, 1942 f56 Stat. ties of Citrus, Clay, Duval, Levy, Marion, 
703), shall be deauthorized by operation of and Putnam, the State may use any remain
law immediately upon the Governor and ing funds generated from the sale of former 
Cabinet of the State of Florida adopting a project lands declared surplus by the State 
resolution specifically agreeing on behalf of to acquire the fee title to lands along the 
the State of Florida (hereinafter in this sec- project route as to which less than fee title 
tion referred to as the 'State') to all of the was obtained, or to purchase privately 
terms of the agreement prescribed in subsec- owned lands, or easements over such pri
tion fb). vately owned lands, lying within the pro-

"fb) TRANSFER oF PROJECT LANDS.-Not- posed project route, consistent with para
withstanding any other provision of law, graphs f2), f3J, and f4J of this subsection, ac
the Secretary is, subject to the provisions of cording to such priorities as are determined 
subsections fdJ and fe), directed to transfer · in the management plan to be developed by 
to the State all lands and interests in lands the State for former project lands. Any re
acquired by the Secretary and facilities com- maining funds generated from the sale of 
pleted for the project in subsection fa), with- former project lands declared surplus by the 
out consideration, if the State agrees to each State shall be used for the improvement and 
of the following: management of the greenway corridor con-

"f1J The State shall agree to hold the sistent with paragraphs f2), f3), and f4) of 
United States harmless from all claims aris- this subsection. 
ing from or through the operations of the "fcJ ENFORCEMENT.-
lands and facilities conveyed by the United "(1) REMEDIES AND JURISDICTION.-The 
States. United States is directed to vigorously en-

"(2) The State shall agree to preserve and force the agreement referred to in subsec
maintain a greenway corridor which shall tions fa) and fb) in the courts of the United 
be open to the public for compatible recrea- States and shall be entitled to any remedies 
tion and conservation activities and which in equity or law, including, without limita
shall be continuous, except for areas referred tion, injunctive relief. The court, in issuing 
to in subparagraphs fA) and fCJ of this any final order in any suit brought pursu
paragraph, along the project route over ant to this subsection, may, in its discre
lands acquired by the Secretary or by the tion, award costs of litigation (including 
State or State Canal Authority, or lands ac- reasonable attorney and expert witness fees) 
quired along the project route in the future to any prevailing party. The United States 
by the State or State Canal Authority, to the district courts shall have original and exclu
maximum width possible, as determined in sive jurisdiction of any action under this 
the management plan to be developed by the subsection. 
State for former project lands. Such green- "(2) STATE REMEDIEs.-The State shall be 
way corridor shall not be less than 300 yards entitled to the same remedies listed in para
wide, except for the following areas: graph flJ of this subsection in the courts of 

"fA) Any area of the project corridor the State or of the United States. 
where, as of the date of the enactment of this "fd) TIME OF TRANSFER.-Actual transfer of 
subparagraph, no land is owned by the State lands and management responsibilities 
or State Canal Authority. under this section shall not occur on the 

"fBJ Any area of the project corridor constructed portions of the project lying be
where, as of the date of the enactment of this tween the Atlantic Ocean and the Eureka 
subparagraph, the land owned by the State Lock and Dam, inclusive, and between the 
or State Canal Authority is less than 300 Gulf of Mexico and the Inglis Lock and 
yards wide. Dam, inclusive, until the last day of the 24-

"fCJ Any area of the project corridor where month period beginning on the date of the 
a road or bridge crosses the project corridor. enactment of the Water Resources Develop-

"(3) Consistent with paragraph f2J of this ment Act of 1990. 
subsection, the State shall create a State "(e) MANAGEMENT PENDING TRANSFER.-ln 
park or conservation/recreation area in the the 24-month period following the date of 
lands and interests in lands acquired for the the enactment of the Water Resources Devel
project lying between the Atlantic Ocean opment Act of 1990, the Secretary shall carry 

out any and all programmed maintenance 
on the portions of the project outlined in 
subsection fd). 

"ff) SURVEY.-The exact acreage and legal 
description of the real property to be trans
ferred pursuant to this section shall be deter
mined by a survey which is satisfactory to 
the Secretary and to the State. The cost of 
such survey shall be borne by the State. ". 
SEC. IOJ. WAPPINGERS LAKE AND LAKE GEORGE, 

NEW YORK. 

Section 602fa) of the Water Resources De
velopment Act of 1986 f100 Stat. 4148-49) is 
amended-

(1) by striking "and" at the end of para
graph f8J; 

(2) by striking the period at the end of 
paragraph f9) and inserting a semicolon; 
and 

f 3) by adding at the end the following new 
paragraphs: 

"f10J Wappingers Lake, New York, for re
moval of silt and aquatic growth; and 

"f11J Lake George, New York, for removal 
of silt and aquatic growth, stump removal, 
and the control of pollution.~·. 
SEC. 101. DEMONSTRATION OF CONSTRUCTION OF 

FEDERAL PROJECT BY NON-FEDERAL 
INTERESTS. 

fa) IN GENERAL.-For purposes of demon
strating the safety benefits and economic ef
ficiencies which would accrue as a conse
quence of non-Federal management of 
harbor improvement projects, the Secretary 
shall enter into agreements with 2 non-Fed
eral interests pursuant to which the non
Federal interests will undertake part or all 
of a harbor project authorized by law, by 
utilizing their own personnel or by procur
ing outside services, if the cost of doing so 
will not exceed the cost of the Secretary un
dertaking the project. If proposals for such 
agreements meet the criteria of section 204 
of the Water Resources Development Act of 
1986, the agreements shall be entered into 
not later than 1 year after the date of the en
actment of this Act. 

(b) LIMITATION.-At least 1 project carried 
out pursuant to this section shall pertain to 
improvements to a major ship channel 
which carries a substantial volume of both 
passenger and cargo traffic. 

fc) REPORT.-The Secretary shall transmit 
to Congress a report regarding the safety 
benefits and economic efficiencies accrued 
from entering into agreements with non
Federal interests under this section. 
SEC. 105. UPPER MISSISSIPPI RIVER PLAN. 

Section 1103 of the Water Resources Devel
opment Act of 1986 f33 U.S.C. 652) is amend
ed-

(1) in paragraph fe)(2) by striking "ten" 
and inserting "15 "; 

f2) in paragraph fe)(3J by striking "eight" 
and inserting "13"; 

(3) in paragraph fe)(4) by striking "nine" 
and inserting "14"; 

f4J in paragraph fe)(5J by striking "seven" 
and inserting "12"; and 

(5) in paragraph ff)(2)(AJ by striking 
"ten" and inserting "15". 
SEC. 106. CONSTRUCTION OF VIRGIN ISLANDS 

PROJECTS BY SECRETARY OF THE 
ARMY. 

fa) GENERAL RuLE.-Upon request of the 
Governor of the Virgin Islands with respect 
to a construction project in the Virgin Is
lands for which Federal financial assistance 
is available under any law of the United 
States, the Federal official administering 
such assistance may make such assistance 
available to the Secretary instead of the 
Virgin Islands. The Secretary shall use such 
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assistance to carry out such project in ac
cordance with the provisions of such law. 

(b) LIMITATION ON STATUTORY CONSTRUC
TION.-Nothing in this section shall be con
strued as relieving the Virgin Islands from 
complying with any requirements for non
Federal cooperation with respect to a con
struction project carried out with Federal fi
nancial assistance provided to the Secretary 
pursuant to this section; except that the Sec
retary shall be responsible for complying 
with administrative and fiscal requirements 
associated with utilization of such assist
ance. 

(C) TERMINATION DATE.-Subsection (a) 
shall not be effective after the last day of the 
3-year period beginning on the date of the 
enactment of this Act; except that the Secre
tary shall complete construction of any 
project commenced under subsection (a) 
before such day. 
SEC. 407. VIRGINIA BEACH, VIRGINIA. 

(a) LOCAL COOPERATION AGREEMENT EFFEC· 
TIVE DATE.-The Secretary shall enter into a 
local cooperative agreement with the city of 
Virginia Beach, Virginia, for beach nourish
ment in accordance with section 145 of the 
Water Resources Development Act of 1976 
( 33 U.S. C. 426jJ. The local cooperation agree
ment shall be effective from February 6, 
1987. 

(b) REIMBURSEMENT.-The Secretary is au
thorized to reimburse the city of Virginia 
Beach for the Federal share of beach nour
ishment in accordance with section 
103fc)(5J of the Water Resources Develop
ment Act of 1986. 
SEC. 408. DECLARATION OF NONNA VJGABILITY FOR 

PORTIONS OF LAKE ERIE. 
(a) AREA TO BE DECLARED NONNAVIGABLE; 

PUBLIC [NTEREST.-Unless the Secretary 
finds, after consultation with local and re
gional public officials (including local and 
regional public planning organizations), 
that the proposed projects to be undertaken 
within the boundaries of Lake Erie de
scribed in Committee Print 101-48 of the 
Committee on Public Works and Transpor
tation of the House of Representatives, 
dated July 1990, are not in the public inter
est then, subject to subsections fbJ and fcJ of 
this section, those portions of Lake Erie, 
bounded and described in such Committee 
print, are declared to be nonnavigable 
waters of the United States. 

(b) LIMITS ON APPLICABILITY; REGULATORY 
REQUIREMENTS.-The declaration under sub
section faJ shall apply only to those parts of 
the areas described in the Committee print 
referred to in subsection faJ which are or 
will be bulkheaded and filled or otherwise 
occupied by permanent structures, includ
ing marina facilities. All such work is sub
ject to all applicable Federal statutes and 
regulations including, but not limited to, 
sections 9 and 10 of the Act of March 3, 1899 
(30 Stat. 1151; 33 U.S.C. 401 and 403J, com
monly known as the Rivers and Harbors Ap
propriations Act of 1899, section 404 of the 
Federal Water Pollution Control Act, and 
the National Environmental Policy Act of 
1969. 

(C) EXPIRATION DATE.-[/, 20 years from the 
date of the enactment of this Act, any area 
or part thereof described in the Committee 
print referred to in subsection faJ is not 
bulkheaded or filled or occupied by perma
nent structures, including marina facilities, 
in accordance with the requirements set out 
in subsection fbJ, or if work in connection 
with any activity permitted in subsection 
fbJ is not commenced within 5 years after is
suance of such permits, then the declaration 
of nonnavigability for such area or part 
thereof shall expire. 

SEC. 409. WETLANDS ENHANCEMENT OPPORTUNI
TIES. 

Not later than January 20, 1992, the Secre
tary shall transmit to Congress a list which 
specifically identifies opportunities of en
hancing wetlands in connection with con
struction and operation of water resource 
projects. 
SEC. 410. RAYSTOWN LAKE, PENNSYLVANIA. 

The Secretary shall submit to Congress for 
approval any proposed changes in the allo
cation of storage for the Raystown Lake 
project, Pennsylvania, which result from the 
on-going Raystown Lake reallocation study 
undertaken by the District Engineer for the 
Baltimore District. Pending submission to 
and approval by Congress of the results of 
the study, the Secretary may not reallocate 
storage at the project. 
SEC. 411. ONONDAGA LAKE, NEW YORK. 

(a) MANAGEMENT CONFERENCE.-The Assist
ant Secretary of the Army for Civil Works, 
the Administrator of the Environmental 
Protection Agency, and the Governor of the 
State of New York, acting jointly, shall con
vene a management conference for the resto
ration, conservation, and management of 
Onondaga Lake, New York. The purposes of 
the management conference shall include-

(1) the development, in the 2-year period 
beginning on the date of the enactment of 
this Act, of a comprehensive restoration, 
conservation, and management plan for On
ondaga Lake that recommends priority cor
rective actions and compliance schedules for 
the cleanup of such lake; and 

(2) the coordination of the implementa
tion of such plan by the State of New York, 
the Army Corps of Engineers, the Environ
mental Protection Agency, and all local 
agencies, governments, and other groups 
participating in such management confer
ence. 

(b) ADMINISTRATIVE PROVISIONS.-
(1) MEMBERSHIP.-The members of the man

agement conference shall include, at a mini
mum, the Assistant Secretary of the Army 
for Civil Works, the Administrator of the 
Environmental Protection Agency, the Gov
ernor of the State of New York, and repre
sentatives of-

fAl the attorney general of the State of 
New York; 

fBJ Onondaga County, New York; and 
fCJ the city of Syracuse, New York. 
(2) DESIGNATED REPRESENTATIVE.-Any 

member of the management conference may· 
designate a representative to attend meet
ings of the management conference and oth
erwise represent such member on the man
agement conference. 

(3) Ex OFFICIO MEMBERS.-The management 
conference shall have ex officio members 
which shall include, at a minimum-

fA) the United States Senators from the 
State of New York; and 

fBJ each member of the United States 
House of Representatives within whose con
gressional district any portion of Onondaga 
Lake lies. 

(4) STANDING COMMITTEES.-The manage
ment conference shall have standing com
mittees which shall include, at a mini
mum-

fAJ a Citizens Advisory Committee; and 
fBJ a Technical Review Committee. 
fcJ REQUIRED AcTIONs UPoN PLAN CoMPLE· 

TION.-
(1) APPROVAL.-Not later than 120 days 

after the completion of the plan developed 
pursuant to subsection (a) and after provid
ing for public review and comment, the As
sistant Secretary of the Army for Civil 
Works and the Administrator of the Envi-

ronmental Protection Agency shall approve 
such plan if such plan meets the require
ments of this section and if the Governor of 
the State of New York concurs in such ap
proval. 

(2) IMPLEMENTATION.- Upon approval O/ the 
plan under this subsection, such plan shall 
be implemented. 

(d) GRANTS.-
(1) IN GENERAL.-The Assistant Secretary of 

the Army for Civil Works and the Adminis
trator of the Environmental Protection 
Agency are authorized to make grants to the 
State of New York to perform activities au
thorized under this section or to contract for 
such performance. Such grants may not 
exceed 70 percent of the costs of such activi
ties and the non-Federal share of such costs 
shall be provided by non-Federal sources. 
Administrative services for the development 
and implementation of the plan approved 
pursuant to subsection fa) shall be provided 
by a not-for-profit corporation established 
for the purpose of assisting with the plan
ning and coordination of the cleanup of On
ondaga Lake. 

(2) USE OF GRANTS.-To carry out this sec
tion, the Governor of the State of New York 
may, using funds made available pursuant 
to paragraph (1J, make grants for-

fA) research, surveys, administrative serv
ices, and studies approved by the manage
ment conference as necessary for the devel
opment of the plan under this section; 

fBJ other activities, including administra
tive services, that are approved by the man
agement conference and are necessary to im
plement the plan approved by the manage
ment conference pursuant to subsection (aJ; 
and 

fCJ gathering data and retaining expert 
consultants in support of litigation under
taken by the State of New York to compel 
cleanup or obtain cleanup and damage costs 
from parties responsible for the pollution of 
Onondaga Lake, including administrative 
services. 

(3) IN-KIND PAYMENTS.-[n-kind payments 
shall qualify for the purpose of meeting the 
total non-Federal matching requirements of 
this subsection. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary and the Administrator of the 
Environmental Protection Agency such 
sums as may be necessary to carry out this 
section. 

(/) EFFECT ON LIABILITY.-Grants made 
under this section shall not relieve from li
ability any person who would otherwise be 
liable under Federal or State law for dam
ages, response costs, natural resource dam
ages, restitution, equitable relief, or any 
other relief. 
SEC. 412. ALTERNATIVES TO MUD DUMP SITE FOR 

DISPOSAL OF DREDGED MATERIAL 

fa) REPORT.-Within 90 days after the date 
of the enactment of this Act, the Administra
tor of the Environmental Protection Agency 
shall submit to the Congress a final report 
on the feasibility of designating an alterna
tive site to the Mud Dump Site at a distance 
not less than 20 miles from the shoreline. 

fbJ PLAN.-Within 180 days after the date 
of the enactment of this Act, the Secretary 
and the Administrator of the Environmental 
Protection Agency shall submit to Congress 
a plan for the long-term management of 
dredged material from the New York/New 
Jersey Harbor region. The plan shall in
clude-
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(1) an identification of the source, quanti

ties, and characteristics of material to be 
dredged; 

(2) a discussion of potential alternative 
sites jor disposal of dredged material, in
cluding the feasibility of altering the bound
aries of the Mud Dump Site; 

(3) measures to reduce the quantities of 
dredged material proposed for ocean dispos
al; 

(4) measures to reduce the amount of con
taminants in materials proposed to be 
dredged from the Harbor through source 
controls and decontamination technology; 

(5) a program for monitoring the physical, 
chemical, and biological effects of dumping 
dredged material at the Mud Dump Site; and 

(6) a study of the characteristics of the 
bottom sediments, including type and distri
bution. 

(C) DEMONSTRATION PROJECT.-The Secre
tary, in consultation with the Administrator 
of the Environmental Protection Agency, 
shall implement a demonstration project for 
disposing on an annual basis up to 10 per
cent of the material dredged from the New 
York/New Jersey Harbor region in an envi
ronmentally sound manner other than by 
ocean disposal. Environmentally sound al
ternatives may include, among others, cap
ping of borrow pits, construction of a con
tainment island, application for landfill 
cover, habitat restoration, and use of decon
tamination technology. 

(d) MUD DUMP SITE DEFINED.-For PUrPOSeS 
of this section, the term "Mud Dump Site" 
means the area located approximately 534 
miles east of Sandy Hook, New Jersey, with 
boundary coordinates of 40 degrees, 23 min
utes, 48 seconds North, 73 degrees, 51 min
utes, 28 seconds West; 40 degrees, 21 min
utes, 48 seconds North, 73 degrees, 50 min
utes, 00 seconds West; 40 degrees, 21 min
utes, 48 seconds North; 73 degrees, 51 min
utes, 28 seconds West; and 40 degrees, 23 
minutes, 48 seconds North; 73 degrees, 50 
minutes, 00 seconds West. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary for fiscal year 1991, $3,000,000 
to implement subsection (b) and $1,000,000 
to implement subsection (c), and such sums 
as may be necessary for fiscal year 1992. 

(/) REPEAL.-Section 211 of the Water Re
sources Development Act of 1986 (33 U.S.C. 
2239) is repealed. 
SEC. 413. ALBEMARLE SOUND-ROANOKE RIVER 

BASIN, NORTH CAROLINA. 
Not later than January 1, 1992, the Secre

tary shall review the report mandated by 
section 5 of Public Law 100-589 with respect 
to project application 83-0747-06, make a de
termination of the impact of the project in 
light of such report, and take all action he 
deems appropriate, including permit modi
fication, notwithstanding any construction 
that may have occurred. 
SEC. 414. RONDOUT CREEK AND WALLKILL RIVER, 

NEW YORK AND NEW JERSEY. 
(a) NON-FEDERAL SHARE.-[/ the Secretary 

determines that a design deficiency exists in 
the North Ellenville portion of the project 
tor flood control, Rondout Creek and Wall
kill River and their tributaries, New York 
and New Jersey, authorized by section 203 of 
the Flood Control Act of 1962 (76 Stat. 1181), 
the non-Federal share of correcting such de
ficiency shall be the same as the non-Federal 
share of the project as originally authorized 
and constructed. 

(b) DEADLINE FOR DETERMINATION.-The Sec
retary must make the determination under 
subsection (a) not later than the 90th day 
following the date of the enactment of this 
Act. 

SEC. 415. REGULATION OF DWORSHAK DAM, IDAHO. 
(a) JoiNT REPORT.-On or before January 

1, 1994, or as soon thereafter as reasonably 
practicable, as part of the joint systems op
erations review by the Army CorPS of Engi
neers, the Secretary, the Commissioner of 
the Bureau of Reclamation, and the Admin
istrator of the Bonneville Power Adminis
tration shall issue a joint report to Congress 
on the regulation of Dworshak Dam, Idaho, 
including the following: 

(1) An analysis of the current recreational 
and transportation usage of Dworshak Res
ervoir and the potential tor such usage 
given differing operating criteria for the 
dam. 

(2) Identification of the annual time 
period during which the operating criteria 
for Dworshak Dam has the greatest impact 
on recreational and transportation usage of 
the reservoir. 

(3) Recommendations for achieving to the 
greatest degree the CorPs of Engineers' 
project PUrPOSes and suggestions for miti
gating any adverse impacts on recreational 
and transportation usage of the Dworshak 
Reservoir. 

(b) PUBLIC MEETINGS.-The Secretary shall, 
in cooperation with the Administrator of 
the Bonneville Power Administration, con
duct public meetings in the vicinity of 
Dworshak Dam, Idaho, for the PUrPose of 
keeping the public informed about projected 
drawdowns of Dworshak Reservoir and the 
reasons for such drawdowns. 
SEC. 416. SOUTHEAST LIGHT ON BLOCK ISLAND, 

RHODE ISLAND. 
(a) RELOCATION.-The Secretary shall relo

cate the Southeast Light on Block Island, 
Rhode Island, to a more suitable location on 
such island. · 

(b) TERMS, CONDITIONS, AND 0BLIGATIONS.
Nothing in this section shall be construed as 
relieving any person operating the South
east Light on Block Island of any term, con
dition, or obligation to which such person is 
subject with respect to such operation on the 
day before the date of the enactment of this 
Act. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
the Secretary to carry out this section the 
lesser of $970,000 or 50 percent of the total 
cost of relocating the southeast light. 
SEC. 417. MAGNETIC LEVITATION TECHNOLOGY. 

(a) RESEARCH AND DEVELOPMENT.-The Sec
retary is authorized, in cooperation with the 
Secretary of Transportation, to conduct re
search and development activities on mag
netic levitation technology or to provide for 
such research and development. 

(b) COLLABORATION.-The Secretary is au
thorized to collaborate with non-Federal en
tities (including State and local govern
ments, colleges and universities, and COrPO
rations, partnerships, sole proprietorships, 
and trade associations which are inCOrPO
rated or established under laws of a State or 
the District of Columbia) in carrying out re
search and development on magnetic· levita
tion technology. 

(C) COOPERATIVE RESEARCH CONTRACTS.-ln 
carrying out this section, the Secretary may 
enter into contracts or cooperative research 
and development agreements under section 
12 of the Stevenson-Wydler Technology In
novation.. Act of 1980 (15 U.S.C. 3710a), 
except that the Secretary may fund up to 50 
percent of the cost of each collaborative re
search and development project undertaken. 

(d) LICENSING OF RESEARCH AND DEVELOP
MENT.-The research, development, and use 
of any technology developed under an agree
ment entered into pursuant to this section, 

including the terms under which such tech
nology may be licensed and the resulting 
royalties may be distributed, shall be subject 
to the provisions of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 
U.S. C. 3701-3714). In addition, the Secretary 
may require the non-Federal entity to certify 
that such research and development will be 
performed substantially in the United States 
and that products embodying inventions 
made under an agreement entered into pur
suant to this section or produced through 
the use of such inventions will be manufac
tured substantially in the United States. 

(e) AUTHORIZATION OF APPROPRIATIONS.-For 
PUrPoses of carrying out this section, there 
is authorized to be appropriated $1,000,000 
for fiscal year 1990 and $4,000,000 for fiscal 
year 1991. Such funds shall remain available 
until expended. No funds are authorized to 
be appropriated under this section for any 
fiscal year beginning after September 30, 
1991. 
SEC. 418. RIVERSIDE, CALIFORNIA. 

If the holder and owner of a leasehold 
mineral and royalty interest in the existing 
Prado Flood Control Basin in Riverside, 
California, requests the Administrator of 
General Services to exchange such interest 
for excess Federal property, the Administra
tor shall acquire such interest by exchange 
of excess Federal property. Such acquisition 
must be completed not later than 270 days 
after the date of such request. The Adminis
trator shall undertake an evaluation and 
appraisal of an interest to be acquired 
under this section. 
SEC. 419. BUY AMERICAN. 

raJ STUDY.-The Secretary shall conduct a 
study of the requirements of the use of mate
rials and products produced in the United 
States as they apply to water resource 
projects carried out by the Secretary for the 
PUrPOSe of determining whether or not such 
requirements are meeting the objectives for 
which they are being imposed and whether 
or not additional requirements are neces
sary to meet such objectives. 

(b) REVIEW.-The study under this section 
shall include a review of the application of 
existing requirements and a description of 
the types and amounts of domestic and for
eign materials and products used in water 
resource projects administered by the Secre
tary. 

(c) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with recommen
dations for any modifications to require
ments described in subsection fa). 
SEC. 420. SENSE OF CONGRESS. 

It is the sense of Congress that priority 
consideration will be given to the authoriza
tion of water resources development projects 
which are recommended by the Chief of En
gineers in reports completed after the date of 
the enactment of this Act. 
SEC. 421. WOODLAWN BEACH, HAMBURG, NEW YORK 

(a) DEMONSTRATION PROJECT.-The Admin
istrator of the Environmental Protection 
Agency is authorized to undertake a demon
stration project to eliminate contamination 
of the waters in the vicinity of Woodlawn 
Beach, Hamburg, New York, from nonpoint 
sources of pollution resulting from surface 
runoff and septic system contamination en
tering Rush and Blasdell Creeks. The project 
shall include control of sources of pollution, 
relocation of Rush and Blasdell Creeks, and 
construction of a settling pond. 
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(b) NON-FEDERAL SHARE.-The non-Federal 

share of the cost of the project under this 
section shall be 50 percent. 

And the House agree to the same. 
From the Committee on Public Works and 
Transportation, for consideration of the 
Senate bill, and the House amendment, and 
modifications committed to conference: 

GLENN M. ANDERSON, 
ROBERT A. ROE 

<except for consider
ation of section 
309 of the Senate 
bill), 

NORMAN Y. MINETA 
<except for consider

ation of section 
309 of the Senate 
bill), 

JAMES L. 0BERSTAR, 
HENRY J. NOWAK, 
JOHN PAUL 

HAMMERSCHMIDT, 
BUD SHUSTER, 
ARLAN STANGELAND. 

Solely for consideration of section 309 of 
the Senate bill: 

NICK RAHALL, 
DOUG APPLEGATE. 

From the Committee on Merchant Marine 
and Fisheries, for consideration of matters 
within jurisdiction of that committee con
tained in the Senate bill, and in the House 
amendment, and modifications committed 
to conference: 

WALTER B. JONES, 
BOB DAVIS, 
DoN YOUNG. 

From the Committee on Energy and Com
merce, for consideration of section 309 of 
the Senate bill, and modifications commit
ted to conference: 

JOHN D. DINGELL, 
ToM LUKEN, 
AL SWIFT, 
JIM SLATTERY, 
DouG WALGREN, 
NORMAN F. LENT, 
BOB WHITTAKER, 
MATT RINALDO. 

From the Committee on Science, Space, and 
Technology, for consideration of section 309 
of the Senate bill, and section 13 of the 
House amendment, and modifications com
mitted to conference. 

ROBERT A. ROE, 
NORMAN Y. MINETA, 
ROBERT G. TORRICELLI, 
TIM VALENTINE, 
JIMMY HAYES, 

Managers on the Part of the House. 
DANIEL PATRICK 

MOYNIHAN, 
FRANK R. LAUTENBERG, 
HARRY REID, 
JOHN W. CHAFEE, 
STEVE SYMMS, 
J.W. WARNER, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill <S. 
2740) to provide for the conservation and 
development of water and related resources, 
to authorize the United States Army Corps 
of Engineers civil works program to con
struct various projects for improvements to 
the Nation's infrastructure, and for other 
purposes, submit the following joint state
ment to the House and the Senate in expla
nation of the effect of the action agreed 

upon by the managers and recommended in 
the accompanying conference report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the Conferees, and minor draft
ing and clarifying changes. 

STATEMENT OF MANAGERS 

Passage of the 1990 Water Resources De
velopment Act continues the practice of en
acting omnibus water resources authorizing 
legislation on a biennial basis. Adhering to 
this schedule is possible because the Con
gress and the Executive Branch concur in 
their commitment to the environmental and 
cost sharing reforms of the Water Re
sources Development Act of 1986 <Public 
Law 99-662>. 

All of the provisions of this act comply 
with the cost sharing and financial reforms 
of the Water Resources Development Act of 
1986. The environmental reforms of that 
legislation have been continued and in some 
instances expanded in this legislation as 
well. 

The Conferees have deleted a number of 
projects which would have been authorized 
subject to the satisfactory completion of the 
Corps planning process and approval of the 
recommended project by the Secretary of 
the Army. In doing so, the Conferees do not 
imply that these are not meritorious 
projects. The reason they were proposed for 
authorization prior to completion of Corps 
review was precisely because of their merit. 
However, the biennial schedule for passage 
of Water Resources Development legislation 
is firmly established and will allow Congress 
to revisit these projects soon after they 
complete the Corps planning process. The 
commitment to give these projects priority 
consideration is confirmed in the sense of 
the Congress resolution in section 420. All 
costs in the conference agreement are based 
on October 1989 price levels. 

PROJECT AUTHORIZATIONS 

Senate Bill 
The Senate bill authorizes twenty-five 

water resources development projects for 
construction in accordance with favorable 
reports of the Chief of Engineers, and three 
projects for construction subject to favor
able reports of the Chief of Engineers and 
approval by the Secretary of the Army. 
House Bill 

The House amendment authorizes twenty
five projects for construction in accordance 
with favorable reports of the Chief of Engi
neers, and six projects for construction sub
ject to favorable reports of the Chief of En
gineers and approval by the Secretary of 
the Army. 
Conference Agreement 

The Conference agreement authorizes 
twenty-five projects for construction in ac
cordance with favorable reports of the 
Chief of Engineers, and one project for con
struction subject to a favorable report of 
the Chief of Engineers and approval by the 
Secretary of the Army. Twenty-five of these 
projects are contained in both the Senate 
bill and the House amendment. The 

projects in the conference agreement are as 
follows: 

Bayou La Batre, Alabama-Navigation 
Homer Spit, Alaska-Storm Damage Pre

vention 
Clifton, San Francisco River, Arizona

Flood Control 
Nogales Wash and Tributaries, Arizona

Flood Control 
Coyote and Berryessa Creeks, California

Flood Control 
Los Angeles County Drainage Area, Cali

fornia-Flood Control 
Oceanside Harbor, California-Navigation 

& Storm Damage Prevention 
Ventura Harbor, California-Navigation 
Martin County, Florida-Storm Damage 

Prevention 
Miami Harbor Channel, Florida-Naviga

tion 
McAlpine Lock and Dam, Indiana & Ken

tucky-Inland Navigation 
Fort Wayne, St. Mary's and Maumee 

Rivers, Indiana-Flood Control 
Aloha-Rigolette, Louisiana-Flood Control 
Boston Harbor, Massachusetts-Naviga

tion 
Ecorse Creek, Wayne County, Michigan

Flood Control 
Great Lakes Connecting Channels and 

Harbors, Michigan and Minnesota-Naviga
tion 

Coldwater Creek, Missouri-Flood Control 
River Des Peres, Missouri-Flood Control 
Passaic River Main Stem, New Jersey and 

New York-Flood Control 
Rio De La Plata, Puerto Rico-Flood Con

trol 
Myrtle Beach, South Carolina-Storm 

Damage Reduction 
Buffalo Bayou and Tributaries, Texas

Flood Control 
Ray Roberts Lake Greenbelt, Texas-

Multi-purpose 
Upper Jordan River, Utah-Flood Control 
Buena Vista, Virginia-Flood Control 
Moorefield, West Virginia-Flood Control 
Petersburg, West Virginia-Flood Control 
The project authorized subject to a favor-

able report of the Chief of Engineers, as ap
proved by the Secretary, is for flood control, 
Los Angeles County Drainage Area. 

PROJECT MODIFICATIONS 

Senate Bill 
The Senate bill contains eleven modifica

tions of previously authorized projects. 

House Amendment 
The House amendment contains forty-six 

modifications of previously authorized 
projects. 

Conference Agreement 
The conference agreement contains the 

following modifications to previously au
thorized projects. 

The agreed to provisions are as follows: 
Village Creek, Alabama.-Authorizes the 

Secretary to acquire private vacant lands in 
the project boundary. 

Los Angeles and Long Beach Harbors, 
California.-Modifies the existing process 
for determining what work will be eligible 
for credit against the non-Federal share of 
project costs. 

Sacramento Deep Water Ship Channel, 
California.-Directs the Secretary to en
force any permits issued under Section 10 of 
the Rivers and Harbors Act of 1899 to 
compel utility relocations necessary for 
project construction. 

Santa Ana Mainstem, California.-Author
izes the Secretary to develop recreation fa-
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cilities between Seven Oaks Dam and Prado 
Dam. 

San Luis Rey, California.-Increases the 
project cost ceiling. 

Delaware River to Chesapeake Bay, Dela
ware.-Directs the Secretary to replace the 
highway bridge currently owned by the Fed
eral government on U.S. Route 13 in the vi
cinity of St. Georges, Delaware. 

Alafia Channel, Florida.-Authorizes the 
Secretary to maintain the channel to a 
depth of 34 feet with the incremental cost 
of maintaining the channel at the increased 
depth over 30 feet to be paid for by non
Federal interests. 

Fernandina Harbor, Florida.-Redesig
nates the location of the turning basin in 
the harbor. 

Kissimmee River, Central and Southern 
Florida.-Authorizes the Secretary to com
plete a feasibility study of a plan to restore 
the Kissimmee River for environmental pur
poses. 

Manatee Harbor, Florida.-Increases the 
cost ceiling. 

Alenaio Stream, Hawaii.-Increases the 
cost ceiling. 

Falls of the Ohio Conservation Area, Indi
ana.-Authorizes the Secretary to design 
and construct an interpretive center for the 
area. 

Des Moines River Greenbelt, Iowa.-Modi
fies the project to include the area de
scribed in the Des Moines Recreational 
River and Greenbelt as reflected in Commit
tee Print 101-47 of the Committee on Public 
Works and Transportation of the House of 
Representatives, dated July 1990. 

Lake Pontchartrain, Louisiana.-Author
izes the Secretary to conduct a study of the 
reallocation of project costs. 

Red River Waterway, Louisiana.-Author
izes the Secretary to include an additional 
twelve thousand acres of land adjacent to 
the Bayou Bodcau Wildlife Management 
Area in the mitigation of the Red River Wa
terway project. 

Buffumville Lake, Massachusetts.-Au
thorizes the Secretary to study the pros
pects for low flow augmentation for the im
provement of water quality on the French 
River. 

Crooked and Indian Rivers, Michigan.
Authorizes the Secretary to enter into 
agreements with the State of Michigan and 
other non-Federal interests in the State to 
make operation and maintenance of the 
project a non-Federal responsibility. 

Locks and Dam 26, Mississippi River, 
Alton, Illinois and Missouri.-Authorizes 
the Secretary to construct recreation facili
ties in Illinois. 

Rouge River, Michigan.-Authorizes the 
Secretary to study water resource problems 
and provide reimbursable technical assist
ance. 

Mississippi River, St. Paul, Minnesota.
Increases the cost ceiling. 

Pearl River Basin, Shoccoe, Mississippi.
Authorizes the Secretary to conduct a feasi
bility study of potential solutions to flood 
control problems in the area. 

Brush Creek and Tributaries, Missouri 
and Kansas.-Increases the cost ceiling. 

Acequias System, New Mexico.-Author
izes the Secretary to study modifications to 
the existing project. 

New York Harbor Drift Removal Project, 
New York.-Authorizes various new work 
under the existing project authority. 

Harsha Lake, Ohio.-Authorizes the reas
signment of water supply storage. 

Canton Lake, Oklahoma.-Authorizes the 
reassignment of water supply storage. 

Cooper Lake and Channels, Texas.-In
creases the cost ceiling. 

Denison, Texas.-Modifies the current al
location of water supply storage space. 

McNary Lock and Dam, Washington and 
Oregon.-Reauthorizes the levee beautifica
tion portion of the project. 

Wisconsin and Fox Rivers, Wisconsin.
Authorizes the Secretary to enter into an 
agreement with the State of Wisconsin and 
other non-Federal interests to make oper
ation and maintenance of the project a non
Federal responsibility. 

GENERAL PROVISIONS 

Both the Senate bill and the House 
amendment contain a number of provisions 
dealing generally with the water resources 
program of the Corps of Engineers and with 
individual projects or programs. Those 
agreed to by the conferees include the fol
lowing: 

Planning and Engineering.-Clarifies Sec
tion 105<b> of the 1986 Water Resources De
velopment Act. 

Funding of Costs Advanced to Commercial 
Navigation.-Amends Section 210 of the 
Water Resources Development Act of 1986 
to allow for not more than 100 percent of 
the eligible operation and maintenance 
costs assigned to commercial navigation of 
all harbors and inland harbors within the 
United States to be appropriated from the 
navigation trust fund. 

Emergency Response.-Authorizes the 
participation of the Corps of Engineers in 
the preparations for any natural disaster 
and allows for the use of emergency funds 
for emergency dredging. 

Construction of Navigation Projects by 
non-Federal Interests.-Authorizes the con
struction of small navigation projects by 
non-Federal interests. 

Project Modifications for Improvement of 
the Environment.-Modifies Section 1135 of 
the Water Resources Development Act of 
1986 to make the program permanent. 

Ability to Pay.-Directs the Secretary to 
redraft regulations relating to Section 
103<m> of the Water Resources Develop
ment Act of 1986 to require determinations 
be made on the basis of local economic data. 

Environmental Protection Mission.-Di
rects the Secretary to include environmen
tal protection as one of the primary mis
sions of the Corps of Engineers in planning, 
designing, constructing, operating, and 
maintaining water projects. 

Wetlands.-Establishes wetland protection 
goals for the Corps of Engineers. 

Flood Plain Management.-Restricts 
Corps of Engineers involvement in projects 
which would protect structures built in the 
100 year flood plain after July 1, 1991. 

Shoreline Protection.-Directs the Secre
tary to transmit a report on the advisability 
of not participating in beach stabilization 
projects unless a State beach front manage
ment program is established. 

Reservoir Management.-Establishes a 
commission to provide the Secretary with 
recommendations on reservoir monitoring 
and options for research. 

Reservoir Project Operations.-Directs 
the Secretary to prepare a study on the au
thorized project purposes of all existing 
Corps reservoir projects and the purposes 
for which each project is currently being op
erated. 

Environmental Dredging.-Establishes a 
five year program to allow the Corps of En
gineers to perform dredging outside naviga
tion channels for environmental purposes if 
cost shared by non-Federal interests on a 

50-50 basis. $10 million annually is author
ized for this purpose. 

Operation and Maintenance of Hydroelec
tric Facilities.-Defines operation and main
tenance activities in connection with hydro
electric power generating facilities at Corps 
of Engineers projects to be inherently gov
ernmental functions. 

Great Lakes Remedial Action Plans.-Es
tablishes a program of technical assistance 
for the development of such plans on a 50-
50 cost shared basis. Authorizes $3 million 
annually for this purpose. 

Planning.-Amends Section 904 of the 
1986 Water Resources Development Act by 
adding preservation and enhancement of 
the environment to the list of those matters 
to be addressed in the planning of water re
sources projects. 

Cross Florida Barge CanaL-Provides for 
the deauthorization of the Canal and the 
transfer of Canal assets and property to the 
state of Florida. 

Small Navigation Projects.-Authorizes 
the completion of reports under section 107 
of the River and Harbor Act of 1960 for 
Buffalo, New York, Rochester, New York, 
Bolles Harbor, Michigan and Warroad 
Harbor, Minnesota. 

Onondaga Lake, New York.-Authorizes 
the establishment of a management confer
ence for the restoration, conservation, and 
management of Onondaga Lake, New York. 

Clean Lakes.-Adds Wappingers Lake, 
New York, and Lake George, New York to 
the list of projects eligible under Section 
602 of the Water Resources Development 
Act of 1986 and amends the existing author
ity for the Sauk Lake, Minnesota project 
under this program. 

Small Flood Control Projects.-Authorizes 
the completion of reports under section 205 
of the Flood Control Act of 1948 for Dry 
Jordan and Crooked Creeks, Arkansas; Old 
Sulphur Creek, Orleans, Indiana; Farmers 
Branch Creek, White Settlement, Texas; 
Savan Gut, Virgin Islands; and Krouts 
Creek, West Virginia. 

Bay City, Michigan.-Authorizes the Sec
retary to undertake shoreline protection 
work along the Saginaw River. 

Delaware River, Pennsylvania.-Author
izes the Secretary to undertake shoreline 
protection work at the Glen Foerd Historic 
Property. 

Continuation of authorizations.-Directs 
that the following projects are to remain 
authorized for construction for an addition
al period of five years: 

Santa Cruz :aarbor, California 
Pajaro River, California 
Hillsboro Inlet, Florida 
Little Calumet River, Indiana 
Louisiana State Penitentiary Levee 
Ontonagon Harbor, Michigan 
Ottawa River Harbor, Michigan 
Sault Ste. Marie Second Lock, Michigan 
Conneaut, Ohio 
Fairport, Ohio 
Memphis Harbor, Tennessee 
East Fork of the Trinity River, Texas 
Norfolk Harbor Anchorages, Virginia 
Freeport, Illinois 
Hazard, Kentucky.-Authorizes the Secre

tary to construct this project in such a 
manner as to provide protection from flood
ing and damages such as occurred in Janu
ary, 1957. 

Demonstration of Construction.--Directs 
the Secretary to enter into agreements with 
two non-Federal interests to undertake con
struction of habor projects authorized by 
law, and provides that at least one of these 
demonstrations shall pertain to improve-
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ments to a major ship channel which carries 
a large volume of passenger and cargo traf
fic. 

Modification of Reversionary Interest.
Modifies the reversionary interest in land 
conveyed to Clay County, Georgia in 1963 to 
allow the United Methodist Church to build 
and operate a retirement village. 

Upper Mississippi River Plan.-Continues 
the authorization for Section 1103(e)(2) of 
the Water Resources Development Act of 
1986 for an additional five years. 

Cabin Site Leases.-Modifies Section 
1134(d) of the 1986 Water Resources Devel
opment Act to include cabins and trailers. 

Land Conveyances.-Authorizes the con
veyance of property in Sneads, Florida to 
the Salem Wesleyan Church; transfers the 
Ira D. Maclachlan American Legion Post 
property from the Corps of Engineers to the 
Coast Guard; and transfers the project for 
Wynoochee Lake to the city of Aberdeen, 
Washington. 

Alternatives to the Mud Dump.-Author
izes a review of alternatives to the place
ment of dredged material at this site. 

Projects in the Virgin Islands.-=-Allows the 
Secretary to accept federal financial assist
ance made available to the Virgin Islands to 
carry out projects in the Islands. 

Water Supply Studies.-Authorizes the 
Secretary to conduct a study of the water 
supply needs of Liberty, Ohio. 

Cranston, Rhode Island.-Authorizes the 
Secretary, in consultation with the Adminis
trator of the Environmental Protection 
Agency, to participate in the development 
of an environmental remediation and en
hancement project in Cranston, Rhode 
Island. 

Rondout Creek and Wallkill River, New 
York and New Jersey.-The Secretary is au
thorized to correct the problems at this 
project upon a finding that the existing sit
uation is the result of a design deficiency of 
the Corps of Engineers. 

Virginia Beach, Virginia.-Directs the Sec
retary to enter into a local cooperation 
agreement with the city of Virginia Beach 
for beach nourishment in accordance with 
Section 934 of the 1986 Water Resources 
Development Act, and related purposes. 

Southwest Region Flood Response.-Au
thorizes the Secretary to conduct a study of 
existing flood control measures and flood 
response in the Arkansas, Red, and Oua
chita River Basins. 

Rehabilitation of Levees,-Authorizes a 
program of levee repair for the Arkansas 
River to be cost shared as if the work were 
new construction. The program is author
ized for a period of five years with an 
annual authorization ceiling of five million 
dollars. 

Casesar's Creek Lake, Ohio.-Authorizes a 
study of water supply needs at this facility. 

Non-Navigability.-Portions of Lake Erie 
described in Committee Print 101-48 of the 
Committee on Public Works and Transpor
tation of the House of Representatives, 
dated July, 1990 are declared to be non-navi
gable waters of the United States. 

Wetlands Enhancement.-Authorizes a 
report on opportunites to enhance wetlands 
in connection with construction and oper
ation of water resources projects. 

Radium RemovaL-Authorizes a study of 
methods to mitigate radium contamination 
in water and a program of reimbursable 
technical assistance. 

Studies.-Authorizes the following studies 
of water resources related issues: 

South Atlantic Cargo Traffic Study 
Rancho Palos Verdes, California 

Southern California Infrastructure Study 
California Oil Spill study 
Thurman to Hamburg, Iowa 
Rock Creek, Maryland 
Saginaw Bay, Michigan 
Water Supply, Minnesota and North 

Dakota 
Upper Mississippi River Water Quality 
Highfield Water County, New Jersey 
Manasquan River, New Jersey 
Buffalo, New York 
Mill Cree, Tennessee 
New Madrid Infrastructure Study 
Lake of the Woods, Minnesota 
New York Harbor Traffic Review.-Au

thorizes the Secretary to provide reimbursa
ble technical assistance in conjunction with 
a study of New York Harbor Traffic. 

Deauthorizations.-Specifically deauthor-
izes the following projects: 

Greenwich Harbor, Connecticut 
Conneaut Harbor, Ohio 
Big River Reservoir, Rhode Island 
Half Moon Bay.-Renames Half Moon 

Bay Harbor, in El Granada, California, as 
"Pillar Point Harbor". 

Raystown Lake, Pennsylvania.-Directs 
the Secretary to submit to Congress pro
posed changes in the allocation of storage 
for the Raystown Lake. 

Buy America.-Requires a study related to 
the acquisition of materials by the Corps of 
Engineers. 

Oakland Land Conveyance.-Authorizes 
the Secretary to convey 86 acres referred to 
as the Oakland Inner Harbor Tidal Canal 
partly to the city of Oakland, and partly to 
the city of Alameda. 

Belen, New Mexico.-Authorizes the Sec
retary to construct the project pursuant to 
Section 903(c) of the Water Resources De
velopment Act of 1986. 

Pyramid Lake, Nevada.-Authorizes the 
Secretary to conduct planning, engineering, 
and design for environmental enhancement 
work. 

Roanoke HospitaL-Authorizes the Secre
tary to reimburse the non-Federal interests 
for work completed which was a federal re
sponsibility. 

Dworshak Dam.-Directs the Secretary to 
make a report on the operations of this fa
cility. 

Lake Winnibigoshish.-Authorizes a study 
of the bank erosion problems at this loca
tion. 

Mississippi River headwaters.-Authorizes 
a study of the siltation and fish habitat at 
the Mississippi River headwater lakes. 

Block Island, Rhode lsland.-Authorizes 
the Secretary to relocate the Southeast 
Light at Block Island. 

Arkansas Post Navigation CanaL-Author
izes the Secretary to conduct planning, engi
neering and design for environmental en
hancement activity at this location. 

Single Entity.-Establishes that public fa
cilities are not to be considered single entity 
beneficiaries. 

Missouri River Streambank Erosion.
Amends Section 33 of the Water Resources 
Development Act of 1988 to allow for the ac
quisition of real property, and monetary 
compensation. 

Maglev.-Authorizes the Secretary to un
dertake Research and Development activi
ties relating to MAGLEV. 

Work for others.-Amends the authority 
of the Corps of Engineers to contract with 
non-Federal interests for services. 

Section 22 Cost Sharing.-Authorizes cost 
sharing for this program of technical assist
ance. 

Flood Plain Management Services.-Au
thorizes reimbursement to the Federal gov
ernment for certain of these services. 

DEEP DRAFT NAVIGATION MAINTENANCE 

The conferees have included authority for 
the Corps of Engineers to use up to one 
hundred percent of navigation maintenance 
costs from the navigation trust fund estab
lished in the Water Resources Development 
Act of 1986. The funds which flow into this 
trust fund are determined by the level of 
the ad valorum fee applied to exports and 
imports. Setting the rate of this fee is not 
the responsibility of the Public Works Com
mittees. The conferees have provided this 
authority to the Corps in order to ensure 
that all funds which are deposited into the 
Navigation Trust Fund are expended on 
harbor maintenance. 

The conferees recognize, however, that no 
definition of eligible operation and mainte
nance costs-for which the monies of the 
Navigation Trust Fund may be used-exists. 
It is the intention of the conferees that 
money in this Trust Fund be fully utilized 
for the maintenance activities which the 
Corps currently performs in order to keep 
authorized channels at authorized depths. 
The conferees wish to express their concern 
that the Corps fully utilize the funds avail
able in this Trust Fund and makes no effort 
to exclude any maintenance function now 
performed by the Corps from its annual 
maintenance program. 

PUBLIC COMMENT 

During the Conference on this legislation 
concerns were raised with Senate langauge 
relating to public review of the Corps of En
gineers "Engineer Regulations". Compro
mise language could not be agreed upon. 
The conferees wish to make clear that the 
Public Works Committees intend to review 
this issue in the next Congress. 

PASSAIC RIVER BASIN 

Section 101(a)( 18) authorizes the project 
for flood control in the Passaic River Basin, 
including the extension of the main diver
sion tunnel to Newark Bay. The conferees 
have included language in the House bill 
which excludes project works from Bergen 
County, New Jersey. 

The extension of the tunnel to Newark 
Bay, which has been shown to be engineer
ingly sound, is a necessary adjustment to 
the plan recommended by the Secretary of 
the Army, as the recommended plan is not 
considered to be implementable because of 
overriding social, environmental, and politi
cal concerns associated with a Third River 
Tunnel outlet location. In reaching this con
clusion, the conferees considered both the 
concerns of those who would be protected 
and those who would be impacted by the 
recommended plan. The conferees also note 
the importance of the project, which will 
treat the most significant unresolved flood 
problem on the east coast of the United 
States. In consideration of these factors, the 
conferees recognize that the project with 
the Newark Bay tunnel outlet is the only 
viable comprehensive plan. 

The project as authorized contains the 
necessary adjustments to the project result
ing from the extension of the main diver
sion tunnel to Newark Bay. This change in 
the project eliminates nine Lower Passaic 
River levee systems along with the Third 
River tunnel outlet with which they were 
associated. However, the diversion tunnel 
with the Newark Bay outlet, which provides 
comprehensive protection to Morris, Passa
ic, Essex, Bergen, and Hudson Counties, will 
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divert floodwaters away from and around 
the Lower Passaic River, thus providing sig
nificant fluvial flood protection to addition
al areas in Bergen, East Essex, and Passaic 
Counties without any levee systems. It is 
recognized that the elimination of the nine 
Lower Passaic River Levees will result in a 
continued vulnerability to hurricane and 
tidal storms in these areas. However, the 
conferees accept the desire of local interests 
to preserve existing open space, parklands, 
and properties along these Lower Passaic 
River areas despite the need for hurricane 
and tidal storm protection. The conferees 
note particularly the fluvial flood protec
tion which will be provided to these areas of 
the project. The exclusion of the Third 
River tunnel outlet and its associated levees 
also prohibits · any acquisition, use, condem
nation or requirement of Bergen County 
parklands or property for the project. This 
is intended to insure that the excluded fea
tures, or any other such project works in 
Bergen County, are not to be implemented, 
nor surveyed, studied or designed as part of 
the preconstruction engineering and design 
for the project. 

The conferees recognize the regional 
nature of the main stem Passaic River Flood 
Protection Project, which directly involves 
five counties and forty municipalities, and 
whose operation encompasses the monitor
ing of rainfall and streamflows over the 
entire 935 square mile Passaic River water
shed, including portions of the States of 
New Jersey and New York, ten counties, and 
132 municipalities. Most significantly, the 
operation and maintenance of the diversion 
tunnels are central to protecting portions of 
the most densely developed metropolitan 
area in the nation against frequent and de
structive flooding. The conferees are aware 
that the operation of the diversion tunnels, 
including inlet and outlet works, and inte
gral levees and channel modifications are 
critical to the functioning of the overall 
project. Operation of the dual inlet tunnel 
system is technically complex and will re
quire a sophisticated operations center. In 
recognition of the regional nature of the 
project and the overriding need for integrity 
of the functioning of the diversion tunnel 
works, the authorization provides that the 
Secretary shall perform specified work to 
ensure the integrity of the functioning of 
the tunnels. This requirement may result in 
a cost savings to the United States and the 
State of New Jersey and will serve to mini
mize the risks associated with the coordina
tion of regional project operations. The con
ferees note that other elements of the 
project would be operated and maintained 
by the non Federal sponsor. 

The Conferees remain firmly committed 
to the successful implementation of the en
vironmental policies contained in the 1986 
Water Resources Development Act. In this 
regard the conference report has adopted 
language contained in the House bill which 
authorizes streambank restoration meas
ures, and the establishment, use, and the ac
quisition of lands for a wetlands bank. In in
cluding such language the Conferees have 
attempted to maximize the environmental 
attributes of the project by emphasizing the 
regions need for open space, greenbelt recre
ation areas and wetlands in balance with en
vironmentally sustainable growth. The Con
ferees believe that the environmental qual
ity benefits attributed to such provisions as 
streambank restoration along the West 
bank of the Passaic River in Newark, New 
Jersey, and the establishment, use and ac
quisition of additional transition, buffer and 

watershed lands for the wetlands bank, sig
nificantly exceed the cost of these meas
ures, and in fact, fully meet the require
ments of Section 907 of the 1986 Water Re
sources Development Act. Accordingly, the 
Conferees recognize that these provisions 
are clearly justified based on the foregoing, 
and do not require further analysis by the 
Secretary as any such attempt at quantifica
tion of such benefits would be demeaning to 
the environmental significance of the intent 
of the provisions. 

The project includes features which are 
also responsive to the environmental needs 
of the project area. Such innovation fea
tures include the nonstructural measure of 
acquiring and preserving Central Basin nat
ural flood storage acreage, the underground 
construction of the tunnel diversion which 
greatly limits both surface disruption and 
impacts to natural resources, and other en
vironmental design and operation features 
integral to the tunnel which insure the 
project will not adversely impact on public 
groundwater supplies or aquifer recharge, 
and greatly minimize adverse impacts to 
wetlands. The Conferees are aware that the 
Corps of Engineers has entered into a 
Memorandum of Agreement with the 
United States Environmental Protection 
Agency to insure that all unavoidable 
project impacts to wetlands are fully com
pensated for. The Conferees also recognize 
the Secretary's commitments under the 
Fish and Wildlife Coordination Act and 
other Federal laws to fully mitigate adverse 
fish and wildlife impacts. In addition to the 
foregoing the Secretary is directed to go 
beyond these initiatives in order for the 
project to be fully responsive to the environ
mental policies intended by the Conferees. 

For example, the establishment, use and 
acquisition of additional lands for the wet
lands bank is intended to provide a mecha
nism for encouraging the protection of open 
space and wetlands beyond those lands in
cluded in the project a preservation of natu
ral storage area, while also minimizing in
creases in future flood damages. The Con
ferees recognize that the Passaic River 
Basin lies within the most urbanized and 
densely populated area in the United States. 
As such, remaining open space and wetlands 
are subject to intense development pressure, 
notwithstanding Federal and State legisla
tion which regulate development in sensi
tive areas. The relative scarcity of such 
lands and the historical development and 
fragmentation of both private and publicly 
owned open space underscores the environ
mental value of the few large open space 
areas that remain in the basin. The Confer
ees, therefore, intend that lands in both pri
vate and public ownership may be acquired 
for the wetlands bank in order to encourage 
the protection for large contiguous tracts of 
open space. The Conferees intend for the 
wetlands bank to be not only comprised of 
lands which lie within the Passaic River 
Central Basin natural storage area, but also 
to include adjacent transition and buffer 
areas, and other Passaic River Basin areas 
which drain into the Central Basin, such as, 
for example, the Newark Paquannock wa
tershed and the Sterling Forest area of the 
Wanaque watershed among others. The 
Conferees do not intend to require that all 
such lands acquired for the wetlands bank 
by the State of New Jersey be acquired in 
fee ownership. For lands made available by 
other non-Federal interests it is intended 
that the acquisition of an easement consist
ent with the needs of the wetlands bank will 
be sufficient. Nor must lands be existing 

wetlands to be included in the bank; to the 
contrary, the Conferees expect that the in
clusion of lands with other habitat types in 
the bank will provide opportunities for cre
ating additional wetlands and for further di
versifying the ecological values of the 
project area. In directing that the fair 
market value of lands acquired by the State 
or other non-Federal interests, and the costs 
incurred in converting any such lands to 
wetlands shall be credited to the non-Feder
al share of the project, the Conferees recog
nize that some of these actions may be un
dertaken by the State or non-Federal inter
ests on their own initiative; this is irrelevant 
to the determination of such credits because 
of the link and compatibility to the Main 
Stem Passaic River Project, as authorized in 
the Conference Report. 

With regard to the authorization of cred
its towards the non-Federal share of the 
cost of the project, the Conferees recognize 
that the activities specified in the Confer
ence Report are not inclusive, and intend 
that other items to be specifically identified 
by the State of New Jersey which are com
patible with the project shall be credited by 
the Secretary. For example, the State's 
credit request for the cost of constructing 
levees and/or flood walls compatible with 
the project design is intended to include ac
tions such as the construction of the Rock
away #3 levee by the Township of Parsip
pany-Troy Hills, New Jersey. One other spe
cific example is the recommendation by the 
Secretary that the State of New Jersey pro
tect additional natural flood storage areas 
by maintaining existing Central Basin flood
ways with the project. The State of New 
Jersey has agreed to this section in order to 
avoid inducing development in natural flood 
storage lands currently within floodway 
areas. The Conferees recognize the wisdom 
of this approach. Therefore, the Conferees 
intend for credits toward the non-Federal 
share of the project to include costs to the 
State of New Jersey or other non-Federal 
interests associated with maintaining such 
floodway boundaries, although these costs 
shall not be treated as a project cost for 
purposes of economic evaluation. 

LAKE PONTCHARTRAIN AND VICINITY, LOUISIANA 

The Lake Pontchartrain and Vicinity, 
Louisiana hurricane protection project pro
vides hurricane protection to the metropoli
tan New Orleans area. As originally author
ized by Section 204 of Public Law 89-298 the 
recommended plan included the construc
tion of a large barrier structure to prevent 
storm water surges from entering Lake 
Pontchartrain and flooding developed areas 
during hurricanes. In 1977, as a result of en
vironmental litigation, a plan for the con
struction of high level levees was substitut
ed for the barrier plan. 

It was not necessary for the original bar
rier plan to address the problems associated 
with outfall canals that provide drainage of 
storm waters into Lake Pontchartain from 
the City of New Orleans. These problems 
must not be resolved in completing the high 
level plan. One option under consideration 
is the contruction of structures which will 
close the outfall canals at London and Orle
ans Avenues during periods of hurricane 
conditions. Local authorities have raised le
gitimate concerns that this would result in 
flooding within the City because water dis
charged from drainage pumps would not 
flow into Lake Pontchartrain when the 
structures are closed. 

The conferees do not believe it was the 
intent of Congress in authorizing this 
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project to compound flooding or drainage 
problems in the City of New Orleans. There
fore, the conferees direct the Corps to treat 
the outfall canals as part of the overall hur
ricane protection project, and to favorably 
consider a plan that raises the levees along 
the entire lengths of the London Avenue 
and Orleans Avenue Canals to grades suffi
cient to confine a standard project hurri
cane with costs to be borne by both Federal 
and local assuring authorities. 

CROSS FLORIDA BARGE CANAL 
The conference agreement includes a pro

vision deauthorizing the Cross Florida 
Barge Canal and transfers to the State of 
Florida, without consideration, all Federal 
lands acquired for the canal, and facilities 
completed for the project, for the purposes 
of combining them with State-acquired 
lands and creating a "greenway corridor." 
The deauthorization and land transfer are 
conditioned upon the State, through a reso
lution adopted by the Governor and State 
Cabinet, agreeing to several terms. The pri
mary terms include the following. 

First, the State must agree to create, pre
serve and maintain a greenway corridor 
along the original canal route <from the 
Gulf of Mexico to the Atlantic Ocean) to be 
used by the public only for compatible 
recreation and conservation activities as de
fined in a management plan to be developed 
by the State. The management plan must 
describe the actual boundaries for the corri
dor which must be at least 300 yards wide 
except for those areas where a) as of the 
date of enactment, the State owned no land 
or the land it did own was less than 300 
yards wide, or b) a road or bridge crosses the 
corridor. It is the conferees' intention that 
the State management plan describe in a 
comprehensive fashion how the State will 
create, manage and improve the greenway. 

Second, the State must agree to designate 
the eastern portion of the corridor <from 
the southwest boundary of the Oklawaha 
River Basin to the Atlantic Ocean) a State 
park, conservation area and/or recreation 
area. 

Third, the state must agree to preserve, 
enhance, interpret and manage the western 
portion of the corridor <from the Gulf of 
Mexico to the southwest boundary of the 
Oklawaha River) for the public interest in
perpetuity, subject to the designation and 
sale of non-environmentally sensitive par
cels of property as surplus lands pursuant to 
the State management plan. It is the con
ferees' intention that the public interest be 
defined as the conservation of environmen
tal, recreational and cultural values of the 
greenway. 

Fourth, the State must agree to pay six 
counties-Citrus, Clay, Duval, Levy, Marion 
and Putnam-at least $32 million as reim
bursement for taxes they collected earlier to 
help build the canal. Cash payments may be 
derived only from assets of the State Canal 
authority, the Cross Florida Navigation Dis
trict or from the sale of former canal lands 
designated surplus by the State. In lieu of 
cash, the counties may choose to accept 
former canal lands designated surplus by 
the State. 

Fifth, the State must agree that it may 
use any funds remaining after the sale of 
such surplus lands to acquire additional 
land for the corridor as prescribed in its 
management plan. Any and all such funds 
not used for land acquisition must be used 
only for improving and managing the green
way. 

While the Secretary must transfer all Fed
eral lands to the State immediately upon 

the passage of the State's resolution, he 
must retain title to the locks and other con
structed portions of the canal lying between 
the Atlantic Ocean and the Eureka Lock 
and Dam, inclusive, and the Gulf of Mexico 
and the Inglis Lock and Dam, for 24 months 
after the date of enactment. During the 
time, he must carry out all programmed 
maintenance on these portions of the canal 
project. 

WETLANDS 
The House-passed bill included language 

authorizing the Corps to establish a pro
gram to demonstrate the effectiveness of 
wetlands mitigation banking to address 
problems of wetlands mitigation and resto
ration in connection with the Corps' regula
tory program and the operation of their 
civil works program. Because of the contro
versy surrounding wetlands mitigation 
banks, the Conferees have modified the pro
vision to authorize the Corps to demon
strate restoration and enhancement of wet
lands in order to achieve the interim goal of 
no net loss and a long term goal of net gain 
of wetlands. In undertaking this demonstra
tion program, the Corps should consider 
evaluation techniques which could be useful 
in assessing wetlands mitigation banking for 
further consideration by the Congress. 

BUY AMERICAN 
Section 419 of the conference agreement 

directs the Secretary of the Army to con
duct a study of the requirements of the use 
of materials and products produced in the 
United States as they apply to water re
sources projects carried out by the Secre
tary for the purpose of determining wheth
er or not such requirements are meeting the 
objectives for which they are being pro
posed. The House bill, in section 82, re
quired that, with certain exceptions, materi
als and products used in the projects au
thorized in the bill must be produced in the 
United States. The conferees have deter
mined that it would be appropriate to have 
the benefit of a study to determine what 
problems might exist with current Buy 
American laws before adopting any legisla
tive changes. Section 419 has therefore been 
included to direct such a study. 

MIAMI RIVER 
The Conferees note that section 1162 of 

the Water Resources Development Act of 
1986 authorized and directed the Secretary 
to remove polluted bottom sediments from 
the Miami River and Seybold Canal in 
Miami, Florida. The non-federal sponsor for 
this project is anxious to begin the removal 
of these polluted sediments. The Conferees 
encourage the Secretary to budget for and 
promptly proceed with the cleanup of these 
polluted sediments to improve the water 
quality of the Miami River and Seybold 
Canal. The Conferees emphasize the lan
guage in section 1162 providing that the 
maximum non-Federal share for the work 
authorized in that section is capped at 25 
percent of the work undertaken, including 
the costs for the contribution of lands, ease
ments, rights-of-way, relocations and alter
ations necessary for initial dredging and 
subsequent maintenance. 

MONONGAHELA RIVER LOCKS AND DAMS, 2, 3, 
AND 4 

The Managers of the bill note that the 
final conference report does not include 
contingent authorization for navigation im
provements on the lower Monongahela 
River Locks and Dams 2, 3, and 4. During 
public hearings before both the House and 
Senate authorizing committees, witnesses 

argued that the existing navigation struc
tures are in such a serious state of disrepair 
and structural instability that there is a 
substantial risk of catastrophic failure in 
the near future. More than 48,000 jobs in 
the region are directly dependent on the 
commerce of this river with thousands more 
in the coal, utility, steel, chemical, and man
ufacturing industries indirectly dependent. 

Consequently, both the House and Senate 
versions of the bill contained provisions for 
authorization to improve the project pend
ing a final report of the Chief of Engineers. 
While this is not the preferred method of 
authorizing navigation projects, the com
mittees felt that the near-emergency condi
tions warranted such action. Unfortunately 
this project could not be included in the 
final report. 

The managers direct that the Corps of En
gineers expedite the feasibility study lead
ing to a final report of the Chief of Engi
neers with all sense of urgency so that Con
gress may authorize the improvements on 
this stretch of the river during the next 
Congress. 
From the Committee on Public Works and 
Transportation, for consideration of the 
Senate bill, and the House amendment, and 
modifications committed to conference: 

GLENN M. ANDERSON, 
RoBERT A. RoE 

<except for consider
ation of section 
309 of the Senate 
bill), 

NORMAN Y. MINETA 
<except for consider

ation of section 
309 of the Senate 
bill), 

JAMES L. OBERSTAR, 
HENRY J. NOWAK, 
JOHN PAUL 

HAMMERSCHMIDT, 
BUD SHUSTER, 
ARLAN STANGELAND. 

Solely for consideration of section 309 of 
the Senate bill: 

NICK RAHALL, 
DOUG APPLEGATE. 

From the Committee on Merchant Marine 
and Fisheries, for consideration of matters 
within jurisdiction of that committee con
tained in the Senate bill, and the House 
amendment, and modifications committed 
to conference: 

WALTER B. JONES, 
BoB DAVIS, 
DoN YouNG. 

From the Committee on Energy and Com
merce, for consideration of section 309 of 
the Senate bill, and modifications commit
ted to conference: 

JOHN D. DINGELL, 
TOM LUKEN, 
AL SWIFT, 
JIM SLATTERY, 
DouG WALGREN, 
NORMAN F. LENT, 
BoB WHITTAKER, 
MATT RINALDO. 

From the Committee on Science, Space, and 
Technology, for consideration of section 309 
of the Senate bill, and section 13 the House 
amendment, and modifications committed 
to conference: 

RoBERT A. RoE, 
NORMAN Y. MINETA, 
ROBERT G. TORRICELLI, 
TIM VALENTINE, 
JIMMY HAYES, 

Managers on the Part of the House. 
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MOYNIHAN, 
FRANK R. LAUTENBERG, 
HARRY REID, 
JOHN H. CHAFEE, 
STEVE SYMMS, 
J.W. WARNER, 

Managers on the Part of the Senate. 

CONFERENCE REPORT ON H.R. 
5114, FOREIGN OPERATIONS, 
EXPORT FINANCING, AND RE
LATED PROGRAMS APPRO
PRIATIONS ACT, 1991 
Mr. COLEMAN of Texas submitted 

the following conference report and 
statement on the bill <H.R. 5114> 
making appropriations for Foreign 
Operations, Export Financing, and Re
lated Programs for the fiscal year 
ending September 30, 1991, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. 101-968) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
5114> making appropriations for Foreign 
Operations, Export Financing, and Related 
Programs for the fiscal year ending Septem
ber 30, 1991, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amend
ments numbered 3, 4, 6, 8, 9, 25, 26, 33, 38, 
52, 59,64, 99,105,107,110,120,125,134,139, 
154, 167, 170, 171, 185, 187, 189, and 197. 

That the House recede from its disagree
ment to the amendments of the Senate 
numbered 1, 2, 5, 10, 11, 12, 13, 14, 15, 17, 20, 
21, 22, 24, 27, 29, 30, 31,32, 34, 37, 40,45, 46, 
49, 50, 51, 53, 55, 56, 58,65, 66, 67, 70,72, 75, 
76, 77, 78, 79,81,82, 84,85, 86,87, 88,89, 91, 
92, 93, 94, 97, 98, 100, 106, 111, 112, 113, 114, 
115, 116, 117, 118, 119, 122, 124, 126, 128, 129, 
130, 131, 133, 135, 137, 140, 143, 145, 147, 148, 
149,151,153,157,158,160,162,165, 199,and 
agree to the same. 

Amendment numbered 7: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend
ment, insert: $126,854,000; and the Senate 
agree to the same. 

Amendment numbered 16: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 16, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the sum named in said amend
ment, insert: $225, 000; and the Senate agree 
to the same. 

Amendment numbered 18-19: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 18-19, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
funds appropriated under this heading for 
family planning purposes shall not be re
duced by a proportion greater than other 
junctional development assistance accounts 
in order to comply with requirements to pro
vide assistance from funds appropriated to 
carry out chapter 1 of part I or to carry out 

part I of the Foreign Assistance Act of 1961; 
and the Senate agree to the same. 

Amendment numbered 23: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert: $23,000,000; and the 
Senate agree to the same. 

Amendment numbered 28: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 28, and agree to the same with an 
amendment, as follows: 

Strike all after the words "from Poland" 
named in said amendment, and insert in lieu 
thereof: , Hungary and Czechoslovakia; and 
the Senate agree to the same. 

Amendment numbered 35: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 35, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

For necessary expenses to carry out the 
provisions of chapter 10 of part I of the For
eign Assistance Act of 1961, as enacted by 
this Act, $800,000,000, to remain available 
until September 30, 1992: Provided, That up 
to $3,500,000 of the funds appropriated 
under this heading may be made available, 
notwithstanding any other provision of law, 
to support the participation of disadvan
taged South Africans in private enterprise 
development in South Africa: Provided fur
ther, That such assistance provided to sup
port the participation of disadvantaged 
South Africans in private enterprise shall 
not be used to provide support to organiza
tions or groups which are financed or con
trolled by the Government of South Africa: 
Provided further, That not less than 
$50,000,000 of the funds appropriated under 
this heading may be made available to assist 
activities supported by the Southern Africa 
Development Coordination Conference: Pro
vided further, That funds appropriated 
under this heading which are made avail
able for activities supported by the Southern 
Africa Development Coordination Confer
ence shall be made available notwithstand
ing section 518 of this Act and section 620(q) 
of the Foreign Assistance Act of 1961: Pro
vided further, That up to 5 per centum of the 
funds made available under this heading 
may be used for operating expenses of the 
Agency for International Development for 
increasing (above the level of resources 
available for fiscal year 1989) the organiza
tional resources which the Agency has avail
able for development assistance activities 
for sub-Saharan Africa, and shall be in addi
tion to amounts otherwise allocated to the 
Agency's Bureau for Africa. 

And the Senate agree to the same. 
Amendment numbered 36: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 36, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

None of the funds appropriated by this Act 
to carry out chapters 1 and 10 of part I of 
the Foreign Assistance Act of 1961 shall be 

·transferred to the Government of Zaire: Pro
vided, That this provision shall not be con
strued to prohibit nongovernmental organi
zations from working with appropriate min
istries or departments of the Government of 
Zaire. 

And the Senate agree to the same. 

Amendment numbered 39: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 39, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the first sum named in said 
amendment, insert: $1,000,000; and the 
Senate agree to the same. 

Amendment numbered 41: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 41, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $57,000,000; and the 
Senate agree to the same. · 

Amendment numbered 42: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 42, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided, That, notwith
standing any other provision of law, the au
thority of section 108fiJ of the Foreign As
sistance Act of 1961 may be used to provide 
up to $10,000,000 in loan guarantees for 
each of two projects during the fiscal year 
1991: Provided further, That, notwithstand
ing any other provision of law, there shall be 
held in reserve in the revolving fund ac
count established pursuant to section 108 of 
that Act only such amounts as are estimated 
to be suJ/icient to cover the expected net li
abilities on loan guarantees outstanding 
under the program authorized by section 
108fiJ: Provided further, That to the extent 
that funds held in reserve are not adequate 
to discharge liabilities under guarantees 
provided under section 108(i), funds appro
priated under the heading "Economic Sup
port Fund" shall be made available to dis
charge such liabilities. 

During fiscal year 1991, obligations for as
sistance from amounts in the revoling fund 
account under section 108 shall not exceed 
$15,000,000; and the Senate 11.gree to the 
same. 

Amendment numbered 43: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert: $29,000,000; and the 
Senate agree to the same. 

Amendment Numbered 44: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 44, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken by said 
amendment, insert: Provided, That in order 
to effectively monitor its program for the 
West Bank and Gaza, the Agency for Inter
national Development shall station one pro
fessional at either the Consulate General in 
Jerusalem or the Embassy in Tel Aviv; and 
the Senate agree to the same. 

Amendment numbered 47: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 47, and agree to the same with an 
amendment, as follows: 

After the words "Provided further, That" 
named in said amendment, insert: up to; and 
the Senate agree to the same. 

Amendment numbered 48: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 48, and agree to the ~·~me with an 
amendment, as follows: 
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In lieu of the matter inserted by said 

amendment, insert: Provided further, That 
the Inspector General of the Agency for 
International Development may, at his dis
cretion and aJter consultation with the Sec
retary of State, establish a regional office in 
Europe in order to carry out audit and other 
responsibilities with regard to assistance 
programs for Eastern Europe; and the 
Senate agree to the same. 

Amendment numbered 54: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 54, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend
ment, insert: $62,500,000; and the Senate 
agree to the same. 

Amendment numbered 57: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 57, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

After the words "Act of 1961" insert:: Pro
vided further, That of the funds appropri
ated under this heading, not less than 
$200,000 shall be transferred to the Bureau 
of Oceans, International Environment and 
Scientific Affairs of the Department of State 
to be used only to implement the Antarctic 
Protection Act of 1990: Provided further, 
That none of the funds appropriated by this 
Act to carry out the provisions of chapters 1 
and 10 of part I of the Foreign Assistance 
Act of 1961 may be used for tied-aid credits: 
Provided further, That for purposes of the 
previous proviso the term "tied-aid credits" 
means any credit, within the meaning of 
section 15(h)(1J of the Export-Import Bank 
Act of 1945, which is used for blended or par
allel financing, as those terms are defined by 
sections 15fh) (4) and (5), respectively, of 
such Act; and the Senate agree to the same. 

Amendment numbered 60: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 60, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
$160,000,000, of which $60,000,000 shall be 
derived by transfer, one-half from funds ap
propriated to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 and one
half from funds appropriated to carry out 
chapter 4 of part II of the Act; and the 
Senate agree to the same. 

Amendment numbered 61: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 61, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided further, That 
up to a total of $40,000,000 of the funds ap
propriated to carry out sections 103 through 
106 and chapter 4 of part II of such Act may 
be transferred to and consolidated and 
merged with the funds appropriated under 
this heading notwithstanding the limita
tions on transfers between accounts con
tained in section 514 of this Act and sec
tions 109 and 610 of the Foreign Assistance 
Act of 1961: Provided further, That any 
funds transferred to carry out the purposes 
of the previous proviso shall be made avail
able only for projects and activities which 
are consistent with the purposes of those 
funds as initially appropriated: Provided 
further, That of the total amount of funds 
transferred to carry out the purposes of this 
heading not less than 50 per centum shall be 

derived from funds appropriated to carry 
out chapter 4 of part II of the Foreign Assist
ance Act: Provided further, That transfers of 
any funds to carry out the purposes of this 
heading shall be subject to the regular notifi
cation procedures of the Committees on Ap
propriations; and the Senate agree to the 
same. 

Amendment numbered 62: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 62, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $369,675,000; and the 
Senate agree to the same. 

Amendment numbered 63: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 63, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $113,675,000; and the 
Senate agree to the same. 

Amendment numbered 68: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 68, and agree to the same with an 
amendment, as follows: 

After the words "energy resources" named 
in said amendment, insert: an further in
cluding training, technical assistance for re
lated energy and environmental investments 
or regulation, local production of environ
mental or energy-related equipment, promo
tion of U.S. technologies, and dealing with 
health problems directly associated with pol
lution; and the Senate agree to the same. 

Amendment numbered 69: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 69, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $19,000,000; and the 
Senate agree to the same. 

Amendment numbered 71: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 71, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $90,000,000; and the 
Senate agree to the same. 

Amendment numbered 73: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 73, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $27,000,000; and the 
Senate agree to the same. 

Amendment numbered 74: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 74, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: with emphasis on tech
nical assistance and training for develop
ment of market-oriented policies, restructur
ing and creation of financial institutions 
(such as stock markets, insurance compa
nies and banks), creation and management 
of private business organizations, and pri
vatization of state business organizations; 
and 

f7) $40,000,000, of which $10,000,000 shall 
be derived by transfer from funds provided 
for environment and energy activities under 
this heading, and which shall be provided 
for agricultural and rural development ac
tivities with emphasis on technical assist
ance and training for development of rural 

economies and market-oriented policies, re
structuring and creation of agricultural fi
nancial institutions and marketing systems, 
development of food processing, food trans
port and food storage systems, creation and 
management of agribusiness organizations 
(including farmer-owned cooperatives), and 
privatization of state farms, agribusiness 
and credit institutions; and the Senate 
agree to the same. 

Amendment numbered 80: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 80, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend
ment insert: $500,000; and the Senate agree 
to the same. 

Amendment numbered 83: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 83, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided further, That 
of the funds appropriated by this Act to 
carry out chapter 1 of part I and chapter 4 
of part II of the Foreign Assistance Act of 
1961, not less than $5,000,000, to be derived 
in equal amounts from funds appropriated 
for each of those chapters, shall be made 
available for the Affected Thai Village Pro
gram; and the Senate agree to the same. 

Amendment numbered 90: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 90, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert: $4,663,420,800; and the 
Senate agree to the same. 

Amendment numbered 95: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 95, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the first sum named in said 
amendment, insert: $403,500,000 

In lieu of the second sum named in said 
amendment, insert: $403,500,000: and the 
Senate agree to the same. 

Amendment numbered 96: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 96, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

If Turkey receives any funds under this 
heading on a grant basis then not less than 
$30,000,000 of the funds provided for Greece 
shall be made available as grants: Provided, 
That funds; and the Senate agree to the 
same. 

Amendment numbered 101: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 101, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend
ment, insert: $43,000,000; and the Senate 
agree to the same. 

Amendment numbered 102: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 102, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $350,000,000 
only; and the Senate agree to the same. 

Amendment numbered 103: 

..:.J ~ •- • • • •- I • - -- I - - - ._ • - -
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That the House recede from its disagree

ment to the amendment of the Senate num
bered 103, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $500,000,000 
only; and the Senate agree to the same. 

Amendment numbered 104: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 104, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: , 
and up to $100,000,000 shall be available for 
Portugal; and the Senate agree to the same. 

Amendment numbered 108: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 108, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $20,000,000; and the 
Senate agree to the same. 

Amendment numbered 109: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 109, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $20,000,000; and the 
Senate agree to the same. 

Amendment numbered 121: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 121, and agree to the same with an 
amendment, as follows: 

In lieu of subsection <d><l> inserted by 
said amendment, insert: 

(d) WITHHOLDING OF MILITARY ASSISTANCE.
(1) IN GENERAL.-Fifty percent of the total 
United States military assistance allocated 
jor El Salvador for fiscal year 1991 shall be 
withheld from obligation or expenditure fas 
the case may be) except as provided in para
graphs f2) and f3). 

In lieu of subsection (j)(2)<B> inserted by 
said amendment, insert: 

fB) assistance to carry out section 23 of 
the Arms Export Control Act. 

And the Senate agree to the same. 
Amendment numbered 123: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 123, and agree to the same with an 
amendment, as follows: 

After the words "the Caribbean," named 
in subsection <d><l> of said amendment, 
insert: $100,000 shall be for the Charles 
Darwin Station, 

In lieu of subsection <f> inserted by said 
amendment, insert: 

ff) Chapter 1 of part II of the Foreign As
sistance Act of 1961 is amended by adding 
the following new section: 

"Sec. 518. NATURAL RESOURCES AND WILD
LIFE MANAGEMENT.-

"(a) AUTHORITY TO TRANSFER NONLETHAL 
EXCESS DEFENSE ARTICLES AND SMALL ARMS.
Subject to the limitations in this section, the 
President may transfer non-lethal excess de
fense articles and small arms to friendly 
countries and to international organiza
tions and private and voluntary organiza
tions for the PUrPoses contained in section 
119 of this Act. 

"(b) LIMITATION ON TRANSFERS.-Transjers 
under this section shall be subject to the lim
itations contained in section 516fb). 

"(C) TRANSPORTATION.-The Department is 
authorized to transport nonlethal excess de
fense articles and small arms made avail
able pursuant to this section without charge 
on a space available basis. 

"(d) WAIVER OF REQUIREMENTS · FOR REIM
BURSEMENT OF DOD EXPENSES.-Section 632fd) 
shall not apply with respect to transfers of 
nonlethal excess defense articles and small 
arms under this section or the transporta
tion of such articles as authorized by subsec
tion fc). 

"(e) NOTIFICATION TO COMMITTEES OF CON· 
GREss-The President may not transfer non
lethal excess defense articles and small arms 
under this section until 30 days after he has 
notified the Committees on Appropriations 
of the proposed transfer. This notification 
shall include a certification of the need for 
the transfer and an assessment of the 
impact of the transfer on the military readi
ness of the United States. Transfers under 
this section shall also be subject to the noti
fication requirements of section 516fc) of 
this Act.". 

And the Senate agree to the same. 
Amendment numbered 127: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 127, and agree to the same with an 
amendment, as follows: 

In lieu of the date "November 11" named 
in said amendment, insert: October 31; and 
the Senate agree to the same. 

Amendment numbered 132: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 132, and agree to the same with an 
amendment, as follows: 

In lieu of the words "technical changes" 
named in said amendment, insert: time com
pliance; and the Senate agree to the same. 

Amendment numbered 136: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 136, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken by said 
amendment, insert: Provided further, That 
the Secretary of State and the Secretary of 
the Treasury should in every feasible in
stance notify the Appropriations Commit
tees of the Congress and such other Commit
tees as appropriate not less than 15 days 
prior to any formal multilateral or bilateral 
negotiation for official debt restructuring, 
rescheduling, or relief: Provided further, 
That the Secretary of State or the Secretary 
of the Treasury, as appropriate, shall report 
not later than the first of February, 1991 
and annually thereafter a consolidated 
statement of the budgetary implications of 
all debt-related agreements entered into 
force during the preceding fiscal year; and 
the Senate agree to the same. 

Amendment numbered 138: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 138, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken by said 
amendment, insert: 

COMMISSION ON FOREIGN ASSISTANCE 
MANAGEMENT 

SEC. 557. (a) ESTABLISHMENT.-There is es
tablished the Commission on Management 
of Agency for International Development 
Programs (hereafter in this section referred 
to as the "Commission"). 

fb) MEMBERSHIP.-The Commission shall 
consist of 5 members appointed by the Presi
dent after consultation with the Chairmen 
of the Committee on Appropriations and the 
Committee on Foreign Affairs of the House 
of Representatives and the Chairmen of the 
Committee on Appropriations and the Com
mittee on Foreign Relations of the Senate. 
Individual members of the Commission 
shall be from the private sector. The Presi-

dent shall designate the Chairman of the 
Commission from among its members. 

fc) DUTIEs.-The Commission shall con
duct a thorough study and recommend ap
propriate administrative action and legisla
tion necessary in connection with the fol
lowing: 

(1) The adequacy of systems of program 
management, including evaluation and co
ordination, taking into consideration, 
among other things-

fA) the need to identify central foci within 
the Agency to coordinate its program and 
management responsibilities and to evalu
ate the Agency's program and management 
performance; 

fB) the need to develop specific indicators 
of effective performance for both program 
and management junctions; 

f2) the adequacy of personnel management 
systems, taking into consideration, among 
other things-

fA) the need to systematically ensure the 
integration of program, operating expense, 
and personnel levels; 

fB) the need to adjust personnel and oper
ating expense levels among organizational 
units in order to meet changing program re
quirements; 

fC) the capacity to meet changing require
ments for program and management skills 
in headquarters offices and field missions; 

fD) the significance of operating and pro
gram funding distinctions as they affect the 
ability of the Agency to adjust its personnel 
to program requirements; 

f 3) the adequacy of systems of personal ac
countability for program management, 
taking into consideration, among other 
things-

fA) the need to establish and identify clear 
lines of decision-making responsibility 
among headquarters offices and between 
headquarters and field missions; 

fB) the need to ensure that an individual's 
performance in the implementation and 
management of the Agency's program port
folio is appropriately reflected in its promo
tion and assignment processses. 

fd) REPORT.-The Commission shall 
submit a comprehensive report to the Presi
dent and to the Congress, not later than six 
months from the date after which all mem
bers of the Commission have been appoint
ed, containing the findings and recommen
dations of the Commission with respect to 
its study. The Commission should work with 
the General Accounting Office and consult 
with General Accounting Office reports and 
studies on managment issues concerning the 
Agency for International Development in 
the conduct of its study. The Commission 
shall cease to exist on the thirtieth day after 
the date on which it files the comprehensive 
report under this subsection. 

(e) COMPENSATION AND PER DIEM.-(1) COM
PENSATION.-Members of the Commission 
shall receive no pay on account of their serv
ice on the Commission. 

f2) PER DIEM.-While away from their 
homes or regular places of business in the 
performance of services Jor the Commission, 
members of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per
sons employed intermittently in the Govern
ment service are allowed expenses under sec
tion 5 703 of title 5 of the United States Code. 

(j) AUTHORITIES.-(1) IN GENERAL.-The 
Commission or any member it authorizes 
may, for the PUrPOSe of carrying out this sec
tion, hold such hearings, sit and act at such 
times and places, request such attendance, 
take such testimony, and receive such evi-
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dence, as the Commission considers appro
priate. 

(2) APPOINTMENTS.-Subject to such rules as 
may be adopted by the Commission, the 
Chairman of the Commission, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classifications and General Schedule pay 
rates, may appoint and fix the compensa
tion of a Director and such other staff as the 
Chairman considers necessary. 

(3) TEMPORARY SERVICES.-The Chairman 
of the Commission may procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109(b) of title 5 
of the United States Code, but at rates for 
individuals not to exceed the daily equiva
lent of the maximum annual rate of basic 
pay then in effect for GS-18 of the General 
Schedule (5 U.S.C. 5332fa)J. 

(4) ADMINISTRATIVE SUPPORT.-Upon there
quest of the Chairman of the Commission, 
the head of any Federal department or 
agency may detail, on a reimbursable basis, 
any of the personnel of such department or 
agency to the Commission to assist it in car- • 
rying out its duties under this section. The 
Administrator of the Agency for Interna
tional Development shall provide to the 
Commission on a reimbursable basis such 
administrative support se·rvices as the 
Chairman of the Commission may request 
and the Administrator of the Agency for 
International Development may deem ap
propriate. 

(5) INFORMATION FROM FEDERAL AGENCIES.
The Commission may secure directly from 
any department or agency of the United 
States appropriate information necessary to 
enable it to carry out this section. Upon the 
request of the Chairman of the Commission, 
the head of such department or agency shall 
furnish such appropriate information to the 
Commission. 

(g) FUNDING.-ln addition to funds other
wise available Jor such purposes, up to 
$500,000 of the unearmarked funds appro
priated by this Act under the heading "Oper
ating Expenses of the Agency for Interna
tional Development" may be made available 
for purposes of this section. 

And the Senate agree to the same. 
Amendment numbered 141: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 141, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

GENERAL AUTHORIZATIONS 
SEC. 562. 

SUB-SAHARAN AFRICA 
(a) AUTHORIZATION.-Part l of the Foreign 

Assistance Act of 1961 is amended by adding 
after chapter 9 the following new chapter: 

"CHAPTER 10-DEVELOPMENT FUND FOR 
AFRICA 

"SEC. 496. LONG-TERM DEVELOPMENT ASSISTANCE 
FOR SUB-SAHARAN AFRICA. 

"(a) FINDINGs.-The Congress finds that
"(1) drought and famine have caused 

countless deaths and untold suffering 
among the people of sub-Saharan Africa; 

"(2) drought and famine in combination 
with other factors such as decertification, 
government neglect of the agricultural 
sector, and inappropriate economic policies 
have severely affected long-term develop
ment in sub-Saharan Africa,· and 

"(3) the most cost-effective and efficient 
way of overcoming Africa's vulnerability to 

drought and famine is to address Africa's 
long-term development needs through a 
process that builds upon the needs and ca
pabilities of the African people, promotes 
sustained and equitable economic growth, 
preserves the environment, and protects the 
rights of the individual. 

"(b) AUTHORITY TO FURNISH ASSISTANCE.
The President is authorized to furnish 
project and program assistance, on such 
terms and conditions as he may determine 
in accordance with the policies contained in 
this section, for long-term development in 
sub-Saharan Africa. 

"(c) PURPOSE OFASSISTANCE.-
"(1) PURPOSE.-The purpose of assistance 

under this section shall be to help the poor 
majority of men and women in sub-Saharan 
Africa to participate in a process of long
term development through economic growth 
that is equitable, participatory, environ
mentally sustainable, and selJ-reliant. 

"(2) USE OF ASSISTANCE TO ENCOURAGE PRI
VATE SECTOR DEVELOPMENT.-Assistance 
under this section should, in a manner con
sistent with paragraph (1), be used to pro
mote sustained economic growth, encourage 
private sector development, promote indi
vidual initiatives, and help to reduce the 
role of central governments in areas more 
appropriate for the private sector. 

"(d) APPLICATION OF DEVELOPMENT ASSIST
ANCE GENERAL AUTHORITIES AND POLICIES.
Except to the extent inconsistent with this 
section-

"(1) any reference in any law to chapter 1 
of this part (including references to sections 
103 through 1 06) shall be deemed to include 
a reference to this section; and 

"(2) assistance under this section shall be 
provided consistent with the policies con
tained in section 102. 

"(e) PRIVATE AND VOLUNTARY ORGANIZA
TIONS.-

"(1) CONSULTATION TO ENSURE LOCAL PER
SPECTIVES.-The Agency for International 
Development shall take into account the 
local-level perspectives of the rural and 
urban poor in sub-Saharan Africa, includ
ing women, during the planning process for 
project and program assistance under this 
section. In order to gain that perspective the 
Agency for International Development 
should consult closely with African, United 
States, and other private and voluntary or
ganizations that have demonstrated effec
tiveness in or commitment to the promotion 
of local, grassroots activities on behalJ of 
long-term development in sub-Saharan 
Africa as described in subsection fc). 

"(2) DEFINITION OF PRIVATE AND VOLUNTARY 
ORGANIZATIONS.-For purposes of this section, 
the term "private and voluntary organiza
tions" includes fin addition to entities tra-

~ ditionally considered to be private and vol
untary organizations) cooperatives, credit 
unions, trade unions, women's groups, non
profit development research institutions, 
and indigenous local organizations, which 
are private and nonprofit. 

"(f) LOCAL INVOLVEMENT IN PROJECT lMPLE
MENTATION.-Local people, including women, 
shall be closely consulted and involved in 
the implementation of every project under 
this section which has a local focus. 

"(g) PARTICIPATION OF AFRICAN WOMEN.
The Agency for International Development 
shall ensure that development activities as
sisted under this section incorporate a sig
nificant expansion of the participation (in
cluding decision-making) and integration of 
African women in each of the critical sectors 
described in subsection fi). 

"(h) TYPES OF ASSISTANCE.-

"(1) PROJECTS AND PROGRAMS TO ADDRESS 
CRITICAL SECTORAL PRIORITIES. -Assistance 
under this section shall emphasize primarily 
projects and programs to address critical 
sectoral priorities for long-term development 
described in subsection fi). 

"(2) REFORM OF ECONOMIC POLICIES.-
"( A) USE OF PROGRAM ASSISTANCE.-Assist

ance under this section may also include 
program assistance to promote reform of 
sectoral economic policies affecting long
term development in sub-saharan Africa as 
described in subsection (c), with primary 
emphasis on reform of economic policies to 
support the critical sectoral priorities de
scribed in subsection fi). 

"(B) PROTECTION OF VULNERABLE GROUPS.
Assisted policy reforms shall also include 
provisions to protect vulnerable groups (es
pecially poor, isolated, and female farmers, 
the urban poor, and children including dis
placed children) and long-term environmen
tal interests from possible negative conse
quences of the reforms. 

"(3) OTHER ASSISTANCE.-Funds made avail
able to carry out this section shall be used 
almost exclusively for assistance in accord
ance with paragraphs (1) and (2). Assistance 
consistent with the purpose of subsection (c) 
may also be furnished under this section to 
carry out the provisions of sections 103 
through 106 of this Act. 

"(i) CRITICAL SECTORAL PRIORITIES.-The 
critical sectoral priorities for long-term de
velopment, as described in subsection (c), 
are the following: 

"(1) AGRICULTURAL PRODUCTION AND NATU-· 
RAL RESOURCES.-

"(A) AGRICULTURAL PRODUCTION.-/ncreas
ing agricultural production in ways which 
protect and restore the natural resource 
base, especially food production, through ag
ricultural policy changes, agricultural re
search (including participatory research di
rectly involving small farmers) and exten
sion, development and promotion of agricul
ture marketing activities, credit facilities, 
and appropriate production packages, and 
the construction and improvement of 
needed production-related infrastructure 
such as farm-to-market roads, small-scale ir
rigation, and rural electrification. Within 
this process, emphasis shall be given to pro
moting increased equity in rural income dis
tribution, recognizing the role of small 
farmers. 

"(B) NATURAL RESOURCE BASE.-Maintain
ing and restoring the renewable natural re
source base primarily in ways which in
crease agricultural production, through the 
following: 

"(i) Small-scale, affordable, resource-con
serving, low-risk local projects, using appro
priate technologies (including traditional 
agricultural methods) suited to local e1!-vi
ronmental, resource, and climatic condi
tions, and featuring close consultation with 
and involvement of local people at all stages 
of project design and implementation. Em
phasis shall be given to grants for African 
local government organizations, interna
tional or African nongovernmental organi
zations, and United States private and vol
untary organizations. 

"fii) Support for efforts at national and 
regional levels to provide technical and 
other support for projects of the kinds de
scribed in clause fi) and to strengthen the 
capacities of African countries to provide ef
fective extension and other services in sup
port of environmentally sustainable in
creases in food production. 

"(iii) Support for special training and 
education efforts to improve the capacity of 
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countries in sub-Saharan Africa to manage 
their own environments and natural re
sources. 

"fivJ Support for low-cost desalination ac
tivities in order to increase the availability 
of fresh water sources in sub-Saharan 
Africa. 

"(2) HEALTH.-lmproving health condi
tions, with special emphasis on meeting the 
health needs of mothers and children (in
cluding displaced children) through the es
tablishment of primary health care systems 
that give priority to preventive health and 
that will be ultimately self-sustaining. 

"(3) VOLUNTARY FAMILY PLANNING SERV· 
ICEs.-Providing increased access to volun
tary family planning services, including en
couragement of private, community, and 
local government initiatives. 

"(4) EDUCATION.-lmproving the relevance, 
equity, and efficiency of education, with 
special emphasis on improving primary 
education. 

"(5) [NCOME·GENERATING OPPORTUNJTJES.
Developing income-generating opportunities 
for the unemployed and underemployed in 
urban and rural areas through, among other 
things, support for off-farm employment op
portunities in micro- and small scale labor
intensive enterprises. 

"(j) MINIMUM LEVELS OF ASSISTANCE FOR 
CERTAIN CRITICAL SECTORS.-The Agency for 
International Development should target the 
equivalent of 10 percent of the amount au
thorized to be appropriated tor each fiscal 
year to carry out this chapter for each of the 
following: 

"(1) The activities described in subsection 
fiH1JfBJ, including identifiable components 
of agricultural production projects. 

"f2J The activities described in subsection 
(i)(2). 

"(3) The activities described in subsection 
(i)(3). 

"(k) EFFECTIVE USE OF AsSISTANCE.-Assist
ance provided under this section shall be 
concentrated in countries which will make 
the most effective use of such assistance in 
order to fulfill the purpose specified in sub
section fcJ, especially those countries fin
eluding those of the Sahel region) having the 
greatest need for outside assistance. 

"(l) PROMOTION OF REGIONAL INTEGRA
TION.-Assistance under this section shall, to 
the extent consistent with this section, in
clude assistance to promote the regional and 
subregional integration of African produc
tion structures, markets, and infrastructure. 

"(m) DONOR COORDINATION MECHANISM.
Funds made available to carry out this sec
tion may be used to assist the governments 
of countries in sub-Saharan Africa to in
crease their capacity to participate effective 
in donor coordination mechanisms at the 
country, regional, and sector levels. 

"(n) RELATION TO OTHER AUTHORITIES.-
"( 1) ASSISTANCE UNDER OTHER A UTHORI· 

TIES.-The authority granted by this section 
to provide assistance for long-term develop
ment in sub-Saharan Africa is not intended 
to preclude the use of other authorities for 
that purpose. Centrally-funded programs 
which benefit sub-Saharan Africa shall con
tinue to be funded under chapter 1 of part I 
of this Act. 

"(2) TRANSFER AUTHORITIES.-
"(AJ The transfer authority contained in 

section 109 of this Act shall not apply with 
respect to this section. 

"(BJ The transfer authority contained in 
section 610faJ of this Act may not be used to 
transfer funds made available to carry out 
this section in order to allow them to be 
used in carrying out any other provision of 
this Act. 

"(3) REPROGRAMMING NOTIFICATIONS.-Sec
tion 634A of this Act does not apply with re
spect to funds made available to carry out 
this section. 

"(4) PROCUREMENT OF GOODS AND SERV· 
ICEs.-In order to allow the assistance au
thorized by this section to be furnished as ef
fectively and expeditiously as possible, sec
tion 604faJ of this Act, and similar provi
sions relating to the procurement of goods 
and services, shall not apply with respect to 
goods and services procured for use in carry
ing out this section. The exemption provided 
by this paragraph shall not be construed to 
apply to the Comprehensive Anti-Apartheid 
Act of 1986. 

"foJ SUPPORT FOR SADCC PROJECTS.-
"f1J AUTHORITY TO PROVIDE ASSISTANCE.-TO 

the extent funds are provided for such pur
pose in the annual Foreign Operations, 
Export Financing, and Related Programs 
Appropriations Act, funds made available to 
carry out this chapter may be used to assist 
sector projects, in the sectors specified in 
paragraph (2), that are supported by the 
Southern Africa Development Coordination 
Conference fSADCCJ to enhance the econom
ic development of the member states forming 
that regional institution. 

"f2J SECTORS.-The sectors with respect to 
which assistance may be provided under 
this subsection are the following: transpor
tation; manpower development; agriculture 
and natural resources; energy (including the 
improved utilization of electrical power 
sources which already exist in the member 
states and offer the potential to swiftly 
reduce the dependence of those states on 
South Africa tor electricity); and industrial 
development and trade (including private 
sector initiatives). 

"(3) RELATION TO DFA POLICIES AND AUTHOR!· 
TIES.-To the maximum extent feasible, the 
assistance authorized by this subsection 
shall be provided consistent with the poli
cies and authorities contained in the pre
ceding subsection of this section. 
"SEC. 497. AUTHORIZATIONS OF APPROPRIATIONS 

FOR THE DEVELOPMENT FUND FOR 
AFRICA. 

"Funds appropriated to carry out this 
chapter are authorized to be made available 
until expended. It is the sense of the Con
gress that the authority of this subsection 
should be used to extend the period of avail
ability of those funds whenever appropriate 
to improve the quality of assistance provid
ed under section 496. ". 

(b) EVALUATIONS.-lt is the sense of the 
Congress that there should be periodic eval
uations of the progress of the Agency for 
International Development in achieving the 
purpose specified in section 496fcJ of the 
Foreign Assistance Act of 1961. 

(c) REPORTS TO CONGRESS.-As part of the 
annual Congressional Presentation materi
als for economic assistance, the Administra
tor of the Agency for International Develop
ment shall include a description of the 
progress made during the previous fiscal 
year in carrying out chapter 10 of part I of 
the Foreign Assistance Act of 1961 in three 
countries in sub-Saharan Africa which rep
resent differing economic situations and 
levels of progress. The description shall in
clude-

f1J the nature and extent of consultation 
to ensure local perspectives, as described in 
subsections fe)(1J and ffJ of section 496; 

f2J the degree of involvement of local 
people in the implementation of projects 
having a local focus; 

f 3J the extent to which there has been ex
pansion of the participation and integra-

tion of African women in each of the critical 
sectors specified in section 496fiJ; 

f4J program assistance provided, includ
ing the amounts obligated, the criteria used 
for assisting reforms, and the provisions 
made pursuant to section 496fh)(2)(BJ to 
protect vulnerable groups from possible neg
ative consequences of the reforms; and 

f5J a description of the assistance tor the 
critical sector priorities specified in section 
496fiJ, by sector, including the amounts obli
gated. 

(d) CONFORMING AMENDMENTS.-The For
eign Assistance Act of 1961 is amended-

(1) in section 105fbJ-
fAJ by striking out "fb)(1J" and inserting 

in lieu thereof "fbJ"; and 
fBJ by striking out paragraph f2J; 
f2J in section 113fb)(1J, by inserting "and 

chapter 10 of this part" after "this chapter"; 
f3J in section 116feH1J-
fAJ by inserting ", chapter 10 of this part," 

after "available under this chapter"; and 
fBJ by inserting before the period at the 

end of the first sentence "or under chapter 
10 of this part, except that funds made 
available under chapter 10 of this part may 
only be used under this subsection with re
spect to countries in sub-Saharan Africa"; 

(4) in subsection fc)(1J of section 117 (re
lating to environment and natural re
sources), by inserting "and chapter 10 of 
this part" after "this chapter"; 

f5J by repealing section 121; 
f6J in section 123-
fAJ in subsection fbJ, by inserting "and 

chapter 10 of this part" after "this chapter"; 
and 

fBJ in subsection fgJ, by striking out "121, 
or 491" and inserting in lieu thereof "491, or 
496"' 

f7J in section 126fb)(1J, by inserting ", and 
chapter 10 of this part," after "this chapter"; 
and 

f8J in section 531faJ, by inserting "or, in 
the case of countries in sub-Saharan Africa, 
chapter 10 of part I" after "chapter 1 of part 
I". 

EXPORT-IMPORT BANK 
The authorities made available under title 

IV of this Act for the Export-Import Bank 
may be used by the Bank, notwithstanding 
section 2fbJf2J of the Export-Import Bank 
Act of 1945, in connection with the purchase 
or lease of any product by any East Europe
an country, or any agency or national there
of· Provided, That section 2fb)(6)(B)(viJ of 
the Export-Import Bank Act of 1945 f12 
U.S.C. 635fb)(6)(B)(viJJ is amended by strik
ing out "1990" and inserting in lieu thereof 
"1992". 

POLAND ASSISTANCE 
Section 2223faJ of the American Aid to 

Poland Act of 1988 f7 U.S.C. 1431 noteJ is 
amended by inserting "governmental and" 
after "used by": Provided, That Section 
416fb)(7)(D)(iiJ of the Agricultural Act of 
1949 f7 U.S.C. 1431fb)(7)(D)(iiJJ is amended 
in the penultimate sentence-f1J by striking 
out "such" and inserting in lieu thereof 
"governmental and nongovernmental"; and 
f2J by inserting "governmental or" after "ac
tivities of". 

FIRST CLASS AIR TRAVEL RESTRICTIONS 
The Secretary of the Treasury shall in

struct the United States Executive Directors 
of the multilateral development banks and 
of the International Monetary Fund-

f1J to seek the adoption, within 12 months 
after the date of the enactment of this sec
tion, of administrative procedures prohibit
ing personnel of their respective banks and 
the affiliates of such banks, and of the Fund, 



37048 CONGRESSIONAL RECORD-HOUSE October 27, 1990 
from using first class air travel for business 
of such banks or of the Fund. 

f2J if such procedures are not so adopted, 
report to the Secretary and Congress on the 
estimated additional costs (if any) incurred 
by their respective banks or the Fund by 
reason of the use of first class air travel by 
personnel of such banks or of the Fund in 
lieu of coach or business class air travel, 
who shall make such report available to the 
Congress on request. 

INTERNATIONAL BANKING PROVISIONS 
(a) PROVISIONS RELATING TO THE INTERNA

TIONAL BANK FOR RECONSTRUCTION AND DEVEL
OPMENT.-

(1) AUTHORITY OF THE UNITED STATES TO PAR· 
TIC/PATE IN THE NINTH REPLENISHMENT OF THE 
INTERNATIONAL DEVELOPMENT ASSOCIATION.
The International Development Association 
Act (22 U.S.C. 284 et seq.) is amended by 
adding at the end the following: 
"SEC. 21. NINTH REPLENISHMENT. 

"(a) IN GENERAL.-The United States Gov
ernor is hereby authorized to agree on behalf 
of the United States to pay to the Associa
tion $3,180,000,000 to the ninth replenish
ment of the resources of the Association, 
subject to obtaining the necessary appro
priations. 

"(b) LIMITATIONS ON AUTHORIZATION OF AP
PROPRIATIONS.-ln order to pay /Or the 
United States contribution provided for in 
subsection raJ, there are authorized to be ap
propriated, without fiscal year limitation, 
$3,180,000,000 for payment by the Secretary 
of the Treasury. ". 

(2) POLICY PROVISIONS.-The International 
Financial Institutions Act (22 U.S.C. 262c et 
seq.) is amended by redesignating section 
1617 as section 1619 and by inserting after 
section 1616 the following: 
"SEC. 1617. IMPROVEMENT OF INTERACTION BE· 

TWEEN INTERNATIONAL BANK FOR RE
CONSTRUCTION AND DEVELOPMENT 
AND NONGOVERNMENTAL ORGANIZA
TIONS. 

"fa) IN GENERAL.-The Secretary of the 
Treasury shall instruct the United States Ex
ecutive Director of the International Bank 
for Reconstruction and Development to pro
pose, and urge the Executive Board and the 
management of the bank to develop and im
plement specific mechanisms designed to-

"(1) substantially improve the ability of 
the staff of the bank to interact with non
governmental organizations and other local 
groups that are affected by loans made by 
the bank to borrower countries; and 

"(2) delegate to the field offices of the bank 
in borrowing countries greater responsibil
ity tor decisions with respect to proposals 
for projects in such countries that are to be 
financed by the bank. 

"(b) CERTAIN MECHANISMS URGED.-The 
mechanisms described in subsection fa) 
shall include, at a minimum, the following 
measures: 

"(1) An instruction to the management of 
the bank to undertake efforts to appropriate
ly train and significantly increase the 
number of bank professional staff (based in 
Washington, District of Columbia, as of the 
date of the enactment of this section) as
signed, on a rotating basis, to field offices of 
the bank in borrower countries. 

"f2J The assignment to at least 1 profes
sional in each field office of the bank in a 
borrower country of responsibility for rela
tions with local nongovernmental organiza
tions, and tor the preparation and submis
sion to appropriate staff of the bank of a 
report on the impact of project loans to be 
made by the bank to the country, based on 
views solicited from local people who will be 

affected by such loans, which shall be in
cluded as part of the project appraisal 
report. 

"(3) The establishment of the Grassroots 
Collaboration Program described in section 
1602faJ. 

"(4) Before a project loan is made to a bor
rower country, the country is to be required 
to hold open hearings on the proposed 
project preparation. 

"(5) The establishment of assessment pro
cedures which allow affected parties and 
nongovernmental organizations to review 
in/ormation describing a prospective project 
or policy loan design, in a timely manner, 
before the loan is submitted to the Executive 
Board tor approval. 
"SEC. 1618. POPULATION, HEALTH, AND NUTRITION 

PROGRAMS. 
"The Secretary of the Treasury shall in

struct the United States Executive Director 
of the International Bank tor Reconstruc
tion and Development to urge the bank to 
support an increase in the amount the bank 
lends annually to support population, 
health, and nutrition programs of the bor
rower countries. ". 

(b) INTERNATIONAL FINANCIAL INSTITUTIONS 
PROVISIONS.-

(1) POLICY PROVISIONS.-The International 
Financial Institutions Act f22 U.S. C. 262c et 
seq.), as amended by subsection fa)(2J of this 
section, is amended by redesignating section 
1619 as section 1620 and by inserting after 
section 1618 the following: 
"SEC. 1619. EQUAL EMPLOYMENT OPPORTUNITIES. 

"The Secretary of the Treasury shall in
struct the United States Executive Directors 
of the multilateral development banks and 
of the International Monetary Fund to use 
the voices and votes of the Executive Direc
tors to urge their respective banks and the 
Fund to adopt a policy which provides, and 
implement procedures which ensure, that 
such banks and the Fund, and the affiliates 
of such banks and of the Fund, shall not dis
criminate against any person on the basis of 
race, ethnicity, gender, color, or religious af
filiation in any determination related to 
employment.". 

(2) MISCELLANEOUS TECHNICAL CORRECTIONS 
RELATING TO THE INTERNATIONAL DEVELOPMENT 
AND FINANCE ACT OF 1989.-Section 701fg) of 
the International Financial Institutions Act 
(22 U.S.C. 262dfg)) is amended-

fA) by striking "f2J"; and 
fBJ by striking "specified in paragraph 

flJ" and inserting "of the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives and of the Com
mittee on Foreign Relations of the Senate". 

(3) COMPARABLE STATUS FOR THE UNITED 
STATES EXECUTIVE DIRECTOR OF THE AFRICAN 
DEVELOPMENT BANK.-Section 1333(a) of the 
African Development Bank Act f22 U.S.C. 
290i-traJJ is amended by striking "Governor 
and an Alternate Governor" and inserting 
"Governor, an Alternate Governor, and a 
Director". 

(C) EUROPEAN BANK FOR RECONSTRUCTION 
AND DEVELOPMENT.-

(!) SHORT TITLE.-This subsection may be 
cited as the "European Bank for Recon
struction and Development Act". 

(2) ACCEPTANCE OF MEMBERSHIP.-The Presi
dent is hereby authorized to accept member
ship tor the United States in the European 
Bank tor Reconstruction and Development 
fin this subsection referred to as the 
"Bank"J provided for by the agreement es
tablishing the Bank fin this subsection re
ferred to as the "Agreement"), signed by May 
29, 1990. 

(3) GoVERNOR AND ALTERNATE GOVERNOR.-

fA) APPOINTMENT.-The President, by and 
with the advice and consent of the Senate, 
shall appoint a Governor of the Bank, an al
ternate for the Governor, and a Director of 
the Bank. 

fBJ CoMPENSATION.-Any person who serves 
as a Governor of the Bank or as an alter
nate for the Governor may not receive any 
salary or other compensation from the 
United States by reason of such service. 

(4) APPLICABILITY OF CERTAIN PROVISIONS OF 
THE BRETTON WOODS AGREEMENTS ACT.-Sec
tion 4 of the Bretton Woods Agreements Act 
shall apply to the Bank in the same manner 
in which such section applies to the Interna
tional Bank for Reconstruction and Devel
opment and the International Monetary 
Fund. 

(5) FEDERAL RESERVE BANKS AS DEPOSI
TORIES.-Any Federal Reserve Bank which is 
requested to do so by the Bank may act as 
its depository, or as its fiscal agent, and the 
Board of Governors of the Federal Reserve 
System shall exercise general supervision 
over the carrying out of these functions. 

(6) SUBSCRIPTION OF STOCK.
(A) SUBSCRIPTION AUTHORITY.-
(i) IN GENERAL.-The Secretary O/ the 

Treasury may subscribe on behalf of the 
United States to 100,000 shares of the cap
ital stock of the bank. 

fii) EFFECTIVENESS OF SUBSCRIPTION COMMIT
MENT.-Any commitment to make such sub
scription shall be effective only to such 
extent or in such amounts as are provided 
for in advance by appropriations Acts. 

(B) LIMITATIONS ON AUTHORIZATION OF AP· 
PROPRIATIONS.-For payment by the Secretary 
of the Treasury of the subscription of the 
United States tor shares described in sub
paragraph fA), there are authorized to be ap
propriated $1,167,010,000 without fiscal year 
limitation. 

(C) DISPOSITION OF NET INCOME DISTRIBU
TIONS BY THE BANK.-Any payment made to 
the United States by the Bank as a distribu
tion of net income shall be covered into the 
Treasury as a miscellaneous receipt. 

(7) JURISDICTION AND VENUE OF CIVIL ACTIONS 
BY OR AGAINST THE BANK.-

(A) JURISDICTION.-The United States dis
trict courts shall have original and exclu
sive jurisdiction of any civil action brought 
in the United States by or against the Bank. 

fBJ VENUE.-For purposes of section 
1391fbJ of title 28, United States Code, the 
Bank shall be deemed to be a resident of the 
judicial district in which the principal 
office of the Bank in the United States, or 
its agent appointed for the purpose of ac
cepting service or notice of service, is locat
ed. 

(8) EFFECTIVENESS OF AGREEMENT.-The 
Agreement shall have full force and effect in 
the United States, its territories and posses
sions, and the Commonwealth of Puerto 
Rico, upon acceptance of membership by the 
United States in the Bank and the entry 
into force of the Agreement. 

(9) EXEMPTION FROM SECURITIES LAWS FOR 
CERTAIN SECURITIES ISSUED BY THE BANK,' RE· 
PORTS REQUIRED.-

( A) EXEMPTION FROM SECURITIES LAWS,' RE· 
PORTS TO SECURITIES AND EXCHANGE COMMIS
SION.-Any securities issued by the Bank fin
eluding any guaranty by the Bank, whether 
or not limited in scope) in connection with 
the raising of funds tor inclusion in the 
Bank's ordinary capital resources as defined 
in article 7 of the Agreement and any securi
ties guaranteed by the Bank as to both prin
cipal and interest to which the commitment 
in article 6, paragraph 4, of the Agreement is 
expressly applicable, shall be deemed to be 
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exempted securities within the meaning of 
section 3(a)(2J of the Securities Act of 1933 
and section 3(a)(12J of the Securities Ex
change Act of 1934. The Bank shall file with 
the Securities and Exchange Commission 
such annual and other reports with regard 
to such securities as the Commission shall 
determine to be appropriate in view of the 
special character of the Bank and its oper
ations and necessary in the public interest 
or for the protection a/investors. 

(B) AUTHORITY OF SECURITIES AND EXCHANGE 
COMMISSION TO SUSPEND EXEMPTION; REPORTS 
TO THE CONGRESS.-The Securities and Ex
change Commission, acting in consultation 
with such agency or officer as the President 
shall designate, may suspend the provisions 
of subparagraph fAJ at any time as to any or 
all securities issued or guaranteed by the 
Bank during the period of such suspension. 
The Commission shall include in its annual 
reports to the Congress such in/ormation as 
it shall deem advisable with regard to the 
operations and effect of this paragraph. 

( 1 0) TECHNICAL AMENDMENTS.-
(A) ANNUAL REPORT REQUIRED ON PARTICIPA

TION OF THE UNITED STATES IN THE BANK.-Sec
tion 1701fc)(2J of the International Finan
cial Institutions Act (22 U.S. C. 262r(c)(2JJ is 
amended by inserting "European Bank tor 
Reconstruction and Development," before 
"International Development Association,". 

(B) EXEMPTION FROM LIMITATIONS AND RE
STRICTIONS ON POWER OF NATIONAL BANKING AS
SOCIATIONS TO DEAL IN AND UNDERWRITE IN
VESTMENT SECURITIES OF THE BANK.-The 7th 
sentence of paragraph 7 of section 5136 of 
the Revised Statutes of the United States (12 
U.S.C. 24) is amended by inserting "the Eu
ropean Bank tor Reconstruction and Devel
opment," before "the Inter-American Devel
opment Bank,". 

(C) BENEFITS FOR UNITED STATES CITIZEN-REP
RESENTATIVES TO THE BANK.-Section 51 O/ the 
Act entitled '~n Act to authorize United 
States participation in increases in the re
sources of certain international financial 
institutions, to provide tor an annual audit 
of the Exchange Stabilization Fund by the 
General Accounting Of/ice, and for other 
purposes." (Public Law 91-599; 22 U.S. C. 
276c-2J is amended by inserting "the Euro
pean Bank tor Reconstruction and Develop
ment," before "the Inter-American Develop
ment Bank,". 

(11) CONGRESSIONAL CONSULTATIONS.-
During negotiations on the establishment of 
operational guidelines for the Bank, the Sec
retary of the Treasury shall-

fA) consult on a regular and timely basis 
with the Committee on Banking, Finance 
and Urban Affairs and the Committee on 
Appropriations of the House of Representa
tives, and the Committee on Foreign Rela
tions and the Committee on Appropriations 
of the Senate; 

(BJ seek to ensure that procedures and 
mechanisms are established, including the 
creation of specific departments or statts 
within the Bank, which will allow the Bank 
to assess the impact of any loans, guaran
tees, or other activities on the environment 
and on internationally recognized human 
rights in borrower countries; and 

(CJ report, through consultation within 90 
days alter the date of the enactment of this 
Act, to the Committees specified in subpara
graph fAJ on the progress of efforts to create 
such procedures and mechanisms. 

(d) EXPORT-IMPORT BANK PROVISIONS.-
(1) INCREASE IN AMOUNTS AUTHORIZED TO BE 

APPROPRIATED FOR THE TIED AID CREDIT FUND; 
EXTENSION OF AUTHORIZATJON.-Section 
15(e)(1J of the Export-Import Bank Act of 

1945 (12 U.S.C. 635i-3(e)(1J) is amended by 
striking "and tor fiscal years 1990 and 1991, 
$300,000,000" and inserting "for fiscal year 
1990, $300,000,000, and tor each of fiscal 
years 1991 and 1992, $500,000,000". 

(2) CONFORMING AMENDMENT.-Section 
15fc)(2J of such Act (12 U.S.C. 635i-3(c)(2JJ 
is amended by striking "1991" and inserting 
"1992". 

(e) INTERNATIONAL FINANCE CORPORATION 
PROVISIONS.-

( 1) EXEMPTION FROM SECURITIES LAWS FOR 
CERTAIN SECURITIES ISSUED BY THE INTERNA
TIONAL FINANCE CORPORATION.-

(A) EXEMPTION FROM SECURITIES LAWS; RE
PORTS REQUIRED.-The International Finance 
Corporation Act (22 U.S.C. 282 et seq.) is 
amended by adding at the end the following: 
"SEC. 13. SECURITIES ISSUED BY THE CORPORATION. 

"(a) EXEMPTION FROM SECURITIES LAws; RE
PORTS TO SECURITIES AND EXCHANGE COMMIS
SION.-Any securities issued by the Corpora
tion (including any guaranty by the Corpo
ration, whether or not limited in scope) and 
any securities guaranteed by the Corpora
tion as to both principal and interest shall 
be deemed to be exempted securities within 
the meaning of section 3(a)(2J of the Securi
ties Act of 1933 and section 3(a)(12J of the 
Securities Exchange Act of 1934. The Corpo
ration shall file with the Securities and Ex
change Commission such annual and other 
reports with regard to such securities as the 
Commission shall determine to be appropri
ate in view of the special character of the 
Corporation and its operations and neces
sary in the public interest or tor the protec
tion of investors. 

"(b) AUTHORITY OF SECURITIES AND Ex
CHANGE COMMISSION To SUSPEND EXEMPTION; 
REPORTS TO THE CONGRESS.-The Securities 
and Exchange Commission, acting in con
sultation with the National Advisory Coun
cil on International Monetary and Finan
cial Problems, is authorized to suspend the 
provisions of subsection (a) at any time as 
to any or all securities issued or guaranteed 
by the Corporation during the period of such 
suspension. The Commission shall include 
in its annual reports to the Congress such 
information as it shall deem advisable with 
regard to the operations and effect of this 
section.". 

(B) EXEMPTION FROM LIMITATIONS AND RE
STRICTIONS ON POWER OF NATIONAL BANKING AS
SOCIATIONS TO DEAL IN AND UNDERWRITE IN
VESTMENT SECURITIES OF THE INTERNATIONAL FI
NANCE CORPORATION.-The 7th sentence of 
paragraph 7 of section 5136 of the Revised 
Statutes of the United States (12 U.S.C. 24) 
is amended by striking "the African Devel
opment Bank or the Inter-American Invest
ment Corporation,", and inserting "the Afri
can Development Bank, the Inter-American 
Investment Corporation, or the Internation
al Finance Corporation,". 

And the Senate agree to the same. 
Amendment numbered 142: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 142, and agree to the same with an 
amendment, as follows: 

After subsection (g) inserted in said 
amendment, insert the following: 

(h) Any funds made available during 
fiscal year 1991 to carry out the purposes of 
this section, either appropriated by this Act 
or derived by transfer from any other source, 
in excess of $7,500,000 shall be subject to the 
regular reprogramming procedures of the 
Committee on Appropriations. 

And the Senate agree to the same. 
Amendment numbered 144: 
That the House recede from its disagree

ment to the amendment of the Senate num-

bered 144, and agree to the same with an 
amendment, as follows: 

In lieu of "Section 5669(dJ" named in said 
amendment, insert: Section 566(dJ; and the 
Senate agree to the same. 

Amendment numbered 146: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 146, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: not less than 
$7,500,000 to be derived in equal amounts 
from funds appropriated to carry out chap
ter 1 of part I and chapter 4 of part II shall 
be; and the Senate agree to the same. 

Amendment numbered 150: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 150, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: "$378,000,000 for 
fiscal year 1991, of which amount not less 
than $300,000,000 shall be tor stockpiles in 
Israel'~ and the Senate agree to the same. 

Amendment numbered 152: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 152, and agree to the same with an 
amendement, as follows: 

In lieu of subsection fb)(1J inserted by 
said amendment, insert: 

(1) the state of emergency in Pakistan did 
not interfere in the fair conduct of National 
Assembly elections; 

In subsection (b)(2) after the words "par
ties and all" insert: legal 

In lieu of subsection (b)(4) inserted by 
said amendment, insert: 

(4) the process of convening the National 
Assembly is progressing without interfer
ence. 

And the Senate agree to the same. 
Amendment numbered 155: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 155, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: tor such pur
poses as: 

(iJ project and sector assistance activities, 
or 

(ii) debt and deficit financing,· or; and the 
Senate agree to the same. 

Amendment numbered 156: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 156, and agree to the same with an 
amendment, as follows~ 

In lieu of the matter inserted by said 
amendment, insert: ' 

(5) CONFORMING AMENDMENTS.-The provi
sions of this subsection shall supersede the 
tenth and eleventh provisos contained under 
the heading "Sub-Saharan Africa, Develop
ment Assistance" as included in the Foreign 
Operations, Export Financing, and Related 
Programs Appropriations Act, 1989 and sec
tions 531 (d) and 609 of the Foreign Assist
ance Act of 1961. 

And the Senate agree to the same. 
Amendment numbered 159: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 159, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

SEc. 579.(a) None of the funds made avail
able by this Act tor the European Bank tor 
Reconstruction and Development may be ob
ligated until the President reaches an agree-
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ment or agreements, as necessary, with the 
Polish Government or with other creditors, 
the authority to enter into which he is 
hereby granted notwithstanding any other 
provision of law, which accurately reflect 
the real collectability of the debts of the 
Polish Government to the Government of 
the United States and which adjusts the 
amount of debt and debt service payable by 
the Polish Government to the Government 
of the United States accordingly, subject to 
the following conditions: 

(1} an International Monetary Fund 
agreement is in effect with respect to 
Poland, and it is clear that it is the intent of 
the Polish Government to continue full im
plementation of that program, and 

f2) the recent historic change of the Polish 
Government into a democracy has been 
maintained, and 

f3) the Polish Government is seeking com
parable treatment of both public and pri
vate external debt. 

fb) If the President determines that, in 
order to substantially increase the probabili
ty of other creditor governments and com
mercial bankers taking actions adjusting or 
restructuring their Polish debt to reflect its 
real collectability, it is best tor the United 
States to use the authority contained in sub
section fa), then the President may exercise 
the authority of subsection fa) unilaterally. 

fc) Funds may be obligated notwithstand
ing subsection fa) subject to the regular no
tification procedures of the Committees on 
Appropriations. 

And the Senate agree to the same. 
Amendment numbered 161: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 161, and agree to the same with an 
amendment, as follows: 

In lieu of the words "two years" named in 
said amendment, insert: Three years; and 
the Senate agree to the same. 

Amendment numbered 163: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 163, and agree to the same with an 
amendment, as follows: 

After "Sec. 583." named in said amend
ment, delete: "(a)" 

After the words "section 570 of this Act" 
insert: :Provided further, That local curren
cies made available for the Jagiellonian 
University under this heading shall be made 
available only to the extent that they do not 
diminish planned funding tor the American 
Children's Hospital, Krakow, Poland 

Delete subsection (b) inserted in said 
amendment. 

And the Senate agree to the same. 
Amendment numbered 164: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 164, and agree to the same with an 
amendment, as follows: 

After the word "operations" in subsection 
(3), insert: and establishment of a system of 
public notification and comment during the 
development of EBRD policies and operat
ing procedures 

After the words "restoration and protec
tion" named in subsection <4> of said amend
ment, delete "; and" and all that follows 
through "training" named in subsection (5) 
of said amendment. 

And the Senate agree to the same. 
Amendment numbered 166: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 166, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

IRAQ SANCTIONS ACT OF 1990 
SEC. 586. SHORT TITLE. 

Section 586 through 586J of this Act may 
be cited as the "Iraq Sanctions Act of 1990". 
SEC. 586A. DECLARATIONS REGARDING IRAQ's INVA

SION OF KUW AlT. 

The Congress:-
(1) condemns Iraq's invasion of Kuwait 

on August 2, 1990; 
f2) supports the actions that have been 

taken by the President in response to that 
invasion,· 

f 3) calls tor the immediate and uncondi
tional withdrawal of Iraqi forces from 
Kuwait; 

(4) supports the efforts of the United Na
tions Security Council to end this violation 
of international law and threat to interna
tional peace; 

f5) supports the imposition and enforce
ment of multilateral sanctions against Iraq; 

(6) calls on United States allies and other 
countries to support fully the efforts of the 
United Nations Security Council, and to 
take other appropriate actions, to bring 
about an end to Iraq's occupation of 
Kuwait; and 

f7) condemns the brutal occupation of 
Kuwait by Iraq and its gross violations of 
internationally recognized human rights in 
Kuwait, including widespread arrests, tor
ture, summary executions, and mass extra
judicial killings. 
SEC. 586B. CONSULTATIONS WITH CONGRESS. 

The President shall keep the Congress tully 
informed, and shall consult with the Con
gress, with respect to current and anticipat
ed events regarding the international crisis 
caused by Iraq's invasion of Kuwait, includ
ing with respect to United States actions. 
SEC. 586C. TRADE EMBARGO AGAINST IRAQ. 

(a) CONTINUATION OF EMBARGO.-Except as 
otherwise provided in this section, the Presi
dent shall continue to impose the trade em
bargo and other economic sanctions with re
spect to Iraq and Kuwait that the United 
States is imposing, in response to Iraq's in
vasion of Kuwait, pursuant to Executive 
Orders Number 12724 and 12725 (August 9, 
1990) and, to the extent they are still in 
effect, Executive Orders Number 12722 and 
12723 fAugust 2, 1990). Notwithstanding any 
other provision of law, no funds, credits, 
guarantees, or insurance appropriated or 
otherwise made available by this or any 
other Act tor fiscal year 1991 or any fiscal 
year thereafter shall be used to support or 
administer any financial or commercial op
eration of any United States Government 
department, agency, or other entity, or of 
any person subject to the jurisdiction of the 
United States, tor the benefit of the Govern
ment of Iraq, its agencies or instrumental
ities, or any person working on behalf of the 
Government of Iraq, contrary to the trade 
embargo and other economic sanctions im
posed in accordance with this section. 

(b) HUMANITARIAN ASSISTANCE.-To the 
extent that transactions involving food
stuffs or payments for foodstuffs are exempt
ed "in humanitarian circumstances" from 
the prohibitions established by the United 
States pursuant to United Nations Security 
Council Resolution 661 (1990), those exemp
tions shall be limited to foodstuffs that are 
to be provided consistent with United Na
tions Security Council Resolution 666 f1990) 
and other relevant Security Council resolu
tions. 

(c) NOTICE TO CONGRESS OF EXCEPTIONS TO 
AND TERMINATION OF SANCTIONS.-

(1) NOTICE OF REGULATIONS.-Any regula
tions issued atter the date of enactment of 

this Act with respect to the economic sanc
tions imposed with respect to Iraq and 
Kuwait by the United States under Execu
tive Orders Number 12722 and 12723 
fAugust 2, 1990) and Executive Orders 
Number 12724 and 12725 (August 9, 1990) 
shall be submitted to the Congress before 
those regulations take effect. 

(2) NOTICE OF TERMINATION OF SANCTJONS.
The President shall notify the Congress at 
least 15 days before the termination, in 
whole or in part, of any sanction imposed 
with respect to Iraq or Kuwait pursuant to 
those Executive Orders. 

(d) RELATION TO OTHER LAWS.-
(1) SANCTIONS LEGISLATION.-The sanctions 

that are described in subsection fa) are in 
addition to, and not in lieu of the sanctions 
provided tor in section 586G of this Act or 
any other provision of law. 

(2) NATIONAL EMERGENCIES AND UNITED NA
TIONS LEGISLATION.-Nothing in this section 
supersedes any provision of the National 
Emergencies Act or any authority of the 
President under the International Emergen
cy Economic Powers Act or section Sfa) of 
the United Nations Participation Act of 
1945. 
SEC 586D. COMPLIANCE WITH UNITED NATIONS 

SANCTIONS AGAINST IRAQ 

(a) DENIAL OF ASSISTANCE.-None of the 
funds appropriated or otherwise made avail
able pursuant to this Act to carry out the 
Foreign Assistance Act of 1961 (including 
title IV of chapter 2 of part I, relating to the 
Overseas Private Investment Corporation) 
or the Arms Export Control Act may be used 
to provide assistance to any country that is 
not in compliance with the United Nations 
Security Council sanctions against Iraq 
unless the President determines and so certi
fies to the Congress that-

(1) such assistance is in the national in
terest of the United States; 

f2) such assistance will directly benefit the 
needy people in that country; or 

(3) the assistance to be provided will be 
humanitarian assistance tor foreign nation
als who have fled Iraq and Kuwait. 

(b) IMPORT SANCTIONS.-If the President 
considers that the taking of such action 
would promote the effectiveness of the eco
nomic sanctions of the United Nations and 
the United States imposed with respect to 
Iraq, and is consistent with the national in
terest, the President may prohibit, tor such a 
period of time as he considers appropriate, 
the importation into the United States of 
any or all products of any foreign country 
that has not prohibited-

(1) the importation of products of Iraq 
into its customs territory, and 

f2) the export of its products to Iraq. 
SEC. 586E. PENALTIES FOR VIOLATIONS OF EMBAR

GO. 

Notwithstanding section 206 of the Inter
national Emergency Economic Powers Act 
(50 U.S.C. 1705) and section Sfb) of the 
United Nations Participation Act of 1945 
f22 U.S.C. 287cfb))-

fV a civil penalty of not to exceed 
$250,000 may be imposed on any person 
who, alter the date of enactment of this Act, 
violates or evades or attempts to violate or 
evade Executive Order Number 12722, 12723, 
12724, or 12725 or any license, order, or reg
ulation issued under any such Executive 
Order; and 

f2) whoever, alter the date of enactment of 
this Act, willfully violates or evades or at
tempts to violate or evade Executive Order 
Number 12722, 12723, 12724, or 12725 or any 
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license, order, or regulation issued under 
any such Executive Order-

fA) shall, upon conviction, be fined not 
more than $1,000,000, if a person other than 
a natural person; or 

fBJ if a natural person, shall, upon convic
tion, be fined not more than $1,000,000, be 
imprisoned for not more than 12 years, or 
both. 
Any officer, director, or agent of any corpo
ration who knowingly participates in a vio
lation, evasion, or attempt described in 
paragraph f2J may be punished by imposi
tion of the fine or imprisonment for both) 
specified in subparagraph fBJ of that para
graph. 
SECTION 586F. DECLARATIONS REGARDING IRAQ'S 

LONG-STANDING VIOLATIONS OF 
INTERNATIONAL LAW. 

fa) IRAQ'S VIOLATIONS OF INTERNATIONAL 
LAw.-The Congress determines that-

(1) the Government of Iraq has demon
strated repeated and blatant disregard for 
its obligations under international law by 
violating the Charter of the United Nations, 
the Protocol for the Prohibition of the Use in 
War of Asphyxiating, Poisonous or Other 
Gases, and of Bacteriological Methods of 
Warfare fdone at Geneva, June 17, 1925), as 
well as other international treaties; 

f2J the Government of Iraq is a party to 
the International Covenant on Civil and 
Political Rights and the International Cov
enant on Economic, Social, and Cultural 
Rights and is obligated under the Cov
enants, as well as the Universal Declaration 
of Human Rights, to respect internationally 
recognized human rights; 

f3J the State Department's Country Re
ports on Human Rights Practices for 1989 
again characterizes Iraq's human rights 
record as "abysmal"; 

f4J Amnesty International, Middle East 
Watch, and other independent human rights 
organizations have documented extensive, 
systematic, and continuing human rights 
abuses by the Government of Iraq, including 
summary executions, mass political killings, 
disappearances, widespread use of torture, 
arbitrary arrests and prolonged detention 
without trial of thousands of political oppo
nents, forced relocation and deportation, 
denial of nearly all civil and political rights 
such as freedom of association, assembly, 
speech, and the press, and the imprison
ment, torture, and execution of children; 

(5) since 1987, the Government of Iraq has 
intensified its severe repression of the Kurd
ish minority of Iraq, deliberately destroyed 
more than 3,000 villages and towns in the 
Kurdish regions, and forcibly expelled more 
than 500,000 people, thus effectively depopu
lating the rural areas of Iraqi Kurdistan; 

f6J Iraq has blatantly violated interna
tional law by initiating use of chemical 
weapons in the Iran-Iraq war; 

f7J Iraq has also violated international 
law by using chemical weapons against its 
own Kurdish citizens, resulting in tens of 
thousands of deaths and more than 65,000 
refugees; 

f8J Iraq continues to expand its chemical 
weapons capability, and President Saddam 
Hussein has threatened to use chemical 
weapons against other nations; 

f9J persuasive evidence exists that Iraq is 
developing biological weapons in violation 
of international law; 

r 1 OJ there are strong indications that Iraq 
has taken steps to produce nuclear weapons 
and has attempted to smuggle from the 
United States, in violation of United States 
law, components for triggering devices used 
in nuclear warheads whose manu.tacture 

would contravene the Treaty on the Non
Proliferation of Nuclear Weapons, to which 
Iraq is a party; and 

f11J Iraqi President Saddam Hussein has 
threatened to use terrorism against other 
nations in violation of international law 
and has increased Iraq's support for the Pal
estine Liberation Organization and other 
Palestinian groups that have conducted ter
rorist acts. 

(b) HUMAN RIGHTS VIOLATIONS.-The Con
gress determines that the Government of 
Iraq is engaged in a consistent pattern of 
gross violations of internationally recog
nized human rights. All provisions of law 
that impose sanctions against a country 
whose government is engaged in a consist
ent pattern of gross violations of interna
tionally recognized human rights shall be 
fully enforced against Iraq. 

(C) SUPPORT FOR INTERNATIONAL TERROR· 
ISM.-flJ The Congress determines that Iraq 
is a country which has repeatedly provided 
support for acts of international terrorism, 
a country which grants sanctuary from 
prosecution to individuals or groups which 
have committed an act of international ter
rorism, and a country which otherwise sup
ports international terrorism. The provi
sions of law specified in paragraph f2J and 
all other provisions of law that impose sanc
tions against a country which has repeated
ly provided support for acts of internation
ial terrorism, which grants sanctuary from 
prosecution to an individual or group which 
has committed an act of international ter
rorism, or which otherwise supports interna
tional terrorism shall be fully enforced 
against Iraq. 

f2J The provisions of law referred to in 
paragraph flJ are-

fA) section 40 of the Arms Export Control 
Act; 

fBJ section 620A of the Foreign Assistance 
Act of 1961; 

fCJ sections 555 and 556 of this Act rand 
the corresponding sections of predecessor 
foreign operations appropriations ActsJ; 
and 

fDJ section 555 of the International Secu
rity and Development Cooperation Act of 
1985. 

(d) MULTILATERAL COOPERATION.-The Con
gress calls on the President to seek multilat
eral cooperation-

flJ to deny dangerous technologies to Iraq; 
f2J to induce Iraq to respect international

ly recognized human rights; and 
f 3) to induce Iraq to allow appropriate 

international humanitarian and human 
rights organizations to have access to Iraq 
and Kuwait, including the areas in north
ern Iraq traditionally inhabited by Kurds. 
SEC. 586G. SANCTIONS AGAINST IRAQ. 

fa) IMPOSITION.-Except as provided in sec
tion 586H, the following sanctions shall 
apply with respect to Iraq: 

(1) FMS SALES.-The United States Govern
ment shall not enter into any sale with Iraq 
under the Arms Export Control Act. 

(2) COMMERCIAL ARMS SALES.-Licenses shall 
not be issued for the export to · Iraq of any 
item on the United States Munitions List. 

( 3) EXPORTS OF CERTAIN GOODS AND TECH· 
NOLOGY.-The authorities of section 6 of the 
Export Administration Act of 1979 f50 
U.S.C. App. 2405) shall be used to prohibit 
the export to Iraq of any goods or technology 
listed pursuant to that section or section 
5fc)(1J of that Act f50 U.S. C. App. 2404fc)(1JJ 
on the control list provided for in section 
4fbJ of that Act f50 U.S. C. App. 2403fb)). 

(4) NUCLEAR EQUIPMENT, MATERIALS, AND 
TECHNOLOGY.-

fAJ NRC LICENSES.-The Nuclear Regula
tory Commission shall not issue any license 
or other authorization under the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 and fol
lowing) for the export to Iraq of any source 
or special nuclear material, any production 
or utilization facility, any sensitive nuclear 
technology, any component, item, or sub
stance determined to have significance for 
nuclear explosive purposes pursuant to sec
tion 109b. of the Atomic Energy Act of 1954 
(42 U.S. C. 2139fbJJ, or any other material or 
technology requiring such a license or au
thorization. 

(B) DISTRIBUTION OF NUCLEAR MATERIALS.
The authority of the Atomic Energy Act of 
1954 shall not be used to distribute any spe
cial nuclear material, source material, or 
byproduct material to Iraq. 

fCJ DOE AUTHORIZATIONS.-The Secretary 
of Energy shall not provide a specific au
thorization under section 57b. (2) of the 
Atomic Energy Act of 1954 f42 U.S.C. 
2077fb)(2JJ for any activity that would con
stitute directly or indirectly engaging in 
Iraq in activities that require a specific au
thorization under that section. 

(5) ASSISTANCE FROM INTERNATIONAL FINAN· 
CIAL INST/TUTIONS.-The United States shall 
oppose any loan or financial or technical 
assistance to Iraq by international finan
cial institutions in accordance with section 
701 of the International Financial Institu
tions Act f22 U.S. C. 262dJ. 

(6) ASSISTANCE THROUGH THE EXPORT-IMPORT 
BANK.-Credits and credit guarantees 
through the Export-Import Bank of the 
United States shall be denied to Iraq. 

(7) ASSISTANCE THROUGH THE COMMODITY 
CREDIT CORPORATION.-Credit, credit guaran
tees, and other assistance through the Com
modity Credit Corporation shall be denied 
to Iraq. 

(8) FOREIGN ASSISTANCE.-All forms of as
sistance under the Foreign Assistance Act of 
1961 f22 U.S.C. 2151 and following) other 
than emergency assistance for medical sup
plies and other forms of emergency humani
tarian assistance, and under the Arms 
Export Control Act f22 U.S.C. 2751 and fol
lowing) shall be denied to Iraq. 

(b) CONTRACT SANCTITY.-For purposes of 
the export controls imposed pursuant to sub
section fa)(3J, the date described in subsec
tion fm)(1J of section 6 of the Export Admin
istration Act of 1979 f50 U.S.C. App. 2405) 
shall be deemed to be August 1, 1990. 
SEC. 586H. WAIVER AUTHORITY. 

fa) IN GENERAL.-The President may waive 
the requirements of any paragraph of sec
tion 586GfaJ if the President makes a certi
fication under subsection fbJ or subsection 
fcJ. 

(b) CERTIFICATION OF FUNDAMENTAL CHANGES 
IN IRAQI POLICIES AND ACTIONS.-The author
ity of subsection fa) may be exercised 60 
days after the President certifies to the Con
gress that-

f1J the Government of Iraq-
fA) has demonstrated, through a pattern of 

conduct, substantial improvement in its re
spect for internationally human rights; 

fBJ is not acquiring, developing, or manu
facturing fiJ ballistic missiles, fiiJ chemical, 
biological, or nuclear weapons, or fiiiJ com
ponents for such weapons; has forsworn the 
first use of such weapons; and is taking sub
stantial and verifiable steps to destroy or 
otherwise dispose of any such missiles and 
weapons it possesses; and 

fCJ does not provide support for interna
tional terrorism; 
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f2) the Government of Iraq is in substan

tial compliance with its obligations under 
international law, including-

fA) the Charter of the United Nations; 
fBJ the International Covenant on Civil 

and Political Rights fdone at New York, De
cember 16, 1966) and the International Cov
enant on Economic, Social, and Cultural 
Rights (done at New York, December 16, 
1966); 

fCJ the Convention on the Prevention and 
Punishment of the Crime of Genocide fdone 
at Paris, December 9, 1948); 

fD) the Protocol for the Prohibition of the 
Use in War of Asphyxiating, Poisonous or 
Other Gases, and of Bacteriological Methods 
of Warfare (done at Geneva, June 7, 1925),· 

fE) the Treaty on the Non-Proliferation of 
Nuclear Weapons fdone at Washington, 
London, and Moscow, July 1, 1968); and 

fFJ the Convention on the Prohibition of 
the Development, Production and Stockpil
ing of Bacteriological fBiologicalJ and 
Toxin Weapons and on Their Destruction 
(done at Washington, London, and Moscow, 
April10, 1972); and 

(3) the President has determined that it is 
essential to the national interests of the 
United States to exercise the authority of 
subsection fa). 

(C) CERTIFICATION OF FUNDAMENTAL CHANGES 
IN IRAQI LEADERSHIP AND POLICIES.-The au
thority of subsection fa) may be exercised 30 
days after the President certifies to the Con
gress that-

( 1 J there has been a fundamental change 
in the leadership of the Government of Iraq; 
and 

(2) the new Government of Iraq has pro
vided reliable and credible assurances that

fA) it respects internationally recognized 
human rights and it will demonstrate such 
respect through its conduct; 

fBJ it is not acquiring, developing, or 
manufacturing and it will not acquire, de
velop, or manufacture fi) ballistic missiles, 
fii) chemical, biological, or nuclear weap
ons, or fiiiJ components for such weapons; 
has forsworn the first use of such weapons; 
and is taking substantial and verifiable 
steps to destroy or otherwise dispose of any 
such missiles and weapons it possesses; 

fCJ it is not and will not provide support 
for international terrorism; and 

fD) it is and will continue to be in sub
stantial compliance with its obligations 
under international law, including all the 
treaties specified in subparagraphs fA) 
through fFJ of subsection fb)(2J. 

(d) INFORMATION To BE INCLUDED IN CERTI
FICATIONS.-Any certification under subsec
tion fb) or fc) shall include the justification 
for each determination required by that sub
section. The certification shall also specify 
which paragraphs of section 586Gfa) the 
President will waive pursuant to that certi
fication. 
SEC. 5861. DENIAL OF LICENSES FOR CERTAIN EX

PORTS TO COUNTRIES ASSISTING 
IRAQ'S ROCKET OR CHEMICAL, BIOLOG
ICAL, OR NUCLEAR WEAPONS CAPABIL
ITY. 

(a) RESTRICTION ON EXPORT LICENSES.
None of the funds appropriated by this or 
any other Act may be used to approve the li
censing for export of any supercomputer to 
any country whose government the Presi
dent determines is assisting, or whose gov
ernment officials the President determines 
are assisting, Iraq to improve its rocket 
technology or chemical, biological, or nucle
ar weapons capability. 

(b) NEGOTIATIONS.-The President is direct
ed to begin immediate negotiations with 
those governments with which the United 

States has bilateral supercomputer agree
ments, including the Government of the 
United Kingdom and the Government of 
Japan, on conditions restricting the transfer 
to Iraq of supercomputer or associated tech
nology. 
SEC. 586J. REPORTS TO CONGRESS. 

fa) STUDY AND REPORT ON THE INTERNATION
AL EXPORT TO IRAQ OF NUCLEAR, BIOLOGICAL, 
CHEMICAL, AND BALLISTIC MISSILE TECHNOLO
GY.-(1) The President shall conduct a study 
on the sale, export, and third party transfer 
or development of nuclear, biological, chem
ical, and ballistic missile technology to or 
with Iraq including-

fA) an identification of specific countries, 
as well as companies and individuals, both 
foreign and domestic, engaged in such sale 
or export of, nuclear, biological, chemical, 
and ballistic missile technology; 

fBJ a detailed description and analysis of 
the international supply, information, sup
port, and co-production network, individ
ual, corporate, and state, responsible for 
Iraq's current capability in the area of nu
clear, biological, chemical, and ballistic mis
sile technology,· and 

fCJ a recommendation of standards and 
procedures against which to measure and 
verify a decision of the Government of Iraq 
to terminate the development, production, 
co-production, and deployment of nuclear, 
biological, chemical, and offensive ballistic 
missile technology as well as the destruction 
of all existing facilities associated with such 
technologies. 

f2) The President shall include in the 
study required by paragraph (1) specific rec
ommendations on new mechanisms, to in
clude, but not be limited to, legal, political, 
economic and regulatory, whereby the 
United States might contribute, in conjunc
tion with its friends, allies, and the interna
tional community, to the management, con
trol, or elimination of the threat of nuclear, 
biological, chemical, and ballistic missile 
proliferation. 

f3) Not later than March 30, 1991, the 
President shall submit to the Committee on 
Appropriations and the Committee on For
eign Relations of the Senate and the Com
mittee on Appropriations and the Commit
tee on Foreign Affairs of the House of Repre
sentatives, a report, in both classified and 
unclassified form, setting forth the findings 
of the study required by paragraph (1) of 
this subsection. 

(b) STUDY AND REPORT ON IRAQ'S OFFENSIVE 
MILITARY CAPABIL/TY.-(1) The President 
shall conduct a study on Iraq's offensive 
military capability and its affect on the 
Middle East balance of power including an 
assessment of Iraq's power projection capa
bility, the prospects for another sustained 
conjlict with Iran, joint Iraqi-Jordanian 
military cooperation, the threat Iraq's arms 
transfer activities pose to United States 
allies in the Middle East, and the extension 
of Iraq's political-military injluence into 
Africa and Latin America. 

(2) Not later than March 30, 1991, the 
President shall submit to the Committee on 
Appropriations and the Committee on For
eign Relations of the Senate and the Com
mittee on Appropriations and the Commit
tee on Foreign Affairs of the House of Repre
sentatives, a report, in both classified and 
unclassified form, setting forth the findings 
of the study required by paragraph (1). 

(C) REPORT ON SANCTIONS TAKEN BY OTHER 
NATIONS AGAINST [RAQ.-(1) The President 
shall prepare a report on the steps taken by 
other nations, both before and after the 
August 2, 1990, invasion of Kuwait, to cur-

tail the export of goods, services, and tech
nologies to Iraq which might contribute to, 
or enhance, Iraq's nuclear, biological, chem
ical, and ballistic missile capability. 

(2) The President shall provide a complete 
accounting of international compliance 
with each of the sanctions resolutions 
adopted by the United Nations Security 
Council against Iraq since August 2, 1990, 
and shall list, by name, each country which 
to his knowledge, has provided any assist
ance to Iraq and the amount and type of 
that assistance in violation of each United 
Nations resolution. 

f 3) The President shall make every effort 
to encourage other nations, in whatever 
forum or context, to adopt sanctions toward 
Iraq similar to those contained in this sec
tion. 

f4) Not later than every six months after 
the date of enactment of this Act, the Presi
dent shall submit to the Committee on Ap
propriations and the Committee on Foreign 
Relations of the Senate and the Committee 
on Appropriations and the Committee on 
Foreign Affairs of the House of Representa
tives, a report in both classified and unclas
sified form, setting forth the findings of the 
study required by paragraph (1) of this sub
section. 

And the Senate agree to the same. 
Amendment numbered 168: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 168, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: SEc. 587; and the 
Senate agree to the same. 

Amendment numbered 169: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 169, and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 589" named in said amend
ment insert: SEc. 588 

In lieu of the sum "$50,000,000" named in 
said amendment, insert: $25,000,000; and the 
Senate agree to the same. 

Amendment numbered 172: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 172, and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 599A" named in said 
amendment insert: SEc. 589; and the Senate 
agree to the same. 

Amendment numbered 173: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 173, and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 599B" named in said 
amendment insert: SEc. 590; and the Senate 
agree to the same. 

Amendment numbered 175: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 175, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

NOTIFICATIONS FOR EMERGENCY ASSISTANCE 
SEc. 591. The prior notification require

ments contained in section 523 of this Act 
may be waived if failure to do so would pose 
a substantial risk to human health or wel
fare: Provided, That in case of any such 
waiver, notification to the Congress, or the 
appropriate congressional committees, shall 
be provided as early as practicable, but in 
no event later than three days after taking 
the action to which such notification re-
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quirement was applicable in the context of UNITED STATES AND PRESIDENTIAL MILITARY 
the circumstances necessitating such DEBT REDUCTION AUTHORITY.-A/ter the De
waiver: Provided further, That any notifica- partment of Defense has taken the actions 
tion provided pursuant to this section shall described in subsection (bJ, 
contain an explanation of the circum- (1} the President shall submit a report to 
stances necessitating the use of the author- Congress in which he determines the value 
ity of this section. of the AECA Loans and all other loans owed 

And the Senate agree to the same. by Egypt to the United States based on real-
Amendment numbered 176: istic payment expectations as of October 1, 
That the House recede from its disagree- 1990, and an explanation of the factors con-

ment to the amendment of the Senate num- sidered by the President in determining the 
bered 176, and agree to the same with an value; and 
amendment, as follows: (2} after the President has submitted the 

In lieu of the matter inserted by said report to Congress provided for in para-
amendment, insert: graph (1J, the President may 
SUPPORT FOR EGYPTIAN MILITARY DEPLOYMENTS (A} reduce the amount OWed by Egypt to 

IN THE GULF the Secretary of Defense to an amount that 
SEc. 592. MuLTILATERAL DEBT NEGOTIA· equals the value of the AECA Loans as deter

TIONS.-The Congress finds that Egypt has mined by the President in the report de
official debt obligations that Jar exceed the scribed in paragraph (1J; 
amounts owed to the United States. The (BJ direct the Secretary of Defense to 
Congress further finds that Egypt's debt sit- amend, modify or otherwise alter the notes 
uation can be addressed effectively only in a described in subsection raH2J so that the 
multilateral context involving its major amended, modified or altered notes (the 
creditor governments and addressing both "amended notes"} evidence a principal 
military and economic debt. amount owed by Egypt to the Secretary of 

Therefore, before the authority contained Defense equal to the value of the AECA 
in subsection (b) is exercised, the President Loans as determined under paragraph (1}, 
shall seek to convene a multilateral confer- and contain such terms and conditions as 
ence of the major official creditors of the the President may determine consistent with 
Government of Egypt tor the purpose of ad- the purposes of this section, provided that 
justing Egypt's official debt in a manner such terms and conditions shall not-
which reflects the real collectability of that (iJ reflect any interest accrued in respect 
debt. of the period between October 1, 1990, and 

The President in such negotiations shall March 31, 1991; and 
explicitly and strongly encourage other gov- (iiJ require Egypt to make any payment 
ernments holding major amounts of Egyp- before March 31, 1991; and 
tian military debt to give that debt the same (CJ reduce the amount owed by the Secre
treatment that it is being accorded by the tary of Defense under all notes or other obli-
United States. h ·~" 

raJ DEBT MoRATORJUM.-(1} There shall be gations issued by t e Secretary o, Defense to 
the Secretary of the Treasury that are relat

a moratorium on the payment obligation by ed to any guarantees of any AECA Loans 
Egypt beginning on October 1• 1990, and (including all notes or other obligations 
ending on March 31, 1991, with respect to issued under subsection rbJJ by multiplying 
the notes described in paragraph (2J; 

(2J the notes with respect to which this it by a fraction, the numerator of which 
moratorium shall apply are all notes made shall equal the value of the AECA Loans as 
by Egypt evidencing amounts owed by Egypt determined under paragraph ( 1J, and the de
to the United states (or any agency of the nominator of which shall equal the sum of 
United States} as a result of loans made (iJ the amount owed by the Secretary of De
before october 1, 1990, by the United States tense under notes issued to the Secretary of 
(or any of its agencies} to Egypt under the the Treasury pursuant to Subsection (b)(1J, 
Arms Export control Act (all such loans plus (iiJ the amount owed by Egypt as a 
being hereinafter collectively referred to as result of the AECA Loans to the Secretary of 
the "AECA Loans"J; Defense as of October 1, 1990, plus (iii} the 

(3} section 518 of this Act, section 620(gJ of amount that Egypt would have owed as a 
the Foreign Assistance Act of 1961, and any result of the AECA Loans to the Secretary of 
other provision that similarly restricts the Defense in respect of the period beginning 
furnishing of assistance to countries in de- October 1, 1990, and ending immediately 
fault on payment to the United states of before the President makes the reduction de
principal or interest shall not apply during scribed in subsection (c}(2)(AJ. 
the moratorium described in paragraph (1} . The military debt reduction authority pro
with respect to amounts owed by Egypt vided by this subsection shall be limited 
under the AECA Loans; and such that no reduction shall result in a de-

(4} nothing in this subsection shall inter- crease in the principal value of the AECA 
Jere with, or otherwise diminish, the obliga- Loans below the discounted net present 
tion of the Secretary of Defense as guarantor value which would result from a restructur
with respect to the AECA Loans. ing of the AECA Loans according to the 

(b) DEBT CONSOLIDATION IN THE DEPARTMENT terms and conditions Which apply to the 
oF DEFENSE.-As soon as feasible after the en- loans of the International Development As
actment of this Act, the Secretary of Defense sociation, (principal shall be repayable over 
shall- 40 years and shall bear no interest, and 

(1J issue to the Secretary of the Treasury there shall be a 10 year grace period after 
sufficient notes or other obligations to pur- which period 2 per centum ot the loan shall 
chase all notes made by Egypt evidencing be repaid annually tor a period of 10 years, 
amounts owed by Egypt to the United States and 4 per centum of the loan shall be repaid 
(or any agency of the United States}, other annually during the remaining years}. 
than amounts already owed to the Secretary (dJ DEBT CANCELLATION AUTHORITY.-(1} 
of Defense, as a result of AECA Loans; and The President, notwithstanding any other 

(2J purchase all such notes made by Egypt, provision of law, in the context of the multi
such purchase being considered to discharge lateral debt negotiations provided tor in this 
the responsibilities of the Secretary of De- section may reduce to zero the amended 
tense as guarantor of such notes. notes (in the manner specified in subsection 

(C) PRESIDENTIAL REPORT ON THE REAL (e}(2} (A} and (B)} only if other major hold
VALUE OF EGYPTIAN DEBT OWED TO THE ers of Egyptian military debt agree to equal 

or comparable reductions. If such other 
creditors do not agree to comparable reduc
tions in their Egyptian military debt the 
President shall so report to Congress. 

(2J If the President reports to Congress 
under paragraph ( 1 J then he may further de
termine that it is essential to the national 
security interests ot the United States to 
unilaterally cancel the requirement of Egypt 
to repay the United States tor such Egyptian 
military debt. 

(e) CONSIDERATIONS.-(1J In making this 
determination under subsection (d)(2J, the 
President may consider-

rAJ the unique nature ot Egypt's contribu
tion to Desert Shield, and its leadership role 
in supporting international efforts in the 
face of Iraqi aggression in the Arabian Pe
ninsula; 

(BJ the impact on the Egyptian economy 
of the events surrounding the Iraqi aggres
sion; 

fCJ the long-term prospects for economic 
growth and stability in Egypt, and the ettect 
on those prospects of such a determination; 

(DJ the role that Egypt's assumption of 
FMS debt played in furtherance of the 
common security interests ot Egypt and the 
United States, and the role if any that such 
debt was expected to have relative to other 
forms of official debt in generating income 
and promoting growth in the Egyptian econ
omy; 

(EJ the willingness of other countries to 
participate in efforts to address the issue of 
official Egyptian military debt on a multi
lateral basis; and 

(FJ any other national security interests of 
the United States; and 

(2J If the President determines in the 
report provided tor in subsection (dJ that 
doing so is essential to the success of Desert 
Shield, or to enhance peace and stability in 
the Middle East, then he is hereby author
ized to reduce to zero-

rAJ the amount owed by Egypt to the Sec
retary of Defense under the amended notes; 
and 

(BJ the amount owed by the Secretary of 
Defense under all notes or other obligations 
issued by the Secretary of Defense to the Sec
retary of the Treasury that are related to 
any guarantees of any AECA Loans, includ
ing all notes or other obligations issued 
under subsection (b)(1J. 

(/} The President may carry out the pur
poses of this section notwithstanding any 
other provision of law. 

And the Senate agree to the same. 
Amendment numbered 177; 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 177. and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 599F" named in said 
amendment insert: SEc. 593 

Strike all after the words "freedoms of ex
pression" and insert in lieu thereof: : Pro
vided, That none of the funds appropriated 
by this Act under the headings "Economic 
Support Fund" and "Foreign Military Fi
nancing Program" may be obligated or ex
pended for Kenya until 30 days after such 
report is transmitted to the Congress.; and 
the Senate agree to the same. 

Amendment numbered 178; 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 178, and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 5990" named in said 
amendment insert: SEC. 594; and the Senate 
agree to the same. 

Amendment numbered 179: 
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That the House recede from its disagree

ment to the amendment of the Senate num
bered 179, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: SEc. 595; and the 
Senate agree to the same. 

Amendment numbered 180: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 180, and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 599I" named in said 
amendment insert: SEc. 596 

On line 10, page 170, of the hand en
grossed Senate amendments after "such" 
insert: nonlethal 

On line 15, page 170, of the hand en
grossed Senate amendments after "trans
fer" insert: nonlethal 

On line 23, page 170, of the hand en
grossed Senate amendments after "the" 
insert: nonlethal 

On line 13, page 171, of the hand en
grossed Senate amendments after "ring" 
insert: nonlethal 

On line 18, page 171, of the hand en
grossed Senate amendments after "of" 
insert: nonlethal 

On line 2, page 172, of the hand engrossed 
Senate amendments after "furnished" 
insert: nonlethal 

On line 4, page 172, of the hand engrossed 
Senate amendments after "value of the" 
insert: nonlethal 

On line 9, page 172, of the hand engrossed 
Senate amendments after "of" insert: non
lethal 

On line 13, page 172, of the hand en
grossed Senate amendments after "of" 
insert: nonlethal 

On line 19, page 172, of the hand en
grossed Senate amendments after "the" 
insert: nonlethal 

After line 24, page 172, insert the follow
ing new subsection: 

(d) During fiscal year 1991, the provisions 
of section 573(e) of the Foreign Operations, 
Export Financing, and Related Programs 
Appropriations Act, 1990, shall be applica
ble, tor the period specified therein, to excess 
defense articles made available under sec
tions 516 and 519 of the Foreign Assistance 
Act of 1961. 

And the Senate agree to the same. 
Amendment numbered 181: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 181, and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 599J" named in said 
amendment insert: SEc 597 

Strike lines 9 through 15 on page 173 of 
the hand engrossed Senate amendments 
and insert in lieu thereof: 

(1) the Government of El Salvador has 
made significant progress in establishing an 
independent civilian judiciary and prosecu
torial and investigative system. For pur
poses of this paragraph "significant 
progress" means certification that-

Strike subsection (c) of said amendment. 
And the Senate agree to the same. 
Amendment numbered 182: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 182, and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 599K" named in said 
amendment insert: SEc. 598; and the Senate 
agree to the same. 

Amendment numbered 183: 
That the House recede from its disagree

ment to the amendment of the Senate num-

bered 183, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

PRIORITY DELIVERY OF EQUIPMENT 
SEc. 599. Notwithstanding any other pro

vision of law, the delivery of excess defense 
articles that are to be transferred on a grant 
basis under Section 516 of the Foreign As
sistance Act to NATO allies and to major 
non-NATO allies on the southern and south
eastern flank of NATO shall be given priori
ty to the maximum extent feasible over the 
delivery of such excess defense articles to 
other countries. 

And the Senate agree to the same. 
Amendment numbered 184: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 184, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

YUGOSLAVIA 
SEc. 599A. Six months after the date of en

actment of this Act, (1) none of the funds ap
propriated or otherwise made available pur
suant to this Act shall be obligated or ex
pended to provide any direct assistance to 
the Federal Republic of Yugoslavia, and (2) 
the Secretary of the Treasury shall instruct 
the United States Executive Director of each 
international financial institution to use 
the voice and vote of the United States to 
oppose any assistance of the respective insti
tutions to the Federal Republic of Yugoslav
ia: Provided, That this section shall not 
apply to assistance intended to support 
democratic parties or movements, emergen
cy or humanitarian assistance, or the fur
therance of human rights: Provided further, 
That this section shall not apply if all six of 
the individual Republics of the Federal Re
public of Yugoslavia have held free and fair 
multiparty elections and are not enaged in a 
pattern of systematic gross violations of 
human rights: Provided further, That not
withstanding the failure of the individual 
Republics of the Socialist Federal Republic 
of Yugoslavia to have held free and fair mul
tiparty elections within six months of the 
enactment of this Act, this section shall not 
apply if the Secretary of State certifies that 
the Socialist Federal Republic of Yugoslavia 
is making significant strides toward com
plying with the obligations of the Helsinki 
Accords and is encouraging any Republic 
which has not held free and fair multiparty 
elections to do so. 

And the Senate agree to the same. 
Amendment numbered 186: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 186, and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 5990" named in said 
amendment, insert: SEc. 599B 

On line 8, page 185 of the hand engrossed 
Senate amendments strike out: "not less 
than·~ and the Senate agree to the same. 

Amendment numbered 188: 
That the House recede from its disagree

ment to the amendment of the Senate 
number 188, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 
BENEFITS FOR UNITED STATES HOSTAGES IN IRAQ 

AND KUWAIT AND UNITED STATES HOSTAGES 
CAPTURED IN LEBANON 
SEC. 599C. (a) ELIGIBILITY.-United States 

hostages in Iraq and Kuwait, and United 
States hostages captured in Lebanon, shall 
subject to the availability of funds under 

subsection (e), be entitled to the benefits de
scribed in this section. Except as otherwise 
provided in this section or other provision 
of law, no such individual or any family 
member shall receive any benefit under the 
provisions of title 5, United States Code. 

(b) PAYMENTS FOR DURATION OF HOSTAGE 
STATUS, LIFE INSURANCE, AND HEALTH [NSUR
ANCE.-(1) Not later than 30 days after the 
date of enactment of this Act, the Office of 
Personnel Management, after consultation 
with the Department of State, shall prescribe 
regulations, consistent with this section, for 
the application of the provisions of chapter 
87 (relating to life insurance) and chapter 
89 (relating to health insurance) of title 5, 
United States Code, to the United States hos
tages in Iraq or Kawait, and United States 
hostages captured in Lebanon, and their 
family members for the period that such hos
tages remain in hostage status. 

(2) United States hostages in Iraq or 
Kuwait, and United States hostages cap
tured in Lebanon, shall, subject to the avail
ability of funds under subsection (e), be paid 
at the rate of pay tor a position at GS-9 of 
the General Schedule tor the period in which 
such hostages remained in a hostage status 
without the hostages (or their family mem
bers on their behalf) receiving salaries or 
wages from their employers. 

(3) During the period of an individual's 
hostage status and during the 12-month 
period after the hostage status of that indi
vidual ceases, such individual and his 
family members shall, subject to the avail
ability of funds under subsection (e), be en
titled to health benefits covered by para
graph (1) if such benefits were not provided 
by any other insurance coverage. 

(4) During the period of an individual's 
hostage status and during the 12-month 
period after the hostage status of that indi
vidual ceases, that individual shall, subject 
to the availability of funds under subsection 
(e), be entitled to life insurance benefits cov
ered by paragraph (1) if such benefits were 
not provided by any other insurance cover
age. 

(C) ADMINISTRATION OF AUTHORITIES.-(1) 
For purposes of this section, the Secretary of 
State shall certify to such officer of the 
United States as may require such informa
tion the names of the United States hostages 
in Iraq and Kuwait, and United States hos
tages captured in Lebanon, and their family 
members. 

(2) For purposes of the protection of the 
identity of any individual, the Secretary of 
State may submit any certification under 
this subsection in classified form. 

( 3) The Secretary of State may require of 
any individual such verification of hostage 
status as he may deem necessary. 

(d) DEFINITIONs.-For purposes of this sec
tion-

(1) the term "hostage status" means, with 
respect to United States hostages in Iraq 
and Kuwait, the status of being held in cus
tody by governmental or military authori
ties of a country or taking refuge within 
that country in tear of being taken into such 
custody (including residing in any diplo
matic mission or consular post in that 
country); and, with respect to United States 
hostages captured in Lebanon, the status of 
a person described in paragraph (4)(BJ; 

(2) the term "family members" means 
spouses, dependents, any individuals who 
are members of the households of United 
States hostages in Iraq and Kuwait or 
United States hostages captured in Leba
non; 
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(3) the term "United States economic 

sanctions against Iraq" means the exercise 
of authorities under the International Emer
gency Economic Powers Act by the President 
with respect to financial transactions with 
Iraq; 

(4)(AJ the term "United States hostages in 
Iraq and Kuwait" means United States na
tionals, or family members of United States 
nationals, who are in a hostage status in 
Iraq or Kuwait during the period beginning 
on August 2, 1990, and terminating on the 
date on which United States economic sanc
tios against Iraq are lifted; and 

fBJ the term "United States hostages cap
tured in Lebanon" means United States na
tionals who have been forcibly detained, 
held hostage, or interned by an enemy gov
ernment or its agents, or a hostile force, in 
Lebanon since January 1, 1990. 

(5) the term "United States national" 
means any individual who is a citizen of the 
United States or who, though not a citizen 
of the United States, owes permanent alle
giance to the United States. 

(e) ALLOCATION OF FUNDS.-(1) of the funds 
appropriated by this Act under the heading 
"Economic Support Fund': up to 
$10,000,000 shall be available to carry out 
this section. 

(2) The authority to obligate funds under 
the authority provided by this section shall 
expire six months after the date of enact
ment of this Act. 

And the Senate agree to the same. 
Amendment numbered 190: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 190, and agree to the same with an 
amendment, as follows: 

In lieu of "SEc. 559T" named in said 
amendment insert: SEc. 599D; and the 
Senate agree to the same. 

Amendment numbered 191: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 191, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: SEc. 599E; and the 
Senate agree to the same. 

Amendment numbered 192: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 192, and agree to the same with an 
amendment, as follows: 

In .lieu of the section number named in 
said amendment insert: SEc. 599F; and the 
Senate agree to the same. 

Amendment numbered 193: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 193, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
the amendment, insert: SEc. 599G 

After the words "sense of the" named in 
subsection <b> of said amendment, strike 
"Senate" and insert: Congress; and the 
Senate agree to the same. 

Amendment numbered 194: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 194, and agree to the same with an 
amendment, as follows: 

In lieu of section number "SEc. 599X" 
named in said amendment insert: SEc. 599H 

In lieu of paragraph <c> inserted by said 
amendment, insert: 

(c) PENALTTES.-A/ter consulting with the 
Attorney General and the Director of the 
Office of National Drug Control Policy, the 
President shall impose penalties or sanc
tions including temporarily or permanently 

prohibiting any corporation, partnership, 
individual or business association (i) refus
ing to maintain records for the purpose of 
monitoring and regulating transactions of 
listed precursor chemicals, or fii) refusing to 
make such records available to United 
States law enforcement authorities for in
vestigative purposes fin coordination with 
the local law enforcement agency in which 
such corporation, partnership, individual, 
or business association resides, is created or 
has its principal place of business) from en
gaging in any or all transactions, in goods 
or services, within the commerce of the 
United States. 

And the Senate agrees to the same. 
Amendment numbered 195: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 195, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: SEc. 599I; and the 
Senate agrees to the same. 

Amendment numbered 196: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 196, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: SEc. 599J; and the 
Senate agrees to the same. 

Amendment numbered 198: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 198, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEc. 599K. Funds appropriated in the 
Rural Development, Agriculture, and Relat
ed Agencies Appropriations Act, 1991 for 
title III of the Agricultural Trade Develop
ment and Assistance Act of 1954 shall be 
made available for the donation of commod
ities as authorized by law. 

And the Senate agrees to the same. 
DAVID R. OBEY, 
SIDNEY R. YATES, 
MATTHEW F. McHuGH, 
WILLIAM LEHMAN, 
CHARLES WILSON, 
WILLIAM H. GRAY III, 
BoB MRAZEK, 
RoN COLEMAN, 
JAMIE L. WHITTEN, 
JERRY LEWIS 

<except for enter
prise for Americas 
initiative
Amendment 141), 

JOHN PORTER 
<except for enter

prise for Americas 
initiative
Amendment 141), 

DEAN GALLO 
<except for enter

prise for Americas 
initiative
Amendment 141>, 

SILVIO 0. CONTE, 
Managers on the Part of the House. 

PATRICK J. LEAHY, 
DANIEL K. INOUYE, 
DENNIS DECONCINI, 
FRANK R. LAUTENBERG, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
ROBERT C. BYRD, 
ROBERT W. KASTEN, Jr., 
ALFONSE D' AMATO, 
WARREN RUDMAN, 
ARLEN SPECTER, 

DON NICKLES, 
TED STEVENS, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
5114> making appropriations for Foreign 
Operations, Export Financing, and Related 
Programs for the fiscal year ending Septem
ber 30, 1991, and for other purposes submit 
the following joint statement to the House 
and Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer
ence report: 

TITLE I-MULTILATERAL ECONOMIC 
ASSISTANCE 

FuNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 

CONTRIBUTION TO THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT 

Amendment No. 1: Appropriates 
$110,592,409 for the International Bank for 
Reconstruction and Development as pro
posed by the Senate instead of $50,000,795 
as proposed by the House. 

Amendment No.2: Inserts language which 
withholds 25 percent of the funds appropri
ated for the International Bank for Recon
struction and Development from obligation 
until the Secretary of the Treasury submits 
a report on actions the Bank has taken 
during fiscal year 1990 and contemplated 
for fiscal year 1991 in support of energy, 
forestry conservation and family planning 
activities. 

INTERNATIONAL FINANCE CORPORATION 
The conferees understand that the Treas

ury Department has been discussing the 
issue of a capital increase for the Interna
tional Finance Corporation with other coun
tries for some time. 

The Joint World Bank/IMF Development 
Committee, meeting on September 24th, 
noted that given the changes made in East
em Europe and the distinct movement of 
many developing countries toward the pri
vate sector, IFC's resources will become con
strained. The group of 24 nations called for 
a decision on an IFC capital increase by the 
end of the year. 

The conferees direct the Department to 
complete its evaluation of IFC's capital in
crease soon in order to allow other IFC 
shareholding nations to make their deci
sions on IFC's capital increase by the end of 
the year. 

Amendment No. 3: Deletes language pro
posed by the Senate relating to night vision 
equipment. 

Amendment No. 4: Deletes language pro
posed by the Senate conforming PL 480 pro
visions. The conferees agree to provide the 
proposed language as part of Amendment 
Number 198. 

LIMITATION ON CALLABLE CAPITAL 
Amendment No. 5: Limits callable capital 

subscriptions of the Intemationl Bank for 
Reconstruction and Development to 
$2,899,610,241 as proposed by the Senate in
stead of $1,619,692,365 as proposed by the 
House. 

INTER-AMERICAN INVESTMENT CORPORATION 
Amendment No. 6: Provides $13,000,000 

for the Inter-American Investment Corpora
tion Capital Stock as proposed by the 
House. 
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ASIAN DEVELOPMENT FUND 

Amendment No. 7: Appropriates 
$126,854,000 for the Asian Development 
Fund. The Senate had proposed 
$187,882,457. The House had proposed 
$243,900,000. 

EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 

Amendment No. 8: Appropriates 
$70,020,600 for the initial United States 
paid-in capital share for the European Bank 
for Reconstruction and Development as pro
posed by the House instead of $56,820,600 as 
proposed by the Senate. 

Amendment No. 9: Deletes Senate lan
guage requiring authorization of the Euro
pean Development Bank prior to expendi
ture of funds. 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

Amendment No. 10: Appropriates 
$284,730,000 for International Organizations 
and Programs as proposed by the Senate in
stead of $268,750,000 as proposed by the 
House. 

The conferees have agreed that the 
$15,800,000 earmarked for the United Na
tions Environment Program be allocated as 
follows: 

$15,000,000 is to go directly to the United 
Nations Environment Program's Environ
ment Fund, and; 

$800,000 is to be used to support other 
multilateral activities such as the Vienna 
Convention for Protection of the Ozone 
Layer, the Cartagena Convention for the 
Protection and Development of the Marine 
Environment of the Wider Caribbean 
Region, and the South Pacific Regional 
Seas Program and Related Protocols. 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

EARMARKS 

Amendment No. 11: Earmarks 
$109,000,000 for the United Nations Devel
opment program as proposed by the Senate 
instead of $104,000,000 as proposed by the 
House. 

Amendment No. 12: Earmarks $450,000 for 
the World Heritage Fund as proposed by 
the Senate instead of $220,000 as proposed 
by the House. 

Amendment No. 13: Earmarks $500,000 for 
the Tropical Forestry Action Plan. 

Also, earmarks $250,000 for the Ramsar 
Convention on Wetlands of International 
Importance Especially as Waterfowl Habi
tat. 

Amendment No. 14: Earmarks $30,000,000 
for the United States contribution to the re
plenishment of the International Fund for 
Agricultural Development as proposed by 
the Senate instead of $20,000,000 as pro
posed by the House. 

Amendment No. 15: Inserts language pro
posed by the Senate requiring the Secretary 
of State to make certain determinations on 
the Tropical Forestry Action Plan and 
report them to Congress prior to making 
funds available for that program. 

TITLE II-BILATERAL ECONOMIC 
ASSISTANCE 

FuNDS APPROPRIATED TO THE PRESIDENT 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

AGRICULTURE, RURAL DEVELOPMENT, AND 
NUTRITION, DEVELOPMENT ASSISTANCE 

Amendment No. 16: Earmarks $225,000 for 
the Associate Professional Officers Program 
instead of $375,000 as proposed by the 
House. 

Amendment No. 17: Deletes earmark pro
posed by the House which would have pro
vided $5,000,000 for the International Fund 

For Agricultural Development. The confer
ees agree to provide funding for IFAD 
under the International Organizations and 
Programs account. 

WORLD AGRICULTURAL DEVELOPMENT 
FOUNDATION 

In 1990 the World Agricultural Develop
ment Foundation, as referred to in the 
Senate Report, was developed as a private 
sector home for several major agricultural 
development programs. The conferees rec
ommend that the Agency for International 
Development provide up to $1,000,000 for 
the World Agricultural Development Foun
dation to be matched by private sources. 

POPULATION, DEVELOPMENT ASSISTANCE 

Amendment No. 18/19: The conferees 
have included language in the bill which 
states that, in providing development assist
ance funds in order to satisfy earmarks that 
may be derived from development assistance 
accounts, funds made available to carry out 
population programs are not to be reduced 
by a proportion which is greater than other 
development assistance accounts. In imple
menting this provision, the conferees recog
nize that individual development assistance 
accounts contain their own particular ear
marks which make it difficult for those ac
counts to be used proportionately to provide 
a share of the funding for more general ear
marks which are derived from all develop
ment accounts. However, the conferees 
expect that after taking into consideration 
the statutory demands on the individual 
AID accounts, family planning not be re
duced by a proportion that is greater than 
other development assistance accounts. 

Amendment No. 20: Inserts a provision re
quiring that 65 percent of funding under 
the Population, Development Assistance ac
count be used for the Office of Population, 
as proposed by the Senate. 

Amendment No. 21: Provides for up to 5 
percent of Population, Development Assist
ance funds to be used for operating ex
penses for the administration of family 
planning assistance programs. 

HEALTH, DEVELOPMENT ASSISTANCE 

Amendment No. 22: Deletes an earmark of 
$3,500,000 as proposed by the' House for the 
Gorgas Memorial Institute of Tropical And 
Preventive Medicine. The conferees agree 
that the Agency for International Develop
ment should examine the needs of the 
Gorgas Institute and find ways to assist its 
programs during fiscal year 1991. 

Both the House and the Senate have ear
marked $5,000,000 for the River Blindness 
Program. It is the intention of the conferees 
that a portion of this amount may be pro
vided to private voluntary organizations to 
distribute ivermectin in OCP and non-OCP 
countries. The conferees expect PVO's to 
work within the framework of host coun
tries' national river blindness control pro
grams. 
INTERNATIONAL AIDS PREVENTION AND CONTROL 

PROGRAM 

Amendment No. 23: Earmarks $23,000,000 
within the International AIDS Prevention 
and Control Program for the World Health 
Organization for its use in financing the 
Global Program on AIDS, including activi
ties implemented by the Pan American 
Health Organization instead of $26,000,000 
as proposed by the House or $21,000,000 as 
proposed by the Senate. The conferees 
agree that both the World Health Organiza
tion and the Agency for International De
velopment need to strengthen their manage
ment of their AIDS programs and to initiate 

better coordination between the two organi
zations. 

Amendment No. 24: Provides waivers for 
AIDS Prevention and Control Programs in 
countries under the "Brooke Amendment" 
and waives all other prohibitions with th~ 
exception of countries listed under terrorist 
country prohibitions. 

EDUCATION AND HUMAN RESOURCES, 
DEVELOPMENT ASSISTANCE 

SOVIET AND EAST EUROPEAN RESEARCH AND 
TRAINING 

Amendment No. 25: Earmarks $5,400,000 
for Soviet and East European research and 
training under the Department of State's 
Title VIII program on Soviet and regional 
studies as proposed by the House. 

NORTH/SOUTH CENTER 

Amendment No. 26: Earmarks $10,000,000 
for the Center for Cultural and Technical 
Interchange Between North and South as 
proposed by the House. The $10,000,000 in 
funding for the North/South Center is to 
promote better relations between the 
United States and the nations of Latin 
America and the Caribbean and Canada 
through programs of education, cooperative 
study, training and research. It is the con
ferees intent that the funds provided be uti
lized to greatly expand the activities of the 
North/South Center, located in Florida and 
associated with the University of Miami, so 
that it may operate a range of programs 
with respect to the Western Hemisphere 
similar to those conducted by the East/ 
West Center established pursuant to legisla
tion enacted in 1960 to promote better rela
tions between the United States and the 
countries of Asia and the Pacific. The con
ferees expect the University of Miami to es
tablish cooperative agreements and to in
clude academic exchange programs with the 
University of Texas system and the Texas A 
& M University system. 

PRIMARY AND SECONDARY EDUCATION 

Amendment No. 27: Earmarks $67,100,000 
in Education and Human Resources Devel
opment assistance for primary and second
ary education as proposed by the Senate. 
The provision also requires that the Agency 
for International Development must initiate 
three new bilateral projects in basic primary 
and secondary education in fiscal year 1991, 
and that at least two of the projects are to 
be initiated in sub-Saharan Africa. 

INTERNATIONAL STUDENT EXCHANGE PROGRAM 

Amendment No. 28: Earmarks $20,000,000 
for the International Student Exchange 
Program, of which $3,000,000 is sub-ear
marked for Poland, Czechoslovakia and 
Hungary. 

PRIVATE SECTOR, ENVIRONMENT, AND ENERGY 
DEVELOPMENT ASSISTANCE 

Amendment No. 29: Deletes House lan
guage earmarking funds for elephant con
servation. The conference agreement ad
dresses this earmark under Amendment 
Number 123. 

Amendment No. 30: Deletes House lan
guage earmarking funds for the Agency for 
International Development Office of 
Energy. The conference agreement address
es this earmark under Amendment Number 
123. 

Amendment No. 31: Deletes House lan
guage earmarking funds for the Agency for 
International Development for environment 
and global warming activities. The confer
ence agreement addresses this earmark 
under Amendment Number "123. 
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Amendment No. 32: Deletes House lan

guage requiring that earmarks described in 
amendments 29-31 be funded under the Pri
vate Sector, Environment and Energy De
velopment Assistance account. 

TECHNICAL ASSISTANCE 

Amendment No. 33: Earmarks $150,000 
through the Agency for International De
velopment for the United States Bureau of 
Labor Statistics to provide technical assist
ance for the training of statisticians and 
economists in Czechoslovakia and the Soviet 
Union as proposed by the House. These 
funds will help the Bureau of Labor Statis
tics assist and train personnel in the devel
opment of accurate statistical measure
ments as these countries move from central
ized economies to market economies. 

INTERNATIONAL ARID LANDS RESEARCH AND 
COORDINATION 

The conferees agree that the Agency for 
International Development should follow 
the report language concerning arid lands 
research and coordination included in the 
Senate report. 

MICRO ENTERPRISE DEVELOPMENT 

Amendment No. 34: Earmarks $75,000,000 
for Micro Enterprise Development, as pro
posed by the Senate. The provision also 
allows local currencies to be used in order to 
make up the Micro Enterprise earmark. 
SUB-SAHARAN AFRICA, DEVELOPMENT ASSISTANCE 

Amendment No. 35: Appropriates 
$800,000,000 for sub-Saharan Africa, of 
which not less than $50,000,000 is to support 
activities supported by the Southern Africa 
Development Coordination Conference, and 
up to $3,500,000 is for non-government pri
vate enterprise development in South 
Africa. Language related to criteria for im
plementing programs in Africa is addressed 
in Amendment Number 141. 

ZAIRE 

Amendment No. 36: Inserts language pro
hibiting development assistance funds from 
being transferred to Zaire and clarifying 
that nongovernmental organizations are not 
prohibited from working with appropriate 
ministries or departments of the Govern
ment of Zaire. Both the House and the 
Senate provided prohibitions to funding for 
Zaire, and raised questions concerning re
ported corruption and human rights viola
tions in that country. However, in order to 
provide a continuation of humanitarian pro
grams and child survival activities in Zaire 
the conferees agree that development pro
grains in Zaire may be funded, but funding 
for programs should not go through the 
Government of Zaire. The conferees agree 
that the Agency for International Develop
ment should carefully monitor development 
assistance provided for prograins in Zaire 
and exercise strong fiscal control. 

The conferees wish to clarify that under 
this provision no obligated funds can be 
transferred to the Government of Zaire. 
The provision would not therefore prohibit 
activities from being undertaken with non
governmental organizations so long as con
tracts or grants are entered into with those 
organizations by the Agency for Interna
tional Development and not by the Govern
ment of Zaire. Similarly, the prohibition 
would not bar AID from procuring with bi
lateral funds commodities, such as medi
cines and vaccines used in child survival ac
tivities in Zaire. 

HUMANITARIAN ASSISTANCE FOR CAMBODIAN 
CHILDREN 

Amendment No. 37: Inserts language pro
posed by the Senate allowing United States 

private and voluntary organizations to be 
part of the program to provide assistance to 
Cambodian children. 

ASSISTANCE FOR LATVIA, LITHUANIA, AND 
ESTONIA 

Amendment No. 38: Deletes an earmark 
proposed by the Senate pertaining to devel
opment and Economic Support Fund assist
ance for U.S. private and voluntary organi
zations assisting organizations and individ
uals in Latvia, Lithuania and Estonia. 

APPROPRIATE TECHNOLOGY 

Amendment No. 39: Appropriates 
$1,000,000 for Appropriate Technology 
International. The conferees agree that the 
funding provided is additive to the 
$3,000,000 operating budget presently 
funded under the AID-ATI cooperative 
agreement. Also, the conference agreement 
provides that ATI should qualify, along 
with any cooperative development organiza
tion, for development assistance funds ap
propriated or otherwise made available for 
United States private and voluntary organi
zations. 

The conferees are in full agreement with 
language in the Senate report, which states: 
"In its technology and small enterprise de
velopment activities Appropriate Technolo
gy International assists private small pro
ducers in developing countries in implemen
tation of section 107 of the Foreign Assist
ance Act. In the past, ATI has experienced 
certain management problems, but the 
Committee is encouraged that new leader
ship in 1990 is more sharply focusing ATI's 
mission, scaling up ATI's collaborative work 
with major international donors, and pro
viding expert services to USAID missions 
abroad." 

HUMANITARIAN ASSISTANCE FOR ROMANIA 

Amendment No. 40: Inserts Senate lan
guage earmarking $3,000,000 in assistance 
for children in Romania. 

CARIBBEAN COUNTRIES 

The conferees urge the Agency for Inter
national Development to pay greater atten
tion to the island nations of the Caribbean. 
Despite these nations' longstanding em
brace of democratic principles and free mar
kets, they have yet to be the focus of any 
concerted development program on the part 
of AID. 

The Agency for International Develop
ment is to develop an outline of the four or 
five most pressing infrastructural or sector
al shortfalls of the Commonwealth Caribbe
an on a country by country basis, as well as 
the four or five most promising bases of 
social and economic development. 

It is the hope of the conferees that this 
would provide a starting point for more in 
depth discussion regarding the economic po
tential of the region. For fiscal year 1991, 
the conferees urge that AID allocate no less 
than $20,000,000 above the President's re
quest to this region in development assist
ance and that no one country should receive 
more than 10 percent of the total increase. 

PRIVATE SECTOR REVOLVING FUND 

Amendment No. 41: Provides a limitation 
of $57,000,000 for the Private Sector Revolv
ing Fund instead of $12,500,000 as proposed 
by the House or $62,500,000 as proposed by 
the Senate. 

Amendment No. 42: Provides language 
leaving the project guarantee loan ceiling at 
$3,000,000. However, the conferees agree to 
allow two pilot projects not to exceed 
$10,000,000 in loan guarantees each. Also, 
the conferees agree to provide a back up re
serve to the Private Sector Revolving Fund 

through assistance provided under the Eco
nomic Support Fund, and a $15,000,000 
direct loan program. 

AMERICAN SCHOOLS AND HOSPITALS ABROAD 

Amendment No. 43: Appropriates 
$29,000,000 for American Schools and Hos
pitals Abroad, instead of $35,000,000 as pro
posed by the Senate and $23,000,000 as pro
posed by the House. 

The conferees agree with the Senate 
report which reaffirins strong support for 
the ASHA projects in China. While there is 
much more that the Chinese government 
should be doing in the area of human rights 
that would help reduce the strained rela
tions between our two countries, the confer
ees believe that the United States should 
continue to maintain open communications 
with and support those elements in China 
who are committed to meaningful reforms 
in the economic, political, and human rights 
fields. 

Over the past several years, the House 
and Senate have encouraged and supported 
ASHA projects in China as a demonstration 
of how citizens of our two countries can 
work together for mutual understanding 
and rebuild Sino-American exchanges in the 
fields of education and medicine. The con
ferees strongly support these projects be
cause they are designed to help keep open 
the opportunities for economic and political 
progress in China through their unique 
people-to-people exchange programs. 

The American educational and medical in
stitutions now sponsoring the ASHA 
projects in China have been particularly ef
fective in establishing excellent relation
ships and sound projects with their Chinese 
colleagues and Nanjing and Fudan Universi
ties and the Shanghai First People's Hospi
tal. The conferees are aware of the very 
positive reports about the work being done 
at these institutions. 

The conferees believe these projects merit 
continued ASHA program funding support 
in fiscal year 1991. 

OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

Amendment No. 44: Deletes language pro
posed by the House providing a limitation of 
$15,000,000 on the contribution to the For
eign Affairs Administrative Support System 
<FAAS> of the Department of State by the 
Agency for International Development. The 
conferees agree that in the past there has 
been inequity in charges to AID by the De
partment of State in the FAAS. The confer
ence agreement to lift the limitation on 
FAAS payments by AID has been done with 
the understanding that the FAAS charges 
to AID will not exceed $15,000,000 in fiscal 
year 1991. The Department of State is to 
brief the Committees on Appropriations on 
any changes in the FAAS system. The con
ferees feel that any revisions to the pro
gram should enhance cost effectiveness, im
prove efficiency, and provide equity among 
participating agencies. If this is not done 
the conferees believe that a limitation in 
the future on AID payments to FAAS will 
be appropriate. 

The amendment also includes a provision 
that requires the Agency for International 
Development to station one professional at 
either the Consulate General in Jerusalem 
or the Embassy in Tel Aviv in order to effec
tively monitor AID prograins for the West 
Bank and Gaza. 

OFFICE OF THE INSPECTOR GENERAL 

Amendment No. 45: Appropriates 
$33,884,000 as proposed by the Senate in-
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stead of $31,384,000 as proposed by the 
House for operating expenses for the Office 
of the Inspector General. 

Amendment No. 46: Inserts a personnel 
ceiling for the Inspector General at 251 as 
proposed by the Senate instead of 240 as 
proposed by the House. 

Amendment No. 47: Provides up to 
$1,000,000 in Eastern European assistance 
for the Inspector General to audit Eastern 
European programs. 

Amendment No. 48: Inserts language 
which allows at the discretion of the AID 
Inspector General the establishment of an 
IG regional office in Europe to audit East
ern European programs. 

EcoNOMIC SUPPORT FuND 

FUNDING LEVEL 

Amendment No. 49: Appropriates 
$3,141,000,000 as proposed by the Senate in
stead of $3,460,000,000 as proposed by the 
House. 

ASSISTANCE TO ISRAEL 

Amendment No. 50: Inserts Senate lan
guage which allows the use of up to 
$200,000,000 of the Economic Support 
Funds made available for Israel to be used 
for any of the purposes for which military 
assistance is provided. 

ASSISTANCE TO EL SALVADOR 

Amendment No. 51: Inserts a Senate pro
vision which withholds $1,500,000 designat
ed for El Salvador's Special Investigative 
Unit until a report is submitted by the Sec
retary of State. 

The conferees express their dismay at the 
continued inability of the government of El 
Salvador to resolve the matter of the expro
priation without compensation of the San 
Salvador Electric Light Company, CAESS. 
Despite numerous expressions of intent by 
the administration and the Congress that it 
be resolved, this case remains unsolved. 

This bill contains language which requires 
that the President report on the extent to 
which demonstrable progress has been made 
in resolving the CAESS matter prior to the 
disbursement of the fiscal year 1991 ESF 
funds. To expedite current discussions, the 
presidential report should include a detailed 
discussion of the extent to which progress 
has been made on such key components of 
the talks as basic approach, tax treatment, 
and currency convertibility. By prescribing 
this degree of specificity in the report, it is 
intended that the administration redouble 
its efforts to resolve this matter once and 
for all. 

ASSISTANCE TO JORDAN 

Amendment No. 52: Earmarks $35,000,000 
for Jordan as proposed by the House. 

ASSISTANCE TO MOROCCO 

Amendment No. 53: Earmarks $20,000,000 
for Morocco as proposed by the Senate. 

ASSISTANCE TO PERU, BOLIVIA AND COLOMBIA 

Amendment No. 54: Inserts language per
mitting up to $62,500,000 of Economic Sup
port Funds to be used for ESF, Administra
tion of Justice, law enforcement and mili
tary assistance programs in Peru, Bolivia 
and Colombia. If funding is provided 
through the Foreign Military Financing 
Program it must be provided within ceilings 
for Peru, Bolivia and Colombia in that ac
count. 

UNIVERSITY OF CENTRAL AMERICA 

Amendment No. 55: Inserts Senate lan
guage requiring the United States and El 
Salvador to jointly program El Salvador co
lones equivalent of $10,000,000 for the pur
pose of retiring the debt owed by the Uni-

versity of Central America to the Inter
American Development Bank. 

TIED-AID CREDITS 

Amendment No. 56: Inserts language in
creasing the limitation on tied-aid credits 
from $50,000,000 as proposed by the House 
to $300,000,000 as proposed by the Senate. 

DEBT FOR DEVELOPMENT 

Amendment No 57: Restores House provi
sion permitting up to $20,000,000 in Eco
nomic Support funds to provide grant assist
ance to capitalize an endowment to be used 
by nongovernmental organizations to pur
chase the discounted commercial debt of 
Mexico as part of a debt for development 
swap. 

The conferees commend AID for its sup
port of innovative approaches to providing 
assistance for education and human re
sources development projects. The Interna
tional Foundation for Education and Self
Help's UFESH) debt for development initia
tive currently underway in Nigeria, Guinea, 
and Niger, among other countries, offers a 
unique model for the much needed develop
ment and expansion of the human resource 
infrastructure in developing countries. 

The conferees recommend that AID pro
vide up to $10,000,000 to expand its debt for 
development initiatives in Africa and else
where in the developing world. Attention 
should be given to initiatives of private vol
untary organizations, including PVO joint 
ventures. 

The conferees reaffirm their support for 
the establishment of a debt-for-development 
endowment for Mexico. United States Gov
ernment funds contributed to the endow
ment are to be matched by other commit
ments from foundations, universities and 
the private sector. The endowment should 
be administered by the non-federal donors. 
These funds can be used to purchase Mexi
can debt on the secondary market. Mexico 
would contribute in local currency to help 
finance mutually agreed upon development 
projects in an amount at least equal to the 
share of the United States. 

The provision also prohibits the use of De
velopment Assistance Funds for tied-aid 
credits. 

ANTARCTIC PROTECTION ACT 

Economic Support Funds in the amount 
of $200,000 have been earmarked for the 
Antarctic Protection Act. 

LEBANON 

Amendment No. 58: Deletes language ear
marking $7,500,000 for Lebanon. The con
ferees have agreed to provide Lebanon with 
$7,500,000 as addressed in Amendment No. 
146. 

INTERNATIONAL FUND FOR IRELAND 

Amendment No. 59: Appropriates 
$20,000,000 for the International Fund for 
Ireland, as proposed by the House. 

Given the serious budget difficulties 
facing the United States, there was consid
erable debate among the managers on the 
part of the House and the Senate regarding 
the United States contributions to the 
International Fund for Ireland. Without at
tempting to minimize those differences, the 
conferees wish to take this opportunity to 
state certain points on which they agree. 

The conferees agree that the primary re
sponsibility for dealing with problems of 
economic and social development and recon
ciliation in northern Ireland rests with the 
governments of Great Britain and Ireland. 
The conferees also agree that those govern
ments should continue to press for wider 

and more substantial international support 
for the International Fund for Ireland. 

The conferees agree that the Fund has 
had some success in creating job opportuni
ties, establishing small businesses, bringing 
people-Protestant and Catholic-together, 
and contributing to an improved climate of 
moderation and reconciliation. The confer
ees further agree that the Fund must con
tinue to focus its efforts on projects that 
will create permanent, full-time jobs in the 
areas that have suffered most severely from 
the consequences of the instability of recent 
years. Finally, the conferees agree that the 
management of the Fund must make great
er effort to ensure that monies made avail
able to the Fund are not misused, and that 
programs, projects, and activities supported 
by the Fund are above reproach. 

Disagreement continues to exist between 
the managers on the part of the House and 
the Senate concerning future U.S. contribu
tions to the Fund. 
MULTILATERAL ASSISTANCE INITIATIVE FOR THE 

PHILIPPINES 

Amendment No. 60: Provides $160,000,000 
for the Philippine Multilateral Assistance 
Initiative, of which $60,000,000 is provided 
by transfer equally from development as
sistance and the economic support fund. 

Amendment No. 61: Provides that an addi
tional $40,000,000 may be transferred to the 
Philippines under certain conditions. 

ASSISTANCE FOR EASTERN EUROPE 

Amendment No. 62: Provides $369,675,000 
for the Eastern European assistance pro
gram, a split between the House and Senate 
levels. 

TECHNICAL ASSISTANCE AND TRAINING 

Amendment No. 63: Earmarks 
$113,675,000 for technical assistance and 
training instead of $80,000,000 as proposed 
by the House and $35,000,000 as proposed 
by the Senate. 

Amendment No. 64: Deletes Senate pro
posal striking reference to the private sector 
in the technical assistance and training ac
count for Eastern Europe. 

HOUSING SECTOR 

Amendment No. 65: Provides $15,000,000 
for the Housing sector for Eastern Europe 
as proposed by the senate instead of 
$30,000,000 as proposed by the House. 

Amendment No. 66: Deletes the article 
"the". 

Amendm::mt No. 67: Strikes redundant 
language. 

ENERGY AND ENVIRONMENT 

Amendment No. 68: Inserts new language 
and retains proposed Senate language in the 
Eastern Europe environment and energy ac
count. The language provides for emphasis 
on end-use energy efficiency, conservation, 
and reliance on renewable energy sources as 
well as allowing expenditures for a broad 
range of environment and energy related ac
tivities. 

DEMOCRATIC PLURALISM 

Amendment No. 69: Provides $19,000,000 
instead of $7,500,000 as proposed by the 
House and $20,000,000 as proposed by the 
Senate for activities which foster democrat
ic pluralism in Eastern Europe. The confer
ees agree to support programs which direct
ly focus on improving the capacities of East
ern European parliaments. The conferees 
strongly support current proposals from two 
senior United States legislative taskforces 
addressing the needs of the Eastern Europe
an parliaments. 
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The conferees direct that the funds pro

vided under the heading "Assistance for 
Eastern Europe" for activities to foster 
democratic pluralism, $750,000 be available 
only to assist development of the Polish 
Senat and Sejm Parliamentary Library and 
Research Center under the "Gift of Democ
racy to Poland" program established under 
Senate Concurrent Resolution 74 of the 
101st Congress (agreed to October 26, 1989) 
sponsored by the joint bipartisan leader
ship. The conferees note that this year the 
joint leadership sponsored "Gift of Democ
racy" program has provided substantial 
guidance and implementation of informa
tion technology to the new Polish Parlia
ment which has become a model for assist
ance to other Eastern European countries. 

The conferees also direct that the activi
ties and program planned by the "Frost 
Taskforce" receive substantial funding in 
accord with the budget it has developed and 
provided to the conferees. 

Amendment No. 70: Inserts Senate lan
guage emphasizing support for elected par
liaments of Eastern European nations and 
for member and staff exchanges. The con
ferees agree that these funds are intended 
for the support of Eastern Europeans 
rather than to fund their United States 
counterparts. 

ENTERPRISE FUNDS 
Amendment No. 71: Inserts $90,000,000 for 

the Polish-American and Hungarian-Ameri
can Enterprise Funds, instead of 
$113,675,000 proposed by the House and 
$72,500,000 proposed by the Senate. The 
conferees agree with House language re
stricting expenditures to the Funds to a 
minimum rate necessary but strongly em
phasize that this language was done solely 
for financial outlay purposes and that AID 
is not to attempt to second-guess investment 
decisions. The conferees support the Senate 
report language on this matter. 

Amendment No. 72: Strikes the word 
"and" as proposed by the Senate. 

PRIVATE ENTERPRISE ACTIVITIES 
Amendment No. 73: Inserts $27,000,000 for 

other private enterprise activities in Eastern 
Europe instead of $100,000,000 proposed by 
the House and $65,000,000 proposed by the 
Senate. This action was taken in order to 
provide the highest reasonable level to the 
technical assistance account. 

AGRICULTURE 
Amendment No. 74: Inserts Senate lan

guage on private enterprise, and creates and 
funds an agriculture account for Eastern 
Europe at $40,000,000 of which $10,000,000 
is provided by transfer. Includes new lan
guage describing the purposes of the agri
culture account including technical assist
ance and training and new language on agri
business, credit, rural and market economies 
and food transport, storage, and privatiza
tion of state fanns. 

Amendment No. 75: Inserts Senate lan
guage allowing not more than 50 percent of 
the environment and health-related funds 
for Eastern Europe to go to any one coun
try. 

OPERATING EXPENSES 
Amendment No. 76: Inserts Senate lan

guage allowing up to $1,000,000 of the East
em European funds to be spent on operat
ing expenses. 

Amendment No. 77: Inserts a Senate tech
nical amendment placing the Eastern Euro
pean assistance program within the admin
istrative authorities of economic assistance. 

DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 

Amendment No. 78: Inserts a limitation of 
$117,792,000 on the amount of funds that 
can be expended prior to the receipt of a 
report from the Secretary of State describ
ing measures being taken to correct man
agement deficiencies in the Bureau of Inter
national Narcotics. 

ANTI-NARCOTICS RESOURCE REQUIREMENTS 
Amendment No. 79: Inserts language pro

posed by the Senate requiring the President 
to undertake an analysis of anti-narcotics 
efforts and assets of transshipment coun
tries. The conferees intend that the analysis 
of assets of transshipment countries concen
trate on anti-narcotics assets. 

MIGRATION AND REFUGEE ASSISTANCE 
Amendment No. 80: Earmarks $500,000 for 

Tibetan refugees. The Senate proposed 
$1,000,000 for the Tibetan program and the 
conferees agree that every effort should be 
made to provide a $1,000,000 program for 
Tibetan refugees in fiscal year 1991. 

Amendment No. 81: Earmarks $1,500,000 
for the Thai-Cambodian Border Protection 
program as proposed by the Senate. 

Amendment No. 82: Earmarks $1,500,000 
for the Anti-Piracy program as proposed by 
the Senate. 

Amendment No. 83: Earmarks $5,000,000 
out of funds made available for the Eco
nomic Support Fund and Development as
sistance for the Affected Thai Village Pro
gram, as proposed by the Senate. 

Amendment No. 84: Earmarks $10,000,000 
for the Comprehensive Plan of Action as 
proposed by the Senate. 

Amendment No. 85: Appropriates 
$8,528,000 for the Administrative Expenses 
account as proposed by the Senate instead 
of $8,250,000 as proposed by the House. 

Amendment No. 86: Inserts Senate lan
guage requiring that the transfer of funds 
for refugee admissions be subject to the reg
ular Committee notification process. 

TITLE III-MILITARY ASSISTANCE 
FuNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND 

TRAINING 
Administrative No. 87: Earmarks 

$1,000,000 for courses and other programs 
for civilians and military officials in manag
ing, administering and training in manage
ment, judicial systeins and military codes of 
conduct, as proposed by the Senate. 

Amendment No. 88: Inserts Senate lan
guage prohibiting !MET funding for Malay
sia, Zaire, Liberia, Sudan and Somalia. 

Amendment No. 89: Inserts Senate lan
guage permitting civilian training under 
specific criteria for !MET funding. 

FOREIGN MILITARY FINANCING PROGRAM 
FUNDING LEVEL 

Amendment No. 90: Appropriates 
$4,663,420,800 for the Foreign Military Fi
nancing Program grants instead of 
$4,229,920,800 as proposed by the House and 
$4,692,268,056 as proposed by the Senate. 

ASSISTANCE FOR JORDAN 
Amendment No. 91: Deletes $50,000,000 

earmark for Jordan as proposed by the 
House. 

EGYPTIAN FMS REPAYMENTS 
Amendment No. 92: Deletes House provi

sion indicating that not less than 
$100,000,000 in fiscal year 1991 FMF was to 
be used for the repayment of Egyptian For
eign Military Sales debt. 

ASSISTANCE TO ISRAEL 
Amendment No. 93: Provides that 

$1,695,000,000 in Foreign Military Financing 
for Israel by provided within 30 days of en
actment or October 31, whichever is later, 
as proposed by the Senate. 

Amendment No. 94: Inserts language 
which changes existing procedures on grant 
agreements with Foreign Military Financing 
recipient countries. The conferees wish to 
clarify that this provision does not remove 
the requirement for grant agreements to be 
signed with recipient countries of foreign 
military financing funding. 

Amendment No. 95: Provides $403,500,000 
for Foreign Military Financing program 
loans instead of $405,000,000 as proposed by 
the House and $0 proposed by the Senate, 
restores House language setting loan inter
est rates at not less than 5 percent, restores 
House language requiring changes in coun
try funding levels in concessional financing 
allocations be submitted through regular 
notification procedures, and restores House 
language limiting gross obligations of direct 
loans not to exceed $403,500,000 instead of 
$405,000,000 as proposed by the House and 
$0 proposed by the Senate. 

Amendment No. 96: Deletes House lan
guage specifying a 7 to 10 ratio for Foreign 
Military Financing program funds for 
Greece and Turkey and specifies certain al
locations for loans and grants to those coun
tries. Also, inserts language that if Turkey 
receives funds on a grant basis then not less 
than $30,000,000 in grant funds are to be 
provided to Greece. 

Amendment No. 97: Deletes House lan
guage which would have required that un
committed Foreign Military Sales balances 
for the Philippines be available for contract 
only until January 1, 1991. 

THIRD COUNTRY TRANSFERS 
Amendment No. 98: Inserts Senate lan

guage which expands current authority on 
third country transfers to allow countries to 
resell pre-1986 U.S. supplied arins to third 
countries. 

AIRCRAFT LEASING 
Amendment No. 99: Deletes Senate lan

guage which waives any requirement that 
Foreign Military Financing funds be used to 
loan or lease aircraft <including helicopters). 

LIBERIA PROHIBITION 
Amendment No. 100: Inserts a provision 

prohibiting FMF funding for Liberia. 
ASSISTANCE TO MOROCCO 

Amendment No. 101: Earmarks 
$43,000,000 for Morocco. 

ASSISTANCE TO GREECE 
Amendment No. 102: Earmarks 

$350,000,000 for Greece instead of 
$381,500,000 as proposed by the Senate. 

ASSISTANCE TO TURKEY 
Amendment No. 103: Earmarks 

$500,000,000 for Turkey instead of 
$545,000,000 as proposed by the Senate. 

Amendment No. 104: Provides up to 
$100,000,000 in FMF for Portugal. The 
Senate had no ceiling, but the House had a 
limitation of $95,000,000. 

SPECIAL DEFENSE ACQUISITION FUND 
<Limitation on Obligations) 

Amendment No. 105: Deletes section 
number proposed by the Senate. 

Amendment No. 106: Provides a limitation 
of $350,000,000 for the Special Defense Ac
quisition Fund as proposed by the Senate 
instead of $278,796,000 as proposed by the 
House. 
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Amendment No. 107: Deletes a Senate pro

vision earmarking $100,000,000 for Israel of 
SDAF authority to be payable over a three 
year period. 

TITLE IV -EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 

LIMITATION ON PROGRAM ACTIVITY 
Amendment No. 108: Provides $20,000,000 

for interest subsidy payments instead of 
$25,000,000 as proposed by the Senate or 
$8,000,000 as proposed by the House. 

Amendment No. 109: Provides a limitation 
on gross obligations for interest subsidy 
payments of $20,000,000 instead of 
$25,000,000 as proposed by the Senate or 
$8,000,000 as proposed by the House. 

Amendment No. 110: Deletes Senate lan
guage relating to Ex-Im in Eastern Europe. 
This matter is handled under amendment 
number 141. 

TITLE V-GENERAL PROVISIONS 
TRANSFERS BETWEEN ACCOUNTS 

Amendment No. 111: Deletes language 
proposed by the House. The Amendment 
corrects a transition. 

DEOBLIGATION/REOBLIGATION AUTHORITY 
Amendment No. 112: Inserts new subsec

tion designation proposed by the Senate. 
Amendment No. 113: Inserts deobligation/ 

reobligation authority for military assist
ance programs through the notification 
process as proposed by the Senate. 

AVAILABILITY OF FuNDS 
Amendment No. 114: Inserts citation pro

posed by the Senate. 
Amendment No. 115: Strikes citation des

ignation as proposed by the Senate which 
corrects a technical reference. 
LIMITATION OF ASSISTANCE TO COUNTRIES IN 

DEFAULT 
Amendment No. 116: Adds Nicaragua to 

the list of countries for which the "Brooke 
Amendment" is waived as proposed by the 
Senate. 

The conferees strongly support the demo
cratically-elected government of Violeta 
Chamorro and support her efforts to revi
talize Nicaragua's economy. 

Nicaragua has numerous arrearages to 
international financial institutions totalling 
more than $2.5 billion and an external debt 
of about $8 billion. For that reason, the con
ferees have included Nicaragua on the list 
of nations for which the "Brooke" provision 
is waived. 

The conferees also support the Adminis
tration's request for Economic Support 
Funds for Nicaragua. Strong bipartisan sup
port existed for the $300 million in supple
mental appropriations for Nicaragua earlier 
this year. Although the 1991 budget request 
for ESF has not been fully appropriated in 
this bill, the conferees support the Adminis
tration's request of $200 million in ESF for 
Nicaragua and expect the Administration to 
provide as close as possible to its original re
quest for Nicaragua. 

NOTIFICATION REQUIREMENTS 
Amendment No. 117: Deletes a House pro

vision permitting exemption to the notifica
tion process. 

Amendment No. 118: Deletes language 
proposed by the House addressing condi
tions under which Congress receives project 
notifications. 

Amendment No. 119: Inserts language pro
posed by the Senate exempting certain cate
gories of changes from Congressional notifi
cation requirements. 

PROHIBITIONS AGAINST U.S. EMPLOYEES 
RECOGNIZING OR NEGOTIATING WITH PLO 
Amendment No. 120: Restores language 

proposed by the House and strikes language 
proposed by the Senate. 

EL SALVADOR 
Amendment No. 121: Inserts language on 

policy toward El Salvador as proposed by 
the Senate with two alterations. The with
holding of military assistance outlined in 
section 53l<d><l> would apply only to mili
tary assistance allocated for El Salvador for 
fiscal year 1991. The conferees understand 
that according to the Defense Security As
sistance Agency, as of October 16, 1990, the 
total amount of unobligated military assist
ance in the pipeline for El Salvador was 
$10,349,000. The definition of the term 
"military assistance" described in section 
531<j><2><B> was amended to include assist
ance to carry out section 23 of the Arms 
Export Control Act. 

Concern was expressed about the possibili
ty of impediments to future legislation the 
President might seek to alter or remove the 
El Salvador provision from the bill. Without 
in any way suggesting what their position 
might be on future legislation, the manag
ers for both the Senate and the House ex
press their commitment to seek expeditious 
consideration for any legislation requested 
by the President concerning a resumption of 
assistance prohibited pursuant to section 
531<c><2>. 

ENVIRONMENT AND GLOBAL WARMING 
Amendment No. 122: Inserts language pro

posed by the Senate which prohibits funds 
in this Act from being available for any pro
gram, project or activity which would result 
in any significant loss of tropical forests or 
involve industrial timber extraction in pri
mary tropical forest areas. The House had 
proposed a similar prohibition that ad
dressed only loss of tropical forests. 

Amendment No. 123: Inserts language pro
posed by the Senate which provides ear
marks for environment and energy activi
ties. The House had proposed similar ear
marks. The conferees agreed to include an 
additional earmark of $100,000 for the 
Charles Darwin Station. In addition, the au
thority to use excess defense equipment for 
biological diversity activities was altered to 
specify that the authority was for nonlethal 
excess defense articles and small arms only. 
The notification requirements were also 
clarified. 

MONTREAL PROTOCOL FACILITATION FuNDS 
Amendment No. 124: Inserts Senate lan

guage allowing use of funds from both sec
tions 103 and 106 of the Foreign Assistance 
Act of 1961 for this transfer. 

AFGHANISTAN-HUMANITARIAN ASSISTANCE 
Amendment No. 125: Restores House lan

guage specifying that up to $70,000,000 may 
be used for humanitarian assistance for Af
ghanistan. The conferees urge that this pro
gram receive a high priority in the alloca
tion process and that the urgent needs of 
the people of Afghanistan be taken into ac
count. 

EL SALVADOR-INVESTIGATIONS OF MURDERS 
Amendment No. 126: Inserts language pro

posed by the Senate inserting "and". 
Amendment No. 127: Inserts Senate lan

guage adding the bombing of FENASTRAS 
headquarters to the list of cases included 
under this provision. The conferees also 
changed the date in the Senate language. 

SPECIAL NOTIFICATION REQUIREMENTS 
Amendment No. 128: Inserts Senate lan

guage including Guatemala in the list of 

countries requiring prior notification for use 
of funds in this Act. 

CHILD SURVIVAL AND AIDS ACTIVITIES 
Amendment No. 129: Inserts Senate lan

guage expanding Agency for International 
Development reimbursement authority for 
individuals working on AIDS prevention and 
child survival activities to include individ
uals from private voluntary organizations as 
well as institutions of higher learning. 

Amendment No. 130: Inserts Senate lan
guage clarifying that such individuals in
volved in this program are not to be includ
ed in any personnel ceilings. 

CHILE 
Amendment No. 131: Inserts new subsec

tion designation as proposed by the Senate. 
Amendment No. 132: Inserts the Senate 

language which allows a specific exception 
to section 726<c> of the International Securi
ty Development Cooperation Act of 1981 for 
retrofitting of certain aircraft owned by the 
Chilean Air Force. A technical correction 
was also included changing "technical 
changes" to "time compliance". 

DEFENSE EQUIPMENT DRAWDOWN 
Amendment No. 133: Deletes language 

proposed by the House which would have 
limited the aggregate use of the authorities 
of section 506(a) of the Foreign Assistance 
Act of 1961 to $100,000,000. 

Amendment No. 134: Deletes subsection 
designation as proposed by the Senate. 

AUTHORIZATION REQUIREMENT 
Amendment No. 135: Inserts waiver of au

thorization requirements as proposed by the 
Senate. 
NOTIFICATION TO CONGRESS ON DEBT RELIEF 

AGREEMENTS 
Amendment No. 136: Inserts new language 

requiring additional notifications on debt 
negotiations and an annual report. The con
ferees are concerned at the poor state of 
Paris Club record keeping at the Depart
ment of State. The Paris Club report re
quired by the conferees last year was very 
poor and was missing considerable informa
tion. The conferees are further concerned 
that the Department is rarely complying 
with the existing reporting requirements. If 
State Department performance cannot im
prove in this regard the conferees may well 
consider the idea that these activities could 
be better handled by the Department of 
Treasury. 

DEPLETED URANIUM 
Amendment No. 137: Inserts Senate lan

guage which authorizes the President to 
waive prohibitions on the sale of M-833 
antitank shells if to do so is in the national 
security interests of the United States. 

COMMISSION ON FOREIGN ASSISTANCE 
MANAGEMENT 

Amendment No. 138: Deletes a House pro
vision withholding Economic Support Funds 
for Honduras. Inserts a new provision estab
lishing a Commission on Foreign Assistance 
Management. 

The conferees are concerned about the 
problems in AID's management of foreign 
assistance programs. In hearings in the For
eign Operations Subcommittees, in AID In
spector General Audits, and in General Ac
counting Office reports a persistent pattern 
of systemic problems of management, ac
countability and program evaluation has 
emerged. Therefore, the conferees are rec
ommending bill language providing for the 
establishment of an independent commis
sion to review management, accountability 
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and evaluation issues in AID, and to report 
to the Administrator and Congress on meas
ures which could strengthen overall man
agement of the Agency. The provision re
quires that the independent commission 
provide recommendations for actions which 
may be taken administratively and for legis
lation where additional authorities may be 
necessary. This report will enable the Com
·mittees on Appropriations to take its find
ings and recommendations into account in 
the preparation of the fiscal year 1992 ap
propriation. 

To meet the modest administrative and 
support costs of the independent commis
sion, the conferees provide that · up to 
$500,000 of AID's operating expenses may 
be allocated to the commission. The confer
ees expect AID Inspector General to detail 
personnel to provide staff support to the 
commission, and to make information on 
management matters available to the mem
bers of the commission. 

NARCOTICS CONTROL PROGRAM 

Amendment No. 139: Restores House lan
guage which provides a waiver of section 521 
of this Act for Bolivia, Peru, Colombia, Ec
uador, and Jamaica. 

Amendment No. 140: Inserts Senate lan
guage which makes requirements to with
hold assistance for major drug producing 
countries applicable to the countries receiv
ing assistance under this section. 

AUTHORIZATIONS 

Amendment No. 141: Strikes House lan
guage on Cambodia and Senate language on 
Burma. Inserts authorization language for 
sub-Saharan Africa, Export-Import Bank 
authorities to work in Eastern Europe and 
the Bank's narcotics/related activities, and 
authorizes the European Bank for Recon
struction and Development and the Interna
tional Development Association, as well as 
containing certain miscellaneous provisions 
regarding international financial institu
tions. 

AssiSTANCE FOR CAMBODIAN DEMOCRACY 

Amendment No. 142: Inserts Senate lan
guage providing up to $20,000,000 in human
itarian and development assistance for Cam
bodians including the Cambodian non-com
munist resistance under certain conditions. 
The conferees agreed that any funds either 
appropriated by this Act or derived by 
transfer in excess of $7,500,000 shall be sub
ject to the regular reprogramming proce
dures. 

STINGERS IN THE PERSIAN GULF 

Amendment No. 143: Inserts subsection 
designation as proposed by the Senate. 

Amendment No. 144: Inserts Senate lan
guage which repeals a ban on the sale of 
military equipment to Qatar. The Secretary 
of Defense has informed Congress that it is 
in the national interest to reestablish 
United States-Qatari security relations be
cause of their support for United States 
troops in the Middle · East. The conferees 
also made a technical correction to the sec
tion designation. 

LEBANON 

Amendment No. 145: Inserts the phrase 
"Of the funds" as proposed by the Senate. 

Amendment No. 146: Inserts language pro
viding an earmark of not less than 
$7,500,000 for Lebanon and requires that 
the earmark be derived equally from devel
opment assistance and economic support 
fund assistance. 

Amendment No. 147: Inserts language pro
posed by the Senate inserting "and". 

39-059 0-92-34 (Pt. 25) 

LoCATION OF STOCKPILES 

Amendment No. 148: Strikes House lan
guage on location of stockpiles as proposed 
by the Senate. 

Amendment No. 149: Inserts Senate lan
guage which makes permanent the author
ity to locate stockpiles within the bound
aries of major non-NATO allies. 

Amendment No. 150: Inserts language 
which places the overall limit on the value 
of additional military stockpiled material 
outside the United States in fiscal year 1991 
to $378,000,000 and specifies that 
$300,000,000 of that amount be for stock
piles in Israel. 

ASSISTANCE FOR PAKISTAN 

Amendment No. 151: Inserts new subsec
tion designation proposed by the Senate. 

Amendment No. 152: Inserts language re
stricting funds from certain accounts in the 
bill being made available to Pakistan unless 
the President certifies that certain condi
tions have been met. The provision also re
quires that no funds in the bill may be obli
gated or expended except through regular 
reprogramming procedures. 

SEPARATE AccoUNTS 

Amendment No. 153: Inserts Senate lan
guage substituting the word "agreements" 
for "arrangements", a technical adjustment. 

Amendment No. 154: Retain House lan
guage requiring agreements to cover all gen
erated local currencies rather than all de
posited local currencies. 

Amendment No. 155: Inserts adjusted 
Senate language stating examples of accept
able uses of local currencies as proposed by 
the Senate with the exception of general 
budget support. 

Amendment No. 156: Strikes proposed new 
Senate language on local currencies deposit
ed and retains Senate language addressing 
sub-Saharan African, Development Assist-
ance. 

ELIGIBILITY FOR OVERSEAS PRIVATE 
INVESTMENT CORPORATION 

Amendment No. 157: Inserts Senate lan
guage expanding eligibility of OPIC pro
grams to East European countries. 

Amendment No. 158: Inserts Senate lan
guage defining OPIC authorities in Poland, 
Hungary, and other East European coun
tries as proposed by the Senate. 

EASTERN EUROPEAN BANK 

Amendment No. 159: Inserts language 
dealing with authority to adjust Polish debt. 

The conferees agree that sometimes eco
nomic actions must be taken to attack eco
nomic problems which if not dealt with lead 
to human disaster. 

After World War II, the United States and 
other western creditors forgave substantial 
amounts of German debt because we had 
learned a lesson from the aftermath of 
World War I and because we believed that 
the German economy was crucial to the eco
nomic welfare of the people of all of West
ern Europe. After World War I, the allies 
chose to grind the German people into the 
dust demanding payment of enormous war 
reparations. That action produced the bitter 
resentment which allowed Hitler to come to 
power. 

Poland faces economic conditions almost 
as miserable today as those faced by Germa
ny before the war. Yet, the Polish people 
who fought with the allies were a victim of 
that war. As a result of the war, with the ac
quiescence of the West, a communist gov
ernment was imposed from the outside on 
the Polish people. That history creates a 
special obligation for the West. It is neces-

sary to stabilize the economic foundation of 
Poland today in order to enhance the ability 
of democratic forces in Poland to succeed 
and in order to ensure a transition to a 
market economy. The success of the Polish 
economy is crucial to the other economies 
of Eastern Europe and as proof to the 
Soviet Union that market economic reforms 
and democratic reforms can work. 

The conferees agree that it is imperative 
that the Government of the United States 
and other creditor governments and com
mercial creditors of the Government of 
Poland recognize the basic fact that Poland 
is incapable of repaying the vast majority of 
its external debt. 

The conferees have therefore granted the 
President the authority necessary to recog
nize that uncollectability and adjust Polish 
debt to the United States accordingly as 
other creditors take comparable actions. 

While this action is unusual, it is not with
out precedent. German debts were adjusted 
after World War II. Indonesian debt was ad
justed in 1972. Debt of the poorest African 
countries has been adjusted since 1988. Mili
tary debt of various countries owed to the 
U.S. was adjuSted since 1988. The Brady 
Plan has resulted in the adjustment of cer
tain commercial bank debt during the last 
few years and the Administration has pend
ing a proposal to address the debt of Cen
tral American, Caribbean and South Ameri
can countries owed to the United States. 

Debt adjustment agreements for the 
democratic government of Poland should 
recognize that Polish economic conditions 
and therefore the collectability of Polish 
debt are far worse than the economic condi
tions which faced the Federal Republic of 
Germany in the early 1950's when its exter
nal debts were adjusted under both the 
London Agreement on German External 
Debts and under other postwar official bi
lateral debt agreements reached with the 
Allied powers and Denmark. At that time, 
the German debt to GNP ratio was 15.6 per
cent and the German debt to export ratio 
was 87.1 percent. For Poland today these 
same ratios, which reflect dire economic cir
cumstances in Poland and the inability of 
the Polish government to service its debt, 
are 63.9 percent and 300.7 percent. 

CASH FLOW FINANCING LIMITATION 

Amendment No. 160: Strikes language pro
posed by the House on cash flow financing, 
and an across-the-board reduction. The con
ferees remain concerned that the current 
extent of cash flow financing in the foreign 
military financing program restricts the 
flexibility of the Congress to make adjust
ments in future levels of military assistance. 

FUTURE ASSISTANCE PROJECTIONS 

Amendment No. 161: Inserts language on 
future assistance projections requiring a 
submission of a three-year budget projec
tion. 

HUMAN RIGHTS 

Amendment No. 162: Inserts Senate lan
guage requiring the Secretary of State to 
submit, within 30 days of the submission of 
the annual human rights report, a listing of 
countries which engage in a consistent pat
tern of gross violations of human rights and 
a description of how Foreign Military Fi
nancing assistance will be used to promote 
human rights. 

The conferees request that the annual 
human rights report required by section 
502B of the Foreign Assistance Act of 1961 
be submitted to the Committees on Appro-
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priations at the same time that it is formal
ly submitted to the Congress. 

POLAND LoCAL CURRENCIES 
Amendment No. 163: Inserts language pro

viding the equivalent of $500,000 in Polish 
local currencies for the Research Center on 
Jewish History and Culture of the Jagellon
ian University of Krakow, Poland. 

The conferees further stipulate that funds · 
for this project can only be made available 
to the extent they do not diminish the 
planned funding for the American Chil
dren's Hospital in Krakow. The conferees 
deleted Senate language on the Polish 
Senat and Sejm. This issue is addressed 
under funding for Eastern Europe. 

EuROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 

Amendment No. 164: Inserts language con
cerning environmental aspects of structure, 
operating procedures and by-laws of the 
EBRD. 

CONTINGENCY AUTHORITIES 
Amendment No. 169: Provides language 

increasing the limitation on existing contin
gency authority from $10,000,000 to 
$25,000,000 in any fiscal year. The Senate 
had proposed increasing the limitation to 
$50,000,000. 

IRAQ SANCTIONS 
Amendment No. 170: Deletes Senate lan

guage relating to Iraq sanctions. This 
matter has been consolidated under amend
ment number 166. 

IRAQ SANCTIONS 
Amendment No. 171: Deletes language re

lating to Irao. sanctions. This matter has 
been consolidated under amendment 
number 166. 

EXCESS DEFENSE ARTICLES 
Amendment No. 172: Inserts Senate provi

sion expanding the eligibility of countries 
who may receive excess defense articles to 
countries who have contributed armed 
forces to deter Iraq. Also inserts new section 
number 589. 

The conferees also urge the Secretary of 
the Treasury to vigorously seek establish
ment of an Environmental Fund to provide 
grants and loans for technical assistance, de-
velopment · of environmental institutions CHEMICAL WEAPONS 
and regulatory systei:ns, public edu~tion, Amendment No. 173: Inserts provision 
and training. prohibiting the use of any funds in the bill 

PROPERTY MANAGEMENT Fmm from being used to finance the procurement 
of chemicals that may be used for chemical 

Amendment No. 165: Inserts Senate provi- weapons production. Also inserts new sec
sion allowing the Agency for International tion number 590. 
Development to use proceeds of sales of 
overseas property for various purposes. FoREIGN SERVICE GRIEVANCE PRocEDURES 

The conferees intend that in exercising Amendment No. 174: Deletes language 
the authority to use funds for dependent proposed by the Senate concerning changes 
schools, that AID shall use those fund only to the Foreign Service grievance procedures. 
for. schools whose enrollment is primarily The conferees agree to remove Section 594 
United States Government personnel or of the Senate bill and defer to the objec-
their dependents. tions raised by the Post Office and Civil 

IRAQ SANCTioNs Service Committee one of the House au-
thorizing committees that the section im

Amendment No. 166: Inserts language con- pinged on its jurisdiction. Section 594 is a 
cerning Iraq Sanctions. long overdue amendment to the Foreign 

MILITARY AID LIMITED TO DEMOCRATIC Service Act of 1980. It provid~S Foreign 
GoVERNMENTs . Service officers with rights Civil Service em-

Amendment No. 167: Strikes language in- ployees have long possessed: to file com-
serted by the Senate. plaints involving prohibited discrimination 

The conferees affirm that supporting pursuant to more expeditious negotiated 
democratic governments is a primary goal of grievance procedures. Currently, Foreign 
United States foreign policy. With the end Service officers are compelled to file such 
of the Cold War U.S. military assistance complaints through time-consuming appeals 
should be provided, to the maximum extent procedures such as agencies' EEO offices. 
possible consistent with the national inter- The Conferees strongly urge the authoriz
est, to. achieve the goal of promoting and ing committees to correct this inequity ex-
strenghtening democratic governments. peditiously during the next Congress. 

The conferees therefore urge that no mili- NOTIFICATIONS FOR EMERGENCY ASSISTANCE 
tary assistance be made available to any 
government that is not democratically elect- Amendment No. 175: Inserts a provision 
ed or making substantial progress towards allowing for waivers to the fifteen day noti
democratic institutions. The President fication in cases where a failure to do so 
should apply the criteria contained in the would pose a substantial risk to human 
State Department's annual report on health or welfare. 
human rights and other information in de- EGYPTIAN DEBT 
termining whether or not a government Amendment No. 176: Inserts a proVISion 
meets this standard. The conferees agree allowing the President under certain condi
that the President should have the discre- tions to adjust or cancel Egyptian military 
tion to provide assistance if he determines debt. 
that it is in the national interest of the 
United States. 

The conferees recognize that in some 
cases, such as constitutional monarchies, 
the legislative branch of a government may 
be democratically elected while the execu
tive is not. The conferees would consider 
such a government democratic if the legisla
ture is freely and fairly elected. 

AID IG PERSONNEL CHANGES 
Amendment No. 168: Inserts language pro

posed by the Senate giving AID foreign 
service IG employees the same rights as 
civil service officers. 

KENYA 
Amendment No. 177: Inserts Senate lan

guage prohibiting funds to Kenya unless 
the President certifies that Kenya is taking 
steps on the release of political prisoners, 
stopping physical abuse, restoring independ
ent of the judiciary and restoring freedoms 
of expression. 

CARIBBEAN POLICY TRAINING 
Amendment No. 178: Inserts new language 

permitting police training for the Eastern 
Caribbean in connection with a regional se
curity system. 

ENTERPRISE FOR THE AMERICAS INITIATIVE 
Amendment No. 179: Inserts a Sense of 

Congress Resolution that the President's 
Enterprise for the Americas Initiative could 
be helpful in the region and should be given 
prompt consideration. 

EXCESS DEFENSE ARTICLES 
Amendment No. 180: Deletes Senate lan

guage expressig a Sense of Congress on the 
_Enterprise for the Americas Initiative. 

JUDICIAL REFORM IN EL SALVADOR 
Amendment No. 181: Inserts language pro

posed by the Senate which requires that 10 
percent of the military assistance funds 
withheld for El Salvador be placed in a fund 
for judicial reform. The conferees agree to 
delete a Senate provision establishing a 
commission on judicial reform. 

EXTENSION OF REFUGEE CATEGORIES 
Amendment No. 182: Inserts provision ex

tending fiscal year 1990 refugee categories. 
PRIORITY DELIVERY OF EQUIPMENT 

Amendment No. 183: Inserts provision al
lowing priority delivery of excess defense ar
ticles to NATO allies and major non-NATO 
allies of the southern and southeastern 
flank of NATO. 

YUGOSLAVIA PROHIBITION 
Amendment No. 184: Inserts language con

cerning a possible prohibition of assistance 
to Yugoslavia. 

INDEX OF ECONOMIC FREEDOM 
Amendment No. 185: Deletes Senate lan

guage related to the development of a 
system of country-by-country evaluation. 

While the conferees have a,greed not to in
clude bill language as recommended by the 
Senate establishing an index of economic 
freedom, they nonetheless encourage the 
Agency for International Development and 
the Department of the Treasury to serious
ly consider developing such an index. 

As enumerated in the Senate legislation, 
the index should include such factors as 
property rights, government regulations, ac
tivities of the so-called "informal sector", 
wage and price controls, tax policy, trade 
policy, restrictions on investment and cap
ital flows, the size of the state sector, and 
banking regulations and policies. 

The conferees are generally supportive of 
the proposition that such an index should 
be utilized to help evaluate which countries 
should receive foreign assistance. Perhaps 
more important, such an index would be 
useful to promote improvements in econom
ic conditions while retaining flexibility in 
designing and implementing development 
programs and projects. 

DEFENSE EQUIPMENT DRA WDOWN FOR ISRAEL 
Amendment No. 186: Inserts language 

stating that the President may direct the 
drawdown, for Israel, of defense articles 
from the stocks of the Department of De
fense, defense services of the Department of 
Defense, and military education and train
ing, of an aggregate value of $700,000,000. It 
is the intention of the conferees to give the 
President the flexibility to provide Israel up 
to $700,000,000 in defense equipment in 
order to address the circumstances arising 
from the recent invasion by Iraq of Kuwait. 

ANGOLA }i'AMINE 
Amendment No. 187: Deletes Sense of the 

Senate language concerning the famine in 
Angola. The conferees endorse the issues 
raised in the Sense of the Senate language. 
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HOSTAGES IN KUWAIT AND IRAQ 

Amendment No. 188: Inserts language pro
viding up to $10,000,000 in Economic Sup
port Funds to provide life and health insur
ance benefits for U.S. hostages <and their 
family members> in Iraq and Kuwait. The 
provision also provides salary payments. 
The conference agreement makes the provi
sion effective for six months. 

LITHUANIA, LATVIA AND ESTONIA 
Amendment No. 189: Deletes language 

proposed by the Senate to provide 
$10,000,000 in medical aid and humanitarian 
assistance from development assistance and 
the Economic Support Fund for Lithuania, 
Latvia and Estonia. 

FORCED CONSCRIPTION ' 
Amendment No. 190: Provides language 

which prohibits assistance to any govern
ment that fails to protect children from 
forced conscription into military service. 
The provision is amended to include a new 
section number 599D. 

INTERNATIONAL COURT 
Amendment No. 191: Inserts language ex

pressing the Sense of Congress on the cre
ation of an International Criminal Court. 
The section is amended to provide a new 
section number 599E. 

PROGRESS AND LEADERSHIP OF THE CITIZENS 
DEMOCRACY CORPS 

Amendment No. 192: Inserts a new provi
sion requiring the President to report to 
Congress the name of a qualified individual 
in the private sector who will serve as the 
Chairman of the Citizens Democracy Corps. 
The provision requires the President to 
submit a report to Congress by December 
15, 1990, regarding the CDC's strategic im
plementation plan: 

POLISH DEBT 
Amendment No. 193: Expresses the Sense 

of the Congress regarding a reduction in 
Polish debt. The Senate had proposed a 
Sense of the Senate. 

CHEMICALS USED IN PRODUCTION OF ILLICIT 
NARCOTICS 

Amendment No. 194: Inserts new language 
directing the Attorney General to under
take negotiations concerning the produc
tion, transshipment, and sale of chemicals 
used in the production of Illicit Narcotics. 

VIETNAM TRAVEL 

Amendment No. 195: Inserts new language 
expressing the Sense of the Senate that the 
per diem travel limitation in Vietnam 
should be increased as a response to Viet
namese cooperation on the POW and MIA 
issues. 

WEST BANK SCHOOLS 
Amendment No. 196: Inserts new language 

commending Israel for opening West Bank 
schools of different types and expresses 
hopes that they will be respected as places 
of learning. 

INTERNATIONAL FINANCIAL INSTITUTIONS 
TRAVEL 

Amendment No. 197: Deletes language 
urging the Secretary of Treasury to direct 
the Executive Directors of the international 
financial institutions to urge the elimina
tion of first class travel by employees of 
those institutions. 

CONFORMING PuBLIC LAW 480 AMENDMENT 
Amendment No. 198: Conforms Public 

Law 480 to provisions of the farm bill as 
proposed by the Senate. 

TITLE VI-INTERNATIONAL 
FORESTRY COOPERATION 

Amendment No. 199: Inserts Senate lan
guage, the "International Forestry Coopera
tion Act of 1990" providing legislative policy 
on international forestry matters and au
thorizing appropriations. 

The conferees agree to include a title pro
viding authority to the Secretary of Agricul
ture to carry out activities abroad in sup
port of forestry and related natural re
sources, focusing on key countries which 
could have a substantial impact on emis
sions of greenhouse gases related to global 
warming. The Secretary of Agriculture is to 
provide assistance in support of internation
al forestry in countries that receive assist
ance from the Agency for International De
velopment only at the request or with the 
concurrence of the Administrator of the 
Agency for International Development. 

CONFERENCE TOTAL-WITH COMPARISONS 
The total new budget <obligational) au

thority for the fiscal year 1991 recommend
ed by the Committee of Conference, with 
comparisons to the fiscal year 1990 amount, 
the 1991 budget estimates, and the House 
and Senate bills for 1991 follow: 

New budget <obligational) 
authority, fiscal year 
1990..................................... $15,523,490,180 

Budget estimates of new 
<obligational) authority, 
fiscal year 1991 ................. 15,518,826,537 

House bill, fiscal year 1991 15,637,093,273 
Senate bill, fiscal year 

1991..................................... 15,533,051,000 
Conference agreement, 

fiscal year 1991................. 15,389,400,887 
Conference agreement 

compared with: 
New budget <obliga

tional) authority, fiscal 
year 1990 ........................ -134,089,293 

Budget estimates of new 
<obligational) author-
ity, fiscal year 1991....... -129,425,650 

House bill, fiscal year 
1991 ................................. -247,692,386 

Senate bill, fiscal year 
1991 ................................. -143,650,113 
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SIDNEY R. YATES, 
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CHARLES WILSON, 
WILLIAM H. GRAY III, 
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<except for enter
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CONFERENCE REPORT ON H.R. 
5769, DEPARTMENT OF THE IN
TERIOR AND RELATED AGEN
CIES APPROPRIATIONS ACT 
1991 
Mr. YATES submitted the following 

conference report and statement on 
the bill <H.R. 5769) making appropria
tions for the Department of the Interi
or and related agencies for the fiscal 
year ending September 30, 1991, and 
for other purposes: 

CONFERENCE REPORT 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill <H.R. 
5769) "making appropriations for the De
partment of the Interior and related agen
cies for the fiscal year ending September 30, 
1991, and for other purposes," having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amend
ments numbered 12, 16, 20, 25, 26, 28, 32, 33, 
36, 38, 41, 53, 54, 56, 57, 59, 65, 66, 102, 104, 
109, 120, 127, 129, 133, 134, 135, 137, 142, 143, 
153, 156, 161, 177, 181, 19L 192, 193, 194, 195, 
196; 197,198,199,200,201,202,203,204,205, 
206, 207, 208, 212, 213, 214, 218, and 222. 

That the House recede from its disagree
ment to the amendments of the Senate 
numbered 2, 3, 7, 8, 18, 21, 31, 35, 39, 42, 43, 
46, 60, 61, 62, 67, 68, 69, 71, 76, 77; 81, 83, 84, 
85,86,87,88, 111,112,115,122,123,124,125, 
126, 132, 138, 139, 140, 141, 145, 146, 148, 150, 
151, 15~ 159, 16~ 16~16~ 16~ 17~ 17~ 17~ 
182, 184, 190, 210, 211, and 215 and agree to 
the same. 

Amendment numbered 1: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 1, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $500,112,000', and the Senate 
agree to the same. 

Amendment numbered 4: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $15,386,000', and the Senate 
agree to the same. 

Amendment numbered 5: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $15,649,000', and the Senate 
agree to the same. 

Amendment numbered 6: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 6, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum named by said amend

ment insert $84,476,000; and the Senate 
agree to the same. 

Amendment numbered 9: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 9, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $476,272,000; and the Senate · 
agree to the same. 

Amendment numbered 10: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 10, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $9,313,000; and the Senate agree 
to the same. 

Amendment numbered 11: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $93,113,000; and the Senate 
agree to the same. 

Amendment numbered 13: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 13, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert:, the National Training 
Center, Crab Orchard National Wildlife 
Refuge dam,; and the Senate agree to the 
same. 

Amendment numbered 14: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 14, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: : Provided further, That 
the Patuxent Wildlife Research Center 
fPWRCJ is authorized to enter into a coop
erative agreement with the Washington Sub
urban Sanitary Commission (WSSCJ for the 
purposes of allowing the WSSC to place a 
water tower on land of the PWRC in return 
for which the WSSC will provide a continu
ous supply of potable water to the PWRC 
National Wildlife Visitor Center. The place
ment of said water tower will be near the 
present southern boundary of the PWRC ad
jacent to Springfield Road and shall encom
pass no more than five (5) acres of land: 
Provided further, That Title 16 U.S.C. Sec
tion 3832<a><6> is amended by adding at the 
end thereof the following: Provided howev
er, no refund of rental payments and cost 
sharing payments shall be required when 
the land is purchased by or for the U.S. Fish 
and Wildlife Service; 

And the Senate agree to the same. 
Amendment numbered 15: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $101,150,000; and the Senate 
agree to the same. 

Amendment numbered 17: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 17, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $11,000,000; and the Senate 
agree to the same. 

Amendment numbered 19: 
That the House recede from its disagree

ment to the amendment of the Senate num-

bered 19, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $881,317,000; and the Senate 
agree to the same. 

Amendment numbered 22: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 22, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: : Provided further, That 
$85,000 shall be available to assist the town 
of Harpers Ferry, West Virginia for police 
force use; and the Senate agree to the same. 

Amendment numbered 23: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $18,398,000; and the Senate 
agree to the same. 

Amendment numbered 24: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 24, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $271,871,000; and the Senate 
agree to the same. · 

Amendment numbered 27: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 27, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: : Provided further, That 
of the funds provided under this heading, 
$4,500,000 shall be available for a grant for 
the restoration of the Keith Albee Theatre in 
Huntington, West Virginia, as if authorized 
by the Historic Sites Act of 1935 (16 U.S.C. 
462(eJJ such grant funds to be made avail
able on an as needed basis; and the Senate 
agree to the same. 

Amendment numbered 29: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 29, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $137,513,000; and the Senate 
agree to the same. 

Amendment numbered 30: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 30, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $33,400,000; and the Senate 
agree to the same. 

Amendment numbered 34: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 34, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

For the purposes of section 6(f)(3J of the 
Land and Water Conservation Fund Act of 
1965 as amended (16 U.S.C. 460l-8(f)(3JJ, the 
Cap Erb Wildlife Preserve of approximately 
6 acres that on the effective date of this sec
tion is proposed by the City of Boone, Iowa, 
to be substituted for land formerly in Blair 
Park that was converted to non-recreation 
use, shall be deemed by the Secretary of the 
Interior to be of equivalent usefullness and 
location as the land which was so converted: 
Provided, That if the proposed substitute 
land is not equal in fair market value, the 
difference shall be made up in land else
where by the State of Iowa. 

And the Senate agree to the same. 
Amendment numbered 37: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 37, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: : Provided further, That 
with respect to lands and waters under the 
jurisdiction of the Secretary of the Interior 
within the City of Rocks National Reserve 
established by title II of Public Law 100-696, 
the Secretary shall hereafter permit hunting 
in accordance with the otherwise applicable 
laws of the United States and the State of 
Idaho, except that he may designate zones 
where and periods when no hunting may be 
permitted for reasons of public safety, ad
ministration, floral and faunal protection 
and management, or public use and enjoy
ment: Provided further, That except in emer
gencies, any regulation prescribing such re
strictions shall be put into effect only after 
consultation with the appropriate state 
agency having jurisdiction over hunting ac
tivities: Provided further, That with respect 
to lands and waters under the jurisdiction 
of the Secretary within the Hagerman Fossil 
Beds National Monument, established by 
title Ill of Public Law 100-696, the Secretary 
shall hereafter permit hunting and fishing 
as well as maintenance of structures neces
sary to undertake such activities, including 
but not limited to duck and goose blinds on 
those lands within an area fifty feet in ele
vation above the high water level of the 
Snake River in accordance with otherwise 
applicable laws of the United States and the 
State of Idaho. 

And the Senate agree to the same. 
Amendment numbered 40: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 40, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $573, 704,000; and the Senate 
agree to the same. 

Amendment numbered 44: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 44, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $197,028,000; and the Senate 
agree to the same. 

Amendment numbered 45: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 45, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $65,552,000; and the Senate 
agree to the same. 

Amendment numbered 47: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 47, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the sum named, insert: 
$68,200,000; and the Senate agree to the 
same. 

Amendment numbered 48: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 48, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $182,182,000; and the Senate 
agree to the same. 

Amendment numbered 49: 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 37065 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 49, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $102,182,00o; and the Senate 
agree to the same. 

Amendment numbered 50: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered . 50, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $109,927,00o; and the Senate 
agree to the same. 

Amendment numbered 51: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 51, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: : Provided further, That 
notwithstanding the requirements of section 
705 of Public Law 95-87 (30 U.S. C. 1295) ap
propriations herein shall be available to 
fund the full costs to the States to implement 
the Applicant Violator System in compli
ance with the January 24, 1990 Settlement 
Agreement between Save Our Cumberland 
Mountains, Inc. et al. and Manuel Lujan, 
Jr., Secretary, U.S. Department of the Interi
or, et al. 

And the Senate agree to the same. 
Amendment numbered 52: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 52, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $200,006,00o; and the Senate 
agree to the same. 

Amendment numbered 55: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 55, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $1,326,997,00o; and the Senate 
agree to the same. 

Amendment numbered 58: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 58, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the sum named, insert 
$3,000,00o; and the Senate agree to the 
same. 

Amendment numbered 63: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 63, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
: Provided, That none of the funds provided 
in this Act may be used to prepare a repro
gramming proposal to reorganize the 
Bureau of Indian Affairs until a task force 
consisting of tribal. Bureau and departmen
tal representatives reviews any proposal to 
reorganize the Bureau and reports to the 
Committees on Appropriations regarding 
consultation and a review of the proposal: 
Provided further, That none of the funds 
provided in this Act may be used to under
take a reorganization pursuant to 64 Stat. 
1262 or any other provision of law 

And the Senate agree to the same. 
Amendment numbered 64: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 64, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $168,536,00o; and the Senate 
agree to the same. 

Amendment numbered 70: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 70, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend
ment insert $3,000,00o; and the Senate agree 
to the same. 

Amendment numbered 72: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 72, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $3,000,00o; and the Senate agree 
to the same. 

Amendment numbered 73: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 73, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $11, 787,00o; and the Senate 
agree to the same. 

Amendment numbered 74: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 7 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $106,219,ooo; and the Senate 
agree to the same. 

Amendment numbered 75: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 75, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $102,912,00o; and the Senate 
agree to the same. 

Amendment numbered 78: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 78, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $48, 707,00o; and the Senate 
agree to the same. 

Amendment numbered 79: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 79, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $24,800,00o; and the Senate 
agree to the same. 

Amendment numbered 80: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 80, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $58, 736,00o; and the Senate 
agree to the same. 

Amendment numbered 82: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 82, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $1,254,00o; and the Senate agree 
to the same. 

Amendment numbered 89: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 89, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment as amended as follows: 

In lieu of the section number named, 
insert 107; and the Senate agree to the 
same. 

Amendment numbered 90: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 90, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: 1 08; and the Senate 
agree to the same. 

Amendment numbered 91: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 91, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: !.09; and the Senate 
agree to the same. 

Amendment numbered 92: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 92, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named 
insert: 11o; and the Senate agree to the 

·same. 
Amendment numbered 93: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 93, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named 
insert: 111; and the Senate agree to the 
same. 

Amendment numbered 94: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 94, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named 
insert: 112; and the Senate agree to the 
same. 

Amendment numbered 95: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 95, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the first section number named, 
insert: 113; and the Senate agree to the 
same. 

Amendment numbered 96: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 96, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named, 
insert: 114; and the Senate agree to the 
same. 

Amendment numbered 97: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 97, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

SEc. 115. The provision of section 114 shall 
not apply if the transfer of management or 
control is ratified by law. 

And the senate agree to the same. 
Amendment numbered 98: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 98, and agree to the same with an 
amendment, as follows: 
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In lieu of the section number named in 

said amendment insert: 116; and the Senate 
agree to the same. 

Amendment numbered 99: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 99, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the section number named, 
insert; 117; and the Senate agree to the 
same. 

Amendment numbered 100: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 100, and agree to the. same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of . the section number named, 
insert; 118; and the Senate agree to the 
same. 

Amendment numbered 101: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 101, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SEc. 119. None of the funds available to 
the Bureau of Indian Affairs in this or any 
other Act shall be used to evict. or demolish 
the homes or structures of those members of 
the Yakima Indian Tribe presently residing 
at federal in lieu fishing sites located at 
Cooks Landing and UndenDood in the State 
of Washington within the area ceded to the 
United States of America under the Treaty 
with the Yakima, 1855, 12 Stat. 698 f1859J, 
until a final decision is issued by the court 
of jurisdiction in the case now pending. 

And the Senate agree to the same. 
Amendment numbered 103: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 103, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 
SEC. IZI. STATUTE OF UMITATIONS. 

Holders of mining claims subject to the in
junction issued in Northern Alaska Envi
ronmental Center v. Hodel, Civil Case J-85-
009, U.S. District Court. (District of Alaska) 
may file an action for inverse condemna
tion against the United States at least until 
December 31, 1999. 
SEC. IZI. APPRAISAL PROCEDURE. 

fa) Holders of unpatented mining claims 
subject to the injunction issued in Northern 
Alaska Environmental Center v. Hodel, 
Civil Case J-85-009, U.S. District Court. 
(District of Alaska) may apply to the De
partment of the Interior for a validity deter
mination. The validity determination shall 
be conducted jointly by the National Park 
Service and the Bureau of Land Manage
ment within two years of application, sub
ject to the availability of appropriated 
funds. Upon completion of the validity de
termintion, copies of the final written 
report, reviewed and approved by the 
Bureau of Land Management, shall be pro
vided to the claimant. 

fbJ Upon receipt by the National Park 
Service of (1) and finding of validity pursu
ant to subsection fa), or evidence of a valid 
patent, and f2J an offer of sale of said 
mining claims, the National Park Service 
shall commence the appraisal process pursu
ant to subsection fc). 

fc) Upon JulJillment of the requirements of 
subsection fb), a panel of three persons shall 

be selected pursuant to the procedures of the 
American Arbitration Association. The 
panel shall consist of an attorney familiar 
with mining law, a registered professional 
mining engineer/geologist familiar with 
mineral appraisal and methods of produc
tion for the type of claim in question, and in 
the case of patented mining claims an ap
praiser qual'i/ied to perform surface estate 
appraisals. The appraisal shall be completed 
within one year of the date the panel is se
lected. Nothing in this subsection shall re
quire the conduct of a new appraisal for 
lands or claims for which a valid current 
government appraisal already exists. 

fd) Within six months of completion of the 
appraisal process for a mining claim under 
subsection fcJ, the National Park Service 
shall, subject to the availability of appropri
ated funds, or as soon therea.tter as funds 
become available, make an offer to the 
claimant to purchase said claim tor the ap
praised value. The claimant shall have six 
months to accept or reject the offer. 

And the Senate agree to the same. 
Amendment numbered 105: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 105, and agree to the same with an 
amendment, as follows: 

In lieu of the first section number named 
in said amendment insert: 122; and the 
Senate agree to the same. 

Amendment numbered 106: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 106, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $168,512,000; and the Senate 
agree to the same. 

Amendment numbered 107: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 107, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $183,377,000; and the Senate 
agree to the same. 

Amendment numbered 108: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 108, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: : Provided, That a grant 
of $4,500,000 for the construction and equip
ping of a hardwood training center and a 
flexible manu.tacturing center; and the 
Senate agree to the same. 

Amendment numbered 110: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 110, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $1,302,687,000; and the Senate 
agree to the same. 

Amendment numbered 113: 
That the House recede from its disagree

ment to the amemdment of the Senate 
numbered 113, and agree to the same with 
an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: : Provided 
further, That timber volume authorized or 
scheduled for sale during fiscal year 1990, 
but which remains unsold at the end of 
fiscal year 1990, shall be offered for sale 
during fiscal year 1991 in addition to the 
fiscal year 1991 timber sale volume to the 
extent possible. 

And the Senate agree to the same. 
Amendment numbered 114: 

That the House recede from its disagree
ment to the amendment of the Senate num
bered 114, and agree to the same with an 
amendment, as follows: 

In lieu of " up to "named in said amend
ment, insert: no more than; and the Senate 
agree to the same. 

Amendment numbered 116: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 116, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $278,593,000; and the Senate 
agree to the same. 

Amendment numbered 117: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 117, and agree to the same ·with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $83,245,000; and the Senate 
agree to the same. 

Amendment numbered 118: 
That the House recede from its disagree- · 

ment to the amendment of the Senate num
bered 118, and agree to the same with an 
amendment, as follows: 

In lieu of the sun named by said amend
ment insert $195,348,000; and the Senate 
agree to the same. 

Amendment numbered 119: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 119, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $89,163,000; and the Senate 
agree to the same. 

Amendment numbered 121: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 121, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided, That of the 
funds previously appropriated under this 
head for land acquisition, the Forest Service 
shall match on a dollar-for-dollar basis, but 
not to exceed $769,000, any amount that the 
Bonneville Power Administration makes 
available to implement the Northwest Re
source ln./ormation Center, Inc. 's water re
source and fish enhancement proposal of 
April 20, 1990, as amended June 8, 1990, and 
September 6, 1990, and as cert'i/ied by the 
Area Ranger of . the Sawtooth National 
Recreation Area on October 1, 1990: Provid
ed further, That the funds shall not be ex
pended by the Forest Service to implement 
the proposal unless it is stipulated that the 
Federal government will receive from the 
owner of Busterback Ranch the full interest 
and control of the water rights necessary to 
meet fully the anadromous fish requirements 
of the proposal. 

And the Senate agree to the same. 
Amendment numbered 128: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 128, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

None of the funds available in this Act 
shall be used for timber sale preparation 
using clearcutting or other forms of even-age 
management in hardwood stands in the 
Shawnee National Forest. fllinois. 

None of the funds available in this Act 
shall be used for timber sale preparation 
using clearcutting in hardwood stands in 
excess of 25 percent of the fiscal year 1989 
harvested volume in the Wayne National 
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Forest, Ohio: Provided, That this limitation 
shall not apply to hardwood stands dam
aged by natural disaster: Provided further, 
That landscape architects shall be used to 
maintain a visually pleasing forest. 

And the Senate agree to the same. 
Amendment numbered 130: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 130, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend
ment, insert: $1,500; and the Senate agree to 
the same. 

Amendment numbered 131: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 131, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment msert $42,887,000; and the Senate 
agree to the same. 

Amendment numbered 136: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 136, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Notwithstanding any other provision of 
law, funds allocated by the Forest Service to 
a specific national forest in fiscal year 1992 
tor National Forest System trail construc
tion; trail maintenance; wildlife and fish 
habitat management,· soil, water and air 
management,· cultural resource manage
ment; wilderness management; and reforest
ation and stand improvement shall be in
creased by 5 per centum on October 1, 1991 
if the speei.fic national forest attains the 
timber sale otter volume and timber pipeline 
preparation volume target established for 
fiscal year 1991: Provided, That these funds 
shall be made available in fiscal year 1992 
from fiscal year 1991 timber receipts re
turned to the Federal Treasury and shall be 
available until expended: Provided further, 
That these funds are in addition to any 
other funds appropriated tor these activities 
and can be merged into regular appropri
ated accounts. 

And the Senate agree to the same. 
Amendment numbered 144: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 144, and agree to the same with an 
amendment, as follows: 

In lieu of "January 1, 1991" named in said 
amendment, insert: February 1, 1991; and 
the Senate agree to the same. 

Amendment numbered 147: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 147, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided further, That 
funds provided under this head in this or 
any other appropriations Act shall be ex
pended only in accordance with the provi
sions governing the use of such funds con
tained under this head in this or any other 
appropriations Act. 

And the Senate agree to the same. 
Amendment numbered 149: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 149, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $461,167,000; and the Senate 
agree to the same. 

Amendment numbered 152: 
That the House recede from its disagree

ment to the amendment of the Senate num-

bered 152, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Of the funds provided herein, $2,500,000 
shall be tor a grant tor the National Re
search Center tor Coal and Energy, and 
$2,000,000 shall be tor a grant to be matched 
on an equal basis from other sources tor the 
University of North Dakota Energy and En
vironmental Research Center. 

And the Senate agree to the same. 
Amendment numbered 155: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 155, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert: $497, 784,000; and the Senate 
agree to the same. 

Amendment numbered 157: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 157, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert: $1,000,000; and the Senate 
agree to the same. 

Amendment numbered 158: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 158, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by ·said 
amendment, insert the following: establish
ment of a National Metal Casting Research 
Institute at the University of Northern Iowa 
and $1,000,000 of the amount under this 
heading shall be tor establishment of a Na
tional Metal Casting Research Institute at 
the University of Alabama, such institutes 
to be established consistent with the provi
sions of Public Law 101-425; and the Senate 
agree to the same. 

Amendment numbered 160: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 160, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert the following: 

$2,250,000 of the amount provided under 
this heading shall be available tor a grant to 
the National Center tor Alternate Transpor
tation Fuels: Provided further, That 
$3,000,000 of the amount provided under 
this heading shall be available tor a project 
to develop an integrated manu.tacturing in
formation system tor the steel industry, and 
the government share of the costs of such 
project shall not exceed fifty per centum 
using the same criteria tor acceptance of 
contributions as tor steel and aluminum re
search below: Provided further, That 
$17,500,000 

And the Senate agree to the same. 
Amendment numbered 164: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 164, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: : 
Provided, That appropriations herein made 
shall not be available tor leasing of facilities 
tor the storage of crude oil tor the Strategic 
Petroleum Reserve unless the quantity of oil 
stored in or deliverable to Government
owned storage facilities by virtue of contrac
tual obligations is equal to 750,000,000 bar
rels 

And the Senate agree to the same. 
Amendment numbered 166: 
That the House recede from its disagree

ment to the amendment of the Senate num-

bered 166, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
: Provided further, That no funds made 
available by this or any other Act may be 
used tor the leasing ot crude oil from a for
eign government, a foreign State-owned oil 
company, or an agent of either, except pur
suant to the procedures of Section 174, Part 
C, title I of the Energy Policy and Conserva
tion Act f42 U.S.C. 6211 et seq.), as con
tained in Section 6 of Public Law 101-383 

And the Senate agree to the same. 
Amendment numbered 167: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 167, and agree -to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $69,303,000; and the Senate 
agree to the same. 

Amendment numbered 168: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 168, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

None of the funds made available to the 
Department of Energy under this Act shall 
be used to implement or finance authorized 
price support or loan guarantee programs 
unless specific provision is made tor such 
programs in an appropriations Act. 

And the Senate agree to the same. 
Amendment numbered 170: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 170, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $1,418,600,000; and the Senate 
agree to the same. 

Amendment numbered 171: 
That the House recede irom its disagree

ment to the amendment of the Senate num
bered 171, and agree to the same with an 
amendment, as follows: 

In lieu of "300cc-2" named in said amend
ment, insert: 300aaa-2; and the Senate 
agree to the same. 

Amendment numbered 17 4: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 174, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert: $167,279,000; and the 
Senate agree to the same. 

Amendment numbered 176: 
That the House recede from its disagree- · 

ment to the amendment of the Senate num
bered 176, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided, That no later 
than 30 days a.tter the end of each quarter of 
the fiscal year, the Indian Health Service is 
to report to the Committees on Appropria
tions of the United States House of Repre
sentatives and the United States Senate on 
any proposed adjustments to existing leases 
involving additional space or proposed ad
ditional leases tor permanent structures to 
be used in the delivery of Indian health care 
services 

And the Senate agree to the same. 
Amendment numbered 178: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 178, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum named by said amend

ment insert $5,476,000: and the Senate agree 
to. the same. 

Amendment numbered 179: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 179, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $274,321,000: and the Senate 
agree to the same. 

Amendment numbered 180: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 180, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $18,332,000: and the Senate 
agree to the same. 

Amendment numbered 183: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 183, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $15,489,000: and the Senate 
agree to the same. 

Amendment numbered 185: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 185, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $3,505,000: and the Senate agree 
to the same. 

Amendment numbered 186: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered i.86, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $147,000,000: and the Senate 
agree to the same. 

Amendment numbered 187: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 187, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $143,750,000: and the Senate 
agree to the same. 

Amendment numbered 188: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 188, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $7,900,000; and the Senate agree 
to the same. 

Amendment numbered 189: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 189, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $26,000, ooo; and the Senate 
agree to the same. 

Amendment numbered 209: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 209, and agree to the same with an 
amendment, as follows: 

After the words "year 1991" named in said 
amendment, insert: and thereafter, and the 
Senate agree to the same. 

Amendment numbered 216: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 216, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the first section number named 
in said amendment, insert 318; and the 
Senate agree to the same. 

Amendment numbered 217: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 217, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: 319; and the Senate 
agree to the same. 

Amendment numbered 219: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 219, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

SEc. 320. Section 1352(e)(2)(c) of Subchap
ter III of chapter 13 of title 31, United States 
Code, as contained in section 319 of Public 
Law 101-121 is hereby amended by adding 
after $150,000," the following: "or the single 
family maximum mortgage limit for affect
ed programs, whichever is greater,". 

And the Senate agree to the same. 
Amendment numbered 220: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 220, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: 321; and the Senate 
agree to the same. 

Amendment numbered 221: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 221, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: 322; and the Senate 
agree to the same. 

Amendment numbered 223: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 223, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEc. 323. Those public lands, more particu
larly described as the B1/2 NW1/4 section 9, 
T13N, R70E, M.D.M. are hereby withdrawn 
and reserved as an administrative site 
under the jurisdiction of the National Park 
Service for the purposes of Great Basin Na
tional Park. The General Services Adminis
tration is hereby authorized to transfer to 
the National Park Service any excess lands 
and improvements under its jurisdiction 
within the aforesaid lands on a 
nonreimbursable basis. 

And the Senate agree to the same. 
Amendment numbered 224: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 224, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEc. 324. None of the funds available to 
the Advisory Council on Historic Preserva
tion may be used to process comments on 
undertakings of Federal agencies, as speci
fied in Sections 106 and 110 of the National 
Historic Preservation Act of 1966, as amend
ed, on grants or contracts to institutions or 
facilities whose main activity is the conduct 
of scientific research and such agencies 
shall be relieved from the requirement of 
seeking comments on such undertakings 
unless requested in writing by the grantee. 

SEc. 325. Each amount of budget authority 
for the fiscal year ending September 30, 
1991, provided in this Act, for payments not 
required by law is hereby reduced by 0.524 
precentum: Provided, That such reductions 
shall be applied ratably to each ac.:!ount, 

program, activity, and project provided for 
in this Act. 

And the Senate agree to the same. 
Amendment numbered 225: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 225, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in 
said amendment insert: 326; and the Senate 
agree to the same. 
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JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
5769), making appropriations for the De
partment of the Interior and Related Agen
cies for the fiscal year ending September 30, 
1991, and for other purposes, submit the fol
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer
ence report. 

The conference agreement on H.R. 5769 
incorporates some of the provisions of both 
the House and the Senate versions of the 
bill. The language and allocations set forth 
in House Report 101-789 and Senate Report 
101-534 shall be complied with unless specif
ically addressed to the contrary in the con
ference agreement and accompanying state· 
ment of the managers. 

TITLE I-DEPARTMENT OF THE 
INTERIOR 

BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 

Amendment No. 1: Appropriates 
$500,112,000 for management of lands and 
resources instead of $503,451,000 as pro
posed by the House and $496,899,000 as pro
posed by the Senate. The net decrease 
below the amount proposed by the House 
consists of increases of $300,000 for mining 
law administration in Alaska; $1,000,000 for 
lands, realty, and rights-of-way, including 
$250,000 for the Las Vegas, NV district 
office; $568,000 for Alaska lands; $313,000 
for forest management; $175,000 for green
stripping and $50,000 for the Oregon/Wash
ington riparian program, both in range 
management; $50,000 for the Oregon/Wash-
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ington riparian program in soil, water, and 
air management; $50,000 for the Oregon/ 
Washington riparian program and 
$1,145,000 for Alaska subsistence manage
ment, both in wildlife habitat management; 
$220,000 for the Iditarod NHT, AK in recre
ation resources management; $1,890,000 for 
Alaska cadastral survey without emphasis 
on private sector contracts; and $400,000 for 
the existing archeological resources protec
tion unit in resources protection and law en
forcement; and decreases of $500,000 in oil 
and gas; $1,500,000 for removal costs in wild 
horse and burro management; $700,000 in 
range management; $50,000 for general ri
parian management and $1,400,000 for 
global warming studies, both in soil, water, 
and air management; $1,850,000 in wildlife 
habitat management; $500,000 in wilderness 
management; and $3,000,000 in facilities 
maintenance. 

The managers agree that: 
1. The toal amount in the account for ri

parian management is $9,955,000, including 
$1,725,000 for the Oregon/Washington Ri
parian Enhancement Plan. A total increase 
of $1,000,000 is included in each of the soil, 
water, and air management; range manage
ment; and wildlife habitat management pro
grams; consisting of $800,000 for general re
parian programs and $200,000 for the 
Oregon/Washington program; 

2. Within the wildlife habitat manage
ment program increase over the budget, ex
clusive of Alaska subsistence management, 
the increase is $1,000,000 for riparian pro
grams, $1,100,000 for general wildlife habi
tat management, $1,100,000 for endangered 
species management, $300,000 for fisheries 
management, and $700,000 for challenge 
grants; 

3. Protection of fossil trackways in the 
Robledo Mountains near Las Cruces, New 
Mexico will be accomplished in the BLM 
management planning process; 

4. Within increases in recreation resources 
management an additional $735,000 is in
cluded for Oregon wild and scenic rivers; 

5. Within the total recreation resources 
management account $350,000 is included 
for Colorado River recreation in Utah; and 

6. Within totals in this account no less 
than $650,000 in recreation resources man
agement, $300,000 in facilities maintenance, 
and $30,000 for law enforcement is for the 
;Red Rock Canyon Special Recreation Man
agement Area, NV. 

Amendment No. 2: Deletes House lan
guage as proposed by the Senate which 
would have prohibited the issuance of land 
patents for mining or mill site claims. The 
managers agree that, based on actions that 
have occurred on this legislation with 
regard to the Mining Law of 1872, a thor
ough review of the Mining Law's provisions 
and its effects needs to be undertaken by 
the cognizant authorizing committees. 

Amendment No. 3: Appropriates 
$168,765,000 for firefighting as proposed by 
the Senate instead of $246,892,000 as pro
posed by the House. The amendment pro
vides the budget estimate plus allowances 
for pay increases and restoration of admin
istrative and staffing reductions. 

CONSTRUCTION AND ACCESS 
Amendment No. 4: Appropriates 

$15,386,000 for construction and access in
stead of $16,106,000 as proposed by the 
House and $14,846,000 as proposed by the 
Senate. The increase above the amount pro
posed by the Senate consists of $160,000 for 
a visitor contact station at the Hole-in-the
Wall area in the East Mohave National 
Scenic Area, $180,000 for a ranger/visitor 

contact station in the Santa Rosa National 
Scenic Area, and $200,000 for repairs to the 
Kelso Depot in the East Mohave National 
Scenic Area, if donated to the government. 

LAND ACQUISITION 
Amendment No. 5: Appropriates 

$15,649,000 for land acquisition instead of 
$16,228,000 as proposed by the House and 
$19,101,000 as proposed by the Senate. 

The managers agree to the following dis
tribution of funds: 

Acquisition Management .. . 
Inholdings ........................... .. 
Arkansas River Access, CO 
Big Wood River, ID ............ . 
Blackwell Island, ID .......... .. 
Blue Water Canyon, NM .. .. 
Bonita Creek ACEC, AZ .... . 
Carrizo Plains, CA .............. . 
Chuckwalla Bench ACEC, 

CA ...................................... . 
Desert Tortoise Nat. Area, 

CA ...................................... . 
East Mojave NSA, CA ........ . 
King Range NCA, CA ........ . 
Lopez Island, W A .............. .. 
Lower Salmon River, ID .... . 
New River ACEC, OR ........ . 
N. Fork American WSR, 

CA ..................................... .. 
Owyhee WSR, OR/ID ...... .. 
Powderhorn WSA, CO ...... .. 
Ruby Canyon, CO .............. . 
San Pedro ACEC, AZ ........ .. 
Snake River Birds of Prey, 

ID ....................................... . 
S. Fork Merced River, CA .. 
S. Fork Snake River, ID .... . 
Steens Mountain, OR ........ . 
Upper Sacramento River, 

CA ...................................... . 

$1,050,000 
1,000,000 

50,000 
200,000 
250,000 
175,000 
330,000 

3,500,000 

700,000 

200,000 
300,000 
300,000 
575,000 

1,448,000 
1,000,000 

100,000 
39,000 

675,000 
350,000 
400,000 

153,000 
250,000 
454,000 

1,350,000 

800,000 
-------

Total, Land Acquisi-
tion............................... 15,649,000 

The managers agree that beginning in FY 
1991 the Bureau of Land Management, Fish 
and Wildlife Service, Park Service and 
Forest Service should transfer any unobli
gated balances of appropriations provided 
for the acquisition of specific parcels to the 
emergencies line within 30 days of the date 
of purchase. Funds provided for general and 
ongoing acquisition programs within a par
ticular park are not subject to this provi
sion. The agencies should provide monthly 
reports to the Committees on Appropria
tions on what projects they anticipate fund
ing with the transferred funds. No project 
in excess of $100,000 is to be funded with 
these monies until the Committees on Ap
propriations have had 30 days to review the 
proposed expenditures. 

OREGON AND CALIFORNIA GRANT LANDS 

Am.endment No. 6: Appropriates 
$84,476,000 for Oregon and California grant 
lands instead of $81,451,000 as proposed by 
the House and $87,453,000 as proposed by 
the Senate. The net increase above the 
amount proposed by the House consists of 
increases of $2,500,000 for timber sales prep
aration and old growth inventories; $300,000 
for habitat conservation area boundary 
identification; $250,000 for litigation sup
port; and $150,000 for economic impact 
studies; and a decrease of $175,000 for refor
estation and timber stand maintenance. 

Amendment No. 7: Deletes House lan
guage authorizing payment of incidental 
costs and nonmonetary awards of nominal 
value to private individuals and organiza
tions making contributions to Bureau pro
grams as proposed by the Senate. A general 
provision in Title I addresses this issue. 

Amendment No.8: Makes permanent the 
ability to enter into cooperative arrange
ments for challenge cost-share programs as 
proposed by the Senate. The House provi
sion was for one year. 

U.S. FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 

Amendment No. 9: Appropriates 
$476,272,000 for resource management in
stead of $471,858,000 as proposed by the 
House and $461,881,000 as proposed by the 
Senate. 

The net change to the House position in
cludes increases of $300,000 for recovery of 
Hawaii's endangered species, $300,000 for 
the Animal Plant Health Inspection Service, 
$306,000 to continue the Maine field office, 
$141,000 to maintain a fisheries biologist 
and a contaminant specialist at the Elkins 
field office for Chesapeake Bay activities, 
$1,200,000 for ATTRA, $75,000 for cultural 
resources at Stillwater NWR, NV, $200,000 
for water rights of Quivira NWR, $225,000 
for operations at Lake Ophelia NWR, LA, 
$120,000 for Cape Romaine NWR, SC, 
$650,000 for Chesapeake Bay related activi
ties, $125,000 for Ohio River NWR, WV, 
$3,700,000 for Alaska subsistence; $2,000,000 
for oil spill damage assessment in Alaska, 
$300,000 for Marine Mammal law enforce
ment, $350,000 for pintail population sur
veys, $500,000 for the Lower Snake River 
Compensation Fund, $600,000 for wetland 
loss studies, $75,000 to initiate Chehalis 
River studies, $350,000 for Hawaii bird stud
ies, a $50,000 reduction from the amount 
recommended by the Senate, $62,000 for the 
Pacific Marine Fisheries Commission, 
$288,000 for fishery assistance offices, 
$400,000 for fisheries studies on Alaska ref
uges, $150,000 to continue mountain lion 
studies, $150,000 for transfer of Victoria 
field station to Texas A&M, $300,000 for a 
striped bass study related to the Chesa
peake Bay, $300,000 for the Leetown NFRC, 
WV, $300,000 for the Arctic Goose educa
tion program, $250,000 for a survey of wa
terfowl nesting pairs in Alaska, $250,000 for 
sea otter research and population studies, 
$200,000 for a study of seabird population 
and dynamics, $175,000 for Tustumena Lake 
salmon research, $300,000 for Yukon River 
salmon research, $200,000 for Middle Rio 
Grande Bosque to be managed under ecolog
ical services, $650,000 for the training office, 
$200,000 for management training pro
grams, $210,000 to support the Swan Falls 
Joint Agreement, $300,000 for one new Co
op unit; and decreases to the House position 
of $500,000 in consultation, $200,000 in 
Northern Spotted Owl activities under the 
endangered species program, $1,475,000 in 
recovery, $150,000 for hydroelectric licens
ing and relicensing, $300,000 in Section 404 
consultations, $100,000 in the amount pro
vided for environmental contaminants field 
staff, $500,000 for natural resource damage 
assessments, $400,000 for contaminant bio
monitoring, $150,000 for Hawaii refuges, 
$100,000 for Walnut Creek NWR, IA, 
$800,000 for new and expanding refuges, 
$1,750,000 for refuge maintenance, $600,000 
for refuge contaminant cleanup, $200,000 
for the challenge grant program, $250,000 
for the Washington State ecosystem 
project, $400,000 for non-southwest water 
rights issues, $150,000 for law enforcement 
field operations, $250,000 for non-game mi
gratory birds in the migratory bird program, 
$228,000 for hatchery operations, $870,000 
for hatchery maintenance, $100,000 for 
chemical analyses, $60,000 for the Merri
mack FAO, $250,000 for research related to 
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non-game migratory birds, $130,000 for 
equipment purchase at the Aquatic Animal 
Health Diagnostic Lab, $200,000 for Hawai
ian Forest Birds proposed by the House, 
$400,000 for research maintenance, $100,000 
for the Wellsboro Fish Lab, $950,000 for 
Southeastern Instream Flow, $125,000 for 
the International Center for Preservation of 
Animals, and $100,000 for spotted owl re
search. 

The managers agree that: 
1. Within the $250,000 increase for prelist

ing is $65,000 for Lake Champlain area ac
tivities; 

2. There is $200,000 for purchase of water 
rights at Quivira NWR, KS within the in
crease provided; 

3. Valley City <$228,000) and Gavins Point 
($60,000) are included within the increase 
provided for hatchery operations; 

4. Biodiversity activities of $300,000 for 
the northwest and $150,000 for Grand 
Island are included within the $1,000,000 in
cluded for gap analysis; 

5. The budget request for endangered spe
cies recovery includes $580,000 for the Brun
eau Hot Springs Snail; 

6. $1,500,000 is included for the Northeast 
Anadromous Fish Lab with not less than 25 
FTE's assigned to the Lab; 

7. $425,000 shall be allocated for develop
ment of instream flow methods in coolwater 
streams of the northeastern United States; 

8. $250,000 over the fiscal 1991 budget re
quest is for the Southeast Fish Culture Lab
oratory in Marion, Alabama. This increase 
above the requested amount is to fill needed 
staff positions. The total appropriation for 
the Southeast Fish Culture Laboratory is 
$1.2 million to continue aquaculture re
search only at the Marion, Alabama lab site; 
and, 

9. The Cambridge, MD Office of the Divi
sion of Law Enforcement is to be treated in 
the same manner as similar offices. 

Amendment No. 10: Provides $9,313,000 
for the Lower Snake River Compensation 
Plan instead-of $8,813,000 as proposed by 
the House and $9,713,000 as proposed by the 
Senate. 

CONSTRUCTION AND AN ANADROMOUS FISH 

Amendment No. 11: Appropriates 
$93,113,000 for construction and anadro
mous fish instead of $68,375,000 as proposed 
by the House and $85,833,000 as proposed 
by the Senate. 

The managers agree to the following dis
tributions: 
Advance planning ............... . 
Alaska Maritime NWR, 

AK ...................................... . 
Alligator River NWR, NC .. 
Anadromous fish grants ..... 
Bear River NWR, UT 

<refuge reconstruction) ... 
Cameron Prairie NWR, LA 
Coleman NFH, CA: 

Hatchery rehabilitation .. 
No.3 intake structure .... . 
Pollution abatement ....... . 

Crab Orchard NWR, IL: 
Little Grassy Dam ........... . 
Sewage treatment facili-

ties .................................. . 
Superfund ......................... . 

D.C. Booth Hatchery ......... . 
Dam safety inspections ..... . 
Elkins field office, WV ...... . 
Hakalau Forest NWR, HI 

<fencing) ............................ . 
Harpers Ferry National 

Training Center, WV ...... . 
Jones Hole NFH, UT .......... . 
Kenai NWR, AK <Skilak 

Loop) ................................. . 

$42,000 

3,440,000 
440,000 

1,500,000 

1,052,000 
400,000 

2,000,000 
787,000 
713,000 

1,000,000 

90,000 
6,000,000 

400,000 
445,000 
550,000 

300,000 

15,950,000 
2,750,000 

1,500,000 

Leetown National Fisher-
ies Research Center, WV 

Mattamuskeet NWR, NC .. . 
Mora NFH, NM ................... . 
Natchitoches NFH, LA ...... . 
National Wetlands Re-

search Center, LA ........... . 
Okefenokee NWR, GA/FL 
Patuxent Wildlife Re-

search Center, MD: 
Hazardous waste .............. . 
Pollution abatement ....... . 
Visitor facility .................. . 

Quivira NWR, KS (head-
quarters addition) ........... . 

Rachel Carson NWR, ME 
<visitor center) ................. . 

Regional bridge inspection 
and design ......................... . 

Sandpoint Fisheries Re
source Center, W A <re-
placement lab> ................. . 

Selawik NWR, AK .............. . 
Striped bass study .............. . 
Tinicum National Environ-

mental Center, PA .......... . 
Walnut Creek NWR, LA ... . 
White River NFH <hatch-

ery rehabilitation) ........... . 
White Sulphur Springs ..... . 
Wichita Mountains NWR, 

OK <Lake Elmer 
Thomas dam) ................... . 

Emergency construction 
projects ............................. . 

Engineering services, 
transfer from resource 
management ..................... . 

1,800,000 
176,000 

3,000,000 
1,100,000 

6,650,000 
2,100,000 

1,000,000 
2,700,000 
6,000,000 

600,000 

300,000 

342,000 

6,100,000 
1,625,000 

300,000 

250,000 
3,100,000 

1,250,000 
500,000 

8,828,000 

2,000,000 

4,033,000 
-------

Total, construction 
and anadromous fish 93,113,000 

The House managers agree to the repro
gramming of funds for Bogue Chitto NWR 
as proposed by the Senate. 

Amendment No. 12: Provides $1,800,000 
for the Anadromous Fish Conservation Act 
as proposed by the House instead of nothing 
as proposed by the Senate. 

Amendment No. 13: Provides that a pro
curement for the National Training Center 
and the Crab Orchard NWR, IL dam may be 
issued which includes the full scope of the 
facility as proposed by the Senate. The 
House had no such provision. 

Amendment No. 14: Authorizes placement 
of a water tower on the Patuxent Wildlife 
Research Center in return for a continuous 
supply of potable water to the National 
Wildlife Visitor Center as proposed by the 
Senate. The House had no such provision. 

LAND ACQUISITION 

Amendment No. 15: Appropriates 
$101,150,000 for land acquisition instead of 
$84,750,000 as proposed by the House and 
$101,660,000 as proposed by the Senate. 

The managers agree to the following dis
tribution: 

Acquisition Management .. . 
Emergency and hardship .. . 
Inholdings ............................ . 
Ace River Basin, SC ........... . 
Aransas NWR, TX .............. . 
Archie Carr NWR, FL ....... . 
Back Bay NWR, VA ........... . 
Balcones Canyonland 

Habitat, TX ...................... . 
Bayou Cocodrie NWR, LA. 
Bear Valley NWR, OR ....... . 
Bogue Chitto NWR, LA .... . 
Cape May NWR, NJ ........... . 
Coquille Point, OR ............. . 
Cyprus Creek <Cache 

·River>. IL .......................... . 

$7,000,000 
1,500,000 
2,000,000 
1,500,000 
2,200,000 
2,000,000 
2,000,000 

2,000,000 
1,500,000 

800,000 
1,000,000 
3,500,000 

750,000 

1,000,000 

Dahomey NWR, MS .......... . 
Deep fork NWR, OK ......... . 
E. B. Forsythe NWR, NJ ... . 
Grand Cote NWR, LA ....... . 
Great Meadows NWR, MA 
Great Swamp NWR, NJ .... . 
Harpers Ferry, WV ............. . 
James Campbell NWR, HI. 
James River, VA ................. . 
Lake Ophelia NWR, LA .... . 
Lower Rio Grande Valley 

NWR,TX .......................... . 
Minnesota Valley NWR, 

MN ..................................... . 
National Key Deer 

Refuge, FL ........................ . 
Nestucca Bay, OR .............. . 
Ohio River Islands ............. . 
Pettaquamscutt NWR, RI . 
Rachel Carson NWR, ME .. 
Rainwater Basin, NB ......... . 
Realfoot Lake NWR, TN ... . 
Ridgefield NWR, W A ......... . 
Sacramento River NWR, 

CA ...................................... . 
San Francisco Bay NWR, 

CA ...................................... . 
San Pablo Bay NWR, CA .. . 
Stillwater NWR, NW 

<water rights) ................... . 
Tensas NWR, LA ................ . 
Tinicum NEC, PA ............... . 
Wallkill NWR, NJ .............. . 
Walnut Creek NWR, IA .... . 
Wetlands <NFWF> .............. . 
Wichita National Environ-

mental Center .................. . 

Total, Land Acquisi-
tion .............................. . 

2,000,000 
750,000 

3,250,000 
1,500,000 
3,375,000 
2,000,000 
9,000,000 
3,000,000 
2,400,000 

750,000 

9,500,000 

1,000,000 

2,000,000 
1,000,000 
1,250,000 
1,500,000 
2,000,000 

600,000 
1,000,000 
1,400,000 

4,500,000 

2,000,000 
3,700,000 

2,000,000 
600,000 
875,000 

4,000,000 
3,000,000 
2,000,000 

450,000 

101,150,000 

The managers agree that if additional 
land acquisition funds are required for the 
National Training Center, a reprogramming 
should be submitted. 

Amendment No. 16: Deletes Senate 
amendment earmarking $2,500,000 to pur
chase land for the Marais des Cygnes Wild
life Refuge in Linn County, KS. 

NATIONAL WILDLIFE REFUGE FUND 

Amendment No. 17: Appropriates 
$11,000,000 for the National Wildlife Refuge 
Fund instead of $10,000,000 as proposed by 
the House and $12,000,000 as proposed by 
the Senate. 

Amendment No. 18: Adds the phrase "to 
remain available until expended" to the 
North American Wetlands Conservation 
Fund account as authorized and as proposed 
by the Senate. 

NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 

Amendment No. 19: Appropriates 
$881,317,000 for Operation of the National 
Park System instead of $874,178,000 as pro
posed by the House and $873,791,000 as pro
posed by the Senate. 

In the management of park areas the 
managers agree to the following increases 
above the budget request of $75,687,000: 
$1,000,000 for Alaska subsistence, $1,065,000 
for oil spill damage assessment, $5,000,000 
to be distributed equally among the parks 
based on the budget estimate, $200,000 for 
the Merrimack River Basin and $78,000 for 
the Student Conservation Association. In 
addition, the following park areas will re
ceive specific increases above the $5,000,000 
to be distributed as follows: 

Acadia NP, ME................................ $200,000 
Big South Fork................................ 300,000 
Boston Afro-American................... 80,000 
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Buffalo River .................................. . 
Coulee Dam ..................................... . 
Cuyahoga Valley NRA, OH ......... . 
Edison NHS, NJ ............................. . 
Fort Union ...................................... . 
Frederick L. Olmsted .................... . 
Gateway NRA ................................. . 
Gauley ............................................. . 
Great Basin ..................................... . 
Harpers Ferry ................................. . 
Hot Springs NP, AK ...................... . 
Jean Lafitte ..................................... . 
Kalaupapa ....................................... . 
Lake Meredith ................................ . 
Lincoln Home ................................. . 
Lowell ............................................... . 
MinuteMan .................................... . 
Natchez NHP, MS .......................... . 
New River Gorge NR, WV ............ . 
Padre Island NS, TX ..................... . 
Petroglyphs NM, NM .................... . 
Saint Gaudens ................................ . 
St. Croix <temporary visitor 

125,000 
300,000 
650,000 
150,000 

65,000 
. 315,000 

800,000 
83,000 
50,000 

100,000 
250,000 
200,000 
600,000 

60,000 
500,000 
610,000 
100,000 
100,000 
800,000 
340,000 
300,000 

50,000 

center) ........................................... 81,000 
Women's Rights.............................. 50,000 

The changes to the House position for vis
itor protection and safety include $400,000 
for Lake Mead NRA, $100,000 for Delaware 
Water Gap and $75,000 for a Denali NPP 
ambulance. For the National Park Police 
there is an increase of $800,000 for unbud
geted pension costs. In maintenance, there 
are increases to the House position of 
$110,000 for Antietam, $300,000 for Dela
ware Water Gap, $300,000 for Lake Mead 
sanitation and $160;000 for flood mitigation 
and $200,000 for the Phoenix Indian School; 
and decreases of $1,000,000 for new and ex
panding areas and $2,400,000 for repair and 
rehabilitation. Within repair and rehabilita
tion is $1,000,000 for hiking trails. 

The change to the resource management 
amount of the House is a decrease of 
$500,000 for cultural resources training, 
$330,000 in global climate change program, 
$200,000 for ethnography and an increase of 
$30,000 for Kaloko-Honokolou NHP vegeta
tion management. In international affairs 
there is an increase of $180,000 for the US/ 
USSR Joint Park. 

For water resources, there is an increase 
of $500,000 above the House for an Ever
glades area study. 

Within the amount recommended for gen
eral management plans the following are to 
be funded: 

Civil War Commission ................... . 
Pony Express .................................. . 
Wilson Lake, KS ............................ . 
Petroglyphs GMP .......................... . 
City of Refuge ................................ . 
Atchafalaya ..................................... . 
QuincyMA ...................................... . 
Benjamin Harrison study ............. . 
Chesapeake Bay Gateways .......... . 
WV coal heritage study ................ . 
Bramwell new area study ............. . 
Matewan WV .................................. . 
Jazz Park study ............................. .. 
Natchez NHP MS ........................... . 
San Francisco Maritime ............... . 
Cleveland to Zoar Corridor 

Study ............................................ . 
Birmingham District Corridor .... . 
New Bedford/Falls River Study .. . 
Delaware Valley Study ... : ............. . 
GGNRA <Giacomini> .................... . 
Missouri NRR GMP ...................... . 
Shenandoah Civil War sites ......... . 
Can River Study ............................. . 

$500,000 
150,000 
125,000 
125,000 
100,000 

75,000 
250,000 

80,000 
250,000 
100,000 
150,000 
150,000 
100,000 
150,000 
125,000 

175,000 
250,000 
250,000 
100,000 
125,000 
150,000 
100,000 
100,000 

The following increases to the budget re
quest are included for Statutory and Con
tractual Aid: 

Lowell Co:nuni.Ssion ........................ . 
Mary McLeod Bethune ................. . 
M.L. King Jr. Center ..................... . 
Blackstone River Corridor ........... . 
Native Hawaiian Culture and 

Arts ............................................... . 
Miss. River Corridor Comm ......... . 
Maine Acadian Culture Comm .... . 
International Peace Garden ........ . 
Warren County, MS ...................... . 
Wheeling Park Commission ......... . 
Turkey Run Farm Park ................ . 
Delaware and Lehigh .................... . 
National Constitution Center ...... . 
Sloss Furnaces NHL, AL ............... . 
Johnstown Area Heritage Assn ... . 
Southwestern PA Heritage .......... . 
William McKinley Memorial ....... . 
Steel Industry Task Force ............ . 
Owensboro Community College .. . 

$130,000 
100,000 
351,000 
700,000 

2,000,000 
200,000 

75,000 
250,000 
500,000 
325,000 
225,000 
350,000 
250,000 
250,000 
500,000 
550,000 
516,000 
500,000 
100,000 

The changes to the House position in gen
eral administration include decreases of 
$200,000 for the women's initiative, $202,000 
for a drug free work place and $586,000 in 
administrative reductions. There is an in
crease of $1,500,000 for District of Columbia 
water and sewer payments. 

The managers agree to the following: 
1. The increase of $17,906,000 for the pay 

raise and restoration of administrative re
ductions is to go on a proportional basis to 
all units of the Park Service including the 
Washington Office, regional offices and the 
U.S. Park Police as proposed by the Senate. 

2. Independence Hall should receive 
$654,000 above the budget request. 

3. The $200,000 for ethnography is for a 
servicewide program with emphasis on the 
Southwest. 

4. Summer hours for Ft. McHenry should 
be from 8:00 am to 8:00 pm. 

5. The $100,000 for Owensboro Communi
ty College is for a teleteaching demonstra
tion. 

Amendment No. 20: Provides $600,000 for 
the National Institute for the Conservation 
of Cultural Property as proposed by the 
House and stricken by the Senate. 

Amendment No. 21: Deletes House lan
guage regarding the reorganization of the 
Office of Congressional and Legislative Af
fairs. 

The managers remain concerned with the 
organizational structure of the National 
Park Service Division of Legislation and 
Congressional Liaison. The managers have 
been assured that corrective personnel ac
tions are underway and shall be completed 
at the soonest possible date. Agreed that 
the president situation is untenable in its in
efficiencies and deleterious effects on per
sonnel, the managers expect the Director of 
the National Park Service to act quickly to 
honor his assurances and report to the 
Committees on the progress made toward 
compliance. 

Amendment No. 22: Continues funding 
the Harpers Ferry, West Virginia police on 
an annual basis rather than making a per
manent entitlement as proposed by the 
Senate. The House had no such provision. 

The managers recognize the conflicting 
interests of the two Houses in the Williams
port Training Center and direct the Office 
of the Associate Director for Planning to 
conduct a study, largely along the guideline 
included in House Report 101-789, with re
spect to the possible relocation of this oper
ation. The report should also be based on 
any other criteria that the Associate Direc
tor concludes may be appropriate for the ef
ficient operation and successful conduct of 
the structural rehabilitation and preserva
tion training activities presently conducted 

at Williamsport. Every reasonable effort 
should be made to identify and evaluate po
tential relocation sites which are in reasona
ble proximity to the existing training site in 
order to minimize the disruption of ongoing 
training activities and to the domestic af
fairs of the employees of the Williamsport 
Training Center. 

NATIONAL RECREATION AND PRESERVATION 

Amendment No. 23: Appropriates 
$18,398,000 for national recreation and pres
ervation instead of $17,968,000 as proposed 
by the House and $16,278,000 as proposed 
by the Senate. 

The change to the House position includes 
the following increases: $60,000 for the Mid
land Trail Association, $310,000 for the 
Walker to Wilsonburg Trail, $175,000 for a 
Kaiwi Shoreline feasibility study, $50,000 
for a Millville, NJ historic structures survey, 
$300,000 for the Institute for History and 
Technology, $50,000 for a Commercial 
Township, NJ historic structures survey, 
$160,000 for HAER in Allegheny County, 
PA and $150,000 for the Homestead strike 
centennial; and decreases of $500,000 in the 
rivers and trails assistance program, 
$200,000 in the rivers and trails study pro
gram, and $125,000 for a history thermatic 
outline. 

Within the $500,000 increase over the 
budget request for rivers and trails studies 
are funds adequate to handle New England 
rivers and trails studies. 

There is $100,000 for the metropolitan 
corridor area studies within funds provided. 

HISTORIC PRESERVATION FUND 

Within the amount provided in $250,000 
for the Distressed Cities program of the Na
tional Trust. The National Trust is also to 
give the highest consideration to support 
for the Hilo, HI mainstreet project. 

CONSTRUCTION 

Amendment No. 24: Appropriates 
$271,871,000 for construction instead of 
$227,111,000 as proposed by the House and 
$227,710,000 as proposed by the Senate. 

The managers have agreed to the follow
ing distribution of funds: 

Planning Construction 

Agate Fossil Beds NM, NB ............................................................... $1,150,000 
America's Industrial Heritage .................................... $3,532,000 9,662,000 

=~~k! Nrm~·Nr..:::::::::::::: : ::::::::::::::::::::::::::::::: ......... ~~~:~~~.. m:~~~ 
Appomattox Courthouse NHP, VA ............................. 15,000 600,000 
Assatea~ue Island, NS (visitor center) .................... 450,000 .................... .. 

~~~€~ : ·: -:::·: l:~:~! 
Park headquarters ... ........................................ 443,000 .................... .. 
Dam safety modifications, North Carolina ........................... .... 1,900,000 

Boston NHP, MA: 
Old South rehabiltation .............. ...................... 659,000 .............. ...... .. 

C&O ~~~~~u~~t~ P~~~':t"aiiiCWiiii3'ms:.. 480
'
000 

............... ...... . 

~f~~~~~ ~ = 1.1~.~ l:m:m 
Chickamauga/Chattanooga NMP: 

Road construction .................................................................... 1,000,000 
Ch~or Nw:,teor~!~:ra~ls ... i:aiie .. tiaiii .. sate~.......................... 300•000 

eor~~~~t~Js;-t"N:::::::::::::::: : ::::::: : ::::::::::::::::::::::: .. .. ..... soo:ooo ........... ~~~:~~~ 
Couk!e Dam NRA, WA: 

~~ f!~~~t:m~~~~.f~~~.::::::::: : :::::: : ::::: : :::::::::: m:~~~ :::::::::::::::::::::: 
Crater lake NP, OR .................................................. 1,895,000 5,309,000 
Cuyahoga NRA, OH: 

i~~ ~ 9':~ ;:ii 
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Planning Construction 

Delaware Water Gap NRA, NJ: 
Smithfield Beach................................................................. ..... 2,900,000 
Blue Moontain dams................................................................ 770,000 

Denali~~~ Visitor Center .................................... 1,530,000 ..................... . 

Southside Visitor Center .................................. 385,000 ..................... . 
Teklanika comfort station... ............................. 180,000 .. ................... . 

El Malpais NM, NM ............. ................. .......... .. ....... . 500,000 ..................... . 
Everglades NP, Fl water delivery system......................................... 7,500,000 
F.D.R. Memorial, DC ............................. .................... 1,214,000 2,730,000 
Fisk University NHS, TN .................... .... ........................... ....... ......... 1,500,000 
Foothills Partlway, TN ....................................................................... 2,000,000 
Fort McHenry NM, MD (rehabilitation).................... 90,000 1,500,000 
Fort lamed NHS, KS (visitor center) ...................... 590,000 ..................... . 
Fort Sumpter NM, SC (visitor center) ..................... 540,000 3,287,000 
Fort Vancouver NHS, WA ...................... ................... 89,000 1,600,000 
Gates of the Arctic NPP, AK .................................... 480,000 1,316,000 
Gateway NRA, NJ/NY: 

Canarsie Pier ................................................................ ........... 5,000,000 
Great Kills bathhouse....................................... 1,400,000 ..................... . 
Jacob Riis Park................................................ 1,000,000 6,000,000 
New Jersey bathhouses, Sandyhook................. 300,000 3,200,000 
Parking lots G and J .................................................... ................................ . 

George Washington Memorial Parkway, VA: 
Maintenance-building................................................................ 3,800,000 
Glen Echo ................................. ....................... 1,375,000 ..................... . 

Gettysburg NMP, PA (historic pathways) .... ............ 75,000 ..................... . 
Glen Canyon NRA, Al (drought mitigation)...................... ............... 970,000 
Grant Home NHS, MD .............................................. 100,000 ..................... . 
Great Basin NP, NV................................ .................. 96,000 ..................... . 
Great Smokey Moontains NP, NC: 

Deep Creek ............... ....................................... 284,000 ..................... . 
OaiMiuftee Visitor Center ............................... 413,000 ..................... . 

~:= ~r~~ ~~n~i ~~.:::::::::: : :::::::::::: : ::::::::: .......... ~~~:~~~- -· · · · ····· 3oo :ooo 
Harpers Ferry NHP, WV............................................ 1,400,000 1,512,000 
Hawaii Volcanoes NP, HI (fencing) ................................................. 300,000 
Herritage Park, PA (study) ............. ...... ................. .. 200,000 ..................... . 
Hot Springs NP, AR: 

Flood repair .. .......................................... ... ... ........................... 5,250,000 
Landscaping ..................................................... 350,000 2,030,000 

Indiana Dumes Nl, IN (complete campground) ............................... 700,000 
James A. Garfield NHS, OH ............................ ... ....... ........................ 1,500,000 
Jean Lafitte NHPP, LA: 

Barataria unit ............................................ .............................. 350,000 
German Cultural Center.............................. ............................. 225,000 
Italian Cultural Center.............................................................. 300,000 
French Quarter Visitor Center .................................................. 750,000 

Jefferson National Expansion, ll............................... 325,000 ..................... . 
Jimmy Carter NHS, GA (High school) ............................................. 300,000 
John Day Fossil Beds, NM, OR................................. 126,000 ..................... . 
Kalaupapa NHP, HI ................................................... 250,000 3,510,000 
Keith Albee Theatre, WV................................................ .... .. .... ......... 4,500,000 
Klondike Gold Rush NHP, AK....................... ............. 600,000 ..... ................ . 
Knife River Indian Villages NHS, NO ................................................ 600,000 
Lake Mead NRA, NV/Al: Replace sewage lagoons .. 170,000 3,199,000 
Lake Meredith NRA, TX ............................................ 200,000 ..... ................ . 
Lane College, TN........................................ ..... .................................. 1,500,000 
LBJ Ranch NHP, TX (hospital conversion) .............. 500,000 600,000 
Uncoln Home NHS, ll: 

Dean Hoose..... ........................................................................ 500,000 
Arnold Hosue .................. .. ............... ... ............. 170,000 ..................... . 
Henson Robinson House.. ................................. 75,000 262,000 

lowell NHS, MA: 
Kirk St. Agents Hoose and Suffolk Mill ..... ............................ . 

Mam~~~:r.~~~:: : :::::::: : ::::::::::::::::::::::::::::::::::::::~~~ :~~~: : 
Mesa Verde NP, CO (water system) ....................... 340,000 

=i~:E1~~~~~tV~~~~~:: : :::::: : ::::::::::::: : ::::···· · · ~ ::~~;~~~-· 
Newark Symphony Hall NHS, NJ ..................................................... . 

~~r~= NNJ's, ~ ·ivisilor.cenle.i)·::::::::::::::::::::: ......... ~~~:~~~- -
Perry's lf~etory and International Peace Memorial 

668,000 
1,180,000 
2,215,000 
2,000,000 
4,800,000 

15,900,000 
400,000 

6,100,000 
1,500,000 
1,100,000 

337,000 

NHS, OH (housing and maintenance facility) ..... 457,000 ..................... . 

~fn~!ra:ns~H~~~HH-~1.1~ .. :~~~~~- -~~~~!.::::: : :::: : ::: }~ij:~~~ ...... ~ :~~~ :~~~ 
Salem NHS, MA: 

Construction/installation of signs .................... 20,000 25,000 
Interpretive exhibits .............. ........................... 400,000 600,000 

~~~~ic ce~~~.::: : :::::::::::::::::::::::::::::::::::: :: ::::: : :::::: : ::: : : : ::: : ::: : : g~~:~~~ 
Salem project administration/ops .......... .. ...... .. 175,000 ..................... . 

~~g~~:;=~:.~~~~::::::::::: : ::::::::::::::::: : ·· · ····· ·~~~;~~~··:::::: ~:~~~:~~~ 
Sequoia NP, CA (Giant Forest visitor facilities) ....... 960,000 6,641,000 
Sleeping Bear Dunes NL. Ml .................................... 240,000 2,800,000 
Steamtown NHS, PA......................................................................... 11,000,000 
Stones River NBP, TN.............................................. 78,000 507,000 
Theodore Roosevelt NP, NO (north unit visitor 

=tJ~:;~~s~~t~[:::::::::::::::::::::::::::::::::::::::::::::: : ~~~:~~~ ::-·····4:=;~~~ 
Women's Rights NHP, NY ........................................ 200,000 · 11,800,000 
Wrangell-St. Elias NPP, AK............. .......................... 540,000 ..................... . 
Yellowstone NP, WY: 

~~: brid~~ge··· · · ·wasiewaler ..... !ieaiiiieiii.. 300'000 ······················ 

Wi:t~iiii~eS·:::::::::::::::::::: : :::::::::::::::::::::::::: ......... ~~~:~~~-- 2·~M:~~~ 
Yosemite NP, CA: 

Rehabilitation park electrical system ............... 417,000 3,430,000 

~~~ ~~-~-~--~~- -~-~- -~~:: : :: : ::::::::::::::::::: m:~~ ...... ~:~~~:~~ 
Maintenance facility at El Portal ..................... 820,000 ..................... . 

Planning Construction 

Emergeriey and unscheduled projects ............................................... 3,250,000 

:::n'::.n~_::::::::::::::::::::::::::::::::::::::::::::::::::::: 6.m:~~ ...... ~:~~~:~~~ 
Total ............................................................ 45,457,000 226,414,000 

The managers believe that a scaled down 
plan for the Saint Gaudens NHS should be 
developed. 

Amendment No. 25: Provides $2,000,000 to 
assist local communities to protect Mam
moth Cave National Park from groundwater 
pollution as proposed by the House. 

Amendment No. 26: Restores House lan
guage stricken by the Senate regarding con- ' 
struction funding for the George Washing
ton Memorial Parkway and the Baltimore
Washington Parkway. 

Amendment No. 27: Earmarks $4,500,000 
for the Keith Albee Theatre instead of 
$8,000,000 as proposed by the Senate. The 
House did not have a similar provision. The 
amendment also deletes the earmark for the 
Liberty Science Center. 

URBAN PARK AND RECREATION 

Amendment No. 28: Appropriates 
$20,000,000 for the Urban Park and Recrea
tion Fund as proposed by the House and 
nothing as proposed by the Senate. 

LAND ACQUISITION AND STATE ASSISTANCE 

Amendment No. 29: Appropriates 
$137,513,000 for land acquisition and State 
assistance instead of $152,386,000 as pro
posed by the House and $144,478,000 as pro
posed by the Senate. The managers agree to 
the following distribution of funds: 

Assistance to States: 
Matching Grants ............. . 
Administrative Expenses 

Subtotal, State pro-
grams ....................... . 

$30,000,000 
3,400,000 

33,400,000 
====== 

National Park Service: 
Acquisition Management 
Emergency and Hard-

ship Acquisitions ......... .. 
Inholdings ........................ . 
Acadia NP, ME ............... .. 
Appalachian Trail .......... .. 
Big South Fork NP, TN .. 
Blue Ridge Parkway, VA 

(inholdings) ................... . 
C&O Canal, DC .............. .. 
Chattahoochee NRA, 

GA ................................. .. 
Congaree Swamp NM, 

sc ................................... . 
Cumberland Island NS, 

GA .................................. . 
Cuyahoga Valley NRA, 

OH .................................. . 
Delaware Water Gap 

NJ/PA ............................ . 
Denali NPP, AK .............. . 
El Malpais NM, NM ........ . 
Everglades Buffer Strip, 

FL ... ................................ . 
Everglades NP, FL .......... . 
Fire Island NS, NY ......... . 
Fort Moultrie NM, SC .... . 

Fredericksburg/ 
Spotsylvania NMP, 
VA .............................. .. 

Gauley River NR, WV .... . 
Golden Gate NRA, CA 

<Sweeney Ridge 
Access> ........................... . 

Guadalupe Mtns. NP, 
TX .................................. . 
Indiana Dunes NL, IN .. 

7,000,000 

5,000,000 
2,000,000 

800,000 
7,000,000 
1,000,000 

250,000 
7,000,000 

1,000,000 

3,000,000 

4,000,000 

3,000,000 

940,000 
6,000,000 
2,000,000 

4,200,000 
7,500,000 
1,800,000 

100,000 

400,000 
2,000,000 

475,000 

1,900,000 
5,000,000 

Jefferson Nat'l Expan-
sion NHS, IL ................. . 

John Muir NHS, GA ....... . 
Lake Clark NPP, AK ...... . 
Morristown NHP, NJ ...... . 
Natchez NHP, MS .......... .. 
New River Gorge NR, 

wv .................................. . 
Olympic NP, WA ............. . 
Petroglyphs NM, NM ..... . 
Pinelands NR, NJ (hard-

ship cases> ..................... . 
Saint Croix NSR, WI.. .... . 
Samoa NP, Samoa ........... . 
Santa Monica Mtns. 

NRA,CA ....................... .. 
Saxton House, OH .......... . 
Sleeping Bear Dunes NL, 

MI ................................... . 
Stones River NB, TN ..... .. 
Timucuan Preserve, FL .. . 
Truman Home NHS, MO 

Subtotal, NPS acqui-
sition ........................ . 

Total, Land Acquisi
tion and state as-
sistance .................... . 

1,000,000 
1,500,000 

950,000 
585,000 

2,500,000 

2,000,000 
2,000,000 
2,000,000 

500,000 
2,000,000 

300,000 

12,000,000 
320,000 

500,000 
443,000 

2,000,000 
250,000 

104,113,000 

137,513,000 

The amount provided for Delaware Water 
Gap NRA includes $640,000 for Pennsylva
nia and $300,000 for New Jersey. 

Amendment No. 30: Provides 33,400,000 
for State grants instead of $50,000,000 as 
proposed by the House and $35,000,000 as 
proposed by the Senate. 

Amendment No. 31: Provides $3,400,000 
for administration of the State Assistance 
program as proposed by the Senate instead 
of $3,300,000 as proposed by the House. 

Amendment No. 32: Restores House lan
guage stricken by the Senate regarding the 
acquisition of property in Canton, Ohio. 

Amendment No. 33: Restores House lan
guage regarding the authorization for pur
chase of the Everglades Buffer Strip. 

Amendment No. 34: Modifies language 
proposed by the Senate to assure that equal 
value is received for land converted from 
public park purposes. This provision allows 
substitution of land to take place if addi
tional recreation land is created in Iowa to 
balance the loss in Boone, Iowa. The House 
had no such provision. 

ADMINISTRATIVE PROVISIONS 

Amendment No. 35: Deletes House provi
sion regarding additions to the list of Na
tional Historic Landmarks and the National 
Register of Historic Places without the con
sent of the owner. This issue is addressed in 
Amendment Number 224 and under the 
heading advisory Council on Historic Pres
ervation. 

Amendment No. 36: Restores House lan
guage giving the National Park Service au
thority to repair bridges on a rail excursion 
line in northeastern Pennsylvania. 

Amendment No. 37: Provides authority for 
hunting at City of Rocks National Reserve 
and hunting and fishing at Hagerman Fossil 
Beds NM, ID. The managers agreed there 
should be no trapping at either unit. 

Amendment No. 38: Deletes Senate provi
sion making $350,000 available for an envi
ronmental impact statement to determine 
the engineering requirements and environ
mental effects of construction of an all
weather surface on the Burr Trail in Utah. 

Amendment No. 39: Allows the National 
Park Service to acquire an administrative 
site by donation of up to sixteen acres in
stead of ten as is in current law as proposed 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 37073 
by the Senate. The House had no such pro
vision. 

GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 

Amendment No. 40: Appropriates 
$573,704,000 for Surveys, investigations, and 
research instead of $571,904,000 as proposed 
by the House and $567,412,000 as proposed 
by the Senate. _ 

The net increase above the amount pro
posed by the House consists of increases of 
$400,000 for improvements to the Hawaiian 
Volcano Observatory; $250,000 for the CO
GEOMAP geological mapping program; 
$500,000 for western Louisiana-eastern 
Texas coastal studies; $1,500,000 for RARE 
II lands mineral resource surveys, and 
$1,000,000 for an upper Mississippi River 
water quality study in the Federal water re
sources program; and decreases of $400,000 
for Alaska volcano monitoring; $250,000 for 
national <GEOMAP> geological mapping; 
$300,000 for coal availability studies; 
$500,000 for repair of existing streamflow 
instrumentation in the Federal water re
sources program; and $400,000 for training 
programs associated with water information 
clearinghouse activities. 

The managers agree that the increase for 
coal availability studies will allow for work 
in Ohio coals. 

The managers agree that the USGS 
should operate a water quality monitoring 
station on the Alsek River, Alaska. 

Amendment No. 41: Deletes Senate pro
posed language earmarking $1,000,000 for a 
study of the water quality of the upper Mis
sissippi River. The House had no earmark. 

Amendment No. 42: Earmarks $66,109,000 
·for Federal-State cooperative water re
sources investigations as proposed by the 
Senate, instead of $64,299,000 as proposed 
by the House. 

- ADMINISTRATIVE PROVISIONS 

Amendment No. 43: Deletes House lan
guage which provided nonmonetary awards 
to contributors to Geological Survey pro
grams, as proposed by the Senate. Similar 
language is in a Department-wide general 
provision included in Amendment No. 99. 

MINERALS MANAGEMENT SERVICE 

LEASING AND ROYALTY MANAGEMENT 

Amendment No. 44: Appropriates 
$197,028,000 for leasing and royalty man
agement instead of $200,128,000 as proposed 
by the House and $193,103,000 as proposed 
by the Senate. 

The change from the House level includes 
an increase of $4,000,000 in royalty manage
ment for payments to Louisiana and State 
lessees for drainage from oil and gas leases 
in the West Delta field of the Outer Conti
nental Shelf; and decreases of $3,500,000 in 
the leasing and environmental program for 
environmental studies on the Pacific North
west OCS, $3,075,000 for global change re
search, and $500,000 from other OCS envi
ronmental studies and $25,000 from execu
tive direction to be taken from travel. 

The managers agree that: 
1. Funds for payments to Louisiana and 

State lessees for drainage from oil and gas 
leases in the West Delta field of the OCS 
may not be obligated until the Committees 
have had an opportunity to conduct a full 
hearing on this subject and agreed to the 
use of the funds, following the established 
reprogramming procedures; 

2. The study required in House Report 
101-789 on ocean currents off North Caroli
na should be initiated using $500,000 of 
available funds; 

3. The costs associated with the environ
mental sciences review panel required under 
Section 6003 of Public Law 101-380 should 
be accommodated within available funds; 

4. The managers take no position with re
spect to the repurchase of the 73 existing 
leases in the Eastern Gulf of Mexico south 
of 26 degrees north latitude and east of 86 
degrees west longitude; 

5. The National Academy of Sciences eval
uation of information on Alaska OCS sale 
areas is not intended to delay the sales 
planned in those areas in fiscal year 199i, 
and should consider the information avail
able from the nationwide OCS assessment 
currently being conducted by the NAS; 

6. Funds for environmental studies should 
be allocated principally to OCS areas which 
remain candidates for leasing in the near 
term and in the next five-year plan; 

7. Studies required under the Pacific 
Northwest OCS task force agreement 
should proceed within available funds; 

8. The MMS is expected to cooperate with 
the States on requests to unitize hydrocar
bon-bearing areas; 

9. Funds added for additional inspectors 
take into consideration the fact that these 
individuals will not be hired until later in 
the fiscal year and the MMS is expected to 
fund the full annual cost associated with 
these positions in its next budget request; 
and 

10. Increases to the budget request for pay 
raises and administrative expenses are to be 
distributed equitably to each program and 
the Committees are to be notified of that 
distribution. 

Amendment No. 45: Provides $65,552,000 
for royalty management rather than 
$61,552,000 as proposed by the House and 
$65,527,000 as proposed by the Senate. 

The amendment provides an increase of 
$4,000,000 above the House level for royalty 
management as described in Amendment 
No. 44. 

Amendment No. 46: Makes permanent an 
increase in the maximum MMS uniform al
lowance to $400 per year, as proposed by the 
Senate. The House provision was for one 
year. 

Amendment No. 47: Restores and amends 
House language stricken by the Senate re
quiring the deduction of administrative 
costs of collecting mineral leasing receipts 
prior to their distribution to the States and 
to the Federal Treasury. The amended lan
guage requires the deduction of 50 percent 
of administrative costs prior to distribution 
of receipts instead of 100 percent as pro
posed by the House and nothing as pro
posed by the Senate. 

BUREAU OF MINES 

MINES AND MINERALS 

Amendment No. 48: Appropriates 
$182,182,000 for mines and minerals instead 
of $171,443,000 as proposed by the House 
and $185,155,000 as proposed by the Senate. 

The increases above the House level for 
health, safety and mining technology re-

. search include $1,000,000 for rockbursts, 
$100,000 for computer-assisted mining sys
tems, $2,700,000 to continue the cost-shared 
Casa Grande in-situ copper leaching field 
test and $1,250,000 for in-house research on 
in-situ copper leaching, and $500,000 for 
equipment upgrades at the Bureau's re
search centers. In minerals and materials 
science there is an increase of $1,000,000 to 
continue strategic and critical minerals re
search at the Idaho National Engineering 
Laboratory. In environmental technology, 
increases above the House level include 
$1,000,000 for hazardous waste technology 

including biotechnology research, $500,000 
to continue water contamination research at 
the University of Idaho, and $250,000 to 
continue soil revegetation research at aban
doned mine lands in Arkansas. There is also 
an increase of $4,479,000 for allotment 
grants to the mineral institutes. These in
creases are partially offset by decreases in 
health, safety and mining technology re
search, of $200,000 for dust control. $250,000 
for explosives, $100,000 for diesel engines, 
$490,000 for mine worker safety /human fac
tors and $1,000,000 in environmental tech
nology research for biotechnology. 

The managers expect that the Spokane 
research center will receive a fair share of 
the increased funds provided for hazardous 
waste technology; that none of the funds 
provided for mineral institute grants will be 
provided to those institutes which do not 
meet the established criteria for eligibility; 
and that increases to the budget request for 
pay raises and administrative expenses are 
to be distributed equitably to each program. 

The managers agree that none of the 
$500,000 provided for equipment upgrades 
at the Bureau's research centers is to be ob
ligated until the Bureau has reported to the 
Committees on its needs in this area and the 
extent to which equipment needs are not 
being met adequately through the current 
practice of funding equipment acquisition as 
a part of total project cost. The Bureau 
should report to the Committees no later 
than February 1, 1991, including an overall 
list, in priority order, of unmet needs for 
equipment acquisition and a list for each re
search center with cost information by 
project. 

The managers understand that develop
ment of the coal resource potential in the 
Western Arctic may pose significant chal
lenges with respect to surface and under
ground mining. The Bureau is to examine 
the need for additional research in this area 
and include in its fiscal year 1992 budget re
quest a list, in priority order, or potential 
projects, their associated costs, and the 
timeframe over which these projects should 
be conducted. 

The managers agree that the Bureau 
should establish a standard escalation 
factor for helium prices charged to Federal 
customers and keep the Committees ap
prised of Bureau efforts in this area. 

Amendment No. 49: Earmarks 
$102,182,000 to remain available until ex
pended instead of $95,922,000 as proposed 
by the House and $104,672,000 as proposed 
by the Senate. 
OFFICE OF SURFACE MINING RECLAMATION AND 

ENFORCEMENT 

REGULATION AND TECHNOLOGY 

Amendment No. 50: Appropriates 
$109,927,000 for regulation and technology 
instead of $110,527,000 as proposed by the 
House and $110,647,000 as proposed by the 
Senate. 

The decrease to the amount proposed by 
the House deletes the $600,000 requested in 
the budget as a base adjustment for current 
operations. The managers agree such an ad
justment has not been justified by OSM for 
this account. These funds have been added 
to the abandoned mine reclamation account 
under Amendment No. 52. 

The managers agree that increases to the 
budget request for pay raises and adminis
trative expenses are to be distributed equi
tably to each program. 

Amendment No. 51: Modifies language 
proposed by the Senate to specify the date 
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of and parties to the A VS agreement. The 
House had no such provision. 

.The managers agree that the Federal gov
ernment should pay the full cost of imple
~enting the A VS agreement in fiscal year 
1991. In future years the AVS should 
become an integral part of the State's regu
latory programs and, as such, be incorporat
ed into the Title V grant program which is 
cost-shared by the Federal government and 
the States. Full Federal funding is appropri
ate for initial implementation costs and to 
provide sufficient time for the States to in
corporate ongoing A VS operational costs in 
their budget cycles. 

ABANDONED MINE RECLAMATION FUND 

Amendment No. 52: Appropriates 
$200,006,000 for the abandoned mine recla
mation fund instead of $199,406,000 as pro
posed by the House and $199,486,000 as pro-
posed by the Senate. · 

The increase to the amount proposed by 
the House provides $600,000 in this account 
rather than in the regulation and technolo
gy account to correct a misalignment of 
funds. 

The managers expect the OSM to cease its 
practice of living beyond its means at the 
expense of State reclamation programs and 
of Federal reclamation efforts in non-pro
gram States. 

The managers particularly are displeased 
by the OSM's use of funds for high priority 
projects, appropriated for reclamation in 
non-primacy States, for other purposes 
without prior approval by the Committees 
and expect the OSM to comply carefully 
with reprogramming guidelines in the 
future. Further, the OSM is to report by 
December 1, 1990 on the remaining invento
ry of high priority reclamation projects as 
described in House report 101-789. The 
managers direct that no more than $300,000 
be used for high priority projects on Federal 
lands. The OSM also should report semi-an
nually on AML obligations by the States. 

With respect to emergency reclamation 
projects, the managers encourage the OSM 
to explore cost-saving approaches such as 
using surplus heavy equipment made avail
able by the Federal government to non
profit centers such as the 11th Congression
al District Regional Equipment Center. 

The managers agree that increases to the 
budget request for pay raises and adminis
trative expenses are to be distributed equi
tably to each program. 

Amendment No. 53: Restores language 
proposed by the House and stricken by the 
Senate requiring that 23 full-time equiva
lent positions be maintained in the anthra
cite reclamation program at the Wilkes 
Barre, Pennsylvania field office. 

Amendment No. 54: Deletes language in
serted by the Senate providing for the use 
of AML funds for a mine fire in Pennsylva
nia. 

The managers understand that the State 
is addressing this problem as is appropriate. 
To the extent that the OSM is able to pro
vide expert, technical assistance with this 
emergency, it is urged to do so. 

BUREAU OF INDIAN AFFAIRS 

OPERATION OF INDIAN PROGRAMS 

Amendment No. 55: Appropriates 
$1,326,997,000 for operation of Indian pro
grams instead of $1,329,259,000 as proposed 
by the House and $1,303,379,000 as proposed 
by the Senate. The decrease from the level 
proposed by the House consists of increases 
of $250,000 for continuing education; 
$50,000 for education tribe/agency oper
ations for adult education at Turtle Moun-

tain; $285,000 for tribal government serv
ices; $100,000 for natural resources, general 
for the Fort Berthold geographic informa
tion system; $300,000 for forestry, for fuel 
breaks, Glenallen, AK; $700,000 for Indian 
rights protection, which consists of an in
crease of $800,000 for studies and tribal 
review <$100,000 each for the Hopi and 
Navajo tribes) of Black Mesa water quality 
and a decrease of $100,000 for Lummi grave
sites; $895,000 for real estate and financial 
trust services, which includes a decrease of 
$175,000 for Yurok surveys, an increase of 
$70,000 for Narragansett trust lands, and an 
increase of $1,000,000 for land record im
provements; $570,000 for management and 
administration, which includes $250,000 for 
the Office of Audit and Evaluation, $100,000 
to lease space in a facility owned by the Nez 
Perce tribe in Lapwai, ID, subject to GSA 
approval of the lease, and $220,000 for tax 
liabilities in Barrow, AK; $150,000 for auto
matic data processing; and $200,000 for edu
cation program management, which in
cludes $50,000 for central office staff travel 
and $150,000 for monitoring and evaluation; 
and decreases of $700,000 for school oper
ations; $500,000 for social services for Indian 
Child Welfare Act grants; $50,000 for em
ployment development for the United Sioux 
Tribes Development Corporation; $1,476,000 
for tribal services tribe/agency operations; 
$300,000 for economic development for 
grants to Michigan tribes; $293,000 for natu
ral resources, agriculture, which is an in
crease of $207,000 for flood recovery of Ha
vasupai, AZ and a decrease of $500,000 for 
the TRICAPP program; $450,000 for natural 
resources, water resources, which is a de
crease of $750,000 for freshwater planning 
in Washington and an increase of $300,000 
for Miccosukee water management; $818,000 
for wildlife and parks; $930,000 for natural 
resources, tribe/agency operations; $145,000 
for trust responsibilities, tribe/agency oper
ations, which includes decreases of $100,000 
for the Flathead realty office and $45,000 
for the Omaha real estate program; and 
$100,000 for facilities management for soft
ware engineering. 

The decrease for school operations con
sists of decreases from the House level of 
$600,000 for declining enrollment, $200,000 
for substance abuse counselors, $300,000 for 
the parental and community involvement 
initiative, and increases of $300,000 for the 
transfer of Rocky Boy's, MT schools to the 
local public school system and $100,000 for 
the Navajo child sexual abuse project. The 
managers agree that student transportation 
funds should be transferred back to their 
original line in the budget 

The increase for continuing education 
consists of a decrease of $100,000 for Has
kell Indian Junior College, an increase of 
$600,000 for Navajo Community College, 
and a decrease of $250,000 for the Mansfield 
teleteaching demonstration project. This is 
the final year of funding for this project. 

The increase for tribal government serv
ices is comprised of increases of $50,000 for 
the Deputy Assistant Secretary's Office, 
$300,000 for the Joint Federal-State Com
mission on Policies and Programs Affecting 
Alaska Natives, $175,000 for the Confeder
ated Tribes of Coos, Lower Umpqua and 
Siuslaw, and decreases of $90,000 for the 
four Scotts Valley tribes and $150,000 for 
the Yurok Council. 

The decrease for tribal services, tribe/ 
agency operations consists of increases of 
$169,000 for Klamath aid to tribal govern
ment, $100,000 for Turtle Mountain tribal 
courts, $275,000 for the Gila River juvenile 

detention center, $300,000 for social services 
for the Navajo child sexual abuse project; 
$100,000 for law enforcement for the Mesca
lero Apache, $100,000 for the law enforce
ment program for the San Carlos Apache, 
$50,000 for Taos Pueblo law enforcement, 
$100,000 for Truxton Canon agency law en
forcement <for a total of $200,000 for the 
agency, none of which is specifically ear
marked), $100,000 for Pasqua Yaqui law en
forcement, and $300,000 for a general in
crease in law enforcement; and decreases of 
$25,000 for Lac Courte Oreilles community 
fire protection, $60,000 for Quinault com
munity fire protection, $40,000 for Quileute 
tribal courts, $50,000 for Klamath tribal 
courts for the law and order code, $15,000 
for the Saginaw Chippewa · tribal court, 
$50,000 for Fort Peck tribal courts, $30,000 
for the tribal court of the Grand Traverse, 
$50,000 for the Menominee tribal court, 
$100,000 · for the tribal court of the Oglala 
Sioux, $75,000 for the Rosebud Sioux tribal 
court, $50,000 for the tribal court at Hopi, 
$100,000 for Gila River law enforcement, 
$50,000 for Hopi law enforcement, $50,000 
for Lummi law enforcement, $50,000 for law 
enforcement at Lower Elwha, $50,000 for 
Red Lake law enforcement, $25,000 for law 
enforcement at Saginaw Chippewa, $50,000 
for Swinomish law enforcement, $50,000 for 
Winnebago law enforcement, $100,000 for 
self-governance planning grants, and 
$2,000,000 for funding to address needs re
sulting from self-governance tribal com
pacts. 

The decrease for natural resources, wild
life and parks consists of decreases of 
$125,000 for· unresolved hunting and fishing 
rights, $400,000 for shellfish management, 
$50,000 for the Northwest Indian Fish Com
mission, $200,000 for Columbia River Tribes 
planning, $300,000 for the Circle of Flight 
tribal waterfowl initiative, $100,000 for the 
Native American Fish and Wildlife Society, 
and an increase of $357,000 for tribal man
agement and development projects. The 
tribal management and development change 
consists of increases of $50,000 for the 
White Mountain Apache, $200,000 for Co
lumbia River Tribes planning, $100,000 for 
the Native American Fish and Wildlife Soci
ety, $350,000 for the Chugach Regional Re
source Commission, $135,000 for Havasupai 
flood recovery, and decreases of $125,000 for 
Chippewa intertribal monitoring, $75,000 
for Lac du Flambeau, $50,000 for Montana 
tribes <leaving $110,000 for Fort Peck), 
$50,000 for Fond du Lac, $70,000 for Jicar
illa Apache, $50,000 for Passamaquoddy 
conservation, $35,000 for the St. Croix Chip
pewa, and $23,000 for Keweenaw Bay. 

The decrease for natural resources, tribe/ 
agency operations consists of decreases of 
$1,000,000 for timber sales backlog <leaving 
$1,000,000 for the backlog and $1,000,000 for 
spotted owl coordination), $100,000 each for 
Zuni and Fond duLac forestry, $80,000 for 
Oglala Sioux wildlife, $50,000 for Karuk 
fisheries, and $100,000 for Yurok fisheries; 
and an increase of $500,000 for Standing 
Rock Sioux water and rangeland develop
ment. The tribe should seek other sources 
of funding, such as economic development 
grants, for the balance of these funds. 

With respect to reports requested by the 
House, the managers expect the Bureau to 
submit the information as quickly as possi
ble but not later than November 15, 1990. 

The managers have not earmarked funds 
for the use of the Education Director's dis
cretionary funds. These funds are to be 
awarded for high-priority, meritorious 
projects that develop during the year. The 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 37075 
managers are aware of the model scholastic 
enrichment and enhancement program at 
Sherman Indian High School and hope suf
ficient funding can be provided to the pro
gram in 1991. 

The Bureau should award a grant to the 
Lac Courte Oreilles band on a one-time 
basis to study the problem of regaining law 
enforcement powers from the State of Wis
consin. 

Within the funds provided for Indian 
Child Welfare Act grants, $70,000 shall be 
provided to the St. Augustine's Center, and 
the Bureau is directed to work with the 
Center to convert their next application for 
funding to a multi-year program applica
tion. 

Within the funds requested in the budget 
and approved by the managers for tribe/ 
agency operations for social services, the 
managers agree to the following allocations: 
Fort Peck, $150,000; Ramah Navajo, $50,000; 
Standing Rock Sioux, $200,000; Hopi, 
$100,000; and Grande Ronde, $125,000. The 
managers expect a joint report, involving 
BIA, IHS, and tribal participation, regard
ing the status of the Hopi child sexual 
abuse project by March 1, 1991. 

Of the funds provided for the self-govern
ance planning grants, $125,000 is available 
for the education initiative proposed by the 
Lummi Tribe. 

Funding provided for water resources 
within natural resources development is to 
be provided, among others, to the Winneba
go water inventory, the Minnesota Chippe
wa water research lab, and the Seminole 
water management program. Also within 
natural resources, the $350,000 recommend
ed under wildlife and parks for the 1854 
treaty ceded area is to be allocated to the 
Bois Forte, Grand Portage and Fond du Lac 
bands. 

The reference to the Penobscot mineral 
assessment in the House and Senate reports 
is to the joint Penobscot/Passamaquoddy 
assessment. 

Within the total funds provided for water 
rights negotiation and settlement, the man
agers recommend a total of $1,800,000 for 
the Little Colorado River deliberations. 
Within this amount, $100,000 each is to be 
made available to the Hopi and Navajo 
tribes, and $75,000 is to be provided to the 
San Juan Southern Paiute for review and 
participation. 

The managers understand that the budget 
request includes funding for a fisheries biol
ogist in the Phoenix Area Office who will be 
available to assist with the programs of the 
Duck Valley Indian Reservation. 

As soon as possible after the start of the 
fiscal year, the managers request that the 
Bureau of Indian Affairs collect data from 
participant tribes, and prepare a report on 
how funds are to be allocated to Washing
ton State tribes for natural resources-relat
ed activities in fiscal year 1991. The Bureau 
is to prepare a second report to be submit
ted at the end of the fiscal year detailing 
how these funds were actually spent. 

Of the $750,000 made available to coordi
nate freshwater resource planning activities 
for tribes in Washington State, $350,000 is 
to be made available to the Muckleshoot 
Tribe. These funds cannot be utilized for 
the preparation or pursuit of any form of 
litigation, including any ongoing litigation 
for shellfish, fisheries, or other water issues. 
The managers request that a report be pro
vided as soon after the start of the fiscal 
year as possible showing how the funds 
have been allocated, and a further report 
should be submitted at the end of the year 
detailing how the funds were actually spent. 

Amendment No. 56: Provides $210,000,000 
for forwarding funding of BIA schools as 
proposed by the House rather than 
$190,000,000 as proposed by the Senate. 

Amendment No. 57: Provides $72,024,000 
for BIA scholarships, vocational education, 
and Johnson-O'Malley assistance as pro
posed by the House instead of $72,684,000 as 
proposed by the Senate. 

Amendment No. 58: Restores the matter 
stricken by the Senate and provides 
$3,000,000 for self-governance tribal com
pacts instead of $5,000,000 as proposed by 
the House. These funds are to remain avail
able until expended and are to be used to 
address shortfalls in connection with the 
self-governance demonstration, over the re
maining two to three years of the demon
stration. 

Amendment No. 59: Restores amount pro
posed by the House earmarking $1,327,000 
for Navajo-Hopi activities instead of 
$1,027,000 as proposed by the Senate. 

Amendment No. 60: Provides for the ex
tinguishment of tax liabilities and associat
ed costs incurred by an Alaska Native in 
Barrow, AK who received erroneous tax 
advice from the Bureau of Indian Affairs as 
proposed by the Senate. The House had no 
such provision. 

Amendment No. 61: Provides $300,000 for 
the operation of the Joint Federal-State 
Commission on Policies and Programs Af
fecting Alaska Natives as proposed by the 
Senate. The House had no such provision. 

Amendment No. 62: Deletes language pro
posed by the House which would have di
rected the Bureau to pay $103,361 to the In
stitute of American Indian and Alaska 
Native Culture and Arts Development for 
severance costs for former Bureau employ
ees. 

Amendment No. 63: Modifies language 
proposed by the House and stricken by the 
Senate. The amendment directs that none 
of the funds are to be used for the prepara
tion of reprogramming requests for the 
Bureau of Indian Affairs, or to reorganize 
the BIA pursuant to authorities contained 
in Reorganization Plan No. 3 of 150, until 
such time as a task force comprised of 
Bureau, departmental, and tribal partici
pants has been formed, carried out an ex
panded tribal consultation process, and re
ported to the Committees with a series of 
recommendations, including a review of the 
tribal consultation process and the results 
therefrom regarding the proposed reorgani
zation. 

CONSTRUCTION 

Amendment No. 64: Appropriates 
$168,536,000 for construction instead of 
$166,935,000 as proposed by the House and 
$162,501,000 as proposed by the Senate. 

The net increase over the House level con
sists of increases of $250,000 for emergency 
electrical repairs at Havasupai, $2,430,000 
for the San Carlos irrigation project, which 
includes funds for emergency drought as
sistance for both individuals and the Gila 
River Farms <estimated at $833,000), 
$1,000,000 for the Tamgas Creek Hatchery, 
$1,000,000 for the Walker River Paiute irri
gation project, $500,000 for Tohono 
O'odham road maintenance and construc
tion, and decreases of $1,000,000 for the Lac 
Courte Oreilles gymnasium, $250,000 for 
FI&R advance planning and design, 
$500,000 for the demolition of excess space, 
$833,000 for Gila River Farms, $246,000 for 
the Zia Pueblo diversion dam, $250,000 for 
the Fort Peck irrigation project, and 
$500,000 for Fort Belknap land acquisition. 

The managers concur in the House direc
tive regarding continuation of the current 
arrangements between the Bureau of Indian 
Affairs and the Office of Construction Man
agement, and the instructions to continue 
submitting quarterly reports about progress 
against Committee directives. 

With respect to the Navajo Indian Irriga
tion Project, the managers concur with the 
House report language and urge the Secre
tary to review the proposed schedule for full 
construction of NIIP and to request ade
quate funds for this purpose in 1992 and 
future years. 

The $100,000 in funding provided within 
advanced planning and design funds is for a 
study of a cultural resources center for the 
Chickasaw Nation. 

Within housing funds, the Bureau is to 
make up to $375,000 available to Truxton 
Canon agency for emergency replacement 
or repair of homes for the Havasupai tribe. 

Amendment No. 65: Deletes language pro
posed by the Senate which would have 
transferred $550,000 from the Navajo 
Indian Irrigation Project to the Hogback Ir
rigation Project. The managers direct that 
$400,000 in unobligated irrigation funds be 
reprogrammed to the Hogback project. 

Amendment No. 66: Deletes language pro
posed by the Senate limiting transfer of the 
BL.\ Safety of Dams program to manage
ment responsibility. 

Amendment No. 67: Provides that funds 
appropriated for the BIA safety of dams 
program may be used by BIA or the tribes, 
on a case-by-case basis, to solicit the techni
cal expertise of the Bureau of Reclamation 
as proposed by the Senate. The House had 
no such provision. 

Amendment No. 68: Provides that none of 
the funds provided for the safety of dams 
program are available for transfer pursuant 
to the emergency transfer authorities con
tained in this Act as proposed by the 
Senate. The House had no such provision. 

MISCELLANEOUS PAYMENTS TO INDIANS 

Amendment No. 69: Appropriations 
$56,431,000 as proposed by the Senate in
stead of $53,931,000 as proposed by the 
House. Within the funds are $3,000,000 for 
distribution to the trusts of St. George and 
St. Paul Islands in Alaska, and $500,000 for 
Yurok land acquisition. 

The managers do not object to the use of 
interest which has accrued on the San Luis 
Rey Tribal Development Fund established 
pursuant to Section 105 of Public Law 100-
675, known as the San Luis Rey Indian 
Water Rights Settlement Act, by the San 
Louis Rey Indian Water Authority for the 
purposes of enabling the Authority to fulfill 
its responsibilities under the Act. 

Amendment No. 70: Provides authoriza
tion for $3,000,000 to be distributed to the 
trusts of St. George and St. Paul Islands in 
Alaska, instead of $3,500,000 as proposed by 
the Senate and no authorization as pro
posed by the House. 

Amendment No. 71: Provides that 
$35,000,000 shall be available on October 1, 
1991, subject to enactment of H.R. 5367 as 
proposed by the Senate. The House had no 
such provision. The amendment provides 
funding for the legislation providing for re
negotiation of leases of the Seneca Nation 
in New York. 

NAVAJO REHABILITATION TRUST FUND 

Amendment No. 72: Appropriates 
$3,000,000 rather than $2,000,000 as pro
posed by the House and $4,000,000 as pro
posed by the Senate, for payment to the 
Trust Fund. 



37076 CONGRESSIONAL RECORD-HOUSE October 27, 1990 
INDIAN LOAN GUARANTY AND INSURANCE FUND 

Amendment No. 73: Appropriates 
$11,787,000 rather than $11,487,000 as pro
posed by the House and $11,987,000 as pro
posed by the Senate. The increased funds 
above the House level will allow for more 
technical assistance for Indian commercial 
enterprises. 

TERRITORIAL AND INTERNATIONAL AFFAIRS 

ADMINISTRATION OF TERRITORIES 

Amendment No. 74: Appropriates 
$106,219,000 for administration of territo
ries instead of $104,469,000 as proposed by 
the House and $109,794,000 as proposed by 
the Senate. The net decrease from the 
amount proposed by the Senate consists of 
an increase of $2,200,000 for the Virgin Is
lands for the St. Croix airport, and de
creases of $275,000 for American Samoa 
<consisting of increases of $400,000 for an 
additional classroom and $75,000 for 2 
school buses, and a decrease of $750,000 for 
seawall improvements for Nuuuli); 
$3,000,000 for the American Memorial Park 
in the Northern Marianas; and $2,500,000 
for the disaster assistance fund. 

The managers have provided $7,500,000 to 
establish the disaster assistance fund for all 
the insular areas. Among the needs to be 
considered for funding from this source are 
the unfunded hazard mitigation projects in 
the Virgin Islands as a result of Hurricane 
Hugo, which total $4,500,000. 

The increase of $1,000,000 in operating 
funds for American Samoa is contingent on 
the American Samoa government establish
ing an autonomous or semi-autonomous 
hospital authority. 

Amendment No. 75: Provides $102,912,000 
for technical assistance, maintenance assist
ance and grants to territorial governments 
instead of $101,162,000 as proposed by the 
House and $106,487,000 as proposed by the 
Senate. The net decrease from the amount 
proposed by the Senate consists of the in
creases and -decreases discussed under the 
previous amendment. 

Amendment No. 76: Provides $1,025,000 
for a grant to the Close Up Foundation as 
proposed by the Senate instead of $935,000 
as proposed by the House. 

Amendment No. 77: Provides that disaster 
hazard mitigation projects are not available 
for obligation until authorizing legislation is 
enacted as proposed by the Senate. The 
House had no such provision. 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

Amendment No. 78: Appropriates 
$48,707,000 for the Trust Territory instead 
of $51,450,000 as proposed by the House and 
$42,987,000 as proposed by the Senate. The 
net decrease from the amount proposed by 
the House consists of decreases of $1,600,000 
for the Palau hospital, $1,200,000 for the 
Koror sewer system, $650,000 for Koror 
school roofing and $493,000 for capital im
provement program <CIP) deficiencies; and 
an increase of $1,200,000 for road repairs in 
Palau. Within the funds for road repairs, up 
to $400,000 may be used for contingency 
funds for the Koror-Babelthaup bridge, if 
needed. The amount provided for Koror 
school roofing will allow that project to be 
initiated in fiscal year 1991; the balance of 
the funds will be provided when a more 
complete estimate of the costs is provided. 
The funds provided for CIP deficiencies are 
to be distributed as indicated in the Senate 
report, except for Anguar-Peleliu water, 
which is $75,000; Pohnpei power, which is 
$330,000; and the addition of $350,000 for 
the Laura electrical project. 

The managers expect that the Depart
ment will recognize, in the case of Palau, 
that the local government needs flexibility 
in dealing with situations that arise in 
Palau requiring funding, and will ensure 
that such flexibility is provided to the maxi
mum extent possible. 

The Office of Territorial and Internation
al Affairs is directed to provide the report 
on outstanding medical referral debts called 
for in the House report by no later than 
January 15, 1991. 

COMPACT OF FREE ASSOCIATION 

Amendment No. 79: Appropriates 
$24,800,000 for the Compact of Free Asso
ciation instead of $28,800,000 as proposed by 
the House and $24,500,000 as proposed by 
the Senate. The increase over the amount 
recommended by the Senate is $300,000 for 
the Enewetak support program. The manag
ers request the Departments of the Interior 
and Energy, and their contractors, to work 
with the Enewetak Council and the Govern
ment of the Marshall Islands to devise a 
plan and timetable for turning over manage
ment of the support program to local gov
ernment control, including responsibilities 
for monitoring program activities, as expedi
tiously as possible. A report on this plan 
should be submitted to the Appropriations 
Committees by April 15, 1991. 

OFFICE OF THE SECRETARY 

Amendment No. 80: Appropriates 
$58,736,000 for the Office of the Secretary 
instead of $57,671,000 as proposed by the 
House and $58,812,000 as proposed by the 
Senate. 

The increase over the House includes the 
following: $100,000 to allow the Office of 
the Undersecretary to participate more 
fully in an ongoing land acquisition study, 
$300,000 for quality assurance, $375,000 for 
acquisition and property management, 
$90,000 for administrative services and 
$200,000 for management analysis. 

Amendment No. 81: Makes $55,000 avail
able to pay the claim of Dick A. Blenden as 
settled in United States v. Blenden, Civil 
Action Numbered 85-1587 <D.N.M.> as pro
posed by the Senate. The House had no 
such provision. 

NATIONAL INDIAN GAMING COMMISSION 

Amendment No. 82: Appropriates 
$1,254,000 for the National Indian Gaming 
Commission instead of $1,004,000 as pro
posed by the House and $1,504,000 as pro
posed by the Senate. 

GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR 

Amendment No. 83: Allows transfer of 
funds by the Secretary of the Interior for 
the emergency replacement, reconstruction, 
or repair of aircraft, buildings, utilities, or 
other facilities or equipment damaged or de
stroyed by fire, flood, storm or other un
avoidable causes as proposed by the Senate. 
The House had no such provision. Abuses of 
this transfer authority by not proposing 
supplemental appropriations will be moni
tored closely. 

Amendment No. 84: Allows transfer of 
funds for suppression of forest fires and for 
response to other emergency situations as 
proposed by the Senate. The House had no 
such provision. Abuses of this authority by 
not . proposing supplemental appropriations 
will be monitored closely. 

Amendment Nos. 85-88: Change four sec
tion numbers as proposed by the Senate. 

Amendment No. 89: Restores House lan
guage stricken by the Senate providing that 
no funds be obligated or expended to 

change the name of Mount McKinley, and 
changes section number. 

Amendment Nos. 90 and 91: Change 
House and Senate proposed section num
bers. 

Amendment No. 92: Restores House lan
guage stricken by the Senate placing a mor
atorium on the expenditure of funds for ac
tivities placed under restriction in the Presi
dent's OCS Statement of June 26, 1990, and 
changes a section number. The areas cov
ered by this moratorium include Northern, 
Central and Southern California; the North 
Atlantic; Washington and Oregon; and the 
Eastern Gulf of Mexico south of 26 degrees 
north latitude and east of 86 degrees west 
longitude. 

Amendment No. 93: Restores House lan
guage stricken by the Senate placing a mor
atorium on the expenditure of funds for 
OCS leasing, exploration and development 
activities in the North Aleutian Basin off
shore Alaska and changes a section number. 

Amendment No. 94: Restores House lan
guage stricken by the Senate placing a mor
atorium on the expenditure of funds for 
OCS preleasing and leasing activities in the 
Eastern Gulf of Mexico and changes a sec
tion number. This moratorium applies to 
Sale 137 offshore Florida. 

Amendment No. 95: Restores House lan
guage stricken by the Senate placing a mor
atorium on the expenditure of funds for 
preleasing and leasing activities in a portion 
of the Mid-Atlantic planning area and 
changes a section number. This moratorium 
applies to a portion of Sale 121, extending 
from the State/Federal waters boundary 
out fifty miles from Rhode Island through 
Maryland. 

Amendment Nos. 96-97: Restores House 
language regarding management of Mata
gorda Island. 

Amendment No. 98: Changes House and 
Senate proposed section number. 

Amendment No. 99: Changes the section 
number proposed by the Senate and allows 
the use of funds to provide nonmonetary 
awards of nominal value to contributors to 
Department of the Interior program as pro
posed by the Senate. The House had no 
such provision. 

Amendment No. 100: Changes Senate pro
posed section number and allows the use of 
funds to pay incidental costs of volunteers 
working on programs of the Department of 
the Interior, as proposed by the Senate. The 
House had no such provision. 

Amendment No. 101: Prohibits eviction or 
demolishing of homes of Yakima Indians re
siding at "in lieu" fishing sites as proposed 
by the senate, amended to make the provi
sion effective until a final court decision has 
been issued. The House had no such provi
sion. 

The managers suggest that the Secretary 
of the Interior reevaluate the present evic
tion action being brought against members 
of the Yakima Indian Tribe at the Federal 
"in lieu" fishing sites located at Cooks Land
ing and Underwood in the State of Wash
ington. The managers understand that addi
tional fishing sites for other treaty fisher
men were authorized during the 100th Con
gress. The managers suggest that the Secre
tary of the Interior discuss this matter with 
the Yakima Indian Nation and report back 
to the Senate and House Appropriations 
Committees within 120 days. 

Amendment No. 102: Deletes Senate provi
sion regarding an authorization for the Na
tional Park Service for payment of testing 
for brucellosis. 
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Amendment No. 103: Inserts and amends 

language regarding an appraisal process for 
mining claims in Alaska and extends until 
1999 the date through which inverse con
demnations may be filed as proposed by the 
Senate. 

Amendment No. 104: Deletes Senate 
amendment providing for reporting of at
tendance at political demonstrations. 

The managers agree that the National 
Park Service should establish and publish 
guidelines for making estimates of the 
number of people who attend a mass politi
cal demonstration in the area known as the 
Mall or elsewhere in the District of Colum
bia. The managers further agree that it is 
important for the methodology for estimat
ing the number of people attending demon
strations be consistent from one demonstra
tion to another. 

Amendment No. 105: Modifies the bound
aries of the Cranberry Wilderness as pro
posed by the Senate and changes the sec
tion number. The House had no such provi
sion. 

TITLE II-RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE-FOREST 

SERVICE 

FOREST RESEARCH 

Amendment . No. 106: Appropriates 
$168,512,000 for forest research instead of 
$167,693,000 as proposed by the House and 
$165,284,000 as proposed by the Senate. The 
net increase over the amount proposed by 
the House consists of the following in
creases: for forest protection research, 
$100,000 for eastside forest research at 
Bend, OR, $150,000 for silviculture research, 
Bozeman, MT, $200,000 for southern pine 
disease research, Gulfport, MS, $109,000 for 
insect research and $159,000 for forest de
cline research at Hamden, CT, $100,000 for 
root disease, Moscow, ID, and $195,000 for 
pest impact assessment, Research Triangle 
Park, NC; for resource analysis research, 
$150,000 for cultural resources research at 
Albuquerque, NM, $150,000 for inventory at 
St. Paul, MN; for timber management re
search, $182,000 for silviculture research at 
Boise, ID, $100,000 for reforestation re
search at Corvallis, OR, $150,000 for white 
spruce research, Fairbanks, AK, $300,000 
for alternative management research at 
Monticello, AR, $50,000 for genetic adapta
bility at Moscow, ID, $250,000 for new per
spectives research <for a total of $3,000,000>; 
$220,000 for southern pine genetics at 
Normal, AL, $253,000 for spruce fir research 
at Orono, ME, $211,000 for soil productivity 
research at Research Triangle Park, NC, 
$350,000 for southern forest productivity 
grants, and $147,000 for multiple use evalua
tion, St. Paul, MN; for forest environmental 
research, $200,000 for Boise, ID (within the 
total at Boise, $375,000 is for non-point 
source pollution research), $100,000 for 
COPE/integrated resources research at Cor
vallis, OR, $124,000 for tropical forestry, 
Honolulu, HI, $50,000 for fish habitat re
search, Juneau, AK, $50,000 for elk/deer/ 
timber research at La Grande, OR, $50,000 
for snow hydrology research at Laramie, 
WY, $200,000 for rangeland management re
search at Pineville, LA, <to phase out this 
program) and $100,000 for riparian zones re
search at Rapid City, SD; and for forest 
products and harvesting research, $300,000 
for timber bridges at Madison, WI; and the 
following decreases: for forest protection re
search, $130,000 for tree root biology, 
Athens, GA, $1,700,000 for global change re
search <to be distributed by the Forest Serv
ice), $50,000 for western spruce budworm re-

search, La Grande, OR, $35,000 for root dis
eases research and $15,000 for wood prod
ucts treatment at Madison, WI, and 
$200,000 for fire and air resources, Seattle; 
for resource analysis research, $250,000 for 
the vegetation survey at Research Triangle 
Park, NC, and $50,000 for international 
trade, Portland; for timber management re
search, $109,000 for silviculture research at 
Columbia, MO, $340,000 for management as
sessment, Gainesville, FL. $152,000 for early 
growth, Rhinelander, WI, and $100,000 for 
tropical forestry research, Rio Piedras, PR; 
for forest environment research, $150,000 at 
Arcata, CA, and $100,000 at Fresno, CA, for 
spotted owl research, $50,000 for threatened 
and endangered species research at Fresno, 
CA, $100,000 for neotropical migratory birds 
research, and $200,000 for the southern 
forest research cooperative, Raleigh, NC; 
and for forest products research at Madison, 
WI, $50,000 for biopulping and $100,000 for 
panel products. 

Of the $3,000,000 provided for new per
spectives research, $1,250,000 is for the 
Olympic Natural Resources Center, WA, 
$300,000 is for aerial forestry, $450,000 is for 
H.J. Andrews, and $1,000,000 is unallocated 
for use nationwide. The Forest Service 
should report to the Committees on how 
the funds will be allocated as soon as possi
ble. 

The $300,000 included for the Chicago 
heat island research project shall be allocat
ed to the North Central research station. 

The managers agree that the $300,000 
provided for gypsy moth cooperative re
search is not earmarked; however, the man
agers are aware of the proposed research on 
the gypsymoth situation in Westmoreland 
County, PA, and Pennsylvania State Univer
sity may apply for funding to address these 
research needs. The $500,000 provided to 
Morgantown for gypsy moth research does 
not include funds for coo!1erative research. 
There is no earmark of insect research 
funds at Gulfport, MS. 

Of the toal timber bridge funds, at least 
$250,000 is to be available for West Virginia 
University. 

The managers agree that the Forest Serv
ice should designate a coordinator for the 
neotropical migratory birds research pro
gram, within the funds provided. 

Any of the funds provided for La Grande, 
OR, may be dedicated toward complementa
ry research at the Blue Mountain Resources 
Center. 

The $400,000 provided for the surface 
metallurgy project, Forest Products Labora
tory and Oregon Graduate Center, is the 
final funding for this project. 

STATE AND PRIVATE FORESTRY 

Amendment No. 107: Appropriates 
$183,377,000 instead of $132,806,000 as pro
posed by the House and $190,932,000 as pro
posed by the Senate. The increase over the 
amount proposed by the House consists of 
increases of $2,500,000 for cooperative lands 
pest suppression, $8,021,000 for Appalachian 
integrated pest management, $1,000,000 for 
fire protection, for training and technical 
assistance for the southeastern United 
States, $38,370,000 for forest management 
and utilization including increases of 
$2,500,000 for forest resource management, 
$2,500,000 for stewardship, $1,500,000 for 
rural development, $20,000,000 for steward
ship incentives/tree planting, $3,000,000 for 
emergency reforestation for South Carolina, 
$2,700,000 for timber bridges, and $6,170,000 
for urban forestry <including $900,000 to re
store the base, $270,000 for a management 
plan in New Jersey, and $5,000,000 for tree 

planting); and $2,380,000 for special projects 
(including increases of $325,000 for North
ern forest lands study, $55,000 for a match
ing grant to Petersburg, AK, $4,500,000 for 
a grant to Mercer County, WV, and a de
crease of $2,500,000 for tropical forestry); 
and a decrease of $1,700,000 to Federal pest 
management lands suppression. 

The funds provided for the stewardship 
program should be distributed in the same 
manner as the fiscal year 1990 appropria
tions. 

The managers have included $100,000 for 
surveys related to spruce bark beetle on 
non-Federal lands in Alaska within the co
operative lands survey program. 

Within urban forestry, there is $100,000 
for Chicago and $50,000 for Tower Grove 
Park, St. Louis. There is also $500,000 for 
the State of Arizona for a demonstration 
project of desert-adaptive trees. 

The $500,000 reduction in wood utilization 
is transferred for continued operation of the 
Timber Resource Information Center. 

There are no funds specifically earmarked 
for the neotropical migratory bird program. 

Within the funds provided for the rural 
development program, there is $1,100,000 
earmarked for projects in Iowa as listed in 
the Senate report. 

The House and Senate reports both pro
vided $2,000,000 for projects to diversify 
timber dependent communities in Oregon 
and Washington. With regard to the Oregon 
share, the managers direct that the funds 
be provided as a grant to the Oregon Eco
nomic Development Department for a value 
added wood products manufacturing project 
in Springfield, OR. 

Amendment No. 108: Inserts language pro
posed by the Senate, amended to provide a 
grant of $4,500,000 to Mercer County, WV, 
and to delete Senate language providing 
$725,000 for a study of the air tanker fleet. 

The managers agree that the balance of 
the funds for the Mercer County grant will 
be provided in 1992. 

The managers continue to remain con
cerned about the growing costs of the fire
fighting program. In recent years, the emer
gency expenses for Federal wildfire suppres
sion have consumed an inordinate share of 
the Subcommittee's 302(b) allocation, there
by reducing the Subcommittee's ability to 
address adequately other priorities. Increas
ingly, demands are placed on the coopera
tive fire protection program in response to 
the growing rural/urban interface. The 
managers expect the Forest Service, in prep
aration for the fiscal year 1992 appropria
tions hearings, to review the composition of 
the firefighting program. The Forest Serv
ice should be prepared to address the 
manner in which comprehensive planning 
and coordination at the Federal, State, and 
local levels occurs. The managers are inter
ested in the management of the program 
and the extent to which greater cost effi
ciencies are possible. 

Amendment No. 109: Deletes language 
proposed by the Senate which provided 
$250,000 for a grant for a study of the Ster
ling Forest. The managers have included 
the funds for this study to be conducted by 
the Forest Service, and the bill language is 
not necessary as the study is authorized in 
other legislation. 

NATIONAL FOREST SYSTEM 

Amendment No. 110: Appropriates 
$1,302,687,000 for the national forest system 
instead of $1,274,021,000 as proposed by the 
House and $1,303,847,000, as proposed by 
the Senate. The net increase over the 
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amount proposed by the House consists of 
increases of $800,000 for minerals, $400,000 
for land line location, $1,500,000 for facili
ties maintenance, for compliance with the 
consent decree in Region 5, $10,000,000 for 
road maintenance, $4,793,000 for timber re
source inventory which includes $4,000,000 
for the old growth inventory to keep this 
project on track for completion in fiscal 
year 1992, $1,536,000 for silvicultural exami
nation, $9,535,000 for timber sales prepara
tion, $1,500,000 for nursery and tree im
provements, $260,000 for wildlife habitat 
<consisting of increases of $1,000,000 for 
Alaska subsistence and $500,000 for Region 
6 monitoring and decreases of $650,000 for 
operations, $500,000 for improvements and 
$90,000 for a wolverine study), $117,000 for 
inland fish habitat <consisting of increases 
of $500,000 for the Monongahela NF and 
$117,000 for the Cranberry River liming 
project, and a decrease of $500,000 to oper
ations), $2,410,000 for anadromous fish 
habitat (including $530,000 for improve
ments, $1,000,000 for the Columbia River 
Basin, $500,000 for the Tongass NF and 
$380,000 for transboundary rivers), 
$8,000,000 for general administration (in
cluding $2,000,000 for line management and 
$6,000,000 for program support>. and 
$5,500,000 for Exxon Valdez assessment and 
clean up; and decreases of $500,000 for coop
erative law enforcement, $750,000 for trail 
maintenance, $9,935,000 for harvest admin
istration, $1,500,000 for timber stand im
provement, $1,000,000 for recreation use, 
$500,000 for wilderness, $500,000 for cultur
al resources, $1,000,000 for range vegetation, 
$2,000,000 for soil, water and air operations. 

With regard to the proposed geographic 
information system procurement, the man
agers agree that up to $1,000,000 shall be 
used for an independent, outside review of 
the documentation and justification pre
pared to date by the Forest Service, prior to 
release of the request for proposals <RFP>. 
The review should include the items dis
cussed in the Senate report as well as the 
valuation of the requirements, and the anal
yses of the information and system per
formance needs. The Forest Service is re
quested to inform the Committees who will 
perform this review, and the estimated cost 
and timeframe, as soon as possible. 

The managers agree that $30,000 of wil
derness management funds are earmarked 
for the Sawtooth NRA, and $250,000 of the 
trail maintenance funds are for the Tongass 
NF. Within recreation funds, there is 
$350,000 for completion of environmental 
reviews . associated with recreational oppor
tunities on the Targhee NF. Within wildlife 
and fish management, there is $260,000 for 
migratory songbirds, $500,000 for anadro
mous fish, Green and White Mountain NF's, 
and $60,000 for Penoke Run, Allegheny NF. 
A total of $135,000 for the Morehead RD, 
Daniel Boone NF and $550,000 for the 
Grand Island NRA shall be provided from 
national forest system, firefighting and con
struction funds. 

The managers expect the Forest Service 
to continue efforts to control costs and to 
improve the explanation and justification of 
cost increases and price assumptions for 
unit costs associated with the conduct of 
Forest Service programs. The managers 
expect the Forest Service to submit, as re
quested by the Senate, a report by March 1, 
1991 on a comprehensive analysis of its 
costs, and a multiyear program to achieve 
an annual reduction in these costs of not 
less than 5 percent. 

With respect to the below-cost timber 
sales test, the managers do not include the 

test in these recommendations. Instead, the 
Forest Service should continue its efforts to 
implement the comprehensive below-cost 
policy, whereby the Forest Service is under
taking review of its costs and revenues, and 
other factors contributing to the below-cost 
situation. The managers expect the Forest 
Service to review its methods of accounting 
for the costs and benefits of its programs, 
and that in analyzing the below-cost timber 
sale issue, the Forest Service also give con
sideration to the impacts of the timber sales 
program on local communities. 

With respect to minimum bids and the 
transaction evidence appraisal system, the 
managers expect the Forest Service to ad.: 
dress the concerns raised in the Senate 
report and to respond to the Committees on 
these issues no later than March 1, 1991. 
Concurrent with this review, the Forest 
Service is to submit a plan identifying the 
procedures and timing for addressing these 
concerns and moving toward implementa
tion. 

The managers understand that the new 
forest plans for the Forest Service include 
goals of reduced use of clearcutting in har
vesting timber. According to the Forest 
Service, these plans are intended to result in 
an average decrease of 25 percent in the 
amount of clearcutting. The managers 
expect the Forest Service to follow the 
forest plans in attaining these objectives. 
The managers also understand that the 25 
percent goal is not necessarily applied to 
particular forests or particular sites, but 
rather, is an overall goal. 

The managers agree to the directions rec
ommended by the Senate for the ·Timber 
Sale Program Information Reporting 
System, but expect the Forest Service to 
keep the Committees informed by the steps 
and associated costs necessary to implement 
these changes. 

Within the total funds provided for the 
national forest system account, the Forest 
Service may conduct such new perspectives 
demonstration projects as are appropriate 
and consistent with forest plans. The man
agers agree that $200,000 is available for a 
new forestry demonstration by the Olympic 
Natural Resources Center. 

With regard to the report requested in the 
House report on the K-V trust fund, the 
Forest Service should also include in the 
report an analysis of how the amounts that 
are deposited in the trust fund are deter
mined. 

The managers direct the Forest Service to 
conduct the appropriate validity examina
tion on mining claims in the area of Winner 
Creek in the Chugach NF, AK. 

The $7,500,000 in recreation funds includ
ed in the budget related to the below-cost 
test shall be reallocated nationally. 

The managers agree that the Forest Serv
ice shall identify clearly in its budget ex
planatory notes the funding provided for 
specific purposes and whether prior year 
add-ons are continued or not. If the funds 
are proposed to be redirected for other pur
poses, such redirection shall be specifically 
identified. 

Under the U.S.-Canada salmon treaty, the 
United States agreed to conduct salmon en
hancement activities in the Stikine and 
Taku Rivers which traverse both Canada 
and the U.S. The managers have provided 
$380,000 for this commitment. 

Amendment No. 111: Provides that unex
pended 1990 balances shall be merged and 
made part of the 1991 appropriation as pro
posed by the Senate instead of unobligated 
balances as proposed by the House. 

Amendment No. 112: Strike language re
garding balances to be returned to the 
Treasury as proposed by the Senate. 

Amendment No. 113: Amends language 
proposed by the Senate to provide for the 
1990 unsold timber volume to be offered in 
1991, to the extent possible. The House had 
no such provision. 

Amendment No. 114: Provides language 
proposed by the Senate that will allow a 
maximum of $5,000,000 of road maintenance 
funds to be used for the planned oblitera
tion of roads no longer needed. The House 
had no such provision. 

FOREST SERVICE FIREFIGHTING 

Amendment No. 115: Appropriates 
$299,507,000 for firefighting as proposed by 
the Senate instead of $304,507,000 as pro
posed by the House. 

CONSTRUCTION 

Amendment No. 116: Appropriates 
$278,593,000 for construction instead of 
$243,705,000 as proposed by the House and 
$299,208,000 as proposed by the Senate. The 
increase over the amount proposed by the 
House consists of increases of $10,000,000 
for the forestry research laboratory at 
Northern Arizona University, $1,629,00 for 
Phase II of the forestry laboratory at Mis
sissippi State University, $975,000 for the 
Gauley Ranger District, Monongahela NM, 
$500,000 to complete a ranger station on the 
Toiyabe NF, $1,472,000 for recreation 
projects, including increases of $435,000 for 
recreation projects on the Monongahela NF, 
$542,000 for projects in Arizona, $200,000 
for Hells Canyon NRA (including $75,000 
for Hat Point Overlook design and $125,000 
for planning the Hells Canyon Discovery 
Center, Clarkston, W A), $150,000 for design 
at Corney Lake Dam, Kisatchie NF, $55,000 
for improvements at Hancock and Roches
ter, VT, $3,000,000 for the Ketchikan Visi
tors Center, $392,000 for Las Huertas 
Canyon, NM, $278,000 for Trout Pond, 
George Washington NF, $500,000 for sewer 
line connections in Big Cottonwood Canyon, 
UT, $750,000 for the Uwharrie NF, and 
$170,000 for the Corinth recreation area, 
AL, and a decrease of $5,000,000 for the 
backlog; $21,191,000 for road construction, 
including $10,000,000 for the forest road 
program and $11,191,000 for recreation or 
other projects <including $726,000 for the 
Monongahela NF, $500,000 for the Salmon 
River Road <with the balance of $4,500,000 
to be provided in future years), $50,000 for 
Hancock and Rochester, VT, $45,000 for Hat 
Point Overlook, $190,000 for the Howell 
Canyon Road, ID, $440,000 for Trout Pond, 
George Washington NF, $350,000 for the · 
Athens RD scenic byway, Wayne NF, 
$90,000 for the Corinth recreation area, AL, 
$1,300,000 for access to the Clear Creek 
recreation area, AL, and $7,500,000 for 
access related to the $15,000,000 provided 
for priority recreation projects>; and de
creases of $160,000 for the H.J. Andrews ex
periment station, OR and $719,000 for trail 
construction (including increases of $188,000 
for the Monongahela NF, $20,000 for Han
cock and Rochester, VT, $250,000 for Guest 
River Gorge, VA, $125,000 for Walla Walla, 
W A, $30,000 for Silver Lake, UT, and 
$93,000 for Dewdrop Bank and Webbs Ferry 
fishing trails, Allegheny NF; and decreases 
of $1,000,000 for the backlog and $425,000 
for the Ironton RD. Wayne NF, leaving 
$425,000). 

With respect to recreation construction 
needs throughout the . national forest 
system, the managers are concerned about 
the establishment of priorities on a region-
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by-region basis. Tlie Forest Service should 
report to the Appropriations Committees by 
February 1, 1991 on the progress being 
made in establishing nationwide recreation 
priorities and ensuring that funds are dis
tributed equitably among regions. 

Amendment No. 117: . Earmarks 
$83,245,000 for construction of buildings 
and other facilities instead of $68,829,000 as 
proposed by the House and $82,895,000 as 
proposed by the Senate. The increase over 
the amount proposed by the House consists · 
of the facilities projects discussed under 
Amendment No. 116. 

Amendment No. 118: Earmarks 
$195,348,000 for construction of forest roads 
and trails instead of $174,876,000 as pro
posed by the House and $214,804,000 as pro
posed by the Senate. The increase over the 
amount proposed by the House is discussed 
under Amendment No. 116. 

LAND ACQUISITION 

Amendment No. 119: Appropriates 
$89,163,000 for land acquisition instead of 
$92,579,000 as proposed by the House and 
$85,519,000 as proposed by the Senate. The 
managers agree to the following distribution 
of funds: 
Acquisition Management .. . 
Cash Equalization .............. . 
Emergency Acquisitions .... . 
Inholdings ............................ . 
Appalachian Trail .............. . 
Bankhead NF, AL <Clear 

Creek> ................................ . 
Bridger Teton NF, WY ...... . 
Cascade Head, OR ............. .. 
Chattooga WSR, NC .......... . 
Chequamegon NF, WI 

(center site) ..................... .. 
Columbia River Gorge 

NSA,OR/WA .................. . 
Daniel Boone NF, KY ....... .. 
Francis Marion NF, SC .... .. 
Gallatin NF, MT ................ .. 
Green Mpuntain NF, VT .. .. 
Hells Canyon, OR/ID: 

Cache Creek ..................... . 
Chief Joseph Grave Site. 

Henry Jackson Wilder-
ness, WA .......................... .. 

Hiawatha NF, MI ............... . 
Jefferson NF, VA/KY: 

<Guest River Gorge 

$6,500,000 
1,000,000 
3,000,000 
2,000,000 
4,000,000 

4,200,000 
2,800,000 
1,860,000 
2,800,000 

250,000 

7,400,000 
1,500,000 
2,000,000 
4,000,000 
1,035,000 

2,500,000 
300,000 

580,000 
150,000 

Trail).................................. 400,000 
Kisatchie NF, LA................. 350,000 
Lake Tahoe Basin, CA/NV 2,900,000 
Los Padres NF, CA.............. 175,000 
Middle Fork of the Clear-

water WSR, ID ................. 275,000 
Monongahela NF, WV ........ 3, 700,000 
Mt. Baker-Snoqualmie NF, 

WA...................................... 7,000,000 
Oconee NF, GA <Ocmul-

gee> ..................................... 1,000,000 
Ottawa NF, MI..................... 400,000 
Ouachita NF, AR/OK ........ 5,500,000 
Ozark NF, AR ...................... 1,000,000 
Pacific Crest Trail <Castle 

Peak) .................................. 2,000,000 
Rattlesnake Greenway, 

MT...................................... 633,000 
San Juan NF, CO <Piedra 

Valley Ranch>................... 4,000,000 
Shawnee NF, IL................... 1,500,000 
Skagit WSR, WA................. 1,000,000 
Toiyabe NF, CA <Hope 

Valley>................................ 3,400,000 
Uwharrie NF, NC................. 750,000 
Wayne NF, OH .................... 2,500,000 
Wenatchee NF, WA 

(Alpine Lakes)................... 4,000,000 
White Mountain NF, NH ... 305,000 

-------
Total................................ 89,163,000 

The $4,000,000 for the Gallatin NF, Mt in
cludes $3,500,000 for elk habitat and 
$500,000 for Crazy Mountains. 

With regard to land acquisition at Colum
bia River Gorge National Scenic Area, if the 
Reynolds property is acquired, the Forest 
Service should confer with the United 
States Fish and Wildlife Service on how 
best to integrate the wildlife and wetlands 
resources of the property into the Scenic 
Area management plan. 

The Forest Service should use unobligated 
balances from land acquisition appropria
tions from the Siuslaw National Forest and 
Cascade Head for acquisitions in the Sius
law's Ten Mile Creek area if acquisition op
portunities arise. 

Amendment No. 120: Restores House lan
guage stricken by the Senate earmarking 
$300,000 for acquisition of land and inter
ests near the Old Chief Joseph Gravesite in 
Oregon. The managers expect the property 
owners and affected tribes to reconcile con
flicts over the property so that acquisition 
of all or part of it can be done on a willing 
seller basis. 

Amendment No. 121: Revises the Senate 
amendment regarding the purchase of 
water rights within the Sawtooth National 
Recreation Area, ID. The managers have in
cluded language to assure that the water 
rights will belong to the U.S. government 
and that no more than $769,000 shall be 
paid for the water rights. 

ADMINISTRATIVE PROVISIONS 

Amendment No. 122: Provides additional 
authority for · use of timber salvage sale 
funds as proposed by the Senate, including 
sales preparation to replace sales lost to fire 
or other causes and to replace sales invento
ry. The House had no such provision. 

Amendment No. 123: Provides that 
moneys received from the timber salvage 
sales program shall be considered in com
puting the 25 percent payments to local gov
ernments under 16 U.S.C. 500 as proposed 
by the Senate. The House had no such pro
vision. 

Amendment No. 124: Provides that pay
ments from salvage receipts shall not be 
made before October 1, 1991, and includes a 
citation to Public Law 100-119, the Deficit 
Reduction Act, as proposed by the Senate. 
The House had no such provision. 

Amendment No. 125: Makes funds of the 
Forest Service available to disseminate in
formation to individuals and organizations 
through the use of nonmonetary items of 
nominal value as proposed by the Senate. 
The House had no such provision. 

Amendment No. 126: Provides that Forest 
Service funds are available to incur ex
penses related to nonmonetary recognition 
of individuals and organizations that con
tribute to Forest Service programs as pro
posed by the Senate. The House had no 
such provision. 

Amendment No. 127: Restores language 
proposed by the House and stricken by the 
Senate which names a mountain peak in 
California "Crooks Peak". 

Amendment No. 128: Restores language 
proposed by the House and stricken by the 
Senate on timber practices in the Shawnee 
and Wayne National Forests, amended to 
further condition practices in the Wayne 
National Forest. 

The managers note that the use of clear
cutting on the Wayne National Forest had 
declined over the last ten years as manage
ment of amenity values such as recreation, 
visual resources, wildlife, and cultural re
sources have increased. At the time the 
forest plan was prepared, with public par-

ticipation in the land allocation, clearcut
ting and shelterwood methods of timber 
harvest were projected to be the primary 
cutting methods. The managers believe that 
clearcutting must be reduced on both the 
Shawnee and Wayne National Forests to 
prevent damage to sensitive lands, decreases 
in visual quality, and fragmentation of for
ested lands. 

Amendment No. 129: Restores language 
proposed by the House and stricken by the 
Senate which prohibits the use of funds to 
issue a permit for contruction of a motel
restaurant or simliar facilities within the 
exterior boundaries of the Allegheny NF, 
PA. The language does not prohibit the 
planning process, including full public in
volvement, from continuing during fiscal 
year 1991. 

Amendment No. 130: Provides authority 
for the Chief of the Forest Service to use 
$1,500 of funds available to the Forest Serv
ice for official reception and representation 
expenses, instead of $2,000 as proposed by 
the Senate and nothing as proposed by the 
House. 

Amendment No. 131: Provides that 
$42,887,000 shall be available from the Ton
gass Timber Supply Fund instead of 
$37,677,000 as proposed by the House and 
$45,668,000 as proposed by the Senate. The 
managers agree that the number provided 
differs from the request in the 1991 bUdget 
request as follows: an increase of $371,000 
for sales preparation, and decreases of 
$371,000 from general administration and 
$1,000,000 from timber stand improvement. 

Within the National Forest System there 
is an increase of $250,000 for additional trail 
maintenance and $500,000 for anadromous 
fish habitat on the Tongass. 

Amendment No. 132: Provides that all of 
the funds available from the Tongass 
Timber Supply Fund is fiscal year 1991 shall 
be deemed obligated as of October 1, 1990, 
as proposed by the Senate. The House had 
no such provision. 

Amendment No. 133: Deletes language 
proposed by the Senate which would have 
directed the Forest Service to achieve spe
cific timber volume levels, by region, in 
fiscal year 1991. 

The managers agree to the following 
timber offer targets by region: 

Gross Volume 
Region: Billion board feet 

1.......................................................... 980 
2.......................................................... 340 
3.......................................................... 400 
4.......................................................... 390 
5.......................................................... 1.552 
6.......................................................... 3.450 . 
8.......................................................... 1.230 
9...................................................... .... 821 
10........................................................ 383 

Total .............................................. 9.546 

The Forest Service is expected to make 
every effort to achieve these offer levels, 
and is to report on its progress throughout 
the year as directed in the Senate report. 

Amendment No. 134: Deletes language 
proposed by the Senate which would have 
directed the Forest Service to prepare spe
cific timber volume levels, by region, in 
fiscal year 1991 to offer in future years. 

The managers expect the Forest Service 
to make every effort possible to achieve the 
regional goals included in the Senate report 
for preparing sales for future years. The 
managers are very concerned at how the ad
ditional funds provided in the past several 
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years to refill the pipeline have been used, 
and why more progress has not been made 
in having more sales prepared in the pipe
line and ready to offer. 

Amendment No. 135: Deletes Senate lan
guage which would have required the Secre
tary of the Treasury to transfer funds from 
timber receipts to the Secretary of Agricul
ture if timber sale volume is short of the 
target of having 125 percent of the average 
annual sale quantity fully prepared at the 
start of the fiscal year. 

The managers expect the Forest Service 
to continue to work, with the additional 
funds provided by this Act, toward the 
target of having more than the average 
annual allowable sale quantity prepared in 
the pipeline at the start of each fiscal year. 

Amendment No. 136: Includes language 
proposed by the Senate amended to provide 
for a 5 percent increase in certain specified 
Forest Service programs in fiscal year 1992, 
to be derived from timber receipts, if a spe
cific forest achieves its timber sale offer and 
pipeline preparation targets in fiscal year 
1991. The managers have included this lan
guage on a one-time only test basis, and will 
examine the results before determining if 

. this authority should continue. 
Amendment No. 137: Deletes language 

proposed by the Senate which would have 
directed the Forest Service to implement 
land management stewardship contracts 
and would have provided for sharing of any 
savings realized. Both the House and Senate 
Committee reports have directed the Forest 
Service to use more of these types of con
tracts, and the Committees will expect fur
ther information from the Forest Service as 
to any cost savings that are realized by 
using such contracts, and how such cost sav
ings are determined. 

Amendment No. 138: Authorizes the 
Forest Service to employ or contract with 
persons at regular rates of pay to perform 
work occassioned by various emergencies 
such as fires, storms, floods or earthquakes 
as proposed by the Senate. The House had 
no such provision. 

Amendment No. 139: Authorizes the 
Forest Service Chief to establish an adviso
ry committee on the Ouachita NF. The 
House had no such provision. 

Amendment No. 140: Amends Public Law 
87-869 to increase the amount authorized to 
be spent for recreational facilities for Forest 
Service employees at isolated locations from 
$35,000 to $100,000 as proposed by the 
Senate. The House had no such provision. 

Amendment No. 141: Directs the Forest 
Service to begin preparation of environmen
tal documents necessary to implement the 
Region 6 land and resource management 
plans as proposed by the Senate. The House 
had no such provision. 

DEPARTMENT OF ENERGY 

CLEAN COAL TECHNOLOGY 

Amendment No. 142: Provides $35,000,000 
for clean coal technology on September 1, 
1991 as proposed by the House instead of 
$100,000,000 as proposed by the Senate. 
This amendment and Amendment No. 143 
shift the availability of $65,000,000 from 
fiscal year 1991 to fiscal year 1992. 

Amendment No. 143: Provides 
$315,000,000 for clean coal technology on 
October 1, 1991 as proposed by the House 
instead of $250,000,000 as proposed by the 
Senate. This amendment and Amendment 
No. 142 shift the availability of $65,000,000 
from fiscal year 1991 to fiscal year 1992. 

Amendment No. 144: Provides dates for 
two solicitations for clean coal technology 
as proposed by the Senate. The date for 

CCT-IV is amended to February 1, 1991 
from January 1, 1991. The date for CCT-V 
is not changed from the Senate date of 
March 1, 1992. 

The managers have agreed to a February 
1, 1991 date for the next solicitation to 
enable the Department to publish a draft 
solicitation for comment by interested par
ties. It is expected that there will be 
changes to evaluation criteria and other fac
tors that make it imperative that potential 
proposers have an opportunity to comment 
on the content of the solicitation. 

The managers urge the Department to in
clude potential benefits to remote, import
dependent sites as a program policy factor 
in evaluating proposals. The Department 
should also consider projects which can pro
vide multiple fuel resource options for re
gions which are more than seventy-five per
cent dependent on one fuel form for total 
energy requirements. 

Amendment No. 145: Requires selection of 
projects within eight months of the re
quests for proposals required by Amend
ment No. 144 as proposed by the Senate. 
The House had no such provision. 

Amendment No. 146: Requires repayment 
of government contributions to projects 
under conditions identical to the most 
recent clean coal solicitation as proposed by 
the Senate. The House had no such provi
sion. 

Amendment No. 147: Provides that funds 
for clean coal technology may be expended 
only under conditions contained in appro
priations Acts. The Senate language had 
prohibited geographic restrictions on the 
expenditure of funds. The House had no 
such provision. The managers direct that no 
preferential consideration be given to any 
project referenced explicitly or implicitly in 
other legislation. 

The managers agree to delete bill lan
guage dealing with geographic restrictions 
based on such restrictions being deleted 
from clean air legislation. 

Amendment No. 148: Earmarks employees 
to two fossil energy technology centers as 
proposed by the Senate. The House had no 
such provision. The managers agree that 
the earmarks for PETC and METC are min
imum levels and may be increased as neces
sary. 

The managers agree that no more than 
the current 30 fulltime equivalent positions 
from fossil energy research and develop
ment may be used in the clean coal program 
in fiscal year 1991. 

FOSSIL ENERGY 

Amendment No. 149: Appropriates 
$461,167,000 instead of $443,258,000 as pro
posed by the House and $459,322,000 as pro
posed by the Senate. 

The net increase above the amount pro
posed by the House consists of increases of 
$54,000 for advanced research in gas stream 
cleanup at METC, $100,000 for research at 
Ames Laboratory <Iowa) and $250,000 for 
biodesulfurization of coal at INEL, both in 
coal preparation; $500,000 for advanced 
NO,/SO,, research in flue gas cleanup: 
$1,050,000 in particulate control and 
$500,000 for support research, both in gas 
stream cleanup: $50,000 for coal utilization 
research directed by METC: $600,000 for 
global climate change assessment, $100,000 
for instrumentation research at METC, and 
$150,000 for components research, all in ad
vanced research and technology develop
ment; $1,700,000 for the consortium for 
fossil fuel liquefaction science, including up 
to $300,000 for equipment used in consorti
um research, in advanced liquefaction re-

search; $500,000 for ongoing and generic re
search in direct liquefaction; $400,000 for 
ongoing and generic research in indirect liq
uefaction; $90,000 for METC directed re
search and $270,000 for PETC directed re
search, both in combustion advanced re
search; $2,000,000 to initiate advanced PFB 
testing, $500,000 for ongoing advanced sys
tems development, $300,000 for turbine as
sessment for industrial applications, and 
$100,000 for METC research, all in PFB 
combustion; $500,000 for low emissions 
boiler and high performance power systems 
work in advanced combusiton; $1,500,000 for 
continuing two coal-fired turbine contracts 
and termination costs for a third contract, 
$300,000 for design of a high efficiency indi
rect fired turbine demonstration, and 
$600,000 for coal slurry tests at Allison fa
cilities, all in the heat engine turbine pro
gram; $1,500,000 for sorbent testing in a 
fixed-bed gasifier in the coal gasification 
power production program; $1,500,000 for 
micorbial recovering and reservoir wettibi
lity, of which $200,000 is for ongoing work 
at New Mexico Tech, and $2,100,000 for a 
program on the Gulf of Mexico OCS, both 
in enhanced light oil recovery; $1,000,000 
for tar sands research at the University of 
Utah; $500,000 for rock fragmentaiton and 
hydrology research in oil shale; $600,000 for 
a multistrata test and $300,000 for research 
in gas hydrates, both in unconventional gas 
recovery; $2,500,000 for equipment for the 
National Research Center for Coal and 
Energy; $2,000,000 for a 50-50 cost shared 
facility at UNDEERC; $5,400,000 in prior 
year funds not used to offset current needs; 
$750,000 for the first year of a Hawaii 
energy study described in the Senate report; 
and $1,320,000 for purchase of supercom
puter time at the University of Nevada-Las 
Vegas; and decreases of $1,000,000 for the 
University of Pittsburgh research in coal 
preparation; $100,000 for ammonia catalyst 
work in gas stream cleanup; $250,000 in ma
terials and $100,000 in bioprocessing, both 
in advanced research and technology devel
opment; $1,600,000 in the base level restora
tion and $700,000 in catalyst and indirect 
liquefaction research, both in advanced liq
uefaction research; $500,000 in coal liquefac
tion support studies; $200,000 in METC re
search in AFB combustion research; 
$100,000 in fuel cell research; $2,000,000 in 
tubular solid oxide fuel cell research; 
$150,000 in advanced coal gasification re
search, with no less than $500,000 of the re
maining increase for biogasification; $75,000 
for the METC fluid bed gasifier in gasifica
tion power production; $50,000 for general 
research in co-products gasification; 
$300,000 for liquids from methane and 
$600,000 in petroleum chemistry and prop
erties in supporting research, both in ad
vanced extraction and process technology; 
$1,000,000 in eastern oil shale; $1,000,000 for 
the cost-shared reservoir definition project 
in unconventional gas recovery; $1,000,000 
in unobligated balances set aside for gasifier 
construction; $3,000,000 for the Federal/ 
State cooperative program in oil and gas; 
$750,000 for Hoe Creek, WY site cleanup in 
environmental restoration; and $200,000 in 
the fuels program. 

The managers agree that: 
1. Within funds in indirect liquefaction for 

work on alcohols, oxygenates, and ethers, 
$1,000,000 is to initiate a joint project be
tween West Virginia University and indus
try on catalysts for the production of higher 
alcohols; 

2. With regard to the $2,000,000 included 
for testing of advanced PFB systems no 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 37081 
funds are to be committed to a specific site 
design until a report is submitted to the 
Committees on Appropriations describing 
alternative programs and sites for testing, 
the time and cost involved in each alterna
tive, the pros and cons of each, and the 
extent of industrial commitment to the 
project; 

3. With regard to advanced concepts in 
fuel cells, the $2,000,000 included in both 
House and Senate actions is for monolithic 
solid oxide fuel cells; 

4. For the project in the heat engine tur
bine program which would demonstrate an 
indirectly-fired cycle, no construction may 
begin unless a commitment of not less than 
35 percent cost-sharing is obtained from 
others; 

5. The diesel heat engine program in
cludes two ongoing systems contracts and 
the innovative concept contract with Cater
pillar; 

6. Of the $2,100,000 increase above the 
budget for liquids from methane $700,000 is 
for METC directed research and $1,400,000 
is for PETC directed research; 

7. $500,000 of the increase previously iden
tified for the oil recovery technology part
nership should be used for the ongoing C02 
recovery work by New Mexico Tech and 
Stanford; 

8. The enhanced oil recovery project for 
the Gulf of Mexico OCS should be focused 
on accelerating the gathering of informa
tion on by-passed oil resources in a manner 
consistent with the recently adopted en
hanced oil recovery plan. Follow-on to such 
information gathering and analysis, includ
ing field work as required, should be carried 
out within the plan framework and on a 
competitive cost-shared basis. If competition 
is feasible in the date gathering stage, the 
managers encourage it; 

9. The required cost-share figure for scal
ing up eastern oil shale processes is 40 per
cent; 

10. The Department is directed to solicit 
proposals from existing molten carbonate 
fuel cell contractors for the demonstration 
of full-size fuel cell stacks. Such proposals 
may be made independently or in conjunc
tion with site operators and/or utilities. 
Funding would be considered only for the 
stacks themselves with appropriate technol
ogy safeguards. The Department should 
issue a request for such proposals in a 
timely manner, and report the results to the 
Committees on Appropriations for consider
ation in the fiscal year 1992 budget process; 

11. The fossil energy organization shall 
purchase supercomputer time needed for 
programmatic purposes from the University 
of Nevada-Las Vegas for all requirements 
above those capabilities on hand and 
planned with the f088il energy organization, 
up to a limit of $1,820,000, $1,320,000 of 
which was added by the conference. Of the 
Additional $500,000 within funds at least 50 
percent shall be used within the global 
change increase; 

12. Existing funds in coal preparation that 
cannot be used in the joint DOE/EPRI pro
gram may be used to scale up promising 
technologies at other facilities; 

13. Within funds for university coal re
search $500,000 is for the Historically Black 
Colleges and Universities <HBCU) program; 

14. No more than one percent of each 
budget category may be used for technical 
and program management support, and 
such amounts must continue to be shown in 
the budget document for each research and 
development activity; 

15. Up to 5 percent of internal <non-con
tract) research and development funds for 

METC, PETC, WRI, UNDEERC, and 
NIPER may be used for equipment, and 
such use shall continue to be reported quar
terly; 

16. For UNDEERC and WRI, a report on 
the distribution of non-cost-shared research 
activities is required by November 30, 1990; 

17. Funding for Argonne National Labora
tory shall be at levels equivalent to those of 
fiscal year 1990 with maximum emphasis on 
its core research progam; 

18. No funds for construction of a fixed
bed gasifier at METC may be committed 
until a written commitment is obtained 
from parties that would commercialize the 
technology to cost-share at a level of at 
least 20% of the cost of construction of the 
gasifier and its ancillary equipment (esti
mated total cost of $25 million) in addition 
to the report required by Senate report 101-
534. No commitment is made to a separate 
hot gas cleanup system in conjunction with 
the gasifier; 

19. 50-50 cost-sharing is required only for 
the cooperative research programs at UN
DEERC and WRI, funded at $2,500,000 for 
each organization; 

20. The Department is expected to main
tain a fossil energy organization with 32 
SES positions, of which 5 each should be al
located to PETC and METC, and in addition 
appointments should be made immediately 
to open SES positions for which candidates 
have been selected and certified; 

21. There is a projected funding shortfall 
in the headquarters program direction ac
count because the fossil energy organization 
has failed to initiate any actions to reduce 
personnel levels as required by the state
ment of the managers on the fiscal year 
1990 Act <House report 101-264). The man
agers note that this shortfall exists despite 
the addition of $5.8 million above the 
budget by the Congress. The managers 
expect the Department to produce a general 
plan to bring the size of the headquarters 
organization under control. If such a plan is 
produced, and progress toward its goals is 
demonstrated, the Committees would be 
willing to consider a reprogramming to 
eliminate the remaining shortfall; 

22. The Department's reprogramming re
quest for the use of funds from the now de
funct oil mining project is approved; 

23. $80,000 added in light oil enhanced re
covery and $389,000 added in heavy oil en
hanced recovery to restore employment 
floors are for 6 FTEs at METC and may be 
used in either research activity; and 

24. The biodesulfurization funds for INEL 
are to plan scale up of technology provided 
there is demonstrated industry interest and 
participation. 

Amendment No. 150: Earmarks $2,969,000 
for the fuels program as proposed by the 
Senate instead of $3,169,000 as proposed by 
the House. 

Amendment No. 151: Strikes House provi
sion earmarking $3,000,000 for a cooperative 
research program with States as proposed 
by the Senate. 

Amendment No. 152: Provides for a grant 
of $2,500,000 to the National Research 
Center for Coal and Energy instead of 
$3,500,000 as proposed by the Senate, and 
provides a $2,000,000 grant to the University 
of North Dakota Energy and Environmental 
Research Center <UNDEERC) with a statu
tory requirement for 50-50 cost-sharing for 
this latter project instead of a $3,500,000 
grant with no statutory cost-sharing re
quirements as proposed by the Senate. The 
House bill contained neither grant. The UN
DEERC grant is for a facility costing a total 

of $7,000,000, a maximum of $3,500,000 of 
which could be expected to be provided by 
the Department of Energy. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

Amendment No. 153: Appropriates 
$224,310,000 for Naval Petroleum and Oil 
Shale Reserves as proposed by the House in
stead of $210,610,000 as proposed by the 
Senate. 

Amendment No. 154: Provides that reve
nues in excess of $638,000,000 received in 
fiscal year 1991 from operation of the Naval 
Petroleum Reserves be deposited in the 
SPR petroleum account to purchase oil for 
the Strategic Petroleum Reserve as pro
posed by the Senate. The House had no 
such provision. 

ENERGY CONSERVATION 

Amendment No. 155: Appropriates 
$497,784,000 for energy conservation instead 
of $497,684,000 as proposed by the House 
and $470,941,000 as proposed by the Senate. 
The net increase above the amount pro
posed by the House consists of increases of 
$200,000 for industrialized housing in build
ing systems; $3,000,000 for an integrated 
manufacturing information system project 
in the steel industry, $1,000,000 for a metals 
casting research institute at the University 
of Northern Iowa, and $600,000 for the 
metals initiative, all in industrial process ef
ficiency; $2,250,000 for a grant for the Na
tional Center for Alternate Fuels in alterna
tive fuels utilization; and $1,100,000 for 
sodium-sulfur, zinc-bromine, and lithium 
metal sulfide battery research, $250,000 for 
the modularized electric vehicle component 
program, $500,000 for the electric vehicle 
site operators' user task force, and $450,000 
for PEM fuel cell research at Los Alamos 
National Laboratory, all in electric and 
hybrid vehicles; and decreases of $250,000 
for electrochromic windows and $2,000,000 
for standards and guidelines, both in build
ing systems; $300,000 in solar cooling in 
technology and consumer products; $250,000 
in technical evaluation, analysis, and plan
ning and $200,000 in near-term conserva
tion, both in analysis and technology trans- · 
fer; $1,000,000 in urban waste combustion; 
$700,000 in separations research in industri
al process efficiency; $1,000,000 for low NOx 
combustor development in vehicle propul
sion; $1,500,000 in advanced materials; 
$1,000,000 for supercritical combustion and 
$200,000 in biocatalysis, both in energy con
version and utilization technologies <ECUT); 
and $600,000 in program direction in State 
and local programs. 

The managers agree that: 
1. Of the total amounts for industrialized 

housing programs, $1,500,000 is for the Uni
versity of Oregon and Florida Solar Energy 
Center consortium; 

2. Within amounts for alternative fuels 
utilization $300,000 is to continue the 
Hawaii methanol fuels program; 

3. The principles described in Senate 
Report 101-534 with regard to an expanded 
cost-shared battery research program with 
automotive manufacturers and equipment 
suppliers are appropriate, and such a pro
gram should be pursued aggressively; 

4. Transfers of funds for personnel costs 
between program direction activities do not 
require advance reprogramming approval, 
but should be reflected in the Department's 
"Base Table" submitted to the Appropria
tions Committees; 

5. With regard to the purchase of vehicles 
for the site operators' user task force, such 
vehicles must be purchased under the re
strictions established in the statement of 
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the managers accompanying the Conference 
Report on H.R. 2788 CHouse Report 101-
264>; 

6. No funds are earmarked for low income 
weatherization incentive programs; 

7. Within State and local program direc
tion funds, $250,000 is for the Territorial 
Energy Assistance program; 

8. Oil heating research funds are not sub
ject to mandatory cost-sharing, but such 
cost-sharing is encouraged where possible; 
and 

9. Within analysis and technology transfer 
$175,000 is for an energy efficient design at 
the Oregon Art Institute. 

_Amendment No. 156: Earmarks 
$247,893,000 for State energy conservation 
programs as proposed by the House instead 
of $223,000,000 as proposed by the Senate. 

Amendment No. 157: Earmarks $1,000,000 
for metals casting centers instead of 
$1,300,000 as proposed by the Senate and 
$1,250,000 as proposed by the House. 

Amendment No. 158: Provides $1,000,000 
each for two metals casting research insti
tutes, one at the University of Northern 
Iowa and one at the University of Alabama. 
The Senate proposed $1,300,000 for a center 
at the University of Northern Iowa. The 
House proposed $1,250,000 for the Universi
ty of Alabama institute. 

Amendment No. 159: Deletes House ear
mark for a University of Alabama metals 
casting institute as proposed by the Senate. 
The institute is contained in Amendment 
No. 158 for $1,000,000. 

Amendment No. 160: Earmarks $2,250,000 
for the National Center for Alternate 
Transportation Fuels instead of $3,000,000 
as proposed by the Senate in Amendment 
No. 161. The House had no such provision. 

The amendment also earmarks $3,000,000 
for a 50-50 cost-shared steel industry 
project separate from the allowance of 
$17,500,000 for the metals initiative. The 
Senate had included $6,000,000 for the 
project within $24,600,000 for the initiative. 
The House had no such project within the 
$16,900,000 earmarked for the initiative. 

Amendment No. 161: Deletes Senate pro
posed $3,000,000 grant to the National 
Center for Alternate Transportation Fuels. 
The House had no similar provision. This 
matter is addressed in Amendment No. 160. 

EMERGENCY PREPAREDNESS 

Amendment No. 162: Appropriates 
$7,117,000 for emergency preparedness as 
proposed by the Senate instead of 
$6,617,000 as proposed by the House. 

STRATEGIC PETROLEUM RESERVE 

Amendment No. 163: Appropriates 
$201,633,000 for the Strategic Petroleum 
Reserve as proposed by the Senate instead 
of $195,633,000 as proposed by the House. 

Amendment No. 164: Restores the House 
proposed prohibition on the leasing of facili
ties for storage of crude oil which was 
stricken by the Senate, amended to allow 
leasing if current government-owned facili
ties are full. 

SPR PETROLEUM ACCOUNT 

Amendment No. 165: Appropriates 
$196,188,000 for the SPR petroleum account 
for fiscal year 1992 as proposed by the 
Senate instead of $119,935,000 for fiscal 
year 1991 and $90,860,000 for fiscal year 
1992 as proposed by the House. 

The managers agree not to provide addi
tional new budget authority for crude oil 
purchases in fiscal year 1991 based on the 
availability of significant amounts of funds 
from various sources, and the prospect of 
continued suspension of purchases during 

the current Mideast situation. Approximate
ly $267 million is estimated to be available 
currently for oil purchases; $56 million from 
excess receipts from the Naval Petroleum 
Reserves, $108 million from advance appro
priations, $50 million in unobligated bal
ances carried forward from fiscal year 1990, 
and $53 million obligated for oil not yet de
livered. In addition, it is estimated that re
ceipts from the sale of approximately 4 mil
lion barrels of oil from the Reserve will pro
vide $144 million above that amount. As
suming purchases could resume in the last 
half of the year, these funds could provide 
oil at a rate of 100,000 barrels a day at a 
price of $23 a barrel. 

Funds are provided for fiscal year 1992 to 
continue the practice of allowing advance 
ordering for the first few months of the 
next year to assure a smooth flow of oil to 
facilities, at the same rate estimated for the 
current year. 

Amendment No. 166: Restores the House 
proposed prohibition on the leasing of crude 
oil which was stricken by the Senate, 
amended to assure Congressional approval 
of any such lease made with foreign govern
ments or their agents. 

ENERGY INFORMATION ADMINISTRATION 

Amendment No. 167: Appropriates 
$69,303,000 for the Energy Information Ad
ministration instead of $68,608,000 as pro
posed by the House and $68,853,000 as pro
posed by the Senate. 

The net increase above the amount pro
posed by the House consists of an increase 
of $745,000 for renewable and end-use data, 
and a decrease of $50,000 for national 
energy strategy support. 
ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 

ENERGY 

Amendment No. 168: Restores a provision 
proposed by the House and stricken by the 
Senate, which would have prohibited the 
use of funds for price support and loan 
guarantee programs and the leasing of fa
cilities for crude oil, or crude oil itself, for 
the Strategic Petroleum Reserve unless spe
cifically provided for in an appropriations 
Act, amended to delete leasing prohibitions. 
This matter is addressed in amendments 
dealing with the Strategic Petroleum Re
serve. 

Amendment No. 169: Corrects spelling of 
"contracts" as proposed by the Senate. 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

INDIAN HEALTH SERVICE 

Amendment No. 170: Appropriates 
$1,418,600,000 for Indian Health Services in
stead of $1,419,700,000 as proposed by the 
House and $1,414,500,000 as proposed by the 
Senate. The net decrease from the amount 
proposed by the House consists of increases 
in the hospitals and clinics program of 
$650,000 for a nursing initiative to address 
staffing needs and $2,000,000 for the Alaska 
community health aide program; $100,000 
under the mental health program for the 
Hopi special child sexual abuse project in 
addition to the $100,000 to be made avail
able within the fiscal year 1991 base budget 
and $300,000 for the Navajo child sexual 
abuse project; $1,121,000 under the alcohol
ism program for population growth and 
$1,000,000 for unmet needs with emphasis 
on fetal alcohol syndrome treatment, train
ing, prevention and education of which 
$200,000 is for the Alaska Area Native 
Health Service FAS program; $1,500,000 for 
contract health services of which $100,000 is 
for Tucson, $1,200,000 is for Phoenix and 

. $200,000 is for Navajo; $885,000 in the sani-

tation program for population growth; 
$167,000 in health education for population 
growth; $1,050,000 under the community 
health representatives program for popula
tion growth; and $250,000 in manpower for 
nursing programs authorized by 25 U.S.C. 
1616e, $200,000 for recruitment programs 
authorized by 25 U.S.C. 1612c and 1616b, 
and $400,000 for preparatory scholarship 
programs authorized by 25 U.S.C. 1613; and 
decreases in hospitals and clinics of 
$1,835,000 for population growth and 
$1,000,000 for emergency services, $99,000 
under dental health for population growth, 
$2,000,000 in mental health for unmet needs 
and $103,000 for population growth, 
$1,106,000 in contract health services for 
population growth, $80,000 in public health 
nursing for population growth, $1,000,000 
for community health representatives staff
ing, $1,000,000 in urban health for alcohol
ism and $500,000 for services in St. Paul, 
Minnesota, and $2,000,000 in direct oper
ations for a quality management initiative. 

The managers have agreed to the distribu
tion of population growth increases as pro
posed by the Senate. 

The managers expect each Tribe to re
ceive a portion of the funds provided for 
population growth with consideration given 
to relative need. Distribution of these and 
other increases are not tied to the timing of 
the release of Indian health care improve
ment funds. The population growth funds 
should be distributed as quickly as possible 
and used for existing program needs and 
one-time purchases such as the replenish
ment of medical supplies. These funds are 
not to be used to establish new programs. 
The managers expect that a portion of 
these funds will be used for the Alaska com
munity health aide program. 

Funds provided for special pay increases 
are not limited to physician pay and should 
be distributed to all eligible categories. 

The funds added to the budget request for 
the nursing initiative under the hospitals 
and clinics program consist of $700,000 for 
advanced specialty training, $300,000 for a 
senior commissioned officers student train
ing extern program, $350,000 for a nurse 
intern program and $300,00 to place a full
time nurse recruiter in each IRS area. 

The managers agree that the IRS should 
work with BIA on evaluations of the Hopi 
and Navajo child sexual abuse projects and 
report to the Committees on the extent of 
the need for these services and future fund
ing requirements. These evaluations should 
take advantage of existing data on these 
projects to the extent they are available. 

The managers agree that the important 
ongoing FAS research at the University of 
Washington should be continued. The 
$200,000 earmarked for the Alaska area 
native health service F AS program has been 
provided with the understanding it will be 
matched with $600,000 in State funds and 
$900,000 from the municipality of Anchor
age. With respect to the balance of the 
funds added for unmet needs in the alcohol
ism program, the managers expect the IRS 
to consider, as appropriate, expansion of ex
isting services and new projects. 

The $1,000,000 increase over the budget 
request for the Gallup, New Mexico alcohol
ism program is provided in addition to the 
$200,000 in the base for the current pro
gram. The additional funds include $900,000 
for operation of an alcohol crisis center to 
be constructed with State and city of Gallup 
funds and $100,000 for repairs and renova
tions to the Crownpoint facility which will 
be used for on-reservation services. The 
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managers are encouraged by the coordinat
ed effort in the Gallup area to address the 
severe alcoholism problems there. The 
project officials should continue to work 
closely with all concerned parties and to 
identify alternative sources of financing to 
supplement Federal appropriations. 

The managers agree that the IRS should 
report quarterly on the status of the demon
stration program on joint ventures with 
tribes for the construction of health cen
ters. 

Funds have been provided for an educa
tion initiative as proposed by the House 
with respect to the use of smokeless tobacco 
by AlaskP.n native youths. The managers 
expect the IRS to report on the results of 
this initiative and the advisability of ex
panding the program to other locations . . 

The managers understand that the 
$5,000,000 increase in fiscal year 1990 for 
medically needy and medically indigent on
reservation Indians in the Phoenix, Tucson 
and Navajo areas is in the fiscal year 1991 
base budget. This increase should remain in 
the base in subsequent fiscal years and 
should in no way prejudice the distribution 
of other contract health services funding 
for those areas. The managers have added a 
total of $1,500,000 in fiscal year 1991 to rec
tify inequities in the distribution of contract 
health funds to those areas in fiscal year 
1990. These increases also should remain in 
the base budget for fiscal year 1992 and 
beyond. 

The managers agree that reports required 
of the IRS in House Report 101-789 and 
Senate Report 101-534 may be combined to 
the extent practicable to reduce the number 
of reports provided to the Committees and 
the number of reviews within the IRS and 
HHS bureaucracy. 

The managers also agree that future IRS 
budget requests should include a description 
of unmet needs within each budget subac
tivity and an explanation of the extent to 
which those needs will be addressed given 
the level requested in the budget. 

The managers expect the IRS to include 
in the service area for health programs for 
the Oneida Nation of New York the coun
ties of Oneida, Madison, Onandaga, Herki
mer, Chenango and Cortland. 

Amendment No. 171: Corrects a Senate 
proposed statutory reference with respect to 
funds received for the care and treatment of 
paying patients. The House had no such 
provision. 

Amendment No. 172: The amendment 
strikes a House reference to a particular sec
tion of the Indian Health Care Improve
ment Act with respect to IRS scholarship 
programs as proposed by the Senate. 

Amendment No. 173: The amendment in
serts a reference to 25 U.S.C. 1613 with re
spect to IRS scholarship programs as pro
posed by the Senate. 

INDIAN HEALTH FACILITIES 

Amendment No. 174: Appropriates 
$167,279,000 for Indian health facilities in
stead of $167,236,000 as proposed by the 
House and $165,956,000 as proposed by the 
Senate. 

The net increase over the amount provid
ed by the House consists of an increase of 
$4,500,000 for construction of staff housing 
in Barrow, Alaska which is partially offset 
by a decrease of $4,457,000 for staff housing 
in Pine Ridge, South Dakota. 

The managers agree that the IRS may re
program up to $250,000 for planning, design 
and construction of facilities on the IRS pri
ority list without advance approval from the 
Committees. Such reprogrammings, actual 

and planned, should be reported in annual 
budget submissions. The managers also do 
not object to the reprogramming of funds 
not to exceed $451,000 for the construction 
of the Sallisaw clinic. 

The managers expect the IRS to provide 
in future budget submissions an estimate of 
funds required to meet unscheduled emer
gency sanitation projects. The IRS also 
should update its priority list of needed 
sanitation projects, considered to be eco
nomically feasible, for existing homes and 
include this list in annual budget submis
sions. 

Amendment No. 175: Strikes House lan
guage on IRS leasing arrangements as pro
posed by the Senate. 

Amendment No. 176: Provides for a quar
terly report to the Committees on Appro
priations on proposed adjustments to leases 
as proposed by the Senate, amended to in
clude a provision limiting the requirement 
to additional space. The House had similar 
language stricken by Amendment No. 175. 

The managers agree that the IRS should 
not enter into any new leasing arrangement 
resulting in increased space prior to notify
ing the Committees of such arrangements. 
The managers expect the IRS to submit 
quarterly reports on proposed additional 
lease space as directed in Senate report 101-
534. Further, the managers expect the IRS 
to develop and clearly communicate to the 
tribes the methodology by which requests 
for additional lease space acquired by IRS 
under Public Law 94-437 or by tribally-con
tracted programs under Public Law 93-638 . 
will be considered and ranked. The manag
ers agree that the IRS leasing priority 
system shall not apply to leases completed 
in accordance with established General 
Services Administration procedures <for 
space to be occupied by Federal employees). 
The IRS is to notify the Committees in its 
qu·arterly reports prior to expanding or relo
cating such space. The Committees will 
review these reports, and will notify IRS if 
further information is required before pro
ceeding with any particular lease. The IRS 
also is to report annual lease cost informa
tion in its budget submissions. 

Amendment No. 177: Deletes Senate lan
guage prohibiting the closure or restructur
ing of the Tucson area office without Com
mittee approval. 

The managers agree that no office within 
the IRS may be closed, relocated or restruc
tured without receiving advance approval 
from the Committees following established 
reprogramming guidelines. The managers 
expect to be kept fully informed of pro
posed changes in organizational structure or 
location, including changes in the Tucson 
area office, and of IRS efforts to work with 
tribes before proceeding with reorganiza
tional plans. The managers will not hesitate 
to include bill language in future appropria
tions if reprogramming guidelines are not 
followed fully in this area. 

OTHER RELATED AGENCIES 
OFFICE OF NAVAJO AND HOPI INDIAN 

RELOCATION 

SALARIES AND EXPENSES 

The managers expect the Office of Navajo 
and Hopi Indian Relocation to proceed with 
the relocation program in a humane and de
liberate fashion, considering the needs of all 
eligible relocatees. Further, the managers 
agree that the Office and the Navajo Nation 
should work with Navajo residents on the 
Hopi Partitioned Lands (HPL) to ensure 
that relocation of those families is accom
plished as soon as possible so that full con-

trol over the HPL can be achieved by the 
Hopi Tribe. 

The managers do not object to the repro
gramming of $1,500,000 for an economic de
velopment project on the New Lands to con
struct an electronics assembly plant, under 
the conditions specified in the Senate 
report. This project appears to be an excel
lent opportunity for the New Lands area. 
Nonetheless, the use of housing funds for 
this project must be reimbursed through 
subsequent rental payments. It would not 
be fair to delay the relocation effort further 
by diverting housing funds to other projects 
without the prospect of repaying those 
funds over a reasonable time period. 
INSTITUTE OF AMERICAN INDIAN AND 

ALASKA NATIVE 
CULTURE AND ARTS DEVELOPMENT 

PAYMENT TO THE INSTITUTE 

Amendment No. 178: Appropriates 
$5,476,000 for payment to the Institute in
stead of $5,673,000 as proposed by the 
House and $4,602,000 as proposed by the 
Senate. The decrease from the amount pro
posed by the House consists of an increase 
of $103,000 for payment of severance costs 
of former employees, and a decrease of 
$300,000 to the request. 

The managers expect the Administration 
to comply with the law and include there
quest of the Institute in the President's 
budget without change. 

SMITHSONIAN INSTITUTION 

SALARIES AND EXPENSES 

Amendment No. 179: Appropriates 
$274,321,000 for salaries and expenses in
stead of $274,342,000 as proposed by the 
House and $270,595,000 as proposed by the 
Senate. The net change from the amounts 
proposed by the House are increases of 
$834,000 for the National Museum of the 
American Indian, including $300,000 for the 
Bronx storage building, $550,000 for rein
stallation of the Freer Gallery, $300,000 for 
a feasibility study related to relocation of 
mail order activities, $432,000 for protection 
services, and $300,000 for the "Family 
Farm" program at the 1991 Folklife Festi
val; and decreases of $475,000 for Smithsoni
an Astrophysical Observatory, including de
creases of $135,000 for atmospheric chemis
try and $382,000 for positions related to the 
submillimeter array, and an increase of 
$42,000 for rent, $81,000 for the Tropical 
Research Institute, $64,000 for international 
environmental science, $632,000 for major 
scientific instrumentation for the submilli
meter array, $115,000 for the National 
Museum of Natural History, including 
$100,000 for a new position for public pro
grams and $15,000 to global change re
search, $1,000,000 for the National Museum 
of American Art for the inventory of out
door sculpture, $20,000 for the Hirshhorn, 
and $50,000 for the Office of the Treasurer. 

The decrease to the submillimeter array 
includes a reduction of $40,000 related to 
site selection activities, until the Mount 
Graham situation is resolved. 

The managers have agreed to some reduc
tions in the initiatives proposed in the 
budget, which will defer or slow down some 
of these . new activities, and have also re
stored funds needed for important base ac
tivities, such as reopening the Freer Gallery 
on schedule and adding more guard posi
tions. The managers expect to work with 
the Smithsonian in the future to continue 
to set priorities and to address how to meet 
funding needs for those priorities. 
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Amendment No. 180: Earmarks 

$18,332,000 to remain available until ex
pended instead of $20,402,000 as proposed 
by the House and $19,347,000 as proposed 
by the Senate. 

REPAIR AND RESTORATION OF BUILDINGS 

Amendment No. 181: Appropriates 
$31,356,000 as proposed by the House in
stead of $31,656,000 as proposed by the 
Senate. The decrease of $300,000 is for ad
vanced planning and design. 

Amendment No. 182: Strikes language pro
posed by the House making $1,500,000 for 
the East Court building of the National 
Museum of Natural History available, sub
ject to authorization. This language will be 
included under the Construction account. 

CONSTRUCTION 

Amendment No. 183: Appropriates 
$15,489,000 for construction instead of 
$15,989,000 as proposed by the House and 
$16,189,000 as proposed by the Senate. 

The decrease below the amount proposed 
by the House is $500,000 for the National 
Museum of the American Indian, for the ad
dition to the Bronx building. $300,000 of 
these funds have been restored under the 
salaries and expenses account to complete 
the project. 

Amendment No. 184: Makes $1,500,000 for 
the East Court Building of the National 
Museum of Natural History available, sub
ject to authorization as proposed by the 
Senate. The House had no such provision. 

The managers on the part of the House 
reaffirm their position on the use of plan
ning funds for the proposed extension to 
the National Air and Space Museum, and 
the managers on the part of the Senate re
affirm their position on this issue. 

NATIONAL GALLERY OF ART 

REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 

Amendment No. 185: Appropriates 
$3,505,000 for repair, restoration and ren
ovation of buildings instead of $3,205,000 as 
proposed by the House and $4,205,000 as 
proposed by the Senate. The increase over 
the amount proposed by the House consists 
of increases of $200,000 for restoration to 
the base request, and $100,000 for planning 
and design of the underground administra
tive addition, for a total of $700,000 for that 
purpose. 

WOODROW WILSON INTERNATIONAL CENTER 
FOR SCHOLARS 

SALARIES AND EXPENSES 

The managers agree the Woodrow Wilson 
International Center for Scholars should 
continue its efforts to maximize the use of 
available resources and expect the Center to 
increase its in-house staff by 3 FTEs within 
available funds. 

NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

NATIONAL ENDOWMENT FOR THE ARTS 

GRANTS AND ADMINISTRATION 

Amendment No. 186: Appropriates 
$147,000,000 for grants and administration, 
National Endowment for the Arts, instead 
of $152,000,000 as proposed by the House 
and $142,000,000 as proposed by the Senate. 

The managers agree to the following dis-
tribution: · 

Arts in Education ............... . 
Dance .................................... . 
Design Arts .......................... . 
Expansion Arts ................... . 
Folk Arts .............................. . 
Inter-Arts ............................. . 

6,600,000 
8,850,000 
4,150,000 
6,500,000 
3,300,000 
4,000,000 

Literature ............................. . 
Media Arts ........................... . 
Museums .............................. . 
Music .................................... . 
Opera-Musical Theater ..... . 
Local Programs ................... . 
Theater ................................. . 
Visual Arts ........................... . 
Advancement ....................... . 
Challenge ............................. . 
State programs ................... . 
Policy Planning and re-

search ................................ . 
Administration .................... . 

Total. .............................. . 

5,000,000 
12,000,000 
11,400,000 
12,200,000 

4,200,000 
2,600,000 

10,800,000 
6,100,000 
1,300,000 

300,000 
26,100,000 

900,000 
20,700,000 

147,000,000 
NATIONAL ENDOWMENT FOR THE HUMANITIES 

GRANTS AND ADMINISTRATION 

Amendment No. 187: Appropriates 
$143,750,000 for grants and administration, 
National Endowment for the Humanities, 
instead of $143,550,000 as proposed by the 
House and $141,150,000 as proposed by the 
Senate. 

The managers agree to the following dis
tribution: 

Media grants ........................ . 
Museums and historical 

organizations .................... . 
Public humanities projects 
Humanities projects in li-

braries ............................... . 
Education programs ........... . 
Fellowships and seminars .. 
Research grants .................. . 
State programs ................... . 
Office of Preservation ....... . 
Administration .................... . 

$9,200,000 

9,100,000 
2,200,000 

2,800,000 
17,900,000 
16,300,000 
18,600,000 
27,000,000 
22,700,000 
17,950,000 

Total................................ $143,750,000 

Amendment No. 188: Earmarks $7,900,000 
for the Office of Preservation instead of 
$8,700,000 as proposed by the House and 
$4,200,000 as proposed by the Senate. 

INSTITUTE OF MUSEUM SERVICES 

Amendment No. 189: Appropriates 
$26,000,000 for the Institute of Museum 
Services instead of $28,040,000 as proposed 
by the House and $24,000,000 as proposed 
by the Senate. The change to the House po
sition includes a decrease of $1,730,000 in 
operating support grants and $310,000 in 
conservation grants. 

ADMINISTRATIVE PROVISIONS 

Amendment No. 190: Deletes House lan
guage which would have prohibited any re
quirement to sign an affidavit respecting 
the content of a product of a grant. 

Amendment No. 191: Deletes Senate provi
sion establishing reforms for the National 
Endowment for the Arts. 

Amendment No. 192: Deletes Senate provi
sion regarding use of appropriated funds to 
promote, disseminate, or produce material 
which denigrates the objects or beliefs of 
the adherents of a particular religion. 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

The managers expect the Advisory Coun
cil on Historic Preservation to report quar
terly on its efforts to reduce casework back
log. Language has been included under gen
eral provisions in Title III to exempt under
takings pursuant to Federal grants or con
tracts to scientific institutions or facilities 
from the comment requirements of Sections 
106 and 110 of the National Historic Preser
vation Act of 1966. 

NATIONAL CAPITAL PLANNING COMMISSION 

SALARIES AND EXPENSES 

Amendment No. 193: Appropriates 
$3,448,000 as proposed by the House instead 
of $3,438,000 as proposed by the Senate. 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 

PUBLIC DEVELOPMENT 

Amendment No. 194: Appropriates 
$4,805,000 as proposed by the House instead 
of $4,705,000 as proposed by the Senate. 

UNITED STATES HOLOCAUST MEMORIAL 
COUNCIL 

HOLOCAUST MEMORIAL COUNCIL 

Amendment No. 195: Appropriates 
$7,554,000 for the Holocaust Memorial 
Council as proposed by the House instead of 
$3,554,000 as proposed by the Senate. 

TITLE III-GENERAL PROVISIONS 
Amendment No. 196: Restores language 

proposed by the House which provides that 
no funds may be obligated to transfer a 
property in the City of Minneapolis from 
the Department of Housing and Urban De
velopment to any Indian tribe. 

Amendment Nos. 197-208: Restore House 
section numbers changed by the Senate. 

Amendment No. 209: Makes permanent 
Federal tort claim coverage for Indian con
tractors, in order to meet the requirements 
of Section 201<c><l> of Public Law 100-472 
<102 Stat. 2285), instead of one year cover
age as proposed by the House and the 
Senate. 

Amendment No. 210: Strikes a House pro
posed reference to the effective date of this 
Act and inserts the date of September 30, 
1990 as proposed by the Senate. The amend
ment provides for Federal tort claim cover
age to be effective as of the date named. 

Amendment No. 211: Strikes a House pro
posed reference to the effective date of this 
legislation and inserts the date of Septem
ber 30, 1990 as proposed by the Senate. 

Amendment Nos. 212-213: Restores House 
Section numbers changed by the Senate. 

Amendment No. 214: Appropriates 
$500,000 for a supplement to the Final Envi
ronmental Impact Statement for the pro
posed Early Winters Alpine Sports site in 
the Methow Valley, Washington as pro
posed by the House. The Forest Service has 
indicated that this work can be completed 
within one year. 

Amendment No. 215: Strikes House provi
sion of a grazing fee of $4.35 per animal unit 
month in 1991 rising to $8.70 per animal 
unit month in 1995. The Senate had no such 
provision. The managers agree that the au
thorizing committees should investigate the 
basis for livestock grazing fees carefully in 
the coming year and arrive at a solution to 
this issue. 

Amendment No. 216: Restores the provi
sions of H.R. 4825 which authorizes the Na
tional Endowment for the Arts, the Nation
al Endowment for the Humanities and the 
Institute of Museum Services. 

It is the intent of the managers that the 
percentages of funds specified in the bill for 
direct State grants, be taken from the total 
of NEA program grants funds and not from 
the entire appropriation of the agency. 

Amendment No. 217: Prohibits use of De
partment of the Interior or Forest Service 
funds to reimburse any other Federal de
partment for litigation costs associated with 
the Prince William Sound oilspill as pro
posed by the Senate and changes the sec
tion number. The House had no such provi
sion. 
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Amendment No. 218: Deletes the Senate 
language preventing any expenditures for 
an EIS related to the re-introduction of 
wolves in and around Yellowstone NP. The 
managers agree that the Secretary shall, 
within 30 days of enactment, appoint a 10 
member Wolf Management Committee. The 
Committee's task shall be to develop a wolf 
re-introduction and management plan for 
Yellowstone National Park and the Central 
Idaho Wilderness Area. The Committee 
shall consist of the following: 

1. One representative from the Fish & 
Game Departments of each of the States of 
Idaho, Montana and Wyoming. 

2. One representative from the National 
Park Service. 

3. One representative from the U.S. Forest 
Service. 

4. One representative from the U.S. Fish 
and Wildlife Service. 

5. Two representatives from conservation 
organizations. 

6. Two representatives from the livestock/ 
hunting community. 

The panel shall make available to the Sec
retary and the Congress by May 15, 1991 its 
completed plan along with its recommenda
tions. The Committee's plan shall represent 
a consensus agreement of Committee mem
bers with at least six members supporting 
the plan. 

Amendment No. 219: Exempts home mort
gage guarantees from certain reporting re
quirements as proposed by the Senate, 
amended to change the statutory citation. 

Amendment No. 220: Prohibits implement
ing a new fee schedule or increasing fees 
charged for communication site fees by the 
Forest Service or the Bureau of Land Man
agement, as proposed by the Senate. The 
House had no such provision .. 

Amendment No. 221: Prohibits the use of 
funds to mark hardwood sawtimber harvest
ed from Federal lands east of the 100th me
ridian to make it readily identifiable at an 
times before its manufacture, as proposed 
by the Senate and changes the section 
number. The House had no such provision. 

Amendment No. 222: Deletes language 
proposed by the Senate which would have 
provided that all funds in the Act related to 
the oil spill cleanup in Prince William 
Sound would be transferred to the Secre
tary of the Interior for coordination of all 
such activities. 

The managers have agreed to provide 
$5,500,000 to the Forest Service and 
$2,000,000 to the Fish and Wildlife Service 
for oil spill cleanup and damage assessment. 

Amendment No. 223: Provides for an ad
ministrative site for Great Basin National 
Park, NV from lands currently under the ju
risdiction of the Forest Service is proposed 
by the Senate amended to substitute "with
drawn and reserved" for "established" and 
changes the section number. The House had 
no such provision. 

Amendment No. 224: Deletes language 
proposed by the Senate on aid to local edu
cational agencies and inserts a provision ex
empting scientific institutions from the 
comment requirements of Sections 106 and 
110 of the National Historic Preservation 
Act of 1966, and a provision directing a per
cent general reduction to each account in 
this Act to bring the total amount appropri
ated herein under the budget allocation. 

The managers direct the Secretary of 
Education to review the impact aid status of 
the Minot and Grand Forks Air Force Base 
School Districts. The Secretary is further 
directed to refrain from removing the dis
tricts from the impact aid program until the 

review is complete. The review shall last no 
longer than 180 days. 

Amendment No. 225: Directs the Secre
tary of the Interior to report to Congress by 
March 1, 1991, on lands in Alaska which 
were transferred under the Native Claims 
Settle~ent Act and subsequently discovered 
to be contaminated, as proposed by the 
Senate. The House had no such provision. 

APPLICATION OF GENERAL REDUCTIONS 

The level at which reductions shall be 
taken pursuant to the Deficit Reduction Act 
of 1985, if such reductions are required in 
fiscal year 1991, is defined by the managers 
as follows: 

As provided for by section 252(a)(l)(B)(i) 
of Public Law 99-177 and for the purposes 
of a Presidential Order issued pursuant to 
section 252 of said Act, the term "program, 
project, and activity" for items under the 
jurisdiction of the Appropriations Subcom
mittees on the Department of the Interior 
and Related A&encies of the House of Rep
resentatives and the Senate is defined as < 1> 
any item specifically identified in tables or 
written material set forth in the Interior 
and Related Agencies Appropriations Act, 
or accompanying committee reports or the 
conference report and accompanying joint 
explanatory statement of the managers of 
the committee of conference; (2) any Gov
ernment-owned or Government-operated fa
cility; and (3) management units, such as 
national parks, national forests, fish hatch
eries, wildlife refuges, research units, re
gional, State and other administrative units 
and the like, for which funds are provided 
in fiscal year 1991. 

The managers emphasize that any item 
for which a specific dollar amount is men
tioned in an accompanying report, including 
all increases over the budget estimate ap
proved by the conference shall be subject to 
a percentage reduction no greater or less 
than the percentage reduction applied to all 
non-defense accounts. 

CONFERENCE TOTAL-WITH COMPARISONS 

The total new budget (obligational) au
thority for the fiscal year 1991 recommend
ed by the Committee of Conference, with 
comparisons to the fiscal year 1990 amount, 
the 1991 budget estimates, and the House 
and Senate bills for 1991 follow: 

New budget <obligational) 
authority, fiscal year 
1990 .................................... . 

Budget estimates of new 
<obligational) authority, 
fiscal year 1991 ................ . 

House bill, fiscal year 1991 
Senate bill, fiscal year 

1991 .................................... . 
Conference agreement, 

fiscal year 1991 ................ . 
Conference agreement 

compared with: 
New budget <obliga-

tional) authority, fiscal 
year 1990 ....................... . 

Budget estimates of new 
(obligational) author-
ity, fiscal year 1991 ...... . 

House bill, fiscal year 
1991 ................................ . 

Senate bill, fiscal year 
1991 ................................ . 

$11,409,598,000 

9,856,902,000 
11,784,143,000 

11,700,937,000 

11,735,825,000 

+326,227,000 

+ 1,878,923,000 

-48,318,000 

+ 34,888,000 

SIDNEY R. YATES, 
J. P. MURTHA, 
NORMAN D. DICKS, 
LEs AuCOIN, 
ToM BEviLL, 
CHET ATKINS, 

JAMIE L. WHITTEN, 
RALPH REGULA, 
JosEPH M. McDADE, 
BILL LoWERY, 
SILVIO 0. CONTE, 

Managers on the Part of the House. 
ROBERT C. BYRD, 
J. BENNETT JOHNSTON, 
PAT LEAHY, 
DENNIS DECONCINI, 
QUENTIN BURDICK, 
DALE BUMPERS, 
ERNEST F. HOLLINGS, 
HARRY REID, 
JAMEs A. McCLURE, 
TED STEVENS, 
JAKE GARN, 
THAD COCHRAN, 
WARREN RUDMAN, 
DON NICKLES, 
PETE V. DOMENICI, 

Managers on the Part of the Senate. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 
[Pursuant to the order of the House on Oct. 

28, 1990, the following reports were filed 
on Nov. 1, 1990} 
Mr. CONYERS: Committee on Govern

ment Operations. Report on the abuse and 
mismanagement at HUD <Rept. 101-977). 
Referred to the Committee of the Whole 
House on the State of the Union. 

SENATE BILLS AND CONCUR
RENT RESOLUTION REFERRED 
Bills and a concurrent resolution of 

the Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 

S. 185. An act to amend title 18 of the 
United States Code to punish as a Federal 
criminal offense the crimes of international 
parental child abduction; to the Committee 
on the Judiciary. 

S. 1888. An act to designate the United 
States Post Office located in Monterey. 
Tennessee, as the "J.E. 'Eddie' Russell Post 
Office". to the Committee on Post Office 
and Civil Service. 

S. 1933. An act to provide for the minting 
of coins in commemoration of the bicenten
nial of the death of Benjamin Franklin and 
to enact a fire service bill of rights and pro
grams to fulfill those rights; to the Commit
tee on Banking, Finance and Urban Affairs. 

S. 3049. An act to amend the Equal Credit 
Opportunity Act and the Home Mortgage 
Disclosure Act; to the Committee on Bank
ing, Finance and Urban Affairs. 

S. 3069. An act to provide a method of lo
cating private and Government research on 
environmental issues by geographic loca
tion; to the Committee on Science, Space, 
and Technology. 

S. 3262. An act to modify the authorities 
for a flood control project on the Kissimme 
River, Florida, and for other purposes; to 
the Committee on Public Works and Trans
portation. 

S. Con. Res. 155. Concurrent resolution 
recognizing the sesquicentennial of the 
Treaty of Waitangi, New Zealand's principal 
founding document, and the 151st anniver-
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SINE DIE ADJOURNMENT sary of United States-New Zealand Rela

tions; ~o the Committee on Foreign Affairs. 

ENROLLED BILL SIGNED 
Mr. ANNUNZIO,- from the Commit

tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 3562. An act to amend the Federal 
Food, Drug, and Cosmetic Act to prescribe 

nutrition labeling for foods, and for other 
purposes. 

SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his sig

nature to an enrolled bill of the 
Senate of the following title: 

S. 1430. An act to enhance national and 
community service, and for other purposes. 

Mr. GEPHARDT. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to. 
The SPEAKER. In accordance with 

the provisions of House Concurrent 
Resolution 399, the Chair declares the 
second session of the 10 1st Congress 
adjourned sine die. 

Thereupon <at 2 o'clock and 2 min
utes a.m.), pursuant to House Concur
rent Resolution 399, the House ad
journed. 

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 
Reports and amended reports of various committees of the U.S. House of Representatives concerning foreign curren

cies and U.S. dollars utilized by them during the second and third quarter of 1990 pursuant to Public Law 95-384, are as 
follows: 

AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON MERCHANT MARINE AND FISHERIES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 
1 AND JUNE 30, 1990 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee Country U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent Arrival Departure currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

Raymond, E. O'Malley...................................................... 5/31 6/2 Belgium ................... ......... .................................. _ .... _ .... _ ... _ .... _ .... _ ... _ .. _ 3_2_20_.0_0 _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .. __ 2_20_.00 

Committee total ............................................................................................................................................................................ .......... ....... . 220.00 ...................... .................................................................................................. 220.00 

1 Per diem constitutes lodging and meals. 
2 lf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount ~ded. 
3 Sept. 17, 1990: Additional 1~y per diem issued by State Department. During stay in Belgium, did not receive authorized per diem. 

WALTER B. JONES, Chairman, Oct. 16, 1990. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1990 

· Name of Member or employee 
Arrival 

Visit to Iceland, Finland, Sweden, and Norway, July 
1-~~-g~~nis M. Hertel .... ...................................... .. 7/1 

7/3 
7/4 
7/6 

Hon. Jim Courter.. ................................................ ... 7/1 
7/3 
7/4 
7/6 

Ms. Marilyn A. Elrod ......................................... ...... 7/1 
7/3 
7/4 
7/6 

Mr. William A. Andahazy ........................................ 7/1 
7/3 
7/4 
7!6 

Delegation expenses....................................... 7 I 4 
Visit to Mexico, July 1-6, 1990: 

Hon. Ike Skelton .......................... ........................... 7/1 
Mr. Archie D. Barrett ............................................. 7/1 

Delegation expenses.................................... ... 7/1 
Visit to Germany, Aug. 1-3, 1990: 

Date 

Departure 

7/3 
7/4 
7/6 
7/8 
7/3 
7/4 
7/6 
7/8 
7/3 
7/4 
7/6 
7/8 
7/3 
7/4 
7!6 
7/8 
7/6 

7/6 
7/6 
7/6 

Per diem 1 Transportation Other purposes Total 

Country U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign 

currency or U.S. currency or U.S. currency or U.S. currency 
currency 2 currency 2 currency 2 

Iceland.. ............................. ................................................... ...... 364.00 ........ ..... .......................................................................................................... . 
Finland... .................... ....... ................ .......................................... 237.00 ........................................................................................... ..................... ....... . 
Sweden........................... ............................................................ 630.00 ....................................................................................................................... . 

=::!.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~::~L:::: : :: : ::::: ::::: : : :: : :: : :: :: :: :: : : ::: ::: : :: : : :: : ::::: ::::: :::: : :: :: : :::::: : ::: : :::: ::: :: :: ::: :::: : :: :: : :::: : : ::: : ::: 
Finland........................................................................................ 237.00 .... ................................................................................................................... . 
Sweden ....................................................................................... 630.00 ....................................................................................................................... . 

t:n1::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~t~L::::::::::::::::::::::::::::::::::::::: : ::: ::: : :: : :: : ::: ::::: ::::::: : : ::::::::::::::::::: :: :: :::::::: : :: : :::: : : :::: :: : 
Finland........................................................................................ 237.00 ....................................................................................................................... . 
Sweden.... ................................................................................... 630.00 ................................................................................................ ....................... . 

=::cr.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: m:~~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Finland..... ............. ............... ................... .. .. ................................ 237.00 ....................................................................................................................... . 
Sweden .. ........ ......................... .. .. ........................ ........................ 630.00 ... .................................................................................................................... . 
Norway ................................ ................. .............. ..................... ... 464.00 .................................. ... .................................................................................. . 
Sweden........................................................................ ......................................... .................... .. ................................................ 291.51 ....................... . 

Mexico .................................. .. .................................................... 760.00 .......................................... : ..................................................... ....................... . 
Mexico ................................................... ..................................... 760.00 ..................................... .................................................................................. . 
Mexico ........................................................................................................................................ 224.16 ........................ 58.32 ................. ...... . 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

364.00 
237.00 
630.00 
464.00 
364.00 
237.00 
630.00 
464.00 
364.00 
237.00 
630.00 
464.00 
364.00 
237.00 
630.00 
464.00 
291.51 

760.00 
760.00 
282.48 

Hon. =~~~~htraii5POrt3tiOii·:: : : : ::::::::::: : :::::::: :: :: ...... ~:.~ ............. ... ~:.~ ....... ~:~~~-~.::::::::::: ::::: ::· ... :.·: ::::::::: ::::::::::::::::::.··.:::::::: .. ::.::: ... :::: : .·.:::··::::::: :.::··:. ··:::::.:·:::········4:so3.2o··::::::::::::::::: : ... ::::::::::::::·::· .. :. :. ::::::·::·::::: ::: ::: ·······4:soi2o 
Visit to Switzerland, Aug. 5-9, 1990: 

Hon. H. Martin lancaster ................... .................... 8/5 8/9 Switzerland ................................................... ............................. . 1,100.00 ··········· ············································································· ································ 1,100.00 
Visit to Germany and Italy, Aug. 25-Sept. 4, 1990: 

Hon. H. Martin lancaster ....................................... 8/21 8/29 Germany........................................................................... .......... 1,469.00 .......................................................................................... ......................... ..... 1,469.00 

Commercial transportation ................................... ~:.~~ .............. ~:.~ ...... ~tieriaiiii ::::: : : : : : :: : : ::: :: :::: : :: :::: :::::: :: :: : ::: :: : ::::::: ::: : :: :: ::::::::: : ::: :: : : :: ........... ~~~:~~- - : : : :::::: ::: ::::: : ::::::· ·· ····· s:3os:oa· · ::::: :: :::::::::: : ::::::::::::::::::::: : ::::::: : :::::::::::::::::::::::: s.m:~~ 
Visit to Japan and Korea, Aug. 31- Sept. 2, 1990: 

Hon. Ike Skelton.......................................... ........... 8/28 
8/31 

Hon. Solomon P. Ortiz ............................................ 8/28 
8131 

Mr. Archie D. Barrett ............................................. 8/28 
8/31 

8/31 Japan ......................................................................................... . 
9/2 Korea ......................................................................................... . 
8/31 Japan ......................................................................................... . 
9/2 Korea ......................................................................................... . 
8/31 Japan ............................................................... .......................... . 
9/2 Korea .................................. ...................................................... . . 

723.00 .................................................................................... ................................... . 
390.00 ....................................................................................................................... . 
723.00 ............................................... ........................................................................ . 
390.00 ··········································· ············································································· 
723.00 ....................................................................................................................... . 
390.00 ........................................................... .......................................... .................. . 

723.00 
390.00 
723.00 
390.00 
723.00 
390.00 

Visit to the United Kingdom, Aug. 25-Sept. 4, 1990: 
Hon. Marvin Leath............................................ ...... 8/31 9/4 United Kingdom ....................................................................... ... 1,463.00 ........................ 672.88 ........................ 287.06 ...................... .. 2,422.94 

Commercial transportation ............................................................................................................................ .................................................................................. ........... 5,774.00 ............... ........................................................ . 5,774.00 



October 27, 1990 CONGRESSIONAL RECORD-HOUSE 37087 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1990-

Continued 

Date Perdiem 1 Transportation Other purposes Total 

Name of Member or employee Country U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent Arrival Departure currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency• currency 2 currency• currency• 

Mr. Peter M. Steffes............................................... 8/25 9/2 United Kingdom ......................................................................... 1,645.00 .................... .... 672.88 ................. ....... 287.06 ........................ 2,604.94 
Commercial transportation ..................................................................... ............ ........................................................................................................................................ 3,366.00 ................ ........................................................ 3,366.00 

Mr. wr!~cia~~~~iOO·::::::::: :::: :: : ::::::::::::: ...... ~:.~:. ........ ...... ~:.~ ...... -~~~~~ --~-~~~.::::: : : ::::::: ::::::::::::::::::::::::::::::::::::::: : : : ::::: : :::::::: :: :: ........ ~:~:.~ :~~ .. :::::::::::::::::::::::: ........ 3:3ss:oo··:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: H~~:~~ 
Committee total ..................................................... ............................ .................................................................................................... 18,714.00 ........................ 24,185.12 ........................ 923.95 ........................ 43,823.07 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; W U.S. currency is used, enter amount expended. 

LES ASPIN, Chairman, Oct. 18, 1990. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND LABOR, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1990 

Date Perdiem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar Name of Member or employee Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent Arrival Departure or U.S. or U.S. currency or U.S. currency or U.S. currency currency 
currency• currency• currency• currency• 

Hon. cass Ballenger......................................................... 8/6 8/8 Nicaragua ......... ........................ .................................................. 225.00 ........................ 3 3,591.25 ........................................................................ 3,816.25 
............••••..••.................... EJ Salvador ······················································································································································································································································· 

Hon. A. Hawkins.............................................................. 8/9 8/11 Yugoslavia ..................................................... ............................. 501.00 ........................ 4 4,578.00 ........................................................................ 5,079.00 
8/12 8/15 Austria ........................................................................................ 594.00 .. ...................... 4 686.00 ........................ 5 245.00 ........................ 1,280.00 
8/16 8/19 Spain ............................. ............... .............................................. 1,084.00 ........................ 5 634.00 ............ ........... . 5 245.00 ........................ 1,963.00 

Hon. Charles Hayes............................... ........................... 8/9 8/11 Yugoslavia.................................................................................. 501.00 ........................ 4 4,578.00 .. ...................................................................... 5,079.00 
8!12 8/15 Austria................... ....................................... .. ........... ................. 594.00 .............. .......... 686.00 .. ...................................................................... 1,280.00 
8/16 8/18 Spain .................................................... ...................................... 713.00 ........................ 5 634.00 ...... .................. 5 245.00 ........................ 1,592.00 

Hon. w. Goodling .................................. ........................... ~~i2 ~~l~ ~f:.~.~.:::::: : ::::: :: ::: :: ::::::::::::::::: : :: : :: :: :::::::::::: : : :: : : ::: : ::::::::::: : ::: : ~~l:~ :::::::::::::::::::::::: 4

4,~~~:~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~:m:~~ 
8/16 8/19 Spain .......................................................................................... 1,084.00 ........................ 5634.00 ........................ •245.00 ........................ 1,963.00 

carole Stringer ································································· ~~I2 ~~l~ ~~f~~~-~0:::::::::::::::::::::::::::: : :::::::::::::::::::::::::::::::: : :::::::::::::::::::: ~~l:~~ :::::::::::::::::::::::: 4

4,~~~:~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~:m:~~ 
8/16 8/19 Spain ............................... ........................................................... 1,084.00 ........................ 5634.00 ........................ 5 245.00 .. ...................... 1,963.00 

Tern Schroeder........................ ............... .......................... ~~i2 ~~l~ ~frS~~~i-~.::::::::::: : ::::::::::::::: :::: ::::::::::::::::::::::::::::::::::::: : : : : : ::::::::: ~~a~ :::::::::::::::::::::::: 4

4 ,~~~:~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~:~~~:~~ 
8/16 8/19 Spain .......................................................................................... 1,084.00 ........................ •634.00 ...................... .. 5 245.00 ........................ 1,963.00 

Andrew Hartman.............................................................. 8/9 8/11 Yugoslavia .................................................................................. 501.00 ........................ 4 4,578.00 ................................................................... ..... 5,079.00 
8/12 8/15 Austria ... ..................................................................................... 594.00 ........................ 686.00 ................. ............. .......................................... 1,280.00 
8/16 8/19 Spain .......................................................................................... 1,084.00 ........................ 5 634.00 ........................ 5 245.00 ........................ 1,963.00 

Committee total ......................... .................. ,.............................. .................................................................................................................... 12,928.00 ........................ 38,979.25 ........................ 1,470.00 ........................ 53,377.25 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military transportation prG-rated cost.. 
4 Travel from and return to continental United States. 
5 Figures are rounded to nearest dollar. 

HOUSE VOUCHER TABLE 
AUGUSTUS F. HAWKINS, Chairman, Oct. 24, 1990. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON MERCHANT MARINE AND FISHERIES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 
SEPT. 30, 1990 

Date Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar Name of Member or employee Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent Arrival Departure currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency• currency• currency• currency • 

Hon. Helen Delich Bentley ..... .......................................... 9/28 9/30 Yugoslavia ..................... ............................................................................................................ . 34,375.00 ...................... .. 4 734.16 ......... ................................... .. 
5 40.00 5,149.16 

Committee total ........................... .. ........ ................. .................... ................ ......... ................................................................................................. .......................................... 4,415.00 ...................... .. 734.16 ........................ 5,149.16 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Prorate(! share of air transportation; 7 hours at $625 per hour-U.S. Air Force. 
4 OffiCial telephone/telefax messages. 
5 Ground transportation. 

WALTER B. JONES, Chairman, Oct. 16, 
1990. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

the Speaker's table and referred as fol
lows: 

Under clause 2 of rule XXIV, execu- 4117. A letter from the Department of De-
tive communications were taken from fense, transmitting notification of the De

partment of the Air Force's intent to study 
the conversion to contract performance the 

commercial activities program of Gila Bend 
Air Force Auxiliary Field [AFAFJ and Barry 
M. Goldwater Range, AZ, pursuant to 10 
U.S.C. 2304 nt.; to the Committee on Armed 
Services. 
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4118. A letter from the Assistant Attomey 

General, Department of Justice, transmit
ting the views of the Department of Justice 
on H.R. 5756, the "Campaign Advertising 
Act"; to the Committee on Energy and Com
merce. 

4119. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339<b>; to the Committee on Inte
rior and Insular Affairs. 

4120. A letter from the Administrator, 
General Services Administration, transmit
ting determination that it is in the public in
terest to use procedures other than competi
tive procedures with respect to the amend
ment of the solicitation for the design and 
construction of a U.S. Courthouse and Fed
eral/Municipal Office Building in the city 
of New York at Foley Square, pursuant to 
Public Law 100-202; jointly, to the Commit
tee on Government Operations and Public 
Works and Transportation. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. FAZIO: Committee of conference. 
Conference report on H.R. 5399 <Rept. 101-
965). Ordered to be printed. 

Mr. NOWAK: Committee of conference. 
Conference report on S. 2740 <Rept. 101-
966). Ordered to be printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 5505. A bill to amend 
the Atomic Energy Act of 1954 to authorize 
the States to regulate the disposal of low
level radioactive waste for which the Nucle
ar Regulatory Commission does not require 
disposal in a licensed facility; with amend
ments <Rept. 101-967, Ft. 1>. Ordered to be 
printed. 

Mr. OBEY: Committee of conference. 
Conference report on H.R. 5114 <Rept. 101-
968). Ordered to be printed. 

Mr. FROST: Committee on Rules. House 
Resolution 540. Resolution waiving certain 
points of order against consideration of the 
conference report on the bill (H.R. 5399) 
making appropriations for the legislative 
branch for the fiscal year ending September 
30, 1991, and for other purposes, and against 
its consideration <Rept. 101-969>. Referred 
to the House Calendar. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
4210. A bill to amend the Antarctic Conser
vation Act of 1978 to protect the environ
ment of Antarctica, and for other purposes; 
with an amendment <Rept. 101-970, Ft. 1>. 
Ordered to be printed. 

Mr. YATES: Committee of conference. 
Conference report on H.R. 5769 <Rept. 101-
971>. Ordered to be printed. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 541. Resolution waiving 
certain points of order against consideration 
of the conference report on the bill <H.R. 
5114) making appropriations for foreign op
erations, export financing, and related pro
grams for the fiscal year ending September 
30, 1991, and for other purposes, and against 
its consideration <Rept. 101-972>. Referred 
to the House Calendar. 

Ms. SLAUGHTER of New York: Commit
tee on Rules. House Resolution 542. Resolu-

tion waiving certain points of order against 
consideration of the conference report on 
the bill <H.R. 5769) making appropriations 
for the Department of the Interior and re
lated agencies for the fiscal year ending 
September 30, 1991, and for other purposes, 
and against its consideration <Rept. 101-
973). Referred to the House Calendar. 

Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. H.R. 5891. A bill 
to provide additional funding for the Reso
lution Trust Corporation, and for other pur
poses <Rept. 101-974>. Referred to the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on the Judici
ary. H.R. 5111. A bill to amend chapter 96 
(relating to racketeer influenced and cor
rupt organizations> of title 18, United States 
Code; with an amendment <Rept. 101-975>. 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on the Judici
ary. H.R. 1663. A bill to modify the antitrust 
exemption applicable to the business of in
surance; with an amendment <Rept. 101-
976>. Referred to the Committee of the 
Whole House on the State of the Union. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. BRUCE: 
H.R. 5961. A bill to amend part B of title 

XVIII of the Social Security Act to permit 
beneficiaries to obtain upgraded items of 
equipment; jointly, to the Committees on 
Ways and Means and Energy and Com
merce. 

By Mr. MONTGOMERY (for himself, 
Mr. STUMP, Mr. McEWEN, and Mr. 
APPLEGATE): 

H.R. 5962. A bill to increase the rates of 
compensation for veterans with service-con
nected disabilities and the rates of depend
ency and indemnity compensation for the 
survivors of certain disabled veterans; to 
extend certain expiring authorities and re
quirements under progams administered by 
the Secretary of Veterans Affairs; to make 
certain technical corrections; and for other 
purposes; to the Committee on Veterans' 
Affairs. 

By Mr. MARKEY: 
H.R. 5963. A bill to amend the Intemal 

Revenue Code of 1986 and title I of the Em
ployee Retirement Income Security Act of 
1974 to clarify applicability of such provi
sions to transfers of certain excess assets 
from defined benefit pension plans to quali
fied housing assistance plans established 
and maintained under collective bargaining 
agreements; jointly, to the Committees on 
Ways and Means and Education and Labor. 

By Mr. ANDERSON: 
H.R. 5964. A bill to authorize the Secre- · 

tary of Transportation to conduct a study of 
the use of intermodal containers on the Na
tion's highways and of violations of Federal 
and State highway weight laws through the 
use of intermodal containers on the Nation's 
highways, and for other purposes; to the 
Committee on Public Works and Transpor
tation. 

By Mr. ANDERSON (for himself, Mr. 
JoNEs of North Carolina, Mr. 
NOWAK, and Mr. STUDDS): 

H.R. 5965. A bill to provide for the protec
tion of marine coastal waters and the Great 
Lakes, to extend the authorizations for the 

Federal Water Pollution Control Act, and 
for other purposes; jointly, to the Commit
tees on Public Works and Transportation 
and Merchant Marine and Fisheries. 

By Mr. COOPER <for himself and Mr. 
SYNAR): 

H.R. 5966. A bill to amend the Clean Air 
Act to begin reducing the accumulation of 
greenhouse gases in the atmosphere, to 
create incentives to improve the efficiency 
of fossil fuel use, to create incentives for the 
use of low carbon fuels and renewable 
energy resources, to allow regulatory credit 
for carbon dioxide reductions produced as a 
byproduct of the Acid Rain Control Pro
gram and other energy efficiency programs, 
and to stimulate private market develop
ment of carbon dioxide reducing technol
ogies; to the Committee on Energy and 
Commerce. 

By Mr. DORGAN of North Dakota: 
H.R. 5967. A bill to implement certain rec

ommendations of the Garrison Unit Joint 
Tribal Advisory Committee regarding the 
entitlement of the Three Affiliated Tribes 
and the Standing Rock Sioux Tribe to addi
tional financial compensation for the taking 
of reservation lands for the site of the Gar
rison Dam and Reservoir and the Oahe Dam 
and Reservoir, and for other purposes; joint
ly, to the Committees on Interior and Insu
lar Affairs and Public Works and Transpor
tation. 

By Mr. HAYES of Louisiana <for him
self, Mr. RIDGE, Mr. THOMAS of Geor
gia, Mr. TAUZIN, Mr. YOUNG of 
Alaska, Mr. DYSON, Mr. VALENTINE, 
Mr. McCRERY, Mr. BAKER, Mr. BATE
MAN, Mr. BUNNING, Mr. HANSEN, Mr. 
CRAIG, Mr. DENNY SMITH, Mr. CALLA
HAN, Mr. THoMAs of Wyoming, Mrs. 
VUCANOVICH, and Mr. SISISKY): 

H.R. 5968. A bill to amend the Federal 
Water Pollution Control Act to establish a 
comprehensive program for conserving and 
managing wetlands in the United States, 
and for other purposes; jointly, to the Com
mittees on Public Works and Transporta
tion and Merchant Marine and Fisheries. 

By Mr. McGRATH: 
H.R. 5969. A bill to amend the Internal 

Revenue Code of 1986 to limit the interest 
deduction of foreign corporations that hold 
interests of less than 10 percent in partner
ships engaged in business in the United 
States; to the Committee on Ways and 
Means. 

By Mr. MARKEY: 
H.R. 5970. A bill to require the Secretary 

of the Interior to establish a comprehensive 
recycling program for units operated by the 
National Park Service and the U.S. Fish and 
Wildlife Service, to require the Secretary of 
Agriculture to establish such a program for 
the U.S. Forest Service, and for other pur
poses; jointly, to the Committees on Agri
culture, Interior and Insular Affairs, and 
Merchant Marine and Fisheries. 

H.R. 5971. A bill to increase testing for 
radon in residential housing and in schools, 
to create a commission to provide increased 
public awareness of radon, and for other 
purposes; jointly, to the Committees on 
Energy and Commerce; Banking, Finance 
and Urban Affairs; and Education and 
Labor. 

By Mr. MICHEL (by request>: 
H.R. 5972. A bill to improve enforcement 

of the Employee Retirement Income Securi
ty Act of 1974, and for other purposes; joint
ly, to the Committees on Education and 
Labor and Ways and Means. 
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By Mr. PANETTA: 

H.R. 5973. A bill to designate the waters 
of the central coast of California as a na
tional marine sanctuary; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. SAWYER (for himself and Mr. 
GOODLING): 

H.R. 5974. A bill to amend the Job Train
ing Partnership Act to establish education 
and training programs in areas with high 
rates of foreign workers; to the Committee 
on Education and Labor. 

By Mr. COX (for himself, Mr. ARCHER, 
Mr. ARMEY, Mr. BAKER, Mr. BAL
LENGER, Mr. BARTON of Texas, Mr. 
BARTLETT, Mr. BATEMAN, Mrs. BENT
LEY, Mr. BEREUTER, Mr. BILIRAKIS, 
Mr. BLILEY, Mr. BROWN of Colorado, 
Mr. BUECHNER, Mr. BURTON of Indi
ana, Mr. BUNNING, Mr. BROOMFIELD, 
Mr. CALLAHAN, Mr. CAMPBELL of Cali
fornia, Mr. COBLE, Mr. CRAIG, Mr. 
CRANE, Mr. DANNEMEYER, Mr. DELAY, 
Mr. DICKINSON, Mr. DOUGLAS, Mr. 
DoRNAN of California, Mr. DREIER of 
California, Mr. DUNCAN, Mr. En
WARDS of Oklahoma, Mr. EMERSON, 
Mr. FRENZEL, Mr. GALLO, Mr. GILL
MOR, Mr. GINGRICH, Mr. Goss, Mr. 
GRANDY, Mr. GRANT, Mr. GuNnER
soN, Mr. HANCOCK, Mr. HANSEN, Mr. 
HERGER, Mr. HILER, Mr. HASTERT, Mr. 
HEFLEY, Mr. HOLLOWAY, Mr. HOUGH
TON, Mr. HUNTER, Mr. HYDE, Mr. 
INHOFE, Mr. IRELAND, Mr. JAMES, Mrs. 
JoHNSON of Connecticut, Mr. 
KA.SICH, Mr. KOLBE, Mr. KYL, Mr. LA
GOMARSINO, Mr. LEWIS of California, 
Mr. LEwiS of Florida, Mr. LIGHT
FOOT, Mr. LIVINGSTON, Mr. LoWERY 
of California, Mr. MACHTLEY, Mr. 
MADIGAN, Mrs. MARTIN of Illinois, 
Mr. McCANDLESS, Mr. McCoLLUM, 
Mr. McCRERY, Mr. McEWEN, Mrs. 
MEYERS of Kansas, Mr. MICHEL, Ms. 
MOLINARI, Mr. MOORHEAD, Mr. NIEL
SON of Utah, Mr. OxLEY, Mr. PACK
ARD, Mr. PARKER, Mr. PARRIS, Mrs. 
PATTERSON, Mr. PAXON, Mr. PENNY, 
Mr. PETRI, Mr. PURsELL, Mr. RHODES, 
Mr. RINALDO, Mr. RITTER, Mr. RoH
RABACHER, Mr. ROBERTS, Ms. Ros
LEHTINEN, Mrs. RouKEMA, Mr. Row
LAND of Connecticut, Ms. ScHNEIDER, 
Mr. SENSENBRENNER, Mr. SHAW, Mr. 
SHUMWAY, Mr. ROBERT F. SMITH, Mr. 
SMITH of New Hampshire, Mr. 
DENNY SMITH, Mr. SMITH of Texas, 
Mrs. SMITH of Nebraska, Ms. SNOWE, 
Mr. SoLOMON, Mr. STANGELAND, Mr. 
STEARNS, Mr. TAUKE, Mr. THOMAS of 

California, Mr. THOMAS of Wyoming, 
Mr. UPTON, Mrs. VucANOVICH, Mr. 
WALKER, Mr. WALSH, and Mr. 
WELDON): 

H.R. 5975. A bill to amend the Congres
sional Budget and Impoundment Control 
Act of 1974 to reform the budget process, 
and for other purposes; jointly, to the Com
mittees on Government Operations, Rules, 
Appropriations, and Ways and Means. 

By Mr. YOUNG of Alaska: 
H.R. 5976. A bill to provide for clarifica

tion of certain land use and conveyance 
statutes in the State of Alaska; to the Com
mittee on Interior and Insular Affairs. 

By Mr. WHITTEN: 
H.J. Res. 687. Joint resolution making fur

ther continuing appropriations for the fiscal 
year 1991, and for other purposes; jointly, to 
the Committees on Appropriations and 
Ways and Means. 

By Mr. WILLIAMS: 
H. Con. Res. 398. Concurrent resolution 

directing the Clerk of the House of Repre
sentatives to change the enrollment of H.R. 
5932. 

By Mr. GEPHARDT: 
H. Con. Res. 399. Concurrent resolution 

providing for the sine die adjournment of 
the 101st Congress; considered and agreed 
to. 

By Ms. OAKAR: 
H. Con. Res. 400. Concurrent resolution to 

authorize the Clerk of the House of Repre
sentatives to make corrections in the enroll
ment of H.R. 486. 

H. Con. Res. 401. Concurrent resolution to 
authorize the Clerk of the House of Repre
sentatives to make corrections in the enroll
ment of H.R. 486. 

By Mr. GEPHARDT <for himself and 
Mr. MICHEL): 

H. Res. 543. Resolution relating to early 
organization of the House of Representa
tives for the One Hundred Second Congress; 
considered and agreed to. 

By Mr. GEPHARDT: 
H. Res. 544. Resolution providing for the 

committee to notify the President of com
pletion of business; considered and agreed 
to. 

By Mr. MICHEL: 
H. Res. 545. Resolution presenting the 

thanks of the House to Speaker Thomas S. 
Foley. 

By Mr. GEPHARDT: 
H. Res. 546. Resolution providing for the 

printing of the revised edition of the Rules 
and Manual of the House of Representa
tives for the One Hundred Second Congress; 
considered and agreed to. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. PANETTA introduced a bill for the 

relief of Velig Mehmed Dag; to the Commit
tee on the Judiciary. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, spon
sors were added to public bills and res
olutions as follows: 

H.R. 446: Mr. MATSUI. 
H.R. 2816: Mrs. JOHNSON of Connecticut. 
H.R. 2870: Mr. STOKES. 
H.R. 3388: Mr. MOODY and Mr. BARTON of 

Texas. 
H.R. 3603: Mr. 0BERSTAR, Mr. NIELSON Of 

Utah, Mr. TORRES, and Mr. DICKS. 
H.R. 4475: Mr. BROWDER. 
H.R. 4481: Mr. SCHIFF. 
H.R. 4483: Mr. TORRICELLI. 
H.R. 5416: Mr. PALLONE. 
H.R. 5596: Mrs. ROUKEMA. 
H.R. 5735: Mr. RHODES. 
H.R. 5741: Mr. JOHNSON of South Dakota 

and Mr. MAzzoLI. 
H.R. 5895: Mr. HOCHBRUECKNER. 
H.R. 5905: Mr. KOLBE, Mr. EMERSON, and 

Mr. CLINGER. 
H.R. 5917: Mr. DELLUMS. 
H.R. 5949: Mr. NELSON of Flordia, Mr. 

GIBBONS, Mr. BENNETT, Mr. FASCELL, and Mr. 
HUTTO. 

H.J. Res. 411: Mr. LIGHTFOOT, Mr. BOEH
LERT, and Mr. RoWLAND of Connecticut. 

H.J. Res. 642: Mr. MAZZOLI. 
H. Con. Res. 147: Mr. KYL and Mr. 

GILMAN. 
H. Con. Res. 367: Mr. HoRTON. 
H. Con. Res. 372: Mr. MooDY. 
H. Con. Res. 373: Mr. KYL and Mr. PANET

TA. 
H. Con. Res. 377: Mr. PEAsE. 
H. Con. Res. 380: Mr. BusTAMANTE and Mr. 

DREIER of California. 
H. Res. 122: Mr. UPTON. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, 
254. The SPEAKER presented a petition 

of the American Library Association, Chica
go, IL, relative to flag burning; to the Com
mittee on the Judiciary. 
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