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SENATE-Tuesday, May 22, 1990 
May 22, 1990 

<Legislative day of Wednesday, April 18, 1990) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
For I know the plans I have for you, 

says the Lord, plans for welfare and 
not for evil, to give you a future and a 
hope.-Jeremiah 29:11 RSV. 

Gracious Father, God of Abraham, 
Isaac and Israel, You made that beau
tiful promise to Your people Israel 
exiled in Babylon. We accept that 
word for ourselves. Thank Thee, Lord, 
that You are not only a transcendent 
God; You are imminent. You are in 
touch with the world You created. 
You are the Lord of history and the 
Ruler of the nations. Rule in our 
Nation, in our hearts and homes. 
Work Your perfect plan, in spite of us 
if necessary. 

"Thy kingdom come, Thy will be 
done on earth as it is in Heaven." In 
Jesus' name. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. 
Under the order, the majority leader is 
recognized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the J our
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

SCHEDULE 
Mr. MITCHELL. Mr. President, fol

lowing the time for the two leaders 
today, there will be a period for morn
ing business until 10:30 a.m., under the 
control of Senator GORE, for the pur
pose of statements on the subject of 
global warming. Following the global 
warming statements, there will be an 
additional period for morning busi
ness, not to extend beyond 11 a.m., 
with Senators permitted to speak 
therein for up to 5 minutes each. At 11 
t his morning the Senate will resume 
consideration of S. 1970, the omnibus 
crime bill. Between the hours of 12:30 
p.m. and 2:15 p.m. today, the Senate 
will stand in recess to accommodate 

the respective party conference lunch
eons. 

Consideration of S.1970 will resume 
at 2:15 p.m., and it is anticipated that 
rollcall votes will occur during today's 
session relative to this measure. 

CHINESE LEADERSHIP 
INTERVIEW 

Mr. MITCHELL. Mr. President, last 
Friday I said President Bush should 
not renew most-favored-nation trading 
status for China at this time. I made 
that case based on the dismal record 
of the Chinese Government with re
spect to human rights. 

In an interview aired on Friday 
evening, the General Secretary of the 
Communist Party in China inadvert
ently made the same case himself. The 
Secretary characterized Western reac
tion to the massacre of defenseless 
people in Beijing last summer as, and I 
quote him, "much ado about nothing." 

He did not mean to strengthen the 
argument in this country against re
newing most-favored-nation trading 
status with his country, but that 
seems to me the only decent response 
to his words. The Secretary said he 
does not "have any regret about the 
way in which we dealt with the events 
which took place last year in Beijing." 
No regrets. 

It is evident that the Secretary is 
not alone. None of the Chinese leader
ship has expressed any regret about 
calling out tanks against unarmed 
people. The challenge to us as Mem
bers of the U.S. Senate is whether we 
will endorse that cynical view or reject 
it. Will we endorse that profoundly 
mistaken view of America or will we 
reject it, and emphasize that, for 
Americans, concerns about human 
freedom, justice, and human rights lie 
at the very core of our Nation and our
selves? 

I urge my colleagues to give serious 
thought to this issue. The Secretary 
characterized the American reaction 
to the Tiananmen massacre as "'some 
kind of misunderstanding, lack of un
derstanding. ' ' 

Did the Senators misunderstand 
what happened at Tiananmen Square? 
Is that what occurred last year? Will 
we endorse this Chinese Communist 
misstatement of our views? Should we, 
by now giving the Chinese Govern
ment what it wants, tacitly adopt the 
Chinese Government's casual dismis
sal of our concerns? 

I say we should not. We should not 
because it is contrary to our principles, 

contrary to American interests, and 
wrong. 

How can any leader call the cold 
blooded murder of nonviolent noncri
minal citizens of his nation "much ado 
about nothing?" How can any leader 
reflect on the sight of armored tanks 
crushing defenseless people and con
clude that foreign reaction to such a 
crime is exaggerated? 

The leaders who decided that their 
own hold on power, their own privi
leges were worth a few hundred young 
lives deserve some response from the 
world community, especially from the 
United States. Our Nation's future lies 
with the people of China, not the cyni
cal leaders who think they can paper 
over an outrage, a massacre of their 
own citizens, with words. 

It is for that reason that I urge 
President Bush to reconsider his mis
taken and failed policy toward China. 
By its actions, the Bush administra
tion is sowing the seeds of disaster 
with respect to the next generation of 
leaders in China. 

If there is one thing we Americans 
should know, it is that all govern
ments, good and bad alike, eventually 
pass from the scene. What endures are 
the fundamental values of the society. 
Like other despots before them, the 
Chinese Government of today will 
pass from the scene in time. The ques
tion and the challenge for the Senate 
is whether we will continue to support 
a regime which caused the deaths of 
many of their own people, and call it 
"much ado about nothing." 

Does the U.S. Senate agree that the 
massacre at Tiananmen Square was 
much ado about nothing? We will soon 
find out. 

Mr. President, I yield the floor. 

RESERVATION OF LEADER TIME 
The PRESIDENT pro tempore. 

Without objection, the remainder of 
the time for the two leaders will be re
served. 

MORNING BUSINESS 
The PRESIDENT pro tempore. 

Under the order there will be a period 
for the transaction of morning busi
ness until the hour of 11 o'clock with 
the Senator from Tennessee CMr. 
GORE] controlling the first hour. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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SPEECH ON CHINA 
Mr. GORE. Mr. President, in re

sponse to the very eloquent statement 
just made by the majority leader, I 
agree with the sentiments he has ex
pressed. I wish to recount a brief anec
dote related to me by a friend from 
Jackson, TN, a businessman who hap
pens to be a Republican and happened 
to be visiting in Beijing at the time of 
the massacre. 

At midnight, before the massacre, he 
was in Tiananmen Square, taking pho
tographs, visiting with the young stu
dents there. He took photographs of 
the statue the young students called 
the "Goddess of Democracy" which so 
strikingly resembled the Statue of Lib
erty in New York harbor. He pointed, 
in his photograph, to something I had 
not noticed before. There were loud
speakers around the base of that 
statue. He said, "Senator, you will 
never believe what they were playing 
over those loudspeakers at midnight, 
in English." It was the old hymn "A 
mighty fortress is our God, a bulwark 
never failing." 

He said that he and his friends 
standing there in Tiananmen Square 
were amazed to hear those familiar 
words coming across the square; and 
those sounds, mixed with the sight of 
the inspiring statue and the enthusi
asm for democracy so evident in the 
faces and demeanor of the young men 
and women in Tiananmen Square, to
gether, produced emotions inside my 
friend that, he said, are absolutely un
forgetable. 

Then a few hours later wben the 
massacre began, he was, of course, 
moved to tears by the tragedy. And I 
was recalling his words as I listened to 
the eloquent statement by the majori
ty leader, and I wished to commend 
the majority leader for his statement 
and share that anecdote with my col
leagues here. 

INTERPARLIAMENTARY CON-
FERENCE ON THE GLOBAL EN
VIRONMENT 
Mr. GORE. Mr. President, I had 

originally asked for this time in order 
to present to the Senate the results of 
the Interparliamentary Conference on 
the Global Environment. Six of my 
colleagues from both sides of the aisle 
joined in organizing and hosting this 
conference. 

We met last week to review the final 
recommendations of the conference 
and decided to come to the floor at a 
convenient time this week to present 
those recommendations. But after this 
time was scheduled, several commit
tees scheduled markups this morning. 
It became inconvenient for several of 
the Senators who are members of the 
host delegation to participate this 
morning. As a result, we will choose 
another time convenient for the lead-

ers and for the Senate to present our 
findings and recommendations in 
detail. 

I would like to briefly preview that 
presentation, and then I would like to 
use the remainder of the time I will 
take this morning to discuss some leg
islation entitled the Ozone Protection 
Funding Act of 1990, which I will be 
introducing today. 

First of all, Mr. President, I wish to 
thank the distinguished Presiding Of
ficer, the President pro tempore of the 
Senate, for delivering the official wel
come at the interparliamentary con
ference. When parliamentarians from 
42 nations gathered here, including 
the counterparts of the President pro 
tempore of the Senate from 6 of those 
nations, we had quite a gathering and 
quite a dialog resulting in a set of con
sensus recommendations in seven 
areas: Global warming, the protection 
of the stratospheric ozone layer, defor
estation and desertification, popula
tion policy, the oceans and estuaries of 
the Earth, the problem of sustainable 
development, and the protection of 
living species against the loss of what 
is called biodiversity. 

It marked the first time that nations 
in what we ref er to as the Third World 
or the underdeveloped world signed on 
to recommendations to lower the emis
sions of greenhouse gases in the at
mosphere. Indeed, we were able to 
agree-parliamentarians from all na
tions-on a rather ambitious goal of a 
50-percent reduction in greenhouse 
gas emissions by the year 2010. Not all 
of that, of course, is from C02. Only 20 
percent in the illustrative set of reduc
tions that we discussed would be from 
C02. Much of the rest would be from 
chlorofluorocarbons, which I am going 
to discuss in more detail in a moment, 
and from methane and the other 
greenhouse gases which are not quite 
as well-known as C02 as the cause of 
the problem. 

In any event, on a later occasion, I 
will present, along with my colleagues 
who participated in cohosting this con
ference, the full recommendations 
from the conference. 

The PRESIDENT pro tempore. The 
Senator from Tennessee is recognized. 

Mr. GORE. I thank the Chair. 
<The remarks of Mr. GORE pertain

ing to the introduction of S. 2666 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. GORE. Thank you, Mr. Presi
dent. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER <Mr. 
KOHL). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
returned May 21 from a remarkable 
experience in which I served as co
leader of an international delegation 
of observers to the elections that were 
held on Sunday, May 20. This delega
tion, though composed of people from 
19 countries, was actually sponsored 
by the Democratic Institute for Inter
national Affairs and the Republican 
Institute for International Affairs of 
the United States of America, funded 
primarily with grants from the Na
tional Endowment for Democracy. 

Mr. President, I wanted to take this 
opportunity to briefly report to my 
colleagues on the events leading up to 
and surrounding this historic election 
that occurred in Romania this past 
Sunday. 

May I say first, so far as the Con
gress and the two major American po
litical parties which made this delega
tion possible, in my opinion, it was an 
act of service. We were welcomed 
warmly by all Romanians whom we 
saw, and not only governmental and 
election officials. People who were on 
the streets or waiting to vote were sur
prisingly familiar with the presence of 
international observers and were 
grateful for that presence. They said 
to us quite explicitly that they 
thought our presence would make the 
prospects of a truly free and fair elec
tion more likely. 

Clearly, the presence of a 60-person 
delegation from 19 countries was an 
expression of enthusiasm from outside 
of Romania for the revolution that oc
curred in December of last year. 

Mr. President, people have asked 
and will ask, do I think the elections 
were free and fair or were they fraud
ulent. My answer is that the truth lies 
somewhere in between. The elections 
were not totally free and fair as we in 
Western democracies would define the 
terms of freedom and fairness. There 
was some fraud. But in my opinion, 
the fraud was not sufficient to affect 
the outcome of the election. 

I think in making these comments 
we have to appreciate the context in 
which these elections occurred. In 
fact, it was a miracle that on Sunday, 
May 20, elections of any kind occurred 
in Romania when one considers the 
history of that country. 

For me, the two most powerful im
pressions of this trip were the yearn
ing for and excitement about democra
cy that I felt. I had an even greater 
sense, after talking to people and 
seeing the country, of how truly horri
ble and insane were the years of the 
Ceausescu dictatorship. 

I think we saw in Romania what 
happens when governmental power, is 
totally unchecked. What you have is 
rule by the whim of an individual, un
checked by anyone. 
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The relics of this despotism are still 

there to be seen. They are there to be 
seen physically in an orphanage that I 
visited loaded with children, unwanted 
children, children whose parents could 
not care for them as a result of the 
policy by Ceausescu to increase the 
population of Romania by denying the 
Romanians, not only the right to legal 
abortion, but the right to legal birth 
control. You can see it in the extraor
dinary wasteful construction of a 
palace, literally a 1,000-room palace, 
about 80 or 90 percent finished, at a 
cost of billions of dollars, while the 
people of his country, during this 
decade, were sinking further and fur
ther into despair. In fact, they have 
the lowest standard of living in Europe 
today. 

You can see it in the apartments 
that he decided to build along the 
road from the international airport in 
Bucharest, which in many ways is like 
a Hollywood movie front. He wanted 
visitors to not see the traditional Ro
manian village homes but something 
modern. There are apartments built so 
quickly that they have no running 
water and the plumbing is outside of 
them. 

You can see it in the enormous envi
ronmental degradation that has oc
curred with no regard for the impact 
of their actions on the quality of their 
air, their water, or their health. You 
can in another sense feel it in the fear 
that still exists. After all, this is only 5 
months after Ceausescu was over
thrown and executed, after 25 years of 
ruling over a state-controlled, security 
police-controlled environment. 

Mr. President, in that context, the 
very fact that elections occurred, as I 
have said, was a miracle, and perhaps 
that context explains why the elec
tions which occurred were not perfect. 
Unfortunately, in the months after 
the revolution, some of those who 
were most centrally involved in the 
revolution have become disaffected. 
The students, who were a critical com
ponent in the revolution in Bucharest 
in 1989, are now protesting in Univer
sity Square in Bucharest. The Hungar
ian population, an abused minority 
under Ceausescu, which viewed the 
coming of the revolution with hope 
now is disaffected from the ruling 
party. So, unfortunately, some of the 
revolutionary groups have become dis
enchanted. But still a campaign oc
curred, political parties were formed, 
and an election was held. 

People have asked if the election was 
fair; did he really win it. I would say 
that there was fraud by some who sup
ported Iliescu. Nonetheless, he is, in 
fact, a very popular man and, in part, 
he is a popular man because he is 
charismatic. He was anti-Ceausescu, 
and he has used his incumbency very 
well. 

I think it is important for the Ameri
can people to understand that as they 

react to this election. In the 5 months 
since he took office after the revolu
tion, President Iliescu has, for in
stance, told the miners that they no 
longer have to work 7 days a week in 
the mines but can work 5 days. He said 
to the peasants, who have not owned 
any land, you can now own this small 
piece of land and enjoy profits from 
the produce that you develop on that 
land. He has said to retirees, I will 
raise your pensions. In fact, he has 
raised their pensions. He has effective
ly only raised them from $20 a month 
to $30 a month, but that is 50 percent. 
I can hear the response of the elderly 
if the President raised Social Security 
by 50 percent. 

President Iliescu has taken food and 
consumer goods, which Ceausescu was 
exporting as a way of trying to elimi
nate the foreign debt of Romania, and 
put them back on the shelves where 
the Romanian people for the first 
time in years have had the opportuni
ty to at least buy them. So he has en
joyed some popularity. 

Is there political freedom? There is 
freedom of speech, certainly. There is 
a form of freedom of press. Perhaps 
the way in which freedom of the press 
is exercised explains how far Romania 
has yet to go. Before the revolution, 
there were 60 newspapers in the coun
try and they were all controlled by 
Ceausescu and the Government securi
ty police. Today there are more than 
1,000 newspapers, but in Romania 
there is really only one significant 
publishing house. It is controlled by 
the Government, as it was before, so 
that all of the opposition newspapers 
have to go to the Government publish
ing house to be printed, and that natu
rally led to accusations by the opposi
tion parties and opposition papers that 
they were not being allowed to print 
enough newspapers, that the newspa
per circulation system, which also is 
controlled by the Government, was 
not fairly distributing their newspa
pers. 

So that while there is freedom of 
press, it is not freedom of press as we 
know it. 

There are allegations by the opposi
tion party that there were acts of har
assment and violence against two of 
the Presidential candidates and sever
al of the campaign workers. 

We could not conclude in our observ
er delegation that, as has been sug
gested by the opposition parties, the 
Government controlled party, the Na
tional Salvation Front, was directly re
sponsible for those acts of violence. 
But we did conclude that President 
Iliescu and those around him spent 
too much time explaining those acts of 
violence as natural occurrences in the 
first election after dictatorship, and 
not enough time condemning those 
acts of violence. In other words, they 
did not contribute adequately to the 
kind of environment that would have 

discouraged the intimidation that oc
curred. 

The most significant, and I thought 
most fervent complaints that we 
heard, were about what happened in 
the preelection period leading up to 
election day. I concluded that there 
was not equal access and equal oppor
tunity for all the candidates. Clearly, 
the National Salvation Front, the in
cumbent candidate, Iliescu, had an 
enormous opportunity to get his mes
sage out. In fact, there were whole sec
tions of Romania where the revolution 
really has not come, where the local 
officials who controlled under 
Ceausescu remain in control today, 
where the opposition parties did not 
have the personnel nor the courage in 
some cases to actually enter the elec
tion. 

It was the natural inclination of 
those who were in power, I think, to 
continue to favor the establishment, 
and Mr. Iliescu in that sense was the 
closest thing to an establishment can
didate. In many ways, his victory can 
be seen as an expression by the people 
of Romania for stability. They are 
grateful for Ceausescu's end, but un
certain about the future. They wanted 
someone who would off er them a cer
tain amount of stability. 

On election day, there was tremen
dous enthusiasm, long lines at the 
polls, people excited about voting, will
ing to wait to vote, proud of what had 
happened. And yet, we did note 
throughout the country a certain 
amount of what we called fraud, and 
some of it, the kind of thing that 
sometimes happens in the United 
States, happened a lot in Romania on 
Sunday. 

With local officials assisting voters 
in the voting booths, there was fear 
naturally arising about whether they 
were controlling their votes. In some 
cases, these were exceptions, extreme 
cases in which we saw actual ballot 
stuffing. 

In another-this may express the 
desire of a lot of voters here in Amer
ica sometimes-there was an instance 
where the voters were standing in line 
at a polling place and became so angry 
with the election officials about the 
delays that they chased them out of 
the voting headquarters. Then they 
went ahead and voted themselves for 
about an hour until the local police 
came back and restored their position. 

But I would say again, by Western 
standards, there was some fraud on 
election day, but not enough to have 
altered the outcome. I think to judge 
the election we have to judge it as 
what it was, which was an election 
that occurred 5 months after a revolu
tion from the most Stalinist despot 
that ruled in Eastern Europe; also, an 
interim election, an election that will 
form a constituent assembly, that 
must adopt a new constitution within 
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18 months and then hold new elec
tions thereafter. 

I think if observers return in 18 
months or 2 years to observe the next 
round of elections, and find the fraud 
that we found and the unequal access 
that we found leading up to this elec
tion, they will have a lot more reason 
to condemn what happens than we 
did. I think we want to be in the posi
tion of criticizing, but also noting the 
remarkable strides forward that the 
Romanian Government has made. It 
seems to me that we have an opportu
nity within Romania. 

I believe we have an opportunity in 
Romania to do what we are trying to 
do throughout Ea.stern Europe, which 
is to support the forces of democracy 
as a way to reduce the security threat 
to ourselves and to our allies in West
ern Europe. 

We have an opportunity to support 
the development of market economies 
in these Ea.stern European countries, 
including Romania, as a source of 
trade and business for America itself. I 
think all of those factors are relevant 
as we approach the situation in Roma
nia. Its economy is probably behind 
those of Hungary, Czechoslovakia, and 
Poland. Its political system is behind 
those countries. Yet there is an ex
traordinary opportunity for the princi
ples of democracy and for American 
business, as well. 

I conclude, based on what we have 
seen, that not enough has occurred in 
Romania to justify enormous aid or 
permanent extension of most-favored
nation status. But enough has oc
curred to off er targeted aid, certainly 
humanitarian aid for those babies in 
the orphanages throughout the coun
try; and also the kind of training and 
entrepreneurship and the develop
ment of the market economy that we 
need; and particularly the extension of 
most-favored-nation status, but only 
for a year. Successive years would be 
conditional on the movement forward 
of democracy; the implementation of a 
truly free press; the opportunity for 
the political opposition to have equal 
opportunity to get their message 
across and get organized; and the de
velopment of a market economy. 

Mr. President, I think that with that 
kind of support and pressure from the 
world, the newly elected leadership of 
Romania will have the opportunity to 
give to the people of Romania the 
freedom and improved standard of 
living that they have for so long de
sired and deeply deserve. 

Mr. President, I thank my colleagues 
for giving me this time. 

I yield the floor. 
Mr. GRASSLEY addressed the 

Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Iowa [Mr. GRASSLEYl. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent to speak for 10 

minutes, and I also ask unanimous 
consent to speak beyond that if no 
other Member seeks recognition. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

IN SUPPORT OF THE VIOLENT 
CRIME CONTROL AND CRIMI
NAL PROCEDURES REFORM 
ACT 
Mr. GRASSLEY. Mr. President, as a 

cosponsor of the Violent Crime Con
trol and Criminal Procedures Reform 
Act, I rise to strongly support its pas
sage and to urge my colleagues to do 
the same. 

Authored by my distinguished col
league and ranking member of the Ju
diciary Committee, Senator THUR
MOND, this substitute is the one, true, 
meaningful, and only real crime con
trol bill the Senate has before it at 
this time. 

Our debate today is really about how 
our society is to maintain both its free
dom and its civility. 

Mr. President, we cherish our free
doms, both as individuals, and as a 
nation. 

Fighting out from under the yoke of 
an imperial power, this young colonial 
nation has grown to be the world's 
bulwark insuring domestic tranquility, 
promoting the general welfare, and se
curing the blessings of liberty for over 
200 years. 

Today, we all are heartened by the 
peoples of Ea.stern and central Europe 
who are emerging from a half century 
of devastating conflict and the stifling 
oppression of authoritarian occupa
tion. 

Longing for the freedoms we take 
for granted, the peoples of Eastern 
and central Europe have looked to the 
United States and our Founding Fa
thers as their guide and inspiration. 

I trust the fruits of their efforts will 
meet their aspirations; and of course 
some of the legislation we are debating 
on crime reform has something to do 
with this. 

Mr. President, the freedoms we 
enjoy are not limited to being protect
ed from an oppressive form of govern
ment. 

Among its many guarantees, the 
Constitution guarantees that Ameri
cans will enjoy the freedoms of domes
tic tranquility and the protection af
forded the general welfare. 

It is idealistic to believe that domes
tic tranquility includes a reasonable 
expectation that people will respect 
each others privacy, or that people 
will be civil to one another, or that 
people will just plain "leave each 
other alone." 

However, I believe the threshold of 
the guarantee of domestic tranquility 
does at least include the right to be 
free from being a victim of violent 
criminal activity. 

As elected officials, we take an oath 
to uphold the Constitution, which is 
our supreme law of the land. Conse
quently, the welfare of the people 
must always be our supreme law. The 
constitutional mandates, and the very 
survival of our society, depend upon a 
host of resources. Foremost among 
these resources are law enforcement 
organizations at every level, of course, 
operating in a professional manner. 

These organizations, in turn, depend 
upon sufficient training, tools, and re
sources, including laws that can be 
equally enforced, to fulfill their pledge 
to protect the public safety. 

The Violent Crime Control and 
Criminal Procedures Reform Act is a 
direct, forceful, and responsible pack
age that will provide law enforcement 
personnel at every level with overdue 
statutory resources. 

The Department of Justice has writ
ten that the adoption of the Violent 
Crime Control Act "would be a funda
mental contribution both toward en
hancing the public's security against 
crime and improving the effectiveness 
of the Federal criminal justice 
system." 

I believe this bill will help us to ful
fill our constitutional obligation to 
protect the rights of the citizens of 
this great Nation, to guard their free
doms, and to ensure their domestic 
tranquillity, by protecting them from 
those who have no regard for the law 
at all. 

I believe that this is the least we can 
do for those who are on the front line 
of the fight against crime and those 
who lay their lives on the line every 
day against the thugs who trample 
upon the peace and tranquillity of 
what should be a law-abiding society. 

The Thurmond substitute contains 
several key provisions: 

Title I restores a fair and enforcea
ble Federal death penalty for crimes 
of murder, treason, and espionage. 

Title II curbs the abuse of Federal 
habeas corpus civil procedures that 
have caused a backlog in the Federal 
courts and that have hampered the 
implementation of valid State criminal 
sentences, including valid State death 
penalties. 

Title II provides that State adjudica
tions will receive deference in the Fed
eral proceedings. It also places reason
able time limits on State prisoners to 
make habeas corpus applications to 
the Federal system. 

Title III creates a general good faith 
exception to the judge-made exclu
sionary rule for cases in which Federal 
law enforcement officers acted in an 
objective and reasonable, or let me say 
good faith, belief that their conduct 
was consistent with the Constitution's 
fourth amendment guarantee against 
unreasonable searches and seizures. 
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Title IV of the Thurmond bill en

hances penalties for serious firearms 
offenses. 

Finally, title V requires drug testing 
for Federal off enders on postconvic
tion release, including probation, 
parole, and postimprisonment super
vised release. 

The death penalty provision in the 
Thurmond substitute restores an ef
fective, fair, workable, and constitu
tional Federal death penalty for the 
following crimes: Treason; espionage; 
murder; certain crimes involving ex
plosives; the destroying of trains; mail
ing injurious articles; air piracy in 
which death results; certain attempts 
to kill the President; murder by a Fed
eral prisoner serving a life term; hos
tage-taking results in death; murder 
for hire; murder in the aid of racket
eering; and, of course, a most impor
tant decision that Congress made last 
year, the crime of genocide. 

In contrast, the death penalty provi
sions offered by the Senator from 
Delaware in his legislative proposal 
will effectively abolish not only the 
Federal death penalty, but also the 
death penalty in those States that 
presently have a death penalty stat
ute. 

Mr. President, by an overwhelming 
majority, the American public sup
ports the imposition of capital punish
ment. The American people are usual
ly out in front of politicians on issues 
like this, issues that matter most, 
issues of basic fairness, equality, and 
true justice. 

As for the ultimate criminal sanc
tion, which, of course, is the death 
penalty, the American people are not 
out to fill some psychological blood 
lust. However, they do know that 
when it comes to heinous, outrageous, 
and abominable criminal acts, the 
death penalty is necessary, appropri
ate, and in these circumstances, the 
only just punishment. To attach a 
lesser sanction against such criminal 
acts would, in my view, undermine our 
system of justice and its ability to 
deter crime. 

Worse, the lack of the capital sen
tencing option, which would be the 
result if the provision of the Senator 
from Delaware is adopted, is an abdi
cation of one of the most fundamental 
duties of our Government: The protec
tion of the people. 

To advocate the use of society's ulti
mate criminal sanction is not some
thing that I take lightly. But the Con
stitution permits us the option to end 
a convicted criminal's life if certain 
prescribed procedures are followed, in
cluding appropriate, as well as consti
tutional, due process procedural safe
guards, to ensure that mitigating and 
aggravating factors are taken into ac
count during the sentencing portion of 
a criminal proceeding. And, as a 
matter of criminal law policy, in addi
tion to much thought and study on my 

part, I believe that the capital punish
ment provision in the Thurmond sub
stitute should be a sentencing option 
available for those who are convicted 
of crimes deemed to be affronts to civ
ilized society. 

The exclusionary rule provision of 
the Thurmond substitute allows reli
able physical evidence, including, but 
not limited to, such evidence as nar
cotics seized from a drug trafficker, to 
be admitted into evidence in a criminal 
trial. 

As is well known by now, the exclu
sionary rule is not a guarantee ground
ed in the Constitution. 

It is a judge-made rule adopted by 
the Supreme Court for use in the Fed
eral courts in 1914 <See Weeks v. 
United States, 232 U.S. 383) and for 
the States by the Supreme Court in 
1961 <See Mapp v. Ohio, 367 U.S. 
643)-to deter abusive law enforce
ment practices that might occur under 
the "color" of the protections afforded 
by the fourth amendment. 

The fourth amendment, of course, 
guarantees that the people shall be 
"secure in their persons, houses, 
papers, and effects, against unreason
able searches and seizures." 

Consequently, the enforcement of 
the exclusionary rule . excludes evi
dence from being considered at a 
criminal trial, where it has been deter
mined that such evidence has been ob
tained illegally. 

The overtechnical reliance upon the 
exclusionary rule has resulted in 
criminals-who have, in fact, been 
caught in the act of committing a 
crime-being set free; not because they 
are innocent, but because the evidence 
necessary to establish guilt is deter
mined by the court to have been seized 
unreasonably. 

I have already stated that it is the 
foremost responsibility of law enforce
ment officers to protect the citizenry. 
Sometimes in the performance of 
those duties, an officer makes a mis
take. 

There should be room to distinguish 
between a wholly unreasonable search 
of one's person or home, and the 
simple and honest mistake, made in 
good faith, of a law enforcement offi
cer conducting a search under some
times life-threatening circumstances. 

To me that is just plain good old 
common sense. 

Unfortunately, strict enforcement of 
the exclusionary rule results in all 
criminals and all crimes being treated 
alike. 

In Michigan versus Tucker 0974), 
Justice Rehnquist said: 

Just as the law does not require that a de
fendant receive a perfect trial, only a fair 
one, it cannot realistically require that po
licemen investigating serious crimes make 
no errors whatsoever. 

Ten years later, the Supreme Court, 
in United States versus Leon 0984), 
adopted a good faith exception to the 

exclusionary rule, in instances where a 
search was conducted pursuant to a 
warrant, issued by a magistrate, that 
was later invalidated. · 

The Supreme Court recognized that 
it is absurd to attempt to deter the 
conduct of a police officer who in good 
faith conducts a search pursuant to a 
warrant that the officer considers to 
be valid, or who has no reason to be
lieve is invalid. 

Can we really expect, as some courts 
seem to demand, that an officer 
should cross-examine the issuing judi
cial officer as to possible deficiencies 
in the warrant? I believe not. 

And what about instances when an 
officer is acting under probable cause 
and reasonable good faith, without the 
benefit of a search warrant? 

Should evidence that tends to prove 
the guilt or nonguilt of an individul be 
excluded because of an artificial reli
ance upon a rule which erects an arti
ficial veil between the facts and 
common sense? I think not. 

I think the American people have 
waited long enough for us to restore 
logic to the criminal justice system. 

In keeping with the spirit of the ra-· 
tionale in Leon, title III of the Thur
mond substitute requires that evidence 
be seized by a responsible law enforce
ment officer who has acted with an 
objectively reasonable good faith 
belief that his or her conduct was 
lawful. 

As I have stated previously, the 
American people have a right to be 
secure in their dwellings, free from 
drug traffickers and similar predators. 

The American people also have the 
right to prosecute those who would 
flagrantly disregard the laws of the 
United States and hide behind an 
overly legalistic reading of the fourth 
amendment of the U.S. Constitution. 

By adopting the objective good faith 
exception to the exclusionary rule, no 
longer will a guilty defendant get a 
free ticket out of jail, for certainly no 
thoughtful reading of the fourth 
amendment, nor the judge-made ex
clusionary rule, ever intended such a 
result. 

Mr. President, none of us wants the 
police breaking in our doors or indis
criminately making searches and sei
zures. 

Certainly none of the supporters of 
this provision of the Thurmond substi
tute advocates such police-state tac
tics. 

However, strict adherence to the ex
clusionary rule makes sense only in 
those instances where law enforce
ment personnel intended to break the 
law. 

Title III does not abolish the exclu
sionary rule. It does, however, maxi
mize the availability of reliable, physi
cal evidence that may tend to prove 
the guilt or nonguilt of a defendant. 
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The exception to the exclusionary 

rule contained in title III of the Thur
mond substitute is valid only so long 
as the law enforcement officer has 
acted in good faith and concludes that 
a particular set of facts and circum
stances gives rise to probable cause. 

The validity of the good faith of the 
law enforcement officer in question is 
to be determined by the finder of fact 
from an objective rather than subjec
tive standpoint. 

I believe that title III is essential in 
order to return the exclusionary rule 
to its original purpose of deterring un
lawful police conduct. 

Statistics indicate that drug cases 
have a high incidence of exclusionary 
rule search and seizure problems. 
With the adoption of title III, no 
longer will evidence, such as that 
which is seized from a drug trafficker 
or drug abuser, be thrown out of court 
when a law enforcement officer has 
acted objectively, in good faith, evi
dence that otherwise goes to the ques
tion of a defendant's guilt or nonguilt. 

In conclusion, Mr. President, the 
Thurmond substitute offers us a real 
opportunity to enact a true crime 
package, rather than the hollow bill 
offered by the supporters of S. 1970, 
which is a crime bill in name only. 

Mr. President, I am afraid that the 
bill offered by our colleague from 
Delaware does not pass the famous 
duck test. · 

True, it looks like a duck, it walks 
like a duck, and it even sounds like a 
duck. 

But, let me assure you, it is not such 
a bird. It is only a turkey wearing 
duck's feathers. 
• The result of its passage will be to 
make it even more difficult for law en
forcement personnel, prosecutors, and 
judges to protect the American people 
from criminals. 

I know many of my constitutuents 
are sick and tired of efforts in Con
gress to act tough on crime, but not to 
in fact be tough. They want and de
serve meaningful action from us. 

So I urge my colleagues to support 
the substitute offered by the distin
guished ranking member of the Judici
ary Committee because this substitute 
happens to be the right thing to do. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
WIRTH). Without objection, it is so or
dered. 

EXTENSION OF MORNING 
BUSINESS 

Mr. SPECTER. Mr. President, I 
have been asked by a representative of 
the leadership to ask unanimous con
sent that time for morning business be 
extended to 12 noon. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CRIME 
Mr. SPECTER. Mr. President, we 

are considering the crime bill in the 
Senate today, a continuation from the 
opening discussion of yesterday. There 
is no problem or concern in America 
more important than crime. The pri
mary function of government is to pro
vide personal physical safety for its 
citizens, national defense on interna
tional problems, and domestic defense 
against the ravages of crime. 

The crime problem is a matter of 
overwhelming importance in this 
country, as it has been for a long time. 
In the three decades that I have 
worked on the crime problem since I 
was an assistant district attorney in 
Philadelphia in 1959, I have personally 
seen the problems of crime in the 
streets, crime in our big cities, crime in 
our small towns, and crime in rural 
areas, grow by leaps and bounds. 

It has always been my view that we 
could win the war on crime if we could 
devote sufficient resources to this very 
important issue. There have been 
many crime commissions. The one I 
worked on was the 1972 National Com
mission on Criminal Justice Standards 
and Goals which outlined a realistic 
blueprint to deal with crime in Amer
ica. 

Crime in the United States has 
become more acute with the advent of 
the drug problem. With the problems 
of cocaine and crack, crime has 
become a much more difficult problem 
today than it was 18 years ago when 
the National Commission on Criminal 
Justice Standards and Goals outlined 
the strategy to fight against crime. 

Since coming to the Senate, the 
crime issue has been a major area of 
my concern, working on the Judiciary 
Committee and also on the Appropria
tions Committee. In the 98th, 99th, 
lOOth, and lOlst Congress, I have pro
posed major legislation which would 
allocate 1 percent of the Federal 
budget to the crime problem. Original
ly, when our budget was around $850 
billion, that called for an allocation of 
about $8.5 million. At the present 
time, largely as a result with the prob
lems with drugs, the Federal alloca
tion has approximately come close to 
that 1 percent figure. But in the inter
vening time, the problem has become 
even more complex so that there re
mains an issue today as to whether 1 
percent of our Federal budget is suffi
cient. 

Mr. President, I would approach and 
have approached the problem of crime 
in two fundamental ways. One is to 
deal with the first offender, second of
fender, and youthful offenders work
ing toward realistic rehabilitation. 
And, second, if a person then becomes 
a habitual off ender-and by that I 
mean someone who has been commit
ted three or more major crimes-then 
I think it is fair to, in effect, throw the 
book at that defendant with life sen
tences, to separate that person from 
society. But before that can be done, 
in my view, there has to be an oppor
tunity for the youthful offender, first 
offender, even second offender to have 
realistic rehabilitation. 

It is no surprise when a functional il
literate leaves jail without a trade or 
skill that that individual returns to a 
life of crime. It is no surprise that 
when a person cannot read or write, 
has no job, goes back on the street, 
and if not the first impulse, if not the 
second impulse, it does not take long 
for recidivism to take hold. That has 
been the result of the problems of 
crime in this country. We have not 
really worked at rehabilitation in any 
meaningful way. 

When I served as chairman of the 
District of Columbia subcommittee in 
1983, 1984, 1985, and 1986, our subcom
mittee crafted a program for the Dis
trict of Columbia to provide for liter
acy training, to provide for job train
ing, to provide for job placement. 
While that program has had some dif
ficulties, it has made significant 
strides forward and has been signifi
cantly successful with demonstrated 
statistical facts showing that where 
education, literacy and job training 
has been provided, the people who 
have left the District of Columbia jails 
have had a higher rate of success on 
the outside in finding and in holding 
jobs. 

Part of that program was the effort 
to construct a new jail in the District 
of Columbia and some $30 million, $40 
million of Federal funds were allocat
ed. As a demonstration of how slow 
the process is, in 1990, we still have 
not made a great deal of progress on 
the jail because of citizen disputes, but 
it is going forward. It is illustrative. 

I know the distinguished Presiding 
Officer smiles. It is a pleasure to have 
his attention because most of the time 
with a single Senator on the floor in 
this cavern making speeches which are 
largely unnoted perhaps except for 
somebody watching on C-SP AN II. 
The fact is that the jail is moving for
ward under that initiative. If it is hard 
to get a jail constructed, which is a rel
atively simple task, consider how 
much more difficult it is to apply re
habilitation to work with functional il
literates who have come out of the 
school system not knowing how to 
read and write and have turned to a 
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life of crime. Take that person when 
they are 20, 21, or 27 trying to give 
them literacy training and then try to 
give them job training and try to find 
them jobs. Th'.ere is a realistic hope of 
accomplishing that and the experience 
in the District of Columbia, while not 
perfect and very problemsome for a lot 
of reasons, has made some significant 
strides forward. 

Mr. President, I believe that it is 
necessary as a plank for America to 
work on the juvenile offender, the 
first off ender and the second offender 
to try to provide that kind of realistic 
rehabilitation. 

I have introduced legislation which 
would encourage the States to empha
size such realistic rehabilitation. I 
intend to offer on this bill, Mr. Presi
dent, a measure which would stimu
late some State action. As a matter of 
federalism, the Congress cannot ap
propriately order the States to have 
rehabilitation programs, but we can 
condition our grant of Federal funds, 
for example, on the States moving in 
that direction. As I say, I have intro
duced legislation in the past and I 
intend to off er an amendment on that 
subject when the time is appropriate 
on this bill. 

Mr. President, if society offers the 
first offender, juvenile offender, even 
second offender, a chance at realistic 
rehabilitation and that individual then 
fails and becomes a three-time loser, 
then I think it is fair to have life sen
tences, to separate that person from 
society. 

Some 40 States in the United States 
have adopted this approach over the 
years called the habitual off ender 
statute. States have provided if some
one does commit three or four major 
offenses, that person then is classified 
as an habitual off ender and ought to 
go to jail for life. That was the thrust 
of legislation which I introduced in 
1981 and kept with, and finally, in 
1984 we passed as part of the Omnibus 
Crime Control Act. 

The Federal Armed Criminal Sen
tencing Act which provides for a life 
sentence under the Federal system, 
entitles a person to probation after 
serving 15 years. However, the act pro
vides for a mandatory sentence of 15 
years to life for someone who is 
caught in the possession of a firearm 
who had committed three major of
fenses. That is the Federal equivalent 
of what had been in so many of the 
States under the habitual off ender 
laws. 

The problem then, Mr. President, 
becomes one of having sufficient space 
for incarceration. Based on my experi
ence as district attorney of Philadel
phia and as a result of hearings which 
we have had in the Judiciary Commit
tee, it is my judgment that there are 
approximately 200,000 to 400,000 
career criminals in this country. That 
was an estimate which this Senator 

advanced in the early 1980's. There 
may be more by this time as a result of 
the increased problem of narcotics. 

The job is to have enough jails to 
hold those prisoners. A career crimi
nal, Mr. President, is someone who 
commits a major robbery or a major 
burglary. The statistics show and case 
studies show that these career crimi
nals commit in the range of 700 crimes 
a year. 

This Senator has proposed legisla
tion, as I say, as part of the major 
package going back to the early eight
ies to provide $10 billion for the con
struction of jail cells in this country 
which would house these prisoners. 

Finally, after a great deal of effort, 
there has been a focus of attention in 
this country on additional jail cells. 
President Bush has come forward with 
a very significant sum of money for 
this prison construction. This is an 
issue which was part of the campaign 
effort, campaign effort which involved 
the furlough issue, and involved Willie 
Horton, but also a more comprehen
sive plank in then Vice President 
Bush's campaign effort which includ
ed this prison construction. This Sena
tor made a contribution to the formu
lation of that plan. That has been car
ried forward so that we now are 
moving to have jails. 

I believe, Mr. President, the Federal 
Government ought to take a greater 
role in providing prison space for the 
category of habitual off enders for a 
number of reasons. First, when you 
have someone who is an habitual of
f ender, they are moving in interstate 
commerce, and most of the time in
volved in drugs, it would be appropri
ate for the Federal Government to 
house these habitual off enders be
cause of the Federal nexus to the 
problem. In addition, it would be ap
propriate as a way of encouraging, in 
the State courts, the use of the habit
ual off ender statute. 

In the 97th, 98th, 99th, and lOOth 
Congresses that legislation has been 
proposed by this Senator. So it is a 
long evolving process, but I believe 
that ultimately there will be a greater 
recognition by the Federal Govern
ment of this role. 

I am glad to see the distinguished 
chairman of the Judiciary Committee 
have as part of his plan regional Fed
eral jails to help the States. That pro
posal does not tie directly to habitual 
off enders, but it is in line with the 
basic concept that the Federal Gov
ernment does have a responsibility 
and a role in housing State convicts. 

We know today that there is a hor
rendous problem of overcrowding in 
the State prisons, and there have been 
thousands of prisoners released pre
maturely. In one celebrated case in 
Little Rock, AR, where a person was 
convicted of murder in the first degree 
on a robbery-felony murder, was sen
tenced to 25 years in jail, which in Ar-

kansas is the practical equivalent of 
life, he walked out of court and walked 
out onto the street because there was 
no jail to put him in. 

Judges have testified before the Dis
trict of Columbia Subcommittee in 
1984 and 1985 that they frequently re
lease people who ought to go to jail 
because there is insufficient space. 
That is a problem which we have not 
yet begun to grapple with. 

So it is no surprise that there are 
violent criminals on the street when 
we .have apprehended, convicted, and 
sentenced them, but they are not in 
jail because there is insufficient jail 
space. So it is no wonder that those 
people are back on the street and com
mitting more crimes, and it is proof 
positive to the basic proposition that 
we have not allocated sufficient re
sources for this very important prob
lem. 

In the bill before the Congress at 
the present time, Mr. President, there 
is a great deal of concern on the issue 
of the death penalty. I believe that 
the death penalty is a deterrent. That 
judgment is based upon some 12 years 
of experience as an assistant district 
attorney and as a district attorney, 
and from the experience I have had in 
the 10 years I have been in the Senate 
on the Judiciary Commitee. It is a 
judgment call. 

Frankly, the statistics go either way. 
As in most circumstances, you can find 
a statistical set to prove virtually any
thing you seek to prove. But I have 
seen professional robbers and burglars 
who will not carry weapons in the 
course of a robbery or burglary be
cause they do not want to face the 
death penalty. When we come to the 
subject in further debate I will ampli
fy those cases and the underlying fac
tors which led to that conclusion. 

Whether or not I am accurate that it 
is a deterrent, there is no question 
about the fact that 37 States have de
cided the death penalty is something 
they want carried out. The practical 
fact of the matter is with the lengthy 
delays on habeas corpus proceedings
that is the Latin term, habeas corpus, 
"produce the body" -where the pro
priety of the conviction is tested in the 
Federal courts and in the State courts. 
In these cases, proceedings can go on 
for years, an average of 7 years, and 
some cases last as long as 15 years. In 
fact, one case lasted as long as 17 
years. 

Mr. President, it is my view that the 
death penalty has to be very, very 
carefully applied, both as a matter of 
justice to the individual who is being 
subjected to that possible penalty and 
also in order to be able to retain the 
death penalty. 

When the issue as to age comes up 
in our Judiciary Committee meetings, 
I have long voted that we ought not to 
apply the death penalty to anyone 
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under 18 years of age. It is not an easy 
call. A number of my colleagues have 
called for the death penalty for those 
who are 17 or 16, wanting to put the 
cutoff at age 16. There is no magic test 
as to what the appropriate age is. 
There are many juveniles who are 16 
and 17 or even younger who are hard
ened criminals, and when you take a 
look at their records and their conduct 
there is a strong inclination to say the 
death penalty ought to be applied 
here. But as a judgmental factor and 
as an overview, I think that society 
ought not to extract the death penalty 
from those who are under 18 years of 
age, both as a matter of the age of the 
individual and also as a matter of soci
etal restraint that we are to be able to 
retain the death penalty. 

So I disagree with the decision of 
the Supreme Court of the United 
States which upheld the death penalty 
as a matter of State determination for 
those under 18, although it is a differ
ent question as to whether there 
ought to be a constitutional bar con
trasted with a public policy determina
tion made by a legislative body. I be
lieve that a wiser course, as I say, is to 
limit the death penalty to those 18 
years of age or older. 

Similarly, when it comes to the issue 
of those who are mentally retarded, I 
disagree with the decision of the Su
preme Court of the United States in 
giving States latitude to apply the 
death penalty to those who are men
tally retarded. I believe that these 
issues ought to be resolved in a con
servative way. When I say conserva
tive, I mean that the death penalty 
ought to be restrictively applied and in 
close questions we ought to exercise 
societal restraint, both in fairness to 
those individuals and also in order for 
society to retain the death penalty, be
cause I believe that if it is overused we 
will lose it. 

One of the amendments, Mr. Presi
dent, involves the issue denominated 
as the Racial Justice Act. When you so 
denominate a matter as racial justice 
it is pretty hard to vote against it. It is 
one of the great attributes that imagi
native Senators or more imaginative 
staffs have of putting labels on bills so 
they cannot be resisted. 

The Racial Justice Act in essence 
provides for a statistical determination 
to show that the death penalty has 
been applied in a racially discriminato
ry manner. It is a very complex meas
ure. I voted in favor of the provision 
during the committee deliberations. I 
have since rethought the matter be
cause of a concern, as I have studied 
the matter in greater depth, that it 
may set up a system which is unwield
ly and impractical, and it may also 
move away from individualization for 
determination of the death penalty. A 
hallmark of the American criminal 
justice system and especially on the 
death penalty has been individualiza-

tion; that is, taking a very close, hard, 
careful, very careful look at the indi
vidual involved in terms of the murder 
in question, the aggravating circum
stances, the mitigating circumstances, 
that individual's prior record. I am re
thinking and restudying this issue and 
have had quite a number of meetings 
on it, studied it in depth, and intend to 
continue to do so before the matter is 
called to the floor. 

The issue of applying the death pen
alty to major drug dealers is also a 
matter of concern where there was no 
causally connected death. I have intro
duced legislation which would provide 
for the death penalty for a major drug 
dealer, even though you cannot show 
a specific death resulting: I broached 
this issue about a year ago with Assist
ant Attorney General Edward Dennis, 
the Assistant Attorney General in 
charge of the Criminal Division, and 
sought the administration's position 
which was forthcoming a few weeks 
later, and then crafted a bill and intro
duced it last fall. 

This is a difficult issue because it 
raises a possible constitutional ques
tion as to whether constitutionally the 
death penalty may be imposed on an 
individual where you cannot prove a 
death results. The Supreme Court of 
the United States has held that the 
death penalty may not be applied to 
someone convicted of rape because the 
death penalty is disaproportionate. 
The Supreme Court of the United 
States has also held that you may not 
apply the death penalty to a cocon
spirator who is the driver of the get
away car in a robbery-murder because 
that individual is too remote. 

But I believe where you have major 
drug dealers selling drugs, they know 
that the natural and probable conse
quence of the sale of drugs is to result 
in death. My bill provides for the im
position of the death penalty on a 
second conviction for such an individ
ual. 

We have had traditionally the death 
penalty for crimes like espionage or 
sabotage where no death resulted, be
cause society's interest in national de
fense and national security was such 
that if someone was convicted of espio
nage or sabotage or treason the death 
penalty was appropriate. 

I believe that those are analogs and 
analogies to a major drug dealer, even 
though you cannot prove death re
sults. I expect this will be a contested 
issue on the Senate floor. It is one 
where I think we ought to expand the 
death penalty. 

I have been disturbed that there has 
not been an effective Federal death 
penalty since Furman versus Georgia 
except for the Uniform Code of Mili
tary Justice and the 1988 legislation 
which we passed on major drug king
pins where death did result. 

Last year, I introduced a provision 
for the death penalty in cases of ter-

rorists, starting off with the most 
egregious kind of crime where I 
thought it would be clearest that the 
death penalty ought to be applied, and 
I offered that as an amendment to the 
State Department authorization bill. 
Under an agreement, we took it off 
the bill so it could be considered as a 
freestanding bill with 4 hours of 
debate. That bill was considered and 
passed the Senate overwhelmingly by 
a vote of 79 to 20 on October 26, 1989. 

That was step one in trying to bring 
back the death penalty for a wide vari
ety of traditional Federal offenses
murder, of course, of a Federal agent, 
robbery of a Federal bank, assassina
tion of a President, use of explosives, a 
wide variety of cases which had tradi
tionally been covered with the death 
penalty. Those are incorporated now 
in legislation advanced on both sides 
of the aisle. I think it is very impor
tant to bring back the Federal death 
penalty. 

Mr. President, I have spoken at some 
length because no other Senator has 
appeared on the floor seeking recogni
tion. But even with this length, I am 
only touching on a few of the matters 
which will be embodied in the debate 
on the crime bill, and of which I have 
a direct concern. But the final matter 
that I shall discuss is an amendment 
which I offered on Friday to establish 
a timetable for Federal habeas corpus 
proceedings. 

The reality is that there is not much 
of a death penalty in America today, 
notwithstanding that 37 States have 
the death penalty. There is not much 
of a death penalty because, with some 
2,400 men and women on death row in 
America, there have only been about 
125 executions since 1976. So that the 
deterrent effect of capital punishment 
really cannot be demonstrated in this 
context. 

We know that punishment can deter 
only if two factors are present: swift
ness and certainty. Without those two 
factors, deterrence cannot be present. 
Obviously, you do not have swiftness. 
In some cases it takes as long as 17 
years with the average case taking 7 
years. And you cannot have certainty 
in the context where you may not be 
caught, and if you are caught you may 
not be convicted. If you are convicted, 
you may not get the death penalty, 
and if you get the death penalty, you 
most likely will not be executed given 
the statistical range. 

In 1972, Furman versus Georgia 
came down, and everybody on death 
row was exonerated because their 
cases were tried in the context in 
which it was determined constitution
ally impermissible by Furman versus 
Georgia. Then other cases have come 
down. Each time the death penalty is 
struck down, all those on death row 
are granted an automatic reprieve be
cause the Supreme Court of the 
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United States established standards 
which were not known when those de
fendants were tried and convicted. 

So that enormous delay, realistically 
viewed, destroys the efficacy of the 
death penalty in this country. 

Mr. President, I have proposed a sig
nificant revision of postconviction pro
ceedings because of my view that it is 
possible to give those convicted of 
murder in the first degree and sen
tenced to death an appropriate review 
in a much shorter time, providing ade
quate counsel is appointed. 

That is a sine qua non, an indispen
sable prerequisite for any system 
which administers criminal justice 
which includes the death penalty. 

My bill, which was introduced on 
Friday and which I intend to off er as 
an amendment to this crime package, 
would call for the filing of a petition 
for writ of habeas corpus in the Feder
al court within 30 days after the final 
decision on direct appeal from the con
viction and imposition of the death 
penalty. 

Mr. President, my legislation calls 
for the elimination of State habeas 
corpus proceedings as a jurisdictional 
prerequisite of Federal habeas corpus 
proceedings because in the State 
courts those proceedings are customar
ily pro forma. They go before the 
same court where the person is tried 
and sentenced to death. That case has 
already gone to the State supreme 
court, which has upheld the trial and 
the death penalty. The only additional 
ingredient customarily is the issue of 
competency of counsel. And as a 
matter of practice, it is pro forma. Sev
eral years are consumed in that proc
ess. 

The defendant's rights can be ade
quately protected, providing he gets a 
decent lawyer, in a single Federal 
court habeas corpus proceeding. It is 
possible, Mr. President, to set a time
table which would move that along. 
We find that it is a common practice 
in many States for long delays to 
occur before the warrant of death is 
signed by the Governor calling for the 
imposition of the death penalty. That 
sets a procedural sequence where 
there is no requirement for the filing 
of habeas corpus review on constitu
tional grounds until the break in the 
imposition of the death penalty. 

Then the cases go through collateral 
habeas corpus proceedings in the 
State courts for several years. Then 
there is a repetition in the Federal 
courts. During this time, there are fre
quently intervening decisions by the 
Supreme Court of the United States, 
expanding within its rights. Then they 
start all over again with this intermi
nable process. 

Mr. President, with provisions for 
adequate counsel, the defendant is on 
notice at the time the State supreme 
court holds that the death penalty 
matter is going to have to go forward 

to the Federal habeas corpus proceed
ings because, while the petition for a 
writ of certiorari is applied for, it is 
granted so infrequently that it is a vir
tual certainty that the case will go to 
the Federal habeas corpus, and that is 
the time for the preparations to be 
made for that Federal habeas corpus 
proceeding. 

That is the time when counsel ought 
to be preparing that petition for writ 
of habeas corpus. I think it is timely 
and fair to require that it be filed 
within 30 days after the Supreme 
Court of the United States denies a pe
tition for writ of habeas corpus. If 
they take the case, of course, there is 
review. But if the Supreme Court 
denies the writ of habeas corpus, that 
is the time for the petition timing to 
start. 

The issues have been litigated, aside 
from the issue of incompetency of 
counsel or some intervening factual 
materials. They have been litigated in 
the State criminal proceeding. 

It is then reasonable, Mr. President, 
to call for an answer by the State 
within 20 days, which is customary 
now, and then to limit the U.S. district 
court for 3 months for an evidentiary 
hearing, for arguments, briefing, and 
decision. 

These cases, under my amendment, 
would be made a priority item for the 
Federal courts, and it would not be 
burdensome. In the State of Pennsyl
vania, Mr. President, we have had, 
over the past decade, some 120 death 
cases pending. Seventy of them have 
come out of Philadelphia and 40 from 
the remainder of the State. I am ad
vised by the district attorney, Ron 
Castille, that 12 such cases arise each 
year. In the Eastern District Court of 
Pennsylvania, where there are 22 full
time judges and another 8 senior 
judges, that would be one capital case 
every 2 years. 

I think it is then appropriate to es
tablish a timeframe in the circuit 
court of 110 days, and that is not 
much faster than is currently the 
standard, again taking these cases on a 
priority basis, and a timetable in the 
U.S. Supreme Court of 110 days. 

This sequence, Mr. President, would 
eliminate problems which are now 
present by the intervening rights. The 
Supreme Court of the United States 
has held that a person applying for 
Federal habeas corpus should not be 
entitled to the benefit of a decision 
which came down establishing new 
rights after his case had run its initial 
appeal. I believe that this rule is not 
an appropriate one and, of course, the 
Congress of the United States has the 
authority to establish the law on this 
subject, as to what is the scope of 
review. 

I saw Chief Justice Rehnquist de
scribe this point on television, and as 
he describes it, it could not be applied 
if there was a fundamental right in-

volved. I suggest, Mr. President, that 
there would be more time consumed 
on what was or was not a fundamental 
right than it would take to decide the 
entire issue. 

Again, in considering whether the 
defendant ought to have the benefit of 
the intervening rights, Mr. President, I 
believe that the benefit of the doubt 
ought to be given to the defendant, 
again, on the basic point that I make 
that capital punishment has to be ap
plied with societal restraint, both in 
the interest of fairness to the individ
ual and in the interest of retaining 
capital punishment. 

The other major controversy which 
has arisen on the bills which have 
been filed, on the controversy between 
the Powell Commission, the commis
sion chaired by former Chief Justice 
Lewis Powell, and the point of view of 
the judicial conference is what the 
scope of review should be, whether it 
ought to be limited to the question of 
innocence or whether it ought to con
sider also the question of penalty and 
how that ought to be articulated. 

Here again, Mr. President, I believe 
that the broader standard has to be 
applied, again in the context of fair
ness to the individual and retention of 
the death penalty, and this is under 
the category of societal restraint. 
When hearings were held before the 
Judiciary Committee, this issue was 
addressed by Justice Powell, and I cite 
a brief portion of his testimony to this 
effect. Justice Powell testified: 

A miscarriage of justice, it sort of lies in 
the eyes of the beholder. I also repeat what 
I said earlier, that, for the most part, inno
cence is not an issue in these cases. The 
question is whether or not a death sentence 
was appropriate and whether or not the 
trial was fair. 

This is the testimony of former Jus
tice Powell in commenting on what 
the scope of review should be. So that 
when you get into the nitty-gritty and 
into the question-and-answer session, 
Justice Powell realistically comes 
down to the broader standard when he 
says: "The question was whether or 
not a death sentence was appropriate 
and whether or not the trial was fair." 

So that when we really apply the 
death penalty and are about to extract 
the extreme penalty which, as I say, I 
think is fair, so that society can have 
every legitimate weapon in its arsenal 
to fight violent crime, the defendants 
for whom the death penalty is im
posed necessarily ought to have a 
review of the sentencing process and, 
as Justice Powell himself puts it, 
"Whether the trial was fair." No 
matter how you articulate the term 
"miscarriage of justice," and a variety 
of other standards, you come down to 
what is basic fairness, and I do not 
think we come to a point in our courts 
where we will exact the death penalty 
without having given that ultimate 
process of review. 
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Mr. President, I have a number of 

comments, in the intervening time, on 
my amendment on speeding up the 
timetable. Some are concerned that it 
is a big step to eliminate State habeas 
corpus proceedings. I think that con
cern arises in the minds of those who 
have not been through State habeas 
corpus proceedings. They just are not 
meaningful. 

One concern was raised about a 
slight disadvantage to the prosecuting 
attorneys, because the fact-finding 
State habeas corpus proceeding is to 
be handled with deference in the Fed
eral court. But giving up that small ad
vantage is far outweighed on the bene
fit of eliminating the several years 
taken up by State habeas corpus pro
ceedings. 

When you take a close look at that 
procedural advantage, Mr. President, 
it evaporates in most Federal court 
proceedings, because the Federal 
courts hold their own evidentiary 
hearings. If a Federal court wishes to 
reach and invalidate what a State 
court has done in cases-and I shall 
discuss those at greater length when 
this issue comes to the floor-the Fed
eral courts make those decisions in 
any event. 

I have litigated these cases in State 
habeas corpus matters and also on 
Federal habeas corpus matters, and 
this timetable is workable. There is an 
approach on the subsequent Federal 
habeas corpus petitions that they may 
not be filed unless leave is obtained 
from a court of appeals, so that the 
court of appeals should be the gate
keeper to stop the repetitious petitions 
for writs of habeas corpus. 

Mr. President, I see my colleague 
from Colorado on the floor seeking 
recognition, so I shall conclude at this 
point. I urge my colleagues, in the 
crafting of the bill which is before us, 
to take a very hard look at the broad 
aspect of crime in America and to try 
to deal with the issue of realistic reha
bilitation for the youthful offender, 
the first offender, and the second of
fender, both in the interest of that in
dividual and also in the interest of so
ciety's willingness to extract a life sen
tence for the habitual offender. I do 
not think we will come to that judg
ment, and to impose the life sentence 
on the habitual offender as a society, 
until we provide that kind of an oppor
tunity for rehabilitation to the juve
nile and the first and second off end
ers. 

As we work through the issue of the 
death penalty, which is a very impor
tant weapon in the arsenal against vio
lent crime, we must structure legisla
tion which will give defendants access 
to adequate counsel, because if there 
is not adequate counsel, nothing that 
we provide would work, and that 
means access to the records as well. 
With adequate counsel and with the 
priority in the Federal courts, we can 

speed up the lengthy Federal court 
habeas corpus timetable to a year. I 
would expect others to want a longer 
period of time. None of these timeta
bles are nonnegotiable. There is a 
great deal that we can do in the Con
gress of the United States, through 
the Federal Government, if we analyze 
these problems closely, if we supply 
sufficient funding, and if we move to 
realistic solutions. I thank the Chair 
and yield the floor. 

EXTENSION OF MORNING 
BUSINESS 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that morning busi
ness be extended to 12:30 p.m. and 
Senators be allowed to speak therein. 

The PRESIDING OFFICER <Mr. 
KERRY). Without objection, it is so or
dered. 

JILL IRELAND, A REMARKABLE 
WOMAN 

Ms. MIKULSKI. Mr. President, I 
rise today to pay tribute to a remarka
ble woman. Jill Ireland was a British 
actress and cancer crusader who spent 
the last years of her life fighting the 
debilitating disease of breast cancer 
but did not let it defeat her. Instead, 
she fought in public, where her coura
geous 5-year battle brought hope and 
inspiration to both the ailing and the 
healthy. With her death last week we 
lost a very special advocate for 
women's health. 

In books and frequent lectures about 
her battle with the disease, Ms. Ire
land spoke eloquently about self-re
spect and optimism in the face of dev
astating illness. She wrote a best-sell
ing book about fighting her disease en
titled "Life Wish." She called herself a 
survivor, not a victim. 

In January 1988 she testified before 
the Senate Committee on Labor and 
Human Resources, of which I am a 
member, representing the American 
Cancer Society. At this hearing Jill 
pleaded eloquently for a bill I had in
troduced to address the critical heatlh 
issue of early detection of breast 
cancer through mammography, so 
that other women would not have to 
suffer as she had suffered with this 
terrible disease. As she stated at that 
hearing: 
If it were not for a mammogram, which 

detected my cancer before I did, I would not 
be standing before you today, pleading for 
the lives of American women. My tumor was 
not detectable by examination. It took a 
mammogram to save my life. If all women 
knew about the benefits of screening, and if 
it were available to them, so many women 
could be spared surgery, painful treatment, 
and death. 

Mammography screening can detect 
breast cancer when it is in its very 
early stage. At this early stage, the 
chances for cure are over 90 percent. 
Yet is is estimated that fewer than 10 

percent of women over 65 have mam
mograms regularly. One primary 
reason for this is that the cost of a 
mammogram can be a tremendous 
burden for an elderly women on a 
fixed income. 

Jill Ireland can no longer stand here 
and plead for the lives of others; it is 
up to us to carry on that work for her. 
I know of no better way to attempt to 
carry on in her footsteps than to con
tinue to press for measures which 
enable all women to receive mammog
raphy screening and other necessary 
medical services. 

As Jill Ireland stated before my com
mittee: 

Breast cancer is a great leveler. It knows 
no boundaries. It does not respect income 
levels, ethnic distinctions or social standing. 
It strikes the young, people in full stride of 
their most productive years and it strikes 
the elderly-many of whom are surviving on 
a mere $400 a month from Social Security. 

Our memorial to this exceptional 
woman must be to ensure that no 
woman experiences the devastating ef
fects of breast cancer simply because 
she could not afford to have a mam
mogram. 

DROPOUT PLANS NOT WORKING 
Mr. KOHL. Mr. President, I rise 

today and ask unanimous consent that 
the article, "Dropout Plans Not Work
ing, Study Finds," appearing in the 
New York Times on May 16, be print
ed in the RECORD. Joseph Berger 
writes: 

New York City schools spent more than 
$120 million in the last four years to pre
vent students from dropping out, but most 
of the participants did not improve their at
tendance or their academic work, a major 
new study says. 

The study, which is being released today, 
underscores again how intractable the drop
out problem is and how difficult it is to alter 
the habits and the outlook of students by 
starting in adolescence. 

New York City schools have taken 
the initiative to try to find what works 
in helping to reduce a high dropout 
rate. The article goes on to discuss ap
proaches that are working and ap
proaches that haven't worked in meet
ing the needs of the young people of 
New York City. 

On April 30, the Senate unanimous
ly agreed to an amendment which 
would continue funding for school 
demonstration dropout prevention 
programs for 1 year until a new round 
of competition for demonstration 
project grants can be completed by the 
Department of Education. Meanwhile, 
there will be more examples of 
projects undertaken by States and 
local governments-as in the programs 
described in the article by Mr. 
Berger-demonstrating both success 
and failure. But at least the efforts are 
being made to find what works, and 
what works best in each of the thou-
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sands of communities across this 
Nation which are facing a tremendous 
dropout rate. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
CFrom the New York Times, May 16, 19901 
DROPOUT Pl.ANS NOT WORKING STUDY FINDS 

<By Joseph Berger> 
New York City schools spent more than 

$120 million in the last four years to pre
vent students from dropping out, but most 
of the participants did not improve their at
tendance or their academic work, a major 
new study says. 

The study, which is being released today, 
underscores again how intractable the drop
out problem is and how difficult it is to alter 
the habits and the outlook of students by 
starting in adolescence. 

Board of Education officials said the find
ings pointed to a need for making instruc
tion more appealing to students, and not 
merely intensifying attendance and guid
ance services, as dropout programs have 
tried to do. 

Former Chancellor Bernard Mecklowitz 
said the study suggested that dropout pre
vention had to begin much sooner, perhaps 
as early as nursery school. 

AT A COST OF $8,000 A PUPIL 

The study, prepared by the board from re
search by faculty members at Teachers Col
lege of Columbia University, is expected to 
lead to a major reshaping of the dropout 
program. Chancellor Joseph A. Fernandez is 
scheduled to brief the board today on revis
ing the dropout progam, which deals with 
junior high school and high school students. 

From 1985 through 1989, the system, re
sponding to a persistently high dropout 
rate, showered the 150,000 participants in 
two parallel dropout programs, with services 
costing a total of $120 million, or $8,000 a 
pupil. 

Attendance officals, equipped with auto
matic dialers called parents to prod the stu
dents to attend. Guidance counselors ad
vised on careers and family problems. 
Neighborhood workers visited homes and 
trained youngsters for jobs. One community 
group even provided training for wilderness 
survival. 

The results, the authors of the study con
cluded, were disappointing. About 40 per
cent of the high school students showed im
proved attendance. Less than 45 percent in
creased the number of courses they passed 
from one year to the next. More than half 
the original participants had dropped out by 
the third year of the program, far higher 
than the citywide average of 30 percent. 

Most damning of all, the study suggested 
was a comparison between students who 
were in the program for three years. Both 
groups showed the same decline in attend
ance. The study did not give specific figures. 

Officials of the program had set a goal of 
improving the attendance and academic 
achievement of the majority of the partici
pants. 

POLITICS AND SPEED 

Although dropout figures are notoriously 
subject to manipulation, the board's figures 
indicate that almost 30 percent of the stu
dents older than 14 dropped out before they 
might have graduated. 

A study in 1988 by a group of black, His
panic and Indian educators said the rates 
for minority students had reached epidemic 
proportions, with 82 percent of Hispanic 
students, 53 percent of black students and 

46 percent of Indians leaving. The board's 
figures for minorities are far lower. 

Many educators said the problem had to 
be addressed long before high school. 
Indeed, the best results were achieved at a 
handful of elementary schools in the pro
grams. 

"Taking children who are already at risk 
and who already have one foot out of the 
school is worth the effort, but it doesn't pay 
the kind of dividends that the long-term ap
proach pays," said Mr. Mecklowitz, now 
head of a principals' training institute at 
the Bank Street College of Education. "It's 
easier to prevent someone from smoking if 
they never start. If you get children on a 
positive educational track, they're going to 
continue their education." 

The politics surrounding education, he 
said, often demand quick results. Working 
on the problem through early programs, he 
said, could take eight or more years and 
may not be as politically palatable as 
quicker programs. 

In the mid-80's, the board, responding to 
criticism, started the two programs at 98 
junior high and 36 high schools, as well as 5 
elementary schools. The Mayor's office 
largely paid for one and the state, largely 
through bills sponsored by the chairmen of 
the Senate and Assembly Education Com
mittees, paid for the second. The bills were 
written to assure that most of the money 
went to the most-troubled urban schools, 
bypassing the usual formulas that critics 
said often shortchanged the city in favor of 
suburban and rural areas. 

INSUFFICIENT CREDITS 

The programs, which eventually merged, 
picked students whose attendance and aca
demic records suggested that they were 
likely to drop out. Both tried similar strate
gies, with efforts to have students attend, 
after-school programs and health referrals. 
Schools enlisted community organizations 
to develop job training, counseling and 
other programs. 

An evaluation of the programs, by Joseph 
C. Grannis, a professor of education at 
Teachers College and supplemented by the 
board's research, found that participants 
were not earning sufficient credits each year 
to enable them to earn a diploma in four, or 
even five years. 

High school students attended about two
thirds of the time and passed 40 percent of 
their courses. Average attendance declined 
year after year. 

About 25 to 30 percent of the participants, 
the study said, were regularly promoted. By 
the third year of the program, 1987-1988, 
50.7 percent of the first group of high 
school students had dropped out. 

DECISION ABOUT SCHOOL 

The executive director of the division of 
strategic planning at the board, Robin 
Willner, cited the focus of the program. In 
the mid-80's, she said, educators believed 
that schools needed the guidance counselors 
and attendance teachers who had been cut 
back in the fiscal crisis of the 70's. The find
ings of the dropout study, she said, indicate 
that such services solve just part of the 
problem. 

"Children need enormous support, but 
they are also making a decision about 
school," she said. "The initial program fo
cused on what was wrong with the children 
and did not sufficiently focus on what was 
wrong with the school. Children are making 
a decision about the school. 

"If children went back to the same classes 
and the same program they walked away 

from the first time, they would walk away 
again. What about fixing the school, so 
when you bring them back they want to 
stay?" 

Professor Grannis, who wrote the Teach
ers College study, declined to comment until 
the study is released. 

JIM HENSON 
Mr. LEVIN. Mr. President, yesterday 

in New York, funeral services were 
conducted for Jim Henson, the creator 
of the Muppets, who died suddenly 
last week. 

Jim Henson brought to this Nation 
and to the world joy and learning as 
well as the joy of learning through his 
never ending cast of creations. Wheth
er it was teaching children to count 
and read, or teaching adults the value 
of keeping alive the child in them
selves, Jim Henson's art and insight 
enriched the fabric of our culture for 
over 30 years. 

Because his characters were lovable 
but not beautiful by any classic defini
tion, he was able to teach children 
that beauty was in an attitude and in 
an approach to life. He also taught 
them that just because individuals 
looked different from each other, 
there was no reason why they could 
not work together in a spirit of com
munity. In an environment which 
could lead children to think that being 
mean is an ideal, Kermit the Frog 
showed that it was good to be caring 
and thoughtful, even if you were 
sometime awkward in expressing those 
feelings. Fozzie Bear, through his re
peated and usually ill-fated attempts 
to be a standup comic, showed chil
dren that they should not be afraid to 
try and try again if they really wanted 
to achieve something. And even Miss 
Piggy, that supreme example of comic 
self-indulgence, let children see in a 
humorous way the downside of think
ing only about "moi." 

Jim Henson through his loving crea
tivity taught children all of that and 
at the same time reminded the rest of 
us of it, as well. 

Mr. President, it is an ironic tribute 
to Jim Henson that it was his very suc
cess that deepens our sadness. It was 
the reality of his fantasy that makes 
us feel that in his passing we have lost 
a part of our own world. But, his 
legacy is that the fantasy will still 
endure for the benefit of all of our 
children and for the benefit of the 
children in all of us. 

NATIONAL HEALTH CARE 
PROPOSAL 

Mr. INOUYE. Mr. President, today I 
am pleased to submit for the record a 
summary of a national health care 
proposal developed by the National 
Association of Social Workers 
[NASWJ. 
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Our health care system is in critical 

need of fundamental restructuring if 
we are to provide access to quality 
health care to the millions of Ameri
cans who have no coverage. We all 
know that health care costs are sky
rocketing. Almost 12 percent of our 
gross national product is spent on 
health care with expenditures project
ed to reach 15 percent by the year 
2000. Thirty-seven million Americans 
are uninsured with 50 million more 
who have inadequate coverage. A 
shocking 12 million of the uninsured 
are children, who from infancy are 
denied the benefits that medical tech
nology has to offer. As alarming as 
these statistics are, the situation only 
continues to become more bleak as 
ever increasing numbers of employers 
eliminate health coverage or cutback 
on health benefits. We can no longer 
pay lipservice to the need for change. 
The health of our Nation's citizens is 
on the line. 

NASW, representing 127 ,000 profes
sional social workers nationwide, has 
taken this challenge seriously. They 
have developed a far-reaching plan 
that promotes a single, simplified 
health program that would be imple
mented by the States under Federal 
guidelines, and financed through pro
gressive taxation and an employer
paid payroll tax. Unlike our present 
two-tiered system, every citizen would 
have equal access to comprehensive 
health, mental health and long-term 
care services. The N ASW proposal 
would permit consumers freedom of 
choice to select among participating 
public and private providers. 

Social workers practice in virtually 
every kind of health and mental 
health care setting. This breadth of 
experience is reflected in the propos
al's emphasis on health education and 
preventive care, health care delivery 
that addresses the total needs of the 
individual, coordinated care to ensure 
a continuum of services for those with 
multiple health problems, and the 
availability of resources that enable 
access to health services for under
served populations. This is a program 
that supports access to comprehensive 
health care but does so within a 
framework that promotes administra
tive efficiency and cost-conscious serv
ice delivery through a single-payer 
system, prospective global budgeting 
for States and hospitals, fee schedules 
for all practitioners and expenditure 
targets, an emphasis on community
based outpatient programs rather 
than costly inpatient programs and 
health care planning at all levels. 

This proposal addresses the need for 
a national health care system-not 
just a plan that proposes to increase 
access while continuing the same inef
ficient, costly, fragmented health 
system. This proposal challenges all of 
us. I believe NASW speaks not only for 
its own members but for all our citi-

zens who feel that it is time for this 
country to ensure that everyone has 
the right and access to quality health 
care. Mr. President, I ask for unani
mous consent that the text of this 
summary be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE SUMMARY-NASW NATIONAL 
HEALTH CARE PROPOSAL 

The NASW national health care proposal 
fundamentally restructures the current 
health care system. The program offers full 
coverage to high quality, cost-efficient, and 
equitably-financed health and mental 
health care to all Americans. The national 
health plan proposes a single federally-ad
ministered, single-payer system with state 
responsibility to ensure delivery of health 
services, payment to all providers, and plan
ning in accordance with federal guidelines. 
The plan provides coverage of comprehen
sive benefits, including long-term care. En
rollees have the freedom to choose among a 
full-range of public and private providers, 
including alternative delivery plans. 

The national health care plan is financed 
primarily through a progressive federal 
dedicated tax on personal income and an 
employer-paid payroll tax with reduced 
rates for small businesses and for new firms 
facing economic hardship. States are ex
pected to contribute their fair share, and 
are permitted to supplement their state 
global budgets. Limited copayments on cer
tain services could be implemented, if 
needed, to control utilization of services. 

While it's anticipated that the plan's costs 
may initially come close to the current level 
of health care expenditures, approximately 
$600 billion a year < 11. 7% of the gross na
tional product), the unique delivery system 
improvements and the cost containment 
features built into the proposal are expect
ed to decrease health care expenditures over 
time. The national health plan expands cov
erage to the 37 million people previously un
insured, as well as the millions more who 
are underinsured, and eliminates the inequi
ties in paying for health care that charac
terize our current system. 

The principal features of the NASW na
tional health care plan are as follows: 

COVERAGE AND ENROLLMENT 
All persons residing in the United States 

are covered through the national health 
plan. Each person has the freedom to 
choose from among any of the participating 
public and private providers, facilities or 
care delivery options, including Integrated 
Health Service Plans (IHSPs). IHSPs are 
nonprofit, consumer-controlled plans which 
provide comprehensive health care services 
in their own facilities to an enrolled popula
tion. Individuals will enroll in the national 
health plan in the state in which they 
reside. 

Coverage through employers or other pri
vately purchased health insurance is discon
tinued, although private insurance plans 
may provide coverage for services not cov
ered under the national health plan. 

BENEFITS 
Covered benefits include primary preven

tion and health promotion services; care co
ordination services; outpatient primary care 
services; mental health services; substance 
abuse treatment and rehabilitation pro
grams; rehabilitation services; hospital serv
ices; inpatient and outpatient professional 
services; laboratory and radiology services; 

long-term care, including home and commu
nity-based services; hospice care; prescrip
tion drugs; dental care; hearing and speech 
services; and vision care. 

EXCLUSIONS 
Health services that are excluded from 

coverage include cosmetic surgery, except 
medically necessary reconstructive surgery; 
and certain amenities in inpatient facilities, 
such as private rooms, unless medically nec
essary. 

COST-SHARING 
There are no deductibles. The National 

Health Board <NHB> may require copay
ments, if necessary, to control utilization, 
with the following limitations: copayments 
must not impede access to health care; co
payments must be modest in amount; the 
mechanism for charging and collecting must 
be administratively efficient; and co-pay
ments must not implement means-testing. 

Residents of nursing homes and other res
idential facilities are required to pay a 
modest room and board fee. These fees may 
be waived for those below the poverty line. 

IMPROVED SERVICE DELIVERY PROVISIONS 
The NASW national health plan provides 

unique and improved prevention and health 
promotion services; promotes comprehen
sive, coordinated, and continuous care that 
addresses the total health needs of every 
person through the use of primary care pro
viders, care coordination services, and the 
promotion of IHSPs as comprehensive, inte
grated health delivery plans; provides access 
to health services to underserved popula
tions; promotes the expansion of communi
ty-based health and mental health services; 
and establishes state screening and care co
ordination systems for the delivery of long
term care. 

ADMINISTRATION 
A new federal National Health Board 

<NHB> is established as an independent 
agency to administer the national health 
care plan. 

All responsibilities of the Health Care Fi
nancing Administration are transferred to 
the NHB. Medicare, Medicaid, CHAMPUS, 
and the Department of Veterans Affairs' 
health program are phased out under the 
national health care plan. 

The NHB provides the states with an 
annual global budget for all covered state 
health care expenditures. The global budget 
for each state is based on a formula that 
considers size of population, age distribu
tion, the cost of delivering care, socioeco
nomic factors, and a number of key health 
status indicators. State global budgets will 
include all state health block grant funds. 

The states will, in accordance with federal 
guidelines, ensure the implementation of all 
state health services, determine the distri
bution of all health care funding, develop 
and administer a mechanism to pay and re
imburse all health care providers, work with 
localities and the NHB regional offices in 
undertaking health planning and coordina
tion with appropriate social and human 
services, implement a quality assurance pro
gram, administer a consumer advocacy and 
information program, and license and regu
late all health care providers and facilities. 

PAYMENT TO PROVIDERS 
The states will pay providers in the fol

lowing manner: 
Hospitals will receive a prospective global 

budget, which will be developed through 
annual negotiations between the designated 
state agency and the hospital. Global budg-
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ets will only be used for operating expenses. 
Separate funds for capital expansion and 
purchase of expensive, highly-specialized 
equipment will be subject to approval by the 
state. 

Other health care facilities, e.g. communi
ty clinics, migrant health centers, nursing 
homes, rehabilitation facilities, and Inte
grated Health Service Plans will be paid 
either on the basis of a prospective global 
budget or capitation as determined by the 
state. 

Autonomous health care practitioners and 
group practices will be reimbursed on the 
basis of fee-for-service, although group 
practices may choose capitation. The reim
bursement rate will be based on a national 
fee schedule, adjusted for regional vari
ations, and negotiated by the NHB and a 
representative organization for each catego
ry of health care practitioner. The fee 
schedule will be a resource-based relative 
value scale similar to that being implement
ed for physicians under Medicare. 

QUALITY ASSURANCE AND CONSUMER 
PROTECTION 

The NHB will establish a National Coun
cil on Quality Assurance and Consumer Pro
tection that is responsbile for determining 
guidelines and overseeing the quality assur
ance system as it is carried out by the NHB, 
the Peer Review Organizations, and the 
Consumer Boards. The NHB will establish 
quality assurance standards and certifica
tion and licensing criteria for all health care 
providers. 

Peer Review Organizations <PROs> as pro
vide for in Title XI of the Social Security 
Act will be extended to cover all types of 
health care providers and services. The 
PROs will be responsible for utilization 
review and quality control, and must be 
multidisciplinary in composition and reflect 
the types of services review. Each PRO is re
quired to have a Consumer Board that will 
oversee the PROs, make recommendations 
on PRO contracts and carry out educational 
programs. 

The NHB will develop a national health 
care data base on quality, effectiveness, uti
lization and cost of care with respect to all 
types of health and mental health services. 

A consumer advocacy program will be es
tablished on the federal and state levels to 
administer ombudsman programs, hotlines 
for complaints, consumer information and 
education programs. 

The national health plan will contain a 
consumer bill of rights. 

PLANNING 

The national health plan requires local, 
state and regional planning. At each level, 
the health planning function will include 
collecting and evaluating data on: the 
supply of and demand for health resources, 
the distribution of such resources, and the 
health needs of the population in a given ju
risdiction. Goals and priorities will be for
mulated to serve as guides . to the develop
ment of health policy and programs at each 
level of government. 

FINANCING 

The national health care plan is financed 
primarily from a dedicated tax on personal 
income and an employer-paid payroll tax. 
Additional sources of revenue include a 
state contribution based on a formula that 
ensures that each state pays its fair share, a 
dedicated estate tax, an increase in the ciga
rette and alcohol tax, a tax on types of busi
nesses which have been proven to expose 
workers to substances that cause chronic 
and fatal diseases, illnesses and disabilities. 

All revenues are placed in a National 
Health Care Trust Fund. All current federal 
appropriations for health programs are 
folded into the national health program and 
transferred to the Trust Fund. 

Small businesses are protected by a cap on 
the amount they must contribute, and new 
firms facing financial hardships are protect
ed by a reduced payroll tax rate for the first 
3 years of operation. 

TRAINING AND EDUCATION 

The NHB will collect and compile data for 
publication related to the supply, composi
tion and distribution of trained health care 
personnel. 

The health plan provides for increased 
federal funding for a number of existing 
and new programs to increase the supply of 
needed health care personnel; encourage 
more health practitioners to work in under
served areas; support programs that help 
disadvantaged students to successfully com
plete health training programs; provide re
training programs for those who are dis
placed as a result of the program; support 
new approaches to continuing education 
programs in rural areas; and enable educa
tional institutions to hire qualified staff to 
teach the importance of mental and psycho
social health in prevention, treatment and 
health promotion. 

RESEARCH 

The plan provides funds for research ef
forts that focus on the need to: continue 
basic biomedical and comprehensive mental 
health research; eliminate or control the 
major diseases affecting the greatest 
number of people; develop alternative 
models of health delivery for special popula
tions; study the impact of psychosocial well
being on illness and disease; develop ap
proaches to encouraging health life styles; 
and study effective intervention models for 
the mentally impaired. 

The plan also directs research efforts 
toward examining the impact of care coordi
nation on treatment effectivenesses and ef
ficiency. 

Additionally, funds would be available to 
continue to develop quality indicators for 
measuring treatment effectiveness in all 
types of inpatient and outpatient health 
care settings, and to develop practice guide
lines that can assist physicians and other 
health care practitioners. Research will also 
be directed at reducing the number of un
necessary medical and diagnostic proce
dures. 

MEDICAL MALPRACTICE REFORMS 

The plan directs the NHB to establish a 
special commission to develop recommenda
tions for medical malpractice reform. The 
goals of such reforms are to reduce the costs 
associated with malpractice insurance, 
reduce the basic for malpractice claims, 
target physicians and other health care pro
viders who are incompetent, and develop 
mechanisms that will protect consumers 
who are victims of malpractice. 

THE S&L CRISIS 
Mr. WIRTH. Mr. President, we are 

about to embark on a crime bill on the 
Senate floor and I hope we get to it. 
There will be a great deal of discussion 
during that debate about drug crimes, 
and there should be; about violent 
crimes in the Nation's streets, and 
there should be. We will have a vigor
ous debate on the death penalty. I am 

sure that we will have a vigorous 
debate on the assault provisions, and 
other items of not insignificant note 
and great controversy. 

I hope, as well, we will have an op
portunity during the crime bill to 
focus once again on perhaps the great
est example of white collar crime that 
has existed in our Nation's history and 
that is the S&L crisis. This is the larg
est single financial crisis in our Na
tion's history. We have never faced 
any kind of a scandal like this before. 
Did I say crisis? Scandal. We have 
never faced anything like this, and it 
is going to end up costing the Ameri
can taxpayer hundreds of billions of 
dollars. 

And the question is who done it? 
The American taxpayer is beginning 
to ask questions of all of us and law 
enforcement authorities: Who is re
sponsible and how are we going to re
cover some of this ill-gotten gain? 
These are perfectly logical, perfectly 
legitimate questions to be asked, be
cause we are finding the more we look 
into this the more we discover the 
amount of criminal fraud involved. 

Mr. President, let me give you some 
examples: Recently Attorney General 
Thornburgh, President Bush's Attor
ney General, spoke of "Epidemic of 
Fraud in the S&L Industry," and the 
Attorney General told us that at least 
25 to 30 percent of thrift failures can 
be attributed to criminal activity by 
S&L officers. I am going to repeat: 25 
to 30 percent of thrift failures can be 
attributed to criminal activity by S&L 
officers. This is from the Attorney 
General. 

In another study the General Ac
counting Office when they looked at 
26 thrift failures and case studies to 
see what happened, how did this 
happen, what went on, they found 
that in these 26 thrift failures in each 
of the insolvent institutions there ap
peared to be fraud and insider abuse. 

We ought to be getting after this, 
and the American taxpayer knows we 
ought to be getting after it. In fact, 
when we passed FIRREA, the legisla
tion designed to start to stabilize the 
S&L industry, we allocated $75 million 
additional funding for the Justice De
partment. The Chair voted for that; 
we all voted for that. 

We thought this was an appropriate 
expenditure of money, increasing the 
funding necessary for the Attorney 
General, U.S. attorneys, and FBI 
agents. But, unfortunately, the cur
rent Justice Department has said that 
they do not want to spend the money. 
They do not want to pursue these 
cases of fraud, abuse, and criminal ac
tivity. "We do not need the money," 
they told us, when, in fact, just the op
posite is what the data is showing us. 
The political level down there says, 
"We do not want to spend the money." 
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Talk to the working people at the 

Justice Department and they say, "Ab
solutely, we have to spend money to 
get additional FBI agents and to get 
additional U.S. attorneys on the job." 

Whey do they say that? Not only be
cause the Attorney General himself 
found all these cases of criminal activi
ty, not only because the GAO found 
all this, but the FBI itself. 

Let me tell you what is going on 
down there. The FBI received more 
than 20,000 referrals involving fraud 
in the financial services industry, more 
than 20,000 that the bureau cannot 
examine because they do not have the 
personnel to do so. They certainly 
want to, but they are being told from 
the top down, "Do not get into this." 
There are 20,000 referrals involving 
fraud in the financial industry that 
they cannot pursue. 

Now, you might say maybe those are 
just credit card complaints or some
thing like that. That is not the case. 
More than 1,000 of these referrals to 
the FBI we have been able to discover 
are major cases that involve losses of 
$100,000 or more. Yet they say: "We 
cannot use the money; we do not want 
these additional FBI agents; we do not 
want these additional U.S. attorneys." 

It does not make a lot of sense to me 
and I suspect when the American 
public catches on to this it will not 
make a great deal of sense to them. 
That is the information coming from 
the Justice Department itself, from 
the working people of the Justice De
partment. "These are all the referrals 
we have that we cannot do anything 
about, because we do not have the per
sonnel.'' 

What else are we finding out? Timo
thy Ryan, the new Director of the 
Office of Thrift Supervision, about 
whom we had a very spirited debate, 
has been in a very good and chosen set 
of visits going around talking to all of 
us on the Banking Committee, who 
had been critical of his appointment, 
coming up to meet us. We have been 
finding out what he is doing, getting 
to know him. I was very pleased to 
spend a good deal of time with him. 
He came to my office, and we had an 
extensive discussion. Enforcement was 
one of the topics he wanted to discuss. 

Mr. Ryan in the process of that dis
cussion told me the following: He indi
cated that bank and thrift regulators 
were sending the Department of Jus
tice 8,000 referrals per month regard
ing criminal and civil violations, and 
there were now at the Department of 
Justice 80,000 cases pending. This is 
the new Director of the Office of 
Thrift Supervision saying they are 
sending to the Department of Justice 
8,000 referrals a month; they have 
80,000 cases pending. This is the same 
Department of Justice that is telling 
us that they do not need any more re
sources. 

I had offered an amendment during 
the time of the supplemental appro
priation-and we had works, the Chair 
will remember, in the supplemental 
appropriation-for some $450 million 
for Panama. Clearly we have to do 
some things for Panama. We caused a 
great deal of destruction. We want to 
help rebuild the country. We look at 
the rationale, how do you get the $450 
million. In the rationale, forgetting 
the $450 million, the administration 
had included $30 million emergency 
supplemental funding, $30 million for 
the promotion of tourism as an emer
gency supplemental item that we had 
to have right now, we are told, to pro
mote tourism this spring and this 
summer before the fiscal year comes 
out. 

I think most people looking at this 
are going to say, there probably is not 
an emergency, and I do not think we 
ought to be spending and can usefully 
spend $30 million in a dire emergency 
supplemental to promote tourism in 
Panama. 

Why, Mr. President, we only spend 
altogether in the United States out of 
Federal Treasury, $14 million for tour
ism. I am sure that the Presiding Offi
cer would think we could spend $14 
million to promote Cape Cod and tour
ism in Massachusetts alone; spend 
that amount of money in the State of 
Colorado alone. All we spend annually 
in the United States is $14 million, but 
we are going to spend $30 million to 
promote tourism in Panama. 

Common sense said to me, it does 
not seem to me that probably is a dire 
emergency supplemental. Why do we 
not make a shift? Why do we not shift 
the money from the Panama fund 
that is going to promotion of tourism 
and instead let us spend that money to 
pursue fraud, waste, abuse and crimi
nal activity, and see if we can recover 
those hundreds of thousands of dollar 
cases that we know are there, millions 
and millions of dollars, probably bil
lions of dollars, see if we can start to 
enforce the law and send some of 
these people to jail. 

Do you know anyone in the S&L 
crisis who has gone to jail? Do your 
constituents know anyone who has 
gone to jail? Not many do. There has 
been a lot of gagging around this and 
lots of guys waiting for the statute of 
limitations to run out. Maybe they are 
going to be OK. I think there is, 
maybe, a sense of urgency in all this. 

Unfortunately, when that amend
ment was offered, and Senator DIXON 
was a strong supporter of the amend
ment, and others were strong advo
cates of the amendment, the minority 
raised a procedural point of order. You 
could not trans! er money from within 
one part of the budget to another part 
of the budget without getting a waiver 
of the Budget Act. That required 60-
plus votes. We were not able to have 
60 votes to do that and we did not 

transfer that money, and now under 
the dire emergency supplemental we 
are going to spend $30 million to pro
mote tourism in Panama but not going 
to spend the money that is authorized 
to hire the FBI agents and to hire the 
U.S. attorneys for the purpose of 
going after this fraud, waste, abuse 
and criminal activity. 

It may or may not be that the sup
plemental bill is the place to bring this 
amendment up again, but the purpose 
of my taking the floor today was to 
again outline to my colleagues the size 
and scope of the problem that sits out 
there, the need among our financial 
institutions for the kind of pursuit of 
the people that have been disobeying 
the law and effectively stealing from 
the American public. 

The Attorney General is telling us at 
least 25 to 30 percent of the thrift fail
ures can be attributed to criminal ac
tivity. That is from the Attorney Gen
eral. The FBI has more than 20,000 re
ferrals involving fraud which they 
cannot pursue. More than 1,000 of 
those are major cases. 

Mr. Ryan is telling us the Justice 
Department is getting 8,000 referrals 
per month, and there are now 80,000 
cases pending. If we do not think this 
is a crisis, the American public certain
ly does. It knows it is a crisis, Mr. 
President. I can assure you as this 
crime bill comes up there will be a va
riety of initiatives taken related to the 
S&L industry, related to the pursuit of 
ill-gotten gain and this criminal activi
ty. 

We not only have criminal activity 
that relates to the drug trade, we have 
white color criminal activity, and it is 
about time we pursued a good deal of 
that as well. I hope we will have the 
opportunity in this crime bill to fash
ion the kinds of amendments that are 
going to be necessary. 

Mr. President, I yield the floor. 

TRIBUTE TO COL. MARK LOWRY 
Mr. SASSER. Mr. President, I rise 

today to recognize 35 years of service 
to our great country by Col. Mark 
Lowry II, who, in June of this year 
will complete his command of the 
401st Military Police Prisoner of War 
Camp, in Nashville, TN. 

Throughout his many years of serv
ice, Colonel Lowry has distinguished 
himself on all fronts. He is a 1960 
graduate of West Point and holds a 
doctorate degree from Syracuse Uni
versity. 

While in the Active Army, Colonel 
Lowry completed coursework at the 
Military Police School, Command and 
General Staff College, the National 
Defense University, and the Army 
War College. 

Colonel Lowry has served with the 
lOlst Airborne Division at Fort Camp
bell, KY, l 73d Airborne Brigade in 
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Okinawa, and Headquarters, U.S. 
Army, Ryukyu Islands. He served two 
tours of duty in Vietnam, the last as 
operations officer, G3, Headquarters, 
U.S. Army, Vietnam. 

Returning to the United States, 
Colonel Lowry served on the faculty at 
West Point for 4 years, whereupon he 
traded active service for the U.S. Army 
Reserve. 

Colonel Lowry served with distinc
tion in four assignments with the 
lOOth Training Division in Kentucky. 
He had two battalion-level commands 
and, under his direction, the lOOth 
Leadership Academy soared to unprec
edented achievements and was widely 
recognized as a standard-setting unit 
in the 5th Army. 

In 1987, after serving assignments to 
5th Army Headquarters at Fort Sam 
Houston and 2d Army Headquarters in 
Atlanta, Colonel Lowry brought his 
experience and talents to Tennessee, 
where he assumed control of the 40lst. 

A decorated veteran, a highly re
spected and inspiring leader, Colonel 
Lowry now leaves the Volunteer State 
for the rich bluegrass of Kentucky. I 
want to take this opportunity to com
mend him for his partriotism, his 
valor, and his commitment to his 
country. 

CONGRATULATIONS TO DR. 
RALPH SCORZA, ARTHUR S. 
FLEMING AWARD RECIPIENT 
Mr. BYRD. Mr. President, I have 

long put an emphasis on the need to 
achieve excellence in the classroom, in 
the workplace, and in the community. 
Consequently, when I find an individ
ual who has exhibited excellence, and 
that individual happens to live in West 
Virginia, I take special pride in calling 
those achievements to the attention of 
the Senate. 

Today, I congratulate Dr. Ralph 
Scorza on receiving the Arthur S. 
Fleming Award on May 3 of this year. 
The Arthur S. Fleming Awards Pro
gram honors outstanding young men 
and women in the Federal Govern
ment who have performed outstanding 
and meritorious work. Dr. Scorza is 
one of the five individuals govern
mentwide receiving this award this 
year for outstanding achievement in 
science and technology. 

Dr. Scorza is a research horticultur
ist at the Appalachian Fruit Research 
Station in Kearneysville, WV. He has 
pioneered research on peach tree 
growth habits, canopy architecture, 
and light interactions with regard to 
high density production systems. Dr. 
Scorza was the first to report a spur
type peach tree, and has released a 
new peach cultivar "Bounty" and a 
nectarine "Earliscarlet." Peach culti
vation has been declining in many 
areas of the United States, and par
ticularly in the Northeast during the 
last 25 years. Much of this decline is 

due to high production costs associat
ed with disease, insects, and crop loss 
due to cold. It is because of research 
such as that being undertaken by Dr. 
Scorza and others at the Appalachian 
Fruit Research Station that we can 
look forward to healthier, more pro
ductive, and more cold-resistant peach 
trees. 

Dr. Scorza's pursuit of excellence 
does not stop at the door to his labora
tory. He is a Cub Scout leader, has 
been involved in coaching elementary 
schoolchildren in the local American 
Youth Soccer Organization, and has 
spoken to local elementary school 
classes about careers in science. Dr. 
Scorza has shared his expertise in 
plant science by teaching classes at 
the local elementary school and guid
ing local college students through re
search projects in his laboratory as a 
part of a program to give college biol
ogy students practical research experi
ence. 

I commend Dr. Scorza for his dedica
tion and for his pursuit of excellence. I 
also commend him for the work he is 
doing to encourage our young people 
to enter the scientific field. We need 
more people like Dr. Scorza, and I 
wish him a long and productive career. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise to inform my colleagues that 
today marks the l,893d day that Terry 
Anderson has been held in captivity in 
Beirut. 

J.A. JONES CONSTRUCTION CO. 
CELEBRATES 100 YEARS OF 
BUSINESS 
Mr. HELMS. Mr. President, this year 

marks a century of business for J.A. 
Jones Construction Co., and I am 
proud to note the commemoration of 
this special centennial celebration. 

In 100 years, the company founded 
by brickmason, James A. Jones, has 
grown into the 12th largest construc
tion company in the United States. 
The Jones signature is seen on diverse 
projects from barracks to bridges, 
towers to tunnels, in city skylines and 
landscapes. During these 100 years, 
J.A. Jones Construction Co. has ex
panded operations from its headquar
ters in Charlotte, NC, into 40 States 
and more than 60 countries. As a di
versified general contractor, J.A. Jones 
now employs more than 8,000 people 
worldwide. 

Jones' construction is seen through
out the Charlotte skyline, having built 
the first skyscraper in the Carolinas in 
1908 and, more recently, the tallest 
building in the Carolinas. J .A. Jones 
Construction is also well known out
side North Carolina and throughout 
construction and engineering circles 
for such landmarks as the National 
Gallery of Art east wing in Washing-

ton, DC; AT&T Headquarters in New 
York City; and the Peachtree Plaza 
Hotel in Atlanta, GA. 

J .A. Jones Construction played an 
invaluable role in our country's war ef
forts through construction projects 
during World War II and Vietnam. In 
1945, the U.S. Department of War 
awarded the Army-Navy "E" Award 
for excellence in war production for 
the company's role in the Manhattan 
project with the construction of the 
gaseous diffusion plant at Oak Ridge, 
TN. From 1965 to 1972, J.A. Jones 
Construction participated in the mili
tary construction program in Vietnam. 
This was the first time a civilian con
tractor has been asked to work in a 
war zone. Deputy Assistant Secretary 
of Defense Edward Sheridan said: 

The volume and diversification of work 
performed in a few short years in a hostile 
environment staggers the imagination. 

The company has a long association 
with the U.S. Army Corps of Engi
neers, dating back to the Great De
pression with the construction of Al
brook Airfield in Panama. That asso
ciation has continued through the 
years and now includes contracts for a 
medical center ·in Egypt, a Voice of 
America relay station in Morocco, and 
a powerplant in New York State. Gen. 
H.J. Hatch of the U.S. Army has com
mended Jones' work with the Corps of 
Engineers and its long history of civil 
military activities noting the compa
ny's timely completion of projects and 
quality work. 

J .A. Jones Construction has played a 
historic role here in the U.S. Capitol. 
In the fifties and sixties, the company 
constructed the addition to the Cap
itol's east front and performed interior 
restoration work. In 1984, the Archi
tect of the Capitol again awarded the 
contract for renovation of the Cap
itol's west front to a Jones company. 

Overseas, J.A. Jones Construction 
has designed and upgraded security fa
cilities for several U.S. Embassies. The 
company's work brought high praise 
from Assistant Secretary Robert 
Lamb, Bureau of Diplomatic Security 
in the State Department, who noted 
Jones' "outstanding commitment to 
excellence" and the company's "great 
service to our country." 

Mr. President, J.A. Jones Construc
tion Co. places a high priority on com
mitment and service to the U.S. Gov
ernment. The company is a strong sup
porter of the Government's efforts to 
privatize many government facilities. 
Jones is currently constructing a high
temperature water cogeneration plant 
in Watertown, NY, for the U.S. Army 
and will own and operate the complet
ed project for the Government. This 
arrangement benefits all parties in
volved. 

Both the Federal and State govern
ments have placed environmental con
cerns high on the agenda. J.A. Jones 
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Construction shares these concerns 
and is eager to implement ideas that 
will prevent the deterioration of our 
living environment. Jones is also work
ing to preserve the infrastructure of 
the country through evaluation and 
replacement of highways and bridges, 
water and sewer mains, and waste 
treatment plants. 

Today, the Jones Group oversees 
Jones Construction and 12 subsidiaries 
throughout the country. The group 
continues to make construction histo
ry. It is currently rebuilding the 
Newark Airport in New Jersey and the 
world's tallest concrete structure in 
Chicago. J.A. Jones Construction Co. 
is now building a drydock for the Tri
dent submarine fleet in Georgia and 
continues to upgrade security facilities 
for U.S. State Department Embassies 
in many countries. In its hometown, 
Charlotte's One First Union Center is 
one of Jones' proudest achievements. 

As J.A. Jones Construction Co. and 
the Jones Group look to the next 100 
years, the tradition and high standard 
of quality marking each Jones endeav
or will ensure continued success and 
reinforce its position as an industry 
leader. 

North Carolina takes pride in the ac
complishments of J.A. Jones Construc
tion. On behalf of my fellow North 
Carolinians, I extend my sincere con
gratulations on the celebration of this 
remarkable company's centennial and 
off er best wishes for continued success 
in the next century. 

DRUG ABUSE TREATMENT AND 
PREVENTION IMPROVEMENT 
ACT 
Mr. CRANSTON. Mr. President, last 

Thursday, the distinguished chairman 
of the Labor and Human Resources 
Committee, Mr. KENNEDY, introduced 
S. 2649, the Drug Abuse Treatment 
and Prevention Improvement Act of 
1990. I am proud to be a cosponsor of 
this important and far-reaching legis
lation. 

I have long believed that we will 
never successfully beat back the drug 
plague until so-called demand-reduc
tion activities-drug treatment and 
prevention-receive serious attention 
and support at least on a par with 
supply-reduction activities law en
forcement and interdiction. As long as 
drug addicts who want to get off of 
drugs are turned away from treatment 
programs and as long as young people 
see no real alternatives to the drug 
culture and the profitable criminal ac
tivities of drug-trafficking gangs, we 
cannot and will not succeed. 

Mr. President, S. 2649 seeks to estab
lish comprehensive and long-term 
drug treatment and prevention pro
grams. It recognizes that a broad spec
trum of programs is needed to meet 
different community and population 
needs, such as programs targeted to 

pregnant women and children and in
dividuals incarcerated in prison. I con
gratulate the chairman for his vision 
and his leadership in introducing this 
legislation. 

Mr. President, I am particularly 
pleased that S. 2649 includes provi
sions, based on legislation I intro
duced, to enhance community drug 
prevention efforts and to expand 
training programs concerning drug 
abuse prevention. 

Over the last couple of years, I have 
been holding public forums and meet
ing with community leaders through
out California on how best to reduce 
the demand for drugs. Working at the 
grassroots level, these parents, teach
ers, and community leaders are truly 
the foot soldiers in the war on drugs. 
But they need help. They need the fi
nancial assistance to put together 
comprehensive, effective and commu
nity-wide drug prevention programs. 
And they need the technical assistance 
to develop the strategies most likely to 
succeed. 

As a result of these forums, last 
June, I introduced the proposed Com
prehensive Community Substance 
Abuse Prevention Act, S. 1233. This 
bill would direct the Office of Sub
stance Abuse Prevention [OSAPl to 
support coalitions of public and pri
vate organizations that represent law 
enforcement, schools, health and 
social service agencies, community
based organizations, and substance 
abuse prevention specialists in their 
efforts to develop substance abuse pre
vention programs. Representatives 
from among the clergy, academia, 
business, parents, youth, the media, 
and civic and fraternal groups would 
also be included in the community coa
litions. 

The bill would also establish a Na
tional Substance Abuse Prevention 
Training Program. Because of the em
phasis over the last 10 years of dealing 
with the drug epidemic from a law en
forcement point of view, there are few 
individuals trained in the field of drug 
prevention. Training programs are 
badly needed to enable communities to 
develop and implement comprehensive 
drug prevention programs. 

Mr. President, $50 million has been 
appropriated for fiscal year 1990 for 
community prevention programs. The 
program is being conducted under a 
general authority for OSAP. I believe, 
however, that more specific congres
sional direction is needed to provide 
this new program with the greatest 
chance for success. I also believe the 
legislation is necessary to ensure the 
program's continuation in future 
years. This legislation would provide a 
blueprint for the implementation and 
continuation of this essential program. 

Mr. President, there are many other 
provisions of this bill that I think are 
outstanding, including provisions to 
expand research into new medications 

to treat drug addiction that Senator 
BIDEN proposed and provisions to en
hance drug treatment programs that 
Senator KENNEDY discussed previously. 
I again want to congratulate the Sena
tor from Massachusetts and urge the 
enactment of this bill. 

REAUTHORIZATION OF THE RE
SOURCE CONSERVATION AND 
RECOVERY ACT 
Mr. BURDICK. Mr. President, as 

chairman of the Committee on Envi
ronment and Public Works, I rise to 
discuss the reauthorization of the Re
source Conservation and Recovery 
Act, also known as RCRA. On June 1, 
1989, I stated that after Clean Air Act 
amendments, the next priority of the 
Environment and Public Works Com
mittee would be RCRA reauthoriza
tion amendments. While I have tried 
to adhere to a schedule which would 
have had the committee reporting 
such amendments to the Senate in suf
ficient time to allow us to pass the leg
islation, conference with the House, 
and send a bill to the President for his 
signature this year, events may well 
have overtaken us. 

It is well known that committee 
members, along with many other Sen
ators, were engaged in a long, exhaus
tive debate on amendments to the 
Clean Air Act. The urgent need to ad
dress liability issues regarding oilspills, 
highlighted by the Exxon oilspill in 
Prince William Sound, AK, led my 
committee to send oilspill legislation 
to the Senate in mid-1989. The Senate 
subsequently passed that bill, and we 
are now engaged in a conference with 
the House on the oilspill issue. The 
House of Representatives is soon ex
pected to pass its version of Clean Air 
Act amendments. Assuming it does so, 
I expect that we will be in conference 
on the Clean Air Act by mid-June. 

Mr. President, it is anybody's guess 
now long it will take to get through · 
the clean air conference and to have a 
conference report before the Senate 
for a vote. Because time is short, with 
only 14 weeks before Congress is ex
pected to adjourn sine die, I can no 
longer assume that there exists 
enough time for the requisite hear
ings, markups, and debate necessary to 
address the wide range of RCRA 
issues in committee and on the Senate 
floor. 

Amendments to the Resource Con
servation and Recovery Act will not be 
a simple matter. The waste reduction, 
recycling, composting, and other mat
ters related to municipal solid waste 
will require much consideration and 
will, in all likelihood, affect the popu
lation at large and numerous economic 
sectors, as well. Though I pref er to 
keep changes to the RCRA hazardous 
waste title to a minimum,· any legisla
tion in this area is always contentious. 
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Recently promulgated EPA land ban 
rules have already been the subject of 
controversy. I suspect commenters will 
have much to say about them in the 
context of reauthorization activities. A 
myriad of other hazardous waste 
issues are also likely to surface. 

The Environmental Protection 
Agency has, for a considerable time, 
been working on pollution prevention 
legislation. We hope the Office of 
Management and Budget will clear the 
agency's draft and allow EPA to send 
an administration-approved package 
to us for consideration. Much of the 
administration's proposal relates to 
the municipal solid waste provisions of 
RCRA. Indeed, I am informed that 
many of the ideas contained in EPA's 
draft pollution prevention bill are 
similar to those contained in legisla
tion introduced last year by Senator 
BAucus as S. 1113 and by Senator 
CHAFEE as S. 1112. 

On the hazardous waste side, RCRA 
is the statute which, I believe, repre
sents a strong connection among all 
environmental media: land, air, ground 
water, surface water. Consequently, I 
believe RCRA reauthorization right
fully should include waste reduction 
or pollution prevention issues. I be
lieve that it would be wasteful for my 
committee and for the Senate to ad
dress such issues separately from 
RCRA itself. Were a freestanding 
waste reduction bill to proceed, it is 
my judgment that we would have to 
revisit similar issues in RCRA reau
thorization. 

I now intend that RCRA reauthor
ization be my committee's first priori
ty in the 102d Congress. In order to 
proceed as soon as possible on such 
legislation next year, I have asked the 
chairman of the Environmental Pro
tection Subcommittee, Senator 
BAUCUS to thold additional RCRA 
hearings this year. Senator BAucus 
and I have agreed that subsequent to 
those hearings we will work toward a 
comprehensive RCRA package for our 
consideration in the next Congress. In 
the interim, I have directed my staff 
to meet with interested parties to dis
cuss their RCRA related concerns and 
ideas. 

Mr. President, I hope those interest
ed in the reauthorization of the Re
source Conservation and Recovery Act 
now have a better understanding of 
the committee's plans regarding such 
important legislation. Again, all inter
ested parties are invited to discuss 
with the committee their thoughts on 
solid and hazardous waste. 

ANNOUNCEMENT OF RCRA 
HEARINGS 

Mr. BAUCUS. Mr. President, now 
that the Senate has passed clean air 
legislation, I have been getting many 
inquiries from my colleagues about 
the schedule for reauthorizing the Re-

source Conservation and Recovery 
Act. As chairman of the Environmen
tal Protection Subcommittee, I want 
to spend a few moments to notify my 
colleagues of my plans for RCRA leg
islation. 

I have publicly mentioned on several 
occasions that, after clean air legisla
tion has been put to rest, RCRA will 
be the next major environmental initi
ative. As my colleagues know, the En
vironmental Protection Subcommittee 
and the full Committee on Environ
ment and Public Works spent the 
better part of this Congress discussing 
and debating clean air legislation. And 
we are still not finished. 

The House is now considering their 
own clean air bill, and we expect to be 
in conference shortly. And as my col
leagues also know, we are now in the 
midst of a conference on oilspill legis
lation. 

This is all to say that, while RCRA 
is the next major piece to environmen
tal legislation, given our workload, it is 
doubtful that we will have enough 
time to fully debate all of the complex 
and controversial RCRA issues this 
year. But, as subcommittee chairman, 
I want to let my colleagues know that 
I intend to begin serious RCRA discus
sions this year. 

Last June I held a hearing on pend
ing RCRA legislation. I intend to con
tinue hearings on RCRA issues, begin
ning next month. On or about June 26 
I will hold a hearing to consider inter
state waste transport issues. This po
litically charged issue will be at the 
heart of the RCRA debate. 

For my colleagues who do not yet 
understand this issue, the interstate 
waste transport controversy calls into 
question the extent of States rights. 
And let me point out that in our envi
ronmental laws we have been very 
careful to reserve a State's right to 
provide more restrictive controls 
within each State. States should not 
be deprived of their right and obliga
tion to protect their citizens and envi
ronment from the hazards of solid 
waste. In my own State of Montana, 
we feel strongly that our State should 
not become a dumping ground for the 
rest of the Nation. 

The latest controversy-regarding 
the creation of State barr~ers to re
strict the interstate transport of solid 
waste-is pitting waste exporting 
States against waste importing States. 
It is calling into question just how far 
States are allowed to go. The hearing 
will provide the first opportunity to 
examine this issue in detail, and more 
importantly decide what we can do 
about it. 

I also plan to hold a hearing on recy
cling. I plan to use this hearing to ex
amine recycling incentives and disin
centives. I intend to examine regula
tions, policies, and other barriers 
which discriminate against recycling, 

as well as policies that can be used to 
stimulate recycling. 

These hearings will continue to es
tablish a foundation for enacting com
prehensive RCRA legislation in the 
next Congress. 

This will not be easy. But as chair
man of the Environmental Protection 
Subcommittee I will be working 
toward a comprehensive RCRA pack
age. I have discussed these plans with 
Chairman BURDICK and we both agree 
that this is what we need to do. 

I am convinced, as is Chairman BUR
DICK, that there is no single problem 
and no single solution. Our Nation has 
many solid waste problems and we 
must provide for a variety of solutions. 
We must resist the temptation to 
tackle the sexy issues-like pollution 
prevention-now and leave the tough 
but critically important issues until to
morrow, when it may be too late. 

During this Congress a number of 
individual bills have been introduced 
to tackle different portions of this 
crisis. Many are excellent bills and my 
colleagues should be commended for 
their leadership on the issue. But as 
I'm sure they will agree, as separate 
bills they will not solve our crisis. But 
weaved together in a comprehensive 
f ashiori, they will help us through the 
solid waste maize and put us on track 
toward a responsible solid waste pro
gram. 

I look forward to working with my 
colleagues to join me in working to 
enact strong comprehensive RCRA 
legislation. 

RECESS 
The PRESIDING OFFICER. Under 

the previous order the Senate will 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, at 12:30 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
SANFORD]. 

The PRESIDING OFFICER. In my 
capacity as the Senator from North 
Carolina, I suggest the absence of a 
quorum. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The Republican leader is recognized. 
Mr. DOLE. I thank the Chair. 
(The remarks of Mr. DOLE pertain

ing to the introduction of Senate Joint 
Resolution 324 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro

ceeded to call the roll. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BRYAN). Without objection, it is so or
dered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that I be allowed 
to speak as if in morning business for 5 
minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PASSAGE OF THE AMERICANS 
WITH DISABILITIES ACT BY 
THE HOUSE OF REPRESENTA
TIVES 
Mr. McCAIN. Mr. President, I am 

pleased that the House of Representa
tives has just passed the Americans 
With Disabilities Act. This important 
legislation, of which I was proud to be 
an original cosponsor, will ensure 
equality for our Nation's 43 million 
disabled citizens. 

I am particularly gratified that the 
telecommunications section, title IV, 
was passed and will now open our Na
tion's telecommunications network to 
the 24 million Americans who are 
hearing and/ or speech impaired. Mr. 
President, the ADA continues the goal 
of universal telephone service which I 
set forth 2 years ago when I intro
duced the Telecommunications Acces
sibility Enhancement Act of 1989, 
which subsequently became Public 
Law 100-542. That bill mandated that 
the Federal Government become ac
cessible to our deaf and hearing im
paired citizens. Here, we require that 
the whole Nation be accessible. 

It has been over 100 years since Al
exander Graham Bell invented the 
telephone as a device to help his deaf 
wife. Can you imagine not being able 
to pick up a phone and call anyone, 
anyplace? The telephone has become 
an essential part of our daily lives and 
commerce, but as a result, it has also 
become one of the major barriers deaf 
and hard of hearing people must face 
everyday. 

We must ensure that our entire tele
phone system truly becomes universal. 
Last year I introduced S. 1452 to man
date that accessibility. This measure 
was incorporated into the ADA as title 
IV, and it will move us closer than ever 
before toward granting the hearing
and speech-impaired community the 
type of independence and greater op
portunities sought by other sections of 
the ADA. 

Legislation, however, cannot alone 
break down the walls of isolation or 
solve all these problems. Action at all 
levels of society, by each of us, is criti
cal. If given the opportunity, the only 
thing that limits these individuals are 
their own dreams-but we must all 

work especially hard to make sure 
they are given the opportunity. 

Mr. President, the opportunity I 
speak of is a very fragile concept. Our 
Nation stands on the world stage as 
the torch bearer of freedom and op
portunity. The ADA reaffirms our his
torical commitment to that goal. I am 
confident that by passing this legisla
tion, we are sending forth a resound
ing message that we will not accept 
discrimination and that Americans 
should be viewed on the basis of merit, 
nothing else. 

I call on everyone who has expanded 
the concept of opportunity to rally to
gether and make equal opportunity 
more than law, but a state of mind. I 
call on these heroes of the American 
way, individuals such as Justin Dart, I. 
King Jordan, and others who daily 
overcome the barriers society places 
before them to continue their fight 
and never, never give up. 

Mr. President, I want to thank my 
colleagues for their help and support 
as I crafted title IV of the ADA, but 
most importantly, I want to thank the 
24 million deaf and hearing impaired 
Americans who have continued their 
valiant crusade to see their dreams 
become reality. 

Mr. President, I yield back the re
mainder of my time. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

DEATH PENALTY FOR MAJOR 
DRUG DEALERS 

Mr. D'AMATO. Mr. President, on 
November 21, 1989, I introduced S. 
1955, along with 33 cosponsors. That 
bill provided for the death penalty for 
major drug dealers, because I believe 
that those who sow the seeds of death 
and destruction should face the death 
penalty. 

They are indeed the worst of the 
worst, and they deserve the death pen
alty. They bring death and destruction 
to our communities. They make us 
prisoners in our own homes. 

I pointed out, there were 33 cospon
sors. It was carefully crafted and 
drawn to deal with those who lead the 
criminal enterprise system within the 
drug cartels-not the street corner 
dealer, not the addict, not the young 
college student who might become in
volved in a small transaction of the 
selling of drugs to a friend or a fellow 
student-but for those who were in
volved in at least three felonies and 
for those that distribute the large 
quantities that we hear increasingly 
more about. We define it as 30 kilo-

grams or 66 pounds of heroin; 150 kilo
grams, which translates into 330 
pounds of cocaine; or enterprises 
which receive $10 million during any 
12-month period from the manufac
ture, importation, or the distribution 
of drugs. 

Mr. President, let us look at some of 
the relevant things that take place in 
our communities, in our urban centers, 
and throughout our Nation. Because 
of these dealers, traffickers in death, 
we not only have the kinds of robber
ies and killings and muggings, and the 
fear that is constant and pervasive not 
only in our inner core cities but 
throughout our rural hamlets, but we 
have something much more tragic
the most innocent of the innocent; we 
hear of children shot down on play
grounds because of turf battles. What 
about the 200,000 addicted babies that 
are born each year whose mothers are 
drug addicts. That is 200,000 babies 
annually; again the most innocent of 
the innocent. 

We need to talk about the incredible 
pain and anguish that that brings to a 
family, and the incredible cost it 
brings to society. 

Last week the drug czar, William 
Bennett, submitted legislation similar 
to my death penalty bill as part of his 
National Drug Control Strategy Im
plementation Act. 

His legislation, which I intend to file 
as an amendment to S. 1970, permits 
the death penalty for major drug deal
ers and drug kingpins who attempt a 
killing to obstruct an investigation or 
prosecution and for drug-related kill
ings resulting from extreme reckless
ness, for example, killing of innocent 
bystanders during a shootout among 
drug dealers. 

As you recall, we passed legislation 2 
years ago which brought about the 
death penalty, for the first time, for a 
killing that comes about as a result of 
the drug organizations and the king
pin ordering that killing. I understand 
that in Chicago, for the first time, 
that Federal law is being implemented. 

This bill says that where there is 
that reckless endangerment, where in
nocent bystanders are shot down, the 
death penalty can be applicable. It is 
interesting to note that this body 
passed that legislation overwhelmingly 
and that, in conference, the House of 
Representatives dropped it out. What 
they were thinking about is beyond 
me, because, again, if a person demon
strates that kind of reckless disregard 
for innocent bystanders, why should 
he not face the death penalty? 

The only change I make in the legis
lation and the amendment which I 
intend to off er along with others of 
my colleagues is to make it clear that 
those who commit these crimes, if 
they are not sentenced to the death 
penalty, will be sentenced to life in 
prison. So you can say that this 
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amendment to our crime package will 
provide life imprisonment or the death 
penalty. 

Why do I do that? Because, Mr. 
President, we have heard those who 
say, if you offer a bill that provides 
penalties of 20 years up to life that 
this is more severe. So, we are making 
a statement very clearly that there 
will be, if you are convicted, life im
prisonment at the least and the death 
penalty where the jury finds that 
there are no extenuating circum
stances and you are a major importer 
or transactor of the kind of drugs we 
are talking about. As far as this Sena
tor is concerned, there are no mitigat
ing circumstances; there are no miti
gating factors. They are responsible 
for consigning the innocent of the in
nocent, 200,000 babies a year, to a 
living death of being born into addic
tion. These people forfeit their right, 
as far as I am concerned, to be treated 
any more humanely than the death 
penalty. 

Mr. President, 34 percent, one third, 
of the convicted murderers surveyed 
by the Justice Department in 1986 
used a drug every day in the month 
before their crimes, and a third to a 
half of the homicides in our Nation's 
cities are drug related. Three-quarters 
of all robberies and half of all felony 
assaults by young people now involve 
drug users. Over one-third of all vio
lent felonies are committed by persons 
under the influence of drugs. 

I cite these statistics to show the 
kind of incredible impact and harm 
these major dealers and organizations 
have on our communities and how this 
nation has, because of these dealers, 
lost its domestic tranquility. 

In one 12-month period in Miami, 
573 narcotics users were responsible 
for committing over 12,000 crimes, 
6,000 robberies and assaults and 6, 700 
burglaries. 

A 1983 study, conducted by research
ers at Temple University, the Johns 
Hopkins University School of Medi
cine, and the University of Maryland, 
produced a staggering statistic in 
terms of what happens to those people 
who do become addicted, what hap
pens to their lives and how that tran
scends into a community. Three hun
dred fifty-four heroin addicts in this 
study committed over 770,000 crimes 
over a 9-year period of time. We are 
talking about walking crime machines. 

When people wonder about the loss 
of domestic tranquility and people 
wonder about the loss of quality of life 
that is taking place in our communi
ties, one must look to the drug epi
demic as a cause. The drug traffickers 
know how dangerous the crimes they 
commit are but they do not care. The 
fact is that they know that innocent 
people will die. The fact is they know 
that they traffic in a dangerous busi
ness. But the fact of the matter is that 
this Government has lacked the gump-

ti on to stand up and say, yes, we know 
and we recognize that this is not going 
to stop the drug epidemic, but it cer
tainly symbolizes that we are going to 
undertake a serious effort. Those who 
are responsible for the tragic conse
quences that are taking place in our 
communities, who are part and parcel 
of this, and who make these profits 
and are responsible for incredible ship
men ts or sales of these drugs-and I 
call them merchants of death-that 
they should be prepared to face the ul
timate punishment. And I think that 
sends a very strong message. 

Hopefully, with the adoption of 
other measures, in the areas of educa
tion, training, rehabilitation, and drug 
testing, we can turn the tide. Drug 
testing as well as education is going to 
play an important role in attempting 
to reverse that tide. 

Mr. President, I ask unanimous con
sent that the text of the amendment 
that I will be proposing along with 
other Members be printed after my re
marks. 

There being no objection, the 
amendment was ordered to be printed 
in the RECORD, as follows: 

At the appropriate place insert the follow
ing: 
SECTION . SHORT TITLE. 

This subtitle may be cited as the "Drug 
Kingpin Death Penalty Act of 1990." 
SEC. . DEATH PENALTY AUTHORIZATIONS AND 

PROCEDURES. 
Title 18 of the United States Code is 

amended-
( a) by adding the following new chapter 

after chapter 227: 
"CHAPTER 228-DEATH PENALTY 

"Sec. 
"3591. Sentence of death. 
"3592. Factors to be considered in determin

ing whether a sentence of 
death is justified. 

"3593. Special hearing to determine wheth
er a sentence of death is justi
fied. 

"3594. Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
"3596. Implementation of sentence of death. 
"3597. Use of State facilities. 
"3598. Appointment of counsel. 
"3599. Collateral attack on judgment impos

ing sentence of death. 
"SEC. 3591. SENTENCE OF DEATH. 

"A defendant who has been found guilty 
of-

"(a) an offense referred to in section 
408(c)(l) of the Controlled Substances Act 
(21 U.S.C. 848Cc)(l)), committed as part of a 
continuing criminal enterprise offense 
under the conditions described in subsection 
Cb) of that section; 

"Cb) an offense referred to in section 
408(c)(l) of the Controlled Substances Act 
(21 U.S.C. 848Cc)(l)), committed as part of a 
continuing criminal enterprise offense 
under that section, where the defendant is a 
principal administrator, organizer or leader 
of such an enterprise, and the defendant, in 
order to obstruct the investigation or pros
ecution of the enterprise or an offense in
volved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or as
sists another to attempt to kill any public 

officer, juror, witness, or member of the 
family or household of such a person; or 

"Cc) an offense constituting a felony viola
tion of the Controlled Substances Act (21 
U.S.C. 801 et seq.), the Controlled Sub
stances Import and Export Act (21 U.S.C. 
951 et seq.), or the Maritime Drug Law En
forcement Act <46 U.S.C. App. 1901 et seq.), 
where the defendant, intending to cause 
death or acting with reckless disregard for 
human life, engages in such a violation, and 
the death of another person results in the 
course of the violation or from the use of 
the controlled substance involved in the vio
lation; 
shall be sentenced to death if, after consid
eration of the factors set forth in section 
3592 in the qourse of a hearing held pursu
ant to section 3593, it is determined that im
position of a sentence of death is justified: 
Provided, That no person may be sentenced 
to death who was less than eighteen years 
of age at the time of offense; and provided 
that if a defendant described in section 
3591(b) or Cc) is not sentenced to death, said 
defendant shall be sentenced to life in 
prison. 
"SEC. 3592. FACTORS TO BE CONSIDERED IN DETER· 

MINING WHETHER A SENTENCE OF 
DEATH IS JUSTIFIED. 

"(a) MITIGATING FACTORS.-ln determining 
whether a sentence of death is justified for 
an offense described in section 3591, the 
jury, or if there is no jury, the court, shall 
consider each of the following mitigating 
factors and determine which, if any, exist: 

"{1) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his con
duct to the requirements of law was signifi
cantly impaired, regardless of whether the 
capacity was so impaired as to constitute a 
defense to the charge. 

"(2) DuREss.-The defendant was under 
unusual and substantial duress, regardless 
of whether the duress was of such a degree 
as to constitute a defense to the charge. 

"(3) PARTICIPATION IN OFFENSE MINOR.
The defendant is punishable as a principal 
<as defined in section 2 of title 18 of the 
United States Code) in the offense, which 
was committed by another, but the defend
ant's participation was relatively minor, re
gardless of whether the participation was so 
minor as to constitute a defense to the 
charge. The jury, or if there is no jury, the 
court, shall consider whether any other 
aspect of the defendant's character or 
record or any other circumstance of the of
fense that the defendant may proffer as a 
mitigating factor exists. 

"(b) AGGRAVATING FACTORS.-ln determin
ing whether a sentence of death is justified 
for an offense described in section 3591, the 
jury, or if there is no jury, the court, shall 
consider each of the following aggravating 
factors and determine which, if any, exist-

"(!) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS
ONMENT WAS AUTHORIZED.-The defendant 
has previously been convicted of another 
Federal or State offense resulting in the 
death of a person, for which a sentence of 
life imprisonment or death was authorized 
by statute. 

"(2) PREVIOUS CONVICTIONS OF VIOLENT OF
FENSES.-The defendant has previously been 
convicted of two or more Federal or State 
offenses, each punishable by a term of im
prisonment of more than one year, commit
ted on different occasions, involving the in
fliction of, or attempted infliction of, seri-
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ous bodily injury or death upon another 
person. 

"(3) PREVIOUS CONVICTIONS OF DRUG OF
FENSES.-The defendant has previously been 
convicted of two or more Federal or State 
offenses, each punishable by a term of im
prisonment of more than one year, commit
ted on different occasions, involving the im
portation, manufacture, or distribution of a 
controlled substance <as defined in section 
102 of the Controlled Substances Act <21 
u.s.c. 802)). 

"(4) PREVIOUS CONVICTIONS OF VIOLENT AND 
DRUG OFFENSES.-The defendant has previ
ously been convicted of a Federal or State 
offense, punishable by a term of imprison
ment of more than one year, involving the 
infliction of, or attempted infliction of, seri
ous bodily injury or death upon another 
person, and has previously been convicted of 
a Federal or State offense, committed on a 
different occasion and punishable by a term 
of imprisonment of more than one year, in
volving the importation, manufacture, or 
distribution of a controlled substance <as de
fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)). 

"(5) SERIOUS DRUG FELONY CONVICTION.
The defendant has previously been convict
ed of another Federal or State offense in
volving the manufacture, distribution, im
portation, or possession of a controlled sub
stance <as defined in section 102 of the Con
trolled Substances Act (21 U.S.C. 802)) for 
which a sentence of five or more years of 
imprisonment was authorized by statute. 

"(6) USE OF FIREARM.-In committing the 
offense, or in furtherance of a continuing 
criminal enterprise of which the offense was 
a part, the defendant used a firearm or 
knowingly directed, advised, authorized, or 
assisted another to use a firearm, as defined 
in section 921 of this title, to threaten, in
timidate, assault, or injure a person. 

"(7) DISTRIBUTION TO PERSONS UNDER 
TWENTY-ONE.-The offense, or a continuing 
criminal enterprise of which the offense was 
a part, involved a violation of section 405 of 
the Controlled Substances Act <21 U.S.C. 
845) which was committed directly by the 
defendant or for which the defendant would 
be liable under section 2 of this title. 

"(8) DISTRIBUTION NEAR SCHOOLS.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved a vio
lation of section 405A of the Controlled 
Substances Act <21 U.S.C. 845a) which was 
committed directly by the defendant or for 
which the defendant would be liable under 
section 2 of this title. 

"(9) USING MINORS IN TRAFFICKING.-The 
offense, or a continuing criminal enterprise 
of which the offense was a part, involved a 
violation of section 405B of the Controlled 
Substances Act <21 U.S.C. 845b) which was 
committed directly by the defendant or for 
which the defendant would be liable under 
section 2 of this title. 

"(10) LETHAL ADULTERANT.-The offense in
volved the importation, manufacture, or dis
tribution of a controlled substance <as de
fined in section 102 of the Controlled Sub
stances Act <21 U.S.C. 802)) mixed with a 
potentially lethal adulterant, and the de
fendant was aware of the presence of the 
adulterant. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravat
ing factors exist. 
"SEC. 3593. SPECIAL HEARING TO DETERMINE 

WHETHER A SENTENCE OF DEATH IS 
JUSTIFIED. 

"(a) NOTICE BY THE GOVERNMENT.-When
ever the Government intends to seek the 

death penalty for an offense described in 
section 3591, the attorney for the govern
ment, a reasonable time before the trial, or 
before acceptance by the court of a plea of 
guilty, or at such time thereafter as the 
court may permit upon a showing of good 
cause, shall sign and file with the court, and 
serve on the defendant, a notice-

"( 1 > that the Government in the event of 
conviction will seek the sentence of death; 
and 

"(2) setting forth the aggravating factor 
or factors enumerated in section 3592 and 
any other aggravating factor not specifically 
enumerated in section 3592, that the Gov
ernment, if the defendant is convicted, will 
seek to prove as the basis for the death pen
alty. 
The court may permit the attorney for the 
government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR JURY.
When the attorney for the government has 
filed a notice as required under subsection 
<a> and the defendant is found guilty of an 
offense described in section 3591, the judge 
who presided at the trial or before whom 
the guilty plea was entered, or another 
judge if that judge is unavailable, shall con
duct a separate sentencing hearing to deter
mine the punishment to be imposed. Prior 
to such hearing, no presentence report shall 
be prepared by the United States Probation 
Service, notwithstanding the provisions of 
the Federal Rules of Criminal Procedure. 
The hearing shall be conducted-

"( 1) before the jury that determined the 
defendant's guilt; 

"(2) before a jury impaneled for the pur
poses of the hearing if-

"<A> the defendant was convicted upon a 
plea of guilty; 

"<B> the defendant was convicted after a 
trial before the court sitting without a jury; 

"(C) the jury that determined the defend
ant's guilt was discharged for good cause; or 

"(D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under the section is necessary; or 

"(3) before the court alone, upon motion 
of the defendant and with the approval of 
the attorney for the government. 

A jury impaneled pursuant to paragraph 
<2> shall consist of twelve members, unless, 
at any time before the conclusion of the 
hearing, the parties stipulate, with the ap
proval of the court, that it shall consist of a 
lesser number. 

"(C) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-At the hearing, information 
may be presented as to-

"( 1) any matter relating to any mitigating 
factor listed in section 3592 and any other 
mitigating factor; and 

"<2> any matter relating to any aggravat
ing factor listed in section 3592 for which 
notice has been provided under subsection 
(a)(2) and (if information is presented relat
ing to such a listed factor> any other aggra
vating factor for which notice has been so 
provided. 
Information presented may include the trial 
transcript and exhibits. Any other informa
tion relevant to such mitigating or aggravat
ing factors may be presented by either the 
government or the defendant, regardless of 
its admissibility under the rules governing 
admission of evidence at criminal trials, 
except that information may be excluded if 
its probative value is outweighed by the 
danger of creating unfair prejudice, confus
ing the issues, or misleading the jury. The 
attorney for the government and for the de
fendant shall be permitted to rebut any in-

formation received at the hearing, and shall 
be given fair opportunity to present argu
ment as to the adequacy of the information 
to establish the existence of any aggravat
ing or mitigating factor, and as to the ap
propriateness in that case of imposing a sen
tence of death. The attorney for the govern
ment shall open the argument. The defend
ant shall be permitted to reply. The govern
ment shall then be permitted to reply in re
buttal. The burden of establishing the exist
ence of an aggravating factor is on the gov
ernment, and is not satisfied unless the ex
istence of such a factor is established 
beyond a reasonable doubt. The burden of 
establishing the existence of any mitigating 
factor is on the defendant, and is not satis
fied unless the existence of such a factor is 
established by a preponderance of the evi
dence. 

"(d) RETURN OF SPECIAL FINDINGS.-The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or fac
tors set forth in section 3592 found to exist 
and any other aggravating factor for which 
notice has been provided ·under subsection 
<a> found to exist. A finding with respect to 
a mitigating factor may be made by one or 
more members of the jury, and any member 
of the jury who finds the existence of a 
mitigating factor may consider such factor 
established for purposes of this section re
gardless of the number of jurors who concur 
that the factor has been established. A find
ing with respect to any aggravating factor 
must be unanimous. If no aggravating 
factor set forth in section 3592 is found to 
exist, the court shall impose a sentence 
other than death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.-If an aggravating 
factor required to be considered under sec
tion 3592<b> is found to exist, the jury, or if 
there is no jury, the court, shall then con
sider whether the aggravating factor or fac
tors found to exist outweigh any mitigating 
factor or factors. The jury, or if there is no 
jury, the court, shall recommend a sentence 
of death if it unanimously finds at least one 
aggravating factor and no mitigating factor 
or if it finds one or more aggravating factors 
which outweigh any mitigating factors. In 
any other case, it shall not recommend a 
sentence of death. The jury shall be in
structed that it must avoid any influence of 
sympathy, sentiment, passion, prejudice, or 
other arbitrary factors in its decision, and 
should make such a recommendation as the 
information warrants. 

"(f) SPECIAL PRECAUTION To ASSURE 
AGAINST DISCRIMINATION.-ln a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
consider the race, color, religious beliefs, na
tional origin, or sex of the defendant or of 
any victim and that the jury is not to rec
ommend a sentence of death unless it has 
concluded that it would recommend a sen
tence of death for the crime in question no 
matter what the race, color, religious be
liefs, national origin, or sex of the defend
ant or of any victim may be. The jury, upon 
return of a finding under subsection <e>, 
shall also return to the court a certificate, 
signed by each juror, that consideration of 
the race, color, religious beliefs, national 
origin, or sex of the defendant or any victim 
was not involved in reaching his or her indi
vidual decision and that the individual juror 
would have made the same recommendation 
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regarding a sentence for the crime in ques
tion no matter what the race, color, reli
gious beliefs, national origin, or sex of the 
defendant or any victim may be. 
"SEC. 3594. IMPOSITION OF A SENTENCE OF DEATH. 

"Upon the recommendation under section 
3593(e) that a sentence of death be imposed, 
the court shall sentence the defendant to 
death. Otherwise the court shall impose a 
sentence, other than death, authorized by 
law. Notwithstanding any other provision of 
law, if the maximum term of imprisonment 
for the offense is life imprisonment, the 
court may impose a sentence of life impris
onment without the possibility of release or 
furlough. 
"SEC. 3595. REVIEW OF A SENTENCE OF DEATH. 

"(a) APPEAL.-ln a case in which a sen
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of 
appeal of the sentence must be filed within 
the time specified for the filing of a notice 
of appeal of the judgment of conviction. An 
appeal of the sentence under this section 
may be consolidated with an appeal of the 
judgment of conviction and shall have prior
ity over all other cases. 

"<b> REVIEW.-The court of appeals shall 
review the entire record in the case, includ
ing-

"<l) the evidence submitted during the 
trial; 

"(2) the information submitted during the 
sentencing hearing; 

"<3> the procedures employed in the sen
tencing hearing; and 

"(4) the special findings returned under 
section 3593<d>. 

"(C) DECISION AND DISPOSITION.-
"(l) If the court of appeals determines 

that-
"(A) the sentence of death was not im

posed under the influence of passion, preju
dice, or any other arbitrary factor; and 

"<B> the evidence and information support 
the special findings of the existence of an 
aggravating factor or factors; 
it shall affirm the sentence. 

"(2) In any other case, the court of ap
peals shall remand the case for reconsider
ation under section 3593 or for imposition of 
another authorized sentence as appropriate. 

"(3) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of sentence of death under this sec
tion. 
"SEC. 3596. IMPLEMENTATION OF SENTENCE OF 

DEATH. 
"(a) A person who has been sentenced to 

death pursuant to the provisions of this 
chapter shall be committed to the custody 
of the Attorney General until exhaustion of 
the procedures for appeal of the judgment 
of conviction and for review of the sentence. 
When the sentence is to be implemented, 
the Attorney General shall release the 
person sentenced to death to the custody of 
a United States Marshal, who shall super
vise implementation of the sentence in the 
manner prescribed by the law of the State 
in which the sentence is imposed. If the law 
of such State does not provide for imple
mentation of a sentence of death, the court 
shall designate another State, the law of 
which does so provide, and the sentence 
shall be implemented in the manner pre
scribed by such law. 

"(b) A sentence of death shall not be car
ried out upon a person who lacks the mental 
capacity to understand the death penalty 
and why it was imposed on that person, or 
upon a woman while she is pregnant. 

"<c> No employee of any State department 
of corrections or the Federal Bureau of Pris
ons and no employee providing services to 
that department or bureau under contract 
shall be required, as a condition of that em
ployment or contractual obligation, to be in 
attendance at or to participate in any execu
tion carried out under this section if such 
participation is contrary to the moral or re
ligious convictions of the employee. For pur
poses of this subsection, the term 'partici
pate in any execution' includes personal 
preparation of the condemned individual 
and the apparatus used for the execution, 
and supervision of the activities of other 
personnel in carrying out such activities. 
"SEC. 3597. USE OF STATE FACILITIES. 

"A United States Marshal charged with 
supervising the implementation of a sen
tence of death may use appropriate State or 
local facilities for the purpose, may use the 
services of an appropriate State or local offi
cial or of a person such as an official em
ployed for the purpose, and shall pay the 
costs thereof in an amount approved by the 
Attorney General. 
"SEC. 3598. APPOINTMENT OF COUNSEL. 

"(a) FEDERAL CAPITAL CASES.-
"(1) REPRESENTATION OF INDIGENT DEFEND

ANTS.-Notwithstanding any other provision 
ot law, this subsection shall govern the ap
pointment of counsel for any defendant 
against whom a sentence of death is sought, 
or on whom a sentence of death has been 
imposed, for an offense against the United 
States, where the defendant is or becomes 
financially unable to obtain adequate repre
sentation. Such a defendant shall be enti
tled to appointment of counsel from the 
commencement of trial proceedings until 
one of the conditions specified in section 
3699(b) of this title has occurred. 

"(2) REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.-A defendant within the scope of 
this subsection shall have counsel appointed 
for trial representation as provided in sec
tion 3005 of this title. At least one counsel 
so appointed shall continue to represent the 
defendant until the conclusion of direct 
review of the judgment, unless replaced by 
the court with other qualified counsel. 

"(3) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death has become final through 
affirmance by the Supreme Court on direct 
review, denial of certiorari by the Supreme 
Court on direct review, or expiration of the 
time for seeking direct review in the court 
of appeals or the Supreme Court, the gov
ernment shall promptly notify the district 
court that imposed the sentence. Within 10 
days of receipt of such notice, the district 
court shall proceed to make a determination 
whether the defendant is eligible under this 
subsection for appointment of counsel for 
subsequent proceedings. On the basis of the 
determination the court shall issue an 
order: <A> appointing one or more counsel to 
represent the defendant upon a finding that 
the defendant is financially unable to 
obtain adequate representation and wishes 
to have counsel appointed or is unable com
petently to decide whether to accept or 
reject appointment of counsel; <B> finding, 
after a hearing if necessary, that the de
fendant rejected appointment of counsel 
and made the decision with an understand
ing of its legal consequences; or <C>; denying 
the appointment of counsel upon a finding 
that the defendant is financially able to 
obtain adequate representation. Counsel ap
pointed pursuant to this paragraph shall be 
different from the counsel who represented 
the defendant at trial and on direct review 

unless the defendant and counsel request a 
continuation or renewal of the earlier repre
sentation. 

"(4) STANDARDS FOR COMPETENCE OF COUN
SEL.-ln relation to a defendant who is enti
tled to appointment of counsel under this 
subsection, at least one counsel appointed 
for trial representation must have been ad
mitted to the bar for at least five years and 
have at least three years of experience in 
the trial of felony cases in the federal dis
trict courts. If new counsel is appointed 
after judgment, at least one counsel so ap
pointed must have been admitted to the bar 
for at least five years and have at least 
three years of experience in the litigation of 
felony cases in the federal courts of appeals 
or the Supreme Court. The court, for good 
cause, may appoint counsel who does not 
meet these standards, but whose back
ground, knowledge, or experience would 
otherwise enable him or her to properly rep
resent the defendant, with due consider
ation of the seriousness of the penalty and 
the nature of the litigation. 

"(5) APPLICABILITY OF CRIMINAL JUSTICE 
AcT.-Except as otherwise provided in this 
subsection, the provisions of section 3006A 
of this title shall apply to appointments 
under this subsection. 

"(6) CLAIMS OF INEFFECTIVENESS OF COUN
SEL.-The ineffectiveness or incompetence 
of counsel during proceedings on a motion 
under section 2255 of title 28, United States 
Code, in a capital case shall not be a ground 
for relief from the judgment or sentence in 
any proceeding. This limitation shall not 
preclude the appointment of different coun
sel at any stage of the proceedings. 

"(b) STATE CAPITAL CASES.-The laws of 
the United States shall not be construed to 
impose any requirement with respect to the 
appointment of counsel in any proceeding in 
a state court or other state proceeding in a 
capital case, other than any requirement 
imposed by the Constitution of the United 
States. In a proceeding under section 2254 
of title 28, United States Code, relating to a 
state capital case, or any subsequent pro
ceeding on review, appointment of counsel 
for a petitioner who is or becomes financial
ly unable to afford counsel shall be in the 
discretion of the court, except as provided 
by a rule promulgated by the Supreme 
Court pursuant to statutory authority. Such 
appointment of counsel shall be governed 
by the provisions of section 3006A of this 
title. 
"SEC. 3599. COLLATERAL ATTACK ON JUDGMENT 

IMPOSING SENTENCE OF DEATH. 
"(a) TIME FOR MAKING SECTION 2255 

MoTION.-ln any case in which a sentence of 
death has been imposed for an offense 
against the United States and the judgment 
has become final as described in section 
3598(a)(3) of this title, a motion in the case 
under section 2255 of title 28, United States 
Code, must be filed within 90 days of the is
suance of the order relating to appointment 
of counsel under section 3598(a)(3) of this 
title. The court in which the motion is filed, 
for good cause shown, may extend the time 
for filing for a period not exceeding 60 days. 
A motion described in this section shall 
have priority over all non-capital matters in 
the district court, and in the court of ap
peals on review of the district court's deci
sion. 

"(b) STAY OF EXECUTION.-The execution 
of a sentence of death shall be stayed in the 
course of direct review of the judgment and 
during the litigation of an initial motion in 
the case under section 2255 of title 28, 
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United States Code. The stay shall run con
tinuously following imposition of the sen
tence, and shall expire if-

"<l) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsec
tion (a), or fails to make a timely applica
tion for court of appeals review following 
the denial of such a motion by a district 
court; or 

"(2) upon completion of district court and 
court of appeals review under section 2255 
of title 28, United States Code, the motion 
under that section is denied and <A> the 
time for filing a petition for certiorari has 
expired and no petition has been filed; <B> a 
timely petition for certiorari was filed and 
the Supreme Court denied the petition; or 
<C> a timely petition for certiorari was filed 
and upon consideration of the case, the Su
preme Court disposed of it in a manner that 
left the capital sentence undisturbed; or 

"(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of his decision, the de
fendant waives the right to file a motion 
under section 2255 of title 28, United States 
Code. 

"(C) FINALITY OF THE DECISION ON 
REVIEW.-If one of the conditions specified 
in subsection (b) has occurred, no court 
thereafter shall have the authority to enter 
a stay of execution or grant relief in the 
case unless-

"<!> the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; and 

"(2) the failure to raise the claim is <A> 
the result of governmental action in viola
tion of the Constitution or laws of the 
United States; <B> the result of the Supreme 
Court recognition of a new federal right 
that is retroactively applicable; or <C> based 
on a factual predicate that could not have 
been discovered through the exercise of rea
sonable diligence in time to present the 
claim in earlier proceedings; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which 
the death penalty was imposed."; and 

(b) in the chapter analysis of part II, by 
adding the following new item after the 
item relating to chapter 227: 
"228. Death penalty .............................. 3591". 

Mr. D'AMATO. Mr. President, I 
yield the floor and I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
RoBB). Without objection, it is so or
dered. 

JIM HENSON 
Mr. ADAMS. Mr. President, I rise 

today to pay tribute to a man who has 
impacted the lives of millions of Amer
icans with his creative genius. Last 
week Jim Henson, the creator of 
"Ses~me Street" and "The Muppets" 
died tragically and suddenly of pneu
monia. 

There are no words that can ade
quately describe the feeling of sadness 
across the Nation at the news of Jim 
Henson's death. But, sometimes it is 
true that one picture is worth at least 
a thousand words. One picture that I 
want to share, even though I must do 
it descriptively with words, is an image 
of one house in this town, the Nation's 
Capitol. 

There is a house in this city that 
contains a big plate glass window. In 
that window hangs four children's 
drawings of Kermit the Frog, Big Bird, 
and Bert, and Ernie. Tears are coming 
from the eyes of Kermit, Bert, and 
Ernie, and Big Bird is saying, "Bye 
Friend." 

We have lost a friend. A friend who 
spent his life caring about all of our 
children and grandchildren. I cannot 
imagine that we will see the likes of 
Jim Henson again soon. He brought 
magic and hope to so many house
holds across this Nation. He reached 
out to help children read, learn science 
and math and to help them realize 
that learning can be fun. He showed 
them how to be good citizens, good 
neighbors, and to distinguish right 
from wrong. 

"Sesame Street" and "The Muppets" 
will continue but they will never again 
be quite the same. There will have to 
be a new Kermit and Ernie. But as will 
all those who have influenced the 
course of history, Jim Henson leaves a 
legacy behind him that will endure 
and continue to go on capturing the 
imagination of millions and millions of 
children in years to come. 

OPENNESS AND PREDICTABIL
ITY IN DEFENSE AND SPACE 
Mr. DOLE. Mr. President, last week, 

Lt. Gen. George L. Monahan, Director 
of the Strategic Defense Initiative Or
ganization traveled to Geneva to pro
vide Soviet negotiators at the defense 
and space talks with an in-depth look 
at the progress being made in the SDI 
Program. · 

General Monahan outlined the ar
chitecture which is taking shape 
around the promising brilliant peb
bles-highly independent, small, low
cost satellites which would acquire, 
track, and destroy nuclear weapons 
flying toward the United States. 

Moreover, the general answered all 
Soviet questions regarding the SDI 
Program. 

In my view, through the Monahan 
visit the United States took a signifi
cant step toward furthering openness 
in the area of defense and space. 
Openness has long been a U.S. objec
tive at these talks. 

The value of openness is that it con
tributes to predictability in the strate
gic relationship. It does so by averting 
miscalculation and surprise which can 
be destabilizing. 

The United States has traditionally 
been open about its defense policy, 
while the Soviet Union has been 
closed. The SDI Progam, among 
others, has been conducted openly as 
is evident in the annual report to the 
Congress on the strategic defense initi
ative. 

My colleagues may recall that last 
December, top Soviet scientists toured 
two United States labs engaged in 
work on strategic defenses. This trip 
was organized by the United States in 
order to demonstrate how a U.S. pro
posal in the defense and space talks
visits to labs-would work. And, the 
Soviets, upon their return to Geneva, 
accepted this United States concept. 

To followup on the December visit, 
the United States recently proposed 
that we and the Soviets each choose a 
ballistic missile defense project for a 
pilot run through all the U.S. pro
posed predictability measures: data ex
change, meetings of experts, briefings, 
exercise of ABM test satellite notifica
tion procedures, visits to labs and ob
servations of tests. 

If we are able to do this, we will be 
well on the way to a free-standing 
agreement on predictability measures 
which the United States proposed just 
last month. 

Predictability measures will not re
solve all our differences in defense and 
space, but efforts like this recent visit 
to Geneva by General Monahan 
should demonstrate to the Soviets 
that we truly want an open, coopera
tive transition to a more stable deter
rence-a deterrence which includes de
fenses. This, after all, is the United 
States objective at the defense and 
space talks. 

As I have said before, the goal of 
arms control is to enhance stability . 
and security. A cooperative transition 
to greater reliance on defenses will 
serve to enhance deterrence and thus, 
stability, as we move to lower levels of 
offensive weapons under a START 
regime. 

And, as the President noted earlier 
this year, strategic defense "doesn't 
threaten a single person anywhere in 
the world • • • God forbid, if it ever 
had to be used, it would be used 
against missiles, not against people." 

Mr. President, 5 years ago, maybe 
even a year ago, few would have imag
ined that the United States and the 
Soviet Union could even come this far 
together in the defense and space 
talks. But, I believe that the United 
States and the Soviet Union share 
some compelling interests-such as 
greater stability and security against 
the threat of ballistic missile prolif era
tion-that could serve to move us even 
closer in this endeavor. 
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THE MONTREAL PROTOCOL 

Mr. LEAHY. Mr. President, there 
are reports that the White House has, 
against the recommendations of the 
State Departmnent and the Environ
mental Protection Agency, decided not 
to join over 140 other nations in set
ting up a special fund to assist poor 
Third World countries to comply with 
the Montreal protocol to reduce the 
emission of chlorofluorocarbons into 
the atmosphere. This is a replay of the 
White House decision earlier this year 
not to provide U.S. leadership in nego
tiating an international agreement on 
global warming. 

Conclusion of the Montreal protocol 
was a fundamental step forward in 
controlling the problem of CFC 
damage to the upper ozone layer, and 
it is very much in the long-term na
tional interests of the United States 
that there be maximum compliance 
with its requirements. This is why I 
am so disappointed with this latest 
sign of Bush administration refusal to 
cooperate with other nations in fight
ing international environmental 
threats such as global warming, and 
release of CFC's. There is an interna
tional meeting in June to negotiate ad
ditional arrangements under the Mon
treal Convention and to capitalize this 
special fund. I regret that the adminis
tration apparently intends not to de
clare its intention to make a U.S. con
tribution. 

My information is that the United 
States share of a $100 million fund to 
help Third World compliance with the 
Montreal protocol would be $25 mil
lion over 3 years, or about $8.3 million 
per year. This is a pittance alongside 
the more than $8 billion the President 
has requested for security assistance 
in the fiscal year 1991 budget. 

Mr. President, the legislation intro
duced today by Senator GORE would 
authorize a United States contribution 
of up to $25 million for the Montreal 
protocol. I strongly support it and 
only wish the President would use the 
authority · he already has to provide 
these funds at the June meeting. 

In my capacity as chairman of the 
Foreign Operations Subcommittee and 
in anticipation of Senator GoRE's leg
islation, I recently included language 
in the statement of managers accom
panying the fiscal year 1990 supple
mental appropriations bill, indicating 
my intention to provide sufficient 
funds in the 1991 foreign operations 
bill for a U.S. contribution. We cannot 
stand by and allow U.S. leadership in 
protecting the atmosphere to be 
eroded for lack of $8 million. I will be 
contacting the members of my sub
committee soon to ask for their help 
and support as I seek the necessary 
money out of security assistance. 

"SONG OF STATEHOOD" RHODE 
ISLAND'S BICENTENNIAL 

Mr. PELL. Mr. President, the month 
of May is a very special time in the 
historical calender of Rhode Island. 
On May 4, 1776, Rhode Island became 
the first of the Thirteen Colonies to 
declare its independence from the 
British crown. And 14 years later, on 
May 29, 1790, Rhode Island became 
the last of the Colonies to join the 
Union of States. 

The same patriots who were deter
mined to assert their independence 
from Britain were almost as reluctant 
to cede any of that independence to 
the new Federal Union. Only after 3 
years of acrimonious debate over 
States rights did the motion to join 
the Union eke through the general as
sembly by a 34-to-32 vote. 

Perhaps because of some lingering 
sense of the narrowness of that histor
ic vote, its 200th anniversary is being 
observed rather quietly this year. I 
hasten to assure my colleagues, howev
er, that there is no move afoot to re
consider the matter. 

One Rhode Islander who wants to 
celebrate the occasion appropriately is 
Virginia Louise Doris, historian and 
poetess who frequently commemorates 
in epic verse important milestones of 
Rhode Island's history. I ask unani
mous consent that her poem entitled 
"Song of Statehood" be printed in the 
RECORD at this point. 

There being no objection, the poem 
was ordered to be printed in the 
RECORD, as follows: 

"SONG OF STATEHOOD" RHODE ISLAND 1790-
1990 

Statehood, sweet statehood! our voices re
sound, 

Queen by God's blessing, unsceptred, un
crowned! 

Statehood, proud statehood! our pulses 
repeat, 

Warm with her life-blood, as long as they 
beat! 

Listen! The music of their dream perchance 
may linger still 

In the old familiar places beneath their Em-
erald Hill. 

Here at this alter our vows we renew 
Still in thy cause to be loyal and true, 
True to thy flag on the field and the wave, 
Living to honor it, dying to save! 
Wake in our breasts the living fires, 
The holy faith that warmed our sires, 
Thy spirit shed through every heart, 
To every arm thy strength impart! 
Our lips should fill the air with praise, 
And pay the debt we owe, , 
So high above the songs we raise 
The floods of garlands flow. 
Harken! The trill of their drama perchance 

may linger still 
In the new explored arbors beneath their 

Emerald Hill. 
Statehood, sweet statehood! our voices re

sound, 
Queen by God's blessing, unsceptred, un

crowned! 
Statehood, proud statehood! our pulses 

repeat, 

Warm with her life-blood, as long as they 
beat! 

This Poem is dedicated to the Isle of 
Rhode men who drafted the proclamation 
of statehood, de fide! 
While hope shall on her anchor lean, 
May history fondly turn 
To wreath the amaranth and the palm 
Around their funeral urn. In Memoriam. 

Land of Roger Williams, the Providence 
peacemaker and our founder! <1636) 

ACHIEVEMENT OF NORTH 
PROVIDENCE, RI 

Mr. PELL. Mr. President, I wish to 
share with my colleagues the out
standing achievement of the town of 
North Providence, RI. The North 
Providence Senior Center Partnership 
was awarded the 1990 Community 
Achievement Award from the Admin
istration on Aging for its excellent 
work in promoting community public/ 
private partnerships to serve the needs 
of area senior citizens. I congratulate 
the town of North Providence and the 
NPSCP for receiving this honor. 

Mr. President, in the late 1970's the 
North Providence Senior Center no
ticed a shortage of primary care physi
cians in their community and a result
ing lack of accessibility to health care 
to many of the area's senior citizens. 
Emergency rooms were being overuti
lized at high costs to senior citizens 
and to the State. 

The senior center, in concert with 
the town of North Providence, the 
Brown Medical School and Roger Wil
liams General Hospital acted to fill 
the void. The solution-the establish
ment of a primary health care clinic at 
the North Providence Senior Center. 
The partnership now serves the needs 
of 200 of the town's senior citizens and 
their early intervention on numerous 
occasions has prevented disabling and 
more serious and costly illnesses for 
many seniors. 

Rising health care costs and increas
ingly limited State and Federal budg
ets have made it more and more diffi
cult to ensure that our Nation's senior 
citizens receive the care they need and 
deserve. The North Providence Senior 
Center Partnership fills a gap in serv
ices to the elderly by a carefully 
planned and innovative coordination 
of public and private efforts. The town 
of North Providence has risen to the 
task in an increasingly difficult situa
tion. 

In addition, Mr. President, I am 
pleased to report that since the incep
tion of this partnership in North Prov
idence other similar partnerships have 
been developed in other parts of my 
home State. These initiatives are espe
cially critical in Rhode Island which 
boasts the Nation's third highest pop
ulation of senior citizens. 

The town of North Providence and 
the NPSCP truly deserve this award 
for excellent work in coordinating 
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community and public resources to 
provide care and services to senior citi
zens and for the example which the 
partnership has set in other parts of 
the State. 

Mr. President, I congratulate Ms. 
Kathleen M. McKeon of the Rhode 
Island Department of Elderly Affairs; 
the Honorable Salvatore Mancini, 
mayor of North Providence; Ms. Cor
inne Calise Russo, director of the 
North Providence Senior Center; Mr. 
John Testa, chairman of the board of 
the North Providence Senior Citizens 
Center, and Dr. Marsha Fretwell, of 
Brown University's Program in Geriat
ric Medicine, who have been invited to 
Washington to receive this award. 

SENATE JOINT RESOLUTION 304 
Mr. SHELBY. Mr. President, on May 

3, I introduced Senate Joint Resolu
tion 304 which designates October 17, 
1990, "National Drug-Free Schools and 
Communities Education and Aware
ness Day." This joint resolution fo
cuses schools on kicking off their 
1990-91 academic year with drug edu
cation and awareness programs, which 
they will share with their communities 
on October 17, and throughout the 
year. I am happy to note that we al
ready have 22 cosponsors for this joint 
resolution. 

For too long, this country focused its 
antidrug abuse campaign on "Just Say 
No." Now, Mr. President, we are 
waking up and realizing that just 
saying "no" will not solve our prob
lems. Rather, we must provide our 
children with positive choices to which 
they can say "yes." However, this is a 
very difficult job and one that can not 
be accomplished by any single group. 
Providing choices to which our chil
dren can say "yes" is a three-step proc
ess which requires the involvement of 
parents, educators, and members from 
all segments of the community. 

The first step is to teach our chil
dren that the decisions they make 
affect not only themselves, but also 
their families, friends, schools, and 
communities. Our youth must learn 
that such decisions often have long
term effects which can irreversibly 
change their lives, for example, using 
drugs once can cause a student to lose 
a college scholarship or not be hired to 
a good job. 

The second step is to provide our 
children with decisionmaking tools 
which will serve them throughout 
their lives. Decisionmaking tools are 
what we employ every day when we 
analyze the effects of the choices we 
make and view our options. Today's 
world is a complex and confusing 
place; therefore, we must teach our 
youth to cope with the many difficult 
situations they will find themselves in 
so they can confront and conquer 
problems instead of escaping through 
the use of drugs. 

The third step is to provide our chil
dren with positive alternatives. These 
alternatives need to include, but not 
be limited to, after school sports pro
grams, activities, and clubs, as well as 
community service projects and em
ployment opportunities. We must pro
vide our youth with enough positive 
alternatives to say "yes" to so they no 
longer view drugs as a viable option. 

Self-esteem is critical for our youth. 
Unfortunately it is not something we 
can teach or give our children. Howev
er, it is something we can nurture and 
help our children develop. To do so, 
we must show our youth how impor
tant they are to us. If we as parents, 
educators, and community members 
do not show our children that they are 
important to us, how can we expect 
our children to value themselves and 
their communities. Listening to and 
becoming active participants in our 
youths' lives is the best way to demon
strate to our children their impor
tance. While this role is o{ten easier to 
see when discussing parents and teach
ers it is still vitally important that the 
community reach out to our youth. 

Mr. President, I urge my colleagues 
to become cosponsors of the joint reso
lution. 

MESSAGE BY MAYOR DINKINS 
TO NEW YORK CITY ON 
RACIAL HARMONY 
Mr. MOYNIHAN. Mr. President, as 

we proceed here on this floor, Mayor 
David Dinkins, in New York City, is 
speaking to a unity rally at the Cathe
dral of St. John the Divine. 

Mayor Dinkins speaks with deter
mined reason against bigotry, igno
rance, and hate. He is, with inspiring 
effort, striving to calm the fears and 
passions which have ignited into vio
lence, and have infected communities 
with noxious vigor. We fervently hope 
that his words find their audience 
with composing effect. New York City 
could scarcely be more in need for just 
that. 

Mr. President, I ask unanimous con
sent that the text of this address by 
Mayor Dinkins be printed in the 
RECORD. 

There being no objection, the ad
dress was ordered to be printed in the 
RECORD, as follows: 

REMARKS BY MAYOR DAVID N. DINKINS 

Good evening and thank you all for 
coming-and caring-about this City we all 
call home. 

Look around you. This is a beautiful sight, 
in a magnificent place, and there is a feeling 
here-a spirit and a power-that simply 
cannot be denied. 

So look around. Look at all the people 
who have joined here tonight out of concern 
for our community. 

We are New York City-a gorgeous mosaic 
of race and religion, national origin and 
sexual orientation. 

We come from every corner of every bor
ough, old and young, disabled and temporar
ily able bodied, some with a little money 

and some with next to none. But we all 
came tonight because we care-about walk
ing the streets without fear of force or vio
lence; about having an affordable home and 
sending out kids to a decent school; and 
about living in peace with dignity and re
spect. 

So look around you-look at your neigh
bor, look at all your neighbors. You are 
looking at the people who can change this 
City. 

We are a proud and powerful people. We 
came here in droves, from around the world, 
seeking freedom and opportunity. 

But the promise of New York has not 
always become the reality of our lives here 
in our hometown. 

The poverty of the old world often gave 
way to the deprivation of the new world, for 
the streets were not paved with gold. 

And the official discrimination of the old 
south was replaced by the unofficial-but 
sometimes more painful-prejudice of the 
north; for too long now, the dream deferred 
has seemed like a dream denied. 

Too often, African-Americans came up 
from the red clay hills of Georgia, the fer
tile fields of Alabama and the Mississippi 
Delta, just to be ghettoized and victimized 
in Harlem, Bed-Stuy and South Jamaica. 

And for Latinos, life in East Harlem and 
the South Bronx was sometimes little better 
than the lives they left behind in San Juan 
and Santo Domingo. 

Some say this society has done all it can
but I say we've only just begun our long 
march for freedom. 

Just a generation ago, legal segregation 
was still the law of this land. 

Many Asians had been in this country, 
building and working for a long, long time, 
yet Koreans and other Asians were still ex
cluded by quotas. 

And the Ku Klux Klan and other haters 
were spreading their poison against African
Americans, Jews and Catholics alike. 

So today, we have come a long way, but 
racism is still with us-and the lessons 
taught to us by Doctor Martin Luther King, 
Junior remain as valid and viable today as 
they were a generation ago. 

When the cynics say there is nothing that 
can be done, let us remember Rosa Parks
and let's recall the power of principle. 

And when we hear the voices of despair 
who say there's nothing more we can do 
about poverty and injustice, let's remind 
ourselves that on his last day on earth, 
Doctor King walked the picket line with 
sanitation workers-so likewise, let's renew 
our commitment to coalition. 

Here tonight, in this hallowed hall, let us 
rededicate ourselves to the values of justice, 
opportunity and caring; let's renew our com
mitment to the spirit of struggle; and let's 
open a new front in the old fight for decen
cy, tolerance and respect. 

When a few shout out words of hate, we 
can drown them out with acts of hope. 

When the bigots resort to violence, we can 
contain them and condemn them with our 
unity. 

And when the instigators seek to turn us 
against each other, we can respond by turn
ing to each other-and coming together to 
fight our common foes: cracks and crime; 
poverty, prejudice and pollution. 

That's what brings us together: the 
shared sentiments and combined convictions 
of people squirming and struggling through 
the hard passages of urban life. 

My friends, these are tough times in our 
City. The economy, of the nation and the 
region, barely sputters along. Crack and 
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AIDS have combined to create hardships 
like we've never seen before. And for ten 
long, hard years now, the national govern
ment has acted as if this City-and all 
cities-were on another planet. 

I believe in foreign aid-and I support it 
for democracies around the world. I just 
wish we could get a little bit of it here in 
New York. 

I promise you all, again here tonight, that 
I will devote every ounce of energy I have to 
confronting these challenges. But let me tell 
you, things will not get better overnight. 
And none of us will get ahead if we're fight
ing each other over crumbs falling from the 
the table of opportunity. 

We are witnessing the children of the im
migrants and the oppressed fighting each 
other as never before. The powerless are 
trying to prove their power by hurting those 
who are just as powerless. 

It must stop-and it must stop now. 
It matters not whether you are African

American, Italian, Puerto Rican, Domini
can, Haitian, Jewish, Greek, Korean, Viet
namese, Indian, West Indian, native Ameri
can-for no matter where you come from or 
what's been done to you-you have no right 
to lash-out against others. 

Each of us must ask ourselves, our fami
lies and our own communities: Why do we 
fear people who are different-people we 
don't even know? Why do we use words and 
names that hurt when we've felt that sting 
ourselves? 

No one among us can say we're immune; 
we're all in this together. 

Each of us could be a victim; some of us
like Yusuf Hawkins-are victimized just be
cause of the color of our skin, and we will 
never forget that those who killed him are 
guilty of racism in the first degree. 

We must not allow his sacrifice to be for
gotten. 

So each of us must search for solutions. 
There are a lot of communities in this 

City-and within each community there are 
a lot of conflicts. 

I'll be walking the streets, meeting with 
you in your neighborhood schools, churches 
and synagogues. But I can't come to every 
community and I can't intervene in every 
conflict. And those who say that my pres
ence is the solution misunderstand the prob
lem. 

Bias and bigotry wear a thousand differ
ent faces, in a thousand different places. 
And I look at each incident-each attack on 
decency, justice and the rule of law that 
protects us all-and I wonder where people 
learn to hate. 

I'm tired of hatred. I've seen too much of 
it-too much pain and too much suffering
and I'm sick of it. 

So let me be blunt: I need your help; I 
need you to be my eyes and ears, and my 
arms and legs in the community; I need you 
to be my companions in this campaign for 
respect and unity. 

And I ask you to carry this spirit, the 
spirit of New York, of tolerance and togeth
erness, back with you to your neighbor
hoods. 

When you're back home, I hope you will 
continue this campaign-by speaking with 
your family, your neighbors, and your col
leagues. 

Get involved-and stay involved. 
Let's get to work fighting to bring infant 

mortality down and to get literacy and op
portunity up. 

Help out with your local anti-crime 
group-or work with me to make our 
schools community centers so kids have a 

place to go besides the evil world held out 
by the drug dealers. 

Give me a hand-by speaking-up and 
speaking-out for new homes for our people, 
not new homeports for nuclear battleships. 

Do what you can, but find something to 
do each day-just one thing-everyday, to 
spread the spirit. 

Reach out to a neighbor or a local mer
chant to whom you've never spoken. Find 
out where he comes from; find out who she 
is. Give them a blue ribbon. Let your guard 
down-and let your neighbors into your life. 

Find one group in your neighborhood-or 
one more group-and join. And whether it's 
your block association or parents associa
tion, your tenants' group or community 
group, go to the next meeting, stand up and 
say: let's fight bigotry and teach tolerance; 
let's band together to demand justice and to 
make our City better; and ask, "what can we 
do?" 

Just say it, for these simple words-re
peated time and time again-will unleash 
the energy and ingenuity bottled up inside 
all of us who want life to get better. 

For there is much you can do. 
Organize forums for people of different 

cultures and ~ommunities to come to know 
one another, as people, as individuals. 

Write to your State Senator to urge pas
sage of the bias-related violence bill that in
cludes protection for gays and lesbians. 
Remind them those who killed James Zap
palorti because he was gay are just as culpa
ble and just as despicable as those who 
killed Michael Griffith because he was Afri
can-American, those who assaulted Victor 
Ramon because he was Latino, and those 
who killed Israel Rosen because he was a 
Hasidic Jew. 

And when school is out and kids are on 
the streets and in the parks, make it your 
business to know what they're up to. Find 
something for them to do; talk with them; 
and give them a job or a chore if you can. 
We must not let them go to waste, for we 
must not lose our most precious opportuni
ty. 

I believe we have it within our power, in 
this City, in this decade, to transform our 
diversity from a source of division into a 
beautiful blossom of creativity, imagination 
and strength. 

This is the time to come together-to 
create a wave of energy and unity so power
ful that it can wash away the hate and the 
hurt. 

So right here, right now, let us resolve to 
join in a permanent campaign to bring our 
City together. 

Let us locate the love of life and love for 
this City that lies within each of us-and 
let's focus it and channel it to build a better 
City. 

Together, let's follow our hopes and not 
our fears-because together, we can change 
the world. 

Together-all together-we can spread the 
spirit of respect, of tolerance and unity into 
every corner of this City. 

Tonight is just the start. We'll be talking 
and working and marching together for a 
long time to come. But someday, we will 
look back on this day, and we'll say that this 
was the time when New York woke up, 
turned around, and set out again to become 
the best place on earth. 

Thank you. 
God bless you. 
And keep the faith. 

SUPPORT FOR CRIME CONTROL 
AND REFORM 

Mr. COATS. Mr. President, I am 
pleased to be a cosponsor of S. 1971, 
the Violent Crime Control and Crimi
nal Procedures Reform Act, intro
duced by Senator THURMOND. This om
nibus package of legislative initiatives 
takes seriously both the prevalence of 
violent crime in America and the ne
cessity for punishment. It incorporates 
criminal law and procedural reform 
measures called for by President Bush 
and contained in his national drug 
control strategy and crime control 
package. 

Enactment of this legislation is 
strongly supported by the Department 
of Justice. In the words of Attorney 
General Thornburgh: 

Its adoption would be a fundamental con
tribution both toward enhancing the pub
lic's security against crime and improving 
the effectiveness of the Federal criminal 
justice system. 

Let me mention the key provisions 
of S. 1971. Title I establishes constitu
tional procedures for implementation 
of the Federal death penalty for cer
tain capital crimes and authorizes the 
death penalty for additional aggravat
ed crimes, such as attempts to assassi
nate the President, hostage taking 
where death results, and genocide. It 
embodies most of the provisions of S. 
32, which was recently reported by the 
Senate Judiciary Committee, but does 
not include the language of the so
called Racial Justice Act, and it is 
almost identical to legislation passed 
by the Senate in 1984 by a vote of 63 
to 32. I shall discuss the death penalty 
provision at greater length later. 

Title II reforms current habeas 
corpus procedures to promote finality 
of litigation and speedier criminal con
victions in State courts. This provision 
incorporates the recommendations of 
the Powell commiteee which was 
formed in June 1988 by Chief Justice 
Rehnquist to look into the problems 
of delay and the lack of finality in cap
ital cases. This provision was con
tained in similar legislation which 
passed the Senate in 1983 by a vote of 
67 to 9. I shall return to this reform 
shortly. 

Title III codifies the good faith ex
ception to the exclusionary rule which 
has been sanctioned by the Supreme 
Court of the United States. Unf ortu
nately evidence has been excluded at 
trial in many cases involving violent 
crime and drugs because a law enforce
ment officer mistakenly and innocent
ly violated search and seizure rules, 
preventing conviction of known crimi
nals. The Supreme Court has recog
nized that the exclusionary rule 
should not be used when the officer 
has acted in good faith. S. 1971 will 
close this legal loophole which has al
lowed violent criminals and drug of
fenders to go free on a technicality, so 
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that henceforth evidence of guilt will 
be admissible whenever the State 
shows that the arresting officer acted 
in good faith compliance with the 
fourth amendment. 

Title IV strengthens the penalties 
for drug-related crimes and other vio
lent crimes involving the use of fire
arms. This provision permits consider
ation of pretrial detention for certain 
offenses involving firearms and explo
sives, provides mandatory revocation 
of supervised release for possession of 
a firearm, and increases the penalties 
for giving false information in connec
tion with the acquisition of a firearm. 

Title V provides for mandatory drug 
testing of Federal defendants on post
conviction release. 

Title VI, which incorporates the pro
visions of S. 326 which earlier passed 
the Senate as an amendment to anti
drug legislation, will enable the pros
ecution and imprisonment of persons 
who corrupt the administration of gov
ernment at the Federal, State, and 
local levels. 

Finally, section VII would facilitate 
the use of officially sanctioned under
cover investigations, including sting 
operations, to combat crimes of traf
ficking in, or receiving stolen or coun
terfeited property. 

Mr. President, I wish to comment 
briefly on two very important sections 
of S. 1971 which I believe are critical 
to the success of our wars on drugs 
and crime in America. 

The Thurmond bill provides an en
forceable Federal death penalty for a 
number of aggravated crimes, most of 
which result in the taking of innocent 
life. Specifically it would establish the 
necessary constitutional procedures 
for implementation of the death pen
alty for those Federal crimes which 
curently authorize a death sentence, 
namely, treason, espionage, murder, 
certain crimes involving explosives 
where death results, wrecking trains 
where death results, and air hijacking 
where death results. In addition, the 
legislation authorizes the death penal
ty for several additional serious 
crimes-murder by a Federal prisoner 
serving a life sentence, the taking of 
hostages where death results, murder 
for hire, murder in aid of racketeering, 
genocide and certain Presidential as
sassination attempts. 

Let me add personally I do not be
lieve that capital punishment should 
ever ·be imposed simply out of utility 
or vengeance. It must be imposed only 
when an innocent life is deliberately 
taken. Thus, it may be an appropriate 
penalty for certain violent crimes re
sulting in the murder of innocent vic
tims. That is why I have voted in the 
past for the death penalty for drug-re
lated murder, but not for peacetime 
espionage where no death results. Ac
cordingly I am troubled by imposition 
of death for attempts to kill when no 
murder occurs. In S. 1971, however, 

the death penalty would be provided 
only if the defendant is found guilty 
beyond a reasonable doubt of an at
tempt to assassinate the President 
which results in bodily injury to the 
President or comes dangerously close 
to causing his death. 

I am convinced that this crime con
trol bill provides the necessary safe
guards and complies with the constitu
tional procedures approved by the Su
preme Court to ensure that capital 
punishment will be imposed only 
under very limited circumstances in
volving the most violent and heinous 
of crimes. For instance, the death pen
alty may be imposed for specific Fed
eral aggravated offenses pursuant to a 
sentencing hearing only if it is deter
mined that the death penalty is justi
fied. In homicide cases the jury must 
find at least one threshold require
ment regarding the defendant's state 
of mind at the time of the offense; if 
not, the death penalty cannot be im
posed. The bill prohibits execution of 
a person under 18 years of age at the 
time of the crime-versus 16 years 
under current law. It also bars imposi
tion of a death sentence on a pregnant 
woman and on mentally retarded per
sons, regardless of the nature of the 
crime. And a State employee will be 
excused from participating in an exe
cution if such participation is contrary 
to his or her religious or moral beliefs. 

The bill also sets forth the statutory 
mitigating and aggravating factors to 
be considered by the jury or judge in 
determining whether a sentence of 
death is justified. For instance, the 
Government has the burden of prov
ing beyond a reasonable doubt the ag
gravating factors, while the defendant 
must show any mitigating factor by a 
preponderance of the evidence, and if 
the jury is not unanimous in finding a 
particular aggravating factor, the 
death penalty cannot be imposed. The 
jury must then decide whether aggra
vating factors outweigh mitigating fac
tors to justify a death sentence, but re
gardless of such a finding, the jury 
still has the discretion to refrain from 
imposing the death penalty and must 
be so instructed. If the defendant ap
peals his death sentence, the appellate 
court must consider the entire record 
including trial evidence, information 
submitted, and the procedures em
ployed during the sentencing hearing, 
and special findings returned at sen
tencing as to aggravating factors. 

Thus, S. 1971 clearly provides strong 
protections and guarantees for the 
Federal criminal defendant convicted 
of an offense for which the death pen
alty is available. I am persuaded that 
this legislation contains sufficient pro
cedural safeguards which will prevent 
arbitrary and capricious imposition of 
the death penalty for capital crimes. 

Clearly, the death penalty provisions 
of S. 1971 are far superior to those 
contained in S. 1970, the Biden bill. 

Title I of that bill incorporates the 
language of the so-called Racial Jus
tice Act, based on the unsubstantiated 
claim that the death penalty has been 
administered in a way that shows a 
significant risk of racial discrimination 
to both defendants and victims of 
crime in violation of the Constitution 
for which current legal safeguards are 
inadequate. 

The Racial Justice Act in the Biden 
bill stipulates that capital punishment 
cannot be used whenever a death sen
tence "furthers a racially discriminato
ry pattern," and provides that, to es
tablish a prima facie case of such a 
pattern, a petitioner must merely off er 
evidence that there is a disproportion 
between the number of persons in a 
racial group who are sentenced to 
death or executed and the number of 
persons from that racial group in the 
aggregate of persons who are arrested 
for, charged with or convicted of 
crimes that are punishable by death 
under · any circumstances. Similarly, 
the petitioner need only show that 
there is a disproportion between the 
number of persons in a racial group 
who constitute the victims of crime for 
which the death penalty is actually 
imposed and the number of persons in 
that racial group who make up the 
class of persons against whom crimes 
are committed that may be punished 
by death under any circumstances. To 
rebut such a prima facie case, the Gov
ernment would have to establish by 
clear and convincing evidence that 
"identifiable and pertinent nonracial 
factors persuasively explain · the ob
servable racial disparities comprising 
the pattern." 

The Racial Justice Act would also re
quire every jurisdiction that author
izes capital punishment to set up an 
elaborate central data bank on racial 
factors and other information related 
to all persons charged with or victims 
of crimes in death penalty cases. The 
act's provisions would apply retroac
tively to all defendants subject to the 
death penalty, whether or not they 
raised any claim of racial discrimina
tion or that claim was raised and re
jected by the court. Finally, the act 
mandates the appointment of counsel 
and provision of other services to any 
indigent person raising such a claim in 
a death penalty case. 

Aside from the unjustifiable claim 
that the death penalty has been ap
plied in a manner that unconstitution
ally discriminates against certain 
racial groups-a claim rebuttable by 
the Bureau of Justice's 1988 statistics 
showing that 66.2 percent of those 
sentenced to death were white while 
whites constituted only 50 percent of 
those who commit murder-the Racial 
Justice Act is fundamentally flawed 
and wrong-headed in that it would re
quire imposition of the death penalty 
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purely on the basis of race and statis
tics. 

The Supreme Court has already re
jected this approach to racial justice 
in the courtroom in the case of 
McCleskey v. Kemp, 481 U.S. 279 
(1987). Justice Powell, writing for the 
majority, held that the question of 
whether a death sentence was uncon
stitutionally affected by racial discrim
ination must be determined by evalu
ating the fairness of the procedures 
applied in the particular case in ques
tion. The Court specifically rejected 
the ·argument that deviations from 
statistical racial proportionality in the 
imposition of past death sentences 
could provide a basis for invalidating 
the death penalty in cases which oth
erwise complied with the requirements 
constitutionally imposed by the 
Court's earlier decisions. The Consti
tution requires highly individualized 
determinations based on the moral 
culpability of individual defendants, 
not on a comparison of racial propor
tionality. In the words of Justice 
Powell: 

Each jury is unique in its composition, and 
the Constitution requires that its decision 
rest on consideration of innumerable factors 
that vary according to the characteristics of 
the individual and the facts of the particu
lar capital case. Id. at 294. 

The only effective way to achieve 
the goal of a nondiscriminatory 
system of sentencing in capital cases is 
to adhere to the strict requirements 
for fairness and due process that have 
been articulated by the Supreme 
Court in a series of capital punish
ment decisions. 

I agree with Senators THURMOND, 
HATCH, and other members of the Ju
diciary Committee who stated that the 
Racial Justice Act "imposes an un
workable and unconstitutional system 
of statistical sentencing." As Attorney 
General Thornburgh observed, the 
Racial Justice Act: 

relies on dramatically incorrect factual as
sumptions, employs constitutionally imper
missible mechanisms, and would inject race 
into the prosecution of death penalty cases 
to an extent unprecedented in the United 
States. 
By mandating that a criminal justice 
system not susceptible to mathemati
cal predictability produce, nonethe
less, mathematically predictable re
sults, this act would effectively abolish 
capital punishment. 

Under the Thurmond and adminis
tration proposals, the death penalty 
will be administered in a way that 
strengthens racial neutrality and pre
vents discrimination. The jury must 
focus on the existence and weight of 
specific aggravating and mitigating 
factors which do not allow race or 
other such factors to be considered. S. 
1971 specifically requires an instruc
tion to the jury that the race, religion, 
national original, and sex of the de
fendant or victim must not be consid-

ered. Moreover, each juror must certi
fy that these factors did not enter his 
or her decision regarding the death 
sentence. 

By contrast, the death penalty provi
sions of the Biden bill would make any 
death penalty unworkable-not just at 
the Federal level but in State courts as 
well. That is not just my view; it is also 
the opinion of the Attorney General. 
Senator GRASSLEY of Iowa, a member 
of the Senate Judiciary Committee 
which reported out that act on a close 
vote-himself a strong supporter of 
the death penalty-voted against the 
death penalty bill for that reason 
alone. 

Indiana is one of 37 States which 
impose the death penalty for certain 
crimes. The Biden bill would effective
ly nullify the death penalty in my 
State. My fell ow Hoosiers and the In
diana d legislature have spoken on this 
issue, and I do not believe that their 
collective judgment should be nullified 
by the Congress. 

The other issue remedied in S. 1971 
which I wish to address is habeas 
corpus reform. I am not referring to 
the writ of habeas corpus referred to 
in the Constitution which guarantees 
to persons detained prior to conviction 
the right to know the charges on 
which they are held. I am speaking of 
the statutory remedy afforded to 
State prisoners to challenge their con
victions or sentences by petition filed 
in Federal district court. Under section 
2254, of title 28, United States Code 
State prisoners have a virtually unlim
ited right to challenge their convic
tions, using habeas corpus petitions to 
relitigate their cases over and over 
again, throughout their prison terms. 
Because the prisoner has nothing to 
lose and everything to gain from pro
longing this litigation, it has become 
evident that the habeas corpus remedy 
has been abused. 

Let me cite examples of the kind of 
abuses common to habeas corpus peti
tions by Federal prisoners. One death 
row inmate, sentenced over 10 years 
ago for murdering four innocent per
sons, for which he does not deny guilt, 
recently received a stay of execution 
by the Supreme Court of the United 
States. This marked the fourth time 
his case had been before the Supreme 
Court. You may recall the horrible 
case in Illinois of John Wayne Gacy 
who was convicted of murdering 33 
young men, including several Indiana 
youths. Although it has been 13 years 
since he was sentenced to death, his 
appeals go on and on. It is conceivable 
that he will be able to delay the carry
ing out of his sentence for at least 20 
years. 

These are by no means isolated in
stances of using habeas corpus to pre
vent the speedy execution of justice. 
Unless Congress acts soon to remedy 
this abuse, some of the most notorious 
criminals who have been convicted of 

most heinous crimes in our history 
could die of natural causes before 
their adjudicated penalties are execut
ed. 

Title II proposes amendments to var
ious sections of chapter 153 of title 28 
of the United States Code and a relat
ed Federal rule of appellate procedure 
in order to eliminate habeas abuses 
which have had the effect of overturn
ing State death penalty convictions 
and nullifying State capital punish
ment laws. These amendments contain 
the legislative recommendations of the 
Ad Hoc Committee on Federal habeas 
corpus in capital cases chaired by 
former A&1>ociate Supreme Court Jus
tice Lewis Powell which thoroughly 
addressed the problem of habeas 
corpus review of capital cases in which 
the prisoner had or had not been of
fered counsel. 

The Powell committee recommenda
tions were aimed at achieving one 
goal. In the words of its chairman: 

Capital cases should be subject to one 
complete and fair course of collateral review 
in the State and Federal system, free from 
the time pressure of impending execution, 
and with the assistance of competent coun
sel for the defendant. When this review has 
concluded, litigation should end. 

I agree with this goal. We need to 
reform habeas corpus procedures so as 
to minimize Federal judicial interf er
ence with State capital convictions 
and at the same time ensure finality of 
litigation. 

This proposal would allow a State to 
bring capital litigation by its prisoners 
by providing competent counsel for in
mates on State collateral review. Par
ticipation in these new procedures 
would be optional with the States. Be
cause it is optional, the changes would 
cause minimal intrusion on State pre
rogatives. But for those States con
cerned with delay in capital litigation, 
the Powell committee believed that 
the procedural mechanisms would fur
nish an incentive to provide the coun
sel that are needed for fairness. 

This proposal also provides for a 6-
month period within which a Federal 
habeas petition must be filed. This 6-
month period begins to run only upon 
the appointment of counsel for the 
prisoner-or the prisoner's refusal of 
the off er of counsel-and is tolled 
during the pendency of all State court 
proceedings. In light of the provision 
for counsel and the exhaustion re
quirement that the prisoner's Federal 
petition contain the same claims made 
in the State petition, 6 months is 
clearly adequate time for the develop
ment and presentation of claims by 
the prisoner. Moreover, a further ex
tension of time is available for cases 
where good cause is shown. This 
change would prevent petitions in 
cases in which the passage of time has 
made a reliable adjudication of the pe
titioner's claim or retrial of the peti
tioner difficult or impossible. 
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The proposal also provides for an 

automatic stay of execution which is 
to remain in place until Federal 
habeas proceedings are completed or 
until the prisoner has failed to file a 
petition within the allotted time. This 
automatic stay would ensure that 
habeas claims not be considered by a 
court under the time pressure of an 
impending execution. It should elimi
nate the rush litigation over stay mo
tions that is troubling for both liti
gants and the courts. 

Federal habeas proceedings under 
these amendments would encompass 
only claims that have been exhausted 
in State court. With the provision for 
counsel, there should be no reason for 
the defendant's failure to raise claims 
in State court. The change in current 
practice under this bill is the provision 
for immediate presentation of new 
claims in Federal court in extraordi
nary circumstances. Moreover, subse
quent and successive Federal habeas 
petitions can no longer be the basis of 
a stay of execution or grant of relief 
absent extraordinary circumstances 
and a colorable showing of factual in
nocence. 

I believe that the amendments pro
vided in the Thurmond bill will ensure 
fairness and promote finality in 
habeas corpus proceedings. In the 
words of Associate Justice Powell: 

The fundamental requirement of a crimi
nal justice system is fairness. In habeas 
corpus proceedings fairness requires that a 
defendant be provided a searching and im
partial examination of his claims. Fairness 
also requires that if a defendant's claims are 
found to be devoid of merit after such ex
amination, society is rightfully entitled to 
have the penalty prescribed by law carried 
out without unreasonable delay. 

This proposal fills a gap that now 
exists by encouraging the appoint
ment of competent counsel in State 
habeas corpus or collateral proceed
ings-the same right that is now avail
able to every capital defendant at 
State trial and appeal and in Federal 
habeas corpus proceedings. Moreover, 
this proposal assures that upon com
pletion of State proceedings a def end
ant will have one opportunity to have 
his claims reviewed carefully by the 
Federal courts. Thereafter, assuming 
no infirmity is found in the conviction 
and absent exceptional new develop
ments, judicial proceedings will be at 
an end. 

In summary, this legislation bal
ances the need for finality in death 
penalty cases with the requirement 
that a defendant have a fair examina
tion of his claims. Therefore, if the 
conviction and sentence are found to 
be appropriate, judicial proceedings 
will be at an end, absent any excep
tional developments in the defendant's 
case. 

The effect of the Thurmond amend
ments will be to preclude granting 
relief with respect to matters that 
have been fully and fairly adjudicated 

in State proceedings. These changes 
would enhance the finality of State 
criminal adjudications and avoid dupli
cative litigation of claims that have al
ready been adequately considered and 
decided. 

These amendments also make clear 
that a Federal court can deny a 
habeas petition on the merits without 
requiring prior exhaustion of State 
remedies. This change would avoid a 
waste of judicial resources when a 
prisoner presenting a frivolous peti
tion is sent back to the State system to 
exhaust State remedies. 

By contrast, the habeas corpus pro
visions contained in title II of the 
Biden bill would not remedy the 
abuses that have led to the endless 
litigation and relitigation resulting 
from the present system of repetitive 
habeas corpus review that has under
mined the capital punishment laws of 
Indiana and other States. In fact, I be
lieve that S. 1970 would increase the 
number of habeas cases. Under section 
2257<c><3> a State prisoner on death 
row can receive a stay of execution 
and obtain another review of his con
viction and sentence in Federal courts 
if he alleges that such relief is "neces
sary to prevent a miscarriage of jus
tice." No wonder retired Associate Jus
tice of the Supreme Court Lewis 
Powell and the chief judges of both 
the Fifth and Eleventh Circuit Courts 
of Appeal have testified that the en
actment of title II of S. 1970 will result 
in more, not fewer habeas corpus 
cases. 

Justice Powell also testified concern
ing the deleterious effect that would 
result should the procedural default 
rule in S. 1970 be enacted. The Biden 
bill would overrule the leading prece
dent in Wainwright v. Sykes, 433 U.S. 
72 0977), which held that a State pris
oner could not raise in Federal court a 
claim which he is legitimately barred 
from raising in State court unless he 
can show good cause for the default 
which resulted in prejudice to his case. 
This is a reasonable rule, which would 
allow every genuine case of constitu
tional error to be heard, while reduc
ing the number of unnecessary habeas 
corpus cases. 

The Ad Hoc Committee of the Judi
cial Conference on Federal Habeas 
Corpus in Capital Cases-the Powell 
committee-in its report of August 23, 
1989, specifically recommended re
stricting successive habeas corpus peti
tions to those involving questions of 
guilt or innocence. This recommenda
tion corresponded to the opinion in 
Kuhlmann v. Wilson, 477 U.S. 436, 454 
0986). However, S. 1970 would over
rule the Supreme Court and expand 
current law by permitting any petition 
alleging a "miscarriage of justice" to 
be reviewed. 

Moreover, title II has no effective 
time limitation. Although the Biden 
bill, in section 2258< 1 ), proposes to 

limit the availability of Federal habeas 
corpus relief to the first 365 days after 
the prisoner has exhausted all his 
available State court remedies, there is 
a significant exception which destroys 
the effectiveness of such a rule. When
ever the State prisoner seeking review 
of a capital sentence files a petition 
for certiorari in the Supreme Court
and he can file as many of these peti
tions as he needs-the statute of limi
tations is tolled. 

Finally, S. 1970, in section 2260, 
would create an absolute right of 
appeal from adverse rulings on habeas 
petitions. Under current law, most un
successful petitioners may appeal the 
dismissal of their habeas petitions 
only when the district judge issues a 
certificate of probable cause, asserting 
that the legal issues raised are not en
tirely frivolous. This change would 
further aggravate the current case 
overload being experienced by the 
Federal courts of appeals. 

The point is: Regardless of one's per
sonal views concerning the effective
ness or justice of the death penalty, so 
long as a State and its citizens believe 
that capital punishment is appropriate 
and it is that State's law, it should be 
imposed in a timely way according to 
constitutional procedures. Permitting 
the appeals process to be dragged out 
for years and years, as too frequently 
happens under current habeas corpus 
procedures, is bad public policy for it 
makes a mockery of the criminal jus
tice system. Justice delayed is justice 
denied. The Thurmond bill remedies 
this situations; the Biden bill cannot. 

For the reasons I have discussed, I 
consider the Thurmond crime control 
package of reforms in S. 1971 to be far 
better than the Biden proposals in S. 
1970. Whatever reservations I may 
have concerning the death penalty, I 
regard the urgency of crime control 
legislation to be of primary impor
tance if we are to address seriously the 
crime and drug problems in our 
Nation. 

We have read the awful statistics 
and seen the death and terrible 
damage that crime, violence, and 
drugs have done to our social fabric. 
We all realize that action is long over
due. We must act now to provide a 
comprehensive death penalty with 
constitutional procedures and protec
tions, increase the penalties for those 
who use firearms in the commission of 
crime, and reform those criminal pro
cedures which result in delay and in
justice within our criminal justice 
system. I call on my Senate colleagues 
to join me in swiftly passing effective, 
tough, and fair crime control legisla
tion. The law-abiding citizens of our 
Nation deserve and demand it. 



11626 CONGRESSIONAL RECORD-SENATE May 22, 1990 
CONCLUSION OF MORNING 

BUSINESS 
The PRESIDING OFFICER. The 

period for morning business is closed. 

OMNIBUS CRIME BILL 
The PRESIDING OFFICER. The 

Senate will resume consideration of S. 
1970, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1970) to establish constitutional 
procedures for the imposition of the sen
tence of death, and for other purposes. 

The Senate resumed consideration 
of the bill. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that Senator 
METZENBAUM be recognized to offer an 
amendment relative to the banning of 
assault weapons; that there be 2 hours 
of debate equally divided on his 
amendment; that upon the expiration 
or yielding back of time, the Senate, 
without any intervening action or 
debate, vote on a motion to table the 
Metzenbaum amendment; that if the 
motion to table the Metzenbaum 
amendment is not successful, there be 
no limitation on time or on amend
ments to this amendment; that upon 
the disposition of the Metzenbaum 
amendment, Senator HATCH be recog
nized to off er an amendment to strike 
the language in the bill relating to as
sault weapons; that there be 3 hours 
of debate equally divided on the Hatch 
amendment; that upon the expiration 
or yielding back of time, the Senate 
proceed to vote, without any interven
ing action or debate, on the Hatch 
amendment; that no other amend
ments or motions be in order prior to 
the disposition of these two amend
ments; and that the agreement be in 
the usual form with respect to division 
of time. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Reserving the right to 
object, and I shall not object, I think 
it is precisely the request Senator 
McCLURE made earlier. We cannot 
contact him now. He is in the middle 
of a speech. We have been on the bill 
almost a day and nothing has hap
pened. This does reserve the right to 
table. I assume Senator McCLURE can 
make that motion to table if he 
wishes. So I have no objection. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 
Mr. MITCHELL. Mr. President, I 

thank my colleagues for their coopera
tion. I will advise Senators, therefore, 
that both of these matters will be dis
posed of today so that there will be at 
least these two rollcall votes today. In 
the meantime, discussions will be con
tinuing on efforts to resolve the re
maining issues on the bill. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Ohio [Mr. METZENBAUM] is recognized. 

AMENDMENT NO. 1676 

[Purpose: To define the term "assault 
weapon" and to ban the sale of large-ca
pacity magazines] 
Mr. METZENBAUM. Mr. President, 

I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZ
ENBAUM] proposes an amendment numbered 
1676. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 49, between lines 4 and 5, insert 

the following: 
"(J) Springfield Armory SAR-48 (.308 cali

ber> and its variations; 
"<K> Cobray SWD 9mm in any of its var

iants; 
"(L) Mossberg Model 500 Bullpup 12 shot

gun; 
"<M> Ruger Mini-14/5F semiautomatic 

firearms; 
"<N> Feather AT-9 centerfire semiauto

matic in 9mm; 
"(0) AP 9, 9mm assault pistol; 
"(P) Thompson Ordnance Ml, semiauto-

matic in .45 caliber; 
"(Q) Franchi SPAS 12 shotgun; 
"(R) Heckler and Koch HK-94 pistol; 
"<S> Austrian Automatic Arms SAP pistol; 
"(T) F.I.E. Spectre P. pistol; 
"<U> Sterling Mark 7 pistol; 
"(V) all other models by the same manu

facturer with the same design which may 
have slight modifications or enhancements 
including a folding stock; adjustible sight; 
case deflector for left-handed shooters; left
handed fire adapter; shorter barrel; wooden, 
plastic, or metal stock; large size magazine; 
different caliber provided the caliber ex
ceeds .22 rimfire; bayonet mount; tripod or 
bipod mount; or flash suppresser; and 

"(W) any other firearm with an action 
design identical or nearly identical to an as
sault weapon specified in this pargraph 
which has been redesigned from, renamed, 
renumbered, or patterned after one of such 
specified assault weapons regardless of the 
company of production or country of origin, 
or any other firearm which has been manu
factured or sold by another company under 
a licensing agreement to manufacture or sell 
an identical or nearly identical assault 
weapon as those specified in this paragraph, 
regardless of the company of production or 
country of origin." 
SEC. . BAN ON SALE OF MAGAZINES AND BELTS 

HOLDING GREATER THAN 15 ROUNDS 
OF AMMUNITION. 

(a) BAN.-Section 922 of title 18, United 
States Code, is amended by adding at the 
end thereof the following: 

"(s)(l) Except as provided in paragraph 
<2>, it shall be unlawful for any person to 
transfer, import, transport, ship, receive or 
possess a large-capacity detachable maga
zine or large-capacity ammunition belt, 
which can be employed by a semiautomatic 
firearm. 

"<2> This subsection does not apply with 
respect to-

"(A) any transfer, importation, transport
ing, shipping or receiving to or by, or posses
sion by or under, authority of the United 
States or any department or agency thereof, 
or of any State or any department, agency, 
or political subdivision thereof; or 

"(B) any transfer, transporting, shipping, 
receiving or possession of such magazine or 
ammunition belt that was lawfully pos
sessed before the date of this subsection, 
except that no federally licensed firearms 
dealer shall transfer such magazine or am
munition belt." 

"(3) For purposes of this subsection-
"<A> The term 'large-capacity magazine' 

means a box, drum or other container which 
holds more than fifteen rounds of ammuni
tion to be fed continuously into a semiauto
matic firearm, or a magazine which can be 
readily converted into a large-capacity mag
azine. Such term shall not include any mag
azine that has been permanently modified 
so that it will not hold more than fifteen 
rounds of ammunition. 

"(B) The term 'large-capacity ammunition 
belt' means a belt or strip which holds more 
than fifteen rounds of ammunition to be fed 
continuously into a semiautomatic firearm, 
or an ammunition belt which can be readily 
converted into a large-capacity ammunition 
belt. Such term shall not include any am
munition belt that has been permanently 
modified so that it will not hold more than 
fifteen rounds of ammunition.". 

(b) PENALTY SECTION.-Section 924 of title 
18, United States Code is amended by 
adding at the end thereof the following new 
subsection: 

"(1) Whoever violates the provisions of 
this Act relating to large capacity detach
able magazines and ammunition belts shall 
be fined not more than ten thousand dol
lars, imprisoned not more than two years, or 
both.". 

Mr. METZENBAUM. Mr. President, 
the amendment that I have offered is 
an effort to strengthen the assault 
weapons provisions of the crime bill. 
The amendment contains provisions 
that were part of my assault weapons 
bill, S. 386, which I introduced in Feb
ruary of last year along with Senators 
CHAFEE, PELL, CRANSTON, WIRTH, 
GLENN, KENNEDY, DODD, MOYNIHAN, 
ADAMS, LAUTENBERG, and KERRY. 

What prompted me to introduce 
that bill was a tragic event that took 
place on January 17 of last year on a 
Stockton, CA, schoolyard. It was 
recess time at Cleveland Elementary 
School. Four hundred children were 
playing in the schoolyard when a de
ranged man opened fire with an AK-
47 assault rifle. In less than 2 minutes, 
he fired over 100 rounds. A round is a 
bullet. Each round is a bullet. 

The tragic result was 5 children dead 
and 30 wounded. No reason; no logic; 
no explanation; no cause. The gun 
used by Patrick Edward Purdy on that 
day was not a hunting rifle designed 
for sportsmen but a combat weapon 
made in China for use by Communist 
troops. 

Purdy carried enough ammunition 
to arm a small army. He had two large 
magazines, 7 5 rounds; the other, 35 
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rounds. Prior to that day, I admit, I 
had never even heard of an AK-47. 
But as my colleagues know, I have 
long been concerned with the ease 
with which criminals and mentally ill 
people can obtain firearms in our soci
ety. 

I felt that perhaps something should 
be done, and I began to look into the 
issue of these assault weapons. I con
ferred with my friends in the law en
forcement community since I had al
ready relied on their expertise in mat
ters relating to firearms legislation. 
They told me how the problem of as
sault weapons was not new to the 
police officer on the street. For some 
time, the police have faced criminals, 
particularly drug dealers, who are 
heavily armed with these weapons of 
war. These assault weapons in the 
hands of criminals put our law en
forcement officers at a great disadvan
tage in any exchange of gunfire. 

In 1986, eight FBI agents in Miami 
became involved in a gunfight with 
two bank robbers, one of whom was 
armed with a Ruger mini-14/5F as
sault weapon. The result was two 
agents killed, five wounded before the 
gunman was fatally shot. 

Two years ago in Los Angeles, a 
police officer was shot and killed by a 
gang member armed with an AR-15, 
an assault weapon similar to the U.S. 
Army's M-16. Three years earlier, an
other Los Angeles police officer was 
killed when ambushed by a gunman 
armed with a MAC-10. 

And in 1988, a Dallas police officer 
was killed by a gunman armed with a 
TEC-9. In 1988, in San Diego, one 
deputy sheriff was killed and two were 
seriously wounded in a shootout with 
a lone gunman armed with an AK-47. 

As the Stockton massacre frankly il
lustrated, police officers are not the 
only victims of assault weapon vio
lence. Last year in Los Angeles, a 2-
year-old boy and a teenager were 
killed when a gunmen using an assault 
weapon fired on a crowd from a speed
ing car. Six people were killed in a 
Florida shopping center when a 
gunman opened fire with a Ruger 
mini-14/5F. And last September, a dis
gruntled employee, being treated for 
mental illness, entered a Louisville, 
KY, printing plant armed with an AK-
4 7, open fired and killed 7 of his co
workers and wounded 13 others. 

My friends in the Senate, in every 
instance when you saw this on the 
nightly TV and your wife saw it and 
your children saw it, you were dis
traught and they were distraught and 
t he American people were concerned. 
They said, "Why does this need to 
happen? Why should these police offi
cers be mowed down? Why should chil
dren in a schoolyard be killed for no 
purpose at all? Because somebody has 
a gun that can shoot so many bullets 
so rapidly?" 
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Today we are debating this issue, as 
to whether or not we ought to include 
more assault weapons to be banned 
than those that are presently banned 
as imports into this country. 

While I studied this issue and 
learned about it, I came to learn that 
while thousands of these weapons are 
imported into the United States each 
year, about 75 percent of all assault 
weapons in this country are made in 
this country. The police groups I con
ferred with were clear and unanimous 
in their recommendations-ban assault 
weapons. And why not. They are con
cerned about their lives each day, each 
night, they go out there to protect us. 
If the drug dealer or the criminal, 
whatever his activities may be, is 
armed with more weaponry than the 
police officer, the police officer all too 
often has to pay with his life. 

Perhaps Los Angeles Police Chief 
Daryl Gates said it best when he told 
the Senate Judiciary Committee, "I 
think it is a nonpartisan issue," said 
he, "I really do. And the police of 
America are pleading with you. I mean 
we are pleading with you. My guys are 
pleading with you. We need something 
done and we are asking you to get it 
done." 

I remember the day he testified. He 
was being pressed by one of my col
leagues on the opposite side of the 
aisle, and I remember he went out of 
his way to say to my colleague on the 
other side of the aisle, the other politi
cal party than mine, "I'm a member of 
your party. I agree with you most of 
the time, and I need you to agree with 
me on this issue." He made it very 
clear that it was not a Democrat or 
Republican issue. He was, as a Repub
lican, pleading with us, pass this legis
lation. 

While drafting my bill, I was hearing 
some people argue that these assault 
weapons were suitable for hunting. I 
have never been opposed to people 
owning firearms for hunting, sport 
shooting. There are a lot of hunters in 
Ohio, and this amendment would not 
deny them or any other sportsman the 
right to hunt that they have today. 

I want to emphasize that. There is 
nothing in this amendment that would 
take away any sportsman's right to 
hunt or any sportsman's right to go to 
a gallery and have target practice. 

I had a member of my staff contact 
a number of State game wardens and 
guns stores throughout the country to 
be certain that I was right in what I 
just represented to you, to see if hunt
ers have any use for these assault 
weapons and large magazines. I 
learned that most hunters use bolt 
action or lever action guns and that 
those hunters that do use semiauto
matic rifles do so with magazines of 
between five and eight rounds. In fact, 
many State laws limit the number of 
rounds that you can have in the maga
zine while hunting. 

I remember I told you that the ones 
that Purdy had, one magazine con
tained 70 rounds and the other con
tained 35 rounds. So much for the ar
gument that sportsmen would be hurt 
by a ban on assault weapons. 

But even when I received that inf or
mation, I thought there was one more 
group I would consult while drafting 
my bill. I contacted the National Rifle 
Association. I said to the National 
Rifle Association I was drafting legis
lation on assault weapons, and I invit
ed their input. They declined, saying 
that they would oppose any effort, 
any effort, to limit the availability of 
assault weapons. 

I have been on a number of pro
grams with spokespersons for the Na
tional Rifle Association, and in each 
instance I have said to them I am pre
pared to negotiate; I want to be rea
sonable. If you can tell me there is 
something wrong with the language of 
my amendment or my bill, let us work 
it out together. I said my door is open. 
They never came through that door. 
So I went ahead and introduced my 
bill with the support of the law en
forcement community, and that bill is 
pretty much the essence of this 
amendment. I am proud to stand 
before you and say that the law en
forcement community supported my 
bill and supports the amendment that 
is on the floor today. 

We held hearings on my bill. We 
heard from police officers and victims 
of shootings and from the NRA. Then 
the NRA started their campaign of lies 
and distortion against the bill and me, 
too. But not all NRA members were 
opposed to an assault weapons ban. 
Former President Reagan, a member, 
said, "Semiautomatic military weap
ons should not be sold to sportsmen or 
the public in general." Our former col
league, Senator Barry Goldwater, who 
has appeared in magazine ads for the 
NRA, said, "I've never used an auto
matic or semiautomatic for hunting. 
There's no need to. They have no 
place in anybody's arsenal. If a SOB 
can't hit a deer with one shot, then he 
ought to quit shooting." Even Presi
dent Bush, an NRA member, realized 
that something had to be done, and he 
banned the importation of foreign
made assault weapons. 

When that occurred, I praised the 
President. I thought he had joined the 
team and understood the problems of 
assault weapons for the law enforce
ment community in this country. I 
praised him for taking the first step 
banning the importation of assault 
weapons. Then I waited for him to 
take the logical next step, banning as
sault weapons made in this country. 
But I waited and I waited and I 
waited. Nothing happened. 

The President has refused to sup
port legislation that would ban the 
sale of assault weapons made in this 
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country. Frankly, I say to my col
leagues in the Senate, that position 
defies logic. How can you possibly say 
you are going to permit the manufac
ture of assault weapons in this coun
try, permit them to be exported, but 
ban the importation of those same 
weapons, or similar ones? Seventy-five 
percent of the assault weapons used in 
this country are made in this country. 

So, Mr. President, how can you pos
sibly explain your position, unless it 
was some kind of a trade matter? But 
it was not in this instance. He men
tioned nothing about that. How can 
you explain banning the importation 
of foreign-made assault weapons and 
not be willing to ban those made in 
this country? It does not make sense. 
It is illogical. And the American-made 
ones are every bit as deadly. 

Any police officer will tell you that 
with an imported assault weapon or a 
domestic assault weapon, you are just 
as dead one way or the other. 

Shortly after the President an
nounced his import ban, my colleague 
on the Judiciary Committee, Senator 
DECONCINI, introduced his assault 
weapons bill. That bill did not go as 
far as mine did. It covered fewer weap
ons and did not address the problem of 
large magazines. 

Mr. THURMOND. Mr. President, 
will the distinguished Senator yield 
for a half a minute? 

Mr. METZENBAUM. Without losing 
my right to the floor. 

Mr. THURMOND. Mr. President, I 
am now due at the Armed Services 
Committee in a meeting. I have some 
other meetings this afternoon. I am 
going to request that the able Senator 
from Utah handle this amendment 
and the next amendment, the two 
amendments on firearms, and ask him 
to take my place. 

Mr. METZENBAUM. Mr. President, 
before my colleague from South Caro
lina leaves, I want to say to him that I 
hope he might wait 5 or 7 minutes, be
cause I wanted to quote some words of 
his in connection with this issue to 
which I am now addressing myself. 

Mr. THURMOND. I will stay for 
that if it will not take over 5 or 7 min
utes. 

Mr. METZENBAUM. I will not. 
Even the DeConcini bill was claimed 

to be a compromise; it did not change 
the NRA position. The NRA opposed 
his bill as strongly as it opposed mine. 

To my colleagues, I say if you are 
going to oppose the NRA and their po
litical operatives, you may as well re
store the strengthening language that 
is included in my amendment that law 
enforcement wants. If you vote for the 
DeConcini bill or the Metzenbaum 
amendment, the NRA will not love 
you, but I will guarantee if you vote 
for the strongest language banning as
sault weapons, the law enforcement 
community will. Yes, and so will the 
American people. 

The amendment that I off er today 
would strengthen the DeConcini bill 
in two important ways. First, it adds to 
a list of banned assault weapons 13 
other American-made assault weapons. 
This amendment, like the DeConcini 
bill, would not affect the guns that are 
currently owned by anyone. It would 
merely prohibit the future sale of 
these specifically listed weapons. The 
amendment also bans nearly identical 
firearms so that gun manufacturers 
cannot circumvent the law by making 
minor cosmetic changes in the design 
of a banned firearm. 

That language was carefully drafted 
with the assistance of firearms experts 
to ensure that it applies only to a fire
arm-that is one of the listed assault 
weapons-with only superficial 
changes. Opponents of assault weap
ons restrictions have distorted the 
facts, saying that all semiautomatic 
guns, including some legitimate hunt
ing rifles, would be banned by this leg
islation. That is not true. 

They say there is no way to distin
guish between semiautomatic assault 
weapons and semiautomatics used by 
hunters and sportsmen. The Bush ad
ministration has found otherwise. 

Last year, after a 3-month compre
hensive study, the Bureau of Alcohol, 
Tobacco and Firearms concluded there 
"are viable clear differences between 
semiautomatic assault rifles and semi
automatic rifles used in traditional 
sports." That is from the Bureau of 
Alcohol, Tobacco and Firearms. 

The assault weapons that my 
amendment would add have been iden
tified by law enforcement groups as 
the most dangerous ones. While as
sault weapons account for one-half of 
1 percent of all privately owned fire
arms, an assault weapon is 20 times 
more likely to be used in a crime than 
a conventional firearm. These are the 
weapons of choice of criminals, espe
cially those in the drug trade. 

Everybody talks about the necessity 
of winning the war on drugs. Yet we 
are hesitant to take a major step 
toward disarming the enemy in that 
war. 

Again, I repeat, none of these weap
ons have any sporting purpose. Hunt
ers do not use them; drug dealers do. 
By voting against my amendment, you 
vote against law enforcement, and you 
vote to protect the drug dealers' right 
to use assault weapons. 

My amendment also bans the sale of 
magazines larger than 15 rounds. This 
provision was in my original bill, at 
the suggestion of law enforcement 
groups. They correctly point out that 
nobody uses large magazines for hunt
ing. There is no need to fire that many 
bullets. Any good hunter knows your 
first shot is your best shot. 

The 75-round magazine attached to 
Patrick Purdy's gun enabled him to 
turn a playground into a playing field. 
All of the law enforcement officers 

who testified at two Judiciary Com
mittee hearings we had last year 
stressed the importance of having leg
islation that would ban the sale of not 
just assault weapons, but of the large 
magazines as well. 

I am happy to say that I am in good 
company in supporting a ban on large 
magazines. A few months after I intro
duced my bill, President Bush an
nounced his anticrime package in a 
speech at the National Peace Officers 
Memorial Day ceremony on the steps 
of the Capitol. He called for the ban
ning of magazines larger than 15 
rounds. The President put it this way: 

One thing that we do know about these 
assault weapons is that they are invariably 
equipped with unjustifiably large maga
zines. The notorious AK-47-

Said the President-
for example, comes with a magazine that 
pumps 30 explosive bullets without reload
ing. That is why we stand on the steps here 
in front of the Capitol and ask support for 
our legislation prohibiting the importation, 
manufacture, sale, or transfer of these insid
ious gun magazines of more than 15 rounds. 

That is the end of the President's 
quote. That magazine was included 
when the President's bill, S. 1225, was 
introduced in the Senate by my distin
guished colleague from South Caroli
na. That bill, with a magazine ban is 
his bill, is cosponsored by ROBERT 
DOLE, the minority leader; and Sena
tors SPECTER, McCLURE, D' AMATO, 
DECONCINI, SIMPSON, WILSON, McCON
NELL, NICKLES, and KASSEBAUM. 

In introducing that bill last June, 
Senator THURMOND said: 

As a direct response to the deadly firepow
er used by drug kingpins, hired thugs, and 
other violent offenders, the President is 
calling for important restrictions on clips 
and magazines that hold more than 15 
rounds. Legitimate sportsmen and hunters 
can still pursue their avocation without 
undue interference. 

Senator THURMOND was right when 
he said it at that time. He is right 
today. 

These guns do not need these large 
magazines, and my amendment in
cludes a provision to eliminate the 
large magazines. It is only fair to say 
that my amendment also adds a 
number of assault weapons. 

But I would say to my colleague 
from South Carolina, if it be the case 
that my amendment should be voted 
down, and the amendment which in
cludes the larger list of semiautomatic 
assault weapons and the ban on the 
magazines, I hope that he will see fit 
to be a supporter of a ban on those 
larger magazines today, as he was 
then, and I hope that he will join with 
me, or I will join with him, in an 
amendment to ban magazines which 
holds more than 15 rounds. 

I thank the distinguished Senator 
for remaining. 

Mr. THURMOND. Mr. President, if 
the Senator will yield for just a 
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minute. We have to take steps to stop 
this violence in this Nation. There is 
no question about it. 

However, a great many people feel 
that the lawless element, those who 
bring in drugs and guns, are going to 
smuggle them in some way. There is a 
strong feeling on the part of many 
people that the best way is to give stiff 
punishment if they use those guns in 
the form of violence. 

In other words, in the bill, the provi
sion I have contained in the substitute 
provides for 10 years in prison. We 
think that might be more effective 
than this other method. If that does 
not work, then we can try something 
else. We have to take very step we can 
to stop this violence. 

I commend the Senator for his inter
. est in trying to stop violence, and to 
get the people in this country to abide 
by the law. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the time 
taken by the Senator from South 
Carolina not be charged against the 
minority or the majority, and that we 
each continue to have the 2 hours that 
we had originally. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio [Mr. METZENBAUM]. 

Mr. METZENBAUM. Further carry
ing on with this dialog we just had 
with the Senator from South Carolina, 
the Senator from Ohio has no prob
lems about increasing the penalty. I 
would be prepared to cosponsor an 
amendment having to do with banning 
of the larger magazines, and increas
ing the penalties for violating the law. 
I do not have any problem about that 
at all. I hope that, if this amendment 
does not pass, the Senator from South 
Carolina will see fit, or someone in his 
stead, to join with me in supporting 
the President of the United States' po
sition in banning magazines that con
tain more than 15 rounds. 

As I said previously, I appear to be 
in the company of some of the NRA's 
best friends in my support of a ban on 
large magazines. While I am attempt
ing to strengthen Senator DECONCINI's 
bill, I want to make it clear that I ap
plaud his effort to take some action to 
limit the availability of these weapons 
of war. 

But we can pass the DeConcini 
amendment, hopefully, and we also 
can pass the ban on large magazines, 
which is not in his amendment and 
which is in mine. But, if mine should 
fail, we can put that in. I hope that 
some of those who will lead the oppo
sition to my proposal will see fit to 
support a ban on magazines containing 
more than 15 rounds, as has been 
urged by the President of the United 
States and as has been provided for in 
a bill pending in this body, supported 

and introduced by Senator THURMOND 
and a number of other Senators, 
whose names I mentioned previously. 

As a matter of fact, coming back to 
Senator DECONCINI's amendment, I 
want to point out that his amendment, 
his provision in the bill, covers a lesser 
number of assault weapons, some of 
the imported ones, some of those man
ufactured in this country. It took a lot 
of courage for Senator DECONCINI to 
off er that amendment in the commit
tee, because the Senator from Arizona 
is not known as an advocate of gun 
control. In fact, in July 1988, he was 
named legislator of the month by the 
NRA. 

I have received a lot of different 
honors since I have been here in the 
U.S. Senate, and I am very proud of 
each and every one of them, but I 
know there is one that I am never 
going to receive. The NRA is never 
going to name me legislator of the 
month, and you can bet all the tea in 
China on that. 

Forgetting any past support Senator 
DECONCINI had given the NRA, after 
he proposed his amendment, which is 
far less strong than mine, the NRA at
tacked him as fiercely as they ever did 
any Senator. They went after him 
tooth and nail. 

I know something about being at
tacked by the NRA. I have been in 
that privileged position. In 1988, when 
I was running for reelection in Ohio, 
the NRA, I am proud to say, made me 
their No. 1 target for defeat. I did not 
make their honor roll or their legisla
tor of the month, but I was made a 
target in the elections of 1988. The 
NRA sent out thousands of letters to 
my constituents; they supported my 
opponent. They took out newspaper 
ads against me; they used radio and 
TV ads against me. They mounted a 
full court press. As a matter of fact, in 
a letter to their membership that year, 
they said: "Our biggest foe, HOWARD 
METZENBAUM, is up for reelection, but 
he is not unbeatable." 

What had I done to earn such oppo
sition? Had I done something to vio
late the laws of this country or some
thing that transgressed on the rights 
of the NRA or their members? Let me 
tell you what I did. I introduced a bill 
banning plastic guns that terrorists 
use to get through airport metal detec
tors. The U.S. Congress thought that 
was good legislation. We passed it, and 
it was signed into law. 

The second thing I did is I pushed 
for passage of a bill banning cop-kill
ing bullets that could go through 
bullet-proof vests. worn by police offi
cers. The NRA opposed that very 
strongly. As a matter of fact, they 
kept it from coming to the Senate 
floor for about 8 months. And the only 
way it finally came to the Senate is I 
indicated I was going to add it as an 
amendment to some agriculture bill 
that one of the NRA's strongest sup-

porters very badly wanted. It really 
did not belong on an agriculture bill, 
but I had no other way of getting it to 
a vote. So when I threatened to add it 
to the agriculture bill, which would 
then have forced my colleague who 
was supporting the agriculture bill to 
vote either against the bill with my 
amendment on it and thereby against 
his own bill, or for it and have to vote 
for my ban on cop-killer bullets, he fi
nally came over to me and said, "Let 
us work this out and see if we cannot 
bring your measure to a vote at an 
early date." We did, and it passed, and 
if my recollection serves me right, it 
was something like 98 to 1. 

I also introduced a bill NRA did not 
like, requiring a 7-day waiting period 
before the purchase of a handgun. We 
have not passed that yet, but we will, 
and we will do it with the support of 
Jim Brady and his wife. Jim Brady, 
who was shot down when he was with 
President Reagan, has testified before 
our committee in connection with the 
need for a 7-day waiting period. We 
will pass that bill. But to the NRA, 
those bills that I supported were suffi
cient reason to make me their No. 1 
target in 1988. 

In order to try to def eat me, the 
NRA never minded resorting to lies. 
Lies are their stock in trade. They lie 
and lie and lie, and the worst part is, 
too often they get away with it. NRA 
was saying back in Ohio that I wanted 
to take away everybody's gun. I do not 
have any legislation to take away 
everybody's gun. I never had such leg
islation, and I do not contemplate in
troducing or proposing such legisla
tion. That did not bother NRA. They 
were not worried about the facts; they 
were only worried about trying to 
defeat HOWARD METZENBAUM. 

I remember numerous times when 
campaigning back home in Ohio, at a 
union meeting or a veterans meeting 
or someplace, and someone would 
come up to me and say, "Senator, why 
are you trying to take our guns away?" 
I would say, "Who said I am trying to 
take your gun?" The reply would be, 
"I got this letter from the NRA." I 
would say, "The bills I support are 
against plastic guns and cop-killer bul
lets and for a 7-day wait to buy a 
handgun." Then I would say, "Do you 
have any need for a plastic gun or cop
killer bullets or a need to get a hand
gun in less than a week?" The answer 
normally would be, "No, I do not need 
any of those things. I did not know 
that is all your bills do. The NRA says 
you want to ban all guns." 

I would hear the same thing time 
and time again in Ohio, because of the 
lies told by the NRA. In fact, some
times I would be speaking at a meet
ing, and if there were some people in 
the crowd who were sportsmen and 
hunters, I would say, "I guess some of 
you have something on your mind be-
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cause you received literature from 
NRA." And they would start to shake 
their heads, yes, they have, and I 
would state the facts and get the facts 
out to the electorate of Ohio. 

Obviously, their lies did not work. In 
spite of the attacks by NRA, I am 
pleased to say that I was sent back 
here to the U.S. Senate. 

I was not the only Member of Con
gress that they attacked. In a mailing 
to their members, they said: 

Our biggest foe, HOWARD METZENBAUM, is 
up for reelection, but is not unbeatable. Nei
ther is his anti-gun buddy in the House, 
BILL HUGHES, of New Jersey, who is also up 
for election, along with other prominent 
anti-gunners, such as TED KENNEDY, of Mas
sachusetts; F'HANK LAUTENBERG, of New 
Jersey; JOHN CHAFEE, of Rhode Island; and 
dozens of others. 

All of them were targeted for def eat 
by the NRA. You know the facts: All 
of them were reelected. The same 1988 
letter talks of the strong support the 
NRA intended to give to their Senate 
supporters, and they named two of 
them. One was in Nebraska and the 
other was in Nevada. 

I am happy to report for my col
leagues that the ones they marked for 
def eat they were not successful in de
f eating and those that they were very 
strongly supporting in Nebraska and 
Nevada did not return to this body. 
Apparently their support is not that 
meaningful. 

I mention this because, frankly, the 
amendment that I offer today has 
struck fear into the hearts of my col
leagues, the Senators in this body. My 
colleagues come up to me and say: "I 
agree with you. Assault weapons 
should be banned, but I cannot vote 
for your amendment because the NRA 
would go after me in my next cam
paign." 

I say to my colleagues: Do not be 
afraid of the NRA. Their record shows 
there is no reason to be. The NRA is a 
paper tiger. Its bark is louder than its 
bite, and the record proved that. 
There is a reason, because opinion 
polls show that the American people 
overwhelmingly support responsible 
gun laws. 

Perhaps the most revealing of these 
polls was one taken earlier this year 
by CNN and Time magazine, as a 
matter of fact, headed "Who Is The 
NRA? A look at America's embattled 
gun lobby." That poll showed some
thing quite interesting. It showed that 
73 percent of gun owners think assault 
weapons should be banned. Seventy
three percent of gun owners think as
sault weapons should be banned. As a 
matter of fact, the Time magazine ar
ticle reported that 73 percent of all 
gun owners favor registration of semi
automatic guns. 

I want to make it clear. My amend
ment does not go that far. I have 
nothing in this amendment providing 
for registration. But that is what gun 
owners are saying throughout the· 

country. I would guess that the Ameri
can people are far greater in numbers 
and support of the amendment that I 
offer here today. With support such as 
that, 73 percent from gun owners, the 
largest support from people across the 
country, no Senator need be afraid of 
the wrath of one special interest 
group, the NRA. 

But Senators fearing the NRA, 
frankly, is not the issue here. The 
issue is whether police officers should 
have to perform their duties in fear of 
being outgunned by some drug dealer. 
It is whether school children should 
have to play in fear while in their own 
schoolyard. It is whether any person 
should have to fear being caught in 
the crossfire of a street gang shootout. 

People have a right not to be afraid. 
People have a right to expect some 
courage from their elected officials. 
Let us show some courage here today. 
Let us stand up to the National Rifle 
Association and stand up with the 
police officers of this country. By sup
porting this amendment you cast your 
vote with the law enforcement officers 
of this country. You cast your vote 
with the overwhelming majority of 
people in this country. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Chair recognizes the Senator 
from Utah [Mr. HATCH]. 

Mr. HATCH. I yield such time as I 
may so need. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. HATCH. Mr. President, I rise in 
opposition to the amendment and for 
very good reason. 

I state at the outset of this debate 
that the only real assault these so
called assault weapons prov1s10ns 
make is on the legitimate rights of 
law-abiding Americans. 

Let us understand that over the last 
several years we have witnessed a 
steady attack on the second amend
ment rights of law-abiding Americans. 
For the most part, these attacks, often 
in the name of reducing crime, have 
focused on the availability of and 
access to handguns. In the lOlst Con
gress, those opposed to the right to 
bear arms have shifted gears. With 
the introduction of S. 1970 and similar 
legislative proposals, law-abiding gun 
owners find themselves confronted 
with an attack on the right to possess 
semiautomatic long arms. 

Because they realize they are attack
ing the rights of legitimate, honest, 
law-abiding sports people, they bring 
up a bugaboo called the National Rifle 
Association. Frankly, I am not arguing 
for the National Rifle Association. I 
think there are a lot of good people 
there. But that is not the issue. The 
issue is the rights of law-abiding citi
zens to have their own weapons and to 
have semiautomatic long arms which 

they have used for hunting purposes 
for 100 years. 

I have watched this issue with inter
est. When I first heard of reference 
made to the assault weapons issue, I 
thought to myself, the media must be 
referring to criminals who have some
how gained easy access to the fully 
automatic military weapons that we 
had severely restricted with passage of 
the Firearms Owners Protection Act, a 
couple of Congresses ago. 

I know about that. I managed the 
floor on that bill. We restricted it 
then. 

Then I started to read the legisla
tion that was being written. Boy, was 
my first assumption wrong. 

As I read through these bills, I was 
amazed to find that the weapons 
under attack were semiautomatic long 
arms, firearms that employ a firing 
action that has been popularly used in 
hunting weapons for over 100 years. 
My next thought was that somehow, 
despite statutory language that has 
been on the books for some time now, 
the weapons being referred to must be 
easily converted from semiautomatic 
to fully automatic. Why else would the 
media ref er to these rifles with such a 
fiendish sounding name as assault 
weapons? It was therefore with antici
pation that I reviewed the Judiciary 
Committee hearings to find if the tes
timony received would reveal that 
some of these weapons were readily 
convertible. Again, I was wrong. 

Testimony by witnesses indicated 
that very few of these semiautomatic 
weapons were actually being converted 
to fully automatic. The witnesses testi
fied that it was actually very difficult 
to bring about such a change and, in 
fact, police testimony indicated that 
for the most part, when these weapons 
had been confiscated as crime weap
ons, they had not been converted. By 
that time, of course, I began to have a 
sneaking suspicion in the back of my 
mind that what we were actually con
fronting was simply a new effort by 
the antigun groups and media to 
attack the constitutionally guaranteed 
right to keep and bear arms. It seems 
that it is only for dramatic effect, that 
the semiautomatic firearms under 
attack are being ref erred to as assault 
weapons. 

If you change the stocks on some of 
these weapons, you have weapons that 
have been used for hunting for many, 
many years and used by honest, 
decent law-abiding citizens who would 
not hurt a flea. 

After a careful review of this amend
ment, the underlying amendment, and 
the other antifirearm legislation that 
has been considered by the Judiciary 
Committee in connection with this 
issue, I want to repeat, as I stated at 
the outset of these remarks, the only 
real assault that these so-called as
sault weapon bills make is on the le-
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gitimate rights of law-abiding citizens. 
Furthermore, regardless of terminolo
gy, this legislation will not have any 
real impact in reducing the number of 
violent crimes committed with these 
or other weapons. 

DEFINITION OF "ASSAULT WEAPONS" 

The Bureau of Alcohol, Tobacco and 
Firearms has no definition of assault 
weapon. The military definition-a se
lective fire weapon capable of firing in 
either an automatic or semiautomatic 
mode-is inapplicable to the commer
cial arena. Indeed, with the enactment 
of the Firearms Owners Protection 
Act, the private purchase of new fully 
automatic machineguns is banned and 
the possession of existing automatic 
machineguns is highly restricted, re
quiring an extensive background check 
and permission from both local law en
forcement and the Federal Govern
ment before such a firearm can be 
transferred to a new owner. The pro
ponents of this amendment and the 
underlying legislation have sought a 
workable definition of assault weap
ons, other than simply listing guns by 
brand name and model, but they have 
been unable to produce one. 

This lack of a definition for assault 
weapons has been a major stumbling 
block to gun control advocates from 
the outset of the consideration of this 
legislation. The firearms listed in this 
amendment and the bill employ a 
semiautomatic firing action. They are 
not fully automatic, neither are they 
readily or easily convertible to fully 
automatic. In fact, the semiautomatic 
firing action employed in these fire
arms is the same as the action found 
in every popular semiautomatic hunt
ing rifle. And, as I mentioned earlier, 
the technology behind the semiauto
matic firing action has been employed 
for well over 100 years. 

These weapons utilize a portion of 
the energy of a firing cartridge to ex
tract the fired cartridge case and 
chamber the next round. Further
more, they require a separate pull of 
the trigger to fire each cartridge. You 
cannot simply hold the trigger and 
fire all the cartridges in the magazine 
as with a machinegun. 

In the attempt to generate support 
for banning these guns, they have 
been referred to as assault weapons, a 
term which conjures up some idea of 
terrible weapons that have no purpose 
other than killing innocent people. 
When pressed on a definition for this 
term, the typical response is that 
these are dark, sinister-looking weap
ons that are well suited for. combat-in 
other words, you will know one when 
you see one. 

Regardless of what they are called, 
these firearms are functionally no dif
ferent from semiautomatic hunting 
rifles. A semiautomatic rifle used for 
hunting has the same capability as a 
semiautomatic rifle that cosmetically 
looks more sinister, or vice versa. And 

that is the only difference between 
many hunting rifles and the firearms 
listed in this legislation-there appear
ance. The weapons in this amendment, 
and in S. 1970 are referred to individ
ually by model type and brand name 
because it is inherently impossible to 
define assault weapon in such a way so 
as not to also ban many, if not virtual
ly all, semiautomatic hunting rifles. 

The proposed banning of specific 
firearms causes me grave concern 
about the potential impact on other 
semiautomatic weapons because they 
are all functionally the same. 

SECTION ANALYSIS 

Mr. President, to appreciate the 
effect of the pending amendment, it is 
necessary to examine the underlying 
language which it would amend. 

While the Judiciary Committee de
voted a great deal of time to the con
sideration of the assault weapons issue 
in general, surprisingly little time was 
devoted to the specifics now found in 
S. 1970 and the underlying amend
ment. There were two hearings in 
which assault weapons in general and 
the merits of an earlier version of S. 
1970 and other proposals were dis
cussed, but the committee received 
little testimony in the way of section
by-section analysis. 

There is the underlying problem in 
attempting to define assault weapons 
so as not to include hunting weapons. 
The firing action of the weapons listed 
in these bills is the same as any other 
semiautomatic weapon. Furthermore, 
any semiautomatic firearm that em
ploys a detachable ammunition clip or 
magazine is capable of accepting a clip 
holding any number of rounds. The 
only distinction between these fire
arms and the firearms listed in these 
bills is that the latter look more sinis
ter. 

To overcome the definitional prob
lem, these legislative efforts simply 
list those particular firearms which 
their sponsors would like to ban. This 
approach, however, raises some con
cerns. In the event that manufacturers 
of the listed firearms change the 
names of the firearms or make minor 
modifications in the firearms to avoid 
the prohibitions placed on these guns, 
a discretionary determination will 
have to be made on whether or not 
the prohibitions still stand. 

As my colleagues may remember, 
last Congress, during the consider
ation of the plastic gun bill, this dis
cretionary authority question was one 
of the major issues I, and others, saw 
at that time. 

I am sure that I, and I am also sure 
that others, will oppose any such dis
cretion being granted to the Secretary 
of the Treasury. Similar questions 
arise with respect to those sections 
which would require the use of Feder
al firearms purchase forms, the form 
4473, for the future transfer of those 
assault weapons already legally owned. 

As noted in the majority report on S. 
747, the bill "requires current owners 
of a firearm listed in section 3, and 
purchased prior to the act's effective 
date, to acquire a form 4473, or equiva
lent, from any federally licensed gun 
dealer." This same approach is found 
in S. 1970 and the underlying amend
ment. The Secretary of the Treasury 
would promulgate regulations which 
with which gunowners and dealers 
must comply, within 90 days. Al
though the majority report gives no 
guidance on these regulations, we 
assume that such regulations would 
take into account adequate notice to 
gunowners and possible situations in 
which a gun dealer might refuse to 
comply with a form request. 

Additional concerns remain about 
the application of these sections re
quiring from 4473. Some concern has 
been expressed about the use of the 
copy of form 4473 which must be re
tained by each current owner of one of 
the listed guns. Will this form eventu
ally become a carry permit for each in
dividual gun? Will an owner need to 
carry the form whenever he or she 
transports or uses the firearm? Will 
law enforcement agents be empowered 
to confiscate the listed firearms if the 
form 4473 is not physically with the 
firearm at all times? Will these offi
cers be allowed to go to the house of 
any citizen who they know owns one 
of these weapons and demand to see 
the form 4473? Exactly how will these 
sections be enforced? These questions 
have not been addressed either during 
the hearings or during committee 
debate. 

In my view, the form 4473 require
ments appear to be subtle registration 
requirements. Under title 18, United 
States Code, section 922(r), a new sec
tion proposed in this legislation, no 
later than 90 days after the Secretary 
of the Treasury issues regulations re
garding the acquisition of copies of 
form 4473, each current owner of the 
banned firearms listed in the bill must 
obtain a copy of the form that was 
filled out when the firearm was origi
nally purchased from a licensed 
dealer. If the firearm was purchased 
before the forms were originally re
quired or if the current owner is not 
able to ascertain which dealer from 
which a previous owner might have 
purchased the gun, then the owner 
must go to any other licensed dealer 
and fill out a new form. The dealer 
and the owner must each maintain a 
copy of that form. Thereafter, for 
each subsequent sale or other transfer 
of that particular firearm, each new 
purchaser or owner must fill out a new 
form 4473; a record of the sale or 
transfer must be noted on the earlier 
copy of form 4473 already held by the 
seller or transferor; a copy of the new 
form 4473 and the amended old form 
4473 must be maintained by the cur-
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rent seller and purchaser; and they are 
required to obtain copies of any form 
4473 that is created from any future 
transaction regarding that firearm. 

In other words, while there may not 
be a central registry for the listed fire
arms here in Washington, DC, each 
person who owns one of these firearms 
when the bill is enacted will become 
the registrar for that firearm. That 
owner will be required to obtain a copy 
of the original form 4473. The owner 
must maintain a copy uf a new form 
4473 when he or she sells or transfers 
the gun, and, pursuant to the second 
sentence of title 18, United States 
Code, section 9922(r)(3), as added by 
this bill, obtain copies of all future 
forms 4473 involved in subsequent 
transactions involving that firearm. 

This last requirement is particularly 
troubling when read in conjunction 
with the penalties section of the bill. 
Under those provisions, any person 
who knowingly fails to obtain the re
quired copies of form 4473 may be 
fined up to $1,000 or imprisoned for up 
to 6 months, or both. If the original 
owner knows that the subsequent 
owner has resold the firearm, but the 
subsequent owner refuses a request to 
provide the original owner with a copy 
of the new form 4473, as required by 
this bill, the original owner is subject 
to the proposed penalities even 
though he or she made all possible at
tempts to comply with the law. Each 
future owner of the firearm in ques
tion is likewise responsible for obtain
ing copies of forms for all subsequent 
transactions that might occur after he 
or she trans! ers the gun. These sec
tions of the bill are unworkable and 
unfair. Their full consequences were 
never analyzed or discussed by any of 
the witnesses before the committee. 

And the pending amendment could 
expand these form 4473 requirements 
to literally every semiautomatic 
weapon. 

Now, come on. That is why those of 
us who live in the Midwest and those 
of us who love to hunt and those of us 
who love to fish and be outdoors get 
sickened by this type of stuff, all done 
under this excited, frenetic, scare-all
the-people idea that somehow these 
weapons are going to be used in the 
commission of crimes. They are not. 
And you will not be able to stop the 
importation of illegal arms by those 
who are criminals, anyway. 

Senator THURMOND is absolutely 
right when he says the way to stop 
this misuse of automatic and semi
automatic weapons, is to get tough on 
crime, not tough on law-abiding citi
zens by making it so miserable to own 
firearms that none of them can. 

Let me just talk about this amend
ment. 

First, in addition to expanding that 
stupid form and all of the subsequent 
forms, it would add more guns to the 

list of those already specifically men
tioned by name. 

While this long list of guns is objec
tionable, even more troubling are the 
catchall subsections which are very 
ambiguous. The first subsection V 
bans all other models by the same 
manufacturer with the same design 
which may have slight modifications 
or enhancements in every case. These 
modifications include things such as 
folding stocks, adjustable sights, and 
others. Under subsection V, the Secre
tary has the discretion to decide what 
other models made by the same manu
facturers have the same design as 
those listed and will then instruct the 
Bureau of Alcohol, Tobacco, and Fire
arms to enforce the law against those 
weapons as well. 

Thus, citizens will not find out 
whether a firearm falls within this 
clause until they wind up in court and 
Federal judges start telling us if the 
Secretary and BATF have properly ex
ercised their discretion. Talk about bu
reaucracy, talk about ensnarlments, 
talk about a way of nailing decent, 
honest, law-abiding sports people. As if 
this discretion would work is objec
tionable enough. 

Subsection W of this amendment 
then goes on to include any other fire
arm regardless of the manufacturer 
with an action design that is identical 
or nearly identical to the specifically 
listed weapons and which has been re
designed from or patterned after one 
of those listed firearms. With this sub
section, the Secretary's discretion is 
broader still. · 

Some experts with whom I have con
sulted have indicated that virtually all 
semiautomatic weapons employ ac
tions that are nearly identical. I re
ceived a letter from the Bureau of Al
cohol, Tobacco, and Firearms I would 
like to prmt in the RECORD which 
states that the meaning of "action 
design" is unclear and its inclusion 
within the definition of assault weap
ons could be interpreted to include 
many conventional sporting semiauto
matic weapons. This section could 
easily be read to include all semiauto
matic firearms, including hunting 
rifles, which I understand the spon
sors of this measure claim they do not 
wish to ban. 

Mr. President, I ask unanimous con
sent to print the letter from the 
Bureau of Alcohol, Tobacco, and Fire
arms in the RECORD. 

There being no objection, the letter 
was ordered to be printed in t he 
RECORD, as follows: 

BUREAU OF ALCOHOL, 
TOBACCO AND FIREARMS, 

Washington, DC, July 12, 1989. 
Hon. ORRIN G. HATCH, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATCH: This is in reference 
to your letter requesting our opinion wheth
er the language in S. 386, the Assault 
Weapon Control Act of 1989, or S. 747, the 
Antidrug, Assault Weapons Limitation Act 

of 1989, could be read to include all semi
automatic firearms. 

Section 2 of both bills would amend 18 
U.S.C. § 922 to make it unlawful for any 
person to transfer, import, transport, ship, 
receive, or possess an "assault weapon." 
This provision would not apply to the trans
fer, receipt, importation, or possession by or 
under the authority of a Government 
entity, or any lawful transfer or possession 
of an "assault weapon" before the effective 
date of the bill. 

Section 3 of both bills would define the 
term "assault weapon" to include: < 1 > cer· 
tain named firearms, <2> all models of the 
named firearms, and <3> any firearms which 
have an "action design which is identical or 
nearly identical to the named firearms." 
The meaning of the phrase "action design" 
is unclear and its inclusion within the defi
nition of assault weapons could be interpret
ed to include many conventional sporting 
semiautomatic weapons. We are unsure 
whether the sponsors of the legislation 
intend to prohibit such firearms and would 
recommend that this provision be clarified. 

We trust this information is responsive to 
your inquiry and, again, apologize for the 
delay in our reply. 

Sincerely yours, 
STEPHEN E. HIGGINS, 

Director. 
<Mr. KERRY assumed the chair.) 
Mr. HATCH. Mr. President, this 

amendment appears to leave the door 
to firearms restriction wide open. This 
amendment alSo proposes the banning 
of large-capacity gun clips. 

I am opposed to this amendment be
cause it will not have any effect on 
violent crime and it will be, in fact, im
possible to enforce. Short of register
ing existing large-capacity clips, there 
is no way of determining if such clips 
were possessed before the date of en
actment of this bill. 

It is my belief that this amendment 
would result in an administrative and 
enforcement nightmare. I defy anyone 
to present a plan which will effectively 
carry out the banning under this 
amendment. For someone who is even 
semiproficient in the use of a firearm, 
it will not matter whether a clip holds 
5, 10, 15, or even 100 rounds. It takes a 
matter of seconds to change the clip 
on a semiautomatic firearm, and this 
amendment would simply have no 
useful effect. 

In summary, the second amendment 
to the Constitution provides that 
every citizen of this country has the 
right to keep and bear arms in order 
to help in the preservation of our free
dom. By banning the fireams listed in 
this legislation, Congress would seri
ously undermine that constitutionally 
protected right. Moreover, this bill will 
not keep the listed weapons out of 
criminals' hands and, even if it did so, 
these criminals will be able to obtain 
other weapons to commit their crimes. 
But it will not do that. The criminals 
always have access to these. They 
always have access to things that the 
rest of the community does not. 

While the ban on the listed firearms 
may serve the purpose of appearing to 
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respond to the incidents of violent 
crime, in my view such a ban consti
tutes only a form of gun control, not 
crime control. Indeed, if this legisla
tion's proponents had confidence in 
gun control as an effective means of 
crime control, the underlying legisla
tion would not sunset after 3 years. 

This language does not belong in 
this crime bill. It simply does not 
belong. I have to say that I get a little 
tired of some of the cheap shots that 
are taken from time to time by some 
of these gun control groups at the 
sporting organization called the Na
tional Rifle Association. Yes; they are 
very strong proponents of the right to 
keep and bear arms. Yes; they are very 
strong proponents of the law-abiding 
sportsmen and women in this country. 
Yes; they spend millions of dollars and 
all kinds of time teaching young 
people how to care for, treat, and use 
hunting weapons. Yes; they do an 
awful lot of good in our society from 
the Olympics to training young people 
in the safe use of firearms. 

I get a little tired of some of the 
cheap shots that are being taken 
against them, because they are a 
tough group of people. They do be
lieve in the sportsmanship of main
taining arms, keeping them, and han
dling them in an appropriate way and 
they, above all, are tough as nails on 
crime because they do not want weap
ons used in the commission of crimes. 

Every time we try to get tougher on 
the criminal side of this, we wind up 
with this type of stuff. 

I just want to say that I think every 
organization, I suppose, has aspects we 
can criticize politically. But the fact of 
the matter is this organization does a 
lot of good. 

I can tell my colleagues, this bill is 
going to do a lot of harm. This amend
ment will do destructive harm to every 
sports person in this country. This 
amendment would do destructive 
harm to a lot of people who honestly 
want to own these weapons and want 
to use them for sporting purposes and 
rightfully ought to be able to since the 
same firing action in what are listed in 
this amendment and the underlying 
bill basically are virtually the same. 

I think we have to go after criminals 
and quit going after the honest law
abiding citizens. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. METZENBAUM. Mr. President, 

how much time does the Senator from 
California wish? 

Mr. CRANSTON. Not more than 5 
minutes. 

Mr. METZENBAUM. I yield 5 min
utes to the Senator from California. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. CRANSTON. Mr. President, few 
Californians, let alone Americans, re
member who James Huberty and Pat-

rick Edward Purdy were. These names 
will forever be tied to two tragedies 
which occurred in California in San 
Ysidro and in Stockton. Some Califor
nians and some Americans will remem
ber their names forever with horror. 

James Huberty wielded an American 
version of the Uzi semiautomatic 
weapon. Patrick Edward Purdy bran
dished an AK-47. Their names and 
their weapons are linked forever with 
anguished parents and loved ones who 
were shocked beyond belief that their 
children and relatives could be cut 
down so brutally and so swiftly. None 
of the residents of these communities 
can every forget that Purdy fired over 
100 rounds of ammunition in less than 
2 minutes. He killed 5 children, he 
wounded another 29, and he wounded 
1 teacher. Huberty was armed with a 
gun which was advertised as "the per
fect choice for the sportsman who 
wants unfailing reliability and top per
formance in a rugged compact size." 
He killed 21 people. 

I am glad that the language in the 
measure now before us bans the Uzi 
and the AK-47. That ban must be kept 
in the bill. But there are similar as
sault weapons the bill does not ban. It 
should do so. Therefore, I support the 
Metzenbaum amendment. 

Mr. President, I support the right of 
legitimate gun owners and sportsmen 
to possess guns. But I do not believe 
that weapons whose sole purpose is to 
make the killing of human beings 
more efficent are weapons for sports
men. Nor do I believe that such weap
ons ought to be available to the gener
al public. Nonetheless, our laws today 
allow assault weapons, which can only 
be characterized as the machines of 
war, which could flood our streets 
with blood and turn them into urban 
trenches. 

I am not alone in this recognition of 
the danger posed by assault weapons. 
A little over a year ago, the California 
legislature passed the Nation's first 
law banning military-style semiauto
matic assault weapons. Similarly, the 
Los Angeles City Council outlawed the 
sale and possession of assault weapons. 
Even President Bush, a lifetime 
member of the National Rifle Associa
tion, instituted a ban on certain for
eign-made assault weapons. 

These legislative actions reinforce 
the belief that the privilege of gun 
ownership does not and cannot extend 
to any and every gun. These are not 
simply the actions and opinions of de
tached observers catering to the 
whims of gun abolitionists. Police offi
cers, the Nation's front-line defenders, 
also recognize the threat which these 
weapons pose to the officers on the 
street. 

The chief of the Los Angeles Police 
Department has testified that such 
weapons should be legislated out of 
the hands of killers because they turn 
our streets into battlefields. The Na-

tional Association of Police Officers, 
the National Sheriffs Association, and 
the International Association of 
Chiefs of Police have also voiced sup
port for Federal legislation regarding 
assault weapons. We should back up 
our police. 

What the legislators and police orga
nizations recognize is that as criminals 
become more armed, so must the 
police. If this mini-arms race goes un
checked, we run the risk of turning 
our cities into American versions of 
Beirut. 

Mr. President, the legislation before 
us is a crucial step toward striking the 
balance between legitimate gun owner
ship and protection of the public. The 
true sportsman will not be impeded by 
this legislation in his or her use of a 
weapon. The law enforcement officers 
will face less firepower in his or her 
daily duties, and the public will begin 
to understand that we are serious 
about curbing assault weapon violence, 
and the public will be safer. 

There is one question I want to leave 
for consideration, Mr. President. Imag
ine that assault weapons are already 
prohibited and that the Senate were 
voting on whether to legalize them. 
Who would support that bill for legal
ization? Drug gangs, organized crime, 
or the James Hubertys and Patrick 
Edward Purdys of our Nation? 

The time for action is now. I urge 
adoption of the amendment offered by 
the Senator from Ohio, HOWARD METZ
ENBAUM. 

Mr. METZENBAUM. Mr. President, 
I thank my colleague from California 
for his support. I appreciate the fact 
of his willingness to stand up and be 
counted strongly in support of our 
amendment. 

Mr. President, I wish to take one 
moment to clarify a matter. In the 
Democratic conference this morning, I 
was asked about whether any addition
al weapons could be added to this leg
islation by a member of the adminis
tration, and I indicated that in some 
circumstances it could. That was not 
the correct answer. I want to clarify 
that. No additional weapons may be 
added by a member of the administra
tion. 

The language of the amendment 
does provide that, if there is some
thing almost identical which is called 
something a little bit different than 
the gun that is banned, that would be 
added. But the administration does 
not have-nor anybody in the adminis
tration-the right to add additional 
weapons. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield 5 minutes to the 
distinguished Senator from Idaho. 

Mr. McCLURE. Mr. President, I 
compliment the distinguished Senator 
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from Utah for the comments he has 
made already, and the leadership 
which he has given in the fight to pre
serve the constitutional right to keep 
and bear arms. 

I will not take long, but I would like 
to remind my colleagues that the Con
stitution of the United States does not 
give us rights. The Constitution of the 
United States and the Bill of Rights 
guarantees us the continuation of 
rights which are believed to have been 
endowed upon us as free human 
beings by our Creator. 

The framers of the Constitution 
very clearly had that in mind at the 
time they adopted the Bill of Rights, 
including the second amendment to 
the Constitution of the United States, 
dealing with the right to keep and 
bear arms. It is not something that 
they suddenly dreamed up. It is some
thing that had been discussed over a 
decade or more prior to that time in 
the debate over what are the inalien
able rights of man, and the right to 
keep and bear arms was believed by 
the framers of the Constitution to be 
one of such rights which when the 
Constitution was written were guaran
teed to us. It was not something they 
decided to give to us that we did not 
have. 

So the burden lies on the part of the 
other people who wish to deprive us of 
rights which we believe we are en
dowed with as free men and women in 
a free society, and the burden is on 
them to explain to us why they wish 
to inhibit the freedom of human 
beings. 

Let us stop for a moment and look at 
what the Senator from California said 
just a moment ago. The Senator raised 
the issue of Mr. Purdy. Let us look at 
the facts in the Purdy case. Let us not 
look at the emotions, because none of 
us would deny what was done was hor
rible. It was revolting. It sickened each 
of us, and each of us as a parent, as a 
grandparent, must be concerned about 
whether something like that might 
happen to one of our family. 

But let us look at the Purdy case. It 
was not a crime of gun ownership. It 
was a failure of the criminal justice 
system that produced Mr. Purdy. As a 
matter of fact, the lesson to be drawn 
from the Purdy case is that he should 
have been in jail. He was a criminal. 
Our criminal justice system released 
him from jail and he committed a hor
rible crime. It was not a failure of the 
second amendment of the Constitu
tion but a failure of the justice system 
in our country. 

Mr. Purdy had been arrested for the 
crimes of drug possession, solicitation 
of sex, illegal possession of dangerous 
weapons, receipt of stolen property, 
attempted robbery, criminal conspira
cy, firing a pistol in a national forest, 
and resisting arrest. Those were things 
for which he had been charged, and 
the criminal justice system released 

him without ever once making a 
felony conviction record. 

That was not because of the second 
amendment to the Constitution. It was 
because our criminal justice system 
failed to take him off the streets of 
our country. He plea bargained on 
some of those charges, which resulted 
in misdemeanor convictions only and 
not felonies. His last contact with the 
criminal justice system before he com
mitted this terrible crime was a proba
tion report that described him as a 
danger to himself and others. 

It was not because he had not com
mitted crimes . that disqualified him 
from gun ownership. It was not be
cause he had not been identified as a 
danger to society. It was because the 
criminal justice system failed to pro
tect society against that kind of a psy
chopathic killer. 

Yes, because of the lack of a felony 
record, he could and did comply with 
and pass much more strict statutes 
than we are dealing with here today. 
He passed a 15-day waiting period and 
a police background check. For those 
police organizations that say, "Hey, 
just give us a waiting period; we will 
stop all of this kind of violent crime," 
the Purdy case proves as a matter of 
fact it does not. Mr. Purdy passed a 15-
day waiting period test, and he passed 
a police background check required 
under the California law to purchase 
five pistols. It was a criminal justice 
system failure that resulted in the 
death of those schoolchildren in Cali
fornia, not ownership of firearms in 
the hands of legitimate and law-abid
ing citizens. 

Now, let us look for a moment at 
what is in the amendment with re
spect to what is proposed to be 
banned. I do not mean to go through 
the entire list and discuss each one of 
them, but I notice that subsection (M) 
under the Metzenbaum amendment, 
the Ruger Mini-14 would be banned 
specifically. I happen to know from 
my contact with sportsmen that the 
Ruger Mini-14 happens to be a weapon 
that is used a great deal by those who 
just go out and plink and target shoot, 
and the various kinds of recreational 
shooting familiar to those of us who 
keep and own and use firearms our
selves. 

I would look at subsection (T) as an 
example; F .I.E. Spectre P. pistol. 
Somebody has decided that this is an 
assault weapon, whatever that may 
mean, but Senator METZENBAUM says 
in his amendment ban it. We have de
cided that it is dangerous and it 
should be banned. 

Very recently the Maryland board 
that has to pass on the suitability of 
weapons of this kind under provisions 
of the Maryland statute approved this 
as an appropriate firearm for owner
ship by the ordinary American citizen, 
and yet that judgment by this board is 
going to be wiped out by somebody's 

idea, whomever it may be, that indeed 
that particular weapon ought to be 
banned. 

The PRESIDING OFFICER. The 5 
minutes yielded to the Senator have 
expired. 

Mr. HATCH. I yield 2 additional 
minutes. 

Mr. McCLURE. I thank the Senator 
for yielding more time. I will not take 
long, because I think most Members of 
this body are already familiar with 
these issues and are prepared to vote. 

I intend to allow them to do that 
very soon. 

The thing what concerns me about 
this basic thrust is that, because some
body has an abhorrence for a crime, 
they wish to strike out the instrument 
of that crime, not the perpetrator of 
the crime but the means by which the 
crime was perpetrated. Let us assume 
that somebody used a Molotov cocktail 
against a schoolbus full of children. 
Does that mean we are going to ban 
gasoline? Let us look at the incidents 
of mayhem on our highways from 
those who are drunken drivers? Are we 
going to ban automobiles? 

Let us look at the criminal behavior 
of the individuals rather than the 
means by which they perpetrate these 
crimes against our society, rather than 
looking at the instrument they use. 

As a matter, of fact, I am not sure 
what an assault rifle is. Am I a crimi
nal because I own and use a 1903 A-3 
Remington? That was the assault rifle 
of its day. Does that mean that my 
brother is a criminal because he has 
the 30-40 Krag that my father used 
and carried in World War I? It was the 
assault rifle of the 1890's. What is an 
assault rifle? What is there about a 
weapon that says it is so repulsive that 
we do not want it? In whose mind and 
by what criteria do we come to that 
conclusion? 

Finally, Mr. President, with respect 
to the allegation the Senator just 
made about the discussion in the 
Democratic caucus earlier today, does 
this bill give anybody the right to ban 
weapons? I will say categorically, yes, 
it does. 

There is discretionary action to de
termine what is similar or like or a 
slight modification. That is arbitrary 
discretion in the mind of some admin
istative official to determine whether 
that provision is operative. 

No amount of talk can take away the 
fact that this amendment gives discre
tion to administrative officials to exer
cise the same kind of arbritary judg
ment that the Senator from Ohio has 
exercised in drafting this amendment; 
the same kind of arbitrary discretion 
that says the mini-14 is an assault 
weapon; the people that own it are 
somehow criminal psychopaths, and 
there are a lot of people out there-I 
suspect some of the Senator's constitu
ents in Ohio may be condemned as 
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criminal psychopaths in the mind of 
the Senator from Ohio as a result of 
this language-for the same kind of ar
bitrary discretion that says the Mary
land board is wrong in describing the 
one pistol that I referred to earlier as 
an appropriate weapon to be owned by 
ordinary citizens. And the Senator 
from Ohio says, "Oh, I know that this 
is an assault weapon that should be 
banned." 

I hope that the motion to table the 
Metzenbaum amendment will be 
agreed to and we can get on to discuss
ing the very important measures that 
are involved in this crime package
and legitimately in the crime pack
age-that deal with the incidence of 
crime, deal with the punishment of 
criminals, and to protect the American 
public against violent crime. 

I thank the Chair. 
I thank the Senator from Utah. 
Mr. METZENBAUM. Mr. President, 

how much time does the Senator from 
Ohio have? 

The PRESIDING OFFICER. Seven
teen minutes, 15 seconds. 

Mr. METZENBAUM. Mr. President, 
let me first address myself to the con
stitutional issue and yield myself 3 
minutes for this purpose. 

When we talk about the right of 
people to keep and bear arms, that 
shall not be infringed upon; it is in the 
Constitution. But the Supreme Court 
has recognized that it is a part of a 
total sentence. That sentence says: 

A well-regulated militia being necessary to 
the security of a free state, the right of the 
people to keep and bear arms shall not be 
infringed. 

So we are talking about a militia, a 
well-regulated militia, and guns that 
one owns in connection with that well
regulated militia. This matter has 
been before the Supreme Court a 
number of times on the constitutional 
issue, and in no instances has the Su
preme Court ruled that that language 
in the Constitution gives an unlimited 
right to own guns. 

My colleague from Idaho talks about 
the Ruger Mini-14/5F which is the 
Ruger model with a folding stock 
which makes it easy for criminals to 
conceal. Hunters do not need folding 
stocks, but criminals do, because they 
do not want to be walking around with 
a big gun all day long or when they 
are out on their night escapades. So 
they want the folding stock. 

This gun actually was used to gun 
down FBI agents in Florida and one of 
those agents testified before our com
mittee in connection with that loss of 
life that occurred to one of his fellow 
FBI agents. 

Having said that, my colleague 
speaks about this gun or that gun, 
something Maryland did, did not do. I 
would say to my colleague that if he 
came to me and said, "This gun does 
not belong on the list and, if you take 
that off, we can support the amend-

ment," my guess is we could work out 
something. 

That is what I said to the NRA. I 
make no bones about it. I am not an 
authority on guns. I do not know 
much about guns. In order to compile 
this list, I went to the best source we 
could find, the Bureau of Alcohol, To
bacco and Firearms. I am not suggest
ing that they support this amend
ment. I am not sure whether they do 
or they do not. But I am saying that 
they were the ones who told us which 
guns properly belonged in this catego
ry. 

Mr. President, one of my colleagues, 
I believe, is on the way to the floor to 
speak further on this subject. 

I suggest the absence of a quorum. 
Mr. HATCH. Will the Senator with

hold? 
Mr. METZENBAUM. I certainly do. 
Mr. HATCH. My colleague makes 

the case for the particular point we 
are making. To compile the gun list, 
he went to the appropriate govern
mental authority and asked them 
what to include. They gave him this 
list. Look, it is a subjective judgment. 
It is one of the things that we are 
complaining about. 

With regard to the second amend
ment, we have been over this issue 
many times in the past. It is my view 
that the right to keep and bear arms is 
an individual right to be enjoyed by all 
citizens if they so choose. In 1982, the 
Constitutional Subcommittee of the 
Judiciary Committee produced a 
report that I think makes several very 
effective arguments for this position. 

In further support of that position 
the Supreme Court, in the recent case 
of U.S. versus Verdugo-Urguidez, a 
1990 case, the Supreme Court equates 
the rights preserved in the second 
amendment with those preserved in 
the 1st, 4th, 9th, and 10th amend
ments. These are rights, according to 
the Supreme Court, to be enjoyed by 
all, as opposed to the rights guaran
teed in the fifth and sixth amend
ments, which extend to criminal de
fendants. 

That is precisely what we have been 
saying. The very arguments out of the 
mouth of the proponent of this par
ticular amendment, my friend from 
Ohio, I think makes the case that we 
have been making here today and the 
distinguished Senator from Idaho has 
so eloquently made. 

With that, I reserve the remainder 
of my time and suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I sug
gest the absence of a quorum, but I 
ask unanimous consent that the time 
be charged equally to both sides. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, I do not 
intend to object, do I understand I 
have about 15 minutes left? 

The PRESIDING OFFICER. Four
teen, twenty-three. 

Mr. METZENBAUM. The Senator 
from Utah has about 24 minutes left. I 
wonder if he would mind, until such. 
time as we get down to an even 
amount of time left, charging it 
against himself. 

Mr. HATCH. I am prepared to even 
yield the time, except we have the dis
tinguished Senator--

Mr. METZENBAUM. I am waiting 
for Senator KENNEDY. I want to be 
sure he has enough time. 

Mr. HATCH. Here is Senator KENNE
DY. The distinguished Senator from 
Wyoming, also, would like to speak, 
and I know the Senator from Massa
chusetts is here. 

Mr. METZENBAUM. The Senator 
from Ohio has 14 minutes left and the 
Senator from Massachusetts may take 
it. 

Mr. METZENBAUM. Mr. President, 
I have no objection, and suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KENNEDY, Mr. President, I ask 
for 7 minutes. 

Mr. METZENBAUM. Without objec
tion, I yield 7 minutes. 

Mr. KENNEDY. Mr. President, I rise 
to support the amendment of the Sen
ator from Ohio. Senator METZENBAUM 
has, over a long and distinguished 
career, made an extraordinary contri
bution to the safety and the security 
of the people of this country by his 
tireless efforts to try and deal with the 
prolif era ti on of weapons of violence in 
our society. 

Once again this afternoon the 
Senate of the United States will have 
an opportunity to address a very basic 
and fundamental issue that does not 
take a great deal of time to debate, an 
issue which has been presented in the 
Judiciary Committee on a number of 
different occasions, an issue that has 
basically been studied to death. 

Mr. President, I believe that with 
the acceptance of the Metzenbaum 
amendment, we will do more in terms 
of safety and security for the Ameri
can family than any other provision in 
this legislation. I think all of us know 
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that in a short while we will have the 
opportunity here in the Senate to see 
whether the Members are prepared to 
stand up to the authority and the 
power of the National Rifle Associa
tion, which has placed this particular 
amendment and the DeConcini 
amendment on the top of their legisla
tive agenda. 

The Members of this body will have 
a very clear choice, so to speak, Mr. 
President. On the one hand, they will 
be able to vote on behalf of the Na
tional Rifle Association. On the other 
hand, they will be able to vote for 
their local police men and women in 
this country, those that are out patrol
ing the streets of this Nation, those 
men and women who put their lives on 
the line virtually every day, those men 
and women whom we call upon to try 
and come to grips with the problems 
of substance abuse and the drug kings 
in our society. We will have a chance 
to find out where the Members of the 
U.S. Senate stand on this issue. 

The Senator from Ohio has present
ed the case that has been made by 
thoughtful men and women who are 
on the front lines of American defense 
in law enforcement. There are repeat
ed examples of how these law enforce
ment officials are trying to deal with 
violence in our society and are basical
ly outgunned by these types of weap
ons. What possible response is there to 
the amendment of the Senator from 
Ohio? Well, you get your noses under 
the tent on these assault rifles, then 
who knows what is going to be down 
the road in terms of legitimate hunt
ing weapons in this society? 

Mr. President, that is hogwash. That 
argument has been around here for 
20-odd years. It is irrelevant to this 
debate and discussion. Every Member 
of this body understands it, Mr. Presi
dent. We are talking about an issue 
which even Secretary Bennett was 
persuasive in terms of getting this 
President of the United States, who 
had looked at this in a different way, 
to take a very limited step with regard 
to the prohibition of certain types of 
assault weapons into the United 
States. -

Then we asked him, why not include 
assault pistols; they are even more 
preferable to the assault rifles. We will 
study that; we will give that a little 
more study by the administration. 

Mr. President, we all know what is at 
issue here. It is a question of safety 
and security. One-half of 1 percent of 
the weapons brought in here fall 
within these categories; yet, they are 
used by the most sophisticated drug 
barons in our country. 

Then we are in the intolerable posi
tion of taking those which are manu
factured here in the United States and 
shipping them down to the Andean 
countries. We shake our fist at those 
Andean countries and send big aircraft 
carriers out there telling them to stop 

this violence, stop this transportation 
of the various illicit substances; mean
while, we are sending right in there 
the weapons of destruction that put at 
risk the lives of courageous men and 
women who are trying to bring about 
peaceful change through democratic 
process and procedures. We do it 
shamelessly, Mr. President, absolutely 
shamelessly. 

Mr. President, this is an issue that 
has been around. We can take this 
small step with regard to the automat
ic weapons. We know where the Amer
ican people stand. I have not seen the 
most recent polls, but the one that I 
just saw about a year ago by the 
American people was 83 to 10. 

We know the Members around here 
hope and say, well, let us just vote 
against the Metzenbaum amendment, 
and we will take our chances with the 
DeConcini and, by God, that NRA will 
not forget it. That is true. They are 
betting again that the American 
people, hard-working families who are 
trying to provide for their families, for 
their children, would just sort of 
forget about his until next election 
time. 

Well, Mr. President, I believe that 
there is a movement out there. We saw 
those extraordinary killings that have 
taken place in school yards across this 
country, and I think the American 
people have said: "We have had 
enough." And, hopefully, with that 
sense and that feeling among the fam
ilies of this country on this issue, 
saying we have had enough, the 
Senate will vote in support of the 
Metzenbaum amendment. 

Mr. President, I support the 
strengthening amendment proposed 
by my colleague, the Senator from 
Ohio, just as I supported a similar pro
posal, S. 386, when it was considered 
by the Senate Judiciary Committee 
last year. 

The assault weapons language in 
this Democratic crime package only 
attacks a small portion of the domestic 
assault weapon problem. This amend
ment, sponsored by the Senator from 
Ohio, a courageous leader on these 
issues, would attack the assault weap
ons issue more broadly. The Senate 
should act swiftly on this measure and 
send it to the other body for its ap
proval. Action to stem the prolifera
tion of assault weapons is long over
due. 

This amendment would expand the 
list of assault weapons banned pursu
ant to the Democratic crime package. 
This amendment would also add a pro
vision restricting the sale of ammuni
tion magazines and ammunition belts 
in excess of 15 rounds, as President 
Bush proposed last year. 

The weapons that will be added to 
the list reflect the expert assessment 
of the finest of our law enforcement 
community. The expanded list in
cludes eight domestic assault weapons, 

five foreign made assault rifles and 
five foreign made assault pistols. 

This proposal would ban a specific 
list of semiautomatic assault weapons 
identified by law enforcement as a 
danger to the community. The weap
ons are listed by name, model, and 
manufacturer. To make sure our 
intent is not easily evaded, the propos
al applies to these weapons even if 
they are modified in minor, cosmetic 
ways. It does not apply to convention
al semiautomatic rifles, shotguns or 
handguns. It also does not apply to 
popular semiautomatic hunting rifles, 
such as the Remington 4 and similar 
weapons. 

The committee's efforts on the as
sault weapons issue date back to the 
early stages of the 1988 drug bill
before assault weapon violence became 
commonplace and before some urban 
neighborhoods began turning into free 
fire zones. These guns have put awe
some killing power in the hands of 
drug runners and other criminals. 

With this legislation, we have a 
chance to stem the tide of assault 
weapons and the senseless violence 
they cause. 

Two decades have passed since Con
gress enacted major legislation re
stricting firearms sales. 

Since then, we have witnessed a run
away arms race as neighborhoods de
scend into anarchy, ruled by heavily 
armed gangs and others who answer to 
no law. 

Assault weapons put awesome killing 
power in the hands of drug runners, 
hate groups, and other criminals. As
sault weapons go by names like: 
"Street Sweepers," "Bushmaster," 
"Paratrooper," and the "Commando." 

The ease with which these weapons 
can be obtained is fueling the arms 
race on the streets of every communi
ty in America. There is no reason that 
individuals should find it easier to ac
quire assault weapons than it is to ac
quire a drivers license or a pet cat. 

Sales of assault weapons across the 
United States increased from 4,000 in 
1985 and 1986 to over 40,000 in 1988 
and even more last year. In the past 
few years, tens of thousands of assault 
weapons have entered the United 
States. 

Many of these guns wind up in the 
hands of drug dealers who use them 
against officers of the law and inno
cent bystanders. Jamaican drug traf
fickers have smuggled over 1,200 as
sault weapons to dealers in the North. 
Sophisticated firearms have been 
seized in more than half of all crack 
arrests. 

The popularity of assault weapons 
among criminals in the United States 
and drug traffickers in South America 
continues to grow. For the first time 
since police began categorizing weap
ons by type, semiautomatic pistols are 
outdistancing revolvers and all other 
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firearms as the weapon of choice of 
criminals. According to a recent study 
of Bureau of Alcohol, Tobacco, and 
Firearms weapons tracing records, in 
the 15 months between January 1, 
1988, and March 27, 1989, semiauto
matic models moved ahead of revolv
ers and the trend toward semiautoma
tics continues. In addition, despite the 
fact that only 0.5 percent of the 200 
million privately owned guns are as
sault weapons, those guns turn up in 
disproportionate numbers in a variety 
of crimes: 

Nearly 30 percent of all firearms 
traced to organized crime, gun traf
ficking and terrorist crimes in the past 
year were assault weapons; 

Nearly 12.4 percent of the weapons 
traced to narcotics crimes were of the 
assault variety. 

The use of assault weapons in crime 
rose more than 78 percent in 1988 over 
1987. 

The addition of assault pistols to the 
prohibition is crucial. Not only are 
many of the assault pistols on the 
market as lethal as the assault rifles, 
they are easy to conceal. 

Gun industry catalogs market as
sault pistols by freely noting that they 
have relatively little sporting use and 
are primarily designed for military 
and combat purposes: Jane's Infantry 
Weapons describes the Uzi assault 
pistol as: 

A shortened and lightened modification of 
the Uzi submachinegun • • •. It has been 
designed for civilian use, but there are obi
vious applications to military and security 
forces. 

A test report on the British made 
Sterling Mark 7 assault pistol de
scribes it as a "pistol • • • in name 
only; it is an assault weapon." 

The Gun Digest Book of Assault 
Weapons describes the Spectre pistol 
as: 

A semiautomatic pistol, with all the sub
machine gun features. It accepts the stand
ard submachine gun magazines. 

The Gun Digest also made the fol
lowing general statement about as
sault pistols: 

You can buy perfectly legal versions of 
the Uzi, MAC-10, M-16, Sterling and count
less other modern assault weapons. The vast 
majority of these weapons were built for 
and sold to the same individual that wanted 
a souvenir M-1 rifle or carbine. 

Special Weapons magazine talks this 
way about the Uzi carbine, minicar
bine and pistol: 

Let me first say that the prime design pur
pose of the weapons covered here is combat. 

Lest anyone doubt the popularity or 
killing power of assault pistols as com
pared to assault rifles, keep in mind 
that a Cox Newspapers study conclud
ed that three of the five weapons most 
often traced to crime in 1988 were the 
following assault pistols: MP-25, J22, 
and TEC-9. The same study noted 
that, 

For the first time since records on fire
arms used in crimes have been kept in the 
United States, semiautomatic pistols out
number revolvers. · 

Similarly, the Washington Times re
ported last year that experts have de
scribed the MAC-10 as the "Weapon 
of Choice" for Colombian assassins be
cause the small assault pistol fires 
powerful .45 caliber ammunition at a 
rate of hundred of rounds per minute. 

Cox concluded that while assault 
guns make up only 0.5 percent of the 
200 million privately owned firearms 
in the United States, in 1988 and the 
first quarter of 1989, assault guns 
showed up in nearly 30 percent of all 
firearms traced to organized crime, 
gun trafficking and crimes committed 
by terrorists in the United States. Out 
of 385 weapons traced by the Bureau 
of Alcohol, Tobacco and Firearms 
[BATFJ at the request of the Colombi
an Government, the majority were 
found to have been bought illegally in 
the United States. 

Cox: 
Semiautomatic guns patterned after mili

tary firearms are the favored weapon of a 
growing number of criminals, especially vio
lence-prone drug gangs that infest larger 
U.S. cities. 

Cox: 
Of the thousands of gun models sold in 

the United States, just 10 of them-all mem
bers of the so-called assault gun family-ac
counted for 12.4 percent of the Nation's 
drug-related crime. 

Cox: 
In sheer numbers, assault guns were most 

common in drug-related crime, accounting 
for 12.4 percent of all narcotics firearms 
traced. On the west coast, that frequency 
jumped to 21 percent, and in Arizona to 38.6 
percent. 

Over 2 years ago, when our national 
drug director was Secretary of Educa
tion, William J. Bennett urged the 
Reagan Justice Department to take 
action on assault weapons. Bennett 
concluded that: 

The easy access to firearms has put in
creasing firepower in the hands of drug traf
fickers. We should consider supporting legis
lation to better manage the production, im
portation, and sale of automatic weapons 
and other firearms, as sought by the major 
law enforcement organizations. 

Secretary Bennett clearly under
stood the increasing linkage between 
drugs, guns, and drug-related crime. 
The organized narcotics trade gener
ates enormous amounts of cash and 
huge amounts of narcotics. 

Guns are the tools of protection for 
organized drug traffickers. 

One week after Bennett became 
drug director, he persuaded President 
Bush to examine the dangerous spread 
of assault weapons like the AK-47. 
Within weeks, Bennett announced the 
administration's decision to halt im
portation of a specific list of foreign
made assault weapons, compiled after 
thorough examination of the issue by 

a panel of experts at the Bureau of Al
cohol, Tobacco and Firearms. 

The BATF experts examined each 
weapon and surveyed gun clubs and 
other experts before it arrived at its 
conclusions. 

The Bush administration's 1989 ban 
on a specific list of assault weapons 
imports is a significant step in the 
right direction and I applaud it. 

The real test is whether Congress 
has the will to apply the logic of the 
Bush administration's ban on certain 
assault weapons imports to assault 
rifles made in America and sold over 
the counter with few questions asked. 
The import ban only encompasses 25 
percent of the assault weapons in the 
United States. 

The 75 percent that are manufac
tured domestically include the TEC-9 
and the Ruger Mini-14 which are 
among the weapons of choice for nar
cotics traffickers. 

Congress must take the next step 
and ban domestic production. 

The time is long past for Congress to 
enact legislation to ban the sale and 
transfer of assault weapons, while pro
tecting the interests of law-abiding 
citizens. Until we tighten the controls 
on the sale of these and other danger
ous weapons whose only use seems to 
be to kill human beings, the prolifera
tion of assault weapons and the sense
less violence they cause will continue. 

Critics of this proposal argue that it 
is too broad and that it will effectively 
ban most semiautomatic rifles, shot
guns, and pistols. This is plainly 
wrong. 

The National Rifle Association and 
other critics try to equate assault 
weapons with all semiautomatics. 
While all assault weapons are semiau
tomatics, very few semiautomatics are 
assault weapons. Of the estimated 20 
to 30 million semiautomatics in exist
ence, roughly 1 million-3 to 5 per
cent-are assault weapons; because 
this proposal is not comprehensive, an 
even smaller number would be covered 
under the Democratic proposal. 

Do not be misled by other criticism 
of this proposal: 

It would not give the Treasury Sec
retary or the Bureau of Alcohol, To
bacco and Firearms special authority 
to ban all sales of new semiautomatics; 
it would neither require gun owners to 
register semiautomatics nor require 
that they submit to an FBI back
ground check for each such weapon 
they currently own; 

Gun owners would not be required 
to pay a transfer fee because of this 
legislation; 

Semiautomatic gun owners would 
not be required to obtain written per
mission from the Treasury Secretary 
to transport a semiautomatic weapon 
across State lines; and 
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This legislation would not result in 

punishment for an inadvertent failure 
to follow its requirements. 

At a time when budget constraints 
make it difficult for law enforcement 
agencies to outfit themselves with 
basic crime-fighting equipment, drug 
dealers and other criminals are in
creasingly able to expand their own 
firepower by purchasing assault weap
ons. Too often, measures which would 
restrict such purchases fail because of 
the gun lobby's inability to distinguish 
between the interests of legitimate 
sportsmen and the serious problem of 
gun crimes in our society. 

For those who wondered whether 
senseless daily gun killings in America 
could get worse, the answer lies in the 
fact that gruesome killings caused by 
easily obtained assault weapons are 
becoming all too frequent. And for 
those, like the National Rifle Associa
tion, who opposed our efforts during 
deliberations on the 1988 Anti-Drug 
Abuse Act to limit paramilitary weap
ons, and others who opposed our ef
forts to prevent gun violence in 
schools, we know how wrong were 
their claims that existing laws are ade
quate. 

This legislation bans the sale and 
transfer of assault weapons, while pro
tecting the interests of law-abiding 
citizens. Until we tighten the controls 
on the sale of these weapons, their 
prolif era ti on and the senseless vio
lence they cause will continue. 

Some of the witnesses who testified 
before the Judiciary Committee 
during hearings on assault weapons, 
like some opponents of this amend
ment, would have us ignore the weap
ons and deal only with the criminals. 
Their arguments are half-right. We 
should be doing more to combat the 
criminals. 

But we should not ignore the weap
ons they use or the countless law en
forcement officials from around the 
Nation who plead for help in stem
ming the flow of ever-more powerful 
guns. 

Legislation to restrict assault weap
ons has the overwhelming support of 
the Nation's police, including the 
90,000-member National Association of 
Police Organizations, which has indi
cated that it will-

• • • vigorously support the provisions of 
Cthe Democratic crime package) as a moder
ate but responsible measure designed to deal 
with the proliferation of weapons which 
have no purpose other than to gun down 
and maim police officers and other innocent 
citizens including young children. 

In its letter to Members of this body, 
the National Association of Police Or
ganizations emphasized that: 

CTlhe Bush administration already has 
banned the importation of these lethal 
weapons of mayhem. 

The Senate must now follow suit with leg
islation which would ban their counterparts. 

This issue is literally a matter of life 
and death for the law enforcement of
ficials who support these proposals. 

In Escondido, CA, a diagnosed schiz
ophrenic walked into a gun store in 
December 1987, lied on his Federal 
form about his arrest record, mental 
condition, and drug use, and pur
chased the Norinco variation of the 
AK-47 assault rifle. The following day, 
under the influence of methampheta
mines, he used his new acquisition to 
kill a San Diego County Deputy Sher
iff, wound two other deputies, and 
hold police off for over 12 hours. The 
ensuing shootout resulted in the ex
change of 300 shots. 

In December 1988, a Dallas police of
ficer was killed while making an un
dercover narcotics purchase. The 
weapon used was a TEC-9 assault 
pistol. 

Last spring, a MAC-11 assault pistol 
was used by a man in Louviers, CO, to 
kill himself, but not before he used it 
to kill a woman and her mother and 
wound a police officer. 

Last August, a New Jersey State 
trooper was shot four times in the 
chest and abdomen by drug traffickers 
wielding a MACK-11 assault pistol. 

The 200,000-member Fraternal 
Order of Police and the 3,300-member 
National Sheriffs Association and the 
other leading law enforcement organi
zations across this country support 
this measure. They are on the front 
lines of the war on crime. They know 
what is needed, and so does the 
Senate. 

Once again, I commend the Senator 
from Ohio for bringing this amend
ment to the Senate which, as I say, I 
believe will do more about peace, sta
bility, and tranquillity in our commu
nities than perhaps anything else in 
this bill. I thank the Senator. 

Mr. METZENBAUM. Mr. President, 
I thank the distinguished Senator 
from Massachusetts. Over a period of 
years, since I have been here and 
before I got here, he has been in the 
forefront in attempting to remove the 
guns from the streets of America. 

He has had courage. He has spoken 
up and spoken out and sometimes 
under very difficult circumstances. 
But his support is very meaningful to 
us in connection with this amendment. 
We are very grateful to him for 
coming over to speak in behalf of it. I 
think what we are talking about is so 
well enunciated by him. 

This is not a very controversial issue. 
This issue really says, Do you believe 
that the streets of America should 
continue to be filled with gun dealers 
and racketeers and criminals who have 
weapons that are stronger, more effec
tive, more powerful than the law en
forcement officers of this country? 

This concerns me, as I stand here at 
this moment and I say to myself, Why 
is it this way? Why do my colleagues 
in the Senate not have the courage? 

They have courage in so many other 
areas but when it comes to the NRA 
and this one issue of guns, so many 
buckle under, so many say: "I wish 
there were not an amendment coming 
to the floor. I wish I did not have to 
vote on it." 

I can only say this: The American 
people are on my side, whether the 
NRA is or is not, and obviously they 
are not. The fact is if there is some 
particular language in my amendment 
that you are not comfortable with, 
then we will change it. But overall the 
issue is, Do you want to permit an un
limited proliferation of guns, semi
automatic weapons, in the hands of 
the criminals, or, today, are you pre
pared to stand up and cast a vote for 
law and order and cast the vote for 
those little children who were mowed 
down in a California schoolyard? 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I do not 
believe the American people as a 
whole do support his side. Frankly, 
polls sometimes show remarkable 
numbers because polls are asked in dif
ferent ways. If the American people 
knew that their right to keep and bear 
arms is going to be removed because of 
these types of activities, I think they 
would vote this down overwhelmingly. 

Second, I have never seen the crimi
nals in this country have any difficul
ty at all getting these weapons. They 
can get them. They do not worry 
about registration. They do not worry 
about the BATF or all these laws, 
rules, and regulations that are going 
to be saddled, if this amendment 
passes and the underlying amendment, 
upon good, law-abiding, decent sports
people. That is what is really involved 
here, more Government. · 

Let me tell you another thing. This 
is an important issue. The very people 
who support these types of amend
ments when it comes time to getting 
really tough on crime, when it comes 
down to capital punishment, which we 
know deters, not only specifically be
cause that person is never going to 
commit murder again, but generally, 
and it deters among some of the worst 
criminals on this Earth, not only be
cause of capital punishment, but in so 
many other ways when you try to 
strengthen the criminal laws of this 
country they worry more about the 
rights of criminals than the rights of 
victims. I think it is important to 
worry about both sides. 

Our Constitution protects criminals' 
rights and that ought to be main
tained, and we ought to get as tough 
on criminal activity in this country as 
we can. If you want a perfect illustra
tion of how easy some of these people 
are in this body on crime and criminal 
activity, look at S. 1970 and compare it 
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to the Thurmond substitute, and I 
think it will give you a pretty good in
sight into what is really going on here. 
We are talking about law-abiding, 
decent people. 

Mr. KENNEDY. Mr. President, will 
the Senator yield for a question? 

Mr. HATCH. I would like to not do it 
on my time if I could help. I will yield 
on the Senator's time. 

Mr. METZENBAUM. I do not have 
time remaining. 

Mr. HATCH. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. Nine
teen minutes and twenty seconds. 

Mr. HATCH. I yield to the distin
guished Senator for a question. 

Mr. KENNEDY. Mr. President, will 
the Senator outline what sporting pur
poses it would have? 

Mr. HATCH. I make it clear the 
action on all these rifles is exactly the 
same as long hunting rifles. It is diffi
cult to determine the difference be
tween the two. I cite the particular 
time according to BATF that would 
lead to banning all long hunting rifles 
with similar actions. That is what 
BATF tells me. 

The second amendment is not just 
sporting weapons either. Section 3, ac
cording to BATF, the Department of 
Treasury says: 

Section 3 of both bills would define the 
term "assault weapon" to include: < 1) cer
tain named firearms, (2) all models of the 
named firearms, and (3) any firearms which 
have an "action design which is identical or 
nearly identical to the named firearms." 
The meaning of the phrase "action design" 
is unclear and its inclusion within the defi
nition of assault weapons could be interpret
ed to include many conventional sporting 
semiautomatic weapons. 

That is how radical this amendment 
is. That is why so many of our sport
ing people are up in arms objecting to 
this type of stuff. What I am saying is 
let us get tough on the criminals. Let 
us quit getting tough on the people 
who are sports-related people, who are 
honest and decent. That is the story 
that is never asked in these polls. 

The American people are basically 
fair. They know that we have had 
time-honored rights to go hunting and 
use guns for sporting purposes and 
teach our kids how to target shoot, 
and so forth. They would resent it if 
they knew that this type of activity is 
for no other reasons than to take guns 
away from people who have always 
abided by the law and frankly those 
who do not abide by the law would 
have access to them anyway. 

I challenge friends on the other side 
to get tough on crime. Let us not get 
tough on the law-abiding citizens. Let 
us really do some habeas corpus 
reform. Let us do get the death penal
ty, the strong penalty used only in the 
most heinous crimes and most vicious 
committed crimes and let us stop these 
16- and 17-year multiple appeals going 
on that cost the taxpayers millions 

and millions of dollars that are frivo
lous. 

Mr. KENNEDY. Does the Senator 
support the Bush ban? 

Mr. HATCH. I do not. 
Mr. KENNEDY. The Senator does 

not. 
Mr. HATCH. I believe it is taking 

away rights of decent, law-abiding citi
zens, and I think the President even 
has second thoughts about it. 

Mr. KENNEDY. Does the Senator 
differ with the police organizations 
who are risking their lives every day 
and have indicated support of these 
particular proposals? Does the Senator 
think that they are representing the 
legitimate interests of policemen and 
women across this country who are on 
the frontline, and many of them are 
members of the NRA, or does the Sen
ator think they are being duped, too? 

Mr. HATCH. Let me answer that 
question. I think if a poll were taken 
of the vast amount of law enforcement 
officers of this country, they would 
vote this amendment down almost 100 
to 1. Let me tell the Senator another 
thing. Every one of those police offi
cers that I know of or at least the vast 
majority are for the death penalty, 
too. 

Do not use the argument on me and 
argue against the death penalty on 
the other side of this case. 

If I could, Mr. President, the fact of 
the matter is that the leaders of some 
of the police organizations do support 
the DeConcini amendment. The rank 
and file do not. I have to tell you there 
is going to be a lot of uproar over this. 
The fact is that the officers on the 
streets, some of them do support that, 
but the majority of them do not. 

But I will tell you almost to a person 
they all support capital punishment in 
these vicious, rotten murders that are 
going on in our society by vicious, 
rotten people who sometimes get out 
and murder others, some of whom are 
on death-row and murdered some of 
the officers in the jails and penitentia
ries. They are in because of multiple 
appeals and other soft things we are 
trying to do all the time in this body. 

This is our chance right now on this 
crime bill. It is our chance to get 
tougher on these criminals. It is our 
chance to put our money where our 
mouths are. I have to admit that it is 
important to always take care of con
stitutional rights, but I think there 
are constitutional responsibilities, too. 
I just want to say that there are vic
tims' rights that are not being taken 
care of every time we are soft on 
crime. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Utah yield for a 
question on my time? 

Mr. HATCH. If I could, let me yield 
to the distinguished Senator from Wy
oming because I have to leave the 
floor for a minute. 

I yield such time as the distin
guished Senator from Wyoming needs. 

The PRESIDING OFFICER <Mr. 
ADAMS). The Senator from Wyoming. 

Mr. SIMPSON. How much time is 
remaining? 

The PRESIDING OFFICER. The 
Senator from Utah has 13 minutes 51 
seconds remaining and the Senator 
from Ohio has 5 minutes and 3 sec
onds remaining. 

Mr. HATCH. I yield 8 minutes to the 
distinguished Senator from Wyoming. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized 
for 8 minutes. 

Mr. SIMPSON. Mr. President, I see 
my good colleague from Massachusetts 
is not in the Chamber. I wanted to re
spond to him in the best faith on this. 
Senator METZENBAUM is also carrying 
on a cause that he has long held dear. 

The issue is so clear, if we just try to 
keep in mind the difference between 
those of us who live, say, in a State 
like Wyoming and those who live in, 
say, the State of Massachusetts. There 
are signs at the border of the State of 
Massachusetts that say that anyone 
who is apprehended with a weapon in 
their possession is given an automatic 
fine of $100 and a prison sentence. I 
cannot remember the exact punish
ment. 

It is very clear that such a border 
sign in Wyoming would be totally of
fensive and unbelievable. Wyomingites 
would never understand why a person 
in Massachusetts would be punished 
for that, any more than a person in 
Massachusetts could understand a 
person of good intellect, and sharp as 
a tack, with a gun in the back of his 
pickup on a rack, that he uses to shoot 
coyotes and other predators. It is a 
sport weapon, and the owners simply 
go about their lawful business. There 
it is right there. These gun owners are 
not slobbering beasts just tooling 
along the highway looking for a fellow 
·human being to blast away. Making 
that distinction is the tough part of 
this issue. 

I knew Jim Brady before he became 
a part of the Reagan administration. 
He has been one of my loveliest 
friends since I came to Washington. 
His wife Sarah is a magnificent lady 
who goes all across this land talking 
about these kinds of things. She does 
it with great passion, great logic, and 
great patience. But this amendment 
brings us to the point where we really 
are intruding on a person's right to 
own a weapon, which happens to be a 
semiautomatic. 

I know it is hard for people to be
lieve, but there are things like .270 
rifles that are magnificent hunting 
weapons. I have one. I shoot deer. I do 
not mount them. I eat them. I do not 
get some macho kick out of that. 

Some people go out and bang cattle 
in the head every day, butcher them, 
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and eat them. Nobody says anything 
about that. But if you say that you go 
out and get a deer around here; people 
go crazy. They think you are some 
kind of a sadistic nut. So that is what 
you have to deal with when you deal 
with these gun control issues. 

This amendment is really an in
fringement. It is an infringement on 
certain weapons people use lawfully 
and appropriately-Ruger semiauto
. matic, .22 rifle, for instance. My 
daughter is a better shot with one 
than I am, and she does not kill any
thing. She dislikes hunting. But she 
does enjoy target shooting. That type 
of legal activity is exactly what you 
are reaching with this amendment. I 
know it is hard to believe. Do not 
throw anything-but it is true. 

I cannot say it clearly enough. I do 
not think anyone here "buckles 
under" to the NRA. The NRA is 
speaking for, obviously, a great 
number of American people. If we 
really are listening to the American 
people, which we say we are-we are 
going to find out in a few minutes with 
this vote. Because we represent the 
American people-we will find out how 
they feel about this. But what the 
American people really feel is: Put 
these guys in the clink. Take this 
screwball Purdy, who blasts away little 
children-a terribly brutal and savage 
act. He opened fire. Put him away. 
Help us do that. 

Why do the proponents of this 
amendment not help the American 
citizens "salt away" some "animals," 
who are worse animals than the ani
mals you could ever go hunting for 
and kill with a gun? These criminals 
have no remorse. Read what is hap
pening in New York City. The fabric 
of that city is breaking down because 
13- and 14- and 15-year-olds are al
lowed to do anything they want to, ap
parently. They do it with gusto and 
savageness. They have no remorse. 
Start putting those people in the 
clink. Get capital punishment going. 
Get habeas corpus petitions restricted 
and reduce all the things we go 
through in the exercise of an effort to 
put these particular people away. Let 
us lay some heavy penalties on them. 
Help us do that. Then we will see 
where we have to go to refine the law 
and we will begin to make corrections. 

There are some real "nuts" out 
there. That is what the American 
people know. Do we think the Ameri
can people are going to sit still in their 
homes while a bunch of "nuts" are 
running around on the outside? This 
debate is being watched somewhere. 
Probably in prisons around the coun
try they are sitting there in their cells 
watching television and just giggling; 
saying, "What do you think that 
means to us? We will get our guns any 
way we want them. That is the hide
ous background laughter to this 
debate. 

I hope my colleagues will keep an
other thing in mind. Those of us who 
support the constitutional right to 
keep and bear arms are not some kind 
of hideous people who really do not 
care or who get some macho kick out 
of carrying guns on our hips out in the 
wild West. That is not what we are 
talking about. 

My grandmother was a very gentle, 
and genteel, woman. She lived to be 
100. She always "packed a little iron" 
toward the end of her life. She did fi
nally put it under the bed. We all 
thought it was quite good of her. It 
was a very gentle little derringer she 
had for many years. She said: 

That is what I learned about living in the 
West. I had people who tried to take my 
babies and my animals, and sometimes this 
is the only way I could protect myself. 

So it really is not as bad as my col
leagues think. I say to people, help us 
put away these sick, sick people, who 
are in our society, instead of allowing 
them to get out time after time, 
helped by a bunch of "bleeding 
hearts" who just outdo themselves. 

I always say: "Button your shirt, 
your heart fell out. Let us 'try 'em and 
fry 'em.'" That will start a lot of good 
action in the United States. It will 
stop a lot of crime, and we will not 
have to worry so much about the legal 
use of guns. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLURE. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. Six 
minutes and 20 seconds to the Senator 
from Utah controlled by the Senator 
from Idaho; 5 minutes and 3 seconds 
controlled by the Senator from Ohio. 

Mr. McCLURE. Mr. President, I 
yield myself 3 minutes. 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized for 3 
minutes. 

Mr. McCLURE. Mr. President, I 
want to take this time to indicate, par
tially, a response to what the Senator 
from Massachusetts said a moment 
ago. I wish he were on the floor to 
hear this comment. I hope he is hear
ing it elsewhere. 

There is an organization known as 
the Law Enforcement for the Preser
vation of the Second Amendment. 
That does not come from the wide 
open spaces of Idaho nor the big game 
hunting territories of Wyoming. That 
organization is headquartered in Wa
terford, NJ. I will not take the time to 
read the names of all the people that 
are on a partial list of steering com
mittee members for that organization, 
but there is a sergeant from Arizona, a 
deputy sheriff from California, there 
are others from California, a lieuten
ant from Florida and a deputy sheriff 
from Florida, a sergeant from Illinois, 
a major from Indiana, an officer from 
Kansas, a trooper in Louisiana, a de
tective sergeant in Mississippi, and a 

police chief in New Hampshire, a 
police officer in New Jersey, a deputy 
sheriff in New York, a police chief in 
Ohio, a sergeant from Ohio, and a ser
geant from Utah. That is just a partial 
reading from a listing of the steering 
committee members of the Law En
forcement for Preservation of the 
Second Amendment. 

I want to read just one portion of 
this statement from them . 

The thousands of law enforcement offi
cers belonging to LEPSA believe that such 
legislation is not only unreasonable and un
workable, but will breed contempt for the 
law, and those of us who enforce it. 

Mr. President, I ask unanimous con
sent that that entire document be 
printed in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

LAW ENFORCEMENT FOR THE PRESER
VATION OF THE SECOND .AMEND
MENT, 

Waterford, NJ, January 23, 1990. 
To: Members of the U.S. Senate. 
From: L.E.P.S.A. 
Subj: Unreasonable/unworkable legislation. 

The entire membership of LEPSA, a law 
enforcement organization with constituents 
in all 50 states, urges you to scuttle any at
tempt at passage of S. 1970, S. 1971, and S. 
1972. In short, we would urge you to rebuff 
any attempt at banning any type of firearm, 
under any pretext. Those few positive as
pects embodied within these bills is negated 
by their intolerable attempt to ban firearms 
in the name of "crime-control". The thou
sands of law enforcement officers belonging 
to LEPSA believe that such legislation is 
not only unreasonable and unworkable, but 
will breed contempt for the law, and those 
of us who enforce it! 

We would wish to emphasize the need to 
consider constructive alternatives to the 
Biden/Thurmond notions that everyone 
should suffer for the criminal transgres
sions of a few. LEPSA is supporting legiti
mate crime suppression proposals; 1. Mas
sive expansion of our nation's prison capac
ity through the utilization of unneeded mili
tary land assets for prison expansion, 2. 
Mandatbry sentencing for crimes committed 
with firearms, and 3. Implementation of a 
"Point~Of-Purchase" firearms screening 
system <such as the one being studied by 
the U.S. Justice Dept.>. Basically, all of 
these proposals involve little more than 
giving existing laws the teeth they now lack, 
and focusing all governmental energies on 
punishing criminals, rather than the gener
al public. Those among us must suffer with 
every ill-conceived piece of legislation that 
we are compelled to enforce. Whatever 
"good intentions" lie beneath these bills 
won't mean anything on the street. Without 
adequate prison capacity, and through mis
directing your energies, we as lawmen will 
look upon your efforts as nothing more 
than "legislative masturbation". For these 
reasons we urge you not to support these 
bills. 

Sincerely, 
THOMAS J. AVENI, Jr., 
LEPSA Founder/NJ Rep. 

Mr. McCLURE. Mr. President, I also 
wish to make reference to a publica
tion, the Dickson Herald, Dickson, TN: 
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"Cops Speak on Gun Ban," a "public 
voice," published in that newspaper. 

The following headlines probably 
sound familiar to you: "Police Bitterly 
Oppose NRA Stand." "NRA Defends 
Cop Killer Teflon Bullet." "Tough 
New Gun Laws Needed to Keep Guns 
From Criminals." "Assault Rifles 
Should Be Banned." These headlines 
share one common feature. They are 
all false. 

The article goes on to make a state
ment on behalf of law enforcement of
ficers from Dickson, TN, in opposition 
to this type of legislation. 

I ask unanimous consent that that 
article also be printed in the RECORD in 
full at this point. 

There being no ol>jection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Diekson <TN> Herald, Mar. 29, 
1990] 

COPS SPEAK ON GUN BAN 

The following headlines probably sound 
familiar to you: 

1. "Police Bitterly Oppose N.R.A. Stand" 
2. "N.R.A. Defends Cop Killer Teflon 

Bullet" 
3. "Tough New Gun Laws Needed To 

Keep Guns From Criminals" 
4. "Assault Rifles Should be Banned" 
These headlines share one common fea

ture, they are all FALSE! 
Take number one for example. The vast 

majority of America's rank and file street 
cops support the N.R.A. in every way. A 
high percentage of cops are members of the 
N.R.A. 

Now look at number two. There does not 
seem to be a single documented report of 
any cop ever being killed by a teflon-coated 
bullet. Besides, many non-teflon bullets can 
out-penetrate the so-called "Cop Killer" 
rounds. 

And now number three. This is one of our 
favorites! You don't have to worry about 
armed criminals-if they are behind bars 
where they belong! Patrick Purdy killed five 
children on a playground recently, yet prior 
to that he was set free by the courts on 
seven occasions after being arrested for seri
ous crimes! In addition to that, he was clas
sified as mentally unstable! So instead of 
putting him away, our system allowed this 
mentally unstable multiple offender full 
freedom-to kill at his will! And his case is 
identical to thousands of others, it is not an 
isolated incident. 

And now number four. Lawmakers are 
banning assault rifles because Patrick Purdy 
killed five children with one. He could have 
killed that many innocent children with a 
bowie knife, then the lawmakers could go 
after knives. He could have driven a car 
through the playground killing far more 
than five children, what then? 

When will we start making criminals pay 
for their deeds instead of decent citizens 
who own firearms for legitimate reasons? 
Why do lawmakers fear and detest armed 
citizens and at the same time pamper armed 
criminals? 

We would all benefit from Criminal Con
trol, but who really benefits from Gun Con
trol? Two groups of people come to mind. 
First, the violent criminal-killers, rapists, 
muggers, burglars, robbers, kidnappers and 
drug dealers. These people would benefit in 
a big way-job safety! They will be armed no 
matter what kind of laws we pass, but YOU 

will be unarmed! The criminal is the preda
tor and you will be his defenseless prey, 
thanks to the lawmakers you voted into 
office to serve your needs. If you were a vio
lent criminal, wouldn't you support strict 
gun control? You bet! The second group of 
people who would benefit from gun control 
is Organized Crime. These "businessmen" 
would make gun and ammo running into a 
blackmarket venture equal to rum running 
of prohibition days. They would smuggle 
factory-made foreign guns and ammo into 
the U.S. by the tons. They would manufac
ture crude guns in underground machine 
shops. They would steal police and military 
weapons and ammo. And they would peddle 
these items on every street corner in Amer
ica! If you were an organized crime boss, 
wouldn't you love a financial windfall like 
gun control? Of course! Does this make you 
wonder who is really behind gun control 
and who our elected officials are really 
being influenced by? 

Nashville Police Chief Joe Casey and a 
few other law enforcement political figure
heads may oppose the N.R.A. and your right 
to keep and bear arms, but most of us in law 
enforcement hope that the N.R.A. gets 
bigger and tougher each year and we hope 
and pray that your elected lawmakers can 
see things your way, so they can keep their 
jobs come election time! The word VOTE 
does ring a bell, doesn't it? 

You have heard the old saying, "When 
guns are outlawed, only the outlaws will 
have guns." That's not true. When guns are 
outlawed, only outlaws, cops, and politicians 
<who took your guns) will have guns. Where 
does that leave you? Pinned down in the 
crossfire! 

Some of us who signed this letter have 
been shot at in the line of duty. But you 
<the decent citizen> didn't do it, and we 
<cops) don't want YOUR guns, any of them, 
from AK-47's down to .22 pistols, no more 
than we want your cars, because drunks and 
reckless drivers kill 35,000 innocent people 
each year. Not even your high-performance 
sports cars! 

In closing, we urge you to do two things. 
Join the N.R.A. today. It is the spearhead 
behind your constitutional right to keep 
and bear arms. Secondly call or write all of 
your local, state and national lawmakers 
and tell them how you feel. Tell them it is 
better to crowd prisons with criminals than 
to crowd our streets and neighborhoods 
with them. And tell them you have got as 
much right to own guns for self-defense as 
cops and lawmakers do. Tell them to protect 
your right to keep and bear arms or you will 
replace them with someone who will, when 
election time rolls around. Tell them: "The 
Cops" sent you! 

Mr. McCLURE. Mr. President, I re
serve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I heard discussions this afternoon 
about the guns we are talking about 
banning are really guns that are used 
for hunting. Here is one picture of one 
called the MAC-10. There is nothing 
about that gun anybody would use for 
hunting. That is not a hunting gun. 

Here is the MAC-11. This is not a 
hunting gun. That is the kind of gun 
criminals use when they are on the 
streets. Here is another one, the Intra
tec or the TEC-9. That is not a hunt
ing gun. That is the kind of gun that 

you use when you are a drug lord or 
drug dealer and you want to go out 
and protect yourself and maybe mow 
down some of your competitors and, 
worst of all, mow down police officers 
in this country. 

You can give all the arguments you 
want about the police not being sup
portive of this amendment, but the 
fact is they are. You can say some 
members are not, and there is going to 
be some convention, they have gone to 
a convention. This is not new legisla
tion. This is a subject we have been 
discussing for a long time, the fact is, 
and the issue is simple: Either you are 
with the law enforcement groups or 
you have yielded to the pressure of 
the NRA. That is how simple it is. It is 
not complicated at all. 

I respect those who are not going to 
vote for this amendment. But let us 
face it, we have two divided sides: law 
enforcement on one side and the NRA 
on the other side. 

I do not doubt some of my western 
colleagues who have already spoken 
feel very strongly about this amend
ment. They talk about capital punish
ment. Capital punishment has nothing 
to do with this particular amendment 
except if you happen to be a police of
ficer, you are the one who is giving of 
your life, and that is a kind of capital 
punishment as far as they are con
cerned. 

I say this is a very simple issue. Sure, 
there will be some old ones that are 
out there, but we will get rid of those 
eventually because there is nothing in 
the bill that would take away the guns 
that are presently owned. But if you 
bought a new one and you were 
caught with it, you would be in viola
tion of the law. I think that is a step 
in the right direction. 

It will not solve the problem com
pletely, but it is the least we can do to 
try to save the lives of the law enforce
ment officers of this country. 

I reserve the remainder of my time. 
Mr. McCLURE. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. The 

Senator from Idaho has 3 minutes 17 
seconds. The Senator from Ohio has 2 
minutes 37 seconds. 

Mr. McCLURE. I thank the Chair. 
Mr. President, I yield myself such time 
as I may consume. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr .. McCLURE. Mr. President, I 
guess if I were in the position of the 
Senator from Ohio, I would try to 
make it that kind of either/or. Either 
you are for policemen or for the NRA. 
The fact of the matter is law enforce
ment officers by and large, and cer
tainly by the tens of thousands across 
this country, do not agree with the 
statement that was just made. It is not 
that kind of an either/or statement. 
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There are millions of citizens across 

this country that regard this as a con
stitutional right switch. Are you going 
to tamper unnecessarily and needless
ly with the rights guaranteed to us by 
the Constitution of the United States; 
are you going to give cavalier, back-of
the-hand treatment to something that 
has been very carefully protected over 
the years? 

Certainly, the Senator from Ohio 
and others are correct; that right to 
keep and bear arms is not an unlimit
ed right any more than is the right of 
free speech. But we are concerned 
every time there is an infringement 
upon the right of free speech with 
that infringement upon a constitution
ally guaranteed right. 

I submit to my colleagues, we should 
be no less careful in this instance deal
ing with second amendment rights 
than we are with dealing with other 
rights guaranteed to us under the 
Constitution. 

Mr. President, this is not just the 
kind of line described by the Senator 
from Ohio with the good guys wearing 
badges on one side and the bad guys 
being NRA members on the other side. 
NRA members are friends of mine. 
The organization is a fine organiza
tion, in my view. 

The Senator from Ohio has a right 
to have his opinion about the NRA as 
an organization, and about the individ
uals who are dues-paying members of 
that organization. That is not some
thing I share with him in condemna
tion of those people who feel very 
strongly about the Constitution and 
the rights guaranteed in the Constitu
tion. 

If you really believe this amendment 
will help effect law enforcement, then 
I think you are misled. If you really 
care about law enforcement, then do 
enact tough laws with respect to the 
incidence of crime. Get criminals off 
the street; get them put in jail; do 
something about habeas corpus; do 
something about the exclusionary 
rule; do something about capital pun
ishment. On those, you will find 
almost unanimous agreement among 
law enforcement officers. They are in 
favor of those steps. They are not in 
favor of this step. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? If neither side yields time, 
time will be deducted equally. There 
are 28 seconds remaining on the side 
of the Senator from Idaho, and 2 min
utes 37 seconds remain for the Senator 
from Ohio. 

The Senator from Ohio. 
Mr. METZENBAUM. Mr. President, 

I have time left. I will not take it all. I 
just want to conclude my remarks · 
with a quote given by one of the law 
enforcement officers today at a press 
conference the law enforcement orga
nizations had indicated their support 

of my amendment, and for Senator 
DECONCINI'S amendment. I think it 
sums it all up, and I think it is just elo
quently stated. He said: "I am tired of 
going to my brothers' funerals." 

I think that is what this amendment 
is all about. "I am ·tired of going to my 
brothers' funerals," as a law enforce
ment officer said. That is what this 
issue is that is before us. 

My President, I am prepared to yield 
back the remainder of my time, if my 
colleague is. 

Mr. McCLURE. Mr. President, I 
think I have 28 seconds left. I do not 
mean to try to get the last word in. I 
will repeat that back to the Senator 
from Ohio when we are dealing with 
getting criminals off the street. 

I yield back my time. 
Mr. DOLE. Mr. President, I rise to 

congratulate my colleague from Ohio 
for offering an amendment which, 
under the theory that reductions in 
crime will only occur when we ban all 
the guns, is a better amendment than 
the underlying DeConcini amendment. 

The Metzenbaum amendment specif
ically bans more guns outright and 
gives discretion to unelected bureau
crats to ban the rest of the guns when 
they feel like it. I assume if any guns 
remain available after these first two 
swipes, we would get them under an 
amendment next year. 

But, what do we really get with this 
amendment? Why should we not ban 
these assault weapons, this sole reason 
that we have crime on the streets of 
America? 

First of all, the term assault weap
ons is traditionally applied to rifles 
used by the military, like the M-16. 
The key feature of assault weapons is 
that they can, by the flip of a lever, be 
made into either a machinegun
which is correctly called an automatic 
firearm-or into a rifle which shot one 
bullet at a time-which is correctly 
called a semiautomatic when it uses 
this type of loading mechanism or 
action. 

Under Federal law, true assault 
weapons are already banned using the 
definition of "ban" employed by both 
Senators METZENBAUM and DECONCINI. 
But, they are not really banned; a law 
abiding citizen can still obtain and le
gally possess one. The only difference 
between these and other firearms is 
that new ones cannot be manufac
tured and a Federal permit and back
ground check are required to purchase 
and possess a true assault weapon. 

So, the Metzenbaum amendment 
merely seeks to change the definition 
of assault weapon, arbitrarily, by a list 
which we are told represents the 
source of evil. 

But the list is arbitrary. It creates a 
category that is neither fish nor fowl. 
Currently, we treat automatic weap
ons as one category, and firearms 
which shoot ony one bullet or shell 

with each pull of the trigger as a sepa
rate category. 

The Metzenbaum amendment cre
ates a category of pistols, rifles, and 
shotguns that have as the only 
common denominator the distinction 
of appearing on the Metzenbaum list. 

They aren't assault weapons, be
cause they are not automatic weap
ons-or machineguns-they are Metz
enbaum weapons. 

The second problem I have with the 
Metzenbaum amendment is that cre
ates even a further category-the bu
reaucrat list. The new result would be 
to change today's law to say there are 
two types of guns. The first category 
would be machineguns, Metzenbaum 
guns, and bureaucrat guns. The second 
category would be guns which remain 
to be banned. 

Rather than trying to create distinc
tions where none exist, we should stop 
those individuals who will abuse the 
responsibility of gun ownership. First, 
all felons, illegal aliens, those dishon
orably discharged from the military. 
These individuals are already prohibit
ed from owning firearms, and we have 
a program which, while being imple
mented slower than we would like, will 
be able to immediately identify them 
through a computer. Just like a credit 
check which is undertaken when 
someone uses a credit card, we will 
have a computer check on everyone 
buying a firearm. 

And this will work, except in one in
stance. And I would challenge my col
league from Ohio to help find the so
lution to the remaining category
those who have a mental impairment 
to the extent that gun ownership 
should be at least temporarily denied. 
Proponents of gun bans cite celebrated 
cases-John Hinkley shooting Presi
dent Reagan and his Press Secretary, 
Jim Brady, Patrick Purdy shooting the 
schoolchildren in Stockton, CA, 
Joseph Wesbecker shooting fellow em
ployees at a print shop in Louisville, 
KY, or Lori Dunn who shot school
children and herself in a suburb of 
Chicago. While they do not mention 
it, they could add Charles Whitman 
who killed 15 people while firing from 
the clock tower on the campus of the 
University of Texas in August 1967. 

The common thread here is not the 
type of gun, but that they all had 
some contact with mental health pro
fessionals. This is a difficult but real 
problem. If we had some way to identi
fy these killers, to keep guns-all 
guns-from them, these tragedies 
would not have occurred. As I said, the 
type of gun was not important, all 
guns have the ability to kill. 

We must find some way to keep guns 
from falling into the wrong hands, and 
I hope my colleague will join me in 
finding that true solution to our prob
lem. 
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Mr. CHAFEE. Mr. President, I have 

listened carefully to those in favor of 
assault weapons ban and also to those 
who adamantly oppose such bans. 
Many arguments have been made, and 
debate has been sharp. 

The law enforcement community 
wants an assault weapons ban. They 
view such a ban as a crime control 
tool. Right now, they are waging war 
against criminals who are stocked with 
firepower worthy of Rambo. Criminals 
who are better stocked than some 
small armies, it seems to me. If we are 
serious about fighting crime, we 
should help those out there who are 
doing the fighting for all of us. 

Assault weapons represent less than 
one-half of 1 percent of all privately 
owned firearms. Yet a comprehensive 
survey of Bureau of Alcohol, Tobacco 
and Firearms' gun trace requests 
shows that assault weapons are 20 per
cent more likely to be used for crime 
then any others. 

Last year, after studying 50 kinds of 
weapons, BA TF advised the President 
that all but 7 were not being used for 
hunting and sporting purposes. The 
agency looked carefully at the guns, 
looking for components that point to 
military-not hunting or sporting
use. Examples of these components 
are large-capacity ammunition maga
zine, a folding stock, silencers, bayo
nets, barrel shrouds. Hunters and 
target shooters don't need these 
things. Military fighters do. And drug 
dealers do. Based on this knowledge, 
the President banned the importation 
of 43 types of assault rifles, and he de
serves great credit for doing so. 

An import ban, however, cannot stop 
domestic manufacture of assault weap
ons. And that means criminals
anyone-can still get these military
style guns. In fact, such weapons can 
be easier to obtain than a marriage li
cense or library card. These are the 
same guns that can pierce concrete. 

That availability is frightening. We 
have seen terrible massacres-Stock
ton, in Louisville-in the past couple 
of years by persons wielding assault 
weapons. Those senseless deaths filled 
Americans with horror and revulsion 
and a sense of loss; and every poll I've 
seen shows overwhelming public sup
port for limiting the availability of 
these guns. 

No one is trying to wrest hunting 
guns from law-abiding citizens. We are 
trying to keep military weapons away 
from criminals. Assault weapons like 
the AK-47 are designed for one thing 
only: to kill human beings. The Fra
ternal Order of Police, the National 
Association of Police Organizations, 
and the International Brotherhood of 
Police Officers are asking our help to 
get these military weapons off of our 
streets. 

I believe this amendment will be a 
major step foward in achieving that 
goal. 

The PRESIDING OFFICER. The 
Senator from Ohio has yielded back 
his time. All time is expired. 

Under the previous order, the ques
tion occurs on agreeing to the motion 
to table the amendment of the Sena
tor from Ohio [Mr. METZENBAUM]. 

Mr. McCLURE. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. SIMPSON. I announce that the 

Senator from Idaho [Mr. SYMMS] is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Idaho 
[Mr. SYMMS] would vote "yea." 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber desiring to vote? 

The result was announced-yeas 82, 
nays 17, as follows: 

[Rollcall Vote No. 102 Leg.] 

YEAS-82 
Akaka 
Armstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Boschwitz 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Coats 
Cochran 
Cohen 
Conrad 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dole 
Domenici 
Duren berger 
Exon 

Adams 
Bradley 
Chafee 
Cranston 
Dodd 
Glenn 

Ford 
Fowler 
Garn 
Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Hatfield 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kerrey 
Kohl 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 

NAYS-17 
Kennedy 
Kerry 
Lautenberg 
Metzenbaum 
Mikulski 
Moynihan 

Mack 
McCain 
McClure 
McConnell 
Mitchell 
Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sasser 
Shelby 
Simpson 
Specter 
Stevens 
Thurmond 
Wallop 
Warner 

Pell 
Sar banes 
Simon 
Wilson 
Wirth 

NOT VOTING-1 
Symms 

So the motion to lay on the table 
amendment No. 1676 was agreed to. 

Mr. HATCH. I move to reconsider 
the vote. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Utah [Mr. HATCH] is recognized to 
offer an amendment. 

AMENDMENT NO. 1681 

<Purpose: To strike the gun provisions) 
Mr. HATCH. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] pro
poses an amendment numbered 1681. 

Strike on page 46, line 15, through page 
53, line 5. 

The PRESIDING OFFICER. Under 
the previous order, there will be 3 
hours of debate on the Hatch amend
ment, equally divided and controlled 
in the usual form. The Senator from 
Utah is recognized. 

Mr. HATCH. Mr. President, this 
amendment that I have just sent to 
the desk will strike all of the Antidrug, 
Assault Weapons Limitation Act, 
found in title IV of S. 1970. 

As I have said before, the only real 
assault these so-called assault weapons 
provisions make is on the legitimate 
rights of law-abiding citizens. 

As I mentioned during our earlier 
debate, the Bureau of Alcohol, Tobac
co, and Firearms has no definition of 
assault weapons. The military defini
tion-a selective fire weapon capable 
of firing in either an automatic or 
semiautomatic mode-is inapplicable 
to the commercial arena. Indeed, with 
the enactment of the Firearm Owners 
Protection Act a few years ago, the 
private purchase of new fully auto
matic machineguns is banned, and the 
possession of existing automatic ma
chineguns is highly restricted, requir
ing an extensive background check 
and permission from both local law en
forcement and the Federal Govern
ment before such a firearm can be 
transferred to a new owner. 

The proponents of this particular 
bill, and similar restrictive legislation, 
have sought a workable definition of 
assault weapons, other than simply 
listing guns by brand name and model, 
but they have been unable to produce 
one. 

The lack of a definition for assault 
weapons has been a major stumbling 
block to gun control advocates from 
the outset of the consideration of this 
legislation. The firearms listed in this 
bill employ a semiautomatic firing 
action. They are not, and I repeat not, 
fully automatic, neither are they read
ily or easily convertible to fully auto
matic. In fact, the semiautomatic 
firing action employed in these fire
arms is the same as the action found 
in every popular semiautomatic hunt
ing rifle in existence today. As I men
tioned earlier, the technology behind 
the semiautomatic firing action has 
been employed for well over 100 years. 

We have overwhelmingly voted down 
an amendment to ban some semiauto
matic firearms. We should support 
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that vote and vote to strike the ban on 
the rest of these particular weapons. 

The committee report on S. 747, 
which is virtually identical to this leg
islation, states that the purpose of this 
bill "is to reduce the number of deaths 
and injuries attributable to a.ssault
type semiautomatic firearms abuse by 
drug traffickers and violent crimi
nals." The assumption by proponents 
of these bills is that drug traffickers 
and violent criminals rely on such fire
arms being available in the commer
cial arena. While this bill, if enacted 
into law, would reduce the number of 
these firearms available to law-abiding 
citizens, it will not restrict access to 
them by drug traffickers and violent 
criminals. 

As the committee learned during 
hearings on the assault weapon issue, 
most firearms used during the commis
sion of crimes are obtained through il
legal means. It, therefore, seems 
highly likely that a drug trafficker 
who is able to smuggle large amounts 
of illegal drugs into the country will 
have little difficulty in obtaining these 
weapons by illegal means. I do not be
lieve, based on testimony received by 
the committee, that the bill will affect 
the overall incidence of death and 
injury resulting from crime. If denied 
a particular type of weapon, a violent 
criminal will simply find another 
weapon to carry out his or her goal. 

It has been argued time and time 
again, if Congress truly wants to 
reduce death and injury caused by vio
lent crime and not merely shift the 
focus from one weapon to another, 
then the proper scope of any legisla
tion should be directed at the crimi
nals themselves. As long as the crimi
nal justice system allows violent crimi
nals to commit crimes with little or no 
threat of apprehension or serious pun
ishment, it .will not matter how many 
guns or weapons we actually ban. 
Criminals will continue to find weap
ons to use in their heinous activity, 
and law abiding citizens will experi
ence an infringement of their constitu
tionally protected rights. 

I believe that the most effective ap
proach toward reducing death and 
injury due to violent crime must in
volve major adjustments to the crimi
nal justice system. The Federal death 
penalty must be reinstated and en
forced. 

Both the exclusionary rule and 
habeas corpus proceedings must be re
formed. Federal and State prison fa
cilities must be expanded, and sen
tences requiring internment in those 
facilities must be carried out to their 
full term. We need additional law en
forcement agents, prosecutors, and 
judges. In short, we need to reinforce 
deterrence in the criminal justice 
system by instituting certain firm and 
sure enforcement of our criminal laws. 
Some of these steps have been taken 
in the appropriations bills and . the 

drug legislation that we worked on la.st 
year, but there is still much more that 
we can do. 

I spent a great deal of time, during 
the earlier debate on the Metzenbaum 
amendment, discussing the form 4473 
requirement under this bill. These re
quirements are only going to burden 
law-abiding citizens. It is burdensome; 
it is unfair. And I refer those interest
ed to my prior comments concerning 
form 4473. 

In summary, the second amendment 
is, I think, a valuable amendment, that 
provides each citizen of this country 
the right to keep and bear arms in 
order to help in the preservation of 
our freedom. 

By banning the firearms listed in 
this legislation, Congress would seri
ously undermine that constitutionally 
protected right. Moreover, this bill will 
not keep the listed weapons out of 
criminals' hands, and, even if it did so, 
those criminals will be able to obtain 
other weapons to commit their crimes. 
While the ban on the listed firearms 
may serve the purpose of appearing to 
respond to the incidence of violent 
crime, in my view, such a ban consti
tutes only a form of gun control, not 
crime control. 

Indeed, if the legislation's propo
nents had confidence in gun control as 
an effective means of crime control, 
then why do they sunset the underly
ing legislation after 3 years? 

My friend from Arizona indicated on 
the MacNeil show earlier this evening 
they do not know how it is going to 
work, and therefore they have that 
sunset provision in, and that is reason
able. That will protect the public from 
abuse. That means 3 years of what we 
consider to be abuse and abusive prac
tices. We have seen it happen in the 
pa.st. That was the whole reason for 
the Firearm Owners Protection Act. It 
was on this floor a number of years 
ago, and I led the fight for it on this 
side. That bill stripped a lot of the 
laws from their abusive, bureaucratic, 
overly regulated approaches to the 
decent, honest, law-abiding sports 
people in this country. 

I think, why do this? Why not go 
after the criminals? Why not do what 
we all know has to be done? Why 
abuse the decent, law-abiding, support
ing people? this language does not 
belong in this crime bill. 

I urge my colleagues to support this 
amendment to strike this language. I 
think it is important that we ban this 
language, and I think it is important 
that we do it straight up and that we 
make it clear that we are not going to 
tolerate the further abuse of decent, 
law-abiding, honest sports people. I 
think it is easy to get emotional over 
some injustices that occur in our socie
ty and some of the things that 
happen. 

There is no use in kidding ourselves. 
None of us want anyone to suffer from 

the use of firearms. As a general rule, 
those who use firearms illegally do so 
because of the failure of our justice 
system, not because we need legisla
tion like this that would actually make 
it more difficult for the decent, law
abiding, honest-sporting people of this 
country. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. The 
Senator reserves the remainder of his 
time. 

Who yields time? 
The Senator from Arizona [Mr. 

DECONCINI]. 
Mr. DECONCINI. Mr. President, I 

rise in opposition to the motion to 
strike title IV of S. 1970. 

The people of this Nation have 
spoken, and they have spoken loud 
and clear. In an age of increasing vio
lence, it is important to note that in 
recent polls the American public has 
overwhelmingly supported Federal 
legislation banning the manufacture, 
sale, and possession of semiautomatic 
assault weapons. A Gallup poll con
ducted nationwide between February 
28 and March 2 of la.st year found 72 
percent of the American public in 
favor of such legislation. That is more 
than 7 out of every 10 people polled. 
When broken down between gun 
owners and nongun owners, 68 percent 
of the gun owners favored such legisla
tion compared to 76 percent for non
gun owners. The Gallup poll has since 
been confirmed in separate polls con
ducted by NBC, the Wall Street Jour
nal, and CBS News. 

A Yankelovich-Clancy-Shulman poll 
conducted for Time and CNN in Feb
ruary 1989 found that 84 percent of 
the American public thinks that vio
lence from the use of guns is becoming 
a bigger problem in this country. In 
my home State of Arizona, where guns 
have long been a part of everyday life, 
69 percent of the people polled believe 
that semiautomatic weapons should be 
banned. In the great State of Utah, a 
poll published in the Salt Lake Trib
une showed that 7 4 percent of Utahns 
agreed with President Bush's ban on 
import of assault weapons. By a 2-to-1 
margin, the people of Utah supported 
the Antidrug Assault Weapon Limita
tion Act which is in a provision in this 
bill also known as S. 747. 

Mr. President, in recent months we 
have taken tremendous strides in the 
war on drugs. Yet the problems of 
drug use, drug-related crime, and drug
related violence continue to escalate. 

The drug war has taken an enor
mous toll on families, on children, on 
jobs, on safety in our society, in our 
communities and neighborhoods, and 
on the very well-being of this entire 
country. As the Nation faces this 
enemy from within, all available re
sources must be brought to bear on 
the war on drugs. 
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I applaud President Bush and my 

distinguished colleagues for their solid 
commitment to taking the steps neces
sary to end the scourage of drugs in 
this country. 

But I remain concerned, concerned 
for the safety of law enforcement offi
cers who increasingly find themselves 
facing drug dealers armed with sophis
ticated equipment and heavy firepow
er. 

In my own State of Arizona, law en
forcement officials along the Mexican 
border wage a constant battle against 
smugglers who arm themselves with 
military-style weapons and other high
technology hardware firepower. 

In our cities, gangs fight turf wars, 
armed with assault weapons, often 
killing or severely wounding innocent 
bystanders because of capability of 
spray firepower. Police officers and 
law enforcement groups from all parts 
of the country report that assault 
weapons are rapidly becoming the 
weapons of choice for drug dealers. 
We in Congress must not stand idly by 
while our police and the people of this 
Nation are subjected to the violent 
ravages of drug-related crime. 

Our law enforcement officers are lit
erally fed up with this situation. That 
is what was said today at a press con
ference. Indeed, every major law en
forcement organization in America 
supports this legislation, including the 
Fraternal Order of Police, the Interna
tional Brotherhood of Police Officers, 
the National Sheriff's Association, the 
National Association of Police Organi
zations, the Police Executive Research 
Forum, the Major Cities Chiefs, the 
National Organization of Black Law 
Enforcement Executives, and the 
Police Management Association. These 
groups want congressional action to 
avert another tragedy from occurring. 

Over here to my left, Mr. President, 
is a detailed list of all the organiza
tions that endorsed this particular sec
tion of the bill that is before us. They 
oppose the motion to strike offered by 
the distinguished Senator from Utah. 

Mr. President, these assault weapons 
that I am describing are not simply 
handguns, hunting rifles, or sporting 
rifles. I am describing civilian versions 
of military firearms, often equipped 
with combat hardware, and designed 
for one purpose and one purpose 
only-pure, cold, killing efficiency. 

Consider, for example, the AK-47, 
an assault rifle designed in Russia and 
currently manufactured in China and 
other countries. The AK-47, even in 
its semiautomatic civilian form, can 
fire up to 80 rounds of ammunition in 
1 minute. One minute. The AK-47 is 
equipped with a flash suppressor, al
lowing the shooter to remain hidden 
at night. It will take a high-capacity 
magazine, allowing the shooter to fire 
multiple rounds without reloading. It 
has a pistol grip so that it can be 
spray-fired from the hip, and has a 

folding stock so that it can be easily I will put the MAC-11 picture up 
concealed. Finally, the AK-47 has a there so we can get a quick picture of 
barrel mount designed to accommo- what the MAC-11 looks like. That is 
date a bayonet, which serves no sport- the typical type of weapon that the 
ing purpose. drug dealers are using today to combat 

That is the picture of the gun that is law enforcement. I am sorry to say the 
commonly used. law enforcement in Arizona and most 

This is supposed to be a sporting agencies do not have that kind of 
rifle with a bayonet, with a muzzle weapon yet to respond. 
suppressor so you cannot see where 0 the shot is coming from. Tell me that n June 15• 1989• Arizona Depart-
that is used for hunting and I will eat ment of Public Safety officers raided a 
the stock of it. Tucson, AZ, home, seizing five AK-

Speaking of the stock, it collapses, so 47's, an assault shotgun, ammunition, 
you can fire it from the hip. These are $3,000 in cash and an ounce of cocaine. 
literally not sporting guns in any- On March 23, in Colorado, a gunman 
body's imagination and it is hard to armed with a MAC-11 assault pistol 
believe we would see the resistance of kidnaped a woman, killed her and her 
the organizations to oppose the ban- mother, raped another woman, and 
ning of these weapons and making it wounded several other people. And the 
illegal to possess them. stories go on and on. In my own State, 

Consider also the TEC-9, manufac- a Navajo County deputy sheriff made 
tured in Florida and traced to one in a routine traffic stop. Before he was 
five crimes involving an assault able to exit his automobile the passen
weapon in the United States. The ger of the stopped vehicle got out with 
manufacturer calls this gun "as tough an Uzi-type weapon and sprayed the 
as your toughest customer." Among deputy's windshield with 24 rounds. 
other things, the TEC-9 has a thread- Three of these rounds hit the deputy 
ed barrel designed to accommodate a and he died 3 days later. 
silencer, and is equipped with a 36- The stories go on. These are stories 
round magazine. It also has a barrel that police officers will tell you if you 
shroud which cools the barrel during just ask them to come in and talk to 
rapid firing and allows the shooter to you. There just is no end to it. 
grasp the barrel during rapid fire Let me give a couple of examples, if 
without incurring serious burns. Gang there is any doubt whatsoever. 
members love this gun because in Pima County, where I live, near 
their drive-by shootings from their Tucson, AZ, extends to the border. I 
automobiles and assaults on other was Pima County attorney for 4 years 
people, they do not have to aim; they before I came to the Senate, and I per
just spray. Tell me that that is a gun sonally know many of the Pima 
you are going to shoot wild turkeys or county law enforcement officers; I 
deer with, and you obviously cannot worked with them then. Many of them 
sustain that. With the multiple shots are still around. These officers are 
they have a greater chance, the orga- facing a growing arsenal of weaponry. 
n~e?- crime and drug dealers have, of They are literally scared to go out on 
hittmg so~eone because they can the border because they are going to 
spray that fire~ower: _end up with this type of weapon being 

An example is offic~r Dan Pratt of shot at them and they d t h th 
the Los Angeles Pohce Department . . 0 no ave e 
who was killed in a drive-by shooting. respo!1dmg firepower. They do not 
Fifteen shots were fired at him but have it yet. . 
only one hit him. That was enough to Re.cently . Clarence Dupmck, the 
kill him, and he was armed with a re- ~heriff of Pima.County, reported that 
volver. m a 6-week period. 30 search warrants 

Mr. President, these assault weapons were s.erved by h~ SWAT team and 
were never intended for hunting or AK-47 s were confiscated under each 
sporting purposes. Silencers, barrel warr~n~. Each one. 
shrouds pistol grips bayonets folding This is out of 30 warrants that were 
stocks-these are the trade~arks of issued by this sheriff alone. An AK-47 
assassins, not sportsmen. And, I am was in every one of those arrests. 
sorry to say, they are rapidly becom- ~ast October a Tucson police officer 
ing the favored tools of the drug lords tried to stop a car for speeding and 
and violent criminals. These weapons found himself in a chase. As he began 
were designed solely to conduct to close in on the speeding car he saw 
modern warfare; that is exactly what the barrel of the semiautomatic rifle 
drug dealers are using them for in coming out of the car window. The of
their war against police. ficer reported that gunmen "blew out 

Let me support that statement with the back window, and he started 
some specific examples. shooting, maybe 50 rounds or so. You 

On August 23, 1989, a New Jersey could see that muzzle flashing." The 
State trooper was shot four times in car hit a curb and crashed into a 
the chest and abdomen by three drug median. Both gunmen fled, one carry
dealers armed with a MAC-11 assault ing an AK-47 and the other carrying 
weapon after the trooper pulled them an AR-15. As the officer would later 
over for a routine traffic stop. describe the shootout, "It was luck 
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that I could be here today to talk 
about it." 

Mr. President, our law enforcement 
officers should not have to rely on 
luck. They should not have to rely on 
going into their combat with that kind 
of weapon against them. 

There are those who contend these 
types of firearms serve no legitimate 
use. Frankly, I am not convinced that 
they do serve a legitimate use. When 
one considers the awesome destructive 
power of these weapons, there increas
ing use by drug dealers, and the threat 
they pose to law enforcement officers 
and civilians alike, it becomes painful
ly clear the Congress must act to do 
something to curb this carnage that is 
happening to our law enforcement. 

Prolif era ti on of these assault weap
ons has had an incredible impact upon 
our law enforcement. The cop on the 
beat is heavily outgunned. 

Dewey Stokes, who is the president 
of the Fraternal Order of Police, the 
largest police organization in the 
United States, says increasingly this 
battle finds the cop on the beat heavi
ly outgunned. The superior firepower 
now possessed by the criminal ele
ments in many of this Nation's cities 
has already taken an enormous toll of 
our police officers. 

These are the words from the men 
and the women who have to face this 
situation every day. They are the ones 
who have to fight the drug war for 
America. 

The assault weapon rage has indeed 
caused our law enforcement officials 
to make some adjustments. The FBI is 
a perfect example of how the prolif
eration of assault weapons has 
changed the terms of the war that 
they have to conduct. 

FBI Director William Sessions com
mented at a recent hearing that the 
assault weapon problem has caused 
the FBI to initiate a search for a new 
standard issue firearm, a firearm 
which, as he puts it, would restore the 
advantage in firepower and reliability 
to the agent over the armed criminal. 

Mr. President, I have always been 
and will continue to be a strong sup
porter of the constitutional right to 
bear arms. My voting record is very 
clear in this body and on the Judiciary 
Committee. The NRA has been kind 
enough to single me out as the legisla
tor of the month for my participation 
in preserving what they consider to be 
the second amendment rights of the 
Constitution, and I am pleased to have 
that award, or that compliment. 

Because of my commitment to the 
second amendment and my opposition 
to legislation which infringes on this 
constitutional right, I have had the 
full support of the NRA over the 13 or 
14 years that I have been in the 
Senate. 

When I ran for reelection in 1988, I 
was strongly endorsed by the NRA and 
other organizations like that. I say 

now as I have said all along: The bill 
that we have here, this particular bill 
before us, and the motion to strike it
that motion is to strike not an antigun 
bill but an antidrug bill. I am sorry to 
say the NRA has refused to face reali
ty, the reality of what the assault 
weapon is doing to the officers on the 
street. 

When I first started looking at this 
issue I asked the NRA to help out, see 
if they would help draft some legisla
tion that would deal with this problem 
and assist the law enforcement com
munity and grant them some kind of 
protection based on getting rid of 
some of these weapons. I unfortunate
ly could not get them to move on it be
cause of their beliefs, and they have 
every right to those. 

It is time for us to do something. 
This is an antidrug bill that, to me, is 
overdue. I approach this very cautious
ly because I do not want a bureaucracy 
or the Federal Government telling me 
what weapon I can own or use. This 
does not do that. 

By using the tactic the NRA has 
used, it is succeeding in alienating, in 
my judgment, its closest friend in the 
fight the NRA likes to place itself in
that is against the criminal element. 
The NRA has refused to participate in 
a constructive manner except to say 
let us have more enforcement, and we 
will get into that later. 

The NRA support is clearly not a 
litmus test, in my judgment. I think 
every Member here has to stand on his 
own and not be worried about what 
the repercussions are. If my colleagues 
are looking for the political side of it, 
the polls strongly support this particu
lar part of the bill, and the entire bill 
for that matter. 

I am not the only politician in Arizo
na, I might say-as conserv.ative as my 
State is-who is speaking out on the 
assault weapon issue. Former Senator 
Barry Goldwater, who has been a 
member of the NRA for years and who 
is seldom, if ever, accused of harboring 
a liberal thought, was quoted in the 
Washington Post last year regarding 
semiautomatic weapons. Let me read 
to my colleagues what our former col
league said: 

I'm completely opposed to selling auto
matic rifles. I don't see any reason why they 
ever made semiautomatics. I've been a 
member of the NRA; I collect, make and 
shoot guns. I've never used an automatic or 
semiautomatic for hunting. There's no need 
to. They have no place in anybody's arsenal. 
If any SOB can't get a deer with one shot, 
then he ought to quit shooting. 

I take a little bit more conservative 
approach than my former colleague, 
Senator Goldwater, and I suggest 
there are legitimate reasons to own 
semiautomatic firearms. I also believe 
it is acceptable to hunt deer, even if it 
takes two shots. 

The point I am making is that the 
assault weapon prolif era ti on and the 
change it has caused in the streets of 

America should make us all rethink 
our positions on the semiautomatic as
sault weapon issue. It is not only law 
enforcement, however, who is con
cerned about the destruction and 
death caused by assault weapons. This 
bill is also supported by the American 
Medical Association, the American 
Public Health Association, and many, 
many others. 

Recently we have observed a disturb
ing trend. It was quoted at a hearing 
on this bill. A surgeon from a Chicago 
hospital testified, and she said: 

Recently we have a very disturbing trend. 
Victims are now coming in with multiple 
bullet wonds through many different parts 
of their bodies; in shock, barely alive; many 
times it is difficult to decide which organ 
system to address first. 

It is not atypical to have several such vic
tims come in, especially on a Friday or Sat
urday night, and require immediate life
saving operations. 

<Mr. DIXON assumed the chair.) 
Mr. DECONCINI. Mr. President, I 

have been in contact with law enforce
ment groups across the country, as 
well as the Bureau of Alcohol, Tobac
co, and Firearms. The statistics are 
frightening, Mr. President. According 
to the BATF, there has been a tremen
dous surge in requests to import semi
automatic assault weapons. 

For example, in 1986, the BATF ap
proved the import of 4,000 AK-47 as
sault rifles. By 1988, that figure had 
increased tenfold to 44,000. And in 
1989, the BATF received requests to 
import over 113,000 AK-47 assault 
rifles. 

The National Drug Policy Coordina
tor, William Bennett, cited these fig
ures last year when he announced the 
administration decision to ban the im
portation of certain semiautomatic as
sault rifles. The NRA and others 
oppose this. They said, "You are going 
to destroy and take away our constitu
tional right." 

Nobody has lost any constitutional 
right by the banning of those guns. I 
submit the administration has made a 
good start, but it has not gone far 
enough. Not only are imports of as- · 
sault weapons that are not banned on 
the rise, but domestic manufacture is 
also increasing to make up the particu
lar problem. 

A TEC-9, one of the most popular 
assault guns in the country and traced 
to one out of every five crimes involv
ing an assault weapon, is being pro
duced at the rate of 3,000 per month. 
This is double the number being man
ufactured last year at the same time. 

Not only has the actual number of 
these weapons increased at an alarm
ing rate, but there has been a dramat
ic increase in their use in the commis
sion of crime. According to the BATF, 
the number of assault weapons linked 
to crime has doubled over the last 3 
years. It is also the general consensus 
of law enforcement officials that the 
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ever-increasing presence of assault 
weapons in the illicit drug trade and 
other types of crimes places the safety 
and every life in America in danger. 

A 1989 study by the Washington 
Bureau of Atlantic Journal Constitu
tion provided a case in point. The 
study tabulated trace request forms 
filed with the Bureau of Alcohol, To
bacco, and Firearms. According to the 
study, assault weapons constituted ap
proximately one-half of 1 percent of 
the over 200 million privately owned 
firearms in the United States. Howev
er, these weapons were used in 1 of 
every 10 crimes resulting in firearm 
traces last year. 

The bottom line is that an assault 
weapon is 20 times more likely to be 
used in the commission of a crime 
than a conventional firearm-20 times 
more. In response to the concerns 
voiced by the law enforcement groups 
and BATF, I introduced the Antidrug 
Assault Weapon Limitation Act, 
known as S. 747. 

This bill is concise. It is a direct 
attack on the spread of assault weap
ons and their use in the commission of 
violent and drug-related crimes. The 
bill is tightly focused on nine specific 
types of assault weapons that have 
emerged as the firearm of choice of 
violent criminals. 

By focusing on these nine specific 
types, I have attempted to avoid gen
eral categories which might inadvert
ently include legitimate hunting and 
sporting firearms. 

The bill is very straightforward. It 
will prohibit future imports of five im
ported types of firearms and make 
that the law, not subject to the Presi
dent's change by Executive order or 
the Treasury, and the future manufac
ture of four domestic semiautomatic 
weapons. It will not prohibit legal 
ownership of the listed firearms, pro
vided they are legally owned at the 
time the bill is enacted. 

In addition to barring future imports 
or manufacture of the specified fire
arm, the bill imposes tough penalties 
for the use of an assault weapon in the 
commission of a violent or drug-traf
ficking crime. Specifically, any person 
using or carrying an assault weapon in 
the commission of one of these crimes 
will face imprisonment of up to 10 
years in addition to the punishment 
provided for the commission of the 
actual crime. 

The bill also imposes new penalties 
for the theft of firearms and the 
smuggling of firearms while engaged 
in drug trafficking or violent crime. 
The bill also provides a mandatory 
revocation of a supervised release if 
the defendant is found in possession of 
a firearm and the court has provided 
as a condition of release that the de
fendant refrain from possessing any 
firearm. 

This bill also contains two additional 
provisions that should have the sup-

port of all of us who are not only con
cerned about our second amendment 
rights, but also about doing something 
to stop the maiming and killing of our 
citizens-our children and our police 
officers-with these drug guns. 

It calls for an 18-month study by the 
Attorney General to determine the 
effect of the provisions of the act on 
violent and drug trafficking crimes. 
The bill also has a sunset provision 
that ends the prohibition on these as
sault weapons after 3 years. This 
should provide us with sufficient time 
to see whether or not this works. 

I do not stand here, Mr. President, 
and make representations that this is 
the answer to the war on drugs. What 
I say is let us try something that is not 
going to infringe on anybody's consti
tutional rights if they already own the 
gun. It is only going to go after those 
drug dealers that would have one of 
these guns and not properly get the 
form. 

I do not believe this is a panacea, 
and I do not support more restrictive 
versions because I think it is worth 
trying this to see how it works. 

We have to attack the drug war, in 
my judgment, on all fronts. But I will 
not stand up here and claim that this 
bill is the complete solution, because it 
very well may not be and probably is 
not. But in 18 months, we are going to 
have a comprehensive study of all 
crimes in the country in which fire
arms were involved, and we will see 
whether the banning of this saved 
some lives and actually had some good 
benefits to our law enforcement. 

In our war against drugs, we have 
asked for all groups and sectors of 
America to join us and to make some 
sacrifice. I am requesting the gun 
manufacturers to join us. I hope they 
will take this bill, if it is passed with 
this provision in it, as a message that 
we can no longer tolerate our law en
forcement officers being out-gunned 
by drug traffickers with assault weap
ons manufactured right here in the 
United States. 

I believe this bill represents a rea
sonable approach to the issue that we 
are talking about here; and that is, 
semiautomatic assault weapons and 
the constitutional right to bear arms, 
and to do something about the war on 
drugs. 

The second amendment cannot be 
said to sanction destructive violence by 
drug dealers and violent criminals. 
Daryl Gates, chief of police of Los An
geles, probably described how assault 
weapons should be treated under our 
second amendment about as well as 
anybody I know when he said the fol
lowing: 

A reasonable right to bear arms does not 
mandate that weapons designed and built 
for the express purpose of killing human 
beings on battlefields be made available to 
the general public. 

That is the chief of police of the city 
of Los Angeles, a conservative law en
forcement official. 

I am willing to try this measure. I 
think it is worth the effort, and I hope 
my colleagues will look at it from the 
standpoint of an attack on the war on 
drugs. 

In order to stem the flow of drugs 
and arms into the country, a Federal 
law, in my judgment, is required. State 
laws banning assault weapons are 
simply ineffective if the weapons can 
be easily purchased in a neighboring 
State. I strongly urge everyone to look 
at this from a different perspective 
and not from the perspective of the 
fear and intimidation of what the 
voters are going to say, because the 
voters are going to support this. 

Mr. President, I believe strongly in 
our second amendment right to bear 
arms, but I also believe that the right 
of our citizens to life is the most pre
cious right we have. So I urge the 
def eat of the amendment offered by 
the Senator from Utah. · 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HATCH. Mr. President, I think 

it needs to be pointed out to all of our 
colleagues that five out of the nine 
guns the distinguished Senator from 
Arizona is talking about are already 
banned by the President of the United 
States. Manufactured offshore, he has 
banned them from this country. There 
is no reason to have them in this bill. 
The other four are domestically manu
factured. 

Frankly, the letters and the com
ments that I get from my fellow Uta
hans, and I think from people all over 
this country, basically consist of this: 
we do not want the Federal Govern
ment telling us honest, law-abiding 
people that we cannot own some of 
these guns as collectors. That is the 
way a lot of them own them. A lot of 
them buy them because they collect 
guns, they love guns, and they want to 
have them in their arsenals or in their 
museums or in their gun cabinets or 
whatever. 

Second, a lot of them like to plink 
with them and like to go out and 
target shoot with them. These guns 
are basically good guns. They can 
shoot with them. And they have lots 
of fun doing it, and they do it in a law
abiding decent, honorable way. 

Third, these guns are not generally 
used for hunting, so that is a red her
ring. Frankly, I do not know of any of 
these pistol-type guns that are used 
for hunting. They are used for collec
tions; they are used for plinking; they 
are used for target practice; they are 
used for sporting purposes and gun
nery range purposes. 

Fourth, why take these rights of 
ownership away from our honest, law
abiding citizens? That is not going to 
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stop the criminals from getting them. 
If it did, maybe that would be a good 
argument, but it does not. I might add 
that the criminals are going to use 
those guns whether or not they are 
sold in this country. They are going to 
be illegally used. That is always the 
case. 

The way to solve this problem is 
through tougher criminal enforcement 
procedures. That is the way to solve 
this problem. 

My distinguished colleague from Ari
zona ref erred to a Utah poll regarding 
this bill. I am not sure how the ques
tions in that poll were phrased, but 
poll questions are poll questions. You 
can make them come out almost any 
way you want. But I do know that my 
constituent mail from Utah is over
whelmingly against what he wants to 
do and opposed to this bill. 

Furthermore, during a recent series 
of meetings that I conducted in my 
home State, I found that most of my 
constituents are against this. Now, 
true, there are always some who are 
for this type of legislation. But our ex
perience in the past is, if you pass leg
islation like this, it is not going to hurt 
the criminals; it is not going to stop 
criminal use of weapons; it is going to 
hurt decent, honest, law-abiding sports 
people. Regardless of what the distin
guished Senator from Arizona says as 
to the narrow scope of this particular 
part of this bill, it is still an infringe
ment on the second amendment rights 
of American citizens to keep and bear 
arms. 

The only citizens who are going to 
be affected by the type of language 
which the distinguished Senator from 
Arizona is advocating are those who 
comply with the law. They are the 
only ones who are going to be affected, 
because criminals will not be prohibit
ed from getting the listed firearms, 
and they for sure are not going to 
comply with the requirements of Form 
4473 in this bill. They are not going to 
that. Only law-abiding American citi
zens do that, and, if they do do it and 
they make a mistake, they will find 
themselves hauled into Federal court 
with all of onus of that, with the need 
to attorneys, and all of the might of 
the honorable Federal Government ar
rayed against them, and they will find 
themselves being fined for $1,000 and 
maybe even sentenced to 6 months in 
jail. That is the way they have done it 
in the past. 

That is one reason the distinguished 
Senator from Idaho and myself and 
others worked so hard to get the Fire
arm Owners Protection Act, commonly 
known as the McClure-Volkmer bill, 
named after my friend from Idaho, be
cause we were sick and tired of this 
kind of legislation that abuses the 
decent, honorable sports people of this 
country. That is what happens. 

The way to reduce violent crime in 
the streets is to put the criminals in 

jail. We need to enforce firearm stat
utes that are already in place, and we 
are not doing that. So why abuse, 
through the type of legislation, 
decent, honorable, law-abiding citizens 
when five of these are already banned 
by the President and the other four 
are domestically manufactured? I have 
to say many people love to have these 
because they collect them. It is a le
gitimate thing for them to do. Many 
of them love to have them because 
they love to shoot them in target prac
tice. I do not know if anybody hunts 
with them; maybe there are some. But 
that is their right. We can make all 
the ridiculing remarks we want. We 
are talking about sports people in this 
country. They are not criminals. This 
type of legislation implies that some of 
them might be. 

We have to fight that, and I hope 
our colleagues on both sides will listen 
to this important debate. It is a ques
tion not to criminal activity on the 
part of honest people; it is a question 
of whether or not we are going to con
tinue to pour it on the honest people 
while ignoring the criminals who are 
never going to comply with this legis
lation anyway. 

I yield 15 minutes to the distin
guished Senator from Iowa. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized for 15 
minutes. 

Mr. GRASSLEY. Mr. President, I 
supported the motion to table the 
amendment by the Senator from Ohio 
[Mr. METZENBAUM]. 

I also support the motion to strike 
the gun control provisions in the crime 
bill, that have been authored by the 
Senator from Arizona [Mr. DECoN
CINI]. 

I opposed similar provisions in the 
Judiciary Committee, of which I am a 
member. 

Aristotle once observed that law is 
reason free from passion. 

The senseless deaths of innocent in
dividuals make it easy for us to be in
clined to create laws as a reaction to 
our anger and grief-to legislate by 
passion instead of reason. 

However, we can only serve the best 
interests of all Americans if we set 
aside our anger and employ our 
wisdom. 

There are 60 to 65 million firearms 
owners in the United States. There are 
around 200 million firearms in exist
ence. 

Of the approximately 200 million 
firearms, less than two-tenths of 1 per
cent are misused. 

Or, as a constituent of mine from 
Spencer, IA, noted: 99.8 percent of the 
firearms in our country today are used 
properly. 

I believe that the second amendment 
is the "forgotten civil right," and is 
every bit as important as any right 
guaranteed by any other amendment 
in the bill of rights. 

Many Americans, including many 
Iowans, desire firearms for legitimate 
uses such as personal protection or for 
sporting purposes. 

I find it very curious that some
who advocate an ever expanding and 
broad interpretation of the various in
dividual rights enumerated in our con
stitution-are often quite willing
indeed, some can't wait-to constrict, 
narrow, or limit the right to keep and 
bear arms enumerated in the second 
amendment. 

I believe that our deliberations 
should reflect efforts to protect that 
right-as we have sworn to protect any 
other portion of the constitution
rather than infringe upon it. 

On March 29, 1989, Paul Craig Rob
erts, a nationally syndicated colum
nist, observed that "our leaders invari
ably blame crime on inanimate ob
jects, such as guns, or law abiding citi
zens, otherwise known as 'society'. The 
criminal himself is seen as a victim of 
society." 

Legislation that bans guns deflects 
the responsibility of both the criminal 
and the legal system, to those who sell 
or import guns. These individuals 
become the scapegoat. 

Firearms should be controlled only 
if there is sufficient evidence that fire
arms currently held legally by individ
ual, law-abiding citizens pose a serious 
threat to the general safety and wel
fare of the public. 

An article in the San Diego Union 
earlier this year found that so-called 
assault weapons comprise less than 1 
percent of the 4,800 firearms that the 
San Diego Police Department confis
cated last year. 

Further, in the District of Colum
bia-which has been labeled the 
"murder capital" and the "drug war 
zone" of America-police rarely en
counter an assault weapon, according 
to a Washington Post article of March 
6, 1989. 

I maintain that it is not enough to 
dislike the personal ownership of 
classes of firearms-nor is it enough to 
believe that people should not own 
firearms. Troublesome social issues are 
not solved by compounding the prob
lem with ill-conceived legislation. 

First, there is a lack of hard evi
dence in the form of statistics that 
proves exactly where firearms fall 
within the spectrum of weapons used 
in crimes of violence. 

Nearly all of the pronouncements re
garding the danger posed by semi
automatic firearms is based upon anec
dotal information. 

The Uniform Crime Report for 1987 
indicates that rifles-including so
called assault rifles-are used in only 4 
percent of homicides committed in the 
United States. 

There is no evidence to support the 
well-worn phrase that "there is a full
scale war in our city street that is 
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being fueled by these assault weap
ons". 

Second, attempts to attach a defini
tion to assault weapons are flawed. 

The measures we are presently con
sidering would encompass at a mini
mum 3.4 to 4 million firearms, plus 
millions more if the language: "identi
cal or nearly identical to an assault 
weapon," is vigorously enforced. 

Without an adequate means of iden
tifying what attributes constitute an 
assault weapon, the supporters of ban
ning these firearms are reduced to re
lying on a list of banned firearms, 
based on a manufacturer's name or by 
terminology that refers to a firearm's 
model type. 

This is a sure prescription for an ad
ministrative nightmare. 

And, since there are at least 3.5 to 4 
million semiautomatic assault rifles
that look like their military counter
parts in private hands-that would fall 
under the explicit terms of the pro
posed legislation, the documentation 
and tracking of such weapons would 
be a major administrative undertak
ing, to say the least. 

Third, the perception of fairness in 
the law is a keystone for public sup
port of the social contract between the 
Government and the governed. 

The legitimate owners of firearms in 
our country are increasingly con
cerned with the debate over firearms 
that seems to be going on without the 
facts. 

Many of these law-abiding citizens 
believe that a constitutionally guaran
teed right-the second amendment's 
right to keep and bear arms-is being 
treated as a less important right than 
others guaranteed in the Constitution. 

These folks agree that there is a 
crisis in the country regarding fire
arms, but the crisis involves the abuse 
of firearms by criminals-not by law
abiding citizens. 

I share these very real concerns of 
these law-abiding American citizens. 

I believe that one common thread 
that unites many of the crimes com
mitted in America today is: Not the 
type of weapon used, but the person 
who commits the crime. 

The source of interpersonal violence 
in our society is not the weapons used, 
but the lack of respect for our fell ow 
human beings, and an absence of con
cern about the consequences of our ac
tions. 

In fact, statistics show that the re
cidivism rate of those incarcerated in 
many States is between 60 to 80 per
cent. 

Such evidence suggests to me that 
gun control does not translate into 
crime control. 

A gentleman from Des Moines wrote 
me to express his view-one that I 
agree with-that the blame for crimes 
should be placed on the individual 
pulling the trigger, and not on the par-

ticular object he or she chooses to use 
during the commission of the crime. 

I cannot agree that gun control leg
islation protects the residents of our 
inner cities or rural America. 

Therefore, efforts that concentrate 
on punishing the actions of individ
uals-rather than outlawing the pos
session of individual firearms-would 
seem to me to be more effective and 
appropriate. 

We need to put our criminals behind 
bars and keep them there. We cannot 
allow individuals who commit crimes 
that involve the use of a firearm to ne
gotiate their sentences with prosecu
tors. 

In the meantime-regarding the 
measures before us-many have tried, 
but no one has been able to find a me
chanical difference that distinguihses 
a so-called semiautomatic assault 
weapon, from a semiautomatic hunt
ing rifle. No one has even been able to 
give a practical definition to the term 
"assault weapon." 

Yet, some are willing to establish a 
precedent that will group all of these 
firearms together and classify them as 
illegal assault weapons. 

By attempting to address a problem 
with the wrong solution, we may be 
creating another situation that is even 
more deadly. 

A high school teacher from Cresco, 
IA, called me to express his concerns 
about the proposed legislation that 
would ban some semiautomatic fire
arms. He contends that many of his 
high school students enjoy hunting. 
He is afraid that if their firearins are 
outlawed, out of boredom, they could 
turn to drugs. 

Now certainly, boredom from a lack 
of something to do is absolutely no 
excuse to turn to using drugs, or com
mitting any kind of crime for that 
matter. I am absolutely adamant in 
condemning such behavior. 

However, I do not consider a high 
school teacher to be an irresponsible 
member of the community. 

I think he is only trying to relay his 
realistic assessment of the potential 
results of such a gun-ban law. 

I believe that his opinion should be 
given great consideration. I believe 
that we should be very cautious about 
the potential consequences of our ac
tions regarding this issue. 

In conclusion, freedom from fear is 
one of the traditional four freedoms. 

The President has called for a part
nership among the Federal Govern
ment and the cities and States to take 
back the streets by taking criminals 
off the streets. 

The law-abiding citizens of America 
must not only be safe, they must feel 
safe. 

The right to keep and own firearms 
is no license to harm others; therefore, 
the individual must be held accounta
ble for any harm caused to others, 

with no excuses-not the instrument 
used to cause harm. 

Once again, I urge my colleagues to 
support the real, anticrime provisions 
contained in the Thurmond substitute 
and to oppose the anticrime firearms 
provisions of S. 1970. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. I 

inform the managers on both sides 
that the distinguished manager on 
behalf of the committee has 61 min
utes, 12 seconds, the distinguished 
manager on behalf of those advocating 
the motion to strike has 61 minutes 
and 8 seconds, 4 seconds difference. 
Who yields time? 

Mr. McCLURE. Mr. President, I 
yield to the Senator 15 minutes. 

The PRESIDING OFFICER. The 
Senator from Idaho yields 15 minutes 
to the Senator from Alabama. 

The Senator from Alabama. 
Mr. HEFLIN. Mr. President, I rise in 

support of a motion to strike title IV 
of S. 1970. I believe that this provision, 
which prohibits law-abiding citizens 
from purchasing certain semiautomat
ic firearms and regulates the owner
ship of those firearms already owned 
by citizens, is a violation of the second 
amendment in the Bill of Rights. 

First and foremost in my determina
tion to support the sriking of title IV 
is my concern for those Americans re
siding in rural areas. In most cases, it 
is highly unlikely that these citizens 
have ready-access to police protection. 
In these situations, a firearm could be 
their only means of security. At least 
that is their perception and belief. 

While the second amendment has 
been controversial in recent times, it 
was certainly clearer to the framers of 
the Constitution. I would ask my col
leagues to read the December 1989 
issue of the Yale Law Journal, specifi
cally an article by Prof. Sanford Levin
son entitled "The Embarrassing 
Second Amendment." While I do not 
agree with everything Professor Levin
son writes, his thoughts that firearms 
are protected by the Constitution are 
strong. He may be right that military
style semiautomatic firearms may be 
the most clearly protected firearms of 
all. 

I do not intend to review all of the 
literature regarding the private right 
of citizens to keep and bear arms. Yet 
the history is clear, and it clearly 
weighs against the type of action we 
are today contemplating. 

In the Federalist, No. 46, James 
Madison predicted that encroach
ments by the National Government 
would provoke "plans of resistance" 
and an "appeal to a trial of force." He 
wrote that a standing army "would be 
opposed [by] a militia amounting to 
near half a million citizens with arms 
in their hands." Alluding to "the ad
vantage of being armed, which the 
Americans possess over the people of 
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almost every other nation," Madison 
continued: 

Notwithstanding the military establish
ments in the several kingdoms of Europe, 
which are carried as far as the public re
sources will bear, the governments are 
afraid to trust the people with arms. 

By refusing to strike title IV, this 
body would send a message to citizens 
throughout the country, that we are 
afraid to trust them with certain semi
automatic firearms. 

The framers were explicit in insist
ing that American citizens would be 
able to possess military-type small 
arms. Noah Webster, the influential 
federalist of dictionary fame, stated: 

Before a standing army can rule, the 
people must be disarmed; as they are in 
almost every kingdom in Europe. The su
preme power in America cannot enforce 
unjust laws by the sword; because the whole 
body of the people are armed, and consti
tute a force superior to any band of regular 
troops that can be, on any pretense, raised 
in the United States. 

What became the second amend
ment was seen as embodying the pro
posal drafted by Samuel Adams: 

That the said constitution be never con
strued to authorize congress • • • to prevent 
the people of the United States, who are 
peaceable citizens, from keeping their own 
arms• • •. 

THE SUPREME COURT AND THE SECOND 
AMENDMENT 

Some allege that the second amend
ment is a collective right, and that it 
has been so interpreted by the Su
preme Court. Mr. President, this is an 
inaccurate statement. 
·The U.S. Supreme Court has ana

lyzed the second amendment as guar
anteeing an individual right to keep 
and bear arms- particularly arms that 
could be used for militia purposes. It 
has also held that all guarantees of 
the Bill of Rights are entitled to re
spect, and must be interpreted consist
ently with the intent of the framers. A 
ban on transfer or possession of semi
automatic firearms would be inconsist
ent with second amendment jurispru
dence as developed by the Supreme 
Court. 

In United States v. Verdugo-Urquides 
[108 L.Ed. 2d 222, 232-3, 10 S.Ct. 1056, 
1060-61 0990)], the U.S. Supreme 
Court makes clear that the second 
amendment protects the rights of all 
law-abiding persons. The Court stated: 

"The people" seem to have been a term of 
art employed in select parts of the Constitu
tion • • •. The Second Amendment protects 
"the right of the people to keep and bear 
arms," and the Ninth and Tenth Amend
ments provide that certain rights and 
powers are retained by and reserved to "the 
people." • • • While this textual exegesis is 
by no means conclusive, it suggests that 
"the people" protected by the Fourth 
Amendment, and by the First and Second 
Amendments, and to whom rights and 
powers are reserved in the Ninth and Tenth 
Amendments, refers to a class of persons 
who are part of a national community or 
who have otherwise developed sufficient 

connection with this country to be consid
ered part of that community. 

The other opinions in the case did 
not dispute the above. Concurring, 
Justice Stevens stated that "aliens 
who are lawfully present in the United 
States are among those 'people' who 
are entitled to the protection of the 
Bill of Rights. • • *" [108 L. Ed.2d at 
241J. 

During Reconstruction, the Court 
stated that the rights of the people 
"peaceably to assemble for lawful pur
poses" and "of bearing arms for a 
lawful purpose" were not "granted" by 
the Constitution because they existed 
long before its adoption [United States 
v. Cruikshank, 92 U.S. 542, 551, 553 
0876)]. The amendments which recog
nize these rights serve to "restrict the 
powers of the national government 
• • *" [Id. at 553]. A later opinion 
again recognized "the right of the 
people to keep and bear arms" and re
peated that the second amendment is 
a limitation "upon the power of Con
gress and the National government 
• • *" [Presser v. lllinois, 116 U.S. 252, 
265 0886). Miller v. Texas, 153 U.S. 
535, 538 0894) repeats that "the re
striction of" the second and fourth 
amendments operate "upon the Feder
al power."]. 

At the turn of the century, the 
Court wrote of "the freedom of speech 
and of the press" and "the right of the 
people to keep and bear arms" that 
"the law is perfectly well settled that 
the first ten Amendments to the Con
stitution, commonly known as the Bill 
of Rights, were not intended to lay 
down any novel principles of govern
ment, but simply to embody certain 
guarantees and immunities which we 
inherited from our English ancestors 
• • *" [Robertson v. Baldwin, 165 U.S. 
275, 281-2 0897)]. 

In United States v. Miller [307 U.S. 
174 0939)], the Court avoided deter
mining whether a short barrel shot
gun had to be registered under the Na
tional Firearms Act in order to be con
sistent with the second amendment. 
The district court had declared the 
Act unconstitutional as in violation of 
the second amendment, and thus no 
evidence was in the record that such a 
shotgun was an ordinary military arm. 
The Supreme Court remanded the 
case for fact-finding based on the fol
lowing: 

In the absence of any evidence tending to 
show that possession or use of a "shotgun 
having a barrel of less than eighteen inches 
in length" at this time has some reasonable 
relationship to the preservation or efficien
cy of a well regulated militia, we cannot say 
that the Second Amendment guarantees the 
right to keep and bear such an instrument. 
Certainly it is not within judicial notice 
that this weapon is any part of the ordinary 
military equipment or that its use could 
contribute to the common defense. [Aymett 
v. State, 2 Hump. 154, 158 (307 U.S. at 178)]. 

Whether a semiautomatic firearm 
today is ordinary military equipment 

or could contribute to the common de
fense should be within judicial notice, 
but is at a minimum a factual issue 
which is easily resolved in the affirma
tive by noncontrovertible evidence. 
The Miller court did not suggest that 
the possessor must be a member of the 
militia or National Guard, asking only 
whether the arm could have militia 
use. The private, individual character 
of the right protected by the second 
amendment appears to have been un
questioned. 

Referring to the militia clause of the 
Constitution, the Supreme Court 
stated that "to assure the continu
ation and render possible the eff ec
tiveness of such forces the declaration 
and guarantee of the Second Amend
ment were made." [307 U.S. at 178]. 
The Court then surveyed colonial and 
State militia laws to demonstrate that 
"these men were expected to appear 
bearing arms supplied by themselves 
and of the kind in common use at the 
time." [307 U.S. at 179]. 

I will now read from the Yale Law 
Review Journal: 

Returning, though, to the question of 
Congress' power to regulate the keeping and 
bearing of arms, one notes that there is, ba
sically only one modern case that discusses 
the issue, United States v. Miller, 82 decided 
in 1939. Jack Miller was charged with 
moving a sawed-off shotgun in interstate 
commerce in violation of the National Fire
arms Act of 1934. Among other things, 
Miller and a compatriot had not registered 
the firearm, as required by the Act. The 
court below had dismissed the charge, ac
cepting Miller's argument that the Act vio
lated the Second Amendment. 

The Supreme Court reversed unanimous
ly, with the arch-conservative Justice 
McReynolds writing the opinion.83 Interest
ingly enough, he emphasized that there was 
no evidence showing that a sawed-off shot
gun "at this time has some reasonable rela
tionship to the preservation or efficiency of 
a well regulated militia." 84 And "Cclertainly 
it is not within judicial notice that this 
weapon is any part of the ordinary military 
equipment or that its use could contribute 
to the common defense." 85 Miller might 
have had a tenable argument had he been 
able to show that he was keeping or bearing 
a weapon that clearly had a potential mili-
tary use. 86 · 

Justice McReynolds went on to describe 
the purpose of the Second Amendment as 
"assur[ingl the continuation and 
render[ingl possible the effectiveness of 
[the Militia]." 87 He contrasted the Militia 
with troops of a standing army, which the 
Constitution indeed forbade the states to 
keep without the explicit consent of Con
gress. "The sentiment of the time strongly . 
disfavored standing armies; the common 
view was that adequate defense of country 

82 3C7 U.S. 174 (1939). 
8 3 Justice Douglas, however, did not participate in 

the case. 
84 Miller, 307 U.S. at 178. 
85 Id. at 178 (citation omitted>. 
88 Lund notes that "commentators have since 

demonstrated that sawed-off or short-barreled 
shotguns are commonly used as military weapons." 
Lund, supra note. t, at 109. 

8 7 307 U.S. at 178. 
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and laws could be secured through the Mili
tia-civilians primarily, soldiers on occa
sion." 88 McReynolds noted further that 
"the debates in the Convention, the history 
and legislation of Colonies and States, and 
the writings of approved commentators Call] 
[sJhow plainly enough that the Militia com
prised all males physically capable of acting 
in concert for the common defense." 89 

It is difficult to read Miller as rendering 
the Second Amendment meaningless as a 
control on Congress. Ironically, Miller can 
be read to support some of the most ex
treme anti-gun control arguments, e.g., that 
the individual citizen has a right to keep 
and bear bazookas, rocket launchers, and 
other armaments that are clearly relevant 
to modern warfare, including, of course, as
sault weapons. Arguments about the consti
tutional legitimacy of a prohibition by Con
gress of private ownership of handguns or, 
what is much more likely, assault rifles, 
might turn on the usefulness of such guns 
in military settings. 

Some common military firearms 
from the time Miller was decided to 
the present include the M-1 Garand 
and M-1 carbine semiautomatic rifles; 
and the M-2 carbine, M-14, and M-16 
automatic rifles; 12 gauge semiauto
matic and pump shotguns; and .45 cali
ber and 9 millimeter semiautomatic 
pistols. 

While it has not discussed the 
second amendment in any detail since 
Miller, the Supreme Court has recent
ly denied that some Bill of Rights 
freedoms "are in some way less 'funda
mental' than" others. "Each estab
lishes a norm of conduct which the 
Federal Government is bound to 
honor-to no greater or lesser extent 
than any other inscribed in the Con
stitution. Moreover, we know of no 
principled basis on which to create a 
hierarchy of constitutional values 
• • *" [Valley Forge College v. Ameri
cans United, 454 U.S. 464, 484 0982)]. 

After quoting the first amendment, 
the Court has referred to "the equally 
unqualified command of the second 
amendment: 'the right of the people to 
keep and bear arms shall not be in
fringed.' " [Konigsberg v. State Bar of 
California, 366 U.S. 36, 49 n. 10 
(1961)]. 

The framers intended to "safeguard 
fundamental values which would far 
outlast the specific abuses which gave 
it birth.'' [United States v. Chadwick, 
433 U.S. 1, 9 <1977)]. Moreover, consti
tutional protections for physical ob
jects-such as the press, arms, and 
houses-are not frozen into colonial 
technologies: 

We may asume that the framers of the 
Constitution • • • did not have specifically 
in mind the selection and elimination of 
candidates for Congress by the direct pri
mary any more than they contemplated the 
application of the commerce clause to inter
state telephone, telegraph and wireless com
munication, which are concededly within it. 
But in determining whether a provision of 
the Constitution applies to a new subject 

88 Id. at 179. 
8t Id. 

matter, it is of little significance that it is 
one with which the framers were not famil
iar. For in setting up an enduring frame
work of government they undertook to 
carry out for the indefinite future and in all 
the vicissitudes of the changing affairs of 
men, those fundamental purposes which the 
instrument itself disclosed. [Tashjian v. Re
publican Party of Connecticut, 479 U.S. 208, 
226 <1986)]. 

Mr. President, in reviewing all of 
this, I feel that the argument that 
title IV is unconstitutional has much 
merit. 

I yield the floor. 
The PRESIDING OFFICER. The 

distinguished Senator from Alabama 
yields the floor. 

Who yields time? 
The Senator from Arizona is recog

nized. 
The senior Senator from Arizona. 
Mr. DECONCINI. Mr. President, I 

yield 5 minutes or whatever the Sena
tor from Nebraska would like. 

The PRESIDING OFFICER. For 
the information of the managers, the 
Senator from Arizona has 40 minutes 
and 54 seconds; the Senator from 
Utah has 43 minutes and 41 seconds. 

How many minutes are yielded to 
the distinguished Senator from Ne
braska? 

Mr. DECONCINI. I yield the Senator 
from Nebraska 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized 
for 5 minutes. 

Mr. KERREY. Mr President, I do rise 
in support of the position of the Sena
tor from Arizona in opposition to 
striking this law provision. Before I 
comment and describe why, let me say 
that in the short and happy time that 
I have been a Member of this body I 
have heard on repeated occasions that 
what we need in the United States of 
America are people who will disregard 
public opinion and simply stand and 
say what they believe is right; and 
why is there not more of that, particu
larly in the Senate, I have heard it 
said. 

I think we have an example of that 
tonight. It is not a popular position in 
Arizona; it is not an easy position for a 
westerner to take. I must confess that 
part of the reason that I come to the 
floor in support is that I trust that the 
Senator from Arizona thought this 
through very carefully and that he be
lieves in it very much. He fought in 
the committee for it. He thought it 
through very carefully and he runs a 
great deal of risk. The next time some 
journalist or some observer of this 
body laments the absence of leader
ship, people willing to stand upon 
principle, let it be said that the Sena
tor from Arizona did that here today. 

Second, let me also say that I have a 
clean slate here in this venture since 
the NRA opposed me in 1982 when I 
ran for Governor and again in 1988 
saying incorrectly that I was antigun 
and against collecting guns. So I have 

a clean slate. I have a great deal of ad
miration for the educational side and 
almost none for the political side. So I 
can look at this issue without being 
terribly concerned that anything 
worse than what happened to me in 
1982 or 1988 will happen if I choose to 
put myself before the voters again. 

I being my analysis of this by saying 
it is not without precedent that we do 
in fact take away at times in a meas
ured way the freedom of people. I be
lieve we are doing that in this case. I 
have listened to people say that we are 
not, but in fact we are. There is no 
question. I have friends who own some 
of these weapons and they have pur
chased them for the purpose of target 
shooting. 

They purchased them for perferctly 
legitimate reasons. And I understand 
that, in fact, I am, in supporting this 
legislation, restricting their freedom. 

But I also believe in the doctrine of 
relative rights. My freedom is not ab
solute. The Chair will cut me off in 5 
minutes, for example. I do not have 
the right to stand and say anything I 
want, or to do anything I want. I 
measure my freedom against the free
dom of other people and their capacity 
to live with order and protection. 

I have heard it said all we are simply 
doing is letting people who were in the 
service do the same things on the pri
vate side they did when they were in 
the service. I listened to Gary Ander
son of the NRA, a man whom I respect 
a good deal, say there were a lot of 
people who fired the AR-16 in the 
service, and therefore on that princi
ple we should permit them to fire it 
outside of the service. It is a persua
sive argument. 

However, when I was in the service, I 
enjoyed firing the light antitank 
weapon, and I was pretty good at it. 
And I enjoyed throwing a grenade or 
two when I had the opportunity to do 
that. But you do not give me the op
portunity to do that on the weekends 
here in Washington, to go out and find 
a field where I can enjoy firing a law 
or two, as I did fire a law. 

I am concerned that we provide an 
exemption for law enforcement. I 
must tell the Chair, I believe one of 
the reasons the second amendment is 
there is. in fact the Founding Fathers 
were concerned about a government so 
much having the right to have arms. 
They wanted to make sure they pre
served that right for themselves. And 
to preserve the right to organize mili
tias, as well. 

I have concluded in the end that the 
protections are sufficient that the 
Senator from Arizona has provided us, 
particularly the waiting period, par
ticularly saying we have a 3-year 
sunset provision in this, we have an 18-
month study to evaluate the efficacy 
of the new law, and particularly, since 
I believe the Senator from Arizona is 
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very concerned about the paperwork 
and the bureaucracies of Government 
and what it might require of people to 
conform to this law. I see a real and 
present danger, particularly with law 
enforcement people, as they try to 
control the scourge of drugs in this 
country. 

With several of these weapons I 
have no difficulty at all saying they 
ought to be outlawed. The fundamen
tal question I had at the beginning 
and that I still have is: Will this work? 
My opposition to previous gun control 
measures has been based upon my 
belief that they would not work. This 
one I believe has a chance, in fact, of 
improving public safety, of decreasing 
unnecessary killings in our cities and 
in our towns. And, as a consequence, I 
am willing to roll the dice and run a 
bit of a risk. 

We will be denying some freedom to 
the American people. Make no mistake 
about that. But make no mistakes as 
well that there were sufficient prece
dents for us doing that before, for the 
purpose of protecting order and for 
the purpose of establishing a more 
safe place for all to live. 

Finally, I say again, I believe the 
Senator from Arizona should not just 
be commended for fighting this battle 
in the face of great opposition, not 
just supported for the thoroughness 
with which he has examined this 
issue, but he should be pointed to with 
pride the next time the idle observer 
of this body concludes that there is no 
one around with the courage to stand 
up on principle and declare their be
liefs. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER <Mr. 

SIMON). The Senator from Arizona. 
Mr. DECONCINI. I will yield to the 

Senator from Kansas, if she will indi
cate how much time she would like. 

Mrs. KASSEBAUM. I believe, Mr. 
President, 5 minutes. 

Mr. DECONCINI. I yield 5 minutes 
to the Senator from Kansas. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized for 
5 minutes. 

Mrs. KASSEBAUM. Mr. President, I 
rise not as a legal scholar or a lawyer. 
I rise as a mother of sons who like to 
hunt. I also have never believed that 
banning guns would solve our crime 
problem. But I rise, I hope, with 
some-at least from my own perspec
tive-common sense on this particular 
issue at this time. 

I, like all of my colleagues, I am 
sure, have received a lot of mail, a lot 
of phone calls on this particular issue. 
Most of it, really, has been from 
people feeling very strongly that, as a 
matter of fact, they oppose any form 
of gun control. 

On the other side are those who 
raise questions and are very angry 
about the brutality and the bloodshed 
that they believe is caused by the 

widespread and easy access to fire
arms. It is always difficult to find or 
even seek a middle ground in a debate 
as polarized as this one becomes. 

However, I believe we must carefully 
weigh the legitimate interests that 
exist on both sides of this issue. On 
the one hand, every citizen has a right 
to safe streets and neighborhoods. On 
the other, hunters and sportsmen, and 
I would say all who wish to, have a 
right to own and use firearms for pur
poses that no one disputes are legal. 

I support that right, even though I 
believe it is too often overstated as a 
right to bear almost any firearm that 
has ever been invented. 

The facts, as I see them, are these. 
Today, drug rings, street gangs, and 
other criminal elements are able to 
obtain a host of paramilitary assault 
weapons with firepower far in excess 
of police officers on patrol, and often 
equal to police special weapons teams. 

Weapons like the MAC-10 or the 
TEC-9 are relatively easy to conceal 
and can spray a large number of bul
lets with indiscriminate accuracy. The 
so-called Street Sweeper is a shotgun 
with a rotary magazine designed to 
fire off a dozen shotgun blasts very 
rapidly. 

Mr. President, I frankly cannot 
imagine any legitimate hunting or 
sporting purpose for this kind of 
weapon. No hunter, certainly, in 
Kansas, in his right mind, would go 
after a deer or a pheasant with this 
firepower. No sportsman, concerned 
with highly accurate target shooting, 
would use such a weapon in a serious 
match. 

I have concluded, Mr. President, 
that while banning assault weapons of 
this type would curtail the rights of 
some gun enthusiasts, the people who 
would benefit most from widespread, 
easy access to such weapons are crimi
nal elements who least deserve our 
consideration. 

I believe, therefore, that the limited 
ban in this bill on nine specific assault 
weapons is a necessary step to protect 
the lives of police officers and private 
citizens. And it seems to me to say a 
message about what we are about, as 
citizens of this country. 

In many ways, this issue reminds me 
of the debate 2 years ago on the so
called plastic guns, which could pass 
through metal detectors without trig
gering an alarm. These weapons were 
a real and immediate threat to securi
ty at airports and other public facili
ties. In that case, the National Rifle 
Association initially opposed any limit 
on plastic guns, but later agreed to 
language that addressed the problem 
of protecting public safety. 

I believe the NRA can and should 
join in a similar effort on this issue. 
Surely there is no rational reason to 
allow the continued sale of easily con
cealed, rapid-fire weapons of the type 
listed in the DeConcini bill. Surely, 

there is no public interest in the sale 
of large magazines that would allow 
someone to fire off 30 to 40 bullets at 
a time, which is not part of the lan
guage of the DeConcini measure that 
we are talking about right now, but it 
is something President Bush originally 
proposed to restrict. 

For the life of me, I cannot compre
hend why the National Rifle Associa
tion would object to this limited ban 
on specific assault weapons that could 
help curtail access by criminals with
out doing real harm to legitimate gun 
owners. 

I agree with the NRA and others 
that gun bans cannot solve all of our 
crime problems. I strongly agree that 
we must have strict enforcement of ex
isting laws, and I support the tougher 
penalties and fines called for in Sena
tor THURMOND'S proposal. 

But I also do not see why these nine 
weapons should not be banned. Mr. 
President, I do not think this is the 
camel's nose under the tent. This is 
always an argument used when we get 
into a particular situation and we fear 
the next step will be something more. 

Surely we can bring judgment to 
bear whan we believe a case is well 
stated and it should be made, and we 
should stand up and be counted, when 
we can see at least that it might have 
some small merit. 

I think anyone who has read this bill 
knows it does not allow anyone, elect
ed or unelected, to ban ·an semiauto
matic weapons or to confiscate every 
rifle and shotgun in America, as some 
have stated who have made calls into 
my office. 

Mr. President, I do not think any 
gun ban should be done lightly, and it 
was for this reason that I could not 
support the broader ban proposed by 
Senator METZENBAUM, which I believe 
was too sweeping and vague. 

But I am weary of propaganda, 
strong-arm tactics, and threats. It is 
time for common sense and reason to 
prevail on this issue. A limited ban on 
assault weapons is in the public inter
est. It is time for us to act responsibly 
and to ban these weapons and also to 
seek tough enforcement of our laws. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HATCH. Mr. President, I yield 5 

minutes to the distinguished Senator 
from Idaho. 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized for 5 
minutes. 

Mr. McCLURE. Mr. President, I 
thank the Senator from Utah for 
yielding. I take this time to respond to 
two or three of the statements made 
on the floor during the debate so far. 
Obviously, I am at a disadvantage 
compared to the Senator from Kansas. 
I cannot rise as a mother, and that, I 
hope, is both obvious and irrefutable. 
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But I can rise as a father and a grand
father, someone who is as concerned 
about the safety of my family, my 
community, and my streets as anyone 
else in this country. So let us not get 
into the question of whether we care 
about safety. Let us talk about wheth
er this bill addresses safety, whether, 
indeed, it does anything at all mean
ingful with respect to the incidence of 
violent crime on the streets of our 
country. 

I could not help but notice, as the 
Senator from Arizona was def ending 
the provision in the bill, that he not 
once made the distinction between le
gally owned and illegally possessed 
firearms. Not once in the entire debate 
did he recongize the fact that much of 
the crime, if not most of the crime, 
committed by drug gangs are by guns 
that are illegally possessed in the first 
place or illegally acquired or that are, 
by themselves, illegal firearms. 

I notice that he left on the stand, as 
he concluded his debate, a picture of 
an Intratec TEC-9. I believe that is 
one in his oral argument he ref erred 
to as having a threaded barrel so that 
a silencer could be put on. A silencer is 
prohibited by current law. It is illegal 
to have one under current law. So 
there are those who will pretend by 
passing a second law, maybe making it 
doubly illegal, it will be doubly impos
sible for anyone to use it. How silly 
can we get with respect to that par
ticular kind of argument? If it is illegal 
under a given law, then it is a law en
forcement question and not a question 
of, once again, banning it under a sep
arate list for a different reason. 

The Senator from Arizona made ref
erence to a Colorado case. He either 
did not know or conveniently did not 
say that in that Colorado case to 
which he had reference, the gun was 
stolen from a person who possessed it 
legally and did not use it illegally, and 
the banning of the purchase of the 
firearm would in no way have changed 
the commission of that crime. It was 
an illegal crime by a mentally de
ranged person, who stole the gun and 
used it in that crime rampage. How fa
miliar is that story as we look at the 
various incidents of crii:ne around this 
country to which people point with a 
tremendous amount of emotion, if not 
reason. 

Much has been made in the debate 
against the Hatch amendment today, 
which I support, and I think I should 
state very clearly I do support it. I 
think the provision in the bill is 
unwise, unwarranted, and is a further 
encroachment. It is a camel's nose 
under the tent, in my view. 

Why do I view it that way? Because 
I watched, and we passed the 1968 
Gun Control Act, and, in spite of the 
very obvious excesses of that bill, it 
took us nearly 20 years to correct some 
of the most obvious abuses under that 
bill. What was the argument against 

our attempts to correct the abuses? 
The bill had failed because it did not 
go far enough. 

So we just finished the debate. How 
long should the list be? Should it be 
this long or should it be this long? I 
suspect there are those who voted 
against the Metzenbaum amendment 
so they could vote against the Hatch 
amendment so they could say a list 
this long is all right, but a list this 
long is a violation of the constitutional 
rights, and that way they have it both 
ways when they go back home. That is 
not an unfamiliar tactic around here 
either. 

But the fact of the matter is the lim
itation stated in the DeConcini provi
sion in the bill has almost nothing to 
do with making guns unavailable to 
criminals. All of the statistics that I 
have seen over the years will indicate 
that most of the firearms used in vio
lent crime are illegally obtained and/ 
or illegally possessed. 

There has been quite a lot suggested 
here today that if, indeed, you ban 
these from importation or ban them 
from purchasing in this country, then 
criminals will not have them. Let me 
ask my colleagues this: If, indeed, 
criminals can import tons of illegal 
narcotics into this country, how are 
they going to be inhibited from bring
ing a few more pounds of illegal guns 
into this country? 

Criminals involved in the drug trade 
will continue to have these firearms. 
They are doing an illegal activity al
ready. What do they care it may be an 
illegal activity to have a gun? It is ille
gal to be selling the drugs. So you only 
compound their law violations, but 
you do not inhibit their conduct 
simply by passing another law that 
has more effect upon law-abiding citi
zens than it does upon those criminals. 

Much has been said about the police 
are outgunned on the streets. Let me 
suggest, Mr. President, that if that 
were true, the police would have these 
firearms. The fact of the matter is the 
police do not judge these firearms to 
be the most effective to be used by the 
law enforcement agencies. It has been 
said several times how many of these 
guns have been seized, confiscated 
from drug dealers. As I recall, under 
the law, a confiscated firearm can be 
made available to law enforcement of
ficials. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. McCLURE. Will the Senator 
yield me 3 additional minutes? 

Mr. HATCH. I am delighted to yield 
3 additional minutes. 

The PRESIDING OFFICER. The 
Senator is recognized for 3 additional 
minutes. 

Mr. McCLURE. Mr. President, if, 
indeed, the police believe these to be 
superior firearms and are readily avail
able to them at no cost through the 
confiscated weapons that are seized 

from the drug dealers, then the police 
would have them and would be using 
them. The very fact the police do not 
carry them normally, do not use them 
normally, tells us the problem is some
thing other than the fact that these 
firearms are the source of the prob
lem. It is not true. There are other 
reasons why police are gunned down 
in the street, and there is not anyone 
who is more concerned about that 
than is the Senator from Idaho. 

But let us focus on what produces 
the crime and how we eliminate that 
crime. As the Senator from Kansas in
dicated a moment ago, let us focus on 
these provisions that are contained in 
the Thurmond substitute. Let us focus 
on law enforcement that gets these 
would-be criminals off the street. 

I am disturbed when I read of law 
enforcement officials who say, "I 
cannot enforce that law against juve
niles carrying these firearms because I 
simply do not have enough resources," 
and it is already against the law for 
them to be carrying a concealed 
weapon. 

I might just say parenthetically to 
the Senator from Kansas, we are not 
here talking about easily concealable 
weapons. That is another issue, a sepa
rate, distinct other issue. This has 
nothing to do with easily concealable. 
I have not seen anybody limping down 
the street with an AK-47 stuffed in 
his pants leg. That just is not a part of 
the problem we are dealing with. 

I do believe there are problems with 
respect to heavily armed criminals in
volved in illicit trade, and the police 
need our help, they desperately need 
our help, but they do not need the 
kind of action that is taken here in a 
congressional decision as to whether 
or not we ought to limit the rights of 
an individual in our society trying to 
exercise in a lawful manner rights 
which are guaranteed in the Constitu
tion of the United States. This is 
unwise legislation. In my judgment, it 
is unconstitutional legislation, and the 
worst part of it is it has almost no rel
evance to dealing with the problem 
that is identified with the sponsors of 
this provision. 

I hope we will adopt the Hatch 
amendment and get on with the ques
tion that is really addressing this 
body, and that is, how do we deal with 
violent crime? 

Mr. President, I yield the floor. 
Mrs. KASSEBAUM addressed the 

Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DECONCINI. Mr. President, I 

yield to the Senator from Kansas. 
Mrs. KASSEBAUM. Mr. President, I 

just want a minute to respond to the 
Senator from Idaho because we cer
tainly agree on the law enforcement 
provision. When he mentioned the 
language of the Metzenbaum amend-
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ment and why perhaps some voted 
against it as a screen then to vote for 
the DeConcini language, I point out 
when the Senator used the example of 
the legislation in 1968, which was 
before my time here, I think the very 
reasons the Senator mentioned that 
there were problems with that legisla
tion was that it was not drafted in a 
way that was precise. 

That is why we get frequently into a 
great deal of difficulty, and it is one of 
the reasons, as I mentioned, I voted 
against the language of Senator METZ
ENBAUM, because it was vague. 

There were two aspects that were 
catch-all language, where the amend
ment states, "all other models by the 
same manufacturer with the same 
design", for instance, is not precise. 
Again, "Any other firearm with an 
action design identical or nearly iden
tical to an assault weapon specified in 
this paragraph," and so forth. I think, 
personally, that is why we do have to 
be careful. The DeConcini language is 
much more specific and narrowly 
drawn. I want to make that point, Mr. 
President, because I think it is a major 
distinction among others, between the 
two approaches. 

Mr. McCLURE. Mr. President, will 
the Senator yield to the Senator from 
Idaho 1 additional minute. 

The PRESIDING OFFICER. The 
Senator from Utah yields to the Sena
tor from Idaho. 

Mr. McCLURE. I thank the Chair. I 
say to the Senator from Kansas, the 
1968 gun control law was not flawed 
because it was imprecise. It was flawed 
because it aimed at the wrong target. 
It attempted to do, in 1968, what this 
provision attempts to do now. It aimed 
at firearms, not at criminal misbehav
ior. That is what was wrong with the 
1968 law, and that is why 2 years ago 
we got some substantial changes made 
in the other direction. 

Mrs. KASSEBAUM. Mr. President, I 
would just like to say now we are at
tempting to deal with both, law en
forcement and some types of firearms. 

Mr. DECONCINI. Mr. President, I 
want to point out a couple of things. 
The distinguished Senator from Idaho 
said that criminals only obtain their 
guns illegally or something close to 
that, or most of them. 

That just is not the case. Oakland, 
CA, law enforcement authorities did a 
study of this and only 12 percent of 
the 383 assault weapons confiscated 
between 1986 and 1988 in that jurisdic
tion were illegally obtained. The re
maining 88 percent were purchased le
gally over the counter. So we are talk
ing about you are not being able to 
buy these guns over the counter, so 
they are gojng to have to steal them if 
they are goinir to use these guns, and 
they have ot r r things to do. Other 
things include selling drugs. 

Then the Senator points out that, 
well, more enforcement. How often 

have we heard that argument-well, 
we just get tough and so more enforce
ment. 

Look at what has happened on the 
enforcement side. It has not been the 
administration that has asked for 
more for enforcement. It has been the 
Congress that has added more for en
forcement. In the Bureau of Alcohol, 
Tobacco and Firearms, the 1987 re
quest of the administration was for 
$178.5 million. We appropriated $198.5 
million. The Congress said let us do 
more for enforcement. The adminis
tration opposes this bill. 

In 1991, the administration is pro
posing a reduction of 185 staff for the 
BATF. This cut is being made to offset 
increased costs of pay. 

Mr. President, it just does not wash 
that this bill is a copout, or whatever 
you want to call it, to the Metzenbaum 
bill. The Metzenbaum bill, as the Sen
ator from Kansas pointed out, in
cludes any firearm with an action, 
that means a firing action, designed 
identical or nearly identical to an as
sault weapon specified in this para
graph, which has been redesigned 
from, renamed, and renumbered or 
patterned after one of such specific as
saults. 

So anything identical can be and is 
included so you are talking about a 
very widespread bill. 

I have the greatest respect for the 
Senator from Ohio. He has stood on 
this floor and made splendid argu
ments. He just has not been able to 
convince me. That is one of the rea
sons. I do not want some unelected of
ficial to arbitrarily say yes, it is identi
cal or nearly identical so it goes into 
the category. So there is a great deal 
of difference between these two bills. I 
think it ought to be noted. 

The Senator from Idaho also says 
that the police would use these weap
ons if they thought they were superi
or. Well, the police are moving to use 
these weapons because not only are 
they superior, but it is the only way 
they can combat these drug dealers. 

The FBI is now issuing Uzi's or 
something similar to that because 
they have to have the firepower. The 
border patrol in my State along the 
southwest border, if they can get the 
money for them, are going to have, 
and some of them do have, M-16's. 

Why? You ask them. Because they 
are getting shot at by these things and 
they are not covering themselves. 
They know what is superior. They are 
trying to catch up with the God-awful 
weapons these drug dealers are using. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Utah is recognized. 
Mr. GRAMM. Mr. President, I ask 

the Senator from Utah to yield me 5 
minutes. 

Mr. HATCH. I will be happy to yield 
5 minutes to the Senator from Texas. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized for 5 
minutes. 

Mr. GRAMM. Mr. President, there 
are several points I wish to make. I 
would not speak except we are under a 
time limit and so we are all going to be 
here anyway. I think the distinguished 
Senator from Idaho has spoken very 
clearly on this subject. If people are 
listening to the debate and they enter 
it with two things; No. 1, at least any 
kind of practical or logical approach to 
the problem; and, No. 2, any kind of 
institutional knowledge about the fact 
that there are probably at least 100 
million firearms, as a conservative esti
mate, owned legally in the United 
States-we do not know how many are 
owned illegally-the logic of the Sena
tor is irrefutable. Since we are here 
anyway, and silence is consent, I want 
to say a little bit about this subject. 
First of all, I think it is interesting 
that as terrible as the assault rifles 
are, this bill does not propose that we 
make people turn them in. If they are 
all this bad, if they are all this danger
ous, why are we not going to try to 
take them up? 

Second, Mr. President, does it make 
sense that we let somebody go out and, 
with a background check, buy an auto
matic weapon, but we are going to ban 
the purchase of semiautomatic weap
ons? 

My point is that the bill is struc
tured not to meet a problem, not to 

· deal with a legitimate threat. If it 
were dealing with a legitimate threat 
of automatic and semiautomatic weap
ons, it would propose taking up those 
weapons, not just preventing their 
sales; it would ban the resale and con
fiscate automatic weapons. In fact, 
this amendment is set out to deal with 
a political perception. That is what I 
would like to focus on. 

Mr. President, I never cease to be 
amazed at the arrogance of govern
ment. I never, ever cease to be amazed 
at the arrogance with which govern
ment claims capacity to accomplish 
things which any reasonable, knowl
edgeable person knows government 
cannot do. 

Does anybody really believe that the 
passage of this amendment, or our 
failure to strike this bill language is 
going to prevent people that are going 
to go out and kill somebody, the abili
ty to obtain a weapon to do it? With 
100 million firearms in the country, 
with millions of these kinds of weap
ons owned legally now, does anybody 
really believe that anyone who is 
going to go out and kill somebody in a 
gangland drug murder is going to be 
deterred by the fact that the weapon 
he possesses is possessed illegally? 

In fact, as I talk to law enforcement 
officials around my State, when they 
raid crack houses or engage in major 
drug busts, they almost always find 
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class 3 weapons, automatic weapons, 
and yet I am not aware that any of 
those automatic weapons are licensed. 
And the law says you have to have an 
FBI background check, and you have 
to have it licensed, and you have to 
pay $200 to do it. 

So that is a law that is on the books. 
If it makes you feel good, you can go 
find a dusty law book somewhere, look 
at it and feel safe. But the plain truth 
is the people that want these weapons 
have them. So what we are really deal
ing with here is a symptom. The symp
tom is the fact that people are using 
firearms to violate the law, and to kill 
people. 

There are really two fundamental 
ways of approaching that, it seems to 
me. One is to say let us take the guns 
away. It is very revealing to me that 
that is not what is being proposed 
here. What is being proposed here is 
sort of a political sham. We will not 
take the guns away, we will just say 
you cannot buy legally any new ones. 

The other alternative, the alterna
tive that I think has some chance of 
working, the one I would like to see 
tried, and the one that at some point 
during the consideration of this bill I 
intend to offer-there will be many so
lutions, and there is nothing magic 
about mine. But the alternative is to 
penalize very severely the people that 
abuse firearms. 

That is an amendment that I will 
off er later in the debate-and I hope 
we adopt the motion to strike. If we do 
not, I will off er my amendment as a 
substitute to this language. If we are 
successful here I will offer my amend
ment free standing to the bill. 

My amendment is very simple. If 
you are carrying any firearm, period, 
single shot or whatever-if you are 
carrying a firearm while you are com
mitting a drug felony or a violent 
crime, if you are apprehended, and 
you are convicted of that firearm vio
lation, no matter what sentence you 
get for the drug felony, or the violent 
crime, you are going to do 10 years in 
prison without parole for possessing 
the firearm. Second, if you discharge 
the firearm with intent to do bodily 
harm, you are going to get 20 years in 
prison without parole. And, if you kill 
somebody, you are going to be put to 
death. 

Mr. President, I submit that is going 
to do a lot more to, one, deter people 
from carrying firearms while they are 
out committing drug felonies, or vio
lent crimes. No. 2, it will deter them 
from using the firearm once they have 
made the mistake of carrying it. No. 3, 
if they kill somebody, they are going 
to be put to death. So we are going to 
have an effective ultimate deterrent. 

If our objective is to respond politi
cally to a concern the public has, then 
we can do it by the provision in this 
bill. But if our objective is to deal with 
the problem, to protect our fellow citi-

zens, to protect our bleeding Nation, 
the way to do that is by adopting this 
motion to strike and then impose stiff 
minimum mandatory sentences, and 
the death penalty. 

I thank the Chair. 
Mr. DODD. Mr. President, I rise in 

opposition to the Hatch amendment. 
As I do so, I am well aware that this is 
not the first time this body has debat
ed gun control-nor will it be the last. 
During the 1960's, the Senate debated 
legislation to restrict mail-order pur
chases of firearms, and supporters and 
opponents of gun control trotted out 
the very same arguments in use at the 
present. I can only hope that the cur
rent debate will end as the one in the 
sixties did-with enactment of needed 
gun control legislation. 

My father, the late Senator Thomas 
Dodd, was the sponsor of that legisla
tion during the 1960's. His support for 
gun control resulted from his own per
sonal experience in law enforcement. 
He was a special agent for the FBI in 
the 1930's, and he spent his wedding 
night staking out one of John Dil
linger's suspected hideouts. Between 
1938 and 1945, he served as an assist
ant to five successive Attorneys Gener
al of the United States. In these capac
ities, my father saw firsthand the 
threat posed to law-abiding citizens by 
drug addicts, criminals, and crackpots 
who obtain firearms. 

That is why in 1961, as chairman of 
the Senate Subcommittee on Juvenile 
Delinquency, he ordered a study of 
interstate firearms sales. The findings 
were disturbing. No existing law pro
hibited mail-order sales of firearms to 
drug addicts, children, crackpots, or 
criminals. The study also found that a 
wide variety of foreign military sur
plus weapons, from handguns to ba
zookas and antitank guns, were readily 
available to all who sought them. As a 
result of this study, my father intro
duced legislation in 1963 to stop mail
order sales of handguns. 

Mr. President, opponents of my fa
ther's measure fought against it for 5 
long years. they argued that it was un
constitutional. They asserted that it 
would be ineffective at keeping fire
arms out of the hands of criminals and 
other people unfit to have them. They 
claimed that it amounted to nothing 
other than a burden on law abiding 
citizens. In the interim, President 
Kennedy was shot by an assassin 
armed with a fraudulently obtained 
mail-order rifle. It was only in 1968, 
after the twin tragedies of the mur
ders of Martin Luther King, Jr. and 
Senator Robert Kennedy that my 
father and fell ow proponents of gun 
control were able to overcome resist
ance and put an end to mail-order 
sales of firearms. 

I hope it will not be 5 years before 
we act to end further sale of semiauto
matic assault weapons. I believe that 
Americans have witnessed evidence 

enough of the awesome and awful ca
pabilities of these weapons when they 
fall into the wrong hands. We have 
seen Patrick Purdy's senseless ram
page with a semiautomatic AK-47 in a 
Stockton schoolyard, and Joseph Wes
becker's deranged shootings at a Lou
isville newspaper plant. We have seen 
police officers killed by outlaws armed 
with semiautomatic assault weapons, 
while the officers themselves are 
armed only with their service revolv
ers. Moreover, it is clear that semi
automatic assault weapons are more 
apt to be used in criminal activities 
than are other types of firearms. 
While semi-automatic assault weapons 
account for but one-half of 1 percent 
of all privately owned firearms in this 
country, they accounted for 10 percent 
of all firearms traces requested of the 
Bureau of Alcohol, Tobacco and Fire
arms by law enforcement officials be
tween January 1988 and April 1989. 

Mr. President, opponents of this 
measure would have us believe that 
the guns covered by this bill are iden
tical in form and function to conven
tional firearms. Indeed, the firearms 
covered by this measure are similar to 
conventional guns in that they are 
semiautomatic. One pull of the trig
ger, one shot. But in ancestry, design, 
and most importantly, magazine ca
pacity, these firearms are most closely 
related to military weapons. The 
Bureau of Alcohol, Tobacco and Fire
arms, admitted as much last year, 
when it permanently banned importa
tion of 43 types of foreign-manufac
tured semiautomatic assault weap
ons-including 9 covered by this legis
lation-because they had no sporting 
purpose. Clearly, it makes little sense 
to ban foreign firearms that are con
sidered to be dangerous while permit
ting the domestic manufacture of simi
lar firearms to continue unabated. 

Mr. President, both experience and 
common sense tell us that a ban on 
these types of firearms will help to 
staunch the supply of these weapons 
in the hands of criminals and crazies. 
The fewer the number of these guns 
that are in civilian hands, the lower 
the chance that a shipment will go 
awry, or that an assault weapon will 
be stolen from a law-abiding citizen. In 
the wake of the 1986 ban on new ma
chine guns, the Drug Enforcement Ad
ministration found that its seizure of 
machineguns have decreased, while 
seizure of other weapons has in
creased. 

Mr. President, for my father, gun 
control was not a liberal issue. It was 
not a conservative issue. It was a law 
and order issue. And so it should be 
today. The legislation before us today 
is backed by a host of law enforcement 
groups, including the National Sher
iffs Association, the National Associa
tion of Police Organizations, the Fra
ternal Order of Police, the Interna-
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tional Association of Chiefs of Police, 
and the Police Executive Research 
Forum. When law enforcement offi
cers tell us that they are facing a new 
problem in the battle against crimi
nals, we owe it to them to listen, and 
to help in any way we can to make 
their work easier and the odds against 
their survival better. 

I urge rejection of the Hatch amend
ment. 

Mr. DECONCINI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DECONCINI. Mr. President, par
liamentary inquiry. Whose time is 
being charged in this quorum call? 

The PRESIDING OFFICER. The 
Senator asked for the quorum call. 
The time is charged against him. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that the time 
for the quorum call not be charged 
against either side. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. SIMON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
DECONCINI). Without objection, it is so 
ordered. 

Mr. SIMON. Mr. President, I speak 
with the consent of the Senator from 
Arizona, who controls the time here. 

First of all, I want to commend my 
colleague from Arizona for showing in
credible courage. What we need in this 
body is more people who have the for
titude to stand up and say what is in 
the best interest of this country. I 
have seen him do that time and time 
again in committee, and here he is 
doing it on the floor of this body, and 
I want him and everyone to know I am 
proud to serve with him. 

There were two points the Senator 
from Arizona made just a little bit ago 
that I would like to repeat and then 
make a few other comments. First, the 
survey by the Oakland police, that of 
the guns confiscated in the process of 
drug raids and so forth. Twelve per
cent of those guns were obtained ille
gally. 

Let us not fool ourselves with this 
myth that if we pass this, it will not 
make any difference to the criminal 
element. The reality is that it is going 
to make a difference. Perhaps not a 
huge difference, but a difference, and 
a huge difference to those families 
where needless death has occurred. 

Second, while it is not part of this 
bill, the proposal by the administra
tion, the staff, that BATF be cut by 
185, that is not the direction we ought 
to be going in if we are interested in 
law enforcement in this country. 

Will this amendment solve all of the 
problems we have? Absolutely not. No 
one pretends this. The real question 
is-and I say this to my colleagues 
from Idaho for whom I have great re
spect-will this proposal in this bill, 
thanks to the Senator from Arizona, 
discourage proliferation? I think the 
answer is that it can. To what degree, 
we do not know. But let us give it a 
try. 

I have to say, as I approach various 
amendments on this floor, sometimes I 
consider a lot of them very gray; they 
are not clear cut. This one, at least to 
the Senator from Illinois, is clear cut. 
This one is a question of whether we 
are going to provide greater safety for 
the people of our country. And I know 
the political liability. It is no secret 
that some of the people on my staff 
are urging me not to vote the way I 
just voted on the Metzenbaum amend
ment, and the way I am voting on this 
one. But let us all recognize that we 
are not going to be here forever. 

I just, a couple of hours ago, learned 
that my wife's brother died. It makes 
you think about how long you are 
going to be around here. Whether it is 
death or an election or retirement, we 
are not going to be around here for
ever, and we ought to be thinking 
about what we can contribute. I would 
like to contribute something substan
tial. In a small way, we can do it right 
here. One-half percent of the weapons 
of this country are the kind described 
in the DeConcini amendment. Yet, 
they are involved in about 30 percent 
of the crimes. Can we do better? Well, 
of course, we can do better. 

They call one gun the "street sweep
er." Why do they call it the street 
sweeper? Is it because we can clean 
our gutters and get all the candy 
wrappers and Pepsi cans off the 
streets? Of course not. It is called a 
street sweeper because we can sweep 
the streets of people. That is the only 
purpose of that gun. 

Do we need to tolerate that in our 
society? I do not think so. I remember 
the testimony of the chief of police of 
Los Angeles who described himself as 
a conservative Republican, who said 
that 60 percent of the people who 
were killed by these guns are innocent 
bystanders. But he said: 

If you do not do something to stop the 
proliferation of these weapons, I am going 
to ask for these weapons for my police. You 
know what will happen if I have to ask for 
them for my police? Sixty percent of the 
people who are going to be killed are going 
to be innocent bystanders. 

Are we going to have an endless 
arms race here? I hope we can do 
better. I hope, frankly, that we can 

work out some kind of a compromise. I 
asked for a meeting with the officers 
of the National Rifle Association in 
my office, and they were there, to
gether with their counsel, for whom I 
have great respect. We all know him. 
But it was very clear when we met in 
my office that they were not interest
ed in any practical compromise, be
cause they felt they had the votes 
here today to beat this kind of an 
amendment, or any other amendment 
that comes up. 

Maybe they are right today. But I 
just add that I have been in this busi
ness long enough to know that the 
pendulum swings from one side to the 
other. The coal industry in my State 
opposed any acid rain legislation. I 
told them years ago, there is going to 
be acid rain legislation, and you ought 
to be formulating it so that it is sensi
ble, so that it does not hurt the Mid
west. They did not want to have any
thing to do with that. They were going 
to resist all acid rain legislation. 

You know what happened. We 
passed it, and it hurts the Midwest. I 
do not know what will happen, but the 
Midwest will get hurt and part of the 
reason is that the coal industry in my 
State, in the Midwest, did not have the 
foresight to say let us get a sensible 
compromise. 

The National Rifle Association 
people who are unwilling to work out 
sensible compromises may well win 
today and tomorrow and the next day. 
But let me tell you the danger is that 
that pendulum is going to swing too 
far. 

I live in hunting territory down in 
southern Illinois. Our home on 12 
acres is right next to the Shawnee Na
tional Forest. I see more deer than I 
do people most days. The last time I 
was home I saw 16 deer right near my 
place. I am around hunters all the 
time. 

I want to def end the rights of hun
ters and responsible citizens to have 
guns. But that is not what this is 
about. That is not what this fight is 
about. 

This bill is not the answer to all the 
crimes that we have in this country. 
There is no single answer. But this bill 
provides a part of the answer and we 
ought to be willing to make that step. 
It takes a little bit of courage on our 
part, not as much courage as the Sena
tor from Arizona has shown, but a 
little bit. I hope we would have the 
courage to do it. 

We face the choice, and it is really a 
fairly simple choice. We face the 
choice of siding with the gun lobby or 
the law enforcement people. In that 
choice, I am going to stick with the 
law enforcement people. 

Mr. President, I am going to ask for 
quorum call. I ask unanimous consent 
that the time of the quorum call not 
be charged to either side. 
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The PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. SIMON. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BREAUX). Without objection, it is so or
dered. 

MORNING BUSINESS 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that we have a 
period of morning business now with 
Senators permitted to speak therein; 
that the time not count against the 
amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MESSAGES FROM THE HOUSE 
At 9:38 a.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4151. An act to authorize appropria
tions for fiscal years 1991 through 1994 to 
carry out the Head Start Act, the Follow 
Through Act, and the Community Services 
Block Grant Act; and for other purposes. 

At 6:44 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4252. An act to authorize the Secre
tary of the Air Force to purchase certain 
property at Pease Air Force Base, New 
Hampshire. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 324. Concurrent resolution 
concerning human rights, democracy, and il
licit narcotics production and trafficking in 
Burma. 

MEASURES REFERRED 
The following bill was read the first 

and second time by unanimous con
sent, and referred as indicated: 

H.R. 4151. An act to authorize appropria
tions for fiscal years 1991 through 1994 to 
carry out the Head Start Act, the Follow 
Through Act, and the Community Services 
Block Grant Act; and for other purposes; to 
the Committee on Labor and Human Re
sources. 

H.R. 4252. An act to authorize the Secre
tary of the Air Force to purchase certain 
property at Pease Air Force Base, NH; to 
the Committee on Armed Services. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 324. Concurrent resolution 
concerning human rights, democracy, and il
licit narcotics production and trafficking in 
Burma; to the Committee on Foreign Rela
tions. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate together with 
accompanying papers, reports, and 
documents which were referred as in
dicated: 

EC-3017. A communication from the Di
rector of the Congressional Budget Office, 
transmitting, pursuant to law, a report enti
tled "Medicare's Disproportionate Share 
Adjustment for Hospitals"; to the Commit
tee on Finance. 

EC-3018. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, the quarterly report on the expendi
ture and need for worker adjustment assist
ance training funds under the Trade Act of 
1974; to the Committee on Finance. 

EC-3019. A communication from the As
sistant Secretary of Legislative Affairs, U.S. 
State Department, transmitting, pursuant 
to law, a report on what steps the United 
Nations Environment Program CUNEPl had 
taken to implement the concerns expressed 
by the General Accounting Office in its 
June 1989 study on UNEP; to the Commit
tee on Foreign Relations. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were ref erred or ordered to lie on the 
table as indicated: 

POM-495. A resolution adopted by the 
Senate of the State of Hawaii to the Com
mittee on Commerce, Science, and Trans
portation. 

"SENATE RESOLUTION No. 5 
"Whereas, the Pacific states, which in

clude Alaska, Washington, Hawaii, Idaho, 
Oregon, California, and the Canadian Prov
ince of British Columbia share a common 
resource, the Pacific Ocean; and 

"Whereas, a large part of the economy of 
these states depends on the renewable re
sources of the Pacific Ocean; and 

"Whereas, it is the goal of these Pacific 
states and the Province of British Columbia 
to conserve the long-term values, benefits, 
and natural resources of the Pacific Ocean 
and to set an example by giving priority to 
the proper management and protection of 
renewable ocean resources over nonrenewa
ble ones; and 

"Whereas, the Pacific Ocean's renewable 
resources are continually threatened with 
degradation and destruction from improper 
offshore oil and gas development, potential 
seabed mineral mining impacts, and the po
tential oil spills resulting from transship
ment of oil; and 

"Whereas, many proposed developments 
originate with the federal government, but 
impact Pacific states directly; and 

"Whereas, ocean developers and shippers 
would prefer to work cooperatively with one 
regional body which overseas ocean re
sources; and 

"Whereas, the federal government has en
couraged states to work together on ocean 
issues through the Coastal Zone Manage
ment Act; and 

"Whereas, Section 309 of the Coastal 
Zone Management Act provides advanced 
Congressional consent for a compact of Pa
cific states; and 

"Whereas, a compact between the Pacific 
states and the Province of British Columbia 
would provide a method to address common 
needs and concerns in the Pacific Ocean; 
and 

"Whereas, regional cooperation, planning, 
and action are required to achieve the ocean 
conservation goal of Pacific states: Now, 
therefore, be it 

"Resolved by the Senate of the Fifteenth 
Legislature of the State of Hawaii, Regular 
Session of 1990, That the United States 
Congress, the Pacific state legislatures, and 
the legislature of the Province of British 
Columbia are respectfully urged to support 
the establishment of a compact of Pacific 
states and the Canadian Province of British 
Columbia to provide for future planning 
and protection of ocean resources which are 
of regional concern, develop a coastwide oil 
spill response plan, and to oversee the man
agement and utilization of ocean resources 
so as to ensure their continued contribution 
to the economies of Pacific states and the 
Province of British Columbia; and be it fur
ther 

Resolved, That the Ocean Resources Com
mittee of the Western Legislative Confer
ence of the Council of State Governments is 
urged to develop specific compact language 
for transmittal to the legislatures of the af
fected states and province; and be it further 

Resolved, That should Idaho's inclusion as 
a signatory of the compact interfere with 
Section 309 of the Coastal Zone Manage
ment Act, then Idaho be precluded from 
being a signatory; and be it further 

Resolved, That certified copies of this Res
olution be transmitted to the President of 
the United States Senate, the Speaker of 
the United States House of Representatives, 
the Members of Hawaii's congressional dele
gation, the Ocean Resources Committee of 
the Western Legislative Conference of the 
Council of State Governments, and to each 
of the presiding officers of the legislative 
bodies of each Pacific state mentioned, and 
the Canadian Province of British Colum
bia." 

POM-496. A joint resolution adopted by 
the General Assembly of the State of Colo
rado; to the Committee on Environment and 
Public Works. 

"SENATE JOINT RESOLUTION 90-23 
"Whereas, The federal government's en

forcement of its "no net loss" of wetlands 
policy has become mired in controversy; and 

"Whereas, in the past, marshes, swamps, 
bogs, and wet meadows were not associated 
with environmental protection issues; now 
deemed "wetlands", ~uch lands are the focus 
of stringent enforcement action; and 

"Whereas, The definition of a wetland is 
imprecise and broad and susceptible to so 
many interpretations that almost any mud 
puddle or dry bottom land qualifies as a 
wetland; and 

"Whereas, The "no net loss" of wetlands 
policy is also vague and imprecise and in 
need of significant clarification; and 

"Whereas, Governmental agencies, in 
their efforts to protect wetlands, are, in 
effect, condemning property without either 
due process or just compensation because 
once property is designated as a wetland it 
become off-limits for farming and ranching 
activities; and 
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"Whereas, "Normal" farming and ranch

ing activities are to be exempt from permit
ting requirements for dredging and filling 
wetlands; and 

"Whereas, The agricultural exemption for 
basic production practices is being inconsist
ently applied by the Environmental Protec
tion Agency and the U.S. Army Corps of En
gineers; and 

"Whereas, There are a number of in
stances where farmers and ranchers have 
been fined or imprisoned for continuing to 
farm and ranch their lands consistent with 
longstanding farming and ranching activi
ties; and 

"Whereas, the results of implementing 
such stringent enforcement action are be
ginning to emerge, with consequences caus
ing great hardship to landowners: Now, 
therefore, be it 

"Resolved by the Senate of the Fifty-sev
enth General Assembly of the State of Colo
rado, the House of Representatives concur
ring herein: 

"(l) That the Congress of the United 
States pass the Agricultural Wetlands Ex
emption Act introduced in the Second Ses
sion of the One Hundred First United 
States Congress. 

"(2) That the policy of "no net loss" of 
wetlands be clarified and simplified for pur
poses of equitable and consistent enforce
ment. 

" (3) That the definition of wetlands and 
the delineation criteria with respect to iden
tifying a wetland be clarified with specifici
ty; and be it further 

"Resolved, That a copy of this Resolution 
be transmitted to the Chief Justice of the 
United States Supreme Court, the President 
of the Senate and the Speaker of the House 
of Representatives of the United States 
Congress, and each member of Congress 
from the State of Colorado." 

POM-497. A resolution adopted by the 
Northeast Georgia Presbytery; to the Com
mittee on Foreign Relations. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. RIEGLE, from the Committee on 

Banking, Housing, and Urban Affairs, with 
an amendment in the nature of a substitute 
and an amendment to the title: 

S. 648. A bill to amend the Securities Ex
change Act of 1934 <Rept. No. 101-300>. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

H.R. 1109. A bill to amend the National 
Trails System Act to designate the Califor
nia National Historic Trail and Pony Ex
press National Historic Trail as components 
of the National Trails System <Rept. No. 
101-301>. 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1839. A bill to provide authorization of 
appropriations for activities of the National 
Telecommunications and Information Ad
ministration, and for other purposes <Rept. 
No. 101-302). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 1875. A bill to redesignate the Calamus 
Dam and Reservoir authorized under the 
Reclamation Project Authorization Act of 
1972 as the Virginia Smith Dam and Cala
mus Lake Recreation Area. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Tommy G. Thompson, of Wisconsin, to be 
a member of the Board of Directors of the 
National Railroad Passenger Corporation 
for a term of 4 years. 

Tommy G. Thompson, of Wisconsin, to be 
a member of the Board of Directors of the 
National Railroad Passenger Corporation 
for the remainder of the term expiring April 
27, 1990. 

Rear Adm. William J. Kime, U.S. Coast 
Guard, to be Commandant, U.S. Coast 
Guard for a term of 4 years with the grade 
of admiral while so serving. 

Andrew Camp Barrett, of Illinois, to be a 
member of the Federal Communications 
Commission for a term of 5 years from July 
1, 1990. 

The following rear admiral, as Vice Com
mandant, U.S. Coast Guard with the grade 
of vice admiral while so serving: 

Martin H. Daniell, Jr. 
The following rear admiral, as Command

er, Pacific Area, U.S. Coast Guard with the 
grade of vice admiral while so serving: 

A. Bruce Beran 
The following officer of the U.S. Coast 

Guard Reserve for appointment to the 
grade of rear admiral Oower half>: 

George R. Merrillees. 
<The above nominations were report

ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. GORE <for himself, Mr. PELL, 
Mr. MITCHELL, Mr. LEAHY, Mr. 
WIRTH, Mr. KERRY, Mr. BAucus, Mr. 
BIDEN, Mr. ADAMS, Mr. CRANSTON, 
and Mr. LIEBERMAN): 

S. 2666. A bill to authorize the United 
States contribution to an international ac
count established by the Parties to the 
Montreal Protocol on Substances that De
plete the Ozone Layer, for the purpose of 
assisting developing nations in their efforts 
to comply with the provisions of the Proto
col, and for other purposes; to the Commit
tee on Foreign Relations. 

By Mr. KENNEDY: 
S. 2667. A bill to establish a National 

Needs Trust Fund to invest the peace divi
dend in the future of America; to the Com
mittee on Labor and Human Resources. 

By Mr. MITCHELL: 
S. 2668. A bill to amend the Internal Reve

nue Code of 1986 to exempt certain trans
portation by ferry from the tax imposed on 
transportation by water; to the Committee 
on Finance. 

By Mr. JOHNSTON (by request>: 
S. 2669. A bill to provide for increases in 

appropriation ceilings for land acquisition 
and development in certain units of the Na
tional Park System, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. REID: 
S. 2670. A bill to amend the Trade Act of 

1974 in order to require reciprocal responses 
to foreign acts, policies, and practices that 
deny national treatment to United States 
investment; to the Committee on Finance. 

By Mr. CRANSTON: 
S. 2671. A bill for the relief of Restituta 

Cayubit Brick; to the Committee on the Ju
diciary. 

By Mr. THURMOND: 
S. 2672. A bill to establish a United States 

Marshals Foundation; to the Committee on 
the Judiciary. 

By Mr. KOHL: 
S. 2673. A bill for the relief of Dragan 

Stankovic; to the Committee on the Judici-
ary. 

By Mr. McCLURE: 
S. 267 4. A bill to provide for the reestab

lishment of the gray wolf in Yellowstone 
National Park and the Central Idaho Wil
derness Areas; to the Committee on Energy 
and Natural Resources. 

By Mr. BRADLEY <for himself and 
Mrs. KASSEBAUM): 

S.J. Res. 323. Joint resolution designating 
November 11 through 17, 1990, as "Geogra
phy Awareness Week"; to the Committee on 
the Judiciary. 

By Mr. DOLE (for himself, Mr. 
INOUYE, Mr. ADAMS, Mr. CHAFEE, Mr. 
DIXON, Mr. GLENN, Mr. HEFLIN, Mr. 
HOLLINGS, Mr. LAUTENBERG, Mr. 
McCLURE, Mr. MOYNIHAN, Mr. PELL, 
Mr. ROTH, Mr. SANFORD, Mr. THUR
MOND, and Mr. WARNER): 

S.J. Res. 324. Joint resolution to designate 
June 3, 1990, as "Week of the National Ob
servance of the 50th Anniversary of World 
War II"; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTION 

By Mr. GORE <for himself, Mr. 
PELL, Mr. MITCHELL, Mr. 
LEAHY, Mr. WIRTH, Mr. KERRY, 
Mr. BAUCUS, Mr. BIDEN, Mr. 
ADAMS, Mr. CRANSTON, Mr. 
BUMPERS, and Mr. LIEBERMAN): 

S. 2666. A bill to authorize the 
United States contribution to an inter
national account established by the 
Parties to the Montreal Protocol on 
Substances that Deplete the Ozone 
Layer, for the purpose of assisting de
veloping nations in their efforts to 
comply with the provisions of the Pro
tocol; and for other purposes; to the 
Committee on Foreign Relations. 

OZONE PROTECTION FUNDING ACT 
Mr. GORE. Mr. President, I would 

like to discuss the Ozone Protection 
Funding Act of 1990. This legislation, 
which I am introducing today, author
izes funds for the purpose of assisting 
developing nations in their efforts to 
comply with the Montreal protocol on 
substances that deplete the ozone 
layer, including bilateral assistance 
and the U.S. contribution to an inter
national account established by the 
parties to the protocol. 

I remember quite well, Mr. Presi
dent, when we ratified the protocol. It 
is the first and, to date, the most im
portant international agreement pro
tecting the global environment. That 
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protocol contained a passage endorsed 
by all here who voted for it which 
clearly contemplates assistance from 
the wealthy developed nations of the 
world to the poorest nations in the 
process of attempting to develop their 
economies, in order to help them de
velop and use substitutes for the 
chlorofluorocarbons that are responsi
ble for depleting the stratospheric 
ozone layer. 

Mr. President, this problem is, in 
some ways, difficult to discuss simply 
because it sounds a little like a science 
fiction movie. Many people still have 
difficulty believing that the environ
ment of the entire Earth could be af
fected by the activities of human civi
lization. We tend to assume that our 
activities cannot possibly have any ir
reparable effect on the Earth itself be
cause the Earth is such a large place. 

Mr. President, 500 years ago, most 
people believed the Earth was flat and 
they walked ouside and looked at the 
horizon and the Earth did, indeed, 
look flat. The new model of a round 
Earth was based on mathematical cal
culations: difficult to touch, difficult 
to understand, and there was, indeed, 
great resistance to those who urged 
upon humankind the new realization 
that the Earth was not flat but was 
round. 

Today when one walks outside and 
the environment seems all right, there 
is the temptation to conclude that all 
this talk about a threat to global envi
ronment is nonsense and there is noth
ing really amiss. But, Mr. President, 
something is amiss. There has been a 
dramatic change. First, the population 
explosion is so dramatic. It took a mil
lion years to reach a population of 2 
billion people, and yet in the last 40 
years, we have gone from 2 to 5 billion 
and in the next 40 years we will go at 
least to 10 billion and perhaps to a 
number higher than that. 

Second, the technological and scien
tific revolution has greatly magnified 
the ability of each human being on 
Earth to have an impact on the envi
ronment. 

Third, we have a very old way of 
thinking about our relationship to the 
environment which does not take into 
account our new collective ability to 
change the Earth's environment. As 
an example, Mr. President, the air in 
this historic Chamber all of us in here 
now are breathing into our lungs has 
six times as many chlorine atoms as it 
did 40 years ago or when this Chamber 
was built or, for that matter, 3 billion 
years ago in this particular spot on the 
surface of the Earth. It is not surpris
ing that in a period of only 40 years, 
the air everywhere on Earth could be 
changed so dramatically as to increase 
the concentration of a basic element
chlorine-by 600 percent at the North 
Pole, the South Pole, in West Virginia, 
in Tennessee, in Washington, DC, and 
Beijing, China-everywhere on Eart h? 

39-059 0 -91-34 (Pt. 8) 

That is because 40 years ago, we began 
using a new family of chemicals called 
chlorofluorocarbons. These chemicals 
were part of the industrial and scien
tific revolution which has been accel
erating throughout this century and 
burst into a new form after World War 
II with the cessation of hostilities and 
the diversion of moneys into the 
building up of our industrial strength 
which has had such beneficial effects 
but which has also had some harmful 
and deleterious effects for the envi
ronment which we are only now begin
ning to recognize. 

That chlorine which we are breath
ing into our lungs now does not, as far 
as we know, hurt human health direct
ly. But it is those chlorine atoms in 
the stratosphere which are responsible 
for eating away the hole in the ozone 
layer and thinning the stratospheric 
ozone layer above Washington, DC, 
Tennessee, West Virginia, China, ev
erywhere else on the face of this 
Earth. 

I noticed in the newspapers yester
day the reports of the explorers who 
had just completed their trek across 
Antarctica. Our colleague from Minne
sota, Senator DuRENBERGER, has given 
the Senate regular updates on their 
journey which I have enjoyed. Upon 
the conclusion of their journey, they 
reported on something that was not 
discussed very much during their trek. 
They walked under the ozone hole as 
they were crossing the continent of 
Antarctica, and they had to wear spe
cial protective clothing; they had to 
keep every part of their skin covered 
up because the extra ultraviolet radi
ation striking the surface of the Earth 
underneath the ozone hole is so dan
gerous to human health. 

One of the explorers accidentally ex
posed the skin of his face for a few 
hours during their journey, and he 
was so burned that he became nau
seous for a long period afterward. He 
required extensive medical attention 
and did survive-all this because of 
Just a few hours underneath this in
tense ultraviolet radiation. 

Mr. President, the circumstances in 
Antarctica are so unique that the dan
gers there during 3 months of the year 
now exceed the dangers from ozone 
depletion anywhere else in the world. 
But it is a clear warning. 

Last year another team of scientific 
explorers came back from the Arctic 
region of the North Pole with the dis
turbing and troubling news that now 
an ozone hole has opened above the 
North Pole-a smaller one, not as deep 
as the one above the South Pole, but 
clearly another warning. 

The air above this Capitol building 
in the stratosphere has thinned; the 
ozone layer has thinned about 3 to 4 
percent over the last few decades. The 
scientists tell us that if we continue to 
put these chemicals into the atmos-

phere, damage to the ozone layer will 
accelerate. 

What will be the consequences? Skin 
cancer is one of the best known conse
quences. Indeed, in parts of the world 
now, those inhabited parts of the 
world closest to the South Pole, skin 
cancer rates are climbing dramatically. 
In fact, in Australia, Mr. President, 
when the weather report comes on the 
news each day, they report on the 
temperature, the barometric pressure, 
the wind speed, and the levels of ultra
violet radiation. 

In Patagonia, in the southernmost 
part of South America, there has been 
advice from the Health Ministry of Ar
gentina to the citizens of the south
ernmost inhabited community of that 
nation to stay indoors during the 3 
months of the year when the ozone 
layer is thinnest in the Southern 
Hemisphere, redefining the relation
ship between men, women, children 
and the sky. 

Do we wish to stand and do nothing 
as this threat continues to worsen 
worldwide? Should we pretend the 
danger is only at the South Pole or 
the North Pole when we know full 
well from the evidence presented by 
the scientists that it is a threat 
present all over the Earth? I think 
not. 

Mr. President, my religious faith, if I 
may be indulged for a moment in some 
personal comments, includes the para
ble of the unfaithful servant who was 
left in charge of the master's house 
and who was told that if the vandals 
came to ransact the house while he 
had fallen asleep, that would be no 
excuse; he would be held accountable 
nonetheless. 

In a manner of speaking, this Earth 
is the home in which we all live, and in 
effect it is being ransacked today by 
the collective actions of all of us using 
these dangerous chemicals, proceeding 
in a manner that results in destruction 
of the global environment. It is insuf
ficient for us to claim that we do not 
know anything about it; we are asleep; 
we are not aware of the problem; and 
therefore it does not matter whether 
we react to it or not. 

What do we tell our grandchildren 
when they find an Earth very differ
ent from the one we inherited from 
our grandparents? Do they have a 
right to expect stewardship from us, a 
level of concern and care for the Earth 
appropriate to the threat which it now 
faces? Of course they do. When will 
we wake up? 

The least controversial threat of all 
is the threat to the stratospheric 
ozone layer. There are many others: 
global warming, which I have dis
cussed in this Chamber on many occa
sions; the destruction of the rain for
ests; the loss of living species. During 
the lifetimes of the young pages who 
work in this Chamber, the scientists 
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tell us we may see the loss of more 
than half of all the living creatures 
God put on this Earth unless we 
change the pattern of activity which is 
now leading to their destruction. 

But today let me focus on this least 
controversial issue, that is, the de
struction of the stratospheric ozone 
layer by a family of chemicals just 
used in the last four decades. We in 
the United States and in the other na
tions wealthy enough to have a robust 
industrial sector have been developing 
substitutes for these chlorofluorocar
bons, and for most of the applications 
where chlorofluorocarbons are now 
used, substitutes are becoming avail
able rapidly. We have entered into this 
international agreement to phase out 
chlorofluorocarbons as quickly as pos
sible. 

What about the developing nations, 
the poorer nations aspiring to lift 
their standards of living to some level 
approximating that enjoyed in the 
United States of America, nations like 
India, China, the poorest nations in 
Africa and Latin America? They 
agreed to consider joining this global 
effort to phase out these chemicals if 
they could look forward to some assist
ance in introducing the substitutes 
that are now becoming available in the 
developed world. We agreed in princi
ple to that kind of assistance. 

Then the world entered a follow-up 
negotiation to put some teeth in the 
Montreal Protocol, to say to the entire 
world, "Now we are ready to be serious 
about solving this problem, we are 
ready to really put into place the 
measures to introduce the substi
tutes." Other nations in the world 
which have been signatories to the 
Montreal protocol agreed to accept 
this principle and to participate in the 
formation of a development fund that 
would assist the poorest nations in in
troducing the substitutes for these 
harmful technologies. 

One Nation, the United States, de
cided not to go along. Did our Environ
mental Protection Agency take that 
position? No, of course not. The Envi
ronmental Protection Agency knows 
full well how serious this crisis is. 
They advised the President, of course, 
to join this fund, and to follow 
through on the commitments we made 
in the Montreal Protocol. 

What about the State Department? 
Of course, the State Department ad
vised the President, yes, we must join 
this fund, and take the responsible ac
tions to save the Earth's environment. 

Then why would the President 
reject the advice of the Environmental 
Protection Agency and the State De
partment, the two parts of his admin
istration most directly involved with 
the issue at stake here? Because Mr. 
John Sununu in the White House said 
the ideology is more important than 
saving the Earth's environment, that 
ideology should guide this decision, 

and the President, unfortunately, de
cided to reject the advice of the envi
ronmental policymakers in his admin
istration, to reject the advice of the 
State Department, and adopt a "Go-it
alone; What, me worry?" policy on the 
environment. It is a mistake, Mr. 
President, a very serious mistake. 

This policy will, I hope, be ultimate
ly reversed. It is so wrong. It really has 
to be reversed, but a great deal of 
damage can be done between now and 
the time the President finally wakes 
up and reverses this policy. As a result, 
I am introducing legislation today to 
have the Congress of the United 
States take the initiative where the 
President of the United States has re
fused to do so. 

I am proud to be joined in this effort 
by my good friend and colleague from 
Rhode Island, the chairman of the 
Foreign Relations Committee, Senator 
PELL; by the distinguished majority 
leader, my friend, Senator MITCHELL; 
by my friend, the chairman of the For
eign Operations Subcommittee of the 
Appropriations Committee, which ap
propriates the money in this case, Sen
ator LEAHY; by my friend from Colora
do, and my colleague and partner in so 
many efforts to protect our environ
ment, Senator WIRTH; by my friend 
from Massachusetts, who has also 
been an invaluable ally in efforts to 
protect the global environment, Sena
tor KERRY; by my friend from Mon
tana, who has been an outstanding 
leader in this policy area, Senator 
BAucus; by my friend from Delaware, 
long active in this field, Senator 
BIDEN; by my friend from Washington, 
who has expressed his concern and 
been active on the issue, Senator 
ADAMS; by my friend from California, 
Senator CRANSTON, who has provided 
distinguished leadership in this area; 
by my friend from Arkansas, who has 
brought effectiveness and eloquence to 
this issue from the early days of this 
concern, Senator BUMPERS. 

Mr. President, earlier this month, 
along with many of my colleagues, I 
heard the news that President Bush 
had decided to go it alone and put for
ward a policy in direct opposition to 
what every other nation in the world 
was doing on this issue, and I sent a 
letter to the President which was co
signed by 11 of my colleagues. At the 
conclusion of my statement, I will ask 
unanimous consent to put that letter 
into the RECORD. 

But let me just paint the picture~ 
The negotiations were in Geneva at 
the time. They were putting the final 
touches on this new agreement. Then 
the news was delivered by our negotia
tors that shocked the world communi
ty. The entire conference broke down. 
There was an uproar. Every single 
speaker from that point forward in 
this international negotiation concen
trated exclusively on trying to figure 
out what in the world was going on in 

the minds of the President and his 
principal advisers on this subject, Mr. 
Sununu and Mr. Richard Darman of 
the Office of Management and 
Budget, that they would override the 
EPA and the State Department. 

It was such a serious mistake. There 
is still a great deal of puzzlement 
around the world as to why we would 
have originally signed the Montreal 
protocol if the President was not pre
pared to go through with it and to live 
up to it at a time when the threat is so 
evident. It really is a very puzzling de
velopment. And, of course, it is a diplo
matic embarrassment brought to us by 
the "floppy hats and sunglasses" gang 
within this administration. It is an em
barrassment, and something, which as 
I have said earlier, I hope that we will 
soon change. 

So, Mr. President, I believe it is high 
time for this administration to change 
its policy, stop the foot dragging, and 
begin to off er some leadership instead. 

I would like to accompany the legis
lation with a series of statements from 
leading publications in this country: 
Time magazine, which entitled its 
analysis of this issue "A Baffling 
Ozone Policy"; the New York Times, 
which entitled its editorial opinion 
"Overboard on Ozone"; the Washing
ton Post, which entitled its editorial 
opinion "A Serious Mistake on CFCs"; 
and lengthy business analysis entitled 
"Pennywise on Ozone?"; the editorial 
from the Chattanooga Times entitled 
"Backsliding on the Environment", 
and then the text of the letter to 
which I referred earlier, which has 
been signed by most of the cosponsors 
that I mentioned, and in addition Sen
ator JOE LIEBERMAN of Connecticut; 
the Senator from New Jersey [Mr. 
LAUTENBERGJ; and the other Senator 
from New Jersey [Mr. BRADLEY]. I ask 
unanimous consent to print those doc
uments in the RECORD, as well as the 
full text of the bill. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

s. 2666 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Ozone Pro
tection Funding Act of 1990." 
SEC. 2. FINDINGS. 

The Congress finds that-
< 1) the depletion of the stratospheric 

ozone layer by manmade chemicals is a 
global phenomenon, whose solution will re
quire national action and international co
operation; 

(2) while stratospheric ozone depletion 
has had its most pronounced effects in polar 
regions, depletion is occurring worldwide, 
with current levels over the United States 
already reduced by about 2 percent to 3 per
cent; 

(3) a depleted ozone layer will allow more 
ultraviolet-B radiation to reach the Earth's 
surface, with serious health implications for 
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all peoples, as well as deleterious effects on 
agricultural crops and natural ecosystems; 

< 4 > in order to terminate emissions of 
chlorofluorocarbons and other ozone-deplet
ing substances as rapidly as possible, the 
highest priority must be given to developing 
and deploying safe alternative chemicals 
and technologies worldwide, to replace 
ozone-depleting substances; 

(5) many developing nations that have not 
signed the Montreal Protocol on Substances 
that Deplete the Ozone Layer are now ac
quiring inefficient, chlorofluorocarbon
based refrigeration equipment, which could 
lead to large increases in emissions of ozone
depleting chemicals in the coming decades; 

< 6) in order to assist developing nations in 
acquiring non-ozone depleting chemicals 
and technologies, the Parties to the Montre
al Protocol agreed in principle to provide 
special funding for that purpose; and 

<7> the United States' share of that assist
ance has been determined during recent ne
gotiations to be a minimum of $25 million 
over the next three years, with a possible in
crease to $75 million over the next three 
years if the remaining nations that have not 
ratified the Montreal Protocol do so. 
SEC. 3. OBJECTIVE AND NATIONAL GOAL. 

<a> The objective of this Act is to protect 
human health and natural ecosystems from 
all known and potential dangers due to de
pletion of the stratospheric ozone layer, 
which is or would be caused by emissions of 
chlorofluorocarbons, halons, or other ozone
depleting chemicals. 

<b> In order to achieve the objective of 
this Act, it is the national goal to provide a 
United States contribution to an interna
tional account established by the Parties to 
the Montreal Protocol on Substances that 
Deplete the Ozone Layer, for the purpose of 
assisting developing nations in their efforts 
to comply with the provisions of the Proto
col. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to the Department of State up to $25 mil
lion in each of Fiscal Year 1991, Fiscal Year 
1992, and Fiscal Year 1993, for the purpose 
of assisting developing nations in their ef
forts to comply with the provisions of the 
Montreal Protocol on Substances that De
plete the Ozone Layer, including bilateral 
assistance and the United States contribu
tion to an international account established 
by the parties to the Protocol. 

U.S. SENATE, 
Washington, DC, May 9, 1990. 

The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: We are writing to re
quest a meeting with you at the earliest pos
sible date to discuss your recent decision to 
oppose efforts to strengthen the Montreal 
Protocol. We are deeply disappointed in 
your decision and gravely concerned about 
its implications for the United States and 
for all of the nations of the world. We 
strongly believe this decision should be re
versed immediately so that the Geneva ne
gotiations may produce meaningful new 
agreements. 

By refusing to support an international 
effort to help developing nations move 
toward environmentally safe technologies, 
the United States is threatening to under
mine the Montreal Protocol, the single most 
important international agreement to date 
to protect the world's environment. At a 
time when the United States should be pro
viding leadership in the world community, it 
is instead being isolated within a world com-

munity that recognizes an urgent problem 
and the critical need for action. 

We are concerned that advice from the 
Environmental Protection Agency and the 
Department of State is being ignored and, 
in fact a course opposite to their recommen
dations is being pursued by our negotiators. 
It is unconscionable to us that U.S. negotia
tors would be instructed to reject a provi
sion calling the industrialized nations of the 
world to provide minimal sums for technolo
gy conversion to developing nations who 
want to comply with the Protocol. Serious 
questions remain about our policy in light 
of this action. 

The negotiations underway in Geneva are 
critical to the massive international effort 
to reduce emissions of ozone-depleting 
chemicals-an effort prompted by hard, sci
entific evidence that if we reduce emissions 
of these chemicals we can protect the ozone 
layer which shields all life on earth from 
dangerous ultraviolet radiation. 

Here in the U.S. Senate, we acted to 
strengthen our laws to reduce the use and 
emissions of these chemicals: we called for 
the faster phase-out of ozone-destroying 
chemicals, we called on the federal govern
ment to develop a plan to promote the 
safest alternatives, and we called for the im
mediate prohibition on the export of tech
nologies that produce these chemicals. We 
believe that U.S. companies could be in a po
sition to develop alternatives, and to lead 
the world to post-CFC technologies. This 
would not only be a great benefit for the en
vironment, but also for U.S. competitiveness 
in world markets. 

Immediate action is needed to change the 
direction of Administration policy on these 
issues. We look forward to discussing these 
matters with you further as soon as possi
ble. 

Sincerely, 
Al Gore, Alan Cranston, Patrick J. 

Leahy, John F. Kerry, Joseph Lieber
man, Max Baucus, Claiborne Pell, 
Joseph R. Biden, Jr., Frank R. Lauten
berg, Timothy E. Wirth, Brock Adams, 
Bill Bradley. 

[From time magazine, May 21, 19901 
A BAFFLING OZONE POLICY 

George Bush has come under heavy fire 
for failing to live up to his promise to be the 
Environmental President. Last month, he 
infuriated environmentalists by arguing 
that action against the threat of global 
warming should wait for more research. The 
man behind that go-slow position was John 
Sununu. An announcement by the U.S. dele
gate to a United Nations meeting in Geneva 
last week came as a further shock: the U.S. 
will oppose the creation of a new $100 mil
lion fund to help developing countries avoid 
using chlorofluorocarbons. 

CFCs, used as refrigerants and solvents, 
are believed to be destroying the planet's 
ozone layer, and President Bush has joined 
in a worldwide call for sharp cut in their 
use. But by refusing to supply additional 
funds to help Third World countries switch 
to substitutes, the U.S. would make reduc
tions difficult. The White House argues 
that the money should come from existing 
World Bank funds and not from new contri
butions-but also admits that the World 
Bank does not have the extra money avail
able. 

At least there is some legitimate contro
versy over the science of global warming. 
There is virtualy none when it comes to 
ozone depletion. So why is the U.S. balking, 
when the country's share would amount to 

no more than $25 million over the next 
three years? Sununu and Budget Director 
Richard Darman contend that the economic 
costs of protection the environment have 
been overlooked. They fear the precedent of 
turning money over to international bodies 
that may try to dictate how countries, in
cluding the U.S., respond to environmental 
problems. 

Even with Sununu's and Darman's influ
ence, such stances may in the end prove to 
be unsustainable. Predicts, Senator Albert 
Gore of Tennessee: "If the Administration 
persists in its position, eventually it will be 
so isolated and so embarrassed that the 
President will have to reverse himself." 
Thus Bush's campaign pledge would be ful
filled, but against the President's will. 

[From the New York Times, May 11, 1990] 
OVERBOARD ON OZONE 

Every President needs a Darth Vader in 
the White House to thwart special pleaders 
and scrutinize even apply-pie issues. Presi
dent Bush's chief of staff, John Sununu, 
and Budget Director, Richard Darman, have 
played this role zestfully in curbing what 
they see as excessive solicitude for the envi
ronment. But in their latest foray, an as
sault on the international effort to protect 
the ozone layer, they have simply aban
doned all sense of proportion and judgment. 

The U.S. persuaded the world to reach 
agreement on phasing out production of 
CFC's, a class of industrial chemicals that 
destroy the life-protecting layer of ozone in 
the upper atmosphere. Many developing 
countries that signed the Montreal protocol 
of 1987 asked for help in converting to the 
most costly substitutes, and Washington 
agreed in principle to provide it. 

An international group in Geneva has 
been working out the details, and proposed 
setting up a fund to which the U.S. would 
contribute around $20 million a year. The 
State Department and Environmental Pro
tection Agency urged the Administration to 
support the proposal. But Mr. Darman and 
Mr. Sununu have now instructed that it be 
opposed. 

There is only one ozone layer, and there 
are a lot of people in India and China. It's in 
America's own interest for these and other 
developing economies to abandon CFC's as 
soon as possible. If the price tag is only $20 
million, it is bargain, particularly as the 
Treasury is reaping windfall profit taxes of 
$5 billion from the CFC industry as it 
phases down. 

The considerable damage already done to 
the ozone layer has been caused by CFC's 
manufactured in the United States. It's not 
too much to ask that Americans help less
developed countries avoid the same error. 

Every speaker from other countries at the 
Geneva conference expressed dismay at the 
U.S. stand. It's glorious to stand along 
against the world when one is right, less so 
to cling to a position that puts the U.S. in 
the doghouse of world opinion. 

Mr. Sununu and Mr. Darm.an are said to 
fear that modest help on CFC's now would 
lead to greater demands later if the world 
agrees to take action against the gases of 
global warming. But that's an issue for the 
future, to be dealt with on its merits. The 
threat to the ozone layer, and all living 
things on the planet, is present and real. 

A Secretary of the Interior in the Reagan 
Administration once suggested that the way 
to solve the ozone problem was to continue 
producing CFC's but let people buy sun
glasses and sunscreen lotion to protect 
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against the bath of ultraviolet rays. Mr. 
Bush risks gaining a reputation for equal 
profundity unless he quickly instructs 
Messrs. Darman and Sununu to quit trifling 
with serious issues. 

[From the Washington Post, May 11, 19901 
A SERious MISTAKE ON CFC's 

This time President Bush has made a seri
ous mistake in his environmental policy. He 
has suddenly pulled the United States out 
of the international plan, which it had sup
ported until this week, to cut Third World 
production of the highly damaging gases 
known as CFCs. The rich countries had an 
agreement-or thought they had one-to 
put up a modest amount of aid to help poor 
countries convert their manufacturing from 
CFCs to less-harmful alternatives. CFCs 
generated on the other side of the Earth are 
a threat to the health of Americans. You 
have to wonder what's going on in the 
White House. 

Mr. Bush was right earlier this year when 
he refused to lead a massive campaign 
against global warming. Some environmen
talists are pressing for a hugely expensive 
and disruptive attempt to reduce emissions 
of carbon dioxide. But, as Mr. Bush said, the 
scientific evidence is far from adequate to 
support that. The administration sensibly 
proposed, instead, to go after those gases 
that are demonstrably dangerous for other 
reasons and which, by the way, would also 
contribute to global warming. The secretary 
of state, James A. Baker, laid out that 
policy in an excellent speech last February 
and, in fact, used CFCs as the leading exam
ple. 

CFCs-chlorofluorocarbons-are widely 
used in refrigeration, air conditioning and 
the production of some plastics. When they 
escape into the upper atmosphere, they eat 
away at the high ozone layer, which pro
tects the planet from radiation that causes 
skin cancer. A huge hole in the ozone layer 
has already appeared over Antarctica, and it 
is urgent to prevent it from widening far
ther. There is no scientific doubt at all 
about this one. The chemical industry is 
stoutly supporting the elimination of CFCs 
and is developing alternatives to replace 
them. 

As for the money involved, the American 
contribution to the CFC aid fund would be 
$25 million over three years. That is less 
than 1 percent of the money raised by the 
tax imposed on CFC production in this 
country to speed up its disappearance. The 
extreme feebleness of the White House's de
fense of this new position on CFCs lends 
credence to the suspicions that it is based 
less on careful thought than on a visceral 
dislike of the environmental movement 
among some of the White House aides-no
tably, John H. Sununu, the chief of staff. 

Immediately after the White House an
nounced this decision, 12 Republican sena
tors, led by John H. Chafee of Rhode 
Island, sent Mr. Bush a letter warning him 
that it's a classic case of being penny-wise 
and pound-foolish. The aid fund, they told 
him, is the world's best chance of getting 
the developing countries to join the indus
trial ones in preserving the ozone layer that 
shields us all. The Republican senators-Mr. 
Bush's friends and supporters-urged him 
to reverse himself. It's good advice. 

[From the New York Times, May 16, 19901 
ECONOMIC SCENE: PENNY WISE ON OZONE? 

<By Peter Passell) 
It was time to ante up last week on the 

latest global deal to save the ozone layer, 

and the Bush Administration decided not to 
play: The White House announced it would 
not share the cost of weaning poor countries 
from the use of ozone-depleting chemicals 
before they became truly addicted. Subsi
dies to encourage the substitution of non
polluting gases in air-conditioners, refrigera
tors and plastic insulation, the Administra
tion suggested, would have to come from 
the existing resources of the World Bank. 

This decision may not have surprised 
hard-line "greens" who have always inter
preted President Bush's efforts to find a 
middle road to environmental virtue as a ra
tionale for pollution as usual. But it bewil
dered political operatives who viewed Amer
ican leadership on ozone as an easy way for 
the President to win points with the folks 
who reach for their checkbooks whenever 
they see a picture of a baby seal. Perhaps 
most important, it confounded policy ana
lysts within the Administration who are 
eager to apply economic principles to pollu
tion control and thought they had an ally in 
the White House. 

Chlorofluorocarbons-CFC's for short
are cheap, nontoxic gases that are almost 
perfect as refrigerants and aerosols. Once 
released, however, they wreak havoc on the 
layer of ozone in the upper atmosphere that 
absorbs much of the ultraviolet radiation 
from sunlight. Most experts believe that a 
failure to control the production of CFC's 
and a few related chemicals would lead to 
dramatic increases in skin cancer and eye 
cataracts, as well as disrupting plant life at 
the base of the aquatic food chain. 

According to the Environmental Protec
tion Agency, the projected loss of ozone 
would lead to an extra 170 million cases of 
cancer by the year 2075 within the United 
States alone. The estimated cost in medical 
bills and premature mortality: $3.5 trillion. 
That is no misprint: $3.5 trillion. 

Happily, though, an ozone fix would be 
relatively cheap. The E.P.A. estimates that 
a 50 percent cut in CFC production would 
eliminate about 95 percent of the damage. 
And the cost of the switch to less damaging 
chemicals would run to less than $40 billion. 
Or perhaps much less: Stephen DeCanio, an 
economist at the University of California at 
Santa Barbara, believes that cheaper, more 
efficient substitutes for CFC's now in the 
technological pipeline would reduce the cost 
to about $3 billion. 

That is why the Reagan Administration 
signed onto the Montreal Protocol in 1987, 
agreeing to cut CFC use in half by the year 
2000. Congress later put teeth into the deci
sion, imposing a tax on CFC's that will en
courage recycling and substitution, as well 
as collecting some $5 billion over the next 
five years. And this year President Bush 
went a step further, responding to new evi
dence of accelerating deterioration of the 
ozone layer by agreeing in principle to a 
complete phaseout of CFC's. 

While the industrialized countries all 
seem prepared to bear the domestic costs of 
a rapid phaseout of CFC's, two larger poten
tial users, China and India, do not. And 
their failure to go along would undercut the 
logic of a global agreement. China alone, 
Mr. DeCanio notes, plans to produce some 
300 million refrigerators over the next few 
decades. 

Consequently, northern Europe has been 
lobbying hard for a fund to subsidize the 
transfer of benign refrigeration technol
ogies to the have-nots. And since Washing
ton was asking Americans to spend billions 
of dollars to rid the country of CFC's, ana
lysts widely assumed the Bush Administra-

tion would view its 20 percent slice of a $100 
million-a-year carrot as a minuscule price to 
pay for broad compliance. But something 
happened to the Administration's position 
on the way to the latest global forum. 

The least implausible explanation for Mr. 
Bush's tough line is that he fears the prece
dent. The $20 million token may be enough 
to convince the poorest third of the world to 
forgo CFC's. But delivery might lead to de
mands for a hundred times that much to re
quire the use of fossil fuels that are impli
cated in global warming. Better, then, to 
rely on the stick rather than the carrot: The 
Administration wants to make CFC Treaty 
compliance a condition for receiving loans 
from the World Bank. 

But even many of the Administration's 
friends believe the President's advisers are 
worrying about the wrong precedent. Since 
Mr. Bush took office, his economists have 
been urging caution before continuing big 
bucks to solving poorly understood environ
mental problems. By failing to act decisively 
when action plainly does make economic 
sense, the President is in danger of losing 
the initiative to those who care not a whit 
about costs. 

[From the Chattanooga Times] 
BACKSLIDING ON THE ENVIRONMENT 

The Bush administration has taken the 
misguided position of reneging on a commit
ment to help developing nations phase out 
their use of chemicals that are destroying 
the Earth's protective ozone shield. This is 
hardly the work of an "environmental presi
dent." 

Stratospheric ozones filters out excessive 
ultraviolet radiation from the sun, which 
can cause skin cancer, eye disease and 
damage to crops and wildlife. The primary 
culprits in the layer's disintegration are 
chlorofluorocarbons, commonly known as 
CFCs. 

The Montreal Protocol of 1987 calls for a 
50 percent cut in production and use of 
CFCs by 1999. And there is general agree
ment that meeting that goal should merely 
be a step toward eliminating these chemi
cals, widely used as refrigerants and sol
vents and for insulation foam. 

But many of the developing countries that 
signed the Montreal Protocol did so with 
the understanding that the United States 
and other developed nations would help 
them make the transition to the more ex
pensive substitutes for CFCs. The United 
States agreed in principle then to provide 
that assistance. Two months ago the United 
States agreed with other industrial nations 
to establish a new fund for financial and 
technical assistance to stop the use of CFCs 
in the developing world. Now the Bush ad
ministration opposes such a fund. 

Ironically, the new U.S. position was made 
public as representatives of about 50 nations 
met in Geneva to prepare for a U.N. confer
ence on strengthening the Montreal Proto
col. The Bush policy was much discussed in 
Geneva, and it is not surprising that it was 
universally denounced. 

A member of the Brazilian delegation 
noted that the ability of developing nations 
to adhere to the Montreal Protocol "de
pends on the political will of our partners in 
the developed world." And India and China, 
with their massive populations, have re
fused to sign the protocol absent assurances 
of financial assistance. So the Bush adminis
tration's position both dims the prospect of 
strengthening the treaty and makes it less 
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likely that the full promise of the existing 
protocol will be realized. 

There is simply no good reason for Mr. 
Bush's backsliding. The U.S. contribution to 
the assistance fund would be only $20 mil
lion a year and could easily be paid from the 
$5 billion in excise taxes the government 
will collect from the CFC industry over the 
next five years. Moreover, it is appropriate 
that the United States, a major producer of 
the CFCs that have damaged the ozone 
layer, should help our poorer neighbors find 
a better way. 

But there seems to be developing in the 
administration a hostility to international 
cooperation on environmental issues. There 
was, for instance, the U.S. effort at the 
recent conference on global warming to 
dampen enthusiasm for action on that issue. 
And in a recent speech, budget director 
Richard Darman raised the specter of envir
onmentalism as a mask for political ideolo
gies that represent a threat to American 
values. His attempt to impute sinister mo
tives to those who call for global coopera
tion on solving global environmental prob
lems should be repudiated by the president. 

And it should be remembered that while 
blame for retrenchment on environmental 
issues is often laid at the doorstep of Mr. 
Darman or White House Chief of Staff 
John Sununu, George Bush is the president. 
What his administration does is his policy. 
Mr. Bush should acknowledge the wrong
headedness of the recent policy change on 
the CFC assistance fund and reverse it. 

Mr. GORE. Thank you, Mr. Presi
dent. 

Mr. President, again on another oc
casion, I will take the floor with my 
colleagues who were members of the 
host delegation to the Interparliamen
tary Conference on the Global Envi
ronment for a full presentation of the 
recommendations and findings of that 
conference. 

One of those findings addressed this 
issue I have spoken about this morn
ing, and was fully consistent with the 
legislation that I am introducing 
today, and I commend this legislation 
to my colleagues. 

I note that 12 of our colleagues on 
the Republican side of the aisle sent a 
separate letter to President Bush very 
similar to the one that 12 of us on this 
side of the aisle sent, urging the Presi
dent to change his policy on protect
ing the ozone layer. 

So it really is a bipartisan concern, 
and one which I hope the President 
will respond to. 

Mr. PELL. Mr. President, today I 
join Senator GoRE in introducing a bill 
which authorizes ·U.S. contributions to 
an international fund to help develop
ing nations avoid dependency on the 
use of chlorofluorocarbons or CFC's. 
This bill is urgently needed. 

In 1987, 23 nations, the European 
Community, and the United States, 
took a remarkable step in the history 
of international efforts to protect the 
global environment by negotiating the 
"Montreal Protocol on Substances 
That Deplete the Ozone Layer." This 
ground-breaking agreement committed 
signatories to reducing their emissions 

of CFC's by 50 percent by the year 
1999. 

Equally important, the signatories 
recognized that protection of the 
ozone layer would require a global 
effort and that for this effort to be ef
fective, developed nations would need 
to provide assistance to developing na
tions to help them use substitutes for 
CFC's. 

Unfortunately, 2 weeks ago, the 
Bush administration reneged on this 
commitment by opposing the creation 
of an international fund expressly for 
this purpose. This shortsighted deci
sion made a mockery of administration 
claims to leadership on international 
environmental issues. 

For $25 million over 3 years, the ad
ministration could have supported a 
fund that, by preserving the strato
spheric ozone layer, could save thou
sands of lives over the next decade 
from the ravages of skin cancer and 
help prevent global climate change. 
Put another way, the administration 
has decided that the health of thou
sands of American citizens is not 
worth the $8 million annual contribu
tion the United States would have 
made to the proposed CFC fund. 

Not only does the administration's 
decision ignore the interests of the 
American people, it also · undermines 
policy commitments most recently by 
Secretary of State Baker in a speech 
to the National Governors Association. 
In that speech, he noted: 

We fully recognize, however, that develop
ing countries may need some additional aid 
in order to meet the incremental costs asso
ciated with fulfilling their international en
vironmental obligations. 

Mr. President, I for one support U.S. 
participation in the creation of a CFC 
fund. This fund is one of the best in
vestments that we as a nation can 
make to protect the health of our 
people and the environment of our 
planet. 

I would hope that in the few weeks 
prior to the next meeting of the par
ties to the Montreal protocol, the ad
ministration will also come around to 
support increased aid for creation of a 
CFC fund. This step would send a re
assuring signal to our diplomatic part
ners and to the developing nations 
that the United States is serious about 
its commitments stemming from the 
Montreal protocol. In order for this 
policy reversal to take place, I believe 
it is essential that Secretary of State 
Baker reassert the State Department's 
role in formulating U.S. international 
environmental diplomacy; decisions on 
these issues should be made by the 
Secretary of State and not the White 
House Chief of Staff. 

Mr. President, the bill we are intro
ducing today underscores the U.S. 
commitment to protecting the global 
environment. I commend it to my col
leagues and urge their support. 

By Mr. KENNEDY: 
S. 2667. A bill to establish a National 

Needs Trust Fund to invest the peace 
dividend in the future of America; to 
the Committee on Labor and Human 
Resources. 

NATIONAL NEEDS TRUST FUND 

e Mr. KENNEDY. Mr. President, 
today I am introducing legislation to 
encourage the Nation to invest in the 
future and meet the essential domestic 
challenges facing us. Dramatic 
changes in the Soviet Union and East
ern Europe have substantially reduced 
our defense needs. A major national 
debate is now underway to determine 
the size of the peace dividend and how 
to make effective use of the savings. 

The most appropriate baseline to 
measure the size of the peace dividend 
is the savings in military spending 
above and beyond the budget request 
of the Bush administration. In effect, 
the President's request ignored the 
opening of the Berlin Wall and the 
far-reaching changes that have taken 
place in Eastern Europe and the 
Soviet Union. The administration pro
posed a 5-year plan for military ex
penditures in fiscal years 1991 through 
1995 that simply reflected the gradual
ly declining path of defense spending 
that we have been following ever since 
the peak of the Reagan military build
up in 1985. 

In all likelihood, the actual size of 
the peace dividend, at least for the 
next fiscal year, will be determined by 
the outcome of the current budget 
summit. But the House of Representa
tives has already adopted a budget res
olution that gives us a realistic esti
mate of the savings that can be 
achieved in Pentagon spending. The 
House-passed resolution proposes the 
following peace dividends, measured in 
terms of budget authority: 
Fiscal year: Amount in billions 

1991....................................................... $24 
1992....................................................... 32 
1993....................................................... 43 
1994....................................................... 52 
1995....................................................... 60 

Total 5 years peace dividend.......... 211 
These savings, averaging over $40 

billion a year for the next 5 years, are 
large by any standard-except when 
measured against the magnitude of 
the unmet challenges we face. But if 
we invest these peace dividends wisely 
now and in the years ahead, we can 
make a sizable start in addressing 
these challenges, reviving our econo
my, and revitalizing our country. 

In my view, because these domestic 
needs are so great, we should not use 
the peace dividend to reduce the defi
cit, as some have suggested. The 
Gramm-Rudman deficit reduction 
process has been on track in recent 
years, and it is still on track today, re
quiring us to balance the Federal 
budget by the mid-1990's. 
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We can reach that deficit target as 

planned, without dipping into the 
peace dividend or jeopardizing the un
usual opportunity we now have to 
invest in long-neglected vital needs. 
Essential domestic programs, short
changed to finance defense, should 
not be depleted further as part of any 
plan to resolve the current budget 
crisis or bail ourselves out of the mas
sive savings and loan mess. 

That does not mean I oppose any or 
all domestic spending cuts. We need to 
reduce nonessential spending wherev
er possible, and I have supported such 
cuts in the past. But we also need to 
devote significant new resources to 
meet essential domestic needs. . 

With our standard of living now only 
sixth in the world, our highest budget 
priority should be rebuilding our econ
omy and investing in fundamentals 
that have long been ignored-from 
education and health care to research 
and transportation. These priorities 
all paid the price for the steep mili
tary buildup of the past decade. Now, 
because of the peace dividend, we have 
a once-in-a-lifetime opportunity to ad
dress these priorities properly, and we 
must not throw it away. 

At the same time, the arrival of the 
peace dividend must not become an 
excuse for the needless prolif era ti on 
of old spending programs or the 
random invention of new programs. 
The peace dividend is there to be in
vested, not just spent. 

To avoid the danger that Congress 
and the administration will yield to 
special interest pleading and fritter 
away the peace dividend on pork 
barrel spending, the legislation I am 
introducing today creates a National 
Needs Trust Fund. Savings from the 
military budget will be invested 
through the trust fund in designated, 
critical national priorities-such as 
education, health care, research and 
development, job training, reviving our 
faltering transportation system, and 
other critical parts of our infrastruc
ture, and converting military plants to 
peacetime production. Investments 
such as these are essential to our 
future, and we cannot afford to ne
glect them any longer. 

In spending the peace dividend, we 
must judge both current and new pro
grams by their actual performance, 
not just our good intentions. The re
turns must be measurable and real. 
Conditioning programs on results is 
critical to gathering public support for 
such spending. The peace dividend can 
become a way to start solving our 
problems, as distinct from merely 
throwing money at them. 

We must start with the education of 
very young children, because our 
future depends on their generation. 
Head Start must be made available to 
100 percent of eligible children, in
stead of the shameful 20 percent who 
are now served. We must encourage 

States and local governments to pro
vide access to child care, and to begin 
education programs for all young chil
dren. Each dollar we invest in early 
childhood education now will save $6 
in the future in lower costs for wel
fare, unemployment, and crime. 

We must break the downward spiral 
of student dropouts and academic fail
ure, by restructuring our school sys
tems and investing in the hardest 
pressed schools of our communities. 
We must enhance the status of teach
ing, to keep good teachers in the class
room and attract new ones to the pro
fession. We must provide more sup
port for math and science instruction 
and for antidrug education. We must 
ensure that no students anywhere in 
the Nation are denied a college educa
tion because their families cannot 
afford it. Above all, we must stop in
vesting in star wars and start investing 
in star schools. 

In health care, it is an American dis
grace that 37 million citizens have no 
insurance at all. It is an American 
tragedy that millions of severely dis
abled senior citizens are struggling to 
survive in their own homes or their 
children's homes, because decent 
home care and long-term nursing care 
are neither available nor affordable. It 
is an American scandal that we are un
willing to help three-quarters of the 
drug addicts who seek treatment and 
cannot get it-and that we refuse to 
face up to the epidemic of AIDS that 
is forcing the health care system to 
the brink of collapse. 

We must deal with the challenge of 
economic conversion-an unparalleled 
opportunity to turn the talents of our 
most highly skilled citizens to serve 
the Nation's highest interests. Engi
neers and contractors who once built 
rockets and tanks can now build the 
bridges, airports, and rapid rail and 
telecommunications systems that will 
be the heart of our 21st-century econ
omy. Scientists in no-longer-needed de
fense labs can craft solutions to the 
massive new needs to clean up the en
vironment, and create safe-and non
nuclear-energy sources. 

Economic conversion is more than 
adjustment assistance to displaced 
workers and disrupted communities. It 
is also the liberation of talent and 
treasure to revitalize our free enter
prise system-and assure that America 
never becomes an economic colony of 
Germany or Japan. 

Perhaps most of all, we must use the 
peace dividend to encourage opportu
nities for community service by all citi
zens, not just those who have wealth. 
Our goal is nothing less than to rein
spire the youth of America to make 
service to others a part of our future. 
A quarter century ago, President Ken
nedy summoned all citizens to ask 
what they could do for their country. 
Americans responded by the millions, 
and together we built the strongest 

nation and the strongest economy in 
the world. 

We lost sight of that goal in the me
decade of the 1980's. But citizens 
across the country can help us find it 
again. Service to others-to the com
munity and the Nation-is an idea as 
old as America, but it still symbolizes 
America at its best. It was the spirit of 
the first frontier and of the new fron
tier-and with our involvement and 
commitment, it will be the spirit of the 
next frontier as well. 

Investing in America is sound social 
policy-and sound economics too. Mis
siles built to be launched across the 
frontiers of other nations can now be 
replaced with master teachers and 
microbiologists pushing back the fron
tiers of knowledge. 

As the areas of old and dangerous 
confrontations with the Soviet Union 
continue to decline, we can open new 
and more hopeful confrontations with 
our own economic future. We need to 
regain the vigor and economic leader
ship of our own Nation, which did so 
much and spent so much to restore 
the freedom of so many others. We 
must begin to wage new battles-for 
our own people, for our own ideals and 
best ambitions. It is the right and only 
thing to do. 

There is a famous saying in Ameri
can history that "God looks after 
fools, drunkards, and the United 
States of America." Now, because of 
the peace dividend, we have a fresh 
chance-a chance to make up for the 
proliferation, waste, and neglect of the 
past decades. 

The peace dividend is an unexpected 
nest egg for the Nation. We cannot 
afford to waste it, any more than a 
typical family would gamble away 
their life savings. The windfall from 
the collapse of communism should be 
invested wisely, in ways well-designed 
to meet the challenge of rebuilding 
our economy and country. Let us hope 
that we are equal to this unprecedent
ed challenge and opportunity. 

Mr. President, I ask unanimous con
sent that a table illustrating the calcu
lation of the peace dividend and the 
text of the legislation may be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.2667 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as "The National 
Needs Trust Fund Act of 1990". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) recent developments have significantly 

reduced tensions between the United States 
and the Soviet Union; 

(2) as a result of the reduction of tensions, 
fewer funds need to be devoted by both 
countries to military expenditures; 
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(3) the reduction in military spending by 

the United States is a peace dividend that 
should be available to meet urgent domestic 
priorities; and 

<4> funds attributable to the peace divi
dend should be placed in a National Needs 
Trust Fund and invested in areas most 
likely to strengthen the competitive posi
tion of the United States in the internation
al economy. 
SEC. 3. NATIONAL TRUST FUND. 

(a) ESTABLISHMENT.-There is established 
within the Treasury of the United States a 
National Needs Trust Fund <hereafter in 
this Act referred to as the "Trust Fund"), 
consisting of such amounts as are appropri
ated to the Trust Fund under subsection < e ). 

(b) EXPENDITURE OF FuNDS.-(1) Amounts 
in the Trust Fund shall be available, as pro
vided in appropriations Acts, to support any 
authorized Federal program in any or all of 
the following areas: 

<A> early childhood education or develop
ment; 

(B) elementary, secondary and higher 
education; 

<C> job training, job retraining, and con
version of the economy from a Cold War 
economy to a peacetime economy; 

<D> basic research and development; 
<E> communications and transportation 

infrastructure; 
<F> health care; and 
< G) such other fundamental investments 

as Congress may determine are necessary to 
strengthen the economic and competitive 
position of the United States and to build a 
stronger future for the Nation. 

<2><A> Amounts in the Trust Fund shall be 
available only to supplement and not sup
plant Federal, State, and local expenditures 
in the areas described in paragraph < 1 >. 

<B> For the purposes of subparagraph (a), 
expenditures from the Trust Fund shall not 
be taken into consideration in determining 
Federal, State, and local expenditures in the 
areas described in paragraph <D. 

(C) MANAGEMENT.-The Trust Fund shall 
be managed in the same manner as trust 
funds are managed under section 9602 of 
the Internal Revenue Code of 1986. 

(d) EVALUATION AND REPORT.-In fiscal 
year 1991 and every 2 fiscal years thereaf
ter, the Congressional Budget Office shall 
evaluate the impact of expenditures from 
the Trust Fund, and shall submit a report to 
the Congress on such evaluation. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$24,000,000,000 for fiscal year 1991, 
$32,000,000,000 for fiscal year 1992, 
$43,000,000,000 for fiscal year 1993, 
$52,000,000,000 for fiscal year 1994, and 
$60,000,000,000 for fiscal year 1995 to carry 
out the provisions of this Act. 

DEFENSE SPENDING-Budget Authority 
[Current year dollars in billions] 

Fiscal year -

1991 1992 1993 1994 1995 

Administration reqr.t..... ................. ....... ..... m m m m m = ::~r().~.'.~.:: : :::: 24 32 43 52 60 

By Mr. MITCHELL. 
S. 2668. A bill to amend the Internal 

Revenue Code of 1986 to exempt cer
tain transportation by ferry from the 

tax imposed on transportation by 
water; to the Committee on Finance. 

EXEMPTION OF TAXATION ON CERTAIN FERRY 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I am 
introducing legislation today to ad
dress a problem that has arisen with a 
provision in the Omnibus Reconcilia
tion Act of 1989 that imposes a $3 de
parture tax on ship passengers. That 
provision originated in the Senate 
Commerce Committee and was intend
ed to apply to passengers on cruise 
ships and gambling voyages. The lan
guage of the statute is vague, however, 
and the Internal Revenue Service is 
concluding in soon to be released 
rules, that the tax will apply to a 
much broader class of passenger ship 
traffic, including ferry services that 
operate between Maine and Nova 
Scotia. 

The two ferry services carry trucks, 
cars and passengers in on an 11 hour 
trip between Portland and Bar Harbor, 
ME and Yarmouth, NS. Because the 
Portland vessel leaves in the evening 
for an 11 hour voyage that extends 
past midnight, it is most probably sub
ject to the departure tax because it 
"extends over 1 or more nights". The 
Bar Harbor ferry leaves in the morn
ing and arrives within the day but 
there is incidental gambling on board 
which brings it within statutory lan
guage that applies the departure tax 
in the case of vessels "transporting 
passengers engaged in gambling". 

It is my understanding that the 
Commerce Committee did not intend 
to apply this new departure tax to 
these types of ferry operations. The 
tax was instead meant to apply to 
cruise ships and gambling ships. Nev
ertheless, the IRS will be giving a rea
sonable interpretation to the statutory 
language when it applies the tax to 
the ferry operations in Maine. A simi
lar vessel operating between Seattle, 
WA and Victoria, will also be subject 
to the tax. 

The legislation I am introducing 
today corrects this problem by ex
empting voyages on f errys from the 
departure tax. The definition of 
"ferry" is picked up from 19 U.S.C. 58 
the Customs user fee established in 
1985 legislation. Paragraph C of that 
section exempts "ferrys" from the 
Customs fee and this legislation would 
do the same with respect to the inter
national depature tax on ship passen
gers. 

This legislation is not intended to 
give a special break to a certain class 
of passenger ships. It is instead intend
ed to permit the IRS to carry out the 
objectives of the statute: to tax cruise 
ships and gambling ships, not ferry 
boats. 

Mr. President, I ask unanimous con
sent that a copy of the introduced leg
islation be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2668 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION I. TRANSPORTATION BY WATER. 
(a) IN GENERAL.-Section 4472(1) of the In

ternal Revenue Code of 1986 <relating to 
definitions of covered voyage> is amended 
by adding at the end the following new sub
paragraph: 

"(C) EXCEPTION FOR CERTAIN FERRIES.-The 
term "covered voyage" shall not include a 
voyage on a ferry being used-

"(i) to provide transportation only be
tween places that are no more than 300 
miles apart, and 

"(ii) to transport only
"(!) passengers, or 
"<ID vehicles, or railroad cars, which are 

being used, or have been used, in transport
ing passengers or goods.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 
included in the amendments made by sec
tion 7504 of the Revenue Reconciliation Act 
of 1989. 

By Mr. JOHNSTON <by re
quest): 

S. 2669. A bill to provide for in
creases in appropriation ceilings for 
land acquisition and development in 
certain units of the National Park 
System, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

INCREASING APPROPRIATION CEILINGS FOR 
CERTAIN UNITS OF THE NATIONAL PARK0SYSTEM 
e Mr. JOHNSTON. Mr. President, I 
am introducing today at the request of 
the Department of the Interior a bill 
to provide for increases in appropria
tion ceilings for land acquisition and 
development in certain units of the 
National Park System, and for other 
purposes. 
· I ask unanimous consent that the 

bill, a section-by-section analysis, exec
utive communication which accompa
nied the proposal from the Depart
ment of the Interior be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2669 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ACQUISITION CEILING INCREASES. 
The limitations on appropriations for the 

acquisition of lands and interests therein 
within units of the National Park System 
contained in the . following Acts are amend
ed as follows: 

<a> Channel Islands National Park, Cali
fornia: section 208 of the Act of March 15, 
1980 <94 Stat. 77) is amended by striking out 
"$30,100,000" and inserting in lieu thereof 
"$48,940,000"; 

(b) Chesapeake and Ohio Canal National 
Historical Park, Maryland and District of 
Columbia: section 8<b> of the Act of Janu
ary 8, 1971 <84 Stat. 1980) is amended by 
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striking out "$28,400,000" and inserting in 
lieu thereof "$34,740,226"; and 

(c) Cumberland Island National Seashore, 
Georgia: section 10 of the Act of October 23, 
1972 (86 Stat. 1068> is amended by striking 
out "$28,500,000" and inserting in lieu 
thereof "$36,079,500". 
SEC. 2. DEVELOPMENT CEILING INCREASES. 

The limitations on appropriations for de
velopment of units of the National Park 
System contained in the following Acts are 
amended as follows: 

<a> Cuyahoga Valley National Recreation 
Area, Ohio: section 6(b) of the Act of De
cember 27, 1974 (88 Stat. 1788) is amended 
by striking out "$13,000,000" and inserting 
in lieu thereof "$22,223,000"; and 

(b) Kalaupapa National Historical Park, 
Hawaii: section 110 of the Act of December 
22, 1980 (94 Stat. 3324) is amended by strik
ing out "$1,000,000" and inserting in lieu 
thereof "$4,190,000". 

SECTION-BY-SECTION ANALYSIS 
Section 1. Acquisition ceiling increases. 

Amends statutory limitations on appropria
tions for land acquisition in following Na
tional Park System areas: 

<a> Channel Islands National Park, CA: 
from $30,100,000 to $48,940,000; 

<b> Chesapeake and Ohio Canal National 
Historical Park, MD-DC: from $28,400,000 to 
$34,740,226; and 

<c> Cumberland Island National Seashore, 
GA: from $28,500,000 to $36,079,500. 

Section 2. Development ceiling increases. 
Amends statutory limitations on appropria
tions for development in following National 
Park System areas: 

<a> Cuyahoga Valley National Recreation 
Area, OH: from $13,000,000 to $22,223,000; 
and 

(b) Kalaupapa National Historical Park, 
HI: from $1,000,000 to $4,190,000. 

DEPARTMENT OF THE INTERIOR, 
Washington, DC, May 4, 1990. 

Hon. J. DANFORTH QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill, "To provide for increases in appropria
tion ceilings for land acquisition and devel
opment in certain units of the National 
Park System, and for other purposes." 

We recommend that the draft bill be in
troduced, referred to the appropriate com
mittee for consideration, and enacted. 

The President's budget estimate for fiscal 
year 1991 for the National Park Service in
cludes funds for land acquisition at three 
units of the National Park System and for 
development at two units of the System 
which exceed statutory limitations on ap
propriations for these purposes. Such limi
tations are contained in the enabling legisla
tion for each unit. The enclosed draft bill 
would amend each enabling Act to increase 
the appropriation limitation by an amount 
sufficient to accommodate the budget esti
mate. 

Acquisition ceiling increases are recom
mended for three areas. At Channel Islands 
National Park in California, an increase of 
$18,840,000 is needed to accommodate 
$4,340,000 already appropriated over the 
current ceiling (under authority of P.L. 95-
42) and $14,500,000 in the fiscal year 1991 
budget. At Chesapeake and Ohio NatiQnal 
Historical Park, Maryland and the District 
of Columbia, an increase of $6,340,226 is 
needed to accommodate $7 million in the 
fiscal year 1991 budget ($659,774 remains 
unappropriated under the existing ceiling). 

At Cumberland Island National Seashore in 
Georgia, an increase of $7,579,500 is needed 
to accommodate $10 million in the fiscal 
year 1991 budget <$2,420,500 remains unap
propriated under the existing ceiling). 

Development ceiling increases are recom
mended for two areas. at Cuyahoga Valley 
National Recreation Area, Ohio, an increase 
of $9,223,000 is needed to accommodate 
$915,000 already appropriated over the cur
rent ceiling and $8,308,000 in the fiscal year 
1991 budget for completion of two construc
tion projects, the rehabilitation of utilities 
at the Kendall Unit ($1,508,000) and waste 
removal, filling, and restoration of the 
Krejci toxic waste site <$6,800,000). 

At Kalaupapa National Historical Park, 
Hawaii, an increase of $3,190,000 is needed 
to accommodate $3,510,000 in the fiscal year 
1991 budget <$320,000 remains unappropri
ated under the existing ceiling). This will 
complete replacement of the old water dis
tribution lines, which are a health risk and 
a fire hazard. 

The Office of Management and Budget 
has advised that enactment of this legisla
tion would be in accord with the program of 
the President. 

Sincerely, 
CONSTANCE B. HARRIMAN, 

Assistant Secretary.• 

By Mr.REID: 
S. 2670. A bill to amend the Trade 

Act of 1974 in order to require recipro
cal responses to foreign acts, policies, 
and practices that deny national treat
ment to United States investment; to 
the Committee on Finance. 

FAIR INVESTMENT ACT OF 1990 

Mr. REID. Mr. President, today I am 
introducing the Fair Investment Act 
of 1990. This legislation is a compan
ion bill to H.R. 3699, introduced by 
Representative TOM CAMPBELL on No
vember 17, 1989. As of today, this leg
islation has 97 cosponsors in the 
House and strong bipartisan support. 

The Fair Investment Act of 1990 is a 
direct result of the unfair business 
practices of Japan, Korea, and other 
countries. 

We all know about the unfair trad
ing practices of Japan and Korea. 
They slap obscenely high tariffs on 
American beef and cars so that our 
products cannot be sold in their coun
tries. Then, they turn around and 
flood this country with cheap products 
and consistently undersell us. And 
they do this at the very time that the 
American taxpayer is paying for their 
military defense. We are subsidizing 
their national security so that they 
can take advantage of us economically. 

The untold story is what the Japa
nese and Koreans are doing to us 
through unfair investment practices. 

The Japanese are the most extreme 
in their unfairness. Consider what 
they think is fair investment in the 
United States. 

The Japanese have penetrated just 
about every American industry. These 
incursions have had more than a few 
big ticket items. Sony Corp. recently 
paid $3.4 billion for Columbia Pic
tures. Rockefeller Center, the home of 
NBC and one of the most prestigious 

addresses in New York City, now has a 
Japanese landlord. Seventy percent of 
Honolulu is controlled by Japanese in
vestors. 

It's no wonder the Organization for 
Economic Cooperation, and Develop
ment calls our economy "the most 
open in the world." If other nations 
played by our rules, we would be in 
good shape; but they don't. 

In contrast to our free and open 
markets, Japan is practically off-limits 
to American investors. For years, 
many United States manufacturers 
have tried to sell their goods in 
Japan-only to face repeated delays 
and setbacks. 

The primary problem is that the 
Japanese distribution system has not 
accommodated American goods. For 
example, Japanese auto dealers often 
refuse to sell American-made cars. The 
alternative-establishing an entirely 
separate distribution system-is pro
hibitively expensive in most instances. 
Only a few American companies, such 
as the Amway Corp., have been able to 
establish their own, independent dis
tribution systems to achieve market 
penetration. 

Japan may be the worst offender, 
but it is hardly alone in this interna
tional double standard. 

South Korea has flooded the Ameri
can car market with Hundai's during 
the past several years. They like free 
trade when they come to America. 
They hate it on their own doorstep. 
And they have proven it in their in
vestment policies, by outlawing for
eign investment in 28 lucrative indus
tries, including farming, publishing, 
and radio and television broadcasting. 

This double standard is also prac
ticed by European countries-who also 
rely on American military power to 
gain an economic advantage over us. 

France will not grant most-favored
nation status to the United States or 
other countries outside the European 
Community. Approval to invest in 
France is sometimes even linked to 
specific requirements like maintaining 
a positive balance of trade. Recent 
cases have demonstrated that U.S. 
firms have had difficulty in obtaining 
such approval. 

But it remains the Japanese who 
perpetuate the cruelest hoax on Amer
ica-talking about free trade and open 
investment, while closing their borders 
in an economic move that mortally 
damages American workers and busi
nesses. 

Japan's economy is dominated by a 
shadow government of business lead
ers who make many of the decisions 
affecting that country's industrial, 
economic, and trade policies. This in
ternal cartel of interlocking corpora
tions is known as "keiretsu." Because 
of the keiretsu, economic power in 
Japan is extremely concentrated, even 
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to the detriment of the vast majority 
of Japanese citizens. 

This tightly knit control group is 
closed to all newcomers-Japanese as 
well as foreign. Most Japanese inves
tors cannot penetrate the powerful, se
cretive keiretsu. 

These are the Japanese men who 
make it almost impossible for Ameri
can retailers to establish a presence in 
Japan. They keep restrictive laws on 
the books in Japan, such as the legal 
right of small store owners to contest 
the opening of large department 
stores in their neighborhoods. 

An American retailer can expect to 
wait 10 years before opening doors for 
customers. Ten years is a long time to 
receive any return on an investment. 
And that's only if the American inves
tor gets past all the Government regu
lations and potential lawsuits from 
small store owners. 

One of the most egregious examples 
of discrimination occurs against Amer
icans who merely want to invest in the 
Japanese capital markets. While the 
Japanese continue to buy controlling 
interests in American companies and 
freely enter our corporate board 
rooms as voting members of corporate 
boards of directors, they prohibit 
Americans from doing the very same 
thing in their country. They will sell 
us the stock and take our money, but 
they won't allow us to vote as stock
holders. 

Mr. T. Boone Pickens' experiences as 
a shareholder of Koito Manufacturing 
Co. are a perfect example of this un
fairness. 

He is now the company's largest 
shareholder, but Mr. Pickens cannot 
even get a look at the company books 
and records. Representation on the 
Koito board is out of the question. 
The corporate insiders controlling 
Koito do not want a foreigner to have 
a look at how their system operates. 

This outrageous behavior has even 
prompted ordinary Japanese citizens 
to write in support of Pickens' efforts. 

Earlier this month, a small business
man from Japan testified anonymous
ly before a House subcommittee on 
the anticompetitive behavior of keir
etsu. Testifying from behind a cloak so 
the keiretsu could not retaliate against 
him, this brave Japanese businessman 
described how he is forced to accept 
arbitrary price cuts, hire particular in
dividuals, and blacklist suppliers who 
act independently of the keiretsu. 

The Fair Investment Act of 1990 
would stop the double standard that 
allows Japan and other countries to 
take our money without giving any
thing in return. 

This legislation would use the suc
cessful carrot and stick approach. If 
foreign countries practice fair invest
ment ar1d don't discriminate against 
us, we won't retaliate against them. 
But if they discriminate against our 
businessmen, then they shouldn't 

expect to get a free ride in this coun
try. 

It's a question of fairness, that's all. 
If they play fair, so will we. 

To achieve this reciprocal relation
ship, the Fair Investment Act amends 
section 301(c) of the Trade Act of 1974 
09 U.S.C., section 241l(c)) to author
ize reciprocal responses to foreign acts, 
policies, and practices that deny na
tional treatment of U.S. investments. 
My bill merely seeks the creation of 
the "level playing field" that has been 
talked about but has never material
ized. 

The current administration, like its 
predecessor, views open investment 
and free trade as the two policy com
ponents to cure our foreign trade ills. 
Unfortunately, the pursuit of these 
policies has done nothing to improve 
our staggering trade deficit. I think I 
know why. Only our Government has 
a truly open and free trade policy. 

The Japanese Government does ev
erything in its power to preserve, pro
tect, and defend Japanese industry. 
It's time we in the United States did 
the same thing for our economy. 

We in Congress must pass legislation 
that encourages a reciprocal trade re
lationship. The policymakers in the 
administration must implement fair 
investment and fair trade policies. 
Failing to place Japan on the Super 
301 list demonstrates they have not 
yet learned the wisdom of those kind 
of policies. 

Mr. President, Congress is watching 
the implementation of our trade poli
cies very carefully and it appears 
Americans keep getting shortchanged 
in these matters. Therefore, it is time 
to give our trade negotiators the 
proper tools. The legislation I am in
troducing today does just that. It puts 
a nation's money where its mouth is. 
If a nation really has free trade laws, 
then it will receive the benefit of 
America's open market. If it places re
strictions on foreign investment on 
our economy, then America will place 
the same restrictions on investments 
here. This is a reasonable response to 
a situation that has grown out of con
trol. 

By Mr. CRANSTON: 
S. 2671. A bill for the relief of Resti

tuta Cayubit Brick; to the Committee 
on the Judiciary. 

RELIEF OF RESTITUTA CA YUBIT BRICK 

Mr. CRANSTON. Mr. President, I 
am today introducing a private relief 
bill on behalf of Mrs. Restituta C. 
Brick, a citizen of the Philippines, the 
widow of a U.S. serviceman, John P. 
Brick, and the mother of their 3-year
old daughter born and raised in the 
United States. 

In November 1986, Mrs. Brick 
became a widow when her husband 
sustained fatal head injuries due to a 
vehicular accident. They had only 
been married 3 weeks and were plan-

ning to relocate in San Diego, CA, in 
the following month. 

Serviceman and Mrs. Brick met in 
the Philippines in October 1984 while 
Serviceman Brick was stationed 
aboard the U.S.S. Schenectady at 
Subic Bay. Serviceman Brick filed the 
appropriate marriage forms with the 
United States Navy and with the Phil
ippine Government in May 1986, but 
they had to wait until October 17, 
1986, for the ceremony due to delays 
on the part of both the United States 
and the Philippine Government. 

In expectation of relocating to San 
Diego in December 1986, Serviceman 
Brick filed the necessary forms and af
fidavit of support to secure his wife's 
U.S. permanent residency on October 
27, 1986. Unfortunately, the petition 
was not approved prior to his untimely 
death. After his death, Mrs. Brick 
came to San Diego for her husband's 
funeral and to give birth to their only 
child. 

Mrs. Brick has resided with her in
laws in Escondido, CA, since her arriv
al. They have welcomed Mrs. Brick 
into their family as an adopted daugh
ter and are extremely hopeful that 
she and their granddaughter, Kather
ine, will be able to remain in the 
United States permanently. 

As the spouse of a U.S. citizen, Mrs. 
Brick would not have had difficulty 
obtaining a permanent resident visa 
had her husband survived. It is only 
due to his unexpected death that she 
has been denied permanent residency. 
In fact, because Mrs. Brick married a 
member of the U.S. Navy, she has al
ready successfully completed a back
ground check by the U.S. Govern
ment. Mrs. Brick's only alternative to 
private legislation is to wait 18 years 
for her daughter, a U.S. citizen, to be 
old enough to file a petition on her 
behalf. 

Serviceman and Mrs. Brick had 
always planned to raise and educate 
their children in the United States. 
Understandably, Mrs. Brick hopes to 
remain in the United States to fulfill 
the wishes of her husband and raise 
their daughter, Katherine, here. I be
lieve that this is a clear and compel
ling case for which private legislation 
is necessary. Mrs. Brick has no other 
viable alternative and she has arrived 
at this situation through no fault of 
her own. I am hopeful that my col
leagues will support this bill. 

By Mr. THURMOND: 
S. 2672. A bill to establish a United 

States Marshals Foundation; to the 
Committee on the Judiciary. 

UNITED STATES MARSHALS FOUNDATION 
ESTABLISHMENT ACT 

e Mr. THURMOND. Mr. President, I 
am pleased to introduce today legisla
tion which would establish a United 
States Marshals Foundation. 
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The U.S. Marshals Service last year 

celebrated its bicentennial anniversa
ry. Created by the First Congress in 
the Judiciary Act of 1789-the U.S. 
marshals and the Federal judicial 
system were established in the same 
legislation. George Washington ap
pointed the first 13 marshals, and for 
the next 150 years the marshals was 
the only Federal agency authorized to 
make arrests and enforce Federal law. 

Though best known as the frontier 
lawmen, U.S. marshals were the first 
Secret Service men and even took the 
population census every 10 years until 
1870. Because they perform general 
purpose law enforcement duties, mar
shals are often confused with the CIA, 
FBI, the county sheriff, and other law 
enforcement agencies. 

U.S. marshals, appointed by the 
President, are under the jurisdiction 
of the Justice Department. Last year, 
the 2,694 marshals <including 94 full 
marshals and 2,600 sworn deputies) ar
rested 14,000 Federal fugitives-more 
than all other Federal law enforce
ment agencies combined. They pro
tected 505 judicial facilities and 1,611 
judges and magistrates. Their respon
sibilities include not only ensuring se
curity and proper decorum in the 
courtroom, but also providing personal 
protection for judges, U.S. attorneys, 
jurors, and witnesses while away from 
the court facilities when warranted. 
Their court' security officers detected 
55,970 weapons at courthouse check
points and they administered the Wit
ness Security Program with its 5,500 
protected witnesses and 6,000 witness 
family members. The Marshals' Na
tional Prisoner Transportation Net
work transported 92,000 defendants to 
333,987, court appearances, and last 
year the marshals managed almost $1 
billion in property seized from alleged 
lawbreakers in the National Asset Sei
zure and Forfeiture Program. 

I feel it is only appropriate to ele
vate and strengthen public knowledge 
of law enforcement in general, and the 
U.S. Marshals Service in particular by 
introducing this legislation to estab
lish a United States Marshals Founda
tion. The legislation is modeled after 
similar legislation which established 
the National Fish and Wildlife Foun
dation and the National Park Founda
tion. Governed by a board of directors, 
the Foundation would be a charitable 
and nonprofit corporation and would 
not be an agency or establishment of 
the United States. The directors-ap
pointed with the advice and consent of 
the Director of the U.S. Marshals 
Service-would serve for terms of 4 
years, and the legislation requires that 
they be knowledgeable or experienced 
in law enforcement matters. 

I urge my colleagues to join with me 
in supporting this worthwhile legisla
tion.• 

By Mr. McCLURE: 

S. 267 4. A bill to provide for the rees
tablishment of the gray wolf in Yel
lowstone National Park and the Cen
tral Idaho Wilderness Area; to the 
Committee on Energy and Natural Re
sources. 

NORTHERN ROCKY MOUNTAIN GRAY WOLF 
RESTORATION ACT 

Mr. McCLURE. Mr. President, today 
I am introducing a bill that will bring 
about the return of the gray wolf to 
Yellowstone National Park and to the 
Wilderness of central Idaho. 

My bill, the Rocky Mountain Gray 
Wolf Restoration Act of 1990, is the 
result of almost 3 years of attempting 
to bring together the opposing sides in 
an issue that is as polarized as any I 
have seen in my 24 years in the Con
gress. 

At the center of the bill is a plan 
that will guarantee the return of the 
wolf to some of his ancestral haunts 
within the next few years. It also pro
vides for the protection of the inter
ests of those who live and work in the 
three states directly affected and who 
must be able to depend on access and 
use of public lands to make their living 
and those who have private lands ad
jacent to public lands. 

The Northern Rockies Gray Wolf 
Reintroduction and Management Act 
provides for the transplanting and 
maintaining a minimum of three 
mating pairs of gray wolves into each 
of two core zones. One of the zones is 
2.2-million-acre Yellowstone National 
Park. The second zone is an area of 
roughly 2 million acres located in cen
tral Idaho within the boundaries of 
the Selway-Bitteroot and River of No 
Return Wilderness areas. 

Within those two core zones, as well 
as within portions of northwestern 
Montana where natural recovery is al
ready well underway, wolves will con
tinue to be listed as endangered. 
Transplanted wolves as well as those 
which might eventually make their 
own way into the zones will be fully 
protected as long as they remain 
within the core zone boundaries. 

Core zone translocations under pro
visions in the bill in conjunction with 
the natural process underway in the 
Glacier Park area will guarantee safe 
sanctuary and provide an opportunity 
to maintain adequate gene pools as 
wolf populations increase and disperse 
throughout the northern Rockies. 

The process in the solution I off er 
on this issue has not been developed in 
a vacuum. In fact, experts like Dr. 
David Mech-probably the authority 
on wolves in North America-and Dr. 
Steve Fritts, wolf coordinator for the 
U.S. Fish and Wildlife Service have 
both examined my approach. While 
they agree there might be better ways 
to get the job done from a purely bio
logical standpoint, they also acknowl
edge that the proposed program can 
work. 

Along with providing for translocat
ing and maintaining minimum num
bers of wolves within the core zones 
the bill provides for the immediate de~ 
listing of wolves outside the core 
zones. Such action, while viewed with 
~uspicion and opposed with philosoph
ical arguments by some environmental 
organizations is the necessary ingredi
ent to make it workable in the three 
States directly affected. 

When Congress passed the Endan
gered Species Act, it envisioned legisla
tion to make certain that species 
would not become extinct. The key to 
success of the law was finding a way to 
conserve and protect species truly in 
danger of becoming extinct. In fact, 
the act has become a vehicle by which 
some organizations and individuals 
seek to halt all activities on our public 
lands which they happen to oppose. 

Mr. President, I would submit to you 
that such use of the Endangered Spe
cies Act was not envisioned nor would 
it have been condoned by a majority 
of those who originally crafted the 
law. 

As the act applies to the gray wolf, 
there are three major points I would 
like to make. First, and perhaps most 
important, the wolf is not endangered 
as a species. There are thousands alive 
and well in North America including 
an estimated 1,200 to 1,500 in Minne
sota, Wisconsin, and Michigan. 

Second, transplanted wolves would 
not be the same wolf that probably 
roamed in and around the park his
torically. That particular subspecies is 
already extinct. Neither by reintroduc
ing-or by allowing natural coloniza
tion to take place-would we be pro
tecting and conserving that particular 
animal. 

While that point may not seem im
portant to some, I believe arguments 
about the return of the wolf to the 
Northern Rockies as an endangered 
species should recognize the fact 
before considering what is or is not 
the proper legal way to get the job 
done. 

And last but not least, this bill would 
speed up actual recovery of wolf popu
lations in precisely the same geograph
ic areas recommended in the wolf re
covery plan that has been approved by 
the Department of the Interior. 

Arguments that the areas need to be 
larger are unfounded. Yesterday, the 
National Park Service released to Con
gress the results of its studies about 
how reintroduction might affect Yel
lowstone Park. 

The official recovery plan calls for a 
target of 10 packs-approximately 100 
animals-within each of the three 
areas to be recovered before delisting 
takes place. In the Yellowstone area 
that plan concluded that an are~ 
almost three times the size of the park 
would be necessary to support such a 
number. 
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The study released yesterday, after 2 

years of intensive examination of both 
new and already existing information, 
concludes that the park proper could 
likely sustain a population of up to 13 
packs. 

In fact, wolves are not going to know 
or care where recovery plan lines or 
my core zone lines are drawn. They 
will roam wherever necessary to find 
adequate food and habitat. In my 
opinion, that means that within a 
short time following translocation of 
wolves from Canada or Alaska, some 
of them are going to take off for a 
look at the rest of the world. 

As long as wolves straying outside 
the core zones do not become a threat 
to domestic livestock or pets, do not
in the opinion of professional wildlife 
managers-threaten the survival of 
other wildlife species, or otherwise 
wind up in unacceptable conflict, they 
will remain free to live wherever they 
please. 

Research indicates that wolf and un
gulate populations are generally in
versely proportional and cyclical over 
relatively long periods of time. My bill 
provides for professional management 
of that critical balancing act when 
necessary by restoring management 
authority over the wolf outside the 
boundaries of the core zones to the ap
propriate State fish and game depart
ments in the three States involved. 

Despite most of the rhetoric, re
introduction of wolves is not opposed 
just by the livestock industry. Hunting 
organizations are very concerned 
about what might happen to key elk 
herds we have worked for years to de
velop, and wolves seem to eat a lot of 
elk-especially calves-when they are 
available. 

The Park Service study says that 
one wolf will eat 7 to 28 ungulates 
each year. That means that 100 wolves 
in Yellowstone Park or central Idaho 
could be expected to consume up to 
3,000 animals annually. 

In fact, the study shows that elk 
populations in the Park can be ex~ect
ed to decline by 10 to 25 percent; bison 
populations by 5 to 20 percent; and 
mule deer populations by 10 to 30 per
cent. Those numbers are not insignifi
cant. For example, based on current 
populations, a recovered populat.ion of 
wolves in Yellowstone would kill ap
proximately 3,000 elk per year. 

Mr. President, as I stated near the 
beginning of my remarks, this issue 
has become about as polarized as any I 
can remember since coming to Wash
ington. Some groups want to use the 
wolf as a surro·gate for other agendas. 
Others have used it to raise a lot of 
money from citizens of this country 
truly concerned about the place of the 
wolf in our environment. Still others 
have used it for political purposes. 
What a shame that the laws of this 
Nation can be subverted for purposes 

other than the reason the law was 
originally written. 

On either end of the issue spectrum 
are the hard liners, those who will use 
the wolf as a surrogate and those 
whose pioneering ancestors-with a lot 
of help and support from the Federal 
Government-finally managed, in the 
early part of this century, to virtually 
wipe out this animal they viewed as a 
threat to their survival. 

Mr. President, we must not allow ar
guments over what is past to force us 
into decisions today which may, in the 
future, be found to be just as misguid
ed as how some view those earlier deci
sions. 

Like it or not, our world has changed 
and there is no turning back the clock 
of history as much as we might wish it 
to be so. Those whose radical positions 
place them at one end of the spectrum 
or the other on this issue should not 
be allowed to hamper the resolution of 
an issue that is important to all the 
American people. 

The gray wolf has been on the en
dangered species list since 1973, the 
year the Endangered Species Act was 
passed. The single exception to that 
classification is in the State of Minne
sota where they are classified as 
threatened. 

The original recovery plan for the 
gray wolf in the Northern Rockies was 
written in 1974. The team responsible 
for the plan was asked to review and 
revise the plan in 1983. That task was 
completed in 1987. 

The recovery team felt that recovery 
by natural dispersal was not practical 
for Yellowstone within the foreseeable 
future. Instead, they recommended a 
reintroduction program. 

In central Idaho, they recommended 
waiting for 5 years to see if natural re
colonization would begin by means of 
dispersing animals from Canada and 
northwestern Montana. 

As I have already noted, wolves from 
Canada or Alaska that might be avail
able for reintroduction are not the 
same subspecies that would have his
torically been found in the Yellow
stone area. According to experts, that 
wolf-commonly referred to as the 
"buffalo wolf" -has been extinct since 
at least the late 1920's. The recovery 
plan itself does not recognize any gray 
wolf subspecies. In other words, as far 
as the official recovery plan is con
cerned, a wolf is a wolf and as far as 
the Government is concerned it 
doesn't matter that the species of con
cern longer exists. 

The three States involved are owned 
largely by the Federal Government. 
Thirty percent of Montana, 50 percent 
of Wyoming and 64 percent of Idaho is 
federally owned. Access to and use of 
the public lands and resources on 
them has a great deal to do with the 
economy of our sparsely populated 
States. When the economy suffers, so 
do our communities and our people. 

The working men and women of our 
States have no alternative but to rely 
on continued access to and the use of 
grass, water, logs and minerals from 
public lands to support their families. 
Those working people have mortgages 
to pay just like you and I; they have 
bills that are due each month; and 
they want to be able to feed and 
clothe their chidlren just as you and I 
do. 

Reintroducing the wolf into their 
back yards presents a very real threat 
to them and they will resist any and 
all such efforts unless their own con
cerns are considered. 

Mr. President, it is relatively easy 
for you and me and other Government 
workers to support actions such as the 
reintroduction mandated by my bill 
because our income and ability to 
make a living is not threatened. If re
covery of the wolf is to be success! ul, 
we must recognize the legitimate con
cerns of the hundreds of honest, hard
working citizens who will be directly 
affected by our actions here in Con
gress. In my opinion, we have a re
sponsibility to protect their right to 
make an honest living and to live the 
lifestyle they have chosen. 

The effects of the reintroduction of 
wolves into the two areas proposed in 
my bill will be felt across a spectrum 
of land ownerships including a nation
al park, wilderness areas, national 
forest lands, and both State and pri
vate lands. 

Mr. President, I believe this bill pro
vides exactly what the Congress had 
hoped for when it passed the Endan
gered Species Act. It provides for the 
reintroduction, population mainte
nance and permanent protection for 
wolves in large portions of the three 
geographically distinct areas recom
mended by the wolf recovery team. 

It also provides authority for State 
management and control of problem 
wolves outside the core zone sanctuar
ies. 

And finally, it provides a means of 
protecting the interests of the people 
most directly affected by any decision 
we make. 

I hope my colleagues will join me in 
this attempt to resolve this important 
issue. By doing, so, the American 
people may soon be able to once again 
hear the wailing howl of the wolf in 
the Northern Rockies and in Yellow
stone. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2674 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be referred to as the Northern 
Rocky Mountain Gray Wolf Restoration 
Act of 1990. 
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SEc. 2. Within two years from the date of 

enactment of this Act, the Secretary of the 
Interior is directed to introduce three Alpha 
pairs of gray wolves each into Yellowstone 
National Park and into the Idaho portion of 
the Selway-Bitteroot and River of No 
Return Wilderness areas within the areas 
designated as "Core Zone" on the map enti
tled "Wolf Core Zone-Idaho, Montana, 
Wyoming" dated May 17, 1990. Prior to in
troduction of such wolves, the Secretary 
shall consult with the Governors of Idaho, 
Montana, and Wyoming and the Secretary 
of Agriculture. 

SEC. 3. Upon introduction, natural disper
sal of the wolves shall be permitted and no 
effort may be taken to restrict such disper
sal: Provided, That, the Secretary shall im
mediately replace any wolves that do not 
remain within the core zones. Each wolf in
troduced pursuant to this Act shall be 
equipped with a radio collar for monitoring 
purposes. At such time as the Secretary de
termines that three pair have established 
themselves within the core zone in Idaho 
for a period of three years, the Secretary 
shall restrict the boundaries of the core 
zone to coincide with the established terri
tories. 

SEC. 4. The Secretary is authorized and di
rected to permit the natural re-colonization 
of gray wolves in the area designated as a 
"Natural Recovery Area" on the map enti
tled "Natural Recovery Area-Montana" 
dated May 22, 1990. 

SEC. 5. Effective on the date of enactment, 
the gray wolf is hereby declared and deter
mined not to be a threatened or endangered 
species within the meaning of the Endan
gered Species Act <P.L. 93-205, 87 Stat. 884, 
as amended> outside the areas designated as 
"Core Zone" on the map referred to in sec
tion 2 of this Act and outside the area desig
nated as a "Natural Recovery Area" on the 
map referred to in section 4 of this Act 
within the States of Idaho, Montana, and 
Wyoming and may not be so determined in 
the future other than by specific designa
tion as such in an Act of Congress. 

By Mr. BRADLEY (for himself 
and Mrs. KASSEBAUM): 

S.J. Res. 323. Joint resolution desig
nating November 11 through 17, 1990, 
as "Geography Awareness Week"; to 
the Committee on the Judiciary. 

GEOGRAPHY AWARENESS WEEK 
• Mr. BRADLEY. Mr. President, I rise 
today with my distinguished colleague 
from Kansas [Mrs. KASSEBAUM] to in
troduce a resolution to declare the 
week of November 11 to November 17, 
1990, as "Geography Awareness 
Week." 

Mr. President, 3 years ago, I intro
duced the first Geography Awareness 
Week resolution, because I saw alarm
ing reports of geographic illiteracy in 
our Nation. Surveys found that our 
Nation's students had at best a distort
ed understanding of our world and at 
worst were totally ignorant of the 
most basic geography. A survey by the 
Asbury Park Press in one part of New 
Jersey found that on the average, 12th 
graders could identify only 41 percent 
of the States. In Dallas, 25 percent of 
the high school students could not 
name Mexico as the country that bor
dered the United States to the south. 
In Boston, 39 percent of the surveyed 

students could not name the six New 
England States. 

Mr. President, since Congress first 
took note of the problem by establish
ing Geography Awareness Week, we 
have started to confront the problem 
of geographic illiteracy. Many schools 
have reintroduced geography as part 
of their curriculum. But much needs 
to be done to revitalize and expand the 
role of geography in the public con
sciousness. 

Three years ago, I sponsored the 
first statewide geography bee in New 
Jersey. Over 600 eighth graders from 
all over the State competed. Robin 
Cadwallender, a 13-year-old eighth 
grader from Hopatcong, NJ, won that 
competition. Now, we have a national 
geography bee (modeled after that 
first New Jersey bee) which is in its 
second year. All 50 states are involved 
in the competition, run much like the 
national spelling bee. 

In addition, for the past 3 years, I 
have challenged elementary school 
classes to develop outstanding geogra
phy class projects. The response has 
been phenomenal. In fact-last year, 
14,000 students and 450 teachers from 
200 schools in New Jersey participated 
in the program. I gave one school an 
outstanding achievement award, and 
10 schools special recognition awards 
for their efforts. I am proud of all the 
students and teachers who have par
ticipated over the past 3 years. 

I believe that national attention 
must be focused on the importance of 
world geography in preparing our 
young people for the future of an in
creasingly interdependent and inter
connected world. Knowledge of geog
raphy offers necessary perspectives 
and information for understanding 
ourselves, our relationship to the 
Earth, and our interdependence with 
other peoples of the world. 

Yet even with this critical need to 
know, a majority of American students 
today still receive no significant expo
sure to geography in school. This is il
lustrated by a recent Gallup poll 
which ranked Americans in the 
bottom third in an international test 
of geographic knowledge, with those 
aged 18 to 24 ranking last. Less than 
half of these young people could find 
Central America on a map; only one in 
three could locate Vietnam; and three
quarters could not find the Persian 
Gulf. Clearly, continued ignorance, 
such as this, places the United States 
at a distinct disadvantage in matters 
of business, politics, and the environ
ment. 

That's why I am introducing this 
resolution-to focus national attention 
on the essential role that knowledge of 
world geography plays in our lives. It 
is my hope that this will be just one 
step in a revitalization of the study of 
geography. All of our citizens should 
have access to the sort of education 
which will help them appreciate both 

the great beauty and diversity of this 
Nation and its place in the world.e 
e Mrs. KASSEBAUM. Mr. President, 
once again I am pleased to join Sena
tor BRADLEY in introducing a resolu
tion designating the week of Novem
ber 11 through 17, 1990, as "National 
Geography Awareness Week." I 
cannot stress enough how important 
the knowledge of geography is in a 
world of constant change and emerg
ing democracy. One cannot appreciate 
the transformations taking place in 
Eastern Europe and South America 
without the knowledge of geography. 

The commemoration of Geography 
Awareness Week has provided the 
United States with an opportunity to 
concentrate on the national improve
ment of geographic literacy. For three 
consecutive years public officials, 
schools, businesses and communities 
have participated in special events and 
activities promoting the nation's geog
raphy awareness. 

Currently, American students re
ceive limited exposure to geography in 
their curricula. According to the re
sults of the National Assessment of 
Education Progress in geography, the 
Nation's high school seniors responded 
correctly to only 57 percent of the ge
ography test items. Only 33 percent of 
the students tested could correctly 
identify the order of the oceans, 
moving West to East from Africa. 
Clearly, unless renewed emphasis is 
placed on geography, the United 
States will remain at a distinct disad
vantage in international business and 
politics. 

I believe National Geography Aware
ness Week will once again strengthen 
public awareness of the importance of 
improving geographic literacy in our 
educational systems and our communi
ties. I urge our colleagues to join Sena
tor BRADLEY and me in supporting this 
resolution.• 

By Mr. DOLE <for himself, Mr. 
INOUYE, Mr. ADAMS, Mr. 
CHAFEE, Mr. DIXON, Mr. 
GLENN, Mr. HEFLIN, Mr. HOL
LINGS, Mr. LAUTENBERG, Mr. 
McCLURE, Mr. MOYNIHAN, Mr. 
PELL, Mr. RoTH, Mr. SANFORD, 
Mr. THURMOND, and Mr. 
WARNER): 

S.J. Res. 324. Joint resolution to des
ignate June 3 through 9, 1990, as 
"Week of the National Observance of 
the 50th Anniversary of World War 
II"; to the Committee on the Judici
ary. 

WEEK OF THE NATIONAL OBSERVANCE OF THE 
50TH ANNIVERSARY OF WORLD WAR II 

Mr. DOLE. Mr. President, today, on 
behalf of myself, Senator INOUYE and 
my distinguished cosponsors, I off er a 
joint resolution to commemorate the 
week of June 3 through June 9, 1990, 
as the National Observance of the 
50th Anniversary of World War II. 
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It seems to me, that with the rapid 

spread of democracy and freedom 
throughout Eastern Europe, it is espe
cially fitting that we now honor those 
Americans who fought and sacrificed 
during World War II to lay the foun
dations of this new freedom unfolding 
in Europe. 

There is no doubt that America's 
contribution during World War II was 
decisive in the def eat of the violent 
tyrannies that had ignited the most 
destructive war in history. It was the 
bravery, productivity, and genius of 
the American people that made this 
victory possible. 

The U.S. contribution began long 
before Pearl Harbor: American ships 
ensured that England kept its sea 
lanes open; American intelligence ex
perts were breaking the codes that 
would be a key to our future naval vic
tories in the Pacific and the Atlantic; 
and the U.S. Army was perfecting the 
tactics that would allow our forces to 
take North Africa, Italy, and France. 
By 1940, there were Americans actual
ly flying combat missions as volun
t_eers over England and China. 

With America's full entry into the 
war, the American people were galva
nized into action that would change 
the world. American valor on the bat
tlefield was supported by the efforts 
of the American farmer and worker, as 
we became the most productive nation 
in history. Billions of tons of ships, 
aircraft, and vehicles were produced at 
unprecedented rates. And, as the arse
nal of democracy became an awesome 
reality to our enemies, American farm
ers produced enough food to feed the 
world. It's also important to remember 
that our farmers saved both our allies 
and our defeated enemies from starva
tion after the war. 

Our Nation's productivity was ex
ceeded only by its creative genius. 
American science and technology gave 
us the ability to transform imagina
tion into reality, with an engineer's ex
acting precision. The computer would 
increase our capabilities in all fields. 
New medical techniques and pharma
ceuticals would provide new possibili
ties in health care. New materials and 
processes would forever change our 
manufacturing and construction tech
niques. 

Moreover, the period between 1940 
and 1945 was a time of great transition 
for our Nation. Internationally, we 
became a superpower. Domestically, 
we experienced great social changes, 
as vast population shifts changed the 
demographics of our Nation, and 
women took on new challenges in the 
workplace which would redefine their . 
roles in society. 

The week of June 3 to June 9, is es
pecially significant to our Nation. It 
was during this first week in June 
1942, at Midway, that our naval forces 
dealt a devastating blow to the Japa
nese navy, a victory so complete, that 

it never recovered. It was in this week 
in 1944, that Americans liberated 
Rome from the Fascists and stormed 
the beaches of Normandy, to liberate 
Europe from the Nazis. 

Mr. President, I believe we need to 
honor the men and women of this 
Nation who gave their all so that 
others could live in freedom. I, there
fore, send this joint resolution to the 
desk to authorize the President of the 
United States to issue a proclamation 
establishing the week of June 3 to 
June 9, 1990, as the Week of the Na
tional Observance of the 50th Anni
versary of World War II. 

Mr. President, I ask unanimous con
sent that the text of the joint resolu
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 324 
Whereas the brave men and women of the 

United States of America made tremendous 
sacrifices during World War II to save the 
world from tyranny and aggression; 

Whereas the winds of freedom and democ
racy sweeping the globe today spring from 
the principles for which over 400,000 Ameri
cans gave their lives in World War II; 

Whereas World War II and the events 
that led up to that war must be understood 
in order that we may better understand our 
own times, and more fully appreciate the 
reasons why eternal vigilance against any 
form of tyranny is so important; 

Whereas the World War II era, as reflect
ed in its family life, industry, and entertain
ment, was a unique period in American his
tory, and epitomized our Nation's philoso
phy of hard work, courage, and tenacity in 
the face of adversity; 

Whereas, between 1990 and 1995, over 
9,000,000 American veterans of World War 
II will hold reunions and conferences and 
otherwise commemorate the 50th anniversa
ries of various events relating to World War 
II; 

Whereas June 4, 1990, marks the anniver
sary of the Battle of Midway and June 6, 
1990, marks the anniversary of the D-Day 
battle: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That June 3, 
through June 9, 1990, is designated as "Na
tional World War II Observance Week", and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the week 
with appropriate activities and ceremonies. 

ADDITIONAL COSPONSORS 
s. 324 

At the request of Mr. WIRTH, the 
name of the Senator from Nevada 
[Mr. REID] was added as a cosponsor 
of S. 324, a bill to establish a national 
energy policy to reduce global warm
ing, and for other purposes. 

s. 345 

At the request of Mr. DODD, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon
sor of S. 345, a bill to grant employees 
family and temporary medical leave 

under certain circumstances, and for 
other purposes. 

s. 435 

At the request of Mr. REID, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cospon
sor of S. 435, a bill to amend section 
118 of the Internal Revenue Code to 
provide for certain exeptions from cer
tain rules determining contributions in 
aid of construction. 

s. 682 

At the request of Mr. SIMON, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 682, a bill to amend chapter 
33 of title 18, United States Code, to 
prohibit the unauthorized use of the 
names "Visiting Nurse Association," 
"Visiting Nurse Service," "VNA," 
"VNS," or "VNAA," or the unauthor
ized use of the name or insignia for 
the Visiting Nurse Association of 
America. 

s. 980 

At the request of Mr. MITCHELL, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 980, a bill to amend the Internal 
Revenue Code of 1986 to improve the 
effectiveness of the low-income hous
ing credit. 

s. 1140 

At the request of Mr. MITCHELL, the 
name of the Senator from Nevada 
[Mr. REID] was added as a cosponsor 
of S. 1140, a bill to to provide that 
Federal facilities meet Federal and 
State environmental laws and require
ments and to clarify that such facili
ties must comply with such environ
mental laws and requirements. 

s. 1579 

At the request of Mr. FOWLER, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cospon
sor of S. 1579, a bill to amend the Na
tional Historic Preservation Act, the 
Historic Sites Act, the Archaeological 
Resources Protection Act, and the 
Abandoned Shipwreck Act, and certain 
related acts to strengthen the preser
vation of our historic heritage and re
sources, and for other purposes. 

s. 1690 

At the request of Mr. DODD, the 
name of the Senator from North 
Dakota [Mr. CONRAD] was added as a 
cosponsor of S. 1690, a bill to establish 
programs to improve foreign language 
instruction, and for other purposes. 

s. 1890 

At the request of Mr. THURMOND, the 
name of the Senator from Georgia 
[Mr. NUNN] was added as a cosponsor 
of S. 1890, a bill to amend title 5, 
United States Code, to provide relief 
from certain inequities remaining in 
the crediting of National Guard tech
nician service in conection with civil 
service retirement, and for other pur
poses. 
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s. 1911 

At the request of Mr. DoDD, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon
sor of S. 1911, a bill to provide assist
ance in the development of new or im
proved programs to help younger indi
viduals through grants to the States 
for community planning, services, and 
training; to establish within the De
partment of Health and Human Serv
ices an operating agency to be desig
nated as the Administration on Chil
dren, Youth, and Families; to provide 
for a White House Conference on 
Young Americans; and for other pur
poses. 

s. 1930 

At the request of Mr. GORE, the 
name of the Senator from Hawaii CMr. 
INOUYE], and the Senator from Mary
land [Ms. MIKULSKI] were added as co
sponsors of S. 1930, a bill to amend the 
Higher Education Act of 1965 to re
quire colleges and universities to es
tablish and disclose campus security 
policies and to inform students and 
employees of campus crime statistics, 
and for other purposes. 

s. 2179 

At the request of Mr. SIMON, the 
name of the Senator from New Mexico 
[Mr. DOMENIC!] was added as a co
sponsor of S. 2179, a bill to maintain 
funding for State and local law en
forcement programs in the war against 
drugs and crime. 

s. 2186 

At the request of Mr. McCONNELL, 
the name of the Senator from Wiscon
sin [Mr. KASTEN] was added as a co
sponsor of S. 2186, a bill to repeal the 
provisions of the Revenue Reconcilia
tion Act of 1989 which require the 
withholding of income tax from wages 
paid for agricultural labor. 

s. 2189 

At the request of Mr. PRYOR, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a co
sponsor of S. 2189, a bill to establish a 
grant program to provide health insur
ance information, counseling, and as
sistance to individuals eligible to re
ceive benefits under title XVIII of the 
Social Security Act, and for other pur
poses. 

s. 2250 

At the request of Mr. DECONCINI, 
the name of the Senator from Virginia 
[Mr. WARNER], and the Senator from 
Tennessee [Mr. GORE] were added as 
cosponsors of S. 2250, a bill to amend 
title 5, United States Code, with re
spect to setting rates of basic pay for 
law enforcement officers, and for 
other purposes. 

s. 2356 

At the request of Mr. SYMMS, the 
name of the Senator from Minnesota 
[Mr. BOSCHWITZ] was added as a co
sponsor of S. 2356, a bill to amend the 
Internal Revenue Code of 1986 to 
allow tax-exempt organizations to es-

tablish cash and deferred pension ar
rangements for their employees. 

s. 2385 

At the request of Mr. DoMENICI, the 
name of the Senator from Missouri 
CMr. BOND] was added as a cosponsor 
of S. 2385, a bill to establish the Na
tional Forest Foundation. 

s. 2434 

At the request of Mr. D'AMATO, the 
name of the Senator from Missouri 
[Mr. DANFORTH] was added as a co
sponsor of S. 2434, a bill to permit the 
implementation of the Department of 
Transportation antidrug program rule 
for recipients of Federal mass transit 
assistance. 

s. 2447 

At the request of Mr. JOHNSTON, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cospon
sor of S. 2447, a bill to establish the 
Bayou Cocodrie National Wildlife 
Refuge. 

s. 2598 

At the request of Mr. GRAMM, the 
name of the Senator from Texas [Mr. 
BENTSEN] added as a cosponsor of S. 
2598, to amend title 38, United States 
Code, to authorize the Secretary of 
Veteran Affairs to make grants <in 
conjunction with the Secretary of De
fense) for the establishment of re
search centers at qualifying medical 
schools to carry out medical research 
in areas of interest to the Department 
of Veterans Affairs. 

s. 2611 

At the request of Mr. HARKIN, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cospon
sor of S. 2611, a bill to authorize assist
ance to the Washington Center for In
ternships and Academic Seminars. 

SENATE JOINT RESOLUTION 271 

At the request of Mr. McCONNELL, 
the names of the Senator from Illinois 
[Mr. SIMON], and the Senator from 
Wisconsin CMr. KOHL] were added as 
cosponsors of Senate Joint Resolution 
271, a joint resolution to designate 
July 10, 1990 as "Wyoming Centennial 
Day." 

SENATE JOINT RESOLUTION 274 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Dela
ware [Mr. ROTH] was added as a co
sponsor of Senate Joint Resolution 
274, a joint resolution to designate the 
week beginning June 10, 1990 as "Na
tional Scleroderma Awareness Week." 

SENATE JOINT RESOLUTION 282 

At the request of Mr. WILSON, the 
names of the Senator from Alabama 
CMr. SHELBY], the Senator from 
Hawaii CMr. INOUYE], and the Senator 
from Tennessee [Mr. SASSER] were 
added as cosponsors of Senate Joint 
Resolution 282, a joint resolution to 
designate the decade beginning Janu
ary 1, 1990, as the "Decade of the 
Child." 

SENATE JOINT RESOLUTION 283 

At the request of Mr. CRANSTON, the 
names of the Senator from Illinois 
[Mr. DIXON], the Senator from North 
Dakota [Mr. CONRAD], the Senator 
from Alabama [Mr. SHELBY], the Sena
tor from South Carolina CMr. HOL
LINGS], and the Senator from North 
Dakota [Mr. BURDICK] were added as 
cosponsors of Senate Joint Resolution 
283, a joint resolution to commemo
rate the centennial of the creation by 
Congress of Yosemite National Park. 

SENATE JOINT RESOLUTION 289 

At the request of Mr. SIMON, the 
names of the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Utah [Mr. HATCH], the Senator 
from Pennsylvania CMr. HEINZ], and 
the Senator from Wyoming [Mr. SIMP
SON] were added as cosponsors of 
Senate Joint Resolution 289, a joint 
resolution to designate October 1990 
as "Polish American Heritage Month." 

SENATE JOINT RESOLUTION 299 

At the request of Mr. JOHNSTON, the 
names of the Senator from Illinois 
CMr. SIMON], the Senator from Maine 
[Mr. COHEN], the Senator from Mon
tana CMr. BURNS], the Senator from 
Idaho CMr. McCLURE], the Senator 
from Minnesota [Mr. DURENBERGER], 
and the Senator from Alabama [Mr. 
SHELBY] were added as cosponsors of 
Senate Joint Resolution 299, a joint 
resolution to designate the period Oc
tober 1, 1990, through October 1, 1991, 
as the "Year of the Wetlands." 

SENATE JOINT RESOLUTION 301 

At the request of Mr. PELL, the 
names of the Senator from Rhode 
Island CMr. CHAFEE], the Senator from 
Iowa [Mr. GRASSLEY], the Senator 
from West Virginia [Mr. ROCKEFEL
LER], the Senator from Ohio [Mr. 
GLENN], the Senator from Nevada 
[Mr. REID], the Senator from Kansas 
[Mr. DOLE], the Senator from West 
Virginia CMr. BYRD], the Senator from 
Kansas [Mrs. KASSEBAUM], the Sena
tor from Nevada [Mr. BRYAN], and the 
Senator from Idaho [Mr. SYMMS] were 
added as cosponsors of Senate Joint 
Resolution 301, a joint resolution des
ignating October 1990 as "National 
Breast Cancer Awareness Month." 

SENATE JOINT RESOLUTION 304 

At the request of Mr. SHELBY, the 
names of the Senator from New York 
CMr. MOYNIHAN], the Senator from Il
linois [Mr. DIXON], the Senator from 
Minnesota [Mr. DURENBERGER]' the 
Senator from California [Mr. 
WILSON], the Senator from Tennessee 
[Mr. SASSER], the Senator from Ver
mont CMr. JEFFORDS], the Senator 
from Texas CMr. BENTSEN], the Sena
tor from Washington [Mr. ADAMS], the 
Senator from California [Mr. CRAN
STON], the Senator from Hawaii CMr. 
AKAKA], the Senator from Louisiana 
CMr. BREAUX], the Senator from Ne
braska [Mr. ExoNJ, the Senator from 
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Kentucky [Mr. FORD], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Alabama [Mr. HEFLIN], the Sena
tor from South Carolina [Mr: HOL
LINGS], the Senator from Nebraska 
[Mr. KERREY], the Senator from Colo
rado [Mr. WIRTH], the Senator from 
Colorado [Mr. ARMSTRONG], the Sena
tor from Mississippi [Mr. LOTT], the 
Senator from Missouri [Mr. BoNDl, 
the Senator from Minnesota [Mr. 
BoscHWITZ], the Senator from Missou
ri [Mr. DANFORTH], the Senator from 
Washington [Mr. GORTON], the Sena
tor from Florida [Mr. MACK], the Sen
ator from Kentucky [Mr. McCON
NELL], the Senator from Oklahoma 
[Mr. NICKLES], and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Joint 
Resolution 304, a joint resolution to 
designate October 17, 1990, as "Nation
al Drug-Free Schools and Communi
ties Education and Awareness Day." 

SENATE JOINT RESOLUTION 308 

At the request of Mrs. KASSEBAUM, 
the names of the Senator from Virgin
ia [Mr. WARNER], the Senator from 
Connecticut [Mr. DODD], the Senator 
from Illinois [Mr. DIXON], the Senator 
from Idaho [Mr. McCLURE], the Sena
tor from New Jersey [Mr. LAuTEN
BERG], the Senator from South Caroli
na [Mr. HOLLINGS], the Senator from 
South Dakota [Mr. PRESSLER], the 
Senator from Vermont [Mr. JEFFORDS], 
the Senator from Washington [Mr. 
ADAMS], the Senator from New York 
[Mr. MOYNIHAN], the Senator from In
diana [Mr. LUGAR], the Senator from 
California [Mr. WILSON], the Senator 
from Alaska [Mr. STEVENS], the Sena
tor from Alabama [Mr. SHELBY], the 
Senator from Indiana [Mr. COATS], the 
Senator from North Dakota [Mr. BUR
DICK], the Senator from North Caroli
na [Mr. HELMS], the Senator from Ala
bama [Mr. HEFLIN], the Senator from 
California [Mr. CRANSTON], the Sena
tor from Tennessee [Mr. GORE], the 
Senator from New Jersey [Mr. BRAD
LEY], the Senator from Tennessee [Mr. 
SASSER], and the Senator from Ohio 
[Mr. GLENN] were added as cosponsors 
of Senate Joint Resolution 308, a joint 
resolution to designate the month of 
June 1990, as "National Huntington's 
Disease Awareness Month." 

SENATE JOINT RESOLUTION 311 

At the request of Mr. INOUYE, the 
names of the Senator from Tennessee 
[Mr. SASSER], and the Senator from 
California [Mr. WILSON] were added as 
cosponsors of Senate Joint Resolution 
311, a joint resolution to designate the 
month of November 1990 as "National 
American Indian and Alaska Native 
Heritage Month." 

SENATE CONCURRENT RESOLUTION 127 

At the request of Mr. KENNEDY, the 
names of the Senator from New 
Mexico [Mr. BINGAMAN], the Senator 
from Pennsylvania [Mr. HEINZ], and 
the Senator from West Virginia [Mr. 

ROCKEFELLER] were added as cospon
sors of Senate Concurrent Resolution 
127, a concurrent resolution to express 
the sense of Congress that Greyhound 
Lines-, Inc., and the Amalgamated 
Transit Union should pursue meaning
ful negotiations under the auspices of 
the Federal Mediation and Concilia
tion Service and the Secretary of 
Labor to resolve their dispute and re
store vital transportation services to 
the American communities. 

AMENDMENTS SUBMITTED 

CONSTITUTIONAL PROCEDURES 
FOR THE IMPOSITION OF THE 
SENTENCE OF DEATH 

McCONNELL AMENDMENT NO. 
1674 

<Ordered to lie on the table.) 
Mr. McCONNELL (for himself, Mr. 

KERRY, Mr. BRYAN, Mr. BURNS, Mr. 
SANFORD, Mr. REID, and Mr. LUGAR) 
submitted an amendment intended to 
be proposed by him to the bill <S. 
1970) to establish constitutional proce
dures for the imposition of the sen
tence of death, and for other purposes, 
as follows: 

At the appropriate place, insert the fol
lowing: 

(a) NEGOTIATIONS.-(!) The Attorney Gen
eral shall enter into negotiations with the 
appropriate law enforcement and judicial 
agencies and any other officials of any for
eign country with jurisdiction over compa
nies who manufacture, market, sell or pur
chase certain precursor and/ or essential 
chemicals used in the production of illicit 
narcotics. The priority of negotiations 
should be determined based on an assess
ment by the Attorney General which coun
tries have jurisdiction over companies that 
may be knowingly or unknowingly supply
ing chemicals for the illicit manufacture of 
controlled substances. 

< 2) The purposes of the negotiations shall 
be to <a> establish a list of precursor and es
sential chemicals contributing to the illicit 
manufacture of controlled substances, as de
fined in the section 102 Controlled Sub
stances Act <21 U.S.C. 802); (b) reach one or 
more international agreements on a method 
for maintaining records of transactions of 
these listed chemicals; (c) establish a proce
dure by which such records may be made 
available to <and kept confidential as neces
sary by) United States law enforcement au
thorities for the exclusive purpose of con
ducting an investigation relative to precur
sor chemicals, essential chemicals and/ or 
controlled substances contributing to the 
manufacture of illicit narcotics; Cd) encour
age chemical source countries to enact na
tional chemical control legislation which 
would (i) impose specific record keeping and 
reporting requirements for domestic trans
actions involving listed chemicals; (ii) estab
lish a system of permits or declarations for 
imports and exports of listed chemicals; and 
(iii) authorize government officials to seize 
or suspend shipments of listed chemicals 
based on evidence that they may be des
tined for the illicit manufacture of con
trolled substances. 

Cb) REPORTs.-Not later than one year 
after the date of enactment of this Act, the 
Attorney General shall submit an interim 
report to the Judiciary Committee and the 
Foreign Relations Committee of the Senate 
on progress in the negotiations. Not later 
than eighteen months from date of enact
ment, the Attorney General shall submit a 
final report to the aforementioned Senate 
Committees on the result of negotiations 
identifying countries with which agree
ments have not been reached and which 
have jurisdiction over companies believed to 
be engaged in the manufacture, marketing, 
sale or purchase of precursor and/or essen
tial chemicals used in illicit manufacture of 
controlled substances. 

<c> PENALTIEs.-After consulting with the 
Attorney General and the Director of Na
tional Drug Control Policy, the President 
shall impose penalties or sanctions includ
ing temporarily or permanently prohibiting 
any corporation, partnership, individual or 
business association (i) refusing to maintain 
records for the purpose of monitoring and 
regulating transactions of listed precursor 
chemicals, or (ii) refusing to make such 
records available to United States law en
forcement authorities for investigative pur
poses from engaging in any or all transac
tions within the commerce of the United 
States. 

(d) DEFINITIONs.-A record under subsec
tion (a) shall be retrievable and include the 
date of the transaction, the identity of each 
party to the transaction, including the ulti
mate consignee, an accounting of the quan
tity and form of listed chemical(s) and a de
scription of the method of transfer. 

(e) This Act shall not apply to the manu
facture, distribution, sale import or export 
of any drug which may, under the Federal 
Food, Drug and Cosmetic Act be lawfully 
sold over the counter without prescription. 

McCONNELL AMENDMENT NO. 
1675 

<Ordered to lie on the table.) 
Mr. McCONNELL submitted an 

amendment intended to be proposed 
by him to the bill S. 1970, supra, as 
follows: 

At the appropriate place, insert the fol
lowing: 
SEC. . PORNOGRAPHY VICTIMS' COMPENSATION 

ACT OF 1990. 
(a) SHORT TITLE.-This section may be 

cited as the "Pornography Victims' Com
pensation Act of 1990". 

(b) FINDINGS AND PuRPOSE.-
( 1) FINDINGs.-The Congress finds and de

clares that-
<A> protecting freedom of speech, within 

the bounds of safety to individuals and soci
ety, is essential to the preservation of a just 
and free society; 

<B> consistent with the constitutional pro
tection of freedom of speech, the State has 
a legitimate interest in restricting sexually 
explicit material, if there is a danger of 
harm or actual harm to individuals or socie
ty, such as the sexual exploitation of chil
dren by child pornography, the invasion of 
privacy and the home by indecent broad
casts, or the promotion of rape and sexual 
homicid~ by violent sexual material; 

<C> the Attorney General's Commission 
on Pornography in 1986 found clinical and 
experimental evidence of a causal relation
ship between exposure to sexually explicit 
materials and sexual aggression, including 
the commission of unlawful sexual acts; 
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<D> the Attorney General's Commission 

on Pornography also found evidence that 
sexually explicit material need not be legal
ly obscene to stimulate anti-social and po
tentially unlawful sexual aggression, if the 
material presents violation acts in a clear 
sexual context, or the sexual abuse of chil
dren: 

<E> behavioral studies of serial murderers 
conducted by the Federal Bureau of Investi
gation have revealed a strong correlation be
tween heavy exposure to violent sexual ma
terial and violent serial criminality; 

CF) investigations conducted by the Child 
Pornography and Protection Unit of the 
United States Customs Service have re
vealed a nearly absolute correlation between 
heavy consumption of child pornography 
and child sexual abuse, including the use of 
child pornography to entrap children into 
the performance of sexual acts; 

<G> recent psychological studies indicate a 
correlation between the growing number of 
children and youths who commit rape and 
other violent sexual offenses, and the de
clining age of first exposure to sexually ex
plicit materials; 

(H) sexual crimes such as rape and child 
abuse usually leave life-long psychological 
scars that may prevent the victims and his 
or her family from leading normal, fulfilled 
lives; 

(I) the State has a legitimate interest in 
protecting its citizens, including children, 
from sexual crimes and in preventing such 
crimes through reasonable, effective, and 
constitutional means; and 

(J) the State has a legitimate interest in 
providing adequate compensation to the vic
tims of sexual crimes for their physical inju
ries, complete medical and psychological 
treatment, and continuing pain and suffer
ing. 

(2) PuRPOSE.-lt is the purpose of this sec
tion to require the producers, distributors, 
exhibitors, disseminators, and sellers of sex
ually explicit visual material to be jointly 
and severally liable for all damages result
ing from any sexual offense that was at 
least partially caused by the sexual offend
er's exposure to the sexually explicit materi
al. 

(3) CONSTRUCTION.-The cause of action 
created by this section shall be available to 
any cause of action against a sex offender or 
any sexual offense. 

(C) CAUSE OF ACTION.-
(1) IN GENERAL.-Notwithstanding any 

other provision of law, a civil action may be 
instituted in an appropriate court against a 
producer, distributor, exhibitor, dissemina
tor, or seller of sexually explicit visual mate
rial, pursuant to the provisions of this sec
tion, by-

(A) a victim of a rape, sexual assault, 
sexual abuse, sexual murder, or sexual 
crime as described under the relevant State 
or Federal law, whether or not such rape, 
assault, abuse, murder, or crime has been 
prosecuted or proven in a separate criminal 
proceeding, 

<B> the estate of such a victim, or 
<C> the guardian or survivors of any such 

victim. 
(2) PROOF AND EVIDENCE.-To recover pur

suant to the provisions of this section, the 
individual bringing such action must prove, 
by a preponderance of the evidence, that-

<A> the victim was a victim of a rape, 
sexual assault, sexual abuse, sexual murder, 
or sexual crime, as defined under the rele
vant State or Federal law, whether or not 
such rape, assault, abuse, murder, or crime 
has been prosecuted or proven in a separate 
criminal proceeding; 

<B> the material
(i) is obscene; 
<ii> is child pornography; or 
(iii) in the case of rape, sexual assault, 

sexual abuse, sexual murder, or any other 
violent sexual crime, is both sexually explic
it and violent; 

<C> the material was a proximate cause of 
the offense, by-

(i) inciting the sexual offender to commit 
the offense perpetrated against the victim; 
or 

<ii> producing imminent lawless action or 
was likely to incite or produce imminent 
lawless action; 

<D> the defendant is a producer or distrib
utor of the material, or exhibited, dissemi
nated, or sold the material to the sexual of
fender; and 

<E> the sale or transport of the material 
affects interstate or foreign commerce. 

(3) SEXUALLY EXPLICIT VISUAL MATERIAL AS 
CAUSE.-For purposes of this section, the 
finder of fact may reasonably infer that the 
sexually explicit visual material was a proxi
mate cause of the offense, by inciting the 
offender to commit the offense if any of the 
following are found-

<A> similarities between the acts depicted 
in such material and the actual offense; 

<B> tesimony of the offender to the effect 
that such material incited the commission 
of the offense; and 

<C> testimony of experts, to the effect 
that such material incited or tended to 
incite the offender to commit the offense. 

(4) APPLICABILITY.-The provisions of this 
section shall apply only to visual depictions 
of sexually explicit activity, including pho
tographs, films, video-tapes, and live per
formances. The provisions of this section 
shall not apply to written descriptions, 
texts, or narratives. 

(5) DAMAGEs.-Any person who has 
brought an action pursuant to the provi
sions of this section and has met the re
quirements of the provisions of this section 
shall be awarded economic damages and 
compensation for pain and suffering as well 
as reasonable attorney's fees and costs of 
the suit. 

(6) STATUTE OF LIMITATIONS.-Any action 
commenced under this subsection shall be 
forever barred unless the complaint is filed 
within 6 years after the right of action first 
accrued or, in the case of a person under a 
legal disability, not later than 3 years after 
the termination of such disability. 

<d> DEFINITIONs.-For the purposes of this 
section, the term-

< 1 > "sexually explicit conduct" means 
actual or simulated-

<A> sexual intercourse, including genital
genital, oral-genital, anal-genital, or oral
anal, whether between persons of the same 
or opposite sex; 

<B> bestiality; 
<C> masturbation; 
(D) sadistic or masochistic abuse; or 
<E> lascivious exhibition of the genitals or 

pubic area of any person; 
<2> "violent" describes any acts or behav

ior, or any material that depicts such acts or 
behavior, in which women, children, or men 
are-

< A> victims of sexual crimes such as rape, 
sexual homicide, or child sexual abuse; 

<B> penetrated by animals or inanimate 
objects; or 

<C> tortured, dismembered, confined, 
bound, beaten, or injured, in a context that 
makes these experiences sexual or indicates 
that the victims derive sexual pleasure from 
such experiences; 

(3) "minor" describes any person under 
the age of 18 years; and 

< 4) "child pornography" describes any de
piction of a minor engaging or participating 
in sexually explicit conduct as defined in 
section 2256 of title 18, United States Code. 

METZENBAUM AMENDMENT NO. 
1676 

Mr. METZENBAUM proposed an 
amendment to the bill S. 1970, supra, 
as follows: 

On page 49, between lines 4 and 5, insert 
the following: 

"(J) Springfield Armory SAR-48 (.308 cali
ber) and its variations; 

"(K) Cobray SWD 9mm in any of its var
iants; 

"(L) Mossberg Model 500 Bullpup 12 shot
gun; 

"(M) Ruger Mini-14/5F semiautomatic 
firearms; 

"(N) Feather AT-9 centerfire semiauto
matic in 9mm; 

"(0) AP 9, 9mm assault pistol; 
"(P) Thompson Ordnance Ml, semiauto-

matic in .45 caliber; 
"(Q) Franchi SPAS 12 shotgun; 
"(R) Heckler and Koch HK-94 pistol; 
"<S> Austrian Automatic Arms SAP pistol; 
"(T) F.I.E. Spectre P. pistol; 
"<U) Sterling Mark 7 pistol; 
"<V> all other models by the same manu

facturer with the same design which may 
have slight modifications or enhancements 
including a folding stock; adjustible sight; 
case deflector for left-handed shooters; left
handed fire adapter; shorter barrel; wooden, 
plastic, or metal stock; large size magazine; 
different caliber provided the caliber ex
ceeds .22 rimfire; bayonet mount; tripod or 
bipod mount; or flash suppresser; and 

"(W) any other firearm with an action 
design identical or nearly identical to an 
assult weapon specified in this paragraph 
which has been redesigned from, renamed, 
renumbered, or patterned after one of such 
specified assault weapons regardless of the 
company of production or country of origin, 
or any other firearm which has been manu
factured or sold by another company under 
a licensing agreement to manufacture or sell 
an identical or nearly identical assault 
weapon as those specified in this paragraph, 
regardless of the company of production or 
country of origin." 
SEC. . BAN ON SALE OF MAGAZINES AND BELTS 

HOLDING GREATER THAN 15 ROUNDS 
OF AMMUNITION. 

<a> BAN.-Section 922 of title 18, United 
States Code, is amended by adding at the 
end thereof the following: 

"(s)( 1 > Except as provided in paragraph 
<2>. it shall be unlawful for any person to 
transfer, import, transport, ship, receive or 
possess a large-capacity detachable maga
zine or large-capacity ammunition belt, 
which can be employed by a semiautomatic 
firearm. 

"(2) This subsection does not apply with 
respect to-

"<A> any transfer, importation, transport
ing, shipping or receiving to or by, or posses
sion by or under, authority of the United 
States or any department or agency thereof, 
or of any State or any department, agency, 
or political subdivision thereof; or 

"<B> any transfer, transporting, shipping, 
receiving or possession of such magazine or 
ammunition belt that was lawfully pos
sessed before the date of this subsection, 
except that no federally licensed firearms 
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dealer shall transfer such magazine or am
munition belt. 

"(3) For purposes of this subsection-
"(A) The term 'large-capacity magazine' 

means a box drum or other container which 
holds more than fifteen rounds of ammuni
tion to be fed continuously into a semiauto
matic firearm, or a magazine which can be 
readily converted into a large-capacity mag
azine. Such term shall not include any mag
azine that has been permanently modified 
so that it will not hold more than fifteen 
rounds of ammunition. 

"(B) The term 'large-capacity ammunition 
belt' means a belt or strip which holds more 
than fifteen rounds of ammunition to be fed 
continuously into a semiautomatic firearm, 
or an ammunition belt which can be readily 
converted into a large-capacity ammunition 
belt. Such term shall not include any am
munition belt that has been permanently 
modified so that it will not hold more than 
fifteen rounds of ammunition.". 

(b) PENALTY SECTION.-Section 924 of title 
18, United States Code is amended by 
adding at the end thereof the following new 
subsection:· 

"(1) Whoever violates the provisions of 
this Act relating to large capacity detach
able magazines and ammunition belts shall 
be fined not more than ten thousand dol
lars, imprisoned not more than two years, or 
both.". 

BURNS AMENDMENT NO. 1677 
<Ordered to lie on the table.) 
Mr. BURNS submitted an amend

ment intended to be proposed by him 
to the bill S. 1970, supra, as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. . FINANCIAL INCENTIVES FOR CITIZEN IN-

VOLVEMENT IN THE WAR AGAINST 
DRUGS. 

Section 524(c)(l) of title 28, United States 
Code, is amended-

(1) by striking "Justice-" and inserting 
"Justice:"; 

(2) in subparagraph <A>-
<A> by striking "the" the first place it ap

pears and inserting "The"; and 
<B> by striking the semicolon at the end 

and inserting a period; and 
<3> in subparagraph <B>-
<A> by striking "the" the first place it ap

pears and inserting "The"; and 
<B> by striking the semicolon at the end 

and inserting a period; and 
(4) in subparagraph <C>-
<A> by striking "the" the first place it ap

pears and inserting "The"; and 
<B> by striking the semicolon at the end 

and inserting a period; 
(5) in subparagraph (D)-
<A> by striking "the" the first place it ap

pears and inserting "The"; and 
<B> by striking the semicolon at the end 

and inserting a period; 
(6) in subparagraph <E>-
<A> by striking "disbursements" and in

serting "Disbursements"; and 
<B> by striking the semicolon at the end 

and inserting a period; 
(7) in subparagraph <F>-
<A> by striking "for" the first place it ap

pears and inserting "For"; and 
<B> by striking the semicolon at the end 

and inserting a period; 
(8) in subparagraph <G>-
<A> by striking "for" the first place it ap

pears and inserting "For"; and 
<B> by striking the semicolon at the end 

and inserting a period; 

(9) in subparagraph <H>-
<A> by striking "after" and inserting 

"After"; 
<B> by striking "H'' and inserting "(!)"; 

and 
<10> by inserting after subparagraph <G> 

the following: 
"<H><D For the payment of an award to 

any person or persons who provide informa
tion leading to the arrest and conviction 
under Federal law of any individual or indi
viduals for the unlawful sale, or possession 
for sale, of a controlled substance or a con
trolled substance analogue. The aggregate 
amount of such award shall be equal to 50 
percent of the fair market value <as of the 
date of forfeiture> of all property forfeited 
to the United States as a result of such con
viction and pursuant to a law enforced or 
administered by the Department of Justice: 
Provided, That payment of such awards 
shall not reduce the amount of such moneys 
or property available for distribution to 
State and local law enforcement agencies. 

"(ii) For the payment to the State or 
States in which the Federal offense was 
committed by such individual or individuals, 
of an incentive award to encourage such 
State or States, at their option, to establish 
a program (including outreach) to pay re
wards to individuals who provide informa
tion leading to the arrest and conviction 
under State law of individuals for the un
lawful sale, or possession for sale, of con
trolled substances or controlled substance 
analogues. The aggregate amount of such 
incentive award shall be equal to 5 percent 
of the fair market value (as of the date of 
forfeiture) of all property forfeited to the 
United States as a result of the convictions 
referred to in clause (i) and pursuant to a 
law enforced or administered by the Depart
ment of Justice. 

"(iii) For purposes of this subparagraph
"(!) the term 'controlled substance' has 

the meaning stated in section 102(6) of the 
Controlled Substances Act; 

"<ID the term 'controlled substance ana
logue' has the meaning stated in section 
102(32) of the Controlled Substances Act; 
and 

"CHU the term 'individual' does not in
clude an individual who is convicted under 
Federal or State law for the unlawful sale, 
or possession for sale, of a controlled sub
stance or a controlled substance analogue.". 

DECONCINI <AND OTHERS) 
AMENDMENT NO. 1678 

<Ordered to lie on the table.) 
Mr. DeCONCINI <for himself, Mr. 

D'AMATO, Mr. JOHNSTON, Mr. BIDEN, 
Mr. WILSON, Mr. CRANSTON, Mr. COATS, 
Mr. BOSCHWITZ, Ms. MIKULSKI, Mr. 
SIMON, Mr. DOMENICI, Mr. BRADLEY, 
Mr. LOTT, Mr. SHELBY, Mr. INOUYE, Mr. 
SARBANES, Mr. LAUTENBERG, Mr. JEF
FORDS, Mr. BRYAN, Mr. HEFLIN, Mr. 
MOYNIHAN, Mr. BURNS, Mr. GORE, Mr. 
REID, and Mr. WARNER) submitted an 
amendment intended to be proposed 
by them to the bill S. 1970, supra, as 
follows: 

At the end of the bill add the following 
new title: 

TITLE -FEDERAL LAW 
ENFORCEMENT PAY REFORM 

SEC.O. SHORT TITLE. 
This title may be cited as the "Federal 

Law Enforcement Pay Reform Act of 1990". 

SEC .. PAY FOR LAW ENFORCEMENT OFFICERS. 
(a) AMENDMENTS.-
( 1) IN GENERAL.-Subchapter VII of chap

ter 53 of title 5, United States Code, is 
amended by adding at the end the follow
ing: 
"§ 5376. Pay for law enforcement officers 

"<a> For the purpose of this section, the 
term 'law enforcement officer' means any 
law enforcement officer within the meaning 
of section 8331<20) or section 8401<17> with 
respect to whom the provisions of subchap
ter III of chapter 53 apply <or would apply, 
but for this section>. 

"(b) Except as otherwise provided in sub
section <c>-

"(1) effective for pay periods beginning on 
or after October 1, 1990, and until otherwise 
provided for under this subsection-

"<A> The minimum rate of basic pay for a 
law enforcement officer whose position is 
classified at a grade above GS-2 and below 
GS-11 shall be determined in accordance 
with the following table: 

"If classified at the fol- The minimum rate of 
lowing grade: basic pay shall be 

the rate payable for 
the following step of 
that grade <deter
mined using the 
rates of basic pay in 
effect as of Septem
ber 30, 1990): 

GS-3....................................... step 10; 
GS-4....................................... step 10; 
GS-5....................................... step 10; 
GS-6 ....................................... step 8; 
GS-7....................................... step 6; 
GS-8....................................... step 6; 
GS-9 ...................... ................. step 4; 
GS-10..................................... step 3; and 

"<B> the rate for each step above the mini
mum rate for each grade under subpara
graph <A> shall, for any law enforcement of
ficer, be the rate prescribed by the Office of 
Personnel Management, taking into consid
eration the minimum rates set fort h in sub
paragraph <A> and the need to provide for 
appropriate pay relationships within and be
tween grades; 

"<2> in order to ensure the continued com
petitiveness of the rates of pay established 
under this subsection-

"(A) the Office of Personnel Management 
shall prescribe regulations under which the 
Office shall-

"(i) compare rates paid to law enforce
ment officers under this subsection with the 
rate generally being paid to individuals per
forming the same levels of work for State 
and local governments <determined on a na
tionwide basis>; and 

"(ii) determine whether an increase 
should be made under this paragraph as of 
the next opportunity allowable under sub
paragraph <B> and, if so, the size of that in
crease; and 

"CB) whenever the Office makes an af
firmative determination under the provi
sions of subparagraph <A)(ii), provide for 
any pay increase determined under those 
provisions to be appropriate, effective begin
ning with the first applicable pay period be
ginning on or after October 1, 1993, or Octo
ber 1 of any third year thereafter <whichev
er occurs next>; 

"<3> effective at the beginning of the first 
applicable pay period beginning on or after 
the first day of the month in which an ad
justment takes effect under section 5305 in 
the rates of pay under the General Sched
ule, the rates of pay in effect under this 
subsection shall be adjusted by the overall 
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average percentage <as set forth in the 
report transmitted to the Congress under 
such section 5305 > of the adjustment in the 
rates of pay under the General Schedule; 
and 

"(4) the Office shall prescribe such regula
tions as may be necessary for the coordina
tion of paragraphs (2) and (3). 

"(c)(l) The purpose of this subsection is to 
establish a pay-adjustment mechanism for 
law enforcement officers which takes into 
account the fact-

"(A) that the cost of living in certain parts 
of the United States is appreciably higher 
than in others; and 

"<B> that the Government's success in re
cruiting and retaining the best-qualified in
dividuals to serve as law enforcement offi
cers, particularly in areas having higher 
living costs, will in large part depend on its 
ability to keep rates of pay at levels that are 
competitive with those offered by State and 
local governments. 

"(2) To carry out the purpose of this sub
section, the Office of Personnel Manage
ment shall prescribe regulations which shall 
provide for the following: 

"(A) The establishment of an appropriate 
number of geographic regions (established 
using consolidated metropolitan statistical 
areas, as defined by the Office of Manage
ment and Budget> with respect to which pay 
comparisons shall be made, special pay rates 
for law enforcement officers may be estab
lished or adjusted, and the provisions of this 
subsection shall otherwise be carried out. 

"(B)(i) Procedures for identifying those 
regions for which higher pay rates are 
needed, as identified under clause (ii). 

"(ii) A region shall be considered to satisfy 
the requirements for higher pay rates if, 
using the average of-

"(!) a value (determined by the Office, 
and expressed as a percentage) representing 
that region's relative cost of. living, as com
pared with the cost of living in the United 
States as a whole, and 

"(II) a value (determined by the Office, 
and expressed as a percentage) representing 
the relative size of the average salary for 
State and local law enforcement officers 
within that region (expressed as a single 
weighted average salary), as compared with 
the average salary for State and local law 
enforcement officers in the United States as 
a whole <expressed as a single weighted av
erage salary), 
such region is determined to be at least 5 
percent above the national average <which, 
for purposes of this clause, shall be deemed 
to be equal to 100 percent). 

"<C> Procedures under which higher rates 
of pay for law enforcement officers within a 
particular region shall be established or ad
justed under this subsection. 

"<3><A> A rate of basic pay payable to a 
law enforcement officer under this subsec
tion may not be less than the rate to which 
such officer would otherwise be entitled if 
this subsection had not been enacted. 

"<B> A rate of basic pay payable to a law 
enforcement officer under this subsection, 
based on such officer's serving in a particu
lar region, shall cease to apply if such offi
cer is transferred or reassigned to a place 
outside of such region. 

"(4) The first rates of pay established 
under this subsection shall be effective for 
pay periods beginning on or after April 1, 
1991, and, notwithstanding any other provi
sion of this subsection, shall be based on 
pay data compiled by the National Advisory 
Commission on Law Enforcement, as con
tained in its report under section 6160(h) of 

the Anti-Drug Abuse Act of 1988. Subse
quent adjustments under this subsection 
may be made, effective for applicable pay 
periods beginning on or after October l, 
1993, and October 1 of any third year there
after, subject to the preceding paragraphs 
of this subsection. 

"(d)(l) the Bureau of Labor Statistics 
shall conduct such pay surveys as may be 
necessary in order to compile any data <re
lating to rates of pay being paid by State or 
local governments> which may be necessary 
to carry out this section. To the extent prac
ticable, data so compiled shall reflect rates 
of pay in effect as of Janaury l, 1993, and 
January 1 of every third year thereafter. 

"(2) Except as otherwise expressly provid
ed for in this section, any comparisons or 
determinations under this section shall, to 
the extent that they involve rates of pay or 
other data relating to State or lo.cal govern
ment, be based solely on data compiled 
under this subsection. 

"(e)(l) If higher rates of basic pay under 
subsection <c> are in effect for any law en
forcement officers within a goegraphic 
region (as established under subsection 
<c><2><A». the head of the agency concerned 
<or designee thereof) may, with respect to 
any employee described in paragraph (2), 
provide for such higher rates of basic pay as 
the agency head <or designee> considers ap
propriate. 

"(2) Authority under this subsection may 
be exercised with respect to any employee 
of the agency who-

"(A) are assigned to the same organiza
tional unit or component, and the same geo
graphic region <as established under subsec
tion (c)(2)(A)), as the law enforcement offi
cers receiving the higher rates of basic pay; 
and 

"(B) perform services ancillary to or in 
support of those performed by law enforce
ment officers within that unit or compo
nent. 

"(3) The head of each agency <or designee 
thereof) shall prescribe such regulations as 
may be necessary to carry this subsection 
out within such agency.". 

(2) TABLE OF SECTIONS.-The table of sec
tions for chapter 53 of title 5, United States 
Code, is amended by adding after the item 
relating to section 5375 the following: 
"5376. Pay for law enforcement officers.". 

(b) SAME BENEFITS FOR OTHER LAW EN
FORCEMENT OFFICERS.-

(!) IN GENERAL.-The appropriate agency 
head <as defined in paragraph (3)) shall pre
scribe regulations under which the purposes 
of the amendments made by subsection <a> 
shall be carried out with respect to individ
uals holding position described in paragraph 
<2> <and appropriate support personnel 
under the jurisdiction of such agency head). 

(2) APPLICABILITY.-This subsection ap
plies with respect to any-

<A> member of the United States Secret 
Service Uniformed Division; 

<B> member of the United States Park 
Police; 

<C> special agent within the Diplomatic 
Security Service; 

(D > postal inspector; . 
<E> probation officer <referred to in sec

tion 3672 of title 18, United States Code>; or 
<F> pretrial services officer <referred to in 

section 3153 of title 18, United States Code>. 
(3) DEFINITION.-For the purposes of this 

subsection, the term "appropriate agency 
head" means-

<A> with respect to any individual under 
paragraph (2)(A), the secretary of the 
Treasury; 

<B> with resepct to any individual under 
paragraph <2><B>. the Secretary of the Inte
rior; 

<C> with respect to any individual under 
paragraph <2><C>. the Secretary of State; 

<D> with respect to any individual under 
paragraph <2><D>. the Postmaster General; 
and 

<E> with respect to any individual under 
paragraph <2><E> or <2><F>, the Director of 
the Administrative Office of the United 
States Courts. 

(C) REPORT TO CONGRESS.-Not later than 
January 1, 1993, the Office of Personnel 
Management, in consultation with Federal 
law envorcement agencies and law enforce
ment employee groups, shall submit to Con
gress, in writing, a plan to establish a sepa
rate pay and classification system for law 
enforcement officers and specifications for 
legislation to implement such plan. 
SEC. . RETENTION ALLOWANCES. 

(a) IN GENERAL.-Subchapter IV of chap
ter 59 of title 5, United States Code, is 
amended by adding at the end the follow
ing: 
"§ 5949. Retention allowances for law enforce

ment officers 
"(a) For the purpose of this section, the 

term 'law enforcement officer' means-
"(1) a law enforcement officer within the 

meaning of section 5376<a>; 
"(2) a member of the United States Secret 

Service Uniformed Division; 
"(3) a member of the United States Park 

Police; 
"(4) a special agent within the Diplomatic 

Security Service; 
"(5) a postal inspector; 
"(6) a probation officer <referred to in sec

tion 3672 of title 18, United States Code>; 
and 

"<7> a pretrial services officer <referred to 
in section 3153 of title 18, United States 
Code>. · 

"(b)(l) Notwithstanding any other provi
sion of law, and in order to retain highly 
qualified law enforcement officers who pos
sess special skills or experience or whose 
continued services are particularly impor
tant due to factors associated with the geo
graphic area to which they are assigned, the 
head of an agency, subject to the provisions 
of this section and such regulations as the 
President or his designee may prescribe, 
may enter into a service agreement with a 
law enforcement officer. 

"(2) Under any such agreement, the law 
enforcement officer shall agree to complete 
a specified period of service in such agency 
in return for an allowance, for the duration 
of such agreement, in an amount deter
mined by the agency head and specified in 
the agreement, but not to exceed $10,000 
per year. 

"(c) In order to be eligible for an allow
ance under this section, a law enforcement 
officer must then satisfy the age and service 
requirements under section 8336 or 8412, as 
the case may be, for entitlement to an annu
ity. 

"<d> Any agreement entered into by a law 
enforcement officer under this section shall 
be for a period of 1 year of service in the 
agency inmvolved unless the officer re
quests an argument for a longer period of 
service. 

"(e) Unless otherwise provided for in the 
agreement under subsection (f), an agree
ment under this section shall provide that 
the law enforcement officer, in the event 
that such officer voluntarily, or because of 
misconduct, fails to complete at least 1 year 
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of service pursuant to such agreement, shall 
be required to refund the total amount re
ceived under this section, unless the head of 
the agency, pursuant to such regulations as 
may be prescribed under this section by the 
President or his designee, determines that 
such failure is necessitated by circumstances 
beyond the control of the officer. 

"(f) Any agreement under this section 
shall specify, subject to such regulations as 
the President or his designee may prescribe, 
the terms under which the head of the 
agency and the law enforcement officer may 
elect to terminate such agreement, and the 
amounts, if any, required to be refunded by 
the law enforcement officer for each reason 
for termination. 

"(g)(l) Any allowance paid under this sec
tion shall not be considered as basic pay for 
the purposes of subchapter VI and section 
5595 of chapter 55, chapter 81, 83, 84, or 87, 
or other benefits related to basic pay. 

"(2) Any allowance under this section for 
a law enforcement officer shall be paid in 
the same manner and at the same time as 
the officer's basic pay is paid. 

"(h) An agency head may delegate, in 
whole or in part, any functions vested in 
such agency head under this section." 

"(b) TABLE OF SECTIONS.-The table of sec
tions for chapter 59 of title 5, United States 
Code, is amended by adding after the item 
relating to section 5948 the following: 
"5949. Retention allowances for law enforce

ment officers.". 
SEC. . RELOCATION PAYMENTS. 

<a> IN GENERAL.-Subchapter II of chapter 
57 of title 5, United States Code, is amended 
by inserting after section 5724c the follow
ing: 
"§5724d. Relocation payments for law enforce

ment officers 
"(a) For the purpose of this section, the 

term 'law enforcement officer' has the same 
meaning as under section 5949<a>. 

"(b) Under such regulations as the head of 
an agency <or designee thereof) may pre
scribe and to the extent considered neces
sary and appropriate, as provided therein, 
appropriations or other funds available to 
such agency for administrative expenses are 
available for payments under this section. 

"Cc> Payments under this section-
"( 1 > may be paid to any law enforcement 

officer within the agency who is transferred 
or reassigned, in the interest of the Govern
ment, to an area or region <not within a for
eign country) having higher than average 
housing costs (as determined under the reg
ulations>; and 

"(2) may not be made to a law enforce
ment officer if, or to the extent that, such 
payment would cause the total amount paid 
to such officer under this section to exceed 
$20,000 <including, in the case of any indi
vidual who is married to another law en
forcement officer, any amounts paid under 
this section to the spouse>. 

"Cd> An agency may make a payment 
under this section only after the law en
forcement officer selected agrees in writing 
to remain a law enforcement officer for a 
period of time <not to exceed 3 years> speci
fied in the agreement, unless separated for 
reasons beyond the officer's control which 
are acceptable to the agency. If the individ
ual violates the agreement, any money paid 
to the individual under the agreement is re
coverable from the individual as a debt due 
the United States.". 

"(b) TABLE OF SECTIONS.-The table of sec
tions for chapter 57 of title 5, United States 
Code, is amended by inserting after the item 
relating to section 5724c the following: 

"5724d. Relocation payments for law en
forcement officers.". 

SEC. . OTHER AMENDMENTS TO TITLE 5, UNITED 
STATES CODE. 

(a) MINIMUM RATE FOR NEW APPOINT
MENTS.-

( 1) IN GENERAL.-Section 5333 of title 5, 
United States Code, is amended by adding 
at the end the following: 

"Cc> In applying subsection <a> with re
spect to a law enforcement officer <within 
the meaning of section 5376<a», the refer
ence in such subsection to 'GS-11' shall be 
deemed to read 'GS-3'.". 

(2) OTHER OFFICERS.-Each of the appro
priate agency heads (as defined in section 
(b)(3)) shall prescribe regulations under 
which the purpose of the amendment made 
by paragraph < 1 > shall be carried out with 
respect to individuals under section <b><2> 
under the jurisdiction of such agency head. 

(b) INCENTIVE BONUS FOR FOREIGN LAN
GUAGE CAPABILITIES.-

(!) IN GENERAL.-Chapter 45 of title 5, 
United States Code, is amended by adding 
at the end the following: 
"SUBCHAPTER III-AWARDS TO LAW ENFORCE

MENT OFFICERS FOR FOREIGN LANGUAGE CA· 
PABILITIES 

"§ 4521. Definition 
"For the purpose of this subchapter, the 

term 'law enforcement officer' has the same 
meaning as under section 5949(a). 
"§ 4522. General provision 

"An award under this subchapter is in ad
dition to the basic pay of the recipient. 
"§ 4523. Award authority 

"Ca> An agency may pay a cash award, up 
to 25 percent of basic pay, to any law en
forcement officer employed in or under 
such agency who possesses and makes sub
stantial use of 1 or more languages <other 
than English) in the performance of official 
duties. · 

"Cb> Awards under this section shall be 
paid under regulations prescribed by the 
head of the agency involved <or designee 
thereof). Regulations prescribed by an 
agency head <or designee> under this subsec
tion shall include-

"( 1 > procedures under which foreign lan
guage proficiency shall be ascertained; 

"(2) criteria for the selection of individ
uals for recognition under this section; and 

"(3) any other provisions which may be 
necessary to carry out the purposes of this 
subchapter.". 

(2) TABLE OF SECTIONS.-The table of sec
tions for chapter 45 of title 5, United States 
Code, is amended by adding at the end the 
following: 
"SUBCHAPTER III-AWARDS TO LAW 

ENFORCEMENT OFFICERS FOR FOR
EIGN LANGUAGE CAPABILITIES 

"4521. Definition. 
"4522. General provision. 
"4523. Award authority.". 

(C) AGE FOR MANDATORY RETIREMENT.-
( 1) CIVIL SERVICE RETIREMENT SYSTEM.

Section 8335<b> of title 5, United States 
Code is amended-

<A> in the first sentence, by striking "law 
enforcement officer or a"; and 

<B> by inserting after the first sentence 
the following: "A law enforcement officer 
who is otherwise eligible for immediate re
tirement under section 8336<c> of this title 
shall be separated from the service on the 
last day of the month in which he becomes 
57 years of age or completes 20 years of 
service if then over that age." 

(2) FEDERAL EMPLOYEES' RETIREMENT 
SYSTEM.-Section 8425(b) of title 5, United 
States Code, is amended-

<A> in the first sentence, by striking "law 
enforcement officer or" each place it ap
pears; and 

CB) by inserting after the first sentence 
the following: "A law enforcement officer 
who is otherwise eligible for immediate re
tirement under section 8412<d> shall be sep
arated from the service on the last day of 
the month in which that law enforcement 
officer becomes 57 years of age or completes 
20 years of service if then over that age." 

(d) OVERTIME RATES.-Section 5542(a) of 
title 5, United Stats Code, is amended by 
adding at the end the following: 

"(4) Notwithstanding paragraphs (1) and 
<2> of this subsection, for an employee who 
is a law enforcement officer (within the 
meaning of section 5949(a) of this title), the 
overtime hourly rate of pay is an amount 
equal to one and one-half times the hourly 
rate of basic pay of the employee, and all 
that amount is premium pay.". 

(e) LIMITATION ON PREMIUM PAY.-Section 
5547 of title 5, United States Code, is 
amended by adding at the end the follow
ing: 

"(c)(l) The provisions of subsection (a) 
shall not apply to the pay of a law enforce
ment officer for any pay period in which 
such officer is required to perform overtime 
under section 5542<a> or administratively 
uncontrollable overtime under section 
5545(C)(2). 

"(2) Notwithstanding the provisions of 
paragraph < 1 ), no law enforcement officer 
may be paid premium pay to the extent that 
the aggregate rate of pay of such employee 
for the aggregate of all pay periods in any 
calendar year exceeds the scheduled rate of 
pay for level V of the Executive Schedule. 

"<3> For purposes of this subsection, the 
term 'law enforcement officer' has the same 
meaning as under section 5949(a).". 

(f) DEFINITIONAL AMENDMENT.-Section 
5541<2><iv) of title 5, United States CoJe, is 
amended to read as follows: 

"(iv> a member of-
"(!) the Metropolitan Police or the Fire 

Department of the District of Columbia; or 
"<ID a member of the United States 

Secret Service Uniformed Division, a 
member of the United States Park Police, a 
special agent within the Diplomatic Securi
ty Service, a postal inspector, a probation 
officer <referred to in section 3153 of title 
18>, or a pretrial services officer (referred to 
in section 3153 of title 18), other than for 
purposes of sections 5545(a) and 5546;". 

On page 2, add at the end of the matter 
related to the table of contents the follow
ing: 

TITLE -FEDERAL LAW 
ENFORCEMENT PAY REFORM 

Sec. . Short title. 
Sec. . Pay for law enforcement officers. 
Sec. . Retention allowances. 
Sec. . Relocation payments. 
Sec. . Other amendments to title 5, United 

States Code. 

SPECTER AMENDMENT NOS. 1679 
AND 1680 

<Ordered to lie on the table.) 
Mr. SPECTER submitted two 

amendments intended to be proposed 
by him to the bill S. 1970, supra, as 
follows: 
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AMENDMENT No. 1679 

Section 1. Authorization of Death Penalty. 

Section 408<e><l> of the Controlled Sub
stances Act <21 U.S.C. 848(e)(l)), as amend
ed by-

Cl> deleting the word "and" at the end of 
paragraph <A>; 

<2> deleting the period at the end of para
graph <B> and inserting in lieu thereof "; 
and"; and 

(3) inserting the following new paragraph 
CC>: 

"(C} any person who commits an offense 
in violation of subsection <a> under the con
ditions set forth in subsection <b> after one 
or more prior convictions of him under this 
section have become final, may be sentenced 
to death, or shall be imprisoned for life and 
fined in accordance with subsection (a) of 
this section. In a hearing held pursuant to 
subsection (i), the trier of fact shall consider 
those aggravating and mitigating factors 
hereafter described to the extent they are 
relevant to an offense which did not directly 
result in death.". 

AMENDMENT No. 1680 
SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Torture Victim Protection Act of 1989". 

LIABILITY; LIMITATIONS ON REMEDIES 
SEc. 2. <a> Every person who, under actual 

or apparent authority of any foreign nation, 
subjects any person to torture or extrajudi
cial killing shall be liable to the party in
jured or his or her legal representatives in a 
civil action. 

Cb) The court shall decline to hear and de
termine a claim under this section if the de
fendant establishes that clear and convinc
ing evidence exists that the claimant has 
not exhausted adequate and available reme
dies in the place in which the conduct giving 
rise to the claim occurred. The court shall 
not infer the application of any statute of 
limitations or similar period of limitations 
in an action under this section. 

DEFINITIONS 
SEC. 3. For the purposes of this Act-
(1) the term "torture" shall include any 

act by which severe pain or suffering <other 
than pain or suffering arising only from or 
inherent in, or incidental to, lawful sanc
tions>. whether physical or mental, is inten
tionally inflicted on a person for such pur
pose as obtaining from that person or a 
third person information or a confession, 
punishing that person for an act that 
person or a third person has committed or is 
suspected of having committed, or coercing 
that person or a third person, or for any 
reason based on discrimination of any kind; 
and 

<2> the term "extrajudicial killing" means 
a deliberated killing without previous judg
ment pronounced by a regularly constituted 
court affording all the judicial guarantees 
which are recognized as indispensible by civ
ilized peoples. 

HATCH AMENDMENT NO. 1681 

Mr. Hatch proposed an amendment 
to the bill S. 1970, supra, as follows: 

Strike on page 46, line 15, through page 
53, line 5. 

MEDALS IN COMMEMORATION 
OF THE CENTENNIAL OF YO
SEMITE NATIONAL PARK 

McCLURE AMENDMENT NO. 1682 
Mr. McCLURE proposed an amend

ment to the bill <S. 2388) to provide 
for the striking of medals in com
memoration of the centennial of Yo
semite National Park, as follows: 

At the end of S. 2388, add the following 
new title: 

TITLE III-SILVER PROOF SETS 
SEC. 301. SHORT TITLE. 

This title may be cited as the "Silver Coin 
Proof Sets". 
SEC. 302. AMENDMENT TO TITLE 31, UNITED STATES 

CODE. 
Subsection (a) of section 5132 of title 31, 

United States Code is amended by re-desig
nating paragraphs (2), (3), and (4) as para
graphs (3), <4>, and (5), respectively, and by 
inserting after paragraph (1) the following 
new paragraph: 

"(2)(A) In addition to the proof sets under 
paragraph < 1 ), the Secretary shall annually 
sell to the public directly and by mail, sets 
of proof coins minted under paragraphs < 1 > 
through <6> of section 5112<a> of this title in 
which, notwithstanding any other provision 
of law, the coins described in paragraphs 
(1), (2), (3), and (4) of section 5112(a), shall 
be an alloy of 90 percent silver and 10 per
cent copper. All coins under this paragraph 
shall have a Mint mark indicating their 
place of manufacture. For purposes of sub
section (a)(3) of section 5111 of this title, 
and paragraph ( 1 > of this subsection, all 
coins minted under this paragraph shall be 
considered numismatic items. 

"CB> The Secretary shall obtain silver for 
coins authorized under this title by pur
chase from stockpiles established under the 
Strategic and Critical Materials Stock Piling 
Act (50 USC, 98 et seq.>. At such time as the 
silver stockpile is depleted, the Secretary 
shall acquire silver for such coins by pur
chase of silver mined from natural deposits 
in the United States, or in a territory or pos
session of the United States. Within one 
year after the month in which the ore from 
which it is derived was mined. The Secre
tary shall pay not more than the average 
world price for the silver. The Secretary 
may issue such regulations as may be neces
sary to carry out this parairaph. 

"(C) The coins issued under this title shall 
be legal tender as provided in section 5103 
of title 31, United States Code." 
SEC. 303. GENERAL WAIVER OF PROCUREMENT 

REGULATIONS. 
"(a) IN GENERAL.-Except as provided in 

subsection Cb), no provision of law governing 
procurement or public contracts shall be ap
plicable to the procurement of goods and 
services necessary for carrying out the pro
visions of this title. 

"(b) EQUAL EMPLOYMENT OPPORTUNITY.
Subsection <a> shall not relieve any person 
entering into a contract under the authority 
of this title from complying with any law re
lating to equal employment opportunity. No 
firm shall be considered a Federal contrac
tor for purposes of 41 C.F.R. part 60 et seq. 
as a result of participating as a United 
States Mint coin consignee." 

CONSTITUTIONAL PROCEDURES 
FOR THE IMPOSITION OF THE 
SENTENCE OF DEATH 

AKAKA <AND INOUYE) 
AMENDMENT NO. 1683 

(Ordered to lie on the table.) 
Mr. AKAKA (for himself and Mr. 

INOUYE) submitted an amendment in
tended to be proposed by them to the 
bill S. 1970, supra, as follows: 

At the appropriate place in the bill, add 
the following new title: 

TITLE -ICE ENFORCEMENT AND 
PREVENTION ACT 

SECTION 1. SHORT TITLE. 
This title may be cited as the "Ice En

forcement and Prevention Act of 1990." 
SEC. 2. STRENGTHENING FEDERAL PENALTIES. 

<a> Section 40l<b><l><A> of the Controlled 
Substances Act (21 U.S.C. 84l<b><l><A» is 
amended as follows: 

(1) at the end of clause <vii> by striking 
the word "or"; 

(2) by inserting at the end of clause <viii) 
the word "or"; and 

(3) by adding a new clause <ix) as follows: 
"<ix> 25 grams or more of methamphet

amine, its salts, isomers, and salts of its iso
mers, that is 80 percent pure and crystal
line. 

Cb) Section 40l(b)(l)(B) of the Controlled 
Substances Act <21 U.S.C. 84l(b)(l)(B)) is 
amended as follows: 

(1) at the end of clause <vii> by striking 
the word "or"; 

(2) by inserting at the end of clause <viii> 
the word "or"; and 

(3) by adding a new clause <ix> as follows: 
"<ix) 5 grams or more of methamphet

amine, its salts, isomers, and salts of its iso
mers, that is 80 percent pure and crystal
line. 
SEC. 3. EDUCATION AND PREVENTION. 

<a> Not later than six months after the 
date of enactment of this section, the De
partment of Education and the National In
stitute on Drug Abuse shall jointly develop 
model, community-based curricula for dis
seminating comprehensive information on 
methamphetamine, crystal methamphet
amine, and chemically related stimulants. 

Cb) Not later than 12 months after the 
date of enactment of this section, the De
partment of Education shall establish not 
less than four state-wide or regional meth
amphetamine prevention demonstration 
programs, including one such project in 
California, Hawaii, Oregon and such other 
state that is experiencing serious metham
phetamine abuse problems as determined by 
the Secretary of Education. 

(c) There is authorized to be appropriated 
$4,000,000 in fiscal years 1991 and 1992 to 
establish and operate the model demonstra
tion programs required under subsection (b) 
of this section. 

(c) Not later than 18 months after the 
date of enactment of this section, the De
partment of Education and the National In
stitute on Drug Abuse, in consultation with 
the Secretaries of Education from the 
States listed under subsection (b), conclude 
that the model curricula developed under 
subsection <a> demonstrate practical educa
tional merit, the Department of Education 
shall distribute such model curricula to 
every primary and secondary school in the 
country. 
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SEC. 4. RESEARCH AND TREATMENT 

<a> The Director of the National Institute 
on Drug Abuse, through the Medications 
Development Program, shall prioritize the 
development of a drug to treat addictions 
to: 

( 1 > amphetamine, 
<2> methamphetamine, 
<3> crystal methamphetamine, and 
(4) chemically related stimulants. 
<b> The Director of Health and Human 

Services shall investigate or cause to be in
vestigated the syndrome that results from 
methamphetamine addiction at birth. 

<c> The Director shall, on the basis of the 
findings from subsection <6), develop a pro
tocol for treating, physically and mentally, 
newborns afflicted with methamphetamine 
addiction. 

Mr. AKAKA. Mr. President, I have 
an amendment at the desk which I 
have introduced and hope the commit
tee will be able to consider it at the 
earliest opportunity. It would carry 
out a multipronged attack on the use 
of crystal meth. 

Crystal meth, or "ice" as it is known 
on the streets has the potential for 
overtaking "crack" cocaine as the most 
insidious drug of choice for our young 
people today. Although both crack 
and ice may be smoked, the similarity 
ends there. Ice is cheaper-only $50 
will buy enough of the drug to keep 
someone high for a week; its high lasts 
anywhere from 7 to 30 hours; it leaves 
its user prone to extreme, uncon
trolled violence; and many times it is 
taken in conjunction with other drugs. 

Mr. President, I regret to say that 
my own State of Hawaii is setting the 
nationwide trend on smoking ice. In 
fact, last year, as a member of the 
House Select Committee on Narcotics 
Abuse and Control, I sought the assist
ance of William Bennett, the Director 
of National Drug Control Policy in 
urging the administration to address 
the looming ice epidemic. I renewed 
my plea to Mr. Bennett again this 
March before a House Appropriations 
Subcommittee hearing. Unfortunately, 
it appears that the administration is 
continuing to underestimate Hawaii's 
ice problem, which soon may become 
everyone's problem. 

I disagree with the notion that ice 
poses no threat to the United States at 
the present time. A National Institute 
of Drug Abuse [NIDA] study showed 
that in 1989 there was a 70-percent in
crease nationwide in hospitalizations 
related to ice. 

In the area of enforcement and 
crime prevention, I am proposing a 
tough, no-nonsense, no-compromise 
approach. The message will be clear. 
We want ice off the streets, out of the 
schoolyard, and beyond the reach of 
our young people. And if you violate 
the law, you will do time-hard time. 

My amendment attacks ice distribu
tion by allowing prosecutors to seek 
sharply increased penalties for major 
crystal meth dealers. For example, 
under my amendment an ice dealer 
who sells 5 grams of ice-up to 200 

hits-faces up to 40 years in prison, 
double the penalty under the existing 
law. It also doubles the mandatory 
minimum penalty for midlevel ice 
dealers from 5 to 10 years. 

The second aspect of my amendment 
directs the Institute of Drug Abuse to 
improve the methods of treating ice 
addicts and assist with the treatment 
of infants born with ice addictions. Fi
nally, my amendment would develop a 
model educational program in the 
State of Hawaii to educate students 
against the dangers of ice. 

I stongly believe that we must act 
immediately to let the drug dealers 
know that we want ice away from our 
most precious natural resources, our 
Nation's young people. Ice is like a 
cancer. We can treat it now before it 
becomes a serious problem, or we can 
wait until it spreads so far that there 
will be no hope for a cure. 

Thank you, Mr. President. I urge my 
colleagues to support this important 
amendment. 

Mr. President, I ask unanimous con
sent that section-by-section analysis of 
my amendment be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 

Section 101. This section creates stiff fed
eral penalties for the production, manufac
ture, sale or distribution of "ice," a highly 
pure and smokable form of methamphet
amine. Under existing law, the penalties for 
"ice" are the same as those for metham
phetamine generally, regardless of the fact 
that "ice" is more highly addictive and 
physically dangerous than methamphet
amine. 

Specifically, this amendment provides a 
penalty of not less than 10 years and up to 
life imprisonment for the manufacture, dis
tribute or possession with intent to distrib
ute extremely large quantities of "ice" <25 
grams or more>. For mid-level distribution 
<2 grams or more), the federal penalty is not 
less than 5 years and not more than 40 
years. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the full 
Committee on Environment and 
Public Works be authorized to meet 
during the session of the Senate on 
Tuesday, May 22, beginning at 10 a.m., 
to conduct a business meeting to mark 
up S. 2183, the Water Resources De
velopment Act (as modified). 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Tuesday, May 22, 1990, at 2 

p.m. to hold a closed hearing on intel
ligence matters. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Governmental Affairs be au
thorized to meet on Tuesday, May 22, 
at 10 a.m. for a hearing on the nomi
nation of Annice M. Wagner, to be as
sociate judge, District of Columbia 
Court of Appeals. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON EMPLOYMENT AND 
PRODUCTIVITY 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub
committee on Employment and Pro
ductivity of the Committee on Labor 
and Human Resources be authorized 
to meet during the session of the 
Senate on Tuesday, May 22, at 2:15 
p.m., for a hearing on "Job Training 
and Education for the Homeless as Au
thorized by the Stewart B. McKinney 
Homeless Assistance Act." 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Banking, Housing, and 
Urban Affairs be allowed to meet 
during the session of the Senate, Tues
day, May 22, 1990, at 10 a.m. to con
duct an oversight hearing on deposit 
insurance reform. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
May 22, 1990, at 10 a.m. to consider 
pending committee business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON PROJECTION FORCES AND 
REGIONAL DEFENSE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Armed Services Committee Subcom
mittee on Projection Forces and Re
gional Defense be authorized to meet 
in open session on Tuesday, May 22, 
1990, at 9:30 a.m. to receive testimony 
on the Navy Shipbuilding and Conver
sion Program in review of S. 2171, the 
Department of Defense Authorization 
Act for fiscal year 1991. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Armed Services be author
ized to meet during the session of the 
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Senate on Tuesday, May 22, 1990, at 4 
p.m. to receive a briefing on the sup
plemental appropriations conference; 
to review and decide on alternative 
sources for the manpower personnel 
reprogramming; and to consider a 
CHAMPUS reprogramming. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Armed Services be author
ized to meet on Tuesday, May 22, 1990, 
at 2 p.m. in open session to consider 
the nomination of Lt. Gen. Carl W. 
Stiner, USA, to be general and com
mander-in-chief, U.S. Special Oper
ations Command. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

AUNT MAE 
e Mr. KOHL. Mr. President, 100 years 
ago, on May 21, 1890, Mae Croak was 
born in the city of Chicago. Ultimately 
she had the good sense to move to 
Wisconsin and, as a result, I have the 
good fortune to represent her in the 
Senate. In recognition of her birthday, 
I rise to pay a small tribute to her 
today. 

Mae's mother, born Catherine Anas
tasia Jackson, was an Irish woman 
who emigrated to our country from 
London in 1880. Her father, Thomas 
Francis Croak, was a "true American," 
having been born on the Fourth of 
July in 1864. Mae was the third of 
nine children, and after the early 
death of her father and eldest sister, 
much of the responsibility for raising 
this clan fell on her shoulders. In an 
effort to meet that responsibility, she 
lied about her age and went to work at 
Marshall Fields when she was just 14 
years old. After 17 years at Fields, she 
began an even longer distinguished 
career with the Pullman Co. 

While her work history is impres
sive, I think there is something else we 
can learn from Mae Croak. You know, 
sometimes I think that in every immi
grant family there must have been at 
least one saint, one person always 
relied (>n for strength and love and 
support. Aunt Mae was that saint to 
her 8 brothers and sisters, to her 15 
nieces and nephews, to her 47 grand 
nieces and nephews, and to the 22 
great grand nieces and nephews so far 
born to her family. Aunt Mae is a 
bridge to the past for the youngest of 
them, and she was diaper changer, 
babysitter, and nurse to most of the 
older ones. Visits from Aunt Mae were 
always a highpoint for her family and 
friends; they looked forward to seeing 
her-and getting the special treats she 
always brought and listening to her 

sing ."Is It True What They Say about 
Dixie." 

Mr. President, most of the small in
cidents of steadfast love that demon
strate what is best in this world 
remain unreported. For the RECORD, I 
would like to simply mention one ex
ample Aunt Mae's commitment to the 
best of human values. When her sister 
Frances was in a nursing home for sev
eral years, Aunt Mae and another 
sister, Evelyn-a wonderful person in 
her own right who is a mere 86-did 
not let a day pass without one of them 
staying with her. That kind of love 
cannot be understood, Mr. President, 
it can only be cherished-and it should 
be recognized. 

The Croak clan is blessed by having 
Aunt Mae with them still. Her quick 
memory and good humor make her a 
delightful companion, and her 100 
years make her a living history book. I 
would like to just share a few reflec
tions on this amazing century Mae wit
nessed. 

The year Mae was born, Congress 
was in the midst of passing the Sher
man Antitrust Act. Benjamin Harrison 
was President; the railroad barons 
were kings. We had not yet invented 
the car, and the Wright Brothers had 
not flown. Oklahoma became a terri
tory that year, as Wyoming and Idaho 
became States; 1890 was the year Yo
semite National Park was created and 
the year peanut butter was invented. 
Tchaikovsky was composing, Ibsen was 
writing, Monet was painting. And a 
pitcher named Cy Young signed that 
year with Cleveland. 

Think of the progress Aunt Mae has 
seen. Mae was 27 when the United 
States entered World War I. She was 
40 when we entered the Depression. 
While we may not have found another 
pitcher like Cy Young, we did manage 
to put a human on the Moon. She now 
uses cordless telephones and remote 
control color televisions, and the 
young girls who call her great great 
Aunt Mae learn about computers in 
school. 

Mr. President, 100 years is a land
mark in time. We recognize the amaz
ing achievement simply to have sur
vived that long in good health. But 
Aunt Mae is and has been something 
very special in this world, in ways 
which far outnumber her years. The 
lives she has touched with her kind
ness all carry a bit of Aunt Mae's grace 
with them. The members of her 
family are engaged in productive lives, 
contributing to their communities in 
many important ways all over the 
United States. We all owe a special 
debt to our ancesters, to the sacrifices 
they made, and to the world they 
helped create for us. In the name of 
Mae Croak, I would like to take this 
occasion to say "thank you" to the 
thousands of saints in the thousands 
of families who have helped make 
America great. And in the name of the 

thousands of Americans who have 
been touched by this wonderful 
woman, I would like to say. "happy 
birthday, Aunt Mae." May it bring you 
as much joy as you have brought us.e 

RETIREMENT OF JOHN BONASSI, 
MAYOR OF GREEN TREE, PA 

•Mr. HEINZ. Mr. President, at the 
end of this year, after 14 years in local 
elected office, Mayor John Bonassi of 
Green Tree, PA, will be retiring from 
public service. I rise today to recognize 
his accomplishments and dedicated 
service to Green Tree and neighboring 
communities. 

John's government service spans two 
decades, as an appointed official in 
county government, as Green Tree 
councilman, as council president, and 
most recently as mayor. I might add, 
as well, that this Senator has an espe
cially keen appreciation for John's tal
ents, as he also served for a number of 
years as my executive assistant in 
Pittsburgh, directing my Senate office 
operations in western Pennsylvania. 

As a lifelong resident of Green Tree, 
John exhibited an early interest in his 
community's affairs. At the age of 30, 
he was elected to council for the first 
of three consecutive terms, and during 
his last 6 years he was elected presi
dent of council. In 1986 his constitu
ents demonstrated their confidence in 
him by electing him their mayor. 

John has worked tirelessly on behalf 
of his constituents-to secure both 
public and private investment in jobs 
and economic growth, to improve the 
quality of roads and streets, to make 
the borough a safe and good place to 
live, and to educate parents and chil
dren alike about the dangers of drugs 
and alcohol. Indeed, in all of these en
deavors and more he always sought to 
raise the standard of living for Green 
Tree residents. 

John brought a well-developed pro
fessionalism to his responsibilities, in 
budgeting, personnel, and providing 
local services. But John's constituents 
count on him not just to make sure 
the streets are plowed free of snow 
and safe to walk at night. They know, 
too, that they can find him ready with 
a listening ear, or a fresh notepad to 
take down their ideas and concerns, or 
perhaps just to talk across the fence 
about the weather. His personal con
cern for people recalls all that is 
uniquely special to America's small 
towns. Indeed, John's ideals have 
played a significant role in making 
Green Tree a great community, large 
or small. 

Mr. President, from thousands of 
neighborhoods and communities like 
Green Tree, our Nation draws its 
values and innate strength. On behalf 
of all of my Pennsylvania constituents, 
I salute my good friend, John Bonassi, 
for doing so much for his community, 
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and in a larger context, for supporting 
the small town foundation of our de
mocracy .e 

TRIBUTE TO RICHARD CISEK 
e Mr. DURENBERGER. Mr. Presi
dent, the Minnesota Orchestra will 
soon lose a great man, a great manag
er and a great leader when Richard 
Cisek retires later this year. 

I first met Dick Cisek when I served 
as executive director of the Governor's 
Commission on the Arts in Minnesota. 
The wisdom and insight he shared, 
helped develop my own thoughts and 
attitudes toward music and the arts in 
general. And as we now face trying 
times here in the Congress for funding 
for the arts, it is these values that I 
return to to help guide my efforts. 

Through his 32 years with the Min
nesota Orchestra as public relations 
director, general manager, and finally 
as president, Dick shepherded the 
Minnesota Orchestra from a 35-week, 
two concerts a week performance to a 
full 52-week ensemble. He turned a 
city orchestra into an orchestra that 
reaches to all areas of the State and 
the region. Under Cisek's direction, 
the Minnesota Orchestra has turned 
into one of the country's finest orches
tras. 

Mr. President, while Cisek would be 
the last person to call himself a great 
artist, he was indeed that. His love and 
understanding of the music allowed 
Dick to never lose sight of the fact 
that music making is first an artistic 
activity, not a business. But through 
his skill and leadership, he was able to 
take the music and apply the business 
techniques he learned at the Warton 
School of Finance and Commerce to 
come up with a delicate balance be
tween policy and performance that 
has helped pass on to others the music 
he loves so dearly. 

Cisek has engineered some of the 
early performances of such great com
posers as Leonard Slatkin, Pinchas Zu
kerman, Henry Mancini, Marvin Han
isch, Andre Watts, and Andre Previn. 
As each of these artist has moved on, 
so too is it time for Dick Cisek to move 
on. He will now take a well deserved 
rest and spend time with his family. 
But he will also continue to assist the 
orchestra and will continue to share 
with others the love he has found in 
music. The departure of Dick Cisek 
closes the door to an eloquent and suc
cessful chapter of the Minnesota Or
chestra. He will be missed.e 

APPOINTMENT OF RICHARD 
WEST, JR., AS DIRECTOR OF 
THE NATIONAL MUSEUM OF 
THE AMERICAN INDIAN 

e Mr. BINGAMAN. Mr. President, a 
few weeks ago, I had the pleasure of 
recommending Richard West, Jr., to 
serve as Director of the National 

Museum of the American Indian. But 
to be quite honest, I do not know how 
much my words of praise mattered
Rick's strong qualifications and expe
riences in the Indian community and 
in Washington beckoned him to this 
most important position. 

Although I could elaborate on Rick's 
impressive educational and work expe
riences, I think it is more appropriate 
to focus on the mutual respect he 
shares with the Indian community. 
This museum-which has been a labor 
of love for so many people on the Hill 
and across the country-will, of 
course, be a tremendous source of 
pride for the Indian people. But it will 
also be much more: It will be a place 
where opinions are formed, where 
stereotypes are dispelled, and where a 
better understanding of native Ameri
cans begins. The knowledge learned 
and the myths broken will last a life
time and they will even be passed 
down to future generations. 

With the proper tools, with the 
proper care, and with the proper direc
tion, visitors to this museum can learn 
about the real contribution of the 
native American culture. I believe that 
Rick will offer that proper direction. 
His life experiences-as a person 
whose upbringing was built on a Chey
enne cultural heritage, as a member of 
family that enjoys a national reputa
tion in the art world, and as a person 
whose long time work with the Indian 
tribes and in Indian affairs has earned 
him the respect of the Indian people
indicate that he will do an outstanding 
job serving not only the Indian com
munity, but also the many millions of 
us who have such a great respect and 
interest in this most unique and fasci
nating culture. It is with a great sense 
of pride that I offer my congratula
tions to Rick.e 

OPPOSITION TO ENACTMENT OF 
IDAHO WILDERNESS ACT HEARD 
e Mr. JOHNSTON. Mr. President, 
over the past several weeks I have re
ceived almost 40,000 postcards from in
dividuals all over the country regard
ing S. 371, the Idaho Wilderness Act. 
These cards, all of which are indenti
cal, strongly oppose the enactment of 
S. 371 and urge the Senate to def eat it. 
There have been no efforts to bring 
this measure before the Senate and 
with the significant workload still re
maining before the end of the Con
gress, chances that this bill will pass 
the Senate this year are slim. 

Mr. President, rather than respond 
to each card individually, I am taking 
this opportunity to acknowledge the 
receipt of the cards and to express my 
appreciation to those who expressed 
their views on this matter.e 

THE CALENDAR 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that the 
Senate proceed to the immediate con
sideration of calendar items 550 and 
552 en bloc; that the committee 
amendments, where appropriate, be 
agreed to; that the bills as amended, 
where amended, be read a third time 
and passed; that the motion to recon
sider the passage of these bills be laid 
on the table. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con
sent request? The Chair hears none, 
and it is so ordered. 

Mr. CRANSTON. I further ask 
unanimous consent that the consider
ation of these calendar items appear 
individually in the RECORD and that 
any statements appear at the appro
priate place. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AROOSTOOK BAND OF MICMACS 
SETTLEMENT ACT 

The Senate proceeded to consider 
the bill <S. 1413) to settle all claims of 
the Aroostook Band of Micmacs re
sulting from the band's omission from 
the Maine Indian Claims Settlement 
Act of 1980, and for other purposes, 
which had been reported from the 
Select Committee on Indian Affairs, 
with amendments; as follows: 

<The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the part of the bill intended 
to be inserted are shown in italic.) 

s. 1413 
SECTION l. SHORT TITLE. 

This Act may be cited as the "Aroostook 
Band of Micmacs Settlement Act". 
SEC. 2. CONGRESSIONAL FINDINGS AND DECLARA

TION OF POLICY. 
(a) FINDINGS AND POLICY.-Congress 

hereby finds and declares that: 
< 1 > The Aroostook Band of Micmacs, as 

represented as of the time of passage of this 
Act by the Aroostook Micmac Council, is 
the sole successor in interest, as to lands 
within the United States, to the aboriginal 
entity generally known as the Micmac 
Nation which years ago claimed aboriginal 
title to certain lands in the State of Maine. 

<2> The Band was not referred to in the 
Maine Indian Claims Settlement Act of 1980 
because historical documentation of the 
Micmac presence in Maine was not available 
at that time. 

< 3 > This documentation does establish the 
historical presence of Micmacs in Maine and 
the existence of aboriginal lands in Maine 
jointly used by the Micmacs and other 
tribes to which the Micmacs could have as
serted aboriginal title but for the extin
guishment of all such claims by the Maine 
Indian Claims Settlement Act of 1980. 

(4) The Aroostook Band of Micmacs, in 
both its history and its presence in Maine, is 
similar to the Houlton Band of Maliseet In
dians and would have received similar treat
ment under the Maine Indian Claims Settle
ment Act of 1980 if the information avail-
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able today had been available to Congress 
and the parties at that time. 

(5) It is now fair and just to afford the 
Aroostook Band of Micmacs the same settle
ment provided to the Houlton Band of Mali
seet Indians for the settlement of that 
Band's claims, to the extent they would 
have benefited from inclusion in the Maine 
Indian Claims Settlement Act of 1980. 

<6> Since 1820, the State of Maine has pro
vided special services to the Indians residing 
within its borders, including the members of 
the Aroostook Band of Micmacs. During 
this same period, the United States provided 
few special ·services to the Band and repeat
edly denied that it had jurisdiction over or 
responsibility for the Indian groups in 
Maine. In view of this provision of special 
services by the State of Maine, requiring 
substantial expenditures by the State of 
Maine and made by the State of Maine 
without being required to do so by Federal 
law, it is the intent of Congress that the 
State of Maine not be required further to 
contribute directly to this settlement. 

(b) PuRPOSE.-It is the purpose of this Act 
to-

<1> provide Federal recognition of the 
Band; 

(2) provide to the members of the Band 
the services which the United States pro
vides to Indians because of their status as 
Indians; and 

(3) place $900,000 in a land acquisition 
fund and property tax fund for the future 
use of the Aroostook [Band of Micmacs.] 
Band of Micmacs; and 

(4) ratify the Micmac Settlement Act, 
which defines the relationship between the 
State of Maine and the Aroostook Bank of 
Micmacs. 
SEC. 3. DEFINITIONS. 

For the purposes of this Act: 
(1) The term "Band" means the Aroostook 

Band of Micmacs, the sole successor to the 
Micmac Nation as constituted in aboriginal 
times in what is now the State of Maine, 
and all its predecessors and successors in in
terest. The Aroostook Band of Micmacs is 
represented, as of the date of enactment of 
this Act, as to lands within the United 
States, by the Aroostook Micmac Council. 

(2) The term "Band Tax Fund" means the 
fund established under section 4(b) of this 
Act. 

(3) The term "Band Trust Land" means 
land or natural resources acquired by the 
Secretary of the Interior and held in trust 
by the United States for the benefit of the 
Band. 

<4> The term "land or natural resources" 
means any real property or natural re
sources, or any interest in or right involving 
any real property or natural resources, in
cluding <but not limited to) minerals and 
mineral rights, timber and timber rights, 
water and water rights, and hunting and 
fishing rights. 

(5) The term "Land Acquisition Fund" 
means the fund established under section 
4(a) of this Act. 

(6) The term "laws of the State" means 
the constitution, and all statutes, regula
tions, and common laws of the State of 
Maine and its political subdivisions and all 
subsequent amendments thereto or judicial 
interpretations thereof. 

<7> The term "Maine Implementing Act" 
means the Act entitled "Act to Implement 
the Maine Indian Claims Settlement" that 
was enacted by the State of Maine in chap
ter 732 of the Maine Public Laws of 1979, as 
amended by chapter 675 of the Maine 
Public Laws of 1981 and chapter 672 of the 

Maine Public Laws of 1985, and all subse
quent amendments thereto. 

(8) The tenn "Micmac Settlement Act" 
means the Act entitled "Act to implement 

. the Aroostook Band of Micmacs Settlement 
Act" that was enacted by the State of Maine 
in chapter 148 of the Maine Public Laws of 
1989, and all subsequent amendments there
to. 

[<8>] (9J The term "Secretary" means the 
Secretary of the Interior. 
SEC. 4. AROOSTOOK BAND OF MICMACS LAND AC-

QUISITION AND PROPERTY TAX 
FUNDS. 

(a) LAND ACQUISITION FuND.-There is 
hereby established in the Treasury of the 
United States a fund to be known as the 
Aroostook Band of Micmacs Land Acquisi
tion Fund, into which $900,000 shall be de
posited by the Secretary following the ap
propriation of sums authorized by sec
tion 10. 

(b) BAND TAX FuND.-(1) There is hereby 
established in the Treasury of the United 
States a fund to be known as the Aroostook 
Band of Micmacs Tax Fund, into which 
shall be deposited $50,000 in accordance 
with the provisions of this Act. 

<2> Income accrued on the Land Acquisi
tion Fund shall be transferred to the Band 
Tax Fund until a total of $50,000 has been 
transferred to the Band Tax Fund under 
this paragraph. No transfer shall be made 
under this subsection if such transfer would 
diminish the Land Acquisition Fund to a 
balance of less than $900,000. 

(3) Whenever funds are transferred to the 
Band Tax Fund under paragraph (2), the 
Secretary shall publish notice of such trans
fer in the Federal Register. Such notice 
shall specify when the total amount of 
$50,000 has been transferred to the Band 
Tax Fund. 

(4) The Secretary shall manage the Band 
Tax Fund in accordance with section 1 of 
the Act of June 24, 1938 (52 Stat. 1037; 25 
U.S.C. 162a), and shall utilize the principal 
and interest of the Band Tax Fund only as 
provided in paragraph (5) and section 5<d> 
and for no other purpose. 

<5> Notwithstanding the provisions of title 
31, United States Code, the Secretary shall 
pay out of the Band Tax Fund all valid 
claims for taxes, payments in lieu of proper
ty taxes, and fees, together with any inter
est and penalties thereon-

<A> for which the Band is determined to 
be liable; 

(B) which are final and not subject to fur
ther administrative or judicial review; and 

<C> which have been certified by the Com
missioner of Finance in the State of Maine 
as valid claims that meet the requirements 
of this paragraph. 

(C) SOURCE FOR CERTAIN PAYMENTS.-Not
withstanding any other provision of law, if-

< 1) the Band is liable to the State of 
Maine or any county, district, municipality, 
city, town, village, plantation, or any other 
political subdivision thereof for any tax, 
payment in lieu of property tax, or fees, to
gether with any interest and penalties 
thereon, and 

<2> there are insufficient funds in the 
Band Tax Fund to pay such tax, payment, 
or fee <together with any interest or penal
ties thereon> in full, 
the deficiency shall be paid by the Band 
only from income-producing property 
owned by the Band which is not held in 
trust for the Band by the United States and 
the Band shall not be required to pay such 
tax, payment, or fee <or any interest or pen
alty thereon) from any other source. 

(d) PROCEDURE FOR FILING AND PAYMENT OF 
CLAIMs.-The Secretary shall, after consul
tation with the Commissioner of Finance of 
the State of Maine, and the Band, prescribe 
written procedures governing the filing and 
payment of claims under this section. 
SEC. 5. AROOSTOOK BAND TRUST LANDS. 

<a> IN GENERAL.-Subject to the provisions 
of section 4, the Secretary is authorized and 
directed to expend, at the request of the 
Band, the principal of, and income accruing 
on, the Land Acquisition Fund for the pur
poses of acquiring land or natural resources 
for the Band and for no other purposes. 
Land or natural resources acquired within· 
the State of Maine with funds expended 
under the authority of this subsection shall 
be held in trust by the United States for the 
benefit of the Band. 

(b) ALIENATION.-0) Land or natural re
sources acquired with funds expended under 
the authority of subsection <a> and held in 
trust for the benefit of the Band may be 
alienated only by-

<A> takings for public use pursuant to the 
laws of the State of Maine as provided in 
subsection <c>; 

<B> takings for public use pursuant to the 
laws of the United States; or 

<C> transfers made pursuant to an Act or 
joint resolution of Congress. 
All other transfers of land or natural re
sources acquired with funds expended under 
the authority of subsection (a) and held in 
trust for the benefit of such Band shall be 
void ab initio and without any validity in 
law or equity. 

(2) The provisions of paragraph (1) shall 
not prohibit or limit transfers of individual 
use assignments of land or natural resources 
from one member of the Band to another 
member of such Band. 

(3) Land or natural resources held in trust 
for the benefit of the Band may, at the re
quest of the Band, be-

<A> leased in accordance with the Act of 
August 9, 1955 <25 U.S.C. 415 et seq.); 

<B> leased in accordance with the Act of 
May 11, 1938 (25 U.S.C. 396a et seq.); 

<C> sold in accordance with section 7 of 
the Act of June 25, 1910 <25 U.S.C. 407); 

<D> subjected to rights-of-way in accord
ance with the Act of February 5, 1948 (25 
U.S.C. 323 et seq.); 

<E> exchanged for other land or natural 
resources of equal value, or if they are not 
equal, the values shall be equalized by the 
payment of money to the grantor or to the 
Secretary for deposit in the land acquisition 
fund for the benefit of the Band, as the cir
cumstances require, so long as payment does 
not exceed 25 percent of the total value of 
the interests in land to be transferred by 
the Band; and 

<F> sold, only if at the time of sale the 
Secretary has entered into an option agree
ment or contract of sale to purchase other 
lands of approximate equal value. 

(C) CONDEMNATION BY STATE OF MAINE AND 
POLITICAL SUBDIVISIONS THEREOF.-0) Land 
or natural resources acquired with funds ex
pended under the authority of subsection 
<a> and held in trust for the benefit of the 
Band may be condemned for public pur
poses by the State of Maine, or any political 
subdivision thereof, only upon such terms 
and conditions as shall be agreed upon in 
writing between the State and such Band 
after the date of enactment of this Act. 

<2> The consent of the United States is 
hereby given to the State of Maine to fur
ther amend the [Maine Implementing Act] 
Micmac Settlement Act for the purpose of 
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embodying the agreement described in para
graph <1>. 

(d) ACQUISITION.-<1) Lands and natural 
resources may be acquired by the Secretary 
for the Band only if the Secretary has, at 
any time prior to such acquisition-

<A> transmitted a letter to the Secretary 
of State of the State of Maine stating that 
the Band Tax Fund contains $50,000; and 

<B> provided the Secretary of State of the 
State of Maine with a copy of the proce
dures for filing and payment of claims pre
scribed under section 4(d). 

<2><A> No land or natural resources may 
be acquired by the Secretary for the Band 
until the Secretary files with the Secretary 
of State of the State of Maine a certified 
copy of the deed, contract, or other convey
ance setting forth the location and bound
aries of the land or natural resources to be 
acquired. 

<B> For purposes of subparagraph <A), a 
filing with the Secretary of State of the 
State of Maine may be made by mail and, if 
such method of filing is used, shall be con
sidered to be completed on the date on 
which the document is properly mailed to 
the Secretary of State of the State of 
Maine. 

(3) Notwithstanding the provisions of the 
first section of the Act of August l, 1888 <40 
U.S.C. 257> and the first section of the Act 
of February 26, 1931 (40 U.S.C. 258a), the 
Secretary may acquire land or natural re
sources under this section from the ostensi
ble owner of the land or natural resources 
only if the Secretary and the ostensible 
owner of the land or natural resources have 
agreed upon the identity of the land or nat
ural resources to be sold and upon the pur
chase price and other terms of sale. Subject 
to the agreement required by the preceding 
sentence, the Secretary may institute con
demnation proceedings in order to perfect 
title, satisfactory to the Attorney General 
of the United States, in the United States 
and condemn interests adverse to the osten
sible owner. 

<4><A> When trust or restricted land or 
natural resources of the Band are con
demned pursuant to any law of the United 
States other than this Act, the proceeds 
paid in compensation for such condemna
tion shall be deposited into the Land Acqui
sition Fund and shall be reinvested in acre
age within unorganized or unincorporated 
areas of the State of Maine. When the pro
ceeds are reinvested in land whose acreage 
does not exceed that of the land taken, all 
the land shall be acquired in trust. When 
the proceeds are invested in land whose 
acreage exceeds the acreage of the land 
taken, the Band shall designate, with the 
approval of the United States, and within 30 
days of such reinvestment, that portion of 
the land acquired by the reinvestment, not 
to exceed the area taken, which shall be ac
quired in trust. The land acquired from the 
proceeds that is not acquired in trust shall 
be held in fee by the Band. The Secretary 
shall certify, in writing, to the Secretary of 
State of the State of Maine the location, 
boundaries, and status of the land acquired 
from the proceeds. 

<B> The State of Maine shall have initial 
jurisdiction over condemnation proceedings 
brought under this section. The United 
States shall be a necessary party to any 
such condemnation proceedings. After ex
haustion of all State administrative reme
dies, the United States is authorized to seek 
judicial review of all relevant matters in
volved in such condemnation proceedings in 
the courts of the United States and shall 

have an absolute right of removal, at its dis
cretion, over any action commenced in the 
courts of the State. 

(5) Land or natural resources acquired by 
the Secretary in trust for the Band shall be 
managed and administered in accordance 
with terms established by the Band and 
agreed to by the Secretary in accordance 
with section 102 of the Indian Self-Determi
nation and Education Assistance Act <25 
U.S.C. 450f) or other applicable law. 
SEC. 6. LAWS APPLICABLE. 

(a) FEDERAL RECOGNITION.-Federal recog
nition is hereby extended to the Aroostook 
Band of Micmacs. The Band shall be eligible 
to receive all of the financial benefits which 
the United States provides to Indians and 
Indian tribes to the same extent, and sub
ject to the same eligibility criteria, generally 
applicable to other federally recognized In
dians and Indian tribes. 

(b) APPLICATION OF FEDERAL LAw.-For the 
purposes of application of Federal law, the 
Band and its lands shall have the same 
status as other tribes and their lands ac
corded Federal recognition under the terms 
of the Maine Indian Claims Settlement Act 
of 1980. 

(C) ELIGIBILITY FOR SPECIAL SERVICES.
Notwithstanding any other provision of law 
authorizing the provision of special pro
grams and services by the United States to 
Indians because of their status as Indians, 
any member of the Band in Aroostook 
County, Maine, shall be eligible for such 
services without regard to the existence of a 
reservation or the residence of members of 
the Band on or near a reservation. 

(d) AGREEMENTS WITH STATE REGARDING 
JURISDICTION.-The State of Maine and the 
Band are authorized to execute agreements 
regarding the jurisdiction of the State of 
Maine over lands owned by, or held in trust 
for the benefit of, the Band or any member 
of the Band. The consent of the United 
States is hereby given to the State of Maine 
to amend the Micmac Settlement Act for this 
purpose: Provided, That such amendment is 
made with the agreement of the Aroostook 
Band of Micmacs. 
SEC. 7. TRIBAL ORGANIZATION. 

(a) IN GENERAL.-The Band may organize 
for its common welfare and adopt an appro
priate instrument in writing to govern the 
affairs of the Band when acting in its gov
ernmental capacity. Such instrument and 
any amendments thereto must be consistent 
with the terms of this Act. The Band shall 
file with the Secretary a copy of its organic 
governing document and any amendments 
thereto. 

<b> MEMBERs.-For purposes of benefits 
provided by reason of this Act, only persons 
who are citizens of the United States may 
be considered members of the Band except 
persons who, as of the date of enactment of 
this Act, are enrolled members on the 
Band's existing membership roll, and direct 
lineal descendants of such members. Mem
bership in the Band shall be subject to such 
further qualifications as may be provided by 
the Band in its organic governing document, 
or amendments thereto, subject to approval 
by the Secretary. 
SEC. 8. IMPLEMENTATION OF THE INDIAN CHILD 

WELFARE ACT. 
For the purposes of this section, the Band 

is an " Indian tribe" within the meaning of 
section 4<8> of the Indian Child Welfare Act 
of 1978 <25 U.S.C. 1903(8)), except that 
nothing in this section shall alter or affect 
the jurisdiction of the State of Maine over 
child welfare matters as provided by the 

Maine Indian Claims Settlement Act of 
1980. 
SEC. 9. FEDERAL FINANCIAL AID PROGRAMS UNAF· 

FECTED BY PAYMENTS UNDER THIS 
ACT. 

(a) STATE OF MAINE.-No payments to be 
made for the benefit of the Band pursuant 
to this Act shall be considered by any 
agency or department of the United States 
in determining or computing the eligibility 
of the State of Maine for participation in 
any financial aid program of the United 
States. 

(b) BAND AND MEMBERS OF THE BAND.-<1) 
The eligibility for, or receipt of, payments 
from the State of Maine by the Band or any 
of its members shall not be considered by 
any department or agency of the United 
States in determining the eligibility of, or 
computing payments to, the Band or any of 
the members of the Band under any Federal 
financial aid program. 

(2) To the extent that eligibility for the 
benefits of any Federal financial aid pro
gram is dependent upon a showing of need 
by the applicant, the administering agency 
shall not be barred by this subsection from 
considering the actual financial situation of 
the applicant. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$900,000 for the fiscal year 1990 for transfer 
to the Aroostook Band of Micmacs Land Ac
quisition Fund. 
SEC. 11. INTERPRETATION. 

In the event of a conflict of interpretation 
between the provisions of the Maine Imple
menting Act, the Micmac Settlement Act, or 
the Maine Indian Claims Settlement Act of 
1980 and this Act, the provisions of this Act 
shall govern. 
SEC. 12. LIMITATION OF ACTIONS. 

No provision of this Act may be construed 
to confer jurisdiction to sue, or to grant im
plied consent to the Band to sue, the United 
States or any of its officers with respect to 
the claims extinguished by the Maine 
Indian Claims Settlement Act of 1980. 

Mr. COHEN. Mr. President, I am 
very pleased that the Senate is set to 
approve S. 1413, legislation to settle 
the claims of the Aroostook Band of 
Micmacs. Passage of this legislation 
will correct an unintentional oversight 
that occurred when the Maine Indian 
Claims Settlement Act was signed into 
law in 1980. With the enactment of 
MICSA, the Micmac Tribe of Maine 
was excluded from the settlement's 
provisions despite the fact that it was 
an existing tribe with a claim similar 
to that put forward by another Maine 
tribe, the Houlton Band of Maliseets, 
which was included in the 1980 settle
ment. For a number of legitimate rea
sons, the Micmac's claim was not pre
sented at the time of the negotiations 
on the Maine settlement bill and so it 
was not included in the final act. 

While this might be seen as a minor 
slight, the impact on the Micmacs was 
substantial. With passage of the 1980 
act, the State of Maine withdrew its 
own tribal assistance programs, from 
which the Micmacs had received 
funds. To make matters worse, howev
er, the Micmacs also were cut off from 
Federal funding and have been unable 
to benefit from various programs like 
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health services, child welfare, and edu
cation. For a poor tribe whose mem
bers are basketmakers and migrant la
borers, the omission from the 1980 act 
has made it extremely difficult for the 
tribe to tackle its unemployment, illit
eracy, and health problems. 

S. 1413 aims to remedy this unfortu
nate situation by providing the Aroos
took Band of Micmacs with Federal 
recognition and a $900,000 land trust 
fund so that a permanent land base 
can be secured. It is a bill that simply 
addresses the basic unfairness which 
has resulted from the enactment of 
the original Maine Settlement Act. 

This bill has gained significant sup
port in Maine, having been memoria
lized by the Maine State Legislature 
and strongly supported by the State's 
attorney general. Legislation to imple
ment the Federal law in Maine has al
ready been approved by the legisla
ture. It is obvious that the need for ad
dressing this issue is quite compelling. 

I want to add a few words of thanks 
to several people who helped in secur
ing passage of this bill in the Senate. 
The first is my dear colleague, Senator 
INOUYE, chairman of the Select Com
mittee on Indian Affairs, whose sup
port for this bill has been invaluable. 
In addition, Pete Taylor of the com
mittee's staff deserves thanks for his 
wise counsel and guidance in the draft
ing and consideration of the bill. 

Finally, I must commend Becca 
Yturregui and Reed Dyer, students at 
Winthrop High School in Winthrop, 
ME, for revealing, in a most eloquent 
fashion, the real needs of the Micmacs 
and the importance of bringing to the 
tribe a fair resolution of this issue. 
Becca and Reed, at the urging of their 
teacher, Linda McKee, organized a 
group at Winthrop High called Stu
dents Organized to Support Micmacs. 
Thus began a kind of cultural ex
change program between the Win
throp students, who lived hundreds of 
miles from the Micmacs, and their 
Micmac peers. From all accounts, the 
program has been an unqualified suc
cess. Becca and Reed traveled to 
Washington, DC, in March to testify 
at the hearings on S. 1413, and their 
strong message of support had a great 
impact on all who listened. 

The Senate is now poised to follow 
Becca and Reed's lead and approve S. 
1413. It is only fair that we do so, and 
I hope the bill will be enacted into law 
in the near future so that the Aroos
took Band of Micmacs can obtain the 
benefits that have been accorded 
other Maine tribes. 

I thank my colleagues for their sup
port of this legislation. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendments. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall it pass? 

So the bill <S. 1413) was passed. 

HOUSING AND COMMUNITY DE-
VELOPMENT ACT AMEND-
MENTS 
The Senate proceeded to consider 

the bill <S. 2354) to amend the Hous
ing and Community Development Act 
of 197 4 to make technical corrections 
for grants to Indian tribes, and for 
other purposes. 

Mr. McCAIN. Mr. President, I am 
pleased that the Senate is moving to 
prompt consideration of S. 2354, my 
bill making technical corrections ne
cessitated by the enactment of the 
Housing and Urban Development 
Reform Act of 1989. 

When the HUD Reform Act was 
adopted, the authority to make com
munity development block grants to 
Indian tribes was inadvertently elimi
nated. There was no intention to do 
so; in fact, we have appropriated $27 
million for this purpose for the cur
rent year. 

This bill will restore the authority to 
make such grants under a 1 percent 
set-aside for Indian tribes. It is sup
ported by the Department of Housing 
and Urban Development, and was ap
proved unanimously by the Select 
Committee on Indian Affairs. 

I have sought to move this bill expe
ditiously because applications by 
tribes for funding have already been 
received and are under review in re
gional HUD offices. Prompt action will 
allow the most meritorious applica
tions for economic development 
projects on reservations to be soon 
aproved, and construction or rehabili
tation work to begin. 

I thank all of my colleagues for their 
support of S. 2354. I hope that the 
House will move swiftly and favorably 
on S. 2354. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. AMENDMENTS TO HOUSING AND COM

MUNITY DEVELOPMENT ACT OF 1974. 

(a)(l) Subsection (c) of section 109 of the 
Housing and Community Development Act 
of 1974 <42 U.S.C. 530l<c)) is amended by in
serting immediately after "Federal assist
ance provided" the following: "to States and 
units of general local government". 

(2) Subsection <a> of section 106 of such 
Act (42 U.S.C. 5306(a)) is amended to read 
as follows: 

"(a)(l) For each fiscal year, of the amount 
approved in an appropriation Act under sec
tion 103 for grants in any year, the Secre-

tary shall reserve for grants to Indian tribes 
not less than one percent of the amount ap
propriated under such section. The Secre
tary shall provide for distribution of 
amounts under this paragraph to Indian 
tribes on the basis of a competition conduct
ed pursuant to specific crite-ria for the selec
tion of Indian tribes to receive such 
amounts. The criteria shall be contained in 
a regulation promulgated by the Secretary 
after notice and public comment. Notwith
standing any other provision of this Act, 
such grants to Indian tribes shall not be 
subject to the requirements of section 104, 
except subsections (f), (g), and (k) of such 
section. 

"(2) After reserving such amounts for 
Indian tribes, the Secretary shall allocate 
amounts provided for use in accordance 
with section 107. 

"(3) Of the amount remaining after allo
cations pursuant to paragraphs (1) and (2), 
70 percent shall be allocated by the Secre
tary to metropolitan cities and urban coun
ties. Except as otherwise specifically auth
orid, each metropolitan city and urban 
county shall be entitled to an annual grant 
from such allocation in an amount not ex
ceeding its basic amount computed pursuant 
to paragraph (1) and (2) of subsection (b).". 

(3) Paragraphs (1) and (2) of subsection 
(b) of section 106 of such Act (42 U.S.C. 
5306(b)) are each amended by deleting 
"after taking into account the set-aside for 
Indian tribes under paragraph (7), the" and 
inserting in lieu thereof "The". 

(4) Paragraph (7) of subsection (b) of sec
tion 106 of such Act <42 U.S.C. 5306(b)) is 
repealed. 

(5) Paragraph (1) of subsection (d) of sec
tion 106 of such Act <42 U.S.C. 5306(d)) is 
amended by deleting "section 107 and sec
tion 119" and inserting in lieu thereof 
"paragraphs (1) and (2) of subsection (a) of 
section 106". 

(6) Paragraph (2) of subsection (e) of sec
tion 107 of such Act (42 U.S.C. 5307(e)) is 
amended by inserting immediately after 
"this section" a comma and the following: 
"section 106(a)(l),". 
SEC. 2. AMENDMENTS TO DEPARTMENT OF HOUS

ING AND URBAN DEVELOPMENT 
REFORM ACT. 

<a> Subsection (c) of section 702 of the De
partment of Housing and Urban Develop
ment Reform Act of 1989 is repealed. 

(b) Subsection (e) of section 702 of such 
Act is amended by deleting "1991" and in
serting in lieu thereof "1990". 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con
sideration of Calendar Nos. 515, 548, 
549 en bloc; that the Committee 
amendments, where appropriate, be 
agreed to; that the bills, as amended, 
where amended, be deemed read a 
third time and passed; that the motion 
to reconsider the passage of these bills 
be laid upon the table. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that any state
ments relating to these calendar items 
appear at the appropriate place in the 
RECORD, and that the consideration of 
these items appear individually in the 
RECORD. 
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The PRESIDING OFFICER. With

out objection, it is so ordered. 

DESIGNATIONS OF COMPO-
NENTS OF THE WILD AND 
SCENIC RIVERS SYSTEM 
The bill <H.R. 644) to amend the 

Wild and Scenic Rivers Act by desig
nating segments of the East Fork of 
the Jemez and Pecos Rivers in New 
Mexico as components of the National 
Wild and Scenic Rivers System, was 
considered, ordered to a third reading, 
read the third time, and passed. 

ENERGY POLICY AND CONSER
VATION ACT AMENDMENTS 
The Senate proceeded to consider 

the bill <S. 2088) to amend the Energy 
Policy and Conservation Act to extend 
the authority for titles I and II, and 
for other purposes; which had been re
ported from the Committee on Energy 
and Natural Resources, with an 
amendment to strike all after the en
acting clause, and insert in lieu there
of the following: 
SECTION 1. SHORT TITLE. 

That this Act may be referred to as the 
"Energy Policy and Conservation Act 
Amendments of 1990"; 
SEC. 2. EXTENSION OF AUTHORITY. 

The Energy Policy and Conservation Act 
<42 U.S.C. 6201 et seq.) is amended-

(a) in section 104(b)(l) by striking out 
"August 15, 1990" and inserting in lieu 
thereof "September 30, 1993"; 

(b) in section 171, by striking out "August 
15, 1990" each place it appears and inserting 
in lieu thereof "September 30, 1993"; and 

<c> in section 281, by striking out the term 
"August 15, 1990" each place it appears and 
inserting in lieu thereof "September 30, 
1993"; 
SEC. 3. ENLARGEMENT OF SPR TO ONE BILLION 

BARRELS. 
(a) Section 159 of the Energy Policy and 

Conservation Act <Public Law 94-163), as 
amended <42 U.S.C. 6239), is amended by 
adding the following new subsections: 

"(i) No later than eighteen months after 
enactment of the Energy Policy and Conser
vation Act Amendments of 1990, the Secre
tary shall transmit to the Committee on 
Energy and Natural Resources of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives 
a report on the results of negotiations un
dertaken pursuant to part C. The report 
shall-

"(1) describe the terms of any contracts 
negotiated pursuant to part C and any cost 
savings that would result from such con
tracts relative to the costs of acquisition 
pursuant to part B. 

" (2) give estimates, or ranges of estimates, 
of any cost savings that would likely result 
from additional contracts that could be ne
gotiated pursuant to part C for completion 
of the storage of one billion barrels of petro
leum products in the Reserve relative to the 
costs of acquisition pursuant to part B. 

"(j) No later than twenty-four months 
after enactment of the Energy Policy and 
Conservation Act Amendments of 1990, the 
Secretary shall amend the Strategic Reserve 
Plan to prescribe plans for completion of 
storage of one billion barrels of petroleum 

products in the Reserve. Such amendment 
shall comply with the provisions of section 
159 and shall detail the Secretary's plans 
for the design, construction, leasing or other 
acquisition, and fill of storage and related 
facilities of the Reserve to achieve such one 
billion barrels of storage. Such amendment · 
shall not be subject to the congressional 
review procedures contained in section 551. 
In assessing alternatives in the development 
of such plans, the Secretary shall consider 
leasing privately owned storage facilities.". 

<b> Section 160 of the Energy Policy and 
Conservation Act, as amended <42 U.S.C. 
6240 ), is amended-

(1) by substituting in paragraph <c><3>
<A> the term "fiscal year 1993" for the 

term "fiscal years 1988 and 1989", and 
<B> the term "l,000,000,000" for the term 

"at least 750,000,000", and 
(2) in paragraph (d)(l)-
<A> by substituting in subparagraph <A> 

the term "l,000,000,000" for the term 
"750,000,000", and 

<B> in inserting before the period at the 
end of subparagraph <B> the words "and the 
Secretary has amended the Strategic Petro· 
leum Reserve Plan as required by section 
159(j).". 
SEC. 4. PREDRAWDOWN DIVERSION OF SPR OIL. 

<a> Section 161 of the Energy Policy and 
Conservation Act, as amended <42 U.S.C. 
6241>, is amended by adding the following 
new subsection: 

"(h)(l) If the President finds that a severe 
energy supply interruption may be immi
nent, then the execution of new contracts 
for petroleum products for injection into 
the Strategic Petroleum Reserve may be 
curtailed or suspended for a period not to 
exceed thirty days, and the provisions of 
sections 160 <c> and <d> shall not apply: Pro
vided, however, That the President may 
extend such finding for additional thirty
day periods if he finds that the conditions 
that justified the initial finding still exist. 

"(2) The period during which such Presi
dential findings is in effect, and the quanti
ty of any petroleum products involved, shall 
be disregarded in applying the provisions of 
such subsections for periods following the 
effective period of such finding. 

"(3) When such a finding is in effect, the 
Secretary is authorized to sell, in accord
ance with rules or regulations which he 
shall promulgate, any petroleum products 
acquired for storage in, but not injected 
into, the Strategic Petroleum Reserve." . 

<b> Section 167(b)(3) of the Energy Policy 
and Conservation Act (42 U.S.C. 6247(b)(3)) 
is amended by inserting a comma and the 
words "and from the sale of petroleum prod
ucts under section 161<h)" before the period 
at the end of the section. 

(c) Section 167(d) of the Energy Policy 
and Conservation Act (42 U.S.C. 6247<d> is 
amended by inserting a comma and the 
words "and from the sale of petroleum prod
ucts under section 161<h)" after the words 
"such section". 
SECTION 5. LEASING AUTHORITY. 

Title I of the Energy Policy and Conserva
tion Act is amended by adding the following 
new part after part B and redesignating 
parts accordingly: 

"PART C-SUPPLEMENTARY OIL 
RESERVE 

"DECLARATION OF POLICY 

"SEC. 171. <a> The Congress finds that 
budgetary constraints have hindered com
pletion of a one billion barrel Strategic Pe
troleum Reserve, and that establishment of 
a Supplementary Oil Reserve can help di-

minish the vulnerability of the United 
States to the effects of a severe energy 
supply interruption, and contribute to the 
effectiveness of the international energy 
program. 

"(b)(l) It is hereby declared to be the 
policy of the United States, to the extent 
consistent with the Strategic Petroleum Re
serve program, to encourage supplementa
tion of the Strategic Petroleum Reserve and 
other domestic petroleum product stocks by 
contracting for Supplementary Oil Reserve 
storage of petroleum products in, or readily 
accessible to, the United States by private 
firms or foreign governments in facilities 
not owned by the United States, and by con
tracting for Supplementary Oil Reserve 
storage in Government-owned facilities. 

"(2) The purpose of this part is to add to 
the Secretary's existing authority under 
part B to contract for petroleum products 
and storage and related facilities for the 
Strategic Petroleum Reserve by authorizing 
the Secretary to contract for Supplementa
ry Oil Reserve storage in facilities other 
than those of the Strategic Petroleum Re
serve, and for Supplementary Oil Reserve 
storage, in otherwise unused Strategic Pe
troleum Reserve storage facilities, of petro
leum products owned by any person or gov
ernment. 

"(3) It is the policy of the United States 
that the authorities provided by this part 
shall be used as a complement to the Strate
gic Petroleum Reserve and not in any 
manner which reduces the effectiveness of, 
or diminishes the control of the President 
and the Secretary over, the drawndown or 
distribution of the Strategic Petroleum Re
serve. 

"DEFINITIONS 

"SEc. 172. Terms used in this part have 
the same meaning that they have in part B. 

"CONTRACTING FOR PETROLEUM PRODUCTS AND 
FACILITIES 

"SEC. 173. <a> The Secretary may contract 
for Supplementary Oil Reserve storage, in 
storage facilities other than those of the 
Strategic Petroleum Reserve, of petroleum 
products not owned by the United States. 

"(b) Petroleum products stored under 
such a contract are subject to the Secre
tary's authority under section 161 <except 
sections 161<e) and (g)) to draw down and 
distribute petroleum products, as if those 
petroleum products were in the Strategic 
Petroleum Reserve. 

" USE OF STRATEGIC PETROLEUM RESERVE 
FACILITIES 

"SEc. 174. <a> The Secretary may contract 
for Supplementary Oil Reserve storage, in 
otherwise unused Strategic Petroleum Re
serve facilities, of petroleum products not 
owned by the United States, to the extent 
consistent with the purposes of part B and 
of this part. A contract entered into under 
this section shall not limit the discretion of 
the President or the Secretary to conduct a 
drawdown and distribution of the Strategic 
Petroleum Reserve. 

"<b> Petroleum products stored under any 
such contract are subject to the authority 
of the Secretary under section 161 <except 
sections 161<e) and (g)) to draw down and 
distribute petroleum products, as if those 
petroleum products were in the Strategic 
Petroleum Reserve. 

" (c) The Secretary may store petroleum 
products under this section with or without 
charge, or pay a fee for their storage. 
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"STRATEGIC PETROLEUM RESERVE TIE-IN 

"SEC. 175. <a> If the Secretary determines 
that one or more contracts or proposed con
tracts for Supplementary Oil Reserve stor
age of petroleum products under section 173 
or 174 would for their duration achieve ben
efits comparable to equivalent storage of pe
troleum products in the Strategic Petrole
um Reserve and that, because of budgetary 
constraints, equivalent storage of petroleum 
products in the Strategic Petroleum Reserve 
cannot be accomplished, the Secretary may 
so notify each House of the Congress, in
cluding in his notification the same infor
mation required under section 154<e> with 
regard to storage and related facilities pro
posed to be included, or petroleum products 
proposed to be stored, in the Strategic Pe
troleum Reserve. From sixty calendar days 
after notification, all petroleum products ac
tually stored under such a contract shall be 
counted as part of the Strategic Petroleum 
Reserve for purposes of part B. 

"(b) Petroleum products counted as part 
of the Strategic Petroleum Reserve under 
this section, if otherwise eligible, qualify to 
satisfy an applicable provisions for Regional 
Petroleum Reserves or noncontinuous stor
age under part B. 

"Cc> Notwithstanding any other law, the 
expiration of a contract for the storage of 
petroleum products under section 173 or 174 
is not a violation of any requirement con
cerning the size or rate of fill of the Strate
gic Petroleum Reserve. For purposes of sec
tion 160(d), the reduction in the quantity of 
crude oil in storage in the Strategic Petrole
um Reserve attributable to expiration of 
such a contract is considered to occur be
tween the end of the fiscal year in which ex
piration actually occurs and the beginning 
of the following fiscal year. 

''IMPLEMENTATION 
"SEC. 176. <a> Notwithstanding subsection 

160(c), the Secretary may use, for the acqui
sition of petroleum products or of petrole
um product storage under this part, without 
further appropriation, funds available for 
the . planning, administration, acquisition, 
and construction of storage and related fa
cilities of the Strategic Petroleum Reserve, 
and funds available for the acquisition, 
transportation, and injection of petroleum 
products into the Strategic Petroleum Re
serve. For the purposes of this section, the 
acquisition of petroleum products includes 
payments of amounts due upon the expira
tion, termination or other conclusion of the 
acquisition contract. 

"(b) The Secretary, in any contract en
tered into under this part, may provide for 
the acquisition by purchase or exchange of 
stored petroleum products by the United 
States, for storage in, or use in connection 
with, a drawdown and distribution of petro
leum products from the Strategic Petroleum 
Reserve. 

"(c) An amendment of the Strategic Pe
troleum Reserve Plan is not required for 
any action taken under this part. 

"(d) Petroleum products stored and facili
ties used in the Supplementary Oil Reserve 
have the same status as petroleum products 
and facilities owned by the United States 
for all purposes associated with the exercise 
of the laws of any State or political subdivi
sion thereof. 

"(e) Contracts under this part may be of 
such duration as the Secretary considers 
necessary or appropriate. 

"(f) For purposes of any law or regulation 
affecting the solicitation, negotiation, exe
cution or performance of contracts, contrac
tual action pursuant to this part need not 

comply with applicable laws and regulations 
<other than those directly relating to safety, 
health or the environment> governing the 
construction of facilities, or the acquisition 
or provision of services or property. 

"(g) Upon the expiration, termination or 
other conclusion of a contract with a for
eign government or agency thereof entered 
into under section 173 or 17 4, the President, 
notwithstanding any other law, may permit 
export of crude oil which has been stored 
pursuant to such contract. 

"Ch> The Secretary may agree to binding 
arbitration of disputes under any contract, 
including a contract with a foreign govern
ment or agency thereof, entered into pursu
ant to section 173 or 174. 

"(i) Section 3<c> of the Trade Agreements 
Act of 1979 (19 U.S.C. 2504<c» shall apply to 
a bill submitted by the President in imple
mentation of an international agreement or 
other agreement negotiated in fulfillment 
of this part, as if the international agree
ment of other agreement were an agree
ment approved under section 2<a> of that 
Act when the President determines that it is 
necessary or appropriate to amend, repeal 
or enact a statute of the United States to 
implement a requirement of, or amendment 
to, the international agreement or other 
agreement.". 
SEC. 6. EXEMPTION FROM INTERSTATE COMMERCE 

ACT. 
Section 159 of the Energy Policy and Con

servation Act, as amended (42 U.S.C. 6239), 
is amended by adding the following new 
subsection: 

"<k> A storage or related facility of the 
Strategic Petroleum Reserve owned by or 
leased to the United States is not subject to 
the Interstate Commerce Act." 
SEC. 7. AUTHORITY TO ALLOW EXCHANGE OF SPR 

OIL. 
Section 161 of the Energy Policy and Con

servation Act, as amended <42 U.S.C 6241), 
is amended by adding the following new 
subsection: 

"(h) Notwithstanding any other law, the 
President may permit any petroleum prod
ucts withdrawn from the Strategic Petrole
um Reserve in accordance with this section 
to be sold and delivered for refining or ex
change outside of the United States, in con
nection with an agreement for the delivery 
of refined petroleum products to the United 
States.". 
SEC. 8 CONFORMING AMENDMENTS. 

The Energy Policy and Conservation Act 
is amended by inserting in the table of con
tents at the end of Title I-Matters Related 
to Domestic Supply Availability, the follow
ing items: 

"PART C-SUPPLEMENTARY OIL RESERVE 
"Sec. 171. Declaration of Policy. 
"Sec. 172. Definitions. 
"Sec. 173. Contracting for Petroleum Prod

ucts and Facilities. 
"Sec. 174. Use of Strategic Petroleum Re

serve Facilities. 
"Sec. 175. Strategic Petroleum Reserve Tie

In. 
"Sec. 176. Implementation.". 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall it pass? 

So the bill <S. 2088) was passed. 

JUAN BAUTISTA DE ANZA 
NATIONAL HISTORIC TRAIL 

The Senate proceeded to consider 
the bill <H.R. 1159) to amend the Na
tional Trails System Act by designat
ing the Juan Bautista de Anza Nation
al Historic Trail, and for other pur
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment. 

On page 2, line 18, strike "Interior.", and 
insert the following: "Interior. No lands or 
interests therein outside the exterior bound
aries of any federally administered area 
may be acquired by the Federal Govern
ment for the Juan Bautista de Anza Nation
al Historic Trail without the consent of the 
owners thereof.". 

So as to make the bill read: 
H.R.1159 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Juan Bau

tista de Anza National Historic Trail Act". 
SEC. 2. JUAN BAUTISTA DE ANZA NATIONAL HIS

TORIC TRAIL. 
(a) DESIGNATION.-Section 5(a) of the Na

tional Trails System Act (16 U.S.C. 1244(a)) 
is amended by adding at the end thereof the 
following: 

"(17) The Juan Bautista de Anza National 
Historic Trail, a trail comprising the over
land route traveled by Captain Jaun Bau
tista de Anza of Spain during the years 1775 
and 1776 from Sonora, Mexico, to the vicini
ty of San Francisco, California, of approxi
mately 1,200 miles through Arizona and 
California, as generally described in the 
report of the Department of the Interior 
prepared pursuant to subsection <b> entitled 
'Juan Bautista de Anza National Trail 
Study, Feasibility Study and Environmental 
Assessment' and dated August 1986. A map 
generally depicting the trail shall be on file 
and available for public inspection in the 
Office of the Director of the National Park 
Service, Washington, District of Columbia. 
The trail shall be administered by the Sec
retary of the Interior. No lands or interests 
therein outside the exterior boundaries of 
any federally administered area may be ac
quired by the Federal Government for the 
Juan Bautista de Anza National Historic 
Trail without the consent of the owner 
thereof. In implementing this paragraph, 
the Secretary shall encourage volunteer 
trail groups to participate in the develop
ment and maintenance of the trail.". 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 10(c)(2) of the National Trails 
System Act <16 U.S.C. 1249(c)) is amended 
by striking the first sentence and inserting: 
"Except as otherwise provided in this Act, 
there is authorized to be appropriated such 
sums as may be necessary to implement the 
provisions of this Act relating to the trails 
designated by section 5<a>.". 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment. 
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The amendment was agreed to. 
The PRESIDING OFFICER. The 

question is on the engrossment of the 
committee amendment and third read
ing of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read the 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill <H.R. 1159), as amended, 
was passed. 

YOSEMITE NATIONAL PARK 
CENTENNIAL MEDAL ACT 

Mr. CRANSTON. Mr. President, I · 
ask unanimous consent that the 
Senate proceed to the immediate con
sideration of Calendar No. 537, S. 
2388, Yosemite National Park com
memorative medals bill. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill <S. 2388) to provide for the striking 

of medals in commemoration of the centen
nial of Yosemite National Park. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit
tee on Banking, Housing, and Urban 
Affairs, with an amendment to strike 
all after the enacting clause, and in
serting in lieu thereof the following: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Coin Act of 
1990". 

TITLE I-YOSEMITE CENTENNIAL 
MEDALS 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Yosemite 

National Park Centennial Medal Act". 
SEC. 102. YOSEMITE NATIONAL PARK CENTENNIAL 

MEDALS. 
(a) STRIKING AND DESIGN OF MEDALS.-In 

commemoration of the centennial of Yo
semite National Park in 1990, the Secretary 
of the Treasury <hereafter in this title re
ferred to as the "Secretary") shall strike 
medals with suitable emblems, devices, and 
inscriptions capturing the scenic and histor
ic significance of the park. The design of 
the medals shall be determined by the Sec
retary in consultation with the Secretary of 
the Interior and the Commission of Fine 
Arts. 

(b) SALE OF MEDALS.-
(1) IN GENERAL.-Notwithstanding any 

other provision of law, the medals issued 
under this title shall be sold by the Secre
tary at a price equal to the cost of designing 
and issuing such medals <including labor, 
materials, dies, use of machinery, and over
head expenses) and the surcharge provided 
for in paragraph <3>. 

(2) BULK SALES.-The Secretary shall 
make bulk sales q.t a reasonable discount. 

(3) SuRcHARGES.-All sales shall include a 
surcharge of $2 each. 
SEC. 103. DISTRIBUTION OF SURCHARGES. 

All surcharges which are received by the 
Secretary from the sale of medals issued 

under this title shall be promptly paid by 
the Secretary to a permanent endowment 
fund for the benefit of Yosemite National 
Park to be administered by the National 
Park Foundation. The net income from the 
fund shall be paid to the Secretary of the 
Interior for purposes of funding special sup
plemental projects relating to back country 
trail development and rehabilitation, and 
the preservation of Sequoia groves within 
the boundaries of Yosemite National Park. 
SEC. 104. SALE OF MEDALS IN NATIONAL PARK FA-

CILITIES. 
The Secretary and the Secretary of the 

Interior shall enter into a memorandum of 
agreement to allow-

(1) the Secretary to deliver medals to the 
Secretary of the Interior; and 

(2) the Secretary of the Interior to pro
vide for the sale of the medals in national 
park facilities. 
SEC. 105. METAL CONTENT AND SIZE OF MEDALS. 

The medals authorized to be struck and 
delivered under this title shall be struck in 
bronze and in the size determined by the 
Secretary in consultation with the Secre
tary of the Interior. 
SEC. 106. NATIONAL MEDALS. 

The medals authorized by this title are 
national medals for purposes of chapter 51 
of title 31, United States Code. 
SEC. 107. EXAMINATION OF RECORDS. 

The Comptroller General of the United 
States shall have the right to examine all 
books, documents, and other records of the 
National Park Foundation which are related 
to the medals authorized by this title. 

TITLE II-GENERAL PROVISIONS 
SEC. 201. DENOMINATIONS, SPECIFICATIONS, AND 

DESIGN OF COINS. 
Subsection <d><l> of section 5112 of title 

31, United States Code, is amended by strik
ing the fourth sentence. 
SEC. 202. DESIGN CHANGES REQUIRED FOR CER

TAIN COINS. 
Subsection (d) of section 5112 of title 31, 

United States Code, is amended by adding 
at the end the following new paragraph: 

"(3) The design on the reverse side of the 
half dollar, quarter dollar, dime coin, 5-cent 
coin, and one-cent coin shall be selected for 
redesigning. One or more coins may be se
lected for redesign at the same time, but the 
first designated coin shall have a design 
commemorating the two hundredth anni
versary of the United States Constitution 
for a period of 1 years after it is first issued. 
After that 2-year period, the bicentennial 
coin shall have its design changed in accord
ance with the provisions of this subsection. 
Such selection, and the minting and issu
ance of the first selected coin shall be made 
not later than 1 year after the date of the 
enactment of this paragraph. All such rede
signed coins shall conform with the inscrip
tion requirements set forth in paragraph 0) 
of this subsection.". 
SEC. 203. DESIGN ON OBVERSE SIDE OF COINS. 

Subsection (d) of section 5112 of title 31, 
United States Code, is amended by adding 
at the end the following new paragraph: 

"(4) Subject to paragraph (2), the design 
on the obverse side of the half dollar, quar
ter, dime coin, 5-cent coin, and one-cent coin 
shall contain the likenesses of those cur
rently displayed and shall be considered for 
redesign. All such coin obverse redesigns 
shall conform with the inscription require
ments set forth in paragraph < 1) of this sub
section.". 
SEC. 204. SELECTION OF DESIGNS. 

The design changes for each coin author
ized by the amendments made by this title 

shall take place at the discretion of the Sec
retary of the Treasury and shall be done at 
the rate of one or more coins per year, to be 
phased in over 6 years after the date of en
actment of this Act. In selecting new de
signs, the Secretary of the Treasury shall 
consider, among other factors, thematic rep
resentatives of the following constitutional 
concepts: freedom of speech and assembly; 
freedom of the press; right to due process of 
laws; right to a trial by jury; right to equal 
protection under the law; right to vote; 
themes from the Bill of Rights; and separa
tion of powers, including the independence 
of the judiciary. The designs shall be select
ed by the Secretary of the Treasury upon 
consultation with the United States Com
mission on Fine Arts. 
SEC. 205. REDUCTION OF THE NATIONAL DEBT. 

Subsection (a)(l) of section 5132 of title 
31, United States Code, is amended by in
serting after the third sentence the follow
ing: "Any profits received from the sale of 
uncirculated and proof sets of coins shall be 
deposited by the Secretary in the general 
fund of the Treasury and shall be used for 
the sole purpose of reducing the national 
debt.". 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third 
time, and passed. 

The title was amended so as to read: 
"A bill to provide for the striking of 
medals in commemoration of the cen
tennial of Yosemite National Park, 
and for other purposes." 

AMENDMENT NO. 1682 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
Clerk will report. 

The legislative clerk read as follows: 
The Senator from Idaho CMr. McCLURE] 

proposes an amendment numbered 1682. 
Mr. McCLURE. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of S. 2388, add the following 

new title: 
TITLE III-SILVER PROOF SETS 

SEC. 301. SHORT TITLE. 

This title may be cited as the "Silver Coin 
Proof Sets". 
SEC. 302. AMENDMENT TO TITLE 31, UNITED STATES 

CODE. 
Subsection <a> of section 5132 of title 31, 

United States Code is amended by re-desig
nating paragraphs <2>. (3), and (4) as para
graphs (3), (4), and (5), respectively, and by 
inserting after paragraph < 1) the following 
new paragraph: 

"(2)(A) In addition to the proof sets under 
paragraph (1), the Secretary shall annually 
sell to the public directly and by mail, sets 
of proof coins minted under paragraphs < 1) 
through <6> of section 5112(a) of this title in 
which, notwithstanding any other provision 
of law, the coins described in paragraphs 
<1>. <2>. (3), and (4) of section 5112<a>. shall 
be an alloy of 90 percent silver and 10 per
cent copper. All coins under this paragraph 
shall have a Mint mark indicating their 
place of manufacture. For purposes of sub
section <a><3> of section 5111 of this title, 
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and paragraph < 1 > of this subsection, all 
coins minted under this paragraph shall be 
considered numismatic items. 

"(B) The Secretary shall obtain silver for 
coins authorized under this title by pur
chase from stockpiles established under the 
Strategic and Critical Materials Stock Piling 
Act <50 U.S.C. et seq.). At such time as the 
silver stockpile is depleted, the Secretary 
shall acquire silver for such coins by pur
chase of silver mined from natural deposits 
in the United States, or in a territory or pos
session of the United States within one year 
after the month in which the ore from 
which it is derived was mined. The Secre
tary shall pay not more than the average 
world price for the silver. The Secretary 
may issue such regulations as may be neces
sary to carry out this paragraph. 

"<C> The coins issued under this title shall 
be legal tender as provided in section 5103 
of title 31, United States Code." 
SEC. 303. GENERAL WAIVER OF PROCUREMENT 

REGULATIONS. 
"(a) IN GENERAL.-Except as provided in 

subsection (b), no provision of law governing 
procurement or public contracts shall be ap
plicable to the procurement of goods and 
services necessary for carrying out the pro
visions of this title. 

"(b) EQUAL EMPLOYMENT OPPORTUNITY.
Subsection <a> shall not relieve any person 
entering into a contract under the authority 
of this title from complying with any law re
lating to equal employment opportunity. No 
firm. shall be considered a Federal Contrac
tor for purposes of 41 C.F.R. part 60 et seq. 
as a result of participating as a United 
States Mint coin consignee." 

Mr. McCLURE. Mr. President, the 
amendment I off er has been agreed to 
by the Senate and the House. Howev
er, due to circumstances beyond my 
control, it has not yet been enacted. 
Unfortunately, to my knowledge, 
there is no opposition to this measure, 
it simply dies because it has been at
tached to vehicles which are defeated 
for other reasons. Therefore, I hope it 
will make it this time and will not get 
caught up in an unrelated debate. 

Mr. President, this amendment is 
very simple. It directs the Secretary of 
the Treasury to issue coin proof sets 
which are 90 percent silver. Under ex
isting law, proof sets are issued which 
include the dollar, half dollar, quarter, 
dime, nickel, and penny. This amend
ment requires that the dollar, half 
dollar, quarter, and dime will be 90 
percent silver and 10 percent copper. 
These proof sets will be in addition to 
the proof sets currently issued under 
section 5132 of title 31. 

A year ago, a poll was conducted in 
the Coin World paper. Over 1,100 re
sponses were received. Of those, 92.3 
percent said they would purchase 
proof sets containing 90 percent silver 
coins, even though the prices would be 
greater than the current proof set 
prices. Responses were from collectors, 
investors, dealers, and others. 

Mr. President, I believe it is clear 
that the American public would like 
the opportunity to purchase proof 
coins which are 90 percent silver. 
Therefore, I hope this legislation will 

be enacted quickly and sent to the 
President for his signature. 

The PRESIDING OFFICER. The 
question in on agreeing to the amend
ment. 

The amendment <No. 1682) was 
agreed to. 

Mr. CRANSTON. I move to recon
sider the vote. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S.2388 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Coin Act of 
1990". 

TITLE I-YOSEMITE CENTENNIAL 
MEDALS 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Yosemite 

National Park Centennial Medal Act". 
SEC. 102. YOSEMITE NATIONAL PARK CENTENNIAL 

MEDALS. 
(a) STRIKING AND DESIGN OF MEDALS.-In 

commemoration of the centennial of Yo
semite National Park in 1990, the Secretary 
of the Treasury <hereafter in this title re
ferred to as the "Secretary") shall strike 
medals with suitable emblems, devices, and 
inscriptions capturing the scenic and histor
ic significance of the park. The design of 
the medals shall be determined by the Sec
retary in consultation with the Secretary of 
the Interior and the Commission of Fine 
Arts. 

(b) SALE OF MEDALS.-
(1) IN GENERAL.-Notwithstanding any 

other provision of law, the medals issued 
under this title shall be sold by the Secre
tary at a price equal to the cost of designing 
and issuing such medals (including labor, 
materials, dies, use of machinery, and over
head expenses> and the surcharge provided 
for in paragraph <3>. 

(2) BULK SALES.-The Secretary shall 
make bulk sales at a reasonable discount. 

(3) SURCHARGES.-All sales include a sur
charge of $2 each. 
SEC. 103. DISTRIBUTION OF SURCHARGES. 

All surcharges which are received by the 
Secretary from the sale of medals issued 
under this title shall be promptly paid by 
the Secretary to a permanent endowment 
fund for the benefit of Yosemite National 
Park to be administered by the National 
Park Foundation. The net income from the 
fund shall be paid to the Secretary of the 
Interior for purposes of funding special sup
plemental projects relating to back country 
trail development and rehabilitation, and 

the preservation of Sequoia groves within 
the boundaries of Yosemite National Park. 
SEC. 104. SALE OF MEDALS IN NATIONAL PARK FA· 

CILITIES. 
The Secretary and the Secretary of the 

Interior shall enter into a memorandum of 
agreement to allow-

(1) the Secretary to deliver medals to the 
Secretary of the Interior; and 

(2) the Secretary of the Interior to pro
vide for the sale of the medals in national 
park facilities. 
SEC. 105. METAL CONTENT AND SIZE OF MEDALS. 

The medals authorized to be struck and 
delivered under this title shall be struck in 
bronze and in the size determined by the 
Secretary in consultation with the Secre
tary of the Interior. 
SEC. 106. NATIONAL MEDALS. 

The medals authorized by this title are 
national medal for purposes of chapter 51 of 
title 31, United States Code. 
SEC. 107. EXAMINATION OF RECORDS. 

The Comptroller General of the United 
States shall have the right to examine all 
books, documents, and other records of the 
National Park Foundation which are related 
to the medals authorized by this title. 

TITLE II-GENERAL PROVISIONS 
SEC. 201. DENOMINATIONS, SPECIFICATIONS, AND 

DESIGN OF COINS. 
Subsection (d)(l) of section 5112 of title 

31, United States Code, is amended by strik
ing the fourth sentence. 
SEC. 202. DESIGN CHANGES REQUIRED FOR CER

TAIN COINS. 
Subsection (d) of section 5112 of title 31, 

United States Code, is amended by adding 
at the end of the following new paragraph: 

"(3) The design on the reverse side of the 
half dollar, quarter dollar, dime coin, 5-cent 
coin, and one-cent coin shall be selected for 
redesigning. One or more coins may be se
lected for redesign at the same time, but the 
first designated coin shall have a design 
commemorating the two hundredth anni
versary of the United States Constitution 
for a period of 2 years after it is first issued. 
After that 2-year period, the bicentennial 
coin shall ahve its design changed in accord
ance with the provisions of this subsection. 
Such selection, and the minting and issu
ance of the first selected coin shall be made 
not later than 1 year after date of the enact
ment of this paragraph. All such redesigned 
coins shall conform with the inscription re
quirements set forth in paragraph < 1) of 
this subsection.". 
SEC. 203. DESIGN ON OBVERSE SIDE OF COINS. 

Subsection (d) of section 5112 of title 31, 
United States Code, is amended by adding 
at the end of the following new paragraph: 

"(4) Subject to paragraph (2), the design 
on the obverse side of the half dollar, quar
ter, dime coin, 5-cent coin, and one-cent coin 
shall contain the likenesses of those cur
rently displayed and shall be considered for 
redesign. All such coin obverse redesigns 
shall conform with the inscription require
ments set forth in paragraph (1) of this sub
section.". 
SEC. 204. SELECTION OF DESIGNS. 

The design changes for each coin author
ized by the amendments made by this title 
shall take place at the discretion of the Sec
retary of the Treasury and shall be done at 
the rate of one or more coins per year, to be 
phased in over 6 years after the date of en
actment of this Act. In selecting new de
signs, the Secretary of the Treasury shall 
consider, among other factors, thematic rep
resentations of the following constitutional 
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concepts: freedom of speech and assemply; 
freedom of the press; right to due process of 
law; right to a trial by jury; right to equal 
protection under the law; right to vote; 
themes from the Bill of Rights; and separa
tion of powers, including the independence 
of the judiciary. The designs shall be select
ed by the Secretary of the Treasury upon 
consultation with the United States Com
mission on Fine Arts. 
SEC. 205. REDUCTION OF THE NATIONAL DEBT. 

Subsection <a><l> of section 5132 of title 
31, United States Code, is amended by in
serting after the third sentence the follow
ing: "Any profits received from the sale un
circulated and proof sets of coins shall be 
deposited by the Secretary in the general 
fund of the Treasury and shall be used for 
the sole purpose of reducing the national 
debt.". 

TITLE III-SILVER PROOF SETS 
SEC. 301. SHORT TITLE. 

This title may be cited as the "Silver Coin 
Proof Sets". 
SEC. 302. AMENDMENT TO TITLE 31, UNITED STATES 

CODE. 
Subsection <a> of section 5132 of title 31, 

United States Code is amended by re-desig
nating paragraphs (2), (3), and (4) as para
graphs (3), <4>, and (5), respectively, and by 
inserting after paragraph <1> the following 
new paragraph: 

"(2)(A) In addition to the proof sets under 
paragraph < 1 ), the Secretary shall annually 
sell to the public directly and by mail, sets 
of proof coins minted under paragraphs < 1) 
through <6> of section 5112<a> of this title in 
which, notwithstanding any other provision 
of law, the coins described in paragraphs 
(1), (2), (3), and (4) of section 5112<a>, shall 
be an alloy of 90 percent silver and 10 per
cent copper. All coins under this paragraph 
shall have a Mint mark indicating their 
place of manufacture. For purposes of sub
section (a)(3) of section 5111 of this title, 
and paragraph < 1) of this subsection, all 
coins minted under this paragraph shall be 
considered numismatic items. 

"(B) The Secretary shall obtain silver for 
coins authorized under this title by pur· 
chase from stockpiles established under the 
Strategic and Critical Materials Stock Piling 
Act <50 USC, 98 et seq.). At such time as the 
silver stockpile is depleted, the Secretary 
shall acquire silver for such coins by pur
chase of silver mined from natural deposits 
in the United States, or in a territory or pos
session of the United States within one year 
after the month in which the ore from 
which it is derived was mined. The Secre· 
tary shall pay not more than the average 
world price for the silver. The Secretary 
may issue such regulations as may be neces
sary to carry out this paragraph." 

"CC> The coins issued under this title shall 
be legal tender as provided in section 5103 
of title 31, United States Code. 
SEC. 303. GENERAL WAIVER OF PROCUREMENT 

REGULATIONS. 
"(a) IN GENERAL.-Except as provided in 

subsection (b), no provision of law governing 
procurement or public contracts shall be ap
plicable to the procurement of goods and 
services necessary for carrying out the pro
visions of this title. 

"(b) EQUAL EMPLOYMENT OPPORTUNITY.
Subsection <a> shall not relieve any person 
entering into a contract under the authority 
of this title from complying with any law re
lating to equal employment opportunity. No 
firm shall be considered a Federal contrac
tor for purposes of 41 C.F.R. part 60 et seq. 
as a result of participating as a United 
States Mint coin consignee. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. McCLURE. I move to lay that 
motion on the table. · 

The motion to lay on the table was 
agreed to. 

AUTHORITY FOR COMMITTEES 
TO FILE REPORTS DURING 
RECESS OR ADJOURNMENT 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that during 
the recess-adjournment of the Senate 
the Senate committees may file re
ported Legislative and Executive Cal
endar business on Thursday, May 31, 
between the hours of 11 a.m. and 2 
p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nomination, 
Calendar No. 777, Carl J. Kunasek to 
be Commissioner on Navajo and Hopi 
Relocation. 

Mr. President, I ask that any state
ments appear in the RECORD as if read; 
that a motion to reconsider be laid on 
the table; that the President be imme
diately notified of the Senate's action; 
and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

NAVAJO AND HOPI RELOCATION 
The legislative clerk read the nomi

nation of Carl J. Kunasek, of Arizona, 
to be Commissioner on Navajo and 
Hopi Relocation. 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

STATEMENT ON THE NOMINATION OF CARL 
KUNASEK 

Mr. McCAIN. Mr. President, I am 
pleased to be able to support Mr. Carl 
Kunasek, the President's nominee for 
the position of Navajo-Hopi Reloca
tion Commissioner. I am delighted 
that the Select Committee on Indian 
Affairs unanimously supported this 
nomination. I thank our distinguished 
chairman, Senator INOUYE for his 
leadership and courtesy in moving this 
nomination forward. Mr. Kunasek has 
a long and distinguished career in the 
Arizona State Legislature and has ex
hibited both the leadership and per
sonal commitment that are necessary 
for a position of public office. These 
fine qualities will serve him well in his 
position as Navajo-Hopi Relocation 
Commissioner. 

I think those of us who worked on 
the recent amendments to the Navajo
Hopi Relocation Act can appreciate 

the magnitude of the job at hand for 
the new commissioner. We have seen 
the many difficulties faced by both 
tribes as the location program was im
plemented and as the program pro
gressed. We have wrestled with many 
very difficult and heart-rending situa
tions. 

The time is at hand to complete the 
process of delivering relocation bene
fits to those eligible persons who are 
most in need, to continue the progress 
that has been achieved in the develop
ment of the new lands project, to 
ensure that eligible relocatees receive 
the benefits to which they are enti
tled, and to work toward the develop
ment of joint projects and cooperative 
approaches to community develop
ment. 

Recently, I was greatly encouraged 
by the creation of a joint Navajo and 
Hopi airport authority to operate and 
maintain the new airport at Tuba 
City. The FAA awarded $1.8 million to 
the Navajo and Hopi tribes for the 
construction of the airport. This 
award represented an important mile
stone in the efforts of both tribes to 
seek areas of mutual benefit and 
pursue cooperative development 
projects. I believe that we can all 
share in this effort and that as the 
new relocation commissioner Mr. Kun
asek's leadership and dedication can 
only serve to expand opportunities to 
the people of both tribes. 

Again, I would like to offer my con
gratulations to Mr. Kunasek. I wish 
him every success in this difficult un
dertaking. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
now return to Legislative Session. 

Mr. CRANSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum is suggested. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Idaho is recog
nized. 

Mr. McCLURE. I thank the Chair. 
<The remarks of Mr. McCLURE per

taining to the introduction of S. 267 4 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. McCLURE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 



11690 CONGRESSIONAL RECORD-SENATE May 22, 1990 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The majority leader is recognized. 

ORDERS FOR TOMORROW 

RECESS UNTIL 9:30 A.M.; RESERVATION OF 
LEADER TIME; AND RESUME CONSIDERATION OF 
s. 1970 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m. on 
Wednesday, May 23, and that follow
ing the prayer, the Journal of proceed
ings be deemed approved, that the 
time for the two leaders be reserved 
for their use later in the day; that fol
lowing the reservation of leader time, 
the Senate resume consideration of S. 
1970, the omnibus crime legislation, 
and upon resumption of the bill there 
be 45 minutes for debate on the Hatch 
amendment, No. 1681, with 30 minutes 
under the control of Senator DECON
CINI and 15 minutes under the control 
of Senator HATCH; that when the time 
is used, the Senate proceed to vote on 
the Hatch amendment, No. 1681, with
out any intervening action, and that 
no amendments be in order to the 
Hatch amendment. 

The PRESIDING OFFICER. Is 
there objection to the request? With
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, 

there will be no further roll call votes 
this evening. Under the unanimous
consent agreement just approved, a 
vote will occur on the Hatch amend
ment to strike the DeConcini provision 
from the bill at 10:15 a.m. tomorrow 
morning. 

I regret the inconvenience to Sena
tors by the lengthy delay that has 
ensued. There have been discussions 
between the managers and other inter
ested Senators in an effort to resolve 
this and other matters related to the 
bill. We hope to have a further an
nouncement later this evening in that 
regard, with respect to action taken 
following the disposition of the Hatch 
amendment. 

I appreciate the effort made by all 
those concerned. I again regret the in
convenience to Senators as a result of 
this delay, but we will proceed to vote 
tomorrow morning at 10:15 on the 
Hatch amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. . 

Mr. MITCHELL. Mr. President, 
under a previous unanimous-consent 
agreement, the Senate will vote on the 
Hatch amendment No. 1681 tomorrow 
at 10:15 a.m. I am now about to pro
pound a unanimous-consent request 
for the next matter to be considered 
with respect to the pending legislation 
following disposition of the Hatch 
amendment. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that immedi
ately following disposition of the 
Hatch amendment No. 1681, Senator 
GRAHAM be recognized to off er an 
amendment modifying the Biden lan
guage in title II of the bill; that with
out any intervening action or debate, 
the amendment be considered agreed 
to; that title II be considered original 
text for the purpose of further amend
ment; that Senator THURMOND then be 
recognized to offer a perfecting 
amendment in behalf of himself and 
Senator SPECTER regarding title II of 
the bill, notwithstanding the fact that 
the title has previously been amended; 
that there be 6 hours for debate on 
the Thurmond amendment, equally di
vided in the usual form; that after all 
time is used or yielded back, the 
Senate proceed to vote, without any 
intervening action or debate on the 
Thurmond amendment; that no other 
amendments or motions be in order to 
the Thurmond amendment; that fol
lowing the disposition of the Thur
mond amendment, no other amend
ments on the subject of habeas corpus 
be in order to this bill prior to third 

reading; and that the expedited proce
dures authorized in section 7323, 
Public Law 100-690, shall not apply to 
the consideration of S. 1757. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con
sent request? 

Mr. THURMOND. Just a minute, 
Mr. President. 

The PRESIDING OFFICER. The 
Senator reserves the right to object. 

Mr. THURMOND. No objection, Mr. 
President. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues for their coopera
tion, the distinguished acting Republi
can leader, the chairman and ranking 
member of the committee. So the 
Senate should be aware that we will 
vote on the Hatch amendment at 
about 10:15 tomorrow, then have 6 
hours of debate on the Thurmond 
amendment relating to habeas corpus, 
with a vote on that at the conclusion 
or yielding back of that time. 

Mr. President, I yield to the distin
guished junior Senator from Hawaii. 

(The remarks of Mr. AKAKA pertain
ing to a proposed amendment are 
printed in today's RECORD under 
"Amendments Submitted.") 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

The PRESIDING OFFICER <Mr. 
BIDEN). In my capacity as a Senator 
from the State of Delaware, on behalf 
of the majority leader, and if the dis
tinguished Republican leader has no 
further business, and if no Senator is 
seeking recognition, I now ask unani
mous consent that the Senate stand in 
recess under the previous order until 
9:30 a.m. tomorrow, Wednesday, May 
23, 1990. 

There being no objection, the 
Senate, at 10:44 p.m., recessed until 
Wednesday, May 23, 1990, at 9:30 a.m. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate May 22, 1990: 
NAVAJO AND HOPI RELOCATION 

CARL J . KUNASEK, OF ARIZONA, TO BE COMMIS
SIONER ON NAVAJO AND HOPI RELOCATION. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT 
TO THE NOMINEE'S COMMITMENT TO RESPOND TO 
REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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