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SENATE-Wednesday, June 5, 1991 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable HERBERT 
KOHL, a Senator from the State of Wis
consin. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Come now, and let us reason together, 

saith the Lord: though your sins be as 
scarlet, they shall be as white as snow; 
though they be red like crimson, they 
shall be as wool.-Isaiah 1:18. 

Loving Father in Heaven, we thank 
You for this gracious assurance from 
the prophet Isaiah that You are a for
giver of sins rather than one who con
demns. We thank You for Your appeal 
to reason rather than emotion-that 
forgiveness and cleansing are the ra
tional approach of the God of the Bible 
to sinners. 

Dear Father, help us to see that the 
problem is not that we sin but that we 
will not turn to You in confession to 
receive forgiveness and cleansing. 
Teach us the reasonableness of conf es
sion. Help us refrain from hiding ow· 
sins rather than coming to You in con
fidence, knowing that You will remove 
our sins from us and free us from guilt 
which is so inwardly destructive and 
enervating. 

We pray in His name who loved us 
and gave Himself for us. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempo re [Mr. BYRD J. 

The legislative clerk read the follow
ing letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, June 5, 1991 . 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HERBERT KOHL, a Sen-

(Legislative day of Monday, June 3, 1991) 

ator from the State of Wisconsin, to perform 
the duties of the Chair. 

RoBERT C. BYRD, 
President pro tempore. 

Mr. KOHL thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. Under the standing order, the ma
jority leader is now recognized. 

THE SCHEDULE 
Mr. MITCHELL. Mr. President, this 

morning following the time reserved 
for the two leaders, there will be a pe
riod for the transaction of routine 
morning business not to extend beyond 
10 a.m., during which Senators may 
speak for up to 5 minutes each. 

When morning business closes at 10 
a.m .. the Senate will resume consider
ation of S. 173, the modified final judg
ment bill. This bill has been pending 
since Monday afternoon. 

Yesterday, the chairman of the Com
merce Committee and manager of the 
bill encouraged Senators who have in
dicated an intention to offer amend
ments to the bill to come to the floor 
and offer those amendments for debate 
and disposition. I want now to reit
erate what the chairman and manager 
has stated and to urge all Senators to 
come to the Senate floor if they want 
to offer an amendment and to offer the 
amendment so that we can proceed 
with consideration of and disposition of 
this bill. 

It is my hope and my expectation 
that the Senate can complete action on 
this legislation today. This will have 
been the third day of consideration. 
Therefore, Mr. President, Senators 
should be aware that as amendments 
are offered and debated during the day 
rollcall votes may occur at any time. 

Upon the completion of this bill, it is 
my hope we can proceed to the surface 
transportation bill. That is a very im
portant comprehensive measure, re-

ported out by a large majority of the 
Environment and Public Works Com
mittee. It affects every State in a very 
direct way. I know there will be a num
ber of Senators who will want to ad
dress the subject both during debate 
and amendments. I hope we can get to 
that bill as soon as possible. 

Thereafter, it is my intention to pro
ceed to crime legislation. I hope we can 
get to that by sometime during next 
week. 

So the schedule for the next several 
days will be to complete action on the 
modified final judgment bill, hopefully 
today; to move as promptly as we can 
to the surface transportation bill, and 
as soon as we can complete action on 
that to move to crime legislation. I am 
talking now about the period of the re
mainder of this week and next week to 
consider such measures. 

Senators should be aware that both 
the surface transportation and crime 
bills are likely to attract a large num
ber of amendments and a large number 
of votes, so Senators should prepare for 
that eventuality and adjust their 
schedules accordingly. 

RESERVATION OF LEADER TIME 

Mr. MITCHELL. Mr. President, I re
serve the remainder of my leader time 
and I reserve all of the time of the dis
tinguished Republican leader. 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 10 a.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

•This "bullet" symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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Mr. BURNS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

THE COMMUNICATIONS COMPETI
TIVENESS AND INFRASTRUC
TURE MODERNIZATION ACT OF 
1991-S. 1200 
Mr. BURNS. Mr. President, it seems 

in this Congress we are highlighting 
some policy being discussed not only 
on the manufacturing bill, S. 173, be
fore this body now, to take control and 
revamp our policy as far as tele
communications are concerned. 

Mr. President, I rise today to intro
duce, along with Senators GORE and 
DOLE, S. 1200. It is called the Commu
nications Competitiveness and Infra
structure Modernization Act of 1991. 
This is designed to advance the na
tional interest by promoting and en
couraging the more rapid deployment 
and development of nationwide, ad
vanced broadband communications 
networks by the year 2015. 

S. 1200 presents a powerful vision of 
harnessing the convergence of video, 
telephone, and other services in a na
tionwide broadband communications 
system. The bill, by creating a struc
ture for the early deployment of 
broadband communications systems, is 
designed to move America forward into 
the information age of the 21st cen
tury. 

A broadband communications infra
structure will be every American's tool 
of personal emancipation, will generate 
a quantum increase in America-free
dom of speech, freedom of choice, free
dom of ideas. This will allow Ameri
cans to recapture and expand upon the 
democratic tradition and community 
spirit of the early years of this great 
Nation by freeing Americans from the 
constraints of space and time and will 
allow civic and economic participation 
for all members of this great Republic. 

Mr. President, the U.S. economy is 
becoming increasingly dependent on 
the provision of services that require 
efficient distribution and dissemina
tion of information. Over 50 percent of 
all U.S. workers are currently em
ployed in information intensive service 
industries that are heavily reliant on 
communications. 

Even traditional manufacturing 
firms increasingly depend on the swift 
movement of information from head
quarters to factories to distribution 
points to customers in order to remain 
competitive with their domestic and 
foreign rivals. 

This transformation has heightened 
the importance of communications to 
the Nation's economic and social wel
fare. Communications infrastructure 
will be as important in the future to 
the information economy as the trans-

portation infrastructure has been to 
the industrial economy. 

It is, t.herefore, essential that the 
United States have a nationwide, 
broadband communications infra
structure capable of satisfying the in
formation handling needs of our citi
zens, now and in the future. 

The more rapid deployment of a 
broadband communications infrastruc
ture will stimulate the development of 
American technology for domestic use 
and for export abroad and will help en
sure that the United States is not 
forced to import broadband commu
nications systems and export the jobs 
to develop and manufacture the related 
technology. Such networks will en
hance the ability of all-sized businesses 
to compete on a nationwide and global 
basis, thus ensuring America's place as 
an economic world leader. 

Such an infrastructure will improve 
the ability to transfer information-in
tensive business tasks to rural areas, 
which are much in need of economic 
stimulation; will reduce personal and 
business travel through video con
ferencing, enabling employees to work 
at home and easing congestion in 
urban areas; and reducing the United 
States' reliance on foreign sources of 
oil; and will bring educational opportu
nities to children and adults in all 
areas of the country through two-way 
interactive video education and train
ing. 

Such an infrastructure also will im
prove access to affordable heal th care 
through the transmission of medical 
imaging and diagnostics; will enable 
the elderly, through daily monitoring 
of their well-being, to remain at home 
longer rather than being prematurely 
forced into a medical care facility; and 
will permit disabled Americans, and in
dividuals who are for one reason or an
other bound to the home, to actively 
participate in the work force. 

A broadband communications infra
structure will be every American's tool 
of personal emancipation; will generate 
a quantum increase in American's free
dom of speech, freedom of choice, and 
freedom of ideas; will allow Americans 
to recapture, yet expand upon, the 
democratic tradition and community 
spirit of the early years of this great 
Nation; and by freeing American's from 
the constraints of space and time will 
allow civic and economic participation 
for all members of the Republic. 

A nationwide, broadband communica
tions system available to all Ameri
cans by the year 2015 will, in short, pro
pel America into the information age 
of the 21st century by making our do
mestic economy robust through the 
availability of advanced communica
tions technologies and services to all 
businesses, by ensuring America's posi
tion in the global information economy 
remains unrivaled, and by securing for 
our citizens a quality of life unparal
leled in our previous history. 

II. ECONOMIC COMPETITIVENESS 

The more rapid deployment of a 
broadband communications infrastruc
ture to every business, educational and 
health care institution, and home in 
America will fundamentally improve 
the U.S. international competitiveness 
in the information age. Our foreign 
competitors in the Pacific rim and Eu
ropean Community are marshaling 
their resources and pushing ahead ag
gressively with communications infra
structure modernization with the ex
pectation that their massive invest
ments will be recovered by selling the 
related technology abroad. 

If the United States, and States like 
my home State of Montana, can de
velop a superior broadband commu
nications infrastructure, they will be 
in an excellent position to compete 
globally for new industry. Our ability 
to build and grow this broadband net
work will be the deciding factor as to 
how we survive and, hopefully, prosper 
in the 21st century. 

National broadband networks and 
telecommunications infrastructure 
goes to the heart of our Nation's abil
ity to compete, in the future, in global 
markets. 

Other countries are making substan
tial investments in their communica
tions networks with · the expectation 
that those investments will be recov
ered by selling the related technology 
abroad. Our Nation must be competi
tive or risk importing the technology 
and exporting the jobs. 

Japan, through a national public pol
icy discussion and decision that took 
place 10 years ago, designated tele
communications as the key, strategic 
industry for the 21st century. This em
phasis on telecommunications as a 
strategic industry calls for Japan to 
spend $240 billion over the next 10 
years. 

Much of Japan's multibillion dollar 
investment is targeted to export mar
kets-the United States, in particular. 
By the year 2015, the Japanese Govern
ment plans to have every Japanese 
business, home, and institution served 
by broadband communications tech
nology. The Japanese Government esti
mates that by the year 2020 fully one
third of Japan's gross national product 
will be generated through its 
broadband communications network. 

Mr. President, this is the reason for 
this legislation. It is just what we have 
drawn up here. This . legisiation forces 
us into a situation where by 2015, we 
can be on level terms with our com
petitors. Right now, with current pol
icy, it is estimated that we will not be 
in a competitive position until 2040 
under present policy. That is why we 
have to change. 

The French, whose telecommuni
cations system was once the laughing 
stock of the Western World, have de
veloped the largest and most successful 
video text system in the world-the 
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Minitel system. The French introduced 
Mini tel in 1985. By October of last year, 
more than 4112 million terminals were 
in operation, offering more than 11,000 
information services including per
sonal financial management, comput
erized catalog shopping and hotel and 
airline reservations. In France, more 
than 30 percent of the working popu
lation has access to a Minitel terminal 
at the home or office. 

In Great Britain, the British Govern
ment recently announced that it would 
pursue wide-ranging deregulation of its 
nation's telecommunications industry, 
including erasing most of the legal re
strictions separating the telephone and 
cable television industries. The British 
Government intends to allow largely 
unrestricted access to the local, long 
distance and international service mar
kets. This proposal makes the United 
Kingdom the most open telecommuni
cations market in the world, including 
the United States. 

The approval of these recommenda
tions lets the United Kingdom in ef
fect, leapfrog the United States in pro
gressive regulatory actions. The im
pact of this procompetitive commu
nications policy is already paying 
handsome dividends. Many American 
telephone companies are investing in 
startup cable television franchises. 

Our great Nation must not be a late
comer to the world information revolu
tion. S. 1200 is specifically designed to 
ensure that we are ahead of the curve 
by removing obstacles to U.S. competi
tiveness. 

While our competitors marshal their 
resources, the U.S. telecommuni
cations industry is mired in a regu
latory and legal quagmire that often 
discourages investment in new tech
nology and stunts innovation. Why is 
this happening? Why are we allowing it 
to happen? 

The answers can be found in our pub
lic telecommunications policy. Or 
more precisely, our lack of a clear and 
forward-looking public policy. 

Nations, like Japan, France, and 
England, our economic competitors, 
believe that telecommunications infra
structure is critical to their country's 
economic future. The United States, on 
the other hand, has not reached any
thing close to a consensus. We are still 
arguing at the starting line. 

If those nations are moving forward, 
surely we have to, also. What are the 
possibilities for broadband networks? 
Nobody really knows how big the mar
ket is; who will use it. Some imagina
tive and innovative entrepreneur may 
use it in ways that we have not even 
dreamed of yet. But as long as our pol
icy is in place, those entrepreneurial 
young people and people with imagina
tions will not have a chance. 

III. QUALITY OF LIFE 

But there is more to all this than 
just meeting the competitiveness chal
lenge on the international playing 

field. My vision in S. 1200 also promises 
to enhance the quality of life for Amer
ican citizens here at home. All Ameri
cans deserve to have access to informa
tion, and broadband communications 
networks both wire-based and wire
less-will make that information avail
able. 

Information can improve our way of 
life. It can empower individuals to suc
ceed. 

What are some of the possibilities of 
broadband networks envisioned by 
s. 1200? 

The shortage of doctors and heal th 
care professionals in rural areas could 
be overcome. Health care facilities in 
smaller towns could hook up with hos
pitals in larger towns and take advan
tage of their equipment and expertise. 
Preliminary examinations could be 
carried out without patients having to 
travel hundreds of miles each way. 

Our schools could access any library 
in the United States or the world and 
have guest teachers via a two-way 
interactive audio and visual network. 
This would give America's children un
limited opportunities to learn. For 
large, rural States like Montana, and 
for inner-city school systems strug
gling with limited resources, the im
pact on education could be dramatic. 

A broadband network would also be 
important to elderly Americans, like 
my parents, who are both in their 
eighties and who will soon celebrate 
their 60th wedding anniversary. They 
could stay in their homes longer if 
they had the ability to monitor their 
well-being on a daily basis-which is 
something a broadband network can 
make possible-rather than being pre
maturely forced into a medical care fa
cility or nursing home. An additional 
year or two in their own home would 
mean a lot to them. 

And think of the imapct of a 
broadband network on jobs. An engi
neer or stockbroker could live in any 
city, town, or rural community in this 
country and still work anywhere in the 
world via a broadband network. In 
Montana, many of our graduating sen
iors want to stay in our beautiful State 
where the skies are blue, the water is 
crisp, the air is healthy, and the qual
ity of life is good. But they are forced 
to leave the State to find jobs. We need 
to keep our best and brightest at home. 

Data processing or telemarketing 
jobs could be relocated to areas where 
the cost of living is lower and the peo
ple are hard working and well-edu
cated. There's a vast, untapped work 
force out there, all we have to do is 
reach out and touch them through 
broadband networks. 

Underprivileged Americans living in 
the inner cities would be able to tap 
into vast resources of information via 
fiber optics. This would help to further 
open the door of opportunity. 

Handicapped Americans and individ
uals who are for one reason or another 

bound to the home could actively par
ticipate in our work force via 
broadband networks. 

These are but just a few examples of 
the how broadband networks and S. 
1200 could enhance the lives of all 
Americans. The possibilities are lim
ited only by the human mind. 

For instance, workers in the Wash
ington area are fast becoming the Na
tion's leading telecommuters. Many 
Washington employers are seeing ad
vantages to letting employees work 
outside the confines of the corporate 
office. 

To meet the challenges of congestion 
in urban areas, not to mention U.S. re
liance on foreign sources of oil, we 
must look at telecommuting. Our high
ways of the future will not be made of 
concrete and steel but of glass and 
spectrum. We will not travel in cars, 
but on bits of pulsating light. It will 
not take us hours or days to travel 
around the world, only a second. 

Along with millions of others who 
commute to and from our Nation's 
Capital, I know the meaning of the 
word congestion. I like to call I-395, 
which I drive each day, the world's 
largest parking lot. 

In addition to those that are em
ployed elsewhere but work at home-
the true telecommunters-there are a 
growing number of people whose home 
is their place of employment. In 1989, 
there were 14.6 home-based businesses. 
By 1995, the number is expected to 
grow to 21 million. More and more of 
these home-based businesses are com
munications-intensive, relying on PC's 
with modems, fax machines, 800 num
bers, etc. This strongly suggests to me 
that by 2015 home users will demand 
and need a lot more than just plain old 
telephone service [POTS]. 

The advent of broadband networks as 
envisioned in S. 1200 will make it pos
sible for people from every corner of 
this nation to plug into super comput
ers and an unlimited information net
work around the world. Our highways 
of the future should include our tele
communications infrastructure. 

Workers will travel to work on infor
mation highways instead of our tradi
tional highways. The cars on these in
formation highways will be bits of in
formation which can travel anywhere 
in the world instantly. These highways 
will be clean, instantaneous and permit 
Americans to live where they please. 
With the advent of broadband net
works, our traditional highways will be 
less congested, we'll save on fuel con
sumption, and we'll reduce the release 
of automobile pollutants into the envi
ronment. 

Think of it, a stockbroker could live 
in Circle, MT, with a population of 931, 
and be in instant contact with anyone, 
anywhere, anyway. That person won't 
have to burn thousands of gallons of 
fossil fuel each year to drive to and 
from work. We don't have to invest bil-
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lions of dollars for a mass transit sys
tem to move that person around. And, 
best of all that person will be able to 
live and work in rural America. 

For the first time in the history of 
this country, people are moving to 
rural areas and away from cities and 
suburban areas. One estimate is that 
by 2010, between one-third and one-half 
of the middle class in America will live 
outside metropolitan and suburban 
areas. Of course, jobs are moving as 
well, and the communications infra
structure must be there to support 
them. 

The same is true for underprivileged 
Americans living in the inner city. 
They may not have the income or abil
ity to travel the world, but the world 
can be brought to them via these infor
mation highways. 

IV. CONCLUSION 

Yes, the vision I have is indeed a 
grand one. And it can happen without 
investing huge amounts of government 
money. Money that we don't have. Our 
telecommunications industry is willing 
to invest in the necessary infrastruc
ture to make it possible. We as Mem
bers of Congress only need to update 
our telecommunications policy to 
make what's possible a reality. We 
need broadbased agreement on cohesive 
communications public policy goals. S. 
1200 is a good faith effort to do just 
that. 

As a member of both the Senate 
Commerce, Science, and Transpor
tation Committee and the Senate En
ergy and Natural Resources Commit
tee, it is my goal during this session of 
Congress to enact legislation that will 
make the United States the world lead
er in the information age. In addition 
to S. 1200, I added a telecommuting 
amendment to the national energy 
strategy bill, and I plan to offer a tax 
bill which will create communications 
infrastructure enterprise zones. 

If we wait until the middle of the 
next century to complete the Nation's 
broadband networks; the world will 
have passed us by and taken much of 
our economy with it. 

The challenge facing regulators and 
legislators is how to provide the nec
essary incentives for upgrading the in
frastructure while at the same time 
preserving universal service. 

We do not need to mortgage our fu
ture; but we do need to invest in it. We 
must encourage competition among 
our telecommunications companies to 
invest and reinvest in this country, 
ways that will still ensure affordable 
basic service, so that the average fam
ily can afford these marvelOJ.lS 21st-cen
tury opportunities for human growth 
and consequent human fulfillment and 
prosperity. 

I look forward to working with each 
of my colleagues in making this vision 
a reality with passage of S. 1200. 

Mr. President, let me take this op
portuni ty to personally thank Senator 

GoRE for his leadership and foresight in 
pursuing a vision for an information 
rich America. 

I look forward to working closely 
with Senator GORE, Minority Leader 
DOLE and all of the cosponsors of this 
measure. 

Mr. President, I ask unanimous con
sent that a summary of the bill and a 
copy of the bill be printed immediately 
following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ExECUTIVE SUMMARY COMMUNICATIONS COM
PETITIVENESS AND INFRASTRUCTURE MOD
ERNIZATION ACT OF 1991 
The following is a description of the major 

provisions of the new Burns/Gore bill: 
The bill sets a new national goal in the 

Communications Act that by the year 2015 
the United States establish an advanced, 
interactive, interoperable, broadhand com
munications system available to all homes, 
businesses, educational institutions, health 
care organizations, and other users. The year 
2015 was selected as the goal because that is 
the same date which the Japanese have tar
geted for completion of their fiber optic net
work. The Japanese government estimates 
that by the year 2020 fully one-third of Ja
pan's GNP will be generated through its 
broadband communications system. A na
tionwide, advanced broadband communica
tions system available to all Americans by 
2015 will propel America into the Informa
tion Age of the 21st Century by: 

(1) Making our domestic economy robust 
through the availability of advanced commu
nications technologies and services to all 
businesses; 

(2) Ensuring that the United States is not 
forced to import broadband systems and re
lated technology and export the jobs to de
velop and manufacture these systems; 

(3) Providing a broad range of new edu
cational opportunities for students of all 
ages; 

(4) Delivering better health care and serv
ices, especially in rural areas and at home; 

(5) Enabling handicapped Americans and 
other employees to work at home through 
telecommuting; and 

(6) Securing for our citizens a quality of 
life unparalleled in our previous history. 

In order to achieve the 2015 goal, telephone 
companies will be required to submit a con
struction and deployment plan with the 
State regulatory commission in each State. 
The plan shall include: 

(1) A schedule for completion of the system 
by 2015; 

(2) A description of the technology to be 
employed; 

(3) Estimates of costs for new construction; 
and 

(4) The pace of retirement of plant which 
will be displaced by the broadband commu
nications system. 

The plan must provide for early deploy
ment of broadband technology to edu
cational institutions, health care facilities 
and small businesses. The plan must also 
provide for deployment to less densely popu
lated areas and economically disadvantaged 
areas at a rate reasonably related to the rate 
of deployment in more populous and affluent 
areas. 

The State commission then has one year to 
act on the plan. After the State commission 
acts, the FCC will review the plan to certify 

compliance with the national goals and ob
jectives of the Burns/Gore bill. 

Telephone companies will initially be pre
cluded from engaging in any content control, 
ownership or generation of video program
ming-only common carrier, "video dial 
tone" service will be permitted. "Video dial 
tone" service will be defined to include: 

(1) Transport of video signals; 
(2) Broadband video gateways to ease ac

cess between programmers and subscribers; 
(3) Standard and customized menus and 

other navigational aides; 
(4) Standard and customized video storage 

and forwarding services; 
(5) Billing and collection services; 
(6) Network management, including serv

ice ordering, installation and maintenance, 
testing, repair, and directory information 
services; 

(7) Advertising and marketing the video 
dial tone to subscribers; 

(8) Other ancillary services and functions 
designed to improve the access to and utility 
of video programming, so long as they are 
outside actual content control or ownership; 

(9) No local cable franchise requirement for 
the telco or for a programmer providing 
fewer than 10 channels of programming. 

Then, only after the State commission ren
ders a final determination regarding the plan 
and the FCC certifies the plan, telephone 
companies are permitted to license, package, 
own and produce video programming subject 
to the following strict regulatory safeguards 
designed to deal quite specifically with al
leged anti-competitive activity: 

(1) 25 percent channel limitation (75 per
cent of channels on a common carrier, 
"video dial tone" basis with guaranteed ac
cess to all third party programmers); 

(2) Separate video programming subsidi
ary, clearly delineating programming busi
ness from the regulated telephone business, 
to ease auditing and to prevent cross-sub
sidization; 

(3) Local cable franchise and all other reg
ulatory constraints faced by cable industry; 

(4) Cross subsidization prohibition and cost 
allocation rules to protect telephone rate
payers and competitors; 

(5) Buyout prohibition to preclude telco 
from monopolizing cable service; 

(6) Joint marketing prohibition to prevent 
telephone company from favoring its subsidi
ary's programming; 

(7) Federal right of access to telco poles/ 
conduits for cable industry and other com
petitors; 

(8) Free carriage for broadcasters; and 
(9) "Death penalty", i.e., divestiture of sep

arate video programming subsidiary, for 
willful violation of any safeguard. 

Cable operators are encouraged to provide 
basic telephone service and personal commu
nications services (PCS) in competition with 
telephone companies so long as the cable op
erator obtains authorization from the appro
priate state regulatory authorities. This is 
included as a matter of simple fairness and 
as a mechanism to further open all commu
nications markets to competition. 

The Communications Act is amended to 
specifically establish a policy to permit mul
tiple uses of communications technologies 
and to eliminate restrictions on communica
tions technologies to single lines-of-business. 
This policy is strongly supported by FCC 
Chairman Al Sikes. 

The Commission is instructed to develop 
rules and procedures for coordinated commu
nications infrastructure planning-most im
portantly, those actions necessary to ensure 
the interconnectability and interoperability 
between communications networks. 
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The rural exemption which allows tele

phone companies to provide cable service in 
certain rural areas is increased to areas of 
10,000 population (from the current level of 
2500). The FCC is required to complete a pro
ceeding within one year to review the state 
of video programming and information serv
ices provision in rural areas to ensure that 
rural America is not left behind in the Infor
mation Age. 

s. 1200 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Communications Competitiveness and In
frastructure Modernization Act of 1991". 
TITLE I-COMMUNICATIONS INFRA-

STRUCTURE MODERNIZATION POLICY 
FINDINGS 
SEC. 101. The Congress makes the following 

findings: 
(1) The United States economy is becoming 

increasingly dependent on the provision of 
services that require efficient distribution 
and dissemination of information. 

(2) Over 50 percent of all United States 
workers are currently employed in informa
tion intensive service industries that are 
heavily reliant on communications. 

(3) Even traditional manufacturing firms 
increasingly depend on the swift movement 
of information from headquarters to fac
tories to distribution points to customers in 
order to remain competitive with their do
mestic and foreign rivals. 

(4) This transformation has heightened the 
importance of communications to the Na
tion's economic and social welfare. 

(5) Communications infrastructure will be 
as important in the future to the informa
tion economy as the transportation infra
structure has been to the industrial econ
omy. 

(6) It is, therefore, essential that the Unit
ed States have a nationwide, advanced, 
interactive, interoperable, broadband com
munications infrastructure capable of satis
fying the information handling needs of our 
citizens, now and in the future. 

(7) The more rapid deployment of a nation
wide, advanced, interactive, interoperable, 
broadband communications infrastructure to 
every business, educational and health care 
institution, and home in America will fun
da!!lentally improve the international com
petitiveness of the United States in the In
formation Age by bringing new and different 
services and products which will improve our 
national productivity and our quality of life. 

(8) Foreign competitors in the Pacific Rim 
and European Community are marshalling 
their resources and pushing ahead aggres
sively with communications infrastructure 
modernization, with the expectation that 
their massive investments will be recovered 
by selling the related technology abroad. 

(9) By the year 2015, the Japanese Govern
ment plans to have every Japanese business, 
home, and institution served by broadband 
communications technology, whereas in the 
United States-given current public policy
it is estimated that it will take until 2030 or 
2040 to achieve the same result. 

(10) The Japanese Government estimates 
that by the year 2020 fully one-third of Ja
pan's Gross National Product will be gen
erated through its broadband communica
tions infrastructure. 

(11) The more rapid deployment of a 
broadband communications infrastructure 

will stimulate the development of American 
technology for domestic use and for export 
abroad and will help ensure that the United 
States is not forced to import braodband 
communications systems and related tech
nology and export the jobs to develop and 
manufacture these systems. 

(12) Such an infrastructure will improve 
the ability to transfer information-intensive 
business tasks to rural areas, which are 
much in need of economic stimulation; will 
reduce personal and business travel through 
at-home or business video conferencing, 
thereby enabling employees to work at home 
and reducing congestion in urban areas and 
the reliance by the United States on foreign 
sources of oil; and will bring educational op
portunities to children and adults in all 
areas of the Nation through two-way inter
active video education and training. 

(13) Such an infrastructure also will im
prove access to affordable health care 
through the transmission of medical imaging 
and diagnostics; will enable the elderly, 
through daily monitoring of their well-being, 
to remain at home longer rather than being 
prematurely forced into a medical care facil
ity; and will permit disabled Americans, and 
individuals who are for one reason or an
other bound to the home, to actively partici
pate in the workforce. 

(14) A broadband communications infra
structure will be every American's tool of 
personal emancipation; will generate a quan
tum increase in Americans' freedom of 
speech, freedom of choice, and freedom of 
ideas; will allow Americans to recapture, yet 
expand upon, the democratic tradition and 
community spirit of the early years of this 
nation; and by freeing Americans from the 
constraints of space and time will allow civic 
and economic participation for all members 
of the republic. 

(15) Such an infrastructure available to all 
Americans by the year 2015 will, in short, 
propel the United States into the Informa
tion Age of the twenty-first Century by mak
ing our domestic economy robust through 
the availability of advanced communications 
technologies and services to all businesses, 
by ensuring that the position of the United 
States in the global information economy re
mains unrivaled, and by securing for our 
citizens a quality of life unparalleled in our 
previous history. 

THE NEW NATIONAL GOAL 

SEC. 102. Section 1 of the Communications 
Act of 1934 (47 U.S.C. 151) is amended by in
serting immediately after "at reasonable 
charges," the following: "for the purpose of 
establishing a nationwide, advanced, inter
active, interoperable, broadband communica
tions system available to all people, busi
nesses, services, organizations, and house
holds on or before the year 2015,". 

BROADBAND COMMUNICATIONS SYSTEM 
IMPLEMENTATION PLAN 

SEC. 103. Title I of the Communications 
Act of 1934 (47 U.S.C. 151 et seq.) is amended 
by adding at the end the following new sec
tion: 

"BROADBAND COMMUNICATIONS SYSTEM 
IMPLEMENTATION PLAN 

"SEC. 9. (a) In order to achieve the goal of 
a nationwide, advanced, interactive, 
interoperable, broadband communications 
system, as provided in section l, each local 
exchange carrier shall prepare and carry out 
a broadband communications system imple
mentation plan for the States in which such 
carrier operates. 

"(b) To accomplish the purposes of this 
section, the Commission shall, within sixty 

days after the date of enactment of this sec
tion, convene a Joint Board under section 
410(a) to recommend the rules and regula
tions governing such broadband communica
tions system implementation plan. The 
Joint Board shall make its recommendation 
to the Commission within one year after the 
date of enactment of this section, and the 
Commission shall thereafter issue final rules 
and regulations within sixty days after re
ceipt of the recommendations of the Joint 
Board. 

"(c)(l) Each local exchange carrier shall 
prepare its broadband communications sys
tem implementation plan in accordance with 
this section and the final rules and regula
tions issued by the Commission under sub
section (b). Such plan shall, within one year 
after the date of issuance of such final rules 
and regulations, be filed with each State in 
which such carrier operates, by submitting 
the plan to the regulatory agency of such 
State with jurisdiction over the operations 
of such carrier or, in the absence of such a 
regulatory agency, a State agency des
ignated by the Governor of such State. Sub
mission of the plan shall not be construed to 
subject such carrier to State regulation if 
such carrier is not subject to such regulation 
on the date of enactment of this section. 

"(2) Such plan shall include but not be lim
ited to the schedule for implementation, a 
description of the technology to be em
ployed, estimates of costs for new construc
tion, a description of the methods to be used 
to recover costs, and the time schedule for 
replacement of facilities to be displaced. 

"(3) Such plan shall give priority consider
ation to accelerated deployment of an ad
vanced, interactive, interoperable, 
broadband communications system for-

"(A) educational institutions; 
"(B) health care facilities; and 
"(C) small businesses. 
"(4) In order to ensure that deployment of 

a broadband communications system in eco
nomically disadvantaged and less densely 
populated areas is not unreasonably deferred 
in relation to the overall pace of system con
struction, such plan shall set a rate of de
ployment in those areas which is reasonably 
related to the rate of deployment in affluent 
and populous portions of such local exchange 
carrier's service area. 

"(e) States shall approve, disapprove, or re
quire modifications to the plan within area
sonable period of time, not to exceed two 
years after the date of issuance of final rules 
and regulations under subsection (b). States 
may only disapprove plans after finding that 
the plan is not in the public interest. 

"(f) Following final action (including any 
disapproval) by the affected States under 
subsection (e), such plan shall be submitted 
to the Commission for review and certifi
cation, not later than three years after the 
issuance of final rules and regulations under 
subsection (b), that the plan is consistent 
with the objectives of section 1 and the pro
visions of sections 9 and 10 of this Act. If a 
State has not taken final action on such plan 
within two years after such date of issuance, 
such carrier may file the plan for such re
view and certification by the Commission. 

"(g) The affected States and the Commis
sion shall periodically review the progress of 
a carrier in effectuating under this section 
its broadband communications implementa
tion plan, once such States and the Commis
sion have taken final action on the plan 
under this section. 

"(h) In the event of willful and knowing 
failure of a local excha.nge carriP.r t.o make 
substantial progress in preparing or revising 
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such a plan or toward achieving the goals of 
a plan that has received final action under 
this section, the affected States and Com
mission may impose sanctions and penalties 
that are necessary to ensure future compli
ance with the obligations undertaken pursu
ant to the plan. Such sanctions and penalties 
may include, but not be limited to, the sus
pension of the right to engage in the provi
sion of video programming provided for in 
section 613(b){3) and part V of title VI. 

"(i) Any information contained in a plan 
prepared under this section that is specific 
to customers, groups of customers, or spe
cific transmission facilities shall be for the 
sole and proprietary use of the affected · 
States and the Commission. Such informa
tion shall not be disclosed by any such State 
or the Commission, or any other person, 
without the express permission of the carrier 
preparing the plaTI.". 

COMMUNICATIONS INFRASTRUCTURE PLANNING 

SEC. 104. Title I of the Communications 
Act of 1934 (47 U.S.C. 151 et seq.), as amended 
by section 103 of this Act, is further amended 
by adding at the end the following new sec
tion: 
"COMMUNICATIONS INFRASTRUCTURE PLANNING 

"SEC. 10. (a) Notwithstanding any other 
provision of law, and in order to improve and 
foster the continued developmeTit of a na
tionwide communications infrastructure and 
to assure the broad availability of informa
tion services, the Commission shall prescribe 
rules and regulations establishing procedures 
for local exchange carriers to ensure that-

"(1) there will be coordinated network 
planning by local exchange carriers suffi
cient to ensure interconnectability and 
interoperability among communications net
works; 

"(2) standards for the telephone exchange 
service networks of local exchange carriers 
are developed by appropriate standard-set
ting bodies; and 

"(3) local exchange carriers providing tele
phone exchange service in the same area of 
interest shall provide timely information, to 
other such carriers in the same area of inter
est, on the deployment of communications 
equipment that will affect changes in 
interconnectability or interoperability 
among communications networks. 

"(b) Local exchange carriers shall not be 
required to share information with carriers 
with whom they directly compete except as 
may be necessary to meet interconnection 
and interoperability requirements. 

"(c) A local exchange carrier which is the 
recipient of any information described in 
subsection (a) shall use it only for its own 
exchange network and service planning and 
not disclose it to any person other than a 
local exchange carrier in the same area of in
terest.". 

LOCAL EXCHANGE CARRIER DEFINED 

SEC. 105. Section 3 of the Communications 
Act of 1934 (47 U.S.C. 153) is amended by add
ing at the end the following new subsection: 

"(hh) 'local exchange carrier' m·eans a car
rier which is required upon request to pro
vide under tariff both businesses and resi
dences with two-way communications by 
means of a comprehensive network which 
interconnects subscribers within a geo
graphic area.". 
TITLE II-REGULATORY CHANGES TO 

PROMOTE EFFICIENT MULTIPLE USES 
OF COMMUNICATIONS TECHNOLOGIES 

FINDINGS 

SEC. 201. The Congress makes the following 
findings: 

(1) Domestic deployment of emerging com
munications technologies by competitive 
private enterprise is hampered by numerous 
legislative, regulatory, and judicial restric
tions. 

(2) Federal and State regulatory restric
tions on the efficient deployment of tech
nologies that are capable of supporting mul
tiple uses threaten to retard development of 
new and underutilized communications tech
nologies in the United States. 

(3) Difficulties in deploying new commu
nications technologies result in making un
available to Americans competitive commu
nications options which impact directly on 
economic well-being and quality of life. 

(4) It is essential to ensure the creation of 
a regulatory and business environment that 
stimulates greater and more rapid availabil
ity of, access to, investment in, and use of 
emerging communications technologies and 
promote and encourage the more rapid devel
opment and deployment of an advanced, 
interactive, interoperable, broadband com
munications system by the year 2015. 

POLICY TO PROMOTE EFFICIENT MULTIPLE USE 
OF COMMUNICATIONS TECHNOLOGIES 

SEC. 202. Title I of the Communications 
Act of 1934 (47 U.S.C. 151 et seq.), as amended 
by sections 103 and 104 of this Act, is further 
amended by adding at the end the following 
new section: 

"MULTIPLE USES OF COMMUNICATIONS 
TECHNOLOGIES 

"SEC. 11. (a) It shall be the policy of the 
United States-

"(1) to promote the deployment of commu
nications technologies in a manner that will 
secure communications services for the pub
lic at a reasonable cost; 

"(2) to obtain substantial progress toward 
the goal stated in paragraph (1) by permit
ting efficient multiple uses of communica
tions technologies and avoiding restrictions 
of communications technologies to single 
lines-of-services; 

"(3) to eliminate outdated or unnecessary 
obstacles to efficient multiple uses of com
munications technologies to permit more ec
onomical, higher-load use of already de
ployed facilities and thereby decrease costs 
to the public; and 

"(4) to foster the maximum efficient use of 
communications facilities, consistent with 
the public interest, by minimizing regu
latory or other obstructions to efficient mul
tiple uses of communications technologies 
by such facilities. 

"(b) The Commission shall conduct, on re
quest or on its own initiative, such rule
making proceedings as are necessary to im
plement the policy established by subsection 
(a). 

"(c)(l) In any proceeding under subsection 
(b) to remove an obstruction to efficient 
multiple uses of technologies, the Commis
sion-

"(A) shall include rules and regulations 
that waive or modify any regulatory or other 
obstruction to such uses by any communica
tions facility unless the Commission deter
mines, by preponderance of the evidence, 
that the waiver or modification is inconsist
ent with the public interest; and 

"(B) may prescribe such rules and regula
tions as may be necessary-

" (i) to ensure the universal availability of 
basic communications services at just and 
reasonable rates; 

"(ii) to prevent unfair competition and 
promote effective competiti._..:i in the deliv
ery of communications and information 
services; and 

"(iii) to promote diversity of viewpoints 
and guard against undue concentrations of 
economic power; and 

"(iv) to otherwise protect the public inter
est in the delivery of such services. 

"(2) To the extent required for purposes of 
paragraph (1) and notwithstanding any other 
provision of this Act, the Commission may 
by rules and regulations require---

"(A) cost accounting standards and re
quirements, including audits; 

"(B) structural or nonstructural separa
tions or other safeguards; 

"(C) nondiscriminatory access to essential 
facilities, services, or products; 

"(D) procurement standards or procedures; 
and 

"(E) such other procedures or requirements 
as are necessary to protect the public inter
est, convenience, and necessity, consistent 
with the policy of this section. 

"(d) Nothing in this section shall be con
strued to change the balance between the 
Federal and State regulatory authorities 
with respect to multiple uses of communica
tions technologies, as in effect on the date of 
enactment of this section.". 
TITLE III-MODIFICATION OF IMPEDI

MENTS TO CONVERGENCE OF TELE
PHONE AND VIDEO TECHNOLOGIES 

FINDINGS 

SEC. 301. (a) The Congress makes the fol
lowing findings: 

(1) There should be the widest possible dis
semination of information from diverse 
sources. 

(2) Advanced broadband facilities should be 
widely available throughout the Nation for 
interactive access to information not later 
than the year 2015. 

(3) Freed from unnecessary and counter
productive statutory, regulatory, and judi
cial barriers, local exchange carriers and 
cable television companies could better serve 
their customers, and collectively the Nation, 
through the accelerated deployment of ad
vanced broadband distribution systems, in
cluding but not limited to fiber optics, digi
tal broadband switching, digital compression 
technology, and other new technologies. 

(4) Among the governmental actions which 
may be necessary to promote such an envi
ronment and provide an effective incentive 
to complete a nationwide, advanced, inter
active, broadband communications system is 
the modification of current restrictions on-

(A) the provision of video programming by 
local exchange carriers; and 

(B) if regulatory parity exists between 
cable television systems and local exchange 
carriers, the provision of telecommuni
cations and other services by cable tele
vision companies. 

(5) Consumers will benefit from the com
petition which could occur if local exchange 
carriers are permitted to provide video pro
gramming, and cable television companies to 
provide telecommunications service, subject 
to appropriate safeguards. 

(6) Such competition also will stimulate 
innovative two-way interactive multimedia 
services with applications for education, 
health care, and information exchange. 

(7) Competition in the provision of video 
programming and telecommunications serv
ices by local exchange carriers and cable tel
evision companies will accelerate the devel
opment of modern video networks and tech
nology. 

(8) Competition in the provision of video 
programming and telecommunications serv
ices will strengthen the competitiveness of 
the United States in world markets by stim
ulating innovation. 
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(9) Competition will help to ensure that 

video programming, telecommunications 
services, and advanced communications serv
ices are made available in all areas of the 
country and to all consumers, rural and 
urban, rich and poor. 

(10) The ability of local exchange carriers 
and cable television companies to create new 
video programming and telecommunications 
services will expand consumer choice and ac
celerate the deployment of modern 
broadband networks. 

(11) The creation of video gateway services 
will guarantee access for video programming 
and ensure diversity. 

DEFINITIONS 
SEC. 302. Section 602 of the Communica

tions Act of 1934 (47 U.S.C. 552) is amended by 
striking "and" at the end of paragraph (15), 
by striking paragraph (16), and by adding at 
the end the following new paragraphs: 

"(16) the term 'affiliated video program
ming' means any video programming which 
is owned or controlled by the separate video 
programming subsidiary of a local exchange 
carrier which distributes such video pro
gramming directly to subscribers; 

"(17) the term •rural area' means a geo
graphic area that does not include either

"(A) any incorporated or unincorporated 
place of 10,000 inhabitants or more, or any 
part thereof; or 

"(B) any territory, incorporated or unin
corporated, included in an urbanized area; 

"(18) the term 'video programming' means 
programming provided by. or generally con
sidered comparable to programming provided 
by, a television broadcast station; except 
that such term includes neither video gate
way services nor video transmission services; 

"(19) the term 'video gateway services' 
means broadband services to providers of 
video programming or to subscribers which 
has the capability to improve eas~ of access 
to or utility of video programming; such 
term includes but is not limited to the provi
sion of protocol, code and format conver
sions, storage services, and services facilitat
ing subscriber interaction with information, 
including selection of video programming; 
and 

"(20) the term 'video transmission services' 
means services that furnish to a provider of 
video programming the capability to access 
subscribers, or that furnish to a subscriber 
the capability to access a provider of video 
programming, which capability may be of
fered over any physical or radio media, or on 
a switched or unswitched basis, and may be 
furnished through the long-term lease of 
bulk facilities, through the long-term or oc
casional use of shared facilities, or through 
other means; such term includes services 
normally and traditionally adjunct to com
mon carrier services, including billing and 
collection, service ordering, installation, 
maintenance, testing, repair, and directory 
information services, if associated with the 
furnishing of such capability.". 

OWNERSHIP RESTRICTION MODIFICATION 
SEC. 303. (a) Section 613(b) of the Commu

nications Act of 1934 (47 U.S.C. 533(b)) is 
amended to read as follows: 

"(b)(l) It shall be unlawful for any local ex
change carrier, subject in whole or in part to 
title II of this Act, to provide video program
ming in its local exchange service area ex
cept as provided in paragraphs (2) through (5) 
of this subsection and in part V and other 
provisions of this title. 

"(2) If the public network of a local ex
change carrier, subject in whole or in part to 
title II of this Act, has the capability to 

transmit video programming directly to its 
subscribers, if such local exchange carrier 
has no editorial control over, ownership in
terest in, or other involvement in the con
tent of such video programming, and if such 
capability is offered to providers of video 
programming on a common carrier basis, in
cluding nondiscriminatory access. neither 
the local exchange carrier nor any person 
who provides less than 10 channels of such 
video programming shall be required to have 
a franchise. Nothing in this subsection shall 
be construed to prohibit a local exchange 
carrier from providing video transmission 
services, video gateway services, and ancil
lary services and functions, as long as the 
local exchange carrier does not control or 
own the video programming. A local ex
change carrier shall also be permitted to ad
vertise and market video gateway services. 

"(3) A local exchange carrier may own or 
control video programming only if-

"(A) the Commission certifies that the 
broadband communications system imple
mentation plan required under section 9 will 
achieve the objectives of section 1 and com
plies with this section and sections 9 and 10 
of this Act; and 

"(B) the Commission certifies that such 
local exchange carrier has filed a complete 
compliance plan that commits such carrier 
to full compliance with the requirements of 
part V of thit; title. 

"(4) This subsection does not apply to a 
local exchange carrier to the extent such 
carrier provides local exchange service in 
any rural area, but this paragraph shall not 
be construed as relieving such carrier from 
the requirement to comply with section 9 
concerning broadband communications sys
tem implementation plans. 

' '(5) In those areas where a local exchange 
carrier offers video gateway services, if no 
video programmer subscribes to such serv
ices, the Commission may, on petition for 
waiver, waive the applicability of paragraphs 
(1) and (2) so that the local exchange carrier 
involved may arrange for video programming 
to be provided by an affiliate, which would 
subscribe to such video gateway service and 
pay the tariffed rates. Any such waiver shall 
be granted by t.he Commission upon a finding 
that the issuance of such waiver is justified 
by the pa.rticular circumstances dem
onstrated by the petitioner, taking into ac
cour.t the policy of this subsection.". 

(b) Title VI of the Communications Act of 
1934 (47 U.S.C. 521 et seq.) is amended by add
ing at the end the following new part: 

"PART V-SAFEGUARDS FOR CABLE SERVICE 
PROVIDED BY TELEPHONE COMPANIES 

"SEPARATE VIDEO SUBSIDIARY 
"SEC. 651. (a) A local exchange carrier shall 

not own or control video programming to be 
distributed over its local exchange service 
area unless such video programming is 
owned or controlled through an affiliated 
video programming subsidiary that is sepa
rate from such carrier. 

"(b) An affiliated video programming sub
sidiary of a local exchange carrier shall

"(1) maintain books, records, and accounts 
separate from such carrier which identify all 
transactions with such carrier; 

"(2) carry out directly (or through any 
nonaffiliate or any other subsidiary of such 
carrier) its own marketing and sales except 
that institutional advertising carried out by 
such carrier shall be permitted so long as 
each party bears its pro rata share of the 
costs, except as provided for under section 
613(b )(2); and 

"(3) not own real or personal property in 
common with such carrier. 

"(c) Any contract, agreement, arrange
ment, joint venture, partnership, or other 
manner of conducting business, between a 
local exchange carrier and an affiliated video 
programming subsidiary, providing for-

"(l) the sale, exchange, or leasing of prop
erty between such subsidiary and such affili
ated carrier; 

"(2) the loan of money or other extension 
of credit between such subsidiary and such 
affiliated carrier or between such subsidiary 
and a third party directly or indirectly guar
anteed by such affiliated carrier; 

"(3) the furnishing of goods between such 
subsidiary and such affiliated carrier; or 

"(4) the transfer to or use by such subsidi
ary for its benefit of any assets of such affili
ated carrier, 
shall be pursuant to regulation prescribed by 
the Commission, shall be on a fully compen
satory and auditable basis, shall be without 
cost to the ratepayer of the local exchange 
carrier. and shall be in compliance with rules 
established by the Commission which will be 
sufficient to enable the Commission to as
sess the compliance of any transaction. 

''PROHIBITION OF CROSS-SUBSIDIZATION 
"SEC. 652. A local exchange carrier shall 

not engage in any practice (including but not 
limited to the improper assignment of costs) 
which is prohibited by the Commission or by 
a State in order to prevent the subsidization 
of its affiliated video programming subsidi
ary. 

"PROVISION OF VIDEO PROGRAMMING BY 
TELEPHONE EXCHANGE COMPANIES 

"SEC. 653. (a) Upon certification by the 
Commission that a local exchange carrier's 
broadband communications system imple
mentation plan required under section 9 
achieves the objectives of section 1 and com
plies with sections 9 and 10 of this Act, and 
that such local exchange carrier has filed a 
complete compliance plan in accordance 
with section 613(b)(3)(B), such local exchange 
carrier shall be authorized to distribute its 
affiliated video .programming over the 
broadband communications system in an 
amount not to exceed 25 percent of the 
equipped capacity of its video gateway serv
ices. 

"(b) Notwithstanding any law, regulation, 
or order which was enacted, promulgated, or 
entered prior to the date of enactment of 
this part, the local exchange carrier or an af
filiate may own and operate the facilities for 
transmission, reception, and processing of 
video programming signals at any of its dis
tribution locations so long as it contracts 
with any authorized carrier for any 
interexchange connections to, between, and 
among such locations. 

"(c) The Commission shall, not later than 
two years after the date of enactment of this 
part and every two years thereafter-

" (I) evaluate the effect of subsection (a) on 
the video programming and distribution 
marketplace, including but not limited to 
the effect of such subsection on competition 
in the marketplace; and 

"(2) on the basis of that evaluation, make 
recommendations to Congress concerning ap
propriate modifications, if any, to such sub
section. 

"VIDEO GATEWAY SERVICES 
"SEC. 654. Any local exchange carrier 

which distributes its affiliated video pro
gramming over a broadband communications 
system in its local exchange service area 
shall provide video gateway services. The 
Commission, together with the States, shall 
establish the rates, terms, and conditions for 
access to such video gateway services; except 
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that such local exchange carrier, in provid
ing access to such video gateway services, 
shall be prohibited from discriminating in 
favor of its affiliated video programming, ex
cept on the same terms available to non-af
filiated programmers. 

"PROHIBITION ON BUYOUTS 

"SEC. 655. No local exchange carrier, nor 
any entity owned by or under common own
ership or control with such carrier, may ob
tain control, by purchase or otherwise, over 
any cable system which is located within its 
local exchange service area and is owned by 
an unaffiliated person. 
"POLES, DUCTS, CONDUITS, AND RIGHTS-OF-WAY 

"SEC. 656. (a) Any local exchange carrier 
which distributes its affiliated video pro
gramming in its local exchange service area 
shall demonstrate to the Commission that it 
makes available to one or more unaffiliated 
cable operators, within the limits of tech
nical feasibility, attachment rights to any 
pole, duct, conduit, or right-of-way which is 
owned by the local exchange carrier within 
its service area. 

"(b) The showing required by subsection 
(a) shall be deemed to have been made if an 
unaffiliated cable operator currently has ob
tained the attachment rights described in 
subsection (a). 

"(c) Nothing in this section shall affect the 
authority of the Commission or the States to 
regulate the rates, terms, and conditions for 
pole attachments as provided for in section 
224. 

"MARKETING AND SELLING OF VIDEO 
PROGRAMMING 

"SEC. 657. Notwithstanding any provision 
of this part or any rule or regulation pre
scribed by the Commission under this part, 
all marketing and selling of the affiliated 
video programming of a local exchange car
rier shall be carried out by the carrier's af
filiated video programming subsidiary. 

"CUSTOMER PROTECTION 

"SEC. 658. (a) The Commission shall, within 
180 days after the date of enactment of this 
part, convene a Federal-State Joint Board 
under the provisions of section 410(c) for the 
purpose of establishing the practices, classi
fications, and regulations as may be nec
essary to ensure proper jurisdictional separa
tion and allocation of the costs of providing 
broadband services, including video trans
mission service. 

"(b) The Commission, with respect to 
interstate switched access service, and the 
States, with respect to local exchange serv
ice and intrastate switched service, shall 
within one year after the date of enactment 
of this part establish rules and regulations 
as may be necessary to ensure that no cus
tomer pays more for such services than 
would have been the case if the carrier pro
viding such services to such customer was 
not also providing video programming. 

"(c) Nothing in this section shall be con
strued to limit or supersede the authority of 
any State or the Commission with respect to 
the allocation of costs associated with intra
state or interstate communication services. 

"REQUIREMENT FOR FREE CARRIAGE OF LOCAL 
BROADCAST SIGNALS 

"SEC. 659. (a) Notwithstanding any other 
provision of this subsection, a local exchange 
carrier that distributes its affiliated video 
programming in its local exchange service 
area may not charge a local broadcast sta
tion as defined by rules and regulations of 
the Commission, for making available its 
signal to subscribers. 

"(b) Capacity provided to satisfy the re
quirements of this subsection shall not con
stitute the provision of affiliated video pro
gramming and, therefore, shall not be count
ed against the equipped capacity limitation 
imposed on affiliated video programming 
under section 653(a). 

"RURAL AREA EXEMPTION 

"SEC. 660. The requirements of this part 
shall not apply to video programming pro
vided in a rural area by a carrier that pro
vides local exchange service in the same 
area. 
"EFFECT ON CERTAIN ANTITRUST RESTRICTIONS 

"SEC. 661. Except as provided in section 
653(b), nothing in this part shall be construed 
to permit any local exchange carrier to have 
any ownership interest in any video pro
gramming provided to subscribers, if such 
local exchange carrier is otherwise prohib
ited under the antitrust laws of the United 
States from owning such an interest. 

"PENALTIES 

"SEC. 662. (a) If the Commission finds, after 
notice and opportunity for hearing, includ
ing the oral examination and cross-examina
tion of witnesses, that any local exchange 
carrier has willfully and knowingly violated 
any provision of this part, the Commission 
shall assess fines and penalties pursuant to 
title V of this Act. 

"(b) If the Commission finds, after notice 
and opportunity for hearing, including the 
oral examination and cross-examination of 
witnesses, that a local exchange carrier has 
engaged in a consistent pattern of willfully 
and knowingly violating a provision or pro
visions of this part, the Commissf.on shall 
order such carrier to divest itself of any own
ership in, or control over, its affiliated video 
programming subsidiary. 

"ENFORCEMENT ACTION TIME FRAME 

"SEC. 663. The Commission shall process, 
analyze, and take appropriate enforcement 
action within 180 days after receipt of com
plaints filed concerning violations of any 
provision of this part. 

''FRANCHISES 

"SEC. 664. Any local exchange carrier that 
distributes its affiliated video programming 
in its local exchange service area pursuant 
to section 613(b) shall be subject to those 
franchise and franchise-related requirements 
that a cable television franchising authority 
deems appropriate, including but not limited 
to franchise fees, customer service stand
ards, and requirements for public, edu
cational, and governmental access channel 
capacity and facilities. Nothing in this sec
tion shall be construed to limit the author
ity of cable television franchising -authori
ties under this title.". 

MULTIPLE CABLE FRANCHISES 

SEC. 305. (a) Section 621(a)(l) of Commu
nications Act of 1934 (47 U.S.C. 54l(a)(l)) is 
amended-

(!) by striking "l or more"; and 
(2) by adding at the end the following: "A 

franchising authority shall not, in awarding 
franchises within its jurisdiction, unreason
ably refuse to award additional franchises 
because of the previous award of a franchise 
to another cable operator. For purposes of 
this paragraph, refusal to award a second 
franchise shall not be unreasonable if, for ex
ample, such refusal is on the ground (A) of 
technical infeasibility; (B) of inadequate as
surance that the cable operator will provide 
the public adequate public, educational, and 
governmental access channel capacity and 
facilities; (C) that such award would inter-

fere with the right of the franchising author
ity to deny renewal; or (D) of inadequate as
surance that the cable operator has the fi
nancial qualifications to provide cable serv
ice. Nothing in this title shall be construed 
to authorize franchising authorities to award 
exclusive franchises for any geographic area 
to any cable operator. Nothing in this sub
section shall be construed as limiting the au
thority of local municipalities to assess fees 
or taxes for access to public rights-of-way.". 

(b) Section 635(a) of the Communications 
Act of 1934 (47 U.S.C. 555(a)) is amended by 
inserting "621(a)(l)," immediately after "sec
tion". 

FEDERAL COMMUNICATIONS COMMISSION 
STUDIES 

SEC. 306. (a) Within two years after the 
date of enactment of this Act, the Federal 
Communications Commission shall initiate a 
proceeding, and within three years after such 
date of enactment shall submit to Congress a 
report, regarding the state of competition 
and consumer choice in the delivery of video 
programming and telephone services. The re
port shall include, but not be limited to, an 
assessment of the extent to which the provi
sions of this Act (including amendments 
made by this Act to the Communications 
Act of 1934) have-

(1) increased competition and consumer 
choice among providers of video program
ming, including cable operators; and 

(2) enabled telephone common carriers to 
increase competition among providers of 
video transmission services, including them
selves and cable operators. 
The report shall include such legislative rec
ommendations as the Commission considers 
appropriate. 

(b) The Federal Communications Commis
sion shall, within one year after the date of 
enactment of this Act, complete a proceed
ing to review the definition of the term 
"rural area" which is the basis for the rural 
area exemption in part V of the Communica
tions Act of 1934, as added by section 30 of 
this Act, and to determine how to ensure 
that all areas of the country have access to 
broadband multichannel video programming 
as soon as possible. 

THE COMMUNICATIONS COMPETI
TIVENESS AND INFRASTRUC
TURE MODERNIZATION ACT OF 
1991-S. 1200 

Mr. DOLE. Mr. President, I am 
pleased to join Senator CONRAD BURNS 
in cosponsoring the Communications 
Competitiveness and Infrastructure 
Modernization Act of 1991. 

There's no doubt about it, commu
nications technology is vital to Ameri
ca's future. This bill is a visionary yet 
realistic plan to establish an advanced, 
interactive, broadband communica
tions system in the United States by 
the year 2015. 

The benefits of such a system are po
tentially limitless. Those of us from 
rural States know how badly those 
benefits are needed. Rural areas in 
Kansas face crises in keeping commu
nities together, due in part to the de
creasing availability of quality health 
care, and educational opportunities. 
This bill promises to help. 

The latest health care becomes wide
ly available at lower cost through tech-
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nologies such as medical imaging and 
diagnostics. Education becomes avail
able at lower cost through interactive 
video technologies. And businesses op
erate more efficiently exchanging larg
er quantities of information at greater 
speeds and lower cost. In short, all 
America prospers. 

Thus, as this legislation helps thrust 
America as a nation into the informa
tion age, it also assures that individual 
Americans will not be left behind. A 
high school student in western Kansas 
will have access to the Nation's finest 
libraries and information services. An 
ailing senior citizen in the same com
munity can be monitored at home 
using remote diagnostic technologies, 
rather than being admitted-at great 
expense-to a distant urban medical 
care facility. And disabled Americans 
can be mainstreamed into the 
workforce more quickly, more effec
tively, and into a wider range of jobs, 
with the help of these technology net
works. 

Finally, a word about what this bill 
is not. It is not a telco bill. It is not a 
cable bill. Rather, it is a bill to bring 
the information age to all Americans 
who wish to participate. 

I applaud the foresight and leader
ship of Senator BURNS on this legisla
tion and urge the Senate to match Sen
ator BURNS' effort in working toward 
its passage. 

The PRESIDING OFFICER (Mr. 
FORD). The Senator from Wisconsin is 
recognized. 

DEMOCRATIC HEALTH REFORM 
PACKAGE 

Mr. KOHL. Mr. President, this morn
ing I would like to briefly commend 
my colleagues, who have worked so 
hard in crafting the comprehensive 
health care reform bill to be intro
duced today. 

We need not repeat the numbers of 
underserved. We know them. We need 
not repeat statistics on the benefits of 
prevention-we are paying dearly for 
those past failures. We need not repeat 
health. cost inflation figures. Nor the 
tragic stories about citizens young and 
old who have been denied access to 
quality care. Each of us has heard 
those numbers and those stories in 
hundreds of ways. 

The problem is real. Our health care 
system is in crisis. And we have a re
sponsibility to lead the Nation out of 
that crisis. 

Our colleagues from West Virginia, 
Massachusetts, Maine, and Michigan
among others-have met the challenge 
in offering this blueprint for national 
health care reform. It is a commend
able and meritorious plan. It offers 
hope and answers to questions of uni
versal access, quality, and cost. 

I believe we are faced with a real op
portunity here and I hope we do not let 
it pass. We have had similar chances in 

the past-in the late 1960's and early 
1970's when President Nixon offered the 
Nation a plan for employment based 
health care; in the late 1970's when 
President Carter, through Secretary 
Califano, offered a comprehensive em
ployment based plan that also included 
Medicaid reforms. For various reasons, 
we let those opportunities pass us by. 
It has cost us dearly. 

I believe it will be easy for each of us 
to sit back and critique this package. 
Surely each of us-and each of our con
sti tuencies--can find fault with one as
pect or another. I hope we resist that 
easy path for it will take us nowhere 
once again. Those who have not been 
close to the drafting of this legislation 
have an obligation to study it care
fully. We need to go back to our States 
and talk to our people about it. But, we 
have a responsibility to study a.nd con
sider it from a positive perspective. 
And that is what I intend to do. 

I thank our colleagues and their 
staffs who have worked so hard for so 
many months and years to bring us to 
this new threshold. 

Mr. President, I suggest the absence 
ofa quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ROBB). Without objection, it is so or
dered. 

REVISED CONGRESSIONAL BUDGET 
OFFICE COST ESTIMATE OF S. 
210, THE COMPREHENSIVE URA
NIUM ACT OF 1991 
Mr. JOHNSTON. Mr. President, on 

May 23, 1991, I submitted on behalf of 
the Committee on Energy and Natural 
Resources Senate Report 102-63, to ac
company S. 210, the Comprehensive 
Uranium Act of 1991. Included in the 
report was a May 10, 1991, letter from 
the Congressional Budget Office that 
estimated the cost of the bill. 

In its May 10 letter, CBO concluded 
that certain provisions of the bill as 
originally approved by the Committee 
would have resulted in direct spending 
during fiscal years 1992 through 1996. 

As explained in Senate Report 102-63, 
the Committee on Energy and Natural 
Resources amended S. 210 on May 22, 
1991, to remove the direct spending 
identified by CBO from the bill. 

Accordingly, CBO revised its cost es
timate. In a May 31, 1991, letter, CBO 
stated that S. 210 as amended and re
ported "would not affect direct spend
ing over the next 5 years, and would 
not be subject to pay-as-you-go proce
dures under section 252 of the Balanced 
Budget and Emergency Deficit Control 
Act of 1985." 

I ask unanimous consent that CBO's 
revised cost estimate for S. 210 be 
printed in the RECORD in its entirety. 

There being no objection, the esti
mate was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, May 31, 1991. 
Hon. J. BENNE'IT JOHNSTON, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional 

Budget Office has prepared the attached cost 
estimate for S. 210, the Comprehensive Ura
nium Act of 1991, as amended by the Senate 
Committee on Energy and Natural Resources 
on May 22, 1991. This bill, as amended, would 
not affect direct spending over the next five 
years, and would not be subject to pay-as
you-go procedures under section 252 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. 

If you wish further details on this esti
mate, we will be pleased to provide them. 

Sincerely, 
RoBERT D. REISCHAUER. 

COST ESTIMATE 
MAY 31, 1991. 

1. Bill number: S. 210. 
2. Bill title: Comprehensive Uranium Act 

of 1991. 
3. Bill status: As amended by the Senate 

Committee on Energy and Natural Re
sources, May 22, 1991. 

4. Bill purpose: S. 210 would reorganize the 
government's uranium enrichment enter
prise and assist the domestic uranium indus
try. 

Title I would establish a wholly owned gov
ernment corporation to replace the existing 
Department of Energy (DOE) program for 
providing uranium enrichment services to 
commercial nuclear powerplants and to gov
ernment defense and research programs. Key 
features of the proposed corporation are 
summarized below. This bill would: 

Set the corporation's initial debt at $364 
million, payable with interest to the Treas
ury over a period of 20 years. Payment of the 
$364 million debt would constitute all of the 
recovery of past costs associated with the 
uranium enrichment program. By contrast, 
the General Accounting Office (GAO) esti
mates that unrecovered federal costs for ura
nium enrichment now total about $11 billion. 

Provide the uranium enrichment corpora
tion with up to $2.5 billion in borrowing au
thority, but would not allow the corporation 
to borrow from the Treasury's Federal Fi
nancing Bank. The corporation would fund 
its spending through a combination of its 
revenues and borrowing from the public. 
Under current law, the Congress provides an 
annual appropriation to fund the DOE pro
gram. 

Provide that the proposed corporation be 
managed by an Administrator and a cor
porate board, both appointed by the Presi
dent. The Secretary of Energy would have 
general supervision over the Administrator 
for health, safety, environment, and national 
security concerns. 

Transfer current DOE production facilities 
for uranium enrichment to the corporation. 
The corporation would then issue capital 
stock to the Treasury to represent the book 
value of assets transferred. 

Require the corporation to set prices to (1) 
recover its initial debt; (2) pay for its costs 
of service; (3) recover costs of decontamina
tion and decommissioning; and (4) provide a 
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"normal business" profit-to be paid in divi
dends to the Treasury. 

Exempt the corporation from sequestra
tion under the Balanced Budget Act 
(Gramm-Rudman-Hollings). With the excep
tion of initial set-up costs, the corporation's 
spending would not be subject to annual ap
propriations. 

Title I also would establish a fund for the 
decontamination and decommissioning 
(D&D) of the government's uranium enrich
ment facilities. 

Title II contains provisions that would as
sist and attempt to revitalize the domestic 
uranium industry by: 

Establishing a program that could lead to 
increased purchases of domestic uranium by 
nuclear utilities; 

Establishing a national strategic uranium 
reserve (consisting of uranium stocks cur
rently held by the the U.S. government); 

Directing the Secretary of Energy to en
courage the use and export of domestic ura
nium; 

Requiring the federal government to pur
chase only domestic uranium for defense 
needs; and 

Establishing a program for partial reim
bursement, by the federal government, of re
medial action at active uranium and tho
rium processing sites. The bill authorizes 
$300 million for this purpose. 

5. Estimated cost to the Federal Govern
ment: 

[By fiscal year, in millions of dollars] 

AUTHORIZATIONS 
Corporation Setup costs: 

Estimated authorization level .... . 
Estimated outlays ...................... . 

1992 1993 1994 1995 1996 

Remedial action at uranium and tho
rium processing sites: 

Authorization level ....................... 300 
Estimated outlays ... .................... 25 50 50 75 

The costs of this bill fall within budget function 270. 

BASIS OF ESTIMATE 

Title I 
The major potential short-term budget im

pact of · the bill would result from the cre
ation of a new Uranium Enrichment Cor
poration, which would carry out functions 
currently performed by the Department of 
Energy (DOE). The bill would authorize such 
sums as necessary to pay the costs of setting 
up the corporation. Except for these initial 
expenses, the new corporation's spending 
would not be subject to annual appropria
tion. Once it is established, the corporation 
would have the authority to spend any funds 
obtained from the sale of enriched uranium 
or through borrowing from the public. For 
the 1992-1996 period, CBO estimates that the 
corporation would spend an average of $1.5 
billion to $1.6 billion a year and take in simi
lar amounts in annual commercial receipts; 
net outlays-excluding intragovernmental 
transactions-would be about $50 million in 
fiscal year 1992 and about $125 million over 
the 1992-1996 period. The corporation would 
also provide enrichment services for govern
ment programs, primarily for defense activi
ties. Receipts from these intragovernmental 
sales would total about $130 million in 1992 
and slightly higher amounts in subsequent 
years. The annual totals of commercial and 
government receipts for enrichment services 
are likely to be greater than gross spending 
on uranium enrichment activities over the 
1992-1996 period. Hence, net spending by the 
corporation would be negative over the next 
five years. Some of the corporation's re
ceipts, however, would be offset by spending 
in other programs (primarily defense), spe-

cifically for the purchase of those enrich
ment services. 

Whether the proposed change in the ura
nium enrichment program would signifi
cantly affect the government's net spending 
over the next five years depends on what ap
propriations would otherwise be. Spending 
plans for uranium enrichment are particu
larly uncertain because of potentially large 
increases in the program's costs for power, 
environmental cleanup activities and new 
enrichment facilities. 

Nevertheless, it is possible that spending 
on enrichment under the bill would exceed 
that under current law because the enrich
ment program no longer would have to com
pete with other federal programs for appro
priations and because it would have to bear 
certain costs that are not required under 
current law. For example, CBO estimates 
that setting up the corporation would re
quire up to $5 million in administrative and 
legal costs. The bill would authorize the ap
propriation of such sums as necessary to 
meet these set-up costs. The bill also would 
require the corporation to make payments to 
states, in lieu of taxes, beginning in fiscal 
year 1997. We estimate that these payments 
would total $5 million to $15 million per 
year, starting in 1997. 

Use of Corporation Borrowing Authority 
On average, projected spending would re

main below or close to the total of estimated 
corporation receipts (commercial and gov
ernment sales) for the 1992-1996 period. 
Hence, CBO does not estimate that the cor
poration would use any of its $2.5 billion bor
rowing authority in the near term-except 
perhaps for some short-term borrowing to 
meet cash-flow requirements. Long-term 
borrowing would become more likely if and 
when the corporation builds new enrichment 
facilities, depending on whether new tech
nology and market demand warrant an ex
pansion of enrichment capacity. Initial 
spending for construction of a new enrich
ment plant could begin before 1996, but 
would not be completed until the late 1990s. 
This estimate does not assume any such 
spending in excess of that which would have 
been spent from appropriated funds under 
current law. 
Decontamination and Decommissioning (D&D) 
The bill would establish a fund for the 

eventual decontamination and decommis
sioning of uranium enrichment facilities. 
The three principal facilities are the produc
tion plants in Paducah, Kentucky; Ports
mouth, Ohio; and Oak Ridge, Tennessee. 
(The Oak Ridge plant is no longer in active 
service, but DOE has not conducted any 
major D&D work for the plant.) Costs to 
complete D&D will probably total consider
ably more than $1 billion, in 1991 dollars, per 
facility. Based on information provided by 
DOE, CBO does not estimate any significant 
spending on D&D activities during the 1992-
1996 period. In fact, most of the eventual 
D&D spending will probably take place after 
the year 2000. 

The corporation would have to set aside, 
from its receipts, at least 50 percent of esti
mated total D&D costs by the year 2000. CBO 
does not estimate any change in commercial 
receipts over the 1992-1996 period, as a result 
of this D&D set-aside provision. Intra-gov
ernmental enrichment receipts could in
crease under the bill, but any such changes 
would have no net budget impact because 
these receipts are exactly offset by spending 
in defense and other nuclear materials pro
grams. The D&D set-aside provision could af
fect pricing of commercial enrichment serv-

ices after 1996, when most new contracts 
would be agreed to. 

Title II 

The provisions of Title II would result in 
$300 million of additional spending, indexed 
to inflation and subject to appropriations, to 
fund remedial actions at uranium and tho
rium processing facilities. Assuming appro
priations of the authorized funds, CBO esti
mates that about $200 million would be spent 
during the 1992-1996 period, with the remain
ing funds spent after 1996. This estimate is 
based on information provided by the Nu
clear Regulatory Commission's Denver field 
office, which monitors uranium site plans 
and cleanup activities. Estimated spending 
for remedial action over the 1992-1996 period 
is shown under "Authorizations" in the 
table. 

CBO estimates that other provisions of 
Title II would have no significant impact on 
the budget over the 1992-1996 period. 

6. Pay-as-you-go Considerations: The Budg
et Enforcement Act of 1990 sets up pay-as
you-go procedures for legislation affecting 
direct spending or receipts through 1995. Be
cause the uranium enrichment corporation 
would not require annual appropriations, 
any spending it conducts would be direct 
spending, and any corporation receipts would 
reduce direct spending. Although all net 
spending by the corporation would be direct 
spending, CBO believes that only new spend
ing should be counted for pay-as-you-go pro
cedures. The only new spending estimated 
for this bill consists of payments to states, 
which would not begin until 1997 and cor
poration set-up costs, which are subject to 
appropriations. Therefore, CBO does not esti
mate any pay-as-you-go effects. 

7. Estimated cost to State and local gov
ernments: Under Title I, both Kentucky and 
Ohio are likely to receive federal payments 
in lieu of state and local taxes for facilities 
operated by the proposed uranium enrich
ment corporation. Under the bill as amend
ed, however, these payments would not begin 
until 1977. The corporation would determine 
the amount of any such payments. Potential 
payments would depend on estimates of the 
corporation's annual net income and the 
value of the corporation's property. Based on 
tax information provided by the two states, 
CBO estimates that payments could total be
tween $5 million and $15 million per year, be
ginning in fiscal year 1977. 

8. Estimate comparison: None. 
9. Previous estimate: On May 10, 1991, CBO 

prepared a cost estimate of S. 210, as ordered 
reported by the Senate Committee on En
ergy and Natural Resources on April 23, 1991. 
The April 23 version of the bill would have 
required the uranium enrichment corpora
tion to begin making payments to states, in 
lieu of taxes, in fiscal year 1992, while the 
bill as amended by the Committee on May 22 
would delay the start of such payments until 
1997. The May 22 version of the bill also 
would make funding for the costs of setting 
up the corporation subject to appropriations. 
This condition was not contained in the 
April 23 version of S. 210. 

10. Estimate prepared by: Pete Fontaine 
(226-2860) 

11. Estimate approved by: 
JAMES L. BLUM, 

Assistant Director, 
for Budget Analysis. 
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REPEAL OF THE 10-PERCENT 

LUXURY TAX ON BOATS-S.649 
Mr. KASTEN. Mr. President, last 

year I vigorously opposed the budget 
summit agreement because it included 
over $165 billion in new taxes. I believe 
this tax increase has contributed to the 
current recession. Among the most 
damaging of these taxes was the 10-per
cent luxury tax on boats costing more 
than $100,000. While this tax was de
signed to somehow punish rich people, 
it is in fact putting thousands of mid
dle-class workers in the unemployment 
lines. It is a classic example of how tax 
increases imposed by Washington end 
up destroying jobs in communities 
across the Nation. 

One of the great ironies here is that 
the tax will end up costing the Govern
ment far more than it will raise. Ini
tially the National Marine Manufactur
ers Association estimated the tax 
would cost 8,000 jobs in the boating in
dustry, now that figure has been re
vised upward to 18,000. In addition to 
the pain caused to the workers, the 
Government is a big loser in tax re
ceipts. Each lost job costs the Govern
ment income tax and payroll tax re
ceipts, it also increases unemployment 
payouts. In addition, the boating in
dustry is now in such bad shape that 
many boat manufacturers are closing 
their plants. This also costs the Gov
ernment money in lost business tax re
ceipts. In addition, there is the admin
istrative cost to both the Government 
and the private sector in complying 
with a tax that will generate tremen
dous paperwork. 

In Wisconsin, the luxury tax is doing 
tremendous damage to our boating in
dustry. Carver Boat Co. in Pulaski, was 
forced to declare bankruptcy in April 
and is now working toward a comeback 
under new ownership. Brunswick Corp., 
which manufactures boat motors has 
been forced to lay off workers. 
Skipperliner Industries, a boat builder 
in La Crosse, has sold only one boat 
subject to the tax since it went into ef
fect in January. Cruisers, Inc., in 
Oconto, is in serious trouble due to the 
tax. 

Nationwide sales of recreational 
boats have declined more than 40 per
cent over the past 2 years and employ
ment in the industry has declined from 
roughly 600,000 to approximately 
400,000. This fact alone demonstrates 
that absolutely no research was done 
before this tax was proposed and ap
proved. The worst possible policy for 
an industry already hit hard by reces
sion would be to add an additional 10-
percent excise tax on top of the prod
uct. The only solution now is for Con
gress to admit that this tax makes no 
sense and to immediately repeal it. I 
have joined as a cosponsor of S. 649, 
which would repeal the tax and I urge 
all of my colleagues in the Senate to 
join me as a cosponsor. 

I ask unanimous consent that arti
cles on this topic by James Taylor, 
chairman of the National Marine Man
ufacturers Association, and by Mike 
Royko, a syndicated columnist, be en
tered into the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Apr. 23, 1991) 

LUXURY TAX SINKS U.S. BOATING INDUSTRY 

(By James W. Taylor) 
A simple ceremony during the Miami Boat 

Show this winter illustrates why the Baha
mian government has a better grasp of sim
ple economic theory than does our own. 
Prime Minister Sir Lynden Pindling used the 
backdrop of the world's largest boat show to 
announce that the Bahamas would be reduc
ing boat taxes to less than 1 % of a vessel's 
value and accelerating marina development. 
Sir Lynden's motive was straightforward: to 
lure American boaters, draw boat sales and 
service to the islands and, in turn, creat 
jobs. 

Sir Lynden 's action came less than two 
months after imposition in the U.S. of a 10% 
excise tax on that part of a new pleasure 
boat's price tag that exceeds $100,000. While 
that will make it better in the Bahamas for 
those who wish to buy and slip their boats 
there-and for people looking for work 
there-it will further eliminate jobs in the 
U.S. boating industry. 

In fact, the blood is already running here. 
Because of local labor sensitivities and fear 
that their names in the media will further 
jeopardize sales, many boat builders won't go 
on record to explain how hurtful the tax is. 
But one major builder confides he has cut 
$100,000-plus production to custom orders 
only and given more than 450 workers layoff 
notices. A household name in sport-fishing 
yachts has closed its Southern plant, forcing 
600 people out of work. The tax is cited regu
larly by those entering bankruptcy proceed
ings. 

In Florida, the nation's top boat-building 
state, the Labor Department estimates that 
builders alone laid off 5,000 of 18,800 workers 
by the end of 1990. Marine retailers, original 
equipment manufacturers, and services al
lied to boating, such as lending, insurance 
and publishing, are feeling the ripple effects. 
Are all of these job losses directly the result 
of the excise tax? No. But the new tax 
deepens our industry's woes. 

The boat tax and other so-called luxury 
taxes on jewelry, furs, private aircraft and 
high-ticket autos were originally included in 
the budget reconciliation game as a swap for 
the capital gains tax cut for the "rich" that 
never happened. Worse for all taxpayers, the 
Joint Committee on Taxation of the U.S. 
Congress has released an estimate of collec
tions showing only $3 million attributable to 
boats in 1991. 

In an interview, Peter K. Scott, a partner 
at Coopers & Lybrand and former general 
counsel to the IRS, stated: "The revenue 
gains from the luxury tax are illusory; busi
nesses and the IRS will spend two or three 
times more to comply with and collect it 
than the small amount of revenue it raises. 
This is the ultimate in bad tax policy." Fred 
Goldberg Jr., commissioner of internal reve
nue, has been quoted saying he has no esti
mate of the cost of collecting the new taxes 
and questions whether the revenues collected 
are worth the burden to the IRS and the tax
payer. 

Before you dismiss this issue as parochial, 
consider what consequences an arbitrary 10% 

price hike on shoreside condominiums, back
yard pools. European travel, wide-screen 
televisions, season pro football tickets or a 
host of other "luxury" goods and services 
might have. The excise tax on boats set a 
dangerous precedent. 

Price points affect boat sales, just as they 
affect refrigerator and clothing sales. Pleas
ure boats are affected by a price elasticity of 
two, according to industry pricing and mar
keting studies and as illustrated by the expe
rience of two European nations. Lawmakers 
in Britain and Italy found that boat sales de
creased by double the percentage amount of 
the excise taxes they levied and tax revenues 
decreased. Subsequently, Britain withdrew 
the tax and Italy reduced it significantly. In 
the U.S., this means we could expect sales of 
affected boats to be depressed 20%. 

The National Marine Manufacturers Asso
ciation estimates that 10,000 to 15,000 boats 
will be affectd by the tax and that 6,000 to 
8,000 workers will lose their jobs this year. 
Those workers pay more than $30 million in 
federal income taxes annually. 

America's boating industry is one of few 
U.S. manufacturing industries that main
tains a net trade surplus-$239.4 million in 
1989, the latest year available. U.S.-built rec
reational boats are highly regarded in all 
world markets and in demand in countries, 
such as Japan and Germany, where insist
ence on quality is high. The new excise tax, 
while not collected on exported goods, lowers 
domestic demand and volume, thus reducing 
American boatbuilder productivity. It will 
directly jeopardize our competitiveness with 
trading partners and could ultimately sac
rifice the boating trade surplus, which is an 
economic benefit shared by all Americans. 

The boating industry has found members 
in Congress who recognize the folly of the 
boat tax. Sens. John Breaux (D., La.) , John 
Chafee (R., R.l.) and Claiborne Pell (D., R.l.) 
and Reps. Clay Shaw (R., Fla.) and David 
Bonior (D., Mich.) have cosponsord bills in 
their respective chambers to repeal the ex
cise tax on boats. 

For businessmen now unaffected by an ex
cise tax burden, helping these bills succeed 
might be the best insurance to keep matters 
that way. 

[From The Washington Times] 
CONGRESS MISSES THE BOAT ON TAXES 

(by Mike Royko) 
It seemed like a smart idea to congressmen 

at the time. In fact, it's always a clever po
litical move, although not very original: 
Soak the rich. Let fat cats pay more tax be
cause they can affort it. 

And what better symbol of self-indulgent 
wealth than The Yacht? Yeah, look at those 
rich swells, in their fancy yachting whites, 
lounging in a harbor, guzzling gin and tonic 
while decent, hard-working folk can't afford 
a rowboat. 

Nobody ever lost an election by boldly 
standing up to rich and pampered yachts
men. 

So Congress last year showed its concern 
for the middle class by enacting a special 10 
percent tax on certian luxury items, includ
ing boats that cost more than $100,000. 

They were in such a hurry to granstand 
that they didn't bother to hold hearings, get 
opinions from the boating industry or talk 
to economists. 
If they had, they might have been told 

what would happen. And they wouldn't be 
feeling as stupid as they are right now. 

It didn't occur to them that somebody con
sidering a $300,000 boat might say: "Let's see, 
in this state I have to add about $20,000 in 
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sales tax. Now they want me to pay another 
$20,000 in federal taxes? so that's $40,00 more. 
And since I'm going to finance the deal, I'm 
also going to be paying interest on that 
$40,000. Hey, forget it. I'll buy a good used 
boat instead, or maybe I'll just charter one." 

It seems that a lot of potential boat buyers 
thought that way. That shouldn't have been 
a surprise. Not every big-boat buyer is a 
Rockefeller. Many are successful small busi
nessmen, lawyers, doctors, and the boat is 
the big payoff of their professional lives. For 
some, it takes the place of the weekend 
house on a lake or in the country. Others use 
boats as retirement homes. 

In a way, it was like slapping a 10 percent 
tax on any lake or beach house, weekend 
farm or other second home that costs more 
than Sl00,000. 

But Rep. Dan Rostenkowski, Illinois Dem
ocrat and chairman of the House Ways and 
Means Committee, and those other creative 
minds wanted to show voters that they 
weren't afraid to soak the rich, even if the 
tax caused some fat cat financial pain. 

And cause pain it has. But to the ricl;l? 
Nah. Hardly any at all. The super-rich al
ready have their yachts or can buy them in 
another country that isn't tax-goofy. 

What Congress managed to do was put 
thousands of people out of work, close some 
small businesses and deprive the Treasury of 
taxes that these thousands of working stiffs 
would have otherwise been paying. 

Apparently Congress didn't know that 
boats are built by people. That's not surpris
ing, since congressmen don't build anything. 
Mostly, they babble. Just watch C-Span. 

But it's true. Boats are put together by 
craftsmen. The bigger and more luxurious 
the boats, the more skill and time are re
quired. 

When the tax took effect, right on top of a 
recession. people stopped buying, and the 
luxury boat business sank. 

Boat companies had to lay off workers. 
The National Marine Manufacturers Associa
tion estimates that more than 19,000 jobs 
will be lost this year because of the tax. 

Nobody knows how many of those 19,000 
people wil1 stay unemployed or find lesser 
jobs. But the association estimates that 
without incomes, they will be paying at least 
$30 million less in income tax. Maybe as 
much as $60 million. 

Some boat companies, especially small, 
family-run operations, went out of business. 
For example, David Walters, 49, has been 
building quality yachts in Rhode Island for 
20 years. He sold about six boats a year, 
ranging in price from $300,000 to $600,000. He 
employed 40 people. 

He had to close down. His 40 workers lost 
their jobs. Now he 's in Florida, selling used 
boats, which aren't taxed, on commission. 

"People are upset about this tax. They're 
not going to give 10 percent to the govern
ment, especially as a tax that doesn't apply 
to other recreations. Congress isolated a 
very small group. It looked fashionable, 
going after people who build boats that are 
being penalized. 

"At the time I left New England, they had 
wiped out three of seven builders in my area. 
And the ones remaining are hanging on by 
their fingernails. 

"Congress made a terrible mistake. This 
tax is revenue negative and put a lot of peo
ple out of work. I lost everything. I worked 
60 and 70 hours a week, and everything I've 
built is gone. I could have stayed in business 
if they didn' t have that tax." 

And there is the ripple effect. The thou
sands of people who lose their jobs stop 

spending, and that hurts local merchants. 
The suppliers to the boat companies sell less, 
so they lay off workers, who pay less tax and 
spend less. And on and on it goes. 

To show you how smart Congress is, this 
country's private boat industry is-or maybe 
was-the world's leader. It exported Amer
ican boats. Well, maybe the Japanese will 
fill that gap. 

And how much revenue has the boat tax 
brought to the federal government? Econo
mists aren't sure, but they say it's possible 
that the cost of collecting it is wiping out 
what is being collected. 

That means Congress came up with a tax 
that loses money, has wiped out thousands of 
jobs and deprives the Treasury of millions in 
income tax dollars. Not to mention the mis
ery that comes with being tossed out of work 
or losing a business. 

This is just another of many reasons con
gressmen should always sit up straight in 
their chairs. If they tilt their heads to the 
side, their brains might fall out of their ears. 

TOBACCO RESEARCH UNCOVERS 
MANY HEALTH USES 

Mr. HELMS. Mr. President, last 
month in the Senate, another in a long 
line of legislative attacks against to
bacco was introduced. 

It is becoming increasingly popular 
and politically safe for self-righteous 
Members to come to the Senate floor 
and deliver endless diatribes about the 
evils of tobacco and smoking. Never 
mind the thousands of small, family 
farmers who rely upon tobacco for 
their livelihoods. Never mind the many 
billions of dollars generated for the 
Federal Treasury through taxes on to
bacco. And most importantly, never 
mind that those preaching the elimi
nation of tobacco have no tobacco 
farmers in their States and, therefore, 
have no constituents affected. 

As long as the cameras roll and the 
newspapers carry the story, tobacco 
will continue to be a whipping boy for 
zealous antismokers. 

Mr. President, I read in the May 19 
edition of the Charlotte Observer an ar
ticle which I hope will convince some 
of my colleagues that tobacco has a 
benefit to society at large and can be 
politically safe. The article reports on 
the scientists across the Nation who 
are becoming increasingly interested 
in the different uses of tobacco. 

Some of my colleagues may be pleas
antly surprised to learn what may be 
in tobacco's future. 

Mr. President, I ask unanimous con
sent that the article from the Char
lotte Observer concerning tobacco re
search be printed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

RESEARCH ON TOBACCO TURNS UP HEALTHY 
USES, FROM DRUGS TO COLOGNE 

(By Donna Shaw) 
Who says North Carolina's No. 1 cash crop 

can't be politically correct? 
For those who thought tobacco was so

cially unaccepta.ble in any form, you should 

know that in labs across the country, sci
entists are devising innovative-even 
healthy-uses for tobacco. 

Among the products that can be derived 
from the plant, researchers say, are high
quality proteins, fat substitutes and mela
nin, a natural pigment that protects the skin 
from ultraviolent radiation. 

A California company is even field-testing 
a tobacco that contains proteins for potent 
anti-cancer drugs. 

"The irony of that should not be lost on 
anybody," says Walker Merryman, vice 
president of the Tobacco Institute, a trade 
group of cigarette manufacturers. 

Such research is important to North Caro
lina, where tobacco is a $6 billion-a-year in
dustry, employing more than 100,000 workers 
and manufacturing 60% of the nation's ciga
rettes. Farms in 89 of the state's 100 counties 
produced 628 million pounds of the crop last 
year. 

The problem with many of recent tobacco 
experiments has been translating them into 
commercial products. 

Now, DNA Plant Technology Corp. of 
Cinnaminson, N.J., is on the brink of doing 
just that. 

DNAP, as the agricultural bioltechnology 
firm is known, this month received a patent 
on a new variety of tobacco plant that pro
duces high levels of a scarce chemical called 
sclareol. 

Sclareol can be used in deodorants, after
shave lotions and colognes in place of ani
mal-derived musk, and in food as a flavor 
enhancer. DNAP officials say the chemical 
has become increasingly scarce and costly 
because of the elimination of animal sources 
of musk and the difficulty in growing other 
plant sources of sclareol. 

"The real breakthrough is that this is a 
valuable chemical that has been known for a 
long time," said Robert Whitaker, DNAP's 
managing director of research. "And this is 
the first time anyone has found a way to 
produce a steady source of it from plants." 

DNAP's tobacco plant, a wild species called 
"cotiana glutinosa," was modified using 
somoclonal variation, a technique in which 
plant cells are cultured in dishes and the 
variants containing the most sclareol are 
used to grow new plants. The new variety 
contains more than 20 times as much sclar
eol as any other plant, according to DNAP. 

Tobacco-derived sclareol also will be much 
less expensive than current sources, because 
of the quantity and because tobacco grows · 
quickly. It can be harvested as many as 
three times a year, Whitaker said. 

COMMERCIAL USE IN 1992? 

DNAP started working on the tobacco 
project in 1984, after a client asked the com
pany to find a reliable plant source of sclar
eol. 

So far, the company has grown its tobacco 
in 1-acre plots, but larger-scale trials are 
being conducted this year. By the end of the 
year. Whitaker said, researchers should have 
a better idea of cost and yield per acre. He 
said tobacco-derived sclareol should be com
mercially available next year. 

Current market demand for the chemical 
probably could be met with 1,000 acres of to
bacco per year, Whitaker said. 

"But our feeling is that if a steady, reli
able source was there the market could eas
ily double," he added. 

DNAP already has some prospective cus
tomers for its new product. Whitaker said 
flavor and fragrance manufacturers would be 
the primary buyers. 

Besides replacing animal-derived musk, 
Whitaker said, sclareol is particularly useful 
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in ridding artificial sweeteners of their bit
ter aftertaste. 

"It gives you a better, more rounded fla
vor," he said. 

OTHER CHEMICALS ABOUND 

DNAP's process also opens up the possibil
ity that other commercially valuable chemi
cals can be derived from tobacco grown for 
its sclareol. Tobacco, said Whitaker, con
tains more than 4,000 organic chemicals. 

Biosource Genetics Corp. of Vacaville, 
Calif., has modified tobacco to produce mela
nin and proteins used in the cancer drugs 
interferon and interleukin 2. 

Scientists in the United States and Europe 
also have been trying to develop a profitable 
method of extracting high-quality protein 
from tobacco. 

At the University of Kentucky, for exam
ple, plant pathologist Shuh Sheen has har
vested tobacco proteins ·that he says could be 
converted into fat substitutes and nutrient 
supplements. Tobacco protein is better than 
soy protein because it contains all 20 of the 
amino acids imuortant to humans, he says. 

"The problem was, the economics never 
made sense," Whitaker said. "Now, with 
more than one chemical (to be extracted), it 
will." 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The pe
riod for morning business is now 
closed. 

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANUF AC
TURING COMPETITION ACT 
The PRESIDING OFFICER. The 

clerk will report the pending business, 
which is S. 173. 

The assistant legislative clerk read 
as follows: 

A bill (S. 173) to permit the Bell Telephone 
Companies to conduct research on, design, 
and manufacture telecommunications equip
ment, and for other purposes. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
South Carolina [Mr. HOLLINGS]. 

Mr. HOLLINGS. Mr. President, in 
working out on yesterday the so-called 
rural amendment, where we certainly 
got away from the operations language 
in the original amendment so there 
would be no veto, so that we would also 
require that, i-r: other words, so long as 
they would br.: making a profit. 

The origL1al amendment, I should 
point out, t,he amendment of the Sen
ator from ~outh Dakota, had a veto by 
the rural telephone companies over the 
operations of the Bell Cos. It also con
tained a provision in there that the 
Bell Cos. had to continue to sell to the 
rural companies irrespective of wheth
er they had discontinued that particu
lar equipment and moved on to more 
advanced equipment, and continue to 
sell it to them even at a loss. 

We did away with those things, obvi
ously, and got together with the distin-

guished Senator from South Dakota. I 
think we have now a good, strong 
amendment whereby the bigs will not 
gobble up the smalls; whereby there 
will be planning; whereby we will be 
adhering, in a sense, to the admonition 
of the Office of Technology Assess
ment, where they said with better 
planning with the small, rural entities 
by the larger Bell Cos., that you could 
get advanced and better services in the 
rural areas. And that was the intent, I 
would say, I guess, of all 100 Senators. 

However, an atmosphere develops 
here where now for 2 days they con
tinue to talk about amendments. I am 
going to have to revert to my old days 
in the State legislature: You either 
brought your amendments up or we 
moved on, and we would just have to 
get to third reading. 

The reason I am making these com
ments now-I am checking where they 
say they have certain antitrust lan
guage. I am prepared to put up certain 
antitrust language. If there is any clar
ification necessary-I do not think so
I have the language that has been used 
in several other statutes. The prece
dent is set. There is no intent in this 
bill. 

We did not just bring up this bill yes
terday. This bill has been worked on 
diligently for the last 3 years by all 
facets and all lawyers and all talents 
and all abilities. 

It is very cautiously and deliberately 
drawn, with a balance in there to make 
certain that the Bell Cos. are allowed 
to manufacture through wholly-owned 
subsidiaries, entirely separated, with
out any cross-subsidization, with noti
fication, restricted kind of self-deal
ings and everything else and, with re
spect to antitrust-even when we got 
to the planning, and that is what in
duced my comments here this morning 
initially-we said in conformance with 
the antitrust laws. 

Some still think maybe that is not 
sufficient. They want to rewrite the 
bill, "provided however," "provided 
however." We are prepared to try to 
table those amendments but they do 
not come with the amendments. We un
derstand there is one with domestic 
content. The intent is clear. Competi
tion in the world market and every
thing else, all has domestic content in 
there. We certainly did not put this bill 
in for foreign manufacturers. That is 
where they are. We are trying to bring 
them back home. There is no doubt 
about what the intent is here, in this 
particular bill. 

So those who want them to continue 
to manufacture overseas and every
thing else about domestic content, let 
them bring their amendment, or this 
particular Senator is really encour
aged, after 2 days and none of the 
amendments coming, to just put up the 
amendment and move to table my own 
amendment and move on. The Senate 
has to get on with its business. 

Maybe an atmosphere has developed 
where some think we are wheeling and 
dealing and ready to accept. We are not 
being hard headed. We are willing to 
talk; but in the context of not accept
ing, it is after due and deliberate con
sideration. This bill has been worked 
and worked and worked over and all 
the caveats are in there. It is a well
balanced bill. It has bipartisan sup
port-strong support on all sides be
cause it has been worked and we have 
taken care of these misgivings that 
some could have had. The intent is 
clear. W~ are ready to move. 

I am checking with the other side of 
the aisle to see if I cannot just go 
ahead with the amendment that is ru
mored, bring it up myself and move to 
table my own amendment and move on 
to third reading so no one can com
plain they did not even get consider
ation. We are going to get consider
ation here shortly. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ohio 
[Mr. METZENBAUM]. 

Mr. METZENBAUM. Mr. President, I 
respect the diligent efforts on the part 
of the manager of the bill to pass this 
legislation. I spoke to the bill shortly 
after it came to the floor and indicated 
I had some concerns both from the 
consumer standpoint as well as from 
the question of domestic content, the 
question of whether or not we would be 
losing jobs rather than making jobs. I 
was prepared to come here yesterday 
with a rather fulsome speech. I thought 
it was a pretty good speech I was going 
to make. But the fact is some Members 
on the other side of the aisle saw fit to 
bring up their position with respect to 
the civil rights bill, which they cer
tainly had a right to do. But that 
consumed about an hour and a half of 
time. Then there was considerable dis
cussion concerning the rural amend
ment, a matter with respect to which I 
was not directly involved. And I am 
over here this morning prepared to ad
dress myself to the subject and have al
ready had discussions with the man
ager of the bill. 

It is my understanding, and I said to 
him I was prepared to go forward, but 
I was prepared to explore the possibil
ity of accepting or discussing some 
amendments. The last I had spoken 
with my friend from South Carolina, 
the understanding was his representa
tives and mine were going to sit down 
and meet. I guess his representatives 
and mine are sitting back there ready 
to see if they can work out these mat
ters. If they are able to do so, I think 
it will accelerate the process greatly. 
We are ready; they are ready to nego
tiate. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. METZENBAUM. Mr. President, I 

suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GORTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAN
FORD). Without objection, it is so or
dered. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that I may proceed 
for 5 or so minutes as in morning busi
ness. 

The PRESIDING OFFICER., Without 
objection, it is so ordered. 

DRIFT NE'l' FISHING 
Mr. GORTON. Mr. President, time 

and again, this Senator has urged the 
administration and the Senate to take 
action to end the deplorable practice of 
drift net fishing. During the last couple 
of years, this fishing practice has gone 
from a scourge few people knew about 
to one recognized by the world commu
nity as so destructive that it must 
cease totally and immediately. 

I am heartened by the U .N. resol u
tion to end this practice by June 30, 
1992. I was proud to work with Senators 
STEVENS and PACKWOOD last year in in
corporating new antidrift net amend
ments in the Magnuson Act. I am also 
pleased to be a cosponsor of Senator 
PACKWOOD'S bill, s. 884, the Drift Net 
Moratorium Enforcement Act. This 
bill, which I predict will be passed by 
the Senate this year, would require the 
President, on January 1, 1992, to certify 
any country which has not notified the 
United States of its intention to stop 
drift net fishing by June 30, 1992. If a 
country is certified, then the President 
is authorized under the Pelly amend
ment, to ban the import of fish or fish 
products from that country. In addi
tion, it gives the President the author
ity to invoke a wide array of sanctions 
against a country that continues to 
violate the moratorium after June 30 of 
next year. 

Unfortunately, Mr. President, not ev
eryone is getting the message that the 
world community is demanding a ban 
on drift net fishing. I have just re
ceived evidence that on May 13 of this 
year, a National Marine Fisheries Serv
ice agent accompanied Canadian Mari
time Forces on a high seas drift net pa
trol utilizing a high-technology Cana
dian P-3 aircraft. Over 4 days, the pa
trol covered nearly 750,000 square miles 
of high seas areas and 10,000 miles of 
flight legs. This patrol detected in posi
tion 40 4l'N/164 32E a vessel of the Peo
ple's Republic of China. This citing is 
especially noteworthy because it is the 
first instance that a Chinese vessel has 
ever been documented conducting drift 
net fishing activities. It was seen in an 
area where numerous other high seas 
drift net vessels have been sighted ille
gally fishing for salmon and steelhead 

since April of this year. This vessel was 
flying a People's Republic of China na
tional flag, displayed a large red star 
on both smoke stacks, and had a large 
high seas drift net clearly visible on its 
deck and ready to set in the water. The 
vessel's name was determined to be the 
Luo Ling No. 3. 

Mr. President, today I am sending 
letters to the National Marine Fish
eries Service, the Coast Guard, and the 
Department of State, which has been 
very reluctant to report this violation, 
demanding that each of them inves
tigate and pursue this matter aggres
sively. 

I welcome my colleagues' support for 
this action. Working together with 
Senators PACKWOOD, STEVENS, and I 
may say the chairman of the Com
merce Committee, who is here manag
ing the current bill, and other col
leagues in the Senate who understand 
the importance of this issue, we will 
attempt to convince the administra
tion, and the drift netting nations of 
the world, that this deplorable practice 
must end. 

Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. HOLLINGS. Mr. President, I 

thank my distinguished colleague from 
Washington, and I hope we can move 
on that important matter, a matter of 
concern to all of us. 

FLOOR PRIVILEGES 
Mr. GORTON. Mr. President, I ask 

unanimous consent that Keith 
Krehbiel, the congressional fellow on 
the staff of the Republican leader, be 
given privileges of the floor during con
sideration and votes on S. 173. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANU
FACTURING COMPETITION ACT 
The Senate continued with the con-

sideration of the bill. 
Mr. HOLLINGS. Mr. President, so 

colleagues will know with respect to 
the Simon amendment, I understand 
that they are now finalizing the lan
guage of the Simon amendment. The 
Simon amendment goes to the heart of 
the issue concerning audit of the 
RBOC's. Under his amendment, there is 
a requirement that the FCC establish 
the rules and regulations and conduct 
audits of the RBOC's and their Affili
ates as well. 

I understand the distinguished Sen
ator from Ohio on the matter of the en
gaging with the collaboration under 
that section F. A Bell Telephone Co. 
and its affiliates may engage in close 
collaboration with any manufacturer 
of customer premises equipment of 
telecommunications equipment during 
the design and development of hard-

ware, software, or a combination there
of. That does not violate the prohibi
tion against cross-subsidization, and it 
does not repeal the antitrust provisions 
relative to this particular act. 

We would go along with that phrase 
if it says also consistent with the pro
visions prohibiting any cross-subsidiza
tion by the Bell Cos. with their par
ticular affiliates. 

We also would work with Senator 
SIMON to resolve the issue concerning 
States audit authority. As now under 
the law the States have not only that 
volition but they have that responsibil
ity from time to time to carry out au
dits of the RBOC's. I imagine that 25 
percent of the Bell Cos. business would 
be in the interstate arena and as a re
sult audited at the Federal level by the 
Federal Communications Commission. 
The remaining 75 percent of the Bell 
Cos. business is regulated at the State 
level as intrastate and the local public 
service commissions there would be re
sponsible for the audits. 

It is the intent, as I understand, of 
the Senator from Illinois, that his 
amendment will require States to over
see audits of the RBOC's. These audits 
shall be conducted by an independent 
auditor selected by the local commis
sion, and we are working out the spe
cific language on the issue of access to 
the books and records of the RBOC's 
and their affiliates. Of course, you can
not do an audit unless you have the 
books. 

We do have some reservations on the 
issue of giving access to RBOC's finan
cial information about giving the 
States the right to look at the books 
anytime, for any or no reason. RBOC's 
could find themselves being audited all 
the time, at every level. We want to 
make sure that is carried on in a judi
cious fashion and with probable cause
not just being overregulated-auditors 
in the RBO offices around the clock all 
the time. I hope when both sides clear 
the language we will be ready to go. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 283 

Mr. INOUYE. Mr. President, I rise on 
behalf of Senators DODD, LIEBERMAN, 
AKAKA, WELLSTONE, and myself, to 
offer an amendment to S. 173, the Tele
communications Equipment Research 
and Manufacturing Competition Act. 
The purpose of my amendment is to 
strengthen the safeguards against self
dealing by the Bell Telephone Cos. This 
amendment will ensure that the tele
communications equipment market re
mains competitive by: First, ensuring 
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other manufacturers continue to have 
an opportunity to sell equipment to 
the Bell Cos., and second, requiring 
that Bell manufacturing affiliates sell 
equipment to other users. 

My amendment addresses the most 
serious issue raised by this legislation, 
namely the ability and incentive of the 
Bell Telephone Cos., which are local 
monopolies, to purchase equipment 
from their affiliated manufacturers 
and joint ventures to the detriment of 
consumers and competitors. This abil
ity to leverage their control over the 
local bottleneck poses two dangers. 

First, there is a danger that by pur
chasing from themselves they will do 
so without regard to the quality or 
price of the product. This in turn in
creases rates to local residences and 
businesses beyond those which would 
exist in a competitive local exchange 
setting. Cross-subsidies from monopoly 
services end up supporting less than 
competitive enterprises. 

The other danger confronts the Bell 
manufacturing affiliate's competitors, 
who are forced to compete against a 
subsidized and favored venture rather 
than in an open market. Favoritism 
could take many forms: Sharing ad
vanced network information, stand
ards, marketing and other information; 
personnel exchanges; or even outright 
bias in procurement. This amendment 
does not bar self-dealing entirely. 

This amendment recognizes that 
each Bell Co. which intends to manu
facture telephone equipment must sub
mit to and receive FCC approval of a 
plan ensuring that: First, each Bell 
Telephone Co. that engages in manu
facturing will purchase a majority of 
its equipment from unaffiliated firms; 
second, each Bell manufacturing affili
ate must sell at least 20 percent of its 
equipment to unaffiliated companies; 
third, personnel of the Bell manufac
turing affiliates will not participate in 
formulating or developing generic or 
specific equipment requirements and 
standards, or obtain advance notice of 
such requirements; and fourth, unaffili
ated firms have the same opportunity 
as the Bell manufacturing affiliates to 
prepare and submit proposals to sell 
equipment to the Bell Telephone Cos. 
and have their equipment evaluated on 
their merits. 

The restrictions imposed by this 
amendment are of limited duration. 
The FCC must repeal these restrictions 
upon a finding that there is effective 
competition in the local exchange serv
ice. Under this amendment, effecti.ve 
competition exists when a majority of 
the residential and business subscribers 
have access to local telephone service 
provided by an unaffiliated firm; and a 
substantial amount of such subscribers 
actually subscribe to an unaffiliated 
firm's services. 

Finally, this amendment requires the 
FCC to report to Congress on the state 
of competition in local telephone mar-

kets, the prospects for the development 
of competition, and the particular reg
ulatory, technical, and financial bar
riers to the creation and maintenance 
of competition. By providing objective 
standards to judge the behavior of the 
Bell Telephone Cos. and their affili
ates, we prevent the Bells from fore
closing their market to unrelated ven
dors. 

Further, we provide a benchmark to 
measure the competitiveness of Bell 
and non-Bell manufacturers. If Bell 
manufacturing affiliates are unable to 
sell a substantial fraction of their 
products to independent third parties, 
then one might justifiably wonder 
whether they are truly economically 
viable in a free market environment, 
or subsisting on the local exchange mo
nopoly. 

This amendment is a reasonable com
promise which meets the objections of 
those who fear that the Bell Co. will 
engage in cross-subsidies or self-deal
ing at the public's expense. This 
amendment provides an additional 
layer of protection for consumers, 
consumer advocates, mass media, and 
competitors. 

Mr. President, if I may submit an in
quiry to my chairman. I realize he has 
worked most diligently for a long pe
riod on this measure. But, as he knows, 
I sincerely believe this measure raises 
some very serious issues which I be
lieve must be addressed. If he would 
give this amendment his serious con
sideration if and when we do go into 
conference, I am prepared to withdraw 
this amendment and do not wish to 
prolong this proceeding. 

Mr. HOLLINGS. Mr. President, I 
want to give the distinguished Senator 
from Hawaii that assurance he requires 
and requests. 

The Senator from Hawaii and the 
Senator from South Carolina have a 
similar interest with respect to self
dealing. S. 173, as a result, prohibits 
the RBOC's from manufacturing in 
conjunction with one another, they 
also must have separate financial 
records and keep their books of ac
counts of manufacturing activities sep
arate entirely from their telephone 
company and they must file all of this 
information publicly. 

They cannot perform sales, advertis
ing, installation, production, or main
tenance operations for an affiliate. The 
RBOC must provide opportunities to 
other manufacturers to sell to the tele
phone company that are comparable to 
the opportunities they provide RBOC 
affiliates and the RBOC may only pur
chase the equipment from its affiliate 
at the open market price. 

The bill also contains provisions pro
hibiting cross-subsidization, limiting 
the equity ownership of the affiliate, 
and prohibiting the affiliate from in
curring debt from the RBOC itself. We 
think we have the RBOC's manufactur-

ing affiliate pretty well fenced off from 
the telephone company. · 

What happens, if you really get an 
amendment to limit self-dealing to 50 
percent or less, which would require 
the Bell Co. to obtain the majority of 
its the equipment from unaffiliated 
firms, you are really going to stultify 
the incentive that we are trying to ob
tain-that is to allow the RBOC's to 
get into research and into development 
and into manufacture and stay, as we 
have said, on the cutting edge of tele
communications technology for the 
benefit of the consumer. 

We think this is a consumer bill. I 
know the Senator thinks his amend
ment is a consumer amendment. It 
could be that in conference we could 
study it and we could make some ad
justment, and I would be glad to look 
at it in that light. 

I must, as a caveat, state in a sort of 
bottom line fashion, that no self-deal
ing limitations are required of those 
foreign companies who have taken over 
the market. It took me over an hour to 
list their activities, their purchases, 
their permeation of the telecommuni
cations research and development in 
this country. These foreign companies 
manufacture here in this country. You 
and I think we have an FCC, and we 
have some little domestic companies 
over here with some money and we 
think we are going to control them and 
we are going to keep free markets. 
Meanwhile, the foreigners are going to 
take over our market right under our 
noses. 

You see, that is the fundamental in
tent here, that the Bell Cos. should be 
able to buy the equipment they manu
facture. But it has to be done on an 
even-Steven basis, all aboveboard, with 
no special pricing or anything else of 
that kind. 

We would be delighted to look at that 
idea in conference. 

Mr. INOUYE. Mr. President, I am 
most assured by that commitment, and 
with that commitment and assurance, 
I will withdraw my amendment. 

But before I do, I ask unanimous con
sent that Senator METZENBAUM be list
ed as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

Mr. DODD. Mr. President, I rise in 
support of the Inouye-Dodd effort to in
crease the safeguards against self-deal
ing in S. 173, the Telecommunications 
Equipment Research and Manufactur
ing Competition Act of 1991, and to en
sure an open and competitive market 
in telecommunications equipment. 

First, I must compliment Senator 
HOLLINGS and the Commerce Commit
tee on giving this issue and tele
communications policy, in general, 
such serious consideration. It is com
mon sense that our ability to achieve 
is directly related to our ability to 
communicate-this is as true for a per
son as for a nation. And this is why de-
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fining a telecommunications policy for 
our Nation is critical and why I com
mend the chairman and the committee 
for their work in this area. 

However, I remain concerned this bill 
has insufficient safeguards to assure 
the desirable goal of the sponsors. One 
need not go back to the strong case 
made against MaBell, which brought 
on the divestiture of AT&T, to locate 
cases of abuse. .Just in the past few 
years, both NYNEX and U.S. West were 
found in court to have engaged in anti
competitive behavior. The NYNEX case 
strikes very close to home in this de
bate, as NYNEX was caught paying in
flated prices to an unregulated manu
facturing subsidiary and passing on 
these costs to their local ratepayers. 

I am seriously concerned that this 
bill, while it does contain important 
safeguards, does not go far enough to 
protect ratepayers, other consumers, 
and manufacturers. 

As currently constructed, the poten
tial for abuse remains too great. While 
the Regional Bell Cos. maintain mo
nopoly control over local telephone 
service, opportunities and, indeed, in
centives exist for them to frustrate and 
impede competition. For instance, 
timely information is essential to a 
competitive manufacturer, if a re
gional Bell Co. released technical infor
mation to its subsidiary directly and 
then later to the Federal Communica
tions Commission, the delay would dis
advantage other manufacturers. There 
is also the potential for other abuses 
such as cross subsidization. These ef
fects may not be intended in this meas
ure, but as they would provide a com
petitive advantage and a greater profit 
at the expense of captive local rate
payers, we must consider how to lessen 
the potential for such abuses. 

We also owe the current tele
communications manufacturers this 
extra consideration. Except for AT&T, 
this industry was nonexistent 10 years 
ago. Today, however, Bell Communica
tions Research, the joint research arm 
of the 7 regional companies, lists 9,000 
suppliers of products to the Bell sys
tems. While there is a trade deficit in 
this industry, it is declining-it 
dropped from $1.8 billion in 1989 to $800 
million in 1990. In Connecticut alone, 
several thousand workers are employed 
in this field and it is a growing num
ber. Just last week, I was in 
Middlebury and visited a company 
which has grown from a small 1-man 
operation to an enterprise which em
ploys over 1,700 individuals in manufac
turing switches for shipment around 
the United States and the world. This 
company and others like it are not con
cerned about competition; they are 
concerned about the establishment of 
an unfair playing field with the enact
ment of this measure. 

The amendment, which we are now 
considering, would eliminate the likeli
hood of such abuses, but at the same 

time it would preserve the potential 
benefits of the entrance of the regional 
Bell Operating Cos. into research, de
velopment, and manufacturing-the 
benefits to the Regional Bell Cos. as 
well as to the industry and country as 
a whole. It would allow the Bells' man
ufacturing affiliates to participate and 
compete in the world market and in 
other domestic markets, but disallow 
it from selling solely to itself and from 
being its own sole equipment provider. 

This provision would ensure that 
there is fair competition among manu
facturers, including the Bell affiliates, 
to provide the local Bell Telephone 
Cos. with the best product at the least 
cost. Thereby, manufacturers, rate
payers, and the Bell Cos. themselves 
would be ensured of the benefits of a 
fair marketplace. 

Mr. President, while I am dis
appointed that this amendment will 
not be included in this bill at this time, 
I appreciate Senator HOLLINGS' com
mitment to give this amendment, and 
the concerns which it addresses, his se
rious consideration in the conference 
on this bill. 

The PRESIDING OFFICER. The 
clerk will report the amendment, and 
then the amendment will be with
drawn. 

The legislative clerk read as follows: 
The Senator from Hawaii [Mr. INOUYE], for 

himself, Mr. DODD, Mr. LIEBERMAN, Mr. 
AKAKA, Mr. WELLSTONE, and Mr. METZEN
BAUM, proposes an amendment numbered 283. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following: 
"SEC. 228. (a) The Commission shall pre

scribe regulations requiring that any Bell 
Telephone Company that has an affiliate en
gaging in any manufacturing authorized by 
section 227(a) shall-

"(1) not engage in manufacturing until it 
has filed and received Commission approval 
of a plan that ensures-

That the personnel of the Bell Company af
filiates that are engaged in the manufactur
ing of telecommunications equipment will 
not participate in the formulation of generic 
or specific requirements for any such equip
ment that the Bell Telephone Company will 
purchase and will not obtain notice of such 
requirements in advance of unaffiliated 
firms, and 

That unaffiliated firms have the same op
portunity as the Bell Telephone Company 
and its affiliates to prepare and submit pro
posals and quotes for telecommunications 
equipment to be purchased by the Bell Tele
phone Company and have that equipment 
evaluated on the merits; 

"(2) purchase from unaffiliated firms at 
least a majority of each type of tele
communications equipment that is com
parable to types of equipment manufactured 
by the Bell Telephone Company or its affili
ate; and 

"(3) sell, either directly or through its af
filiate, to unaffiliated firms a substantial 
amount of telecommunications equipment 

manufactured by the Bell Telephone Com
pany or its affiliate. 

"(b)(l) Within 180 days after the date of en
actment of this Act, the Commission shall 
adopt regulations defining the requirements 
in subsection (a), including a regulation de
fining the term "substantial" as an amount 
not less than 20 percent. The Commission 
may not alter the definition of the term 
"substantial" for five years from the date of 
enactment of this Act. 

"(2) The FCC shall repeal the regulations 
adopted pursuant to subsection (a) when it 
determines that the Bell Telephone Com
pany faces effective competition in providing 
local exchange service. The term "effective 
competition" shall mean that a majority of 
the residential subscribers and a majority of 
the business subscribers in the service area 
have access to local telephone service pro
vided by an unaffiliated firm and that a sub
stantial amount of residential subscribers 
and a substantial amount of business sub
scribers actually subscribe to the services of 
the unaffiliated firm. 

"(3) Within one year of the date of enact
ment of this Act, the Commission shall re
port to the Congress on the state of competi
tion in local telephone markets, the pros
pects for the development of competition, 
and the particular regulatory, technical, and 
financial barriers to the creation and main
tenance of competition." 

Mr. INOUYE. Mr. President, I ask 
that my amendment be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 283) was with
drawn. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or
dered. 

Mr. HOLLINGS. Mr. President, I will 
be glad to yield to our distinguished 
colleague from Ohio. I know we have 
been negotiating. In talking with the 
comanager of the bill on the Repub
lican side, our ranking member, Sen
ator DANFORTH, he is prepared and I am 
prepared to move to third reading. 

We do not want to be precipitous. 
They talk about negotiations but I 
know the staff of our committee has 
been talking to the staff of the Senator 
from Ohio, the Senator from Illinois, 
and other Senators for weeks on end. 
We are still talking. We are waiting for 
telephone calls to come. I know the 
distinguished Senator can keep us en
gaged, I should say, for the rest of the 
afternoon and the evening. 

But I say let us be engaged or let us 
move to third reading. Everybody 
should know that negotiations as far as 
this Senator is concerned are termi
nated. Let them offer their amend
ments, and we will get a better under
standing than we are from the negotia
tions. 
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Mr. DANFORTH addressed the Chair. 
rrhe PRESIDING OFFICER. The Sen

ator from Missouri. 
Mr. DANFORTH. Mr. President, I 

have noticed a certain sluggishness in 
the process of this legislation. I know 
it has been on the floor since Monday. 
It is now afternoon on Wednesday. I be
lieve that during that period of time 
one amendment has been offered and 
has been accepted. There have been 
various rumors about the possibility of 
other amendments. But they really 
have been only rumors. I am told that 
a Senator is headed toward the floor to 
offer an amendment. That would be 
fine. But I came to the floor about an 
hour or so ago and suggested to Sen
ator HOLLINGS that perhaps the time 
had come to go to third reading. If 
nothing happens on a bill, we do not 
wait around forever. 

So I encourage my chairman to pro
ceed to third reading at a very early 
date. I think that if the bill just keeps 
alive forever, it will start attracting 
all kinds of extraneous amendments. 
This is an important bill. It is an im
portant public issue, and it deserves to 
be attended to. 

Mr. HOLLINGS. Mr. President, I ap- . 
preciate the remarks of our distin
guished colleague from Missouri. As I 
understand it, there are two amend
ments that are prepared and cleared on 
this side-one by Senator METZENBAUM, 
one by Senator SIMON. They must be 
cleared of course on the side of the 
Senator from Missouri. I hope we can 
see whether they would be cleared and, 
if not, of course the amendments would 
be offered. We will see what happens. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, let me 
first say I have had conversations with 
the manager of the bill, and Senator 
HOLLINGS has gone to great lengths in 
order to attempt to accommodate the 
Senator from New York. I thank him 
for his attempt at seeing if we could 
not have the amendment, which I am 
going to propose, which deals with Syr
ian participation in the forthcoming 
parade honoring the brave young men 
and women who served in Operation 
Desert Storm and Desert Shield. 

That parade is going to take place 
this Saturday in Washington. That pa
rade is going to involve the use of some 
$3 million worth of taxpayers' dollars. 
One of the terrible things that will be 
taking place in that parade is the fly
ing of the colors of Syria. We are going 
to have a U.S. serviceman carrying 
those colors. I am going to talk about 
that as we go along. 

The Senator who is managing this 
bill so ably and has spent so much time 
and effort here attempted to accommo
date this Senator by asking if we could 
have a freestanding sense-of-the-Sen
ate resolution being considered-and I 
want him to know I am deeply appre
ciative of that, and I attempted to see 
if we could do this. 

As a matter of fact, I believe the 
leadership on our side has cleared this 
amendment for consideration and I 
want you to know it is bipartisan in 
nature. 

Let me say, I think we could get just 
about all the Senators to come on this, 
including the President of the Senate 
who is now sitting. Let me tell you 
who we have on it. We have Senator 
DECONCINI, Senator GRASSLEY, Senator 
MACK, Senator MURKOWSKI, Senator 
LIEBERMAN, Senator LAUTENBERG, Sen
ator HELMS, and Senator MOYNIHAN, as 
well as the Senator from Alabama, 
Senator SHELBY. So it is bipartisan. 

This is something I think should be 
bipartisan, and I am sorry we have to 
offer it to this legislation. The only 
reason we have to do that is because we 
could not-and I want it to be known 
that my good friend, dear friend, Sen
ator HOLLINGS, really attempted, start
ing last evening, to see if we could not 
clear a spot. And he agreed to suspend 
business so we could consider this free
standing and not encumber the impor
tant legislation before the Senate now 
and which the Commerce Committee 
has voted out overwhelmingly and 
which the Senator is looking to con
clude. 

AMENDMENT NO. 284 

(Purpose: To express the sense of the Senate 
regarding the victory parade in Washing
ton, District of Columbia, scheduled for 
June 8, 1991) 
Mr. D'AMATO. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. 
D'AMATO], for himself, Mr. DECONCINI, Mr. 
GRASSLEY, Mr. MACK, Mr. MURKOWSKI, Mr. 
LIEBERMAN, Mr. LAUTENBERG, Mr. HELMS, 
Mr. MOYNIHAN, and Mr. SHELBY proposes an 
amendment numbered 284. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. • SENSE OF THE SENATE REGARDING THE 

NATIONAL VICTORY PARADE FOR 
THE PERSIAN GULF WAR. 

It is the sense of the Senate that any coun
try-

(1) for which United States assistance is 
being withheld from obligation and expendi
ture pursuant to section 481(h)(5) of the For
eign Assistance Act of 1961; or 

(2) which is listed by the Secretary of 
State under section 40(d) of the Arms Export 
Control Act or section 6(j) of the Export Ad
ministration Act of 1979 as a country the 
government of which has repeatedly provided 
support for acts of international terrorism, 
should not be represented, either by diplo
matic, military, or political officials, or by 
national images or symbols, at the victory 
parade scheduled to be held in Washington, 
District of Columbia, on June 8, 1991, to cele
brate the liberation of Kuwait and the vic
tory of the United Nations coalition forces 
over Iraq. 

Mr. D'AMATO. Mr. President, what 
more grotesque an image could greet 
the grieving survivors of the victims of 
the bombing of the Marine barracks in 
Beirut in 1983 and of Pan Am Flight 103 
in 1988 than a United States service
man, perhaps even a marine, carrying 
the Syrian flag down Constitution Ave
nue as the Syrian Ambassador sits 
proudly in the reviewing stand? 

Mr. President, the inclusion of Syria 
in the victory parade, a nation directly 
responsible for more American deaths 
than those lost in the recent war, is an 
outrage. 

Why were the Syrians invited? 
What about the Assad government? 

It is a government known to harbor 
and train a wide spectrum of terrorist 
groups, including those thought re
sponsible for the bombing of the Ma
rine barracks in Beirut and Pan Am 
103. They control the Bekaa Valley. 
The Bekaa Valley is one of the havens 
for narcotics production and drug traf
ficking, one of the areas in which more 
poison is sent out to the world and to 
this Nation. 

The Government of Syria, the Assad 
government, is guilty of every kind of 
human rights violation, including tor
ture, which is routine. It is absolutely 
a government that will tolerate no op
position. It has wiped out its opposi
tion. It has used tanks, artillery shells, 
and cyanide gas. It is a government 
that has employed none other than 
Alois Brunner, who was a key Eich
mann aid personally responsible for the 
deportation of tens of thousands of 
Jews to death camps, and he is consult
ant to the Syrian security forces. 

What the Syrians have done and are 
doing at the present time in Lebanon is 
unconscionable. The slaughter of the 
innocent, the slaughter of the Chris
tians, and of the Christian community 
is something that continues. 

Mr. President, that we would be asso
ciated with such a regime, no matter 
what the political change, is difficult if 
not horrifying. For that reason, I will 
offer an amendment that prohibits Syr
ian representation "either by diplo
matic, military, or political figures or 
national images or symbols, at the vic
tory parade to be held in Washington, 
DC on June 8, 1991, to celebrate the lib
eration of Kuwait and the victory of 
the U .N. coalition forces over Iraq." 

There is no possible justification for 
cuddling up to a killer with American 
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blood on his hands. It is wrong. It is 
dangerous. If this policy of cozying up 
to Assad persists, it is one we will long 
come to regret. 

Mr. President, our President put to
gether a coalition and in that coalition 
maybe we did not have the kinds of 
choices we would like to, and in the 
real world sometimes we have to work 
with killers, we have to work with dic
tators, we have to work with torturers. 
That is what Hafez Assad is. And I am 
not going to be critical of the fact that 
when that coalition and when our 
troops were there it may have been 
necessary for the coalition to be able 
to maximize its effectiveness to in
clude the Syrians. 

But for us to now pay tribute to their 
nation, to their leader, to their dic
tator, someone who is a killer, some
one who is an international terrorist, 
someone who our own State Depart
ment lists as it relates to the continu
ance of harboring terrorists, someone 
who our State Department and Com
merce Department lists in terms of 
drug trafficking, so that on two ac
counts we find he continues drug traf
ficking, we find he continues-and I am 
talking about Hafez Assad, the leader 
of Syria-he continues to harbor ter
rorists-on two fundamental accounts 
he has failed. 

As it relates to his present record, 
there are some who say, well, he is 
changing. I would say the leopard does 
not change his spots, and Assad has not 
changed., There are 4,500 Syrian Jews 
who are held prisoners, who are used as 
pawns, who seek to emigrate out, but 
who are not allowed to leave. 

Why would we want to see the Syrian 
flag carried by an American in this 
tribute to the coalition victory when 
indeed Syria and Assad flies in the face 
of everything that victory was about? 
That victory was about overcoming 
evil, about freeing a country, about 
seeing to it those who would use their 
force will not be permitted to do that 
because they are stronger or have bet
ter arms. 

That victory was a noble one. That 
victory was achieved at the cost of 
many lives. Yes, there were fewer cas
ualties than people thought, but there 
was American blood spilled. 

How is it that we would pay honor 
and tribute to a nation that is ruled by 
someone who is responsible for hun
dreds and hundreds and hundreds of 
American deaths; whose terrorist ac
tivities have led to the killing of Amer
ican marines in Lebanon; whose terror
ists activities have led to the deaths of 
innocent people on Pan Am 103 by the 
harboring of these various terrorists 
groups, and they continue to do so; who 
at the highest levels of his government 
is deeply involved in drug trafficking 
and providing protection for those drug 
traffickers? 

How is it now that we would humili
ate the American public-and I say 

that with all sense of recognizing the 
seriousness of this statement-that we 
would humble the United States of 
America by alluwing the Syrian bar
barian flag-because that is what it 
represents when Hafez Assad, the dic
tator, is in charge-to come parading 
down Constitution Avenue? 

I take strong exception to it, and for 
that reason I have introduced this 
amendment. I wish we could find a bet
ter vehicle because I feel very strongly 
that we may not get a true test as it 
relates to what the sentiment of this 
great body is. This great body should 
be repulsed by the idea that in any way 
we would give any respect whatsoever 
to Syria, to what it stands for, and par
ticularly the man who runs that coun
try, that brutal dictator, Hafez Assad. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HOLLINGS. Mr. President, I 

want to deal openly with my distin
guished colleague, for whom I have the 
greatest respect. Senator D'AMATO and 
I have become good friends here in the 
U.S. Senate. He came to me last 
evening. We checked on both sides of 
the aisle. There were objections on the 
Democratic side because I said I cannot 
allow this particular amendment on 
this bill. It is in the context of trying 
to develop a discipline. 

I know it might not appear this way 
to the Chair, but I am beginning to see 
light. I believe I have a bunch of West
morelands around me. We have had 
light at the end of the tunnel for 3 days 
around here. But we do have two 
amendments worked out with .Senator 
METZENBAUM; one with Senator SIMON. 
They are being checked now on the 
other side of the aisle, and momentar
ily we will agree on those amendments. 

But in accordance with what I con
ferred and related to my good col
league, I said I am not going to break 
this discipline. We have it going here 
now, and we are not going to start a de
bate on this matter, although I have 
the highest respect for him. 

So I move to table the amendment, 
and I ask for the yeas and nays. 

Mr. D'AMATO. I wonder if my col
league will withhold his motion to 
table just for a moment. 

Mr. HOLLINGS. I withhold just for a 
moment. 

Mr. D'AMATO. I suggest the absence 
of a quorum. 

Mr. HOLLINGS. If we are going to 
get everybody here to talk, that is 
what I am trying to forestall, the talk
ing. 

Mr. D'AMATO. It is not for that pur
pose. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I 
have conferred with my colleague from 
New York, the author of this particular 
amendment. The concern of the Sen
ator from South Carolina was that we 
would not get into an extended debate, 
because this could be an issue and it 
could be well debated. That is why I 
was prepared to move to table. 

It does not look like it will develop 
in that fashion. Senators are now being 
notified that we will have an up or 
down vote here at 1 o'clock, I think 
that is the understanding, without any 
request being made. 

Mr. President, I ask unanimous con
sent that we give the Senator from 
New York an up or down vote on his 
amendment at 1 o'clock, and that no 
second-degree amendments be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I wish 
to thank my good friend, the distin
guished Senator from South Carolina, 
for the manner in which he has really 
afforded us an opportunity to be heard 
on this issue. 

I publicly thank him for what he at
tempted to do last night, and what he 
has done today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FOWLER. I thank the Chair. 
Mr. GRASSLEY. Mr. President, as an 

original cosponsor, I rise in strong sup
port of Senate amendment 284. 

June 8 is the day that our Nation 
gives its heartfelt "thank you" to men 
and women who so courageously served 
in Operation Desert Storm. The cele
bration will be the largest parade held 
in decades. 

There is no room in our celebration 
for Syria, a country on our lists of ter
rorists and drug traffickers. 

In fact, Syria's contribution to 
Desert Storm included: The invasion of 
Lebanon-and the de facto annexation 
of it; and the receipt of a billion dol
lars, with which they used to purchase 
weapons. 

More Americans have died at the 
hands of Syrian-sponsored terrorism 
than died in all of Desert Shield and 
Storm. Here are some more facts about 
Syria: 
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Evidence indicates Syrian complicity 

in the terrorist attack on the Marine 
barracks in 1983. 

Today, the perpetrator of Pan Am 103 
safely and freely finds shelter in Syria. 

Twenty percent of the heroin found 
in the United States comes from Syria 
and Syrian-controlled Lebanon. 

Neither Syrian flags, nor officials, 
nor troops, should be a part of our vic
tory celebration. 

On Saturday, we will salute our 
troops-and we will salute all Ameri
cans who have given and sacrificed for 
our country. The memory of the vic
tims of terrorism, who were killed be
cause they were Americans, must not 
be marred. 

Mr. PELL. Mr. President, I cannot 
support the amendment of my col
league from New York [Mr. D'AMATO], 
and from Arizona [Mr. DECONCINI]. I 
agree that President Assad and his gov
ernment have committed serious 
human rights abuses, most notably in 
the slaughter of the opposition in the 
city of Hama, and I am gravely con
cerned by past, and possibly ongoing, 
Syrian support for international ter
rorism. 

However, we are not honoring the 
Government of Syria in the parade Sat
urday. If we were in the business of 
honoring governments, quite frankly I 
would have reservations about includ
ing the flags from some other coun
tries. For example, neither Saudi Ara
bia, nor for that matter Kuwait, have 
had a sterling human rights record. 

We are honoring the men and women 
who fought as part of the allied coali
tion to defeat Iraqi aggression. Syrian 
soldiers were part of that coalition and 
many fought courageously in that ef
fort. Some also died. 

This amendment may make us feel 
good but it will accomplish nothing. 
Indeed, it could be counterproducti.ve. 
Our Secretary of State is engaged in 
sensitive negotiations which include 
Syria. This could further reduce the 
likelihood of any progress. I would not 
be necessarily opposed to an anti-Assad 
amendment that accomplished some 
greater objective: For example, an 
amendment linking our relations with 
Syria to progress on human rights, the 
peace process, or terrorism. 

This amendment will accomplish 
none of these things. It is merely a gra
tuitous insult. We were not too proud 
to fight shoulder to shoulder with the 
Syrian soldiers. We should not now be 
ungracious. 

Mr. LEVIN. Mr. President, Syria 
should not be invited to participate in 
the Washington Victory Parade, which 
will take place this weekend. Syria's 
support of international terrorism, its 
occupation of Lebanon, and its 
unremitting hostility to Israel are too 
much at odds with our national inter
ests and our sense of morality for it to 
be officially part of this victory cele
bration. 

I am voting for the D'Amato amend
ment to the extent that it sends this 
signal regarding official Syrian partici
pation. However, I am troubled by the 
very broad language of the amendment, 
which if binding could infringe on the 
first amendment rights of peaceful 
spectators to the parade who might, for 
example, hold up a Syrian flag. If the 
language of the amendment were bind
ing and still as broad as is contained in 
the current amendment, I would have 
voted against it for that reason. 

The Washington Victory Parade is 
not only a celebration of the successful 
completion of Operation Desert Storm, 
but also a celebration of our Nation's 
democratic values. We should honor 
those values in the process of honoring 
those who fought for them. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from New York. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Colorado [Mr. WIRTH] is nec
essarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

The PRESIDING OFFICER (Mr. 
KERREY). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced, yeas 92, 
nays 6, as follows: 

Ada.ms 
Akaka 
Baucus 
Bentsen 
Bi den 
Bond 
Boren 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Cranston 
D'Arnato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Pomenici 

[Rollcall Vote No. 87 Leg.] 

YEAS-92 
Ford Mack 
Fowler Metzenbaum 
Garn Mikulski 
Glenn Mitchell 
Gore Moynihan 
Gorton Murkowski 
Graham Nickles 
Gramm Nunn 
Grassley Packwood 
Harkin Pressler 
Hatch Reid 
Hatfield Riegle 
Heflin Robb 
Helms Rockefeller 
Hollings Roth 
Inouye Rudman 
Johnston Sanford 
Kassebaum Sar banes 
Kasten Sasser 
Kennedy Seymour 
Kerrey Shelby 
Kerry Simpson 
Kohl Smith 
Lau ten berg Specter 
Leahy Stevens 
Levin Symms 
Lieberman Thurmond 
Lott Wallop 
Lugar Warner 

Duren berger McCain Wofford 
Exon McConnell 

NAYS---6 
Bingaman Jeffords Simon 
Chafee Pell Wells tone 

NOT VOTING-2 
Pryor Wirth 

So the amendment (No. 284) was 
agreed to. 

Mr. D'AMATO. Mr. President, I move 
to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

REGARDING PRESSLER AMENDMENT TO S. 173 

Mr. DOLE. Mr. President, I would 
like to take a moment to congratulate 
my colleague from South Dakota, Sen
ator PRESSLER, on what he was able to 
achieve last night on his amendment to 
s. 173. 

That amendment, adopted unani
mously, represents the culmination of 
difficult negotiations on a subject that 
most of us find pretty complex. Sen
ator PRESSLER's staff worked with 
Commerce Committee staff, represent
atives of the U.S. Telephone Associa
tion, and my own staff in attempting 
to reach an agreement that would pre
serve the rights of rural telephone cus
tomers without hamstringing innova
tion by the Bell Cos. Not an easy task, 
but the result produced by the Sen
ator's efforts come about as close as I 
think we can get. Needless to say, I am 
very pleased to be a cosponsor of his 
amendment. 

Those of us, like Senator PRESSLER 
and myself, who are from rural States 
are keenly aware of the vital role 
played by the rural independent tele
phone companies and cooperatives. 
They are the lifeline of rural America 
to the information age; without them, 
uni versa! service would be an impos
sibility. 

This amendment ensures that, if S. 
173 becomes law, rural customers will 
have access at reasonable rates to the 
newest telecommunications and infor
mation products and services. It gives 
the rural companies a seat at the table 
in planning network development; pro
vides for access, at nondiscriminatory 
prices, to software and hardware tech
nology; and gives a local telephone 
company the right to sue in Federal 
court to remedy violations of these 
rights. 

Mr. President, those of us who sup
port S. 173 do so because we believe 
that it will help take us into the future 
of telecommunications. But the future 
belongs to all Americans. This amend
ment will help assure that. Thank you 
Mr. President. 

Mr. ADAMS. Mr. President, as an 
original cosponsor of S. 173, the Tele
communication Equipment Research 
and Manufacturing Competition Act of 
1991, I would like to explain what drew 
me to this legislation and why I believe 
we should support this bill. 

The legislation before us addresses a 
sector critical to U.S. competitiveness 
in the global economy: information 
systems and telecommunications tech
nology. All of us are concerned about 
the threat our industries face from for
eign government subsidies to their 
telecommunications and other indus
tries. Such practices give our foreign 
competitors an unfair advantage in 
third country markets and distort 
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competition in our own open, domestic 
market. 

S. 173 is an important step in the de
velopment of a computer-based tech
nology, which has already revolution
ized domestic and international mar
kets. In an era of rapid technological 
advancement and an increasingly glob
al economy, we cannot afford to dele
gate more than we already have of one 
of the most promising segments of our 
economy, the manufacture of tele
communications equipment, to fac
tories abroad. 

This legislation holds great impor
tance for workers in the telecommuni
cations equipment industry, where the 
Commerce Department has projected a 
slight decline in employment over the 
next 5 years. The provisions of S. 173 
should help stem this decline, and will 
hopefully reverse it. 

The findings in the committee report 
on S. 173 should be a call-to-arms. The 
report notes: 

A large, worldwide market share is becom
ing increasingly important to the develop
ment of new technologies because of the 
heavy research and development costs that 
are necessary to develop state-of-the-art 
technology. Unless the United States takes a 
more active role in permittfng its companies 
to compete fully in these international mar
kets, the United States faces the possibility 
that it will be shut out of the world market 
altogether. 

Similarly, a report by the United 
States Commerce Department found 
that, "Comparison of various measures 
of technology innovation and produc
tivity in the telecommunication indus
try suggest a general trend of declining 
United States competitiveness relative 
to certain of its major trading part
ners, particularly Japan." 

Lifting the manufacturing restric
tion will help United States compete in 
several ways. First, the Bell Cos. would 
have the incentive to increase their 
spending on research and development. 
There's little incentive today because 
of the manufacturing restriction. 

Second, the Bell Cos. have a vast res
ervoir of knowledge about tele
communication networks and the tele
communications marketplace. Today, 
that experience is a vastly under-used 
resource. Not only are the Bell Cos. 
prohibited from competing in the man
ufacturing area, but they are seriously 
limited in their ability to collaborate 
with independent manufacturers. 

Third, this legislation would allow 
the Bell Cos. not only to collaborate 
with other manufacturers, but to in
vest in them as well. Currently, entre
preneurs and small, startup companies 
cannot go to the Bell Cos. for funding 
because of the MFJ-the modified final 
judgment-restriction. Where do the 
small startup companies go? Some of 
them, unfortunately, have no choice 
but to turn to foreign-based investors. 

Especially in the last decade, we have 
seen our ideas and inventions, such as 
VCR's, exploited by manufacturers 

aboard. The pattern of foreign compa
nies applying technology we have de
veloped to manufacture new products 
is expanding in the telecommuni
cations field. The bill before us today 
will help stop this trend by allowing 
American companies to do what they 
do best-invent, market, and produce. 
Without this legislation, our large and 
growing domestic market will be ex
ploited increasingly by foreign manu
facturers. 

S. 173 will assure that we maintain a 
strong national economic base in the 
information and telecommunications 
manufacturing sector. It will promote 
our technological know-how. It will 
help our industry create the jobs and 
products to keep the United States in 
the forefront of this key advanced 
technology sector. I urge my col
leagues to join in supporting this bill. 

Mr. HOLLINGS. Mr. President, mo
mentarily the distinguished Senator 
from Alabama will address the Senate 
relative to the bill. 

We have been working out two 
amendment&-one by the distinguished 
Senator from Ohio [Mr. METZENBAUM] 
and one by the Senator from Illinois 
[Mr. SIMON]. I am afraid I will have to 
move to table one of the Metzenbaum 
amendments. 

But I want colleagues to know we 
will bring this thing to a head here 
shortly. I hope we can get rid of it mo
mentarily. 

If there are other amendments, do
mestic content or otherwise, we will 
have to deal with them if they come. 
But that is where we are right now. 

Mr. President, I yield the floor. 
Mr. SHELBY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized. 
Mr. SHELBY. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SHELBY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SHELBY. Mr. President, I rise 
today in support of S. 173, the Tele
communications Research and Manu
facturing Act of 1991. 

I would like to commend my distin
guished colleague, Senator HOLLINGS, 
for his leadership on this issue both in 
the lOlst and 102nd sessions of Con
gress. I am a cosponsor of S. 173. This 
is a bipartisan bill and I believe that it 
will be the foundation for the much
needed revival of American competi
tiveness in the telecommunications in
dustry. 

Regional Bell Operating Cos. 
[RBOC's] have been operating under 
the restraints of modified final judg
ment [MFJ], the consent degree that 
broke up the Bell System, since 1982. 

The AT&T breakup resolved years of 
controversy over how the company ex
ercised its Government-sanctioned 
telephone service monopoly. As a re
sult of the MFJ consent decree, the 
seven regional Bell Operating Cos. are 
allowed to offer local telephone serv
ices, but are prohibited from manufac
turing telecommunications equipment 
and offering long distance and informa
tion services. 

At the time, the Justice Department 
reasoned that ratepayers and Bell's 
competitors would be negatively im
pacted by the RBOC's control over 
local telephone service. It was the De·· 
partment's contention that to avoid 
these perceived potential abuses, Bell 
Operating Cos. must be kept out of 
competitive markets. 

While barring baby Bells from these 
activities was supposed to avoid mo
nopolies similar to that of AT&T, what 
in fact has resulted is a monopoly of 
the Federal court system over U.S. 
telecommunications policy. S. 173 
would reestablish the role of Congress 
in determining our Nation's tele
communications policies. 

The MFJ has denied the United 
States the benefits of a competitive 
market. Since the consent decree re
sulting in the divestiture of AT&T, 
U.S. competitiveness has suffered tre
mendously. 

For example: Over $3 billion in U.S. 
telecommunications assets are now 
owned by non-U.S. interests. This fig
ure is up from about $200 million in 
1985. 

More than 70 U.S. telecommuni
cations and high-technology companies 
are currently under Japanese and Eu
ropean ownership. 

In 1980, 58 percent of worldwide tele
communications patents were issued to 
the United States. That figure dropped 
to 46 percent in 1989. Meanwhile, the 
Japanese share of these patents rose 
from 18 to 33 percent. 

Members of this body often urge 
their constituents to "buy American." 
However, we would do well to remem
ber that each time one of us uses or 
buys a telephone, it was manufactured 
overseas. All telephone sets and a third 
of all telephone processing equipment 
are manufactured overseas. 

It is no wonder that the U.S. balance 
of trade in telecommunications is on a 
downward spiral. Department of Com
merce estimates reveal that this defi
cit could amount to as much as $7 bil
lion by 1995, if we continue our current 
policy with regard to Bell Operating 
Cos. 

Bell operating companies control 
more than half of this country's tele
communications assets. Yet, through 
the MF J, these firms, with almost $200 
billion in assets, have been stifled and 
the United States has denied itself a 
tremendous technological resource by 
restricting Bell Operating Cos. from 
participating in technologies that are 
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transforming the world economy. This 
legislation will bring the United States 
back to the cutting edge in the tele
communications industry. 

Mr. President, I think that the facts 
clearly show that foreign competitors, 
many with the backing of their govern
ments, have taken the lead and are 
benefiting from the United States' re
strictive telecommunications policy. 
Countries like Japan, France, and Ger
many are now in positions to overtake 
the U.S. telecommunications industry, 
which historically was a leader in the 
development and availability of tele
communication technology. By remov
ing manufacturing restrictions and 
permitting Bell Cos. access to the mar
ket, S. 173 sets the stage to bring the 
U.S. telecommunications industry 
back to a position of technological 
leadership and competitiveness. 

Consumers will greatly benefit from 
the passage of S. 173. By removing the 
restrictions on Bell Operating Cos. , we 
open the door for U.S. citizens to enjoy 
telecommunications products and serv
ices already in use by citizens and busi
nesses of other countries. 

U.S. telecommunications companies 
continue to reduce their manufactur
ing operations. However, S. 173 pre
sents us with the opportunity to bring 
some stability to the industry and 
begin the recovery of many of the over 
60,000 U.S. manufacturing jobs lost 
with the implementation of the court 
decree. 

The need for and benefits of competi
tion to revive the U.S. telecommuni
cations industry cannot be ignored. 
However, I share concerns that com
petition be fair. S. 173 contains a num
ber of safeguards against anticompeti
tive actions with respect to RBOC's 
manufacturing activities. 

The legislation prohibits the cross
subsidization of manufacturing by 
local telephone service and requires 
RBOC's to purchase equipment only 
from their manufacturing affiliates at 
the open market price. Bell Cos. must 
manufacture out of affiliates that are 
separate from the telephone company 
and are required to disclose informa
tion about their network to all manu
facturers immediately upon making 
that information available to their 
manufacturing affiliates. 

Also, the Federal Communications 
Commission [FCC] now has in place 
stronger regulations to protect against 
cross-subsidization, discrimination 
against other telephone companies, and 
preferential treatment to Bell Cos. in 
the sales of equipment by their manu
facturing affiliates. 

The effort to lift the manufacturing 
ban on Bell Cos. is supported by the 
FCC and the Departments of Justice 
and Commerce. Furthermore, in re
viewing the history of the consent de
cree, it is my understanding that all 
parties involved in the divestiture set
tlement, including AT&T, agreed that 

the MFJ restrictions should be re
moved as soon as it was determined by 
the Department of Justice that they 
are no longer necessary to protect com
petition. However, for reasons I do not 
understand, there are still those who 
oppose S. 173. 

Mr. President, I agree with Senator 
HOLLINGS that removing manufactur
ing restrictions on Bell Operating Cos. 
is fundamental to the issue of Amer
ican competitiveness. We must allow 
Bells to compete, otherwise the United 
States will be the runt in a world that 
telecommunications technology is 
transforming into a global community. 

We cannot let that happen. 
Mr. President, I yield. 
Mr. DECONCINI. Mr. President, I rise 

in support of S. 173, and commend my 
distinguished colleague from South 
Carolina for his leadership in this area 
and so many others affecting our Na
tion's telecommunications policy. 
However, I would like to receive his as
sistance in clarifying the legislation's 
intent, as reflected in the report lan
guage. 

I am particularly interested in assur
ing that the needs of education are ad
dressed in our work on S. 173. We are 
all concerned about our Nation's edu
cation system, and want to offer our 
support to professional educators in 
the difficult and important work that 
they do. 

As my distinguished colleague is 
aware, schools and other educational 
institutions would receive great bene
fit from expanded telecommunications 
services. If the Bells offer the proper 
equipment and services, students will 
have access to electronic research 
sources from around the world, and 
educators will be able to improve 
teaching strategies through commu
nications with their professional peers. 
Specialized courses will be offered in 
the home as well as rural and other 
communities. 

In light of this potential, I would 
hope that the Bell Cos. will devote at
tention and resources directly to edu
cation. 

The report encourages the "BOC's 
* * * to focus their resources on devel
oping access solutions to the public 
network for all people. * * *. 

Mr. Chairman, do I understand the 
report correctly to be referring to pub
lic institutions, especially schools, 
along with "all people?" 

Mr. HOLLINGS. I appreciate the 
comments of my colleague from Ari
zona. He is in fact correct, and the in
tent of our committee is to assure that 
the needs of education and other public 
"institutions are addressed by the public 
telephone network. 

We intend the legislation to encour
age the Regional Bell Cos. to focus re
sources to develop access solutions, 
equipment, and services for use by 
schools and other education institu
tions. In order to accomplish this, it is 

our firm expectation that the Regional 
Bell Operating Cos. will increase their 
investment in research and develop
ment for the public network, and for 
education services in particular. 

Our plans are for the Commerce Com
mittee to exercise continuing oversight 
of S. 173, in order to evaluate progress 
made towards these goals. 

Mr. DECONCINI. I thank my col
league from Sou th Carolina for his 
clarification. I am now confident of the 
bill's intent. I think that educators and 
others will be pleased to know that 
this excellent legislation will provide 
appropriate incentives for the Bell Cos. 
to serve our Nation's educational infra
structure. 

I note that the Senate Commerce 
Committee report accompanying S. 173 
contains on pages 18 and 19 the follow
ing language: 

In entering the manufacturing market, the 
BOCs should seek to accommodate the alter
nate access needs of individuals with func
tional limitations of hearing, vision , move
ment, manipulation, speech and interpreta
tion of information. The BOCs are encour
aged to focus resources on developing access 
solutions to the public network for people, 
including those with disabilities. 

As I understand S. 173, then, its goal 
is both to increase our Nation's com
petitiveness and to encourage the 
BOC's to apply their new authority to 
develop access solutions to the public 
network for people with disabilities. Is 
my understanding correct, Mr. Chair
man? 

Mr. HOLLINGS. The Senator is cor
rect. We understand that the public 
switch telephone network is the pri
mary means of access for the average 
citizen to basic and enhanced tele
communication services. We believe 
that the new authority to be granted 
by S. 173 will be used by the BOC's to 
engage in product development aimed 
at improving the network and, there
fore, the means of access for people 
with disabilities and functional limita
tions. 

Mr. DECONCINI. As the Senator from 
South Carolina is well aware, Congress 
recently enacted the Americans With 
Disabilities Act [ADA]. Title IV of that 
act creates dual-party relay services 
nationwide by adding a new section 225 
to the 1934 Communications Act. New 
section 225(a)(2)' requires the FCC to en
courage the use of advanced tech
nology, as appropriate. I would hope 
that the manufacturing capabilities to 
be permitted by the BOC's under the 
pending legislation would be applied 
not only to implement better and fast
er relays, but in time, to allow persons 
with disabilities even better access to 
telecommunications, perhaps even ob
viating the need for relays. 

Mr. HOLLINGS. That is certainly my 
hope as well, and I would expect that 
the Commerce Committee would from 
time to time conduct oversight of the 
BOC's to determine the extent to which 
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they in fact apply their new authority 
to achieving these goals. 

Mr. DECONCINI. Insofar as title IV of 
the ADA applies to all common car
riers, I would hope that the intent of 
Congress as expressed in the pending 
legislation and as explained in the 
committee report quoted above would 
clearly establish that it is national pol
icy that common carriers make their 
best efforts to use advanced tech
nologies such as speech synthesis and, 
as it develops, speech recognition, to 
make the full range of telecommuni
cations products and services acces
sible to persons with disabilities. 

Mr. HOLLINGS. It is indeed, Senator, 
and I thank the Senator for making 
these points. It is these benefits that 
make enactment of S. 173 important to 
consumers. 

AMENDMENT NO. 285 

(Purpose: To increase the penalty for failure 
to maintain certain records) 

Mr. PRESSLER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from South Dakota [Mr. 

PRESSLER) proposes an amendment num
bered 285. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following: 

SEC. 4. ADDITIONAL AMENDMENT TO THE COM
MUNICATIONS ACT OF 1934. 

Section 220(d) of the Communications Act 
of 1934 (47 U.S.C. 220(d)) is amended by delet
ing "$6,000" and inserting in lieu thereof 
"$10,000". 

Mr. PRESSLER. Mr. President, I 
want to explain this amendment brief
ly. The amendment would provide for 
an increase in the fine for a violation 
of the Communications Act by any 
telephone company that fails or refuses 
to keep accounts, records, and memo
randa on the books in the manner pre
scribed by the Federal Communica
tions Commission. 

This amendment is intended to give 
Federal regulators the additional tool 
they need to assure that any telephone 
company will keep the records regu
lators need to protect the interests of 
ratepayers. 

Also, I think it should be a signal to 
some of our telephone companies to be 
more open about some of these mat
ters. I was talking with a reporter from 
one of the papers, and he said he had 
made an inquiry about a consent de
cree violation was sent several boxes of 
papers, which did not answer the ques
tion. 

I hope our large companies will be 
open to Members of Congress and the 
public when there is a violation of the 
law, and even when there is not. But 

there }).as come to be a practice of ob
fuscating the facts with boxes and car
tons of papers rather than writing a 
clear one- or two-page letter or answer. 
And in the whole regulatory area, I 
have had the feeling that some tele
phone companies have been unneces
sarily nonresponsive. That is just a 
general statement. 

I hope this amendment sends a signal 
to those companies and individuals to 
be more open with inquiries about 
their business. This amendment pro
vides for a $4,000 increase in the fine for 
companies who fail to keep records in 
the manner prescribed by the FCC. 
This is a clear signal that Congress is 
very serious that companies are to do 
their business in a proper, honest, fair 
way. My minority views filed in the 
Commerce Committee report on this 
legislation further explain my views on 
this matter. 

I ask unanimous consent that my mi
nority views follow my remarks. 

Mr. President, I urge the adoption of 
the amendment. 

There being no objection, the views 
were ordered to be printed in the 
RECORD, as follows: 

MINORITY VIEWS OF MR. PRESSLER 
I share Chairman Hollings' goal to increase 

American innovation and growth in the tele
communications equipment industry, and 
applaud his leadership on this key issue. 
This legislation passed the committee by 
voice vote last year. 

At that time, though, a number of 
consumer groups, senior citizens, small busi
ness organizations, and state regulators 
voiced concern that, because of the lack of 
adequate anti-competitive safeguards, some 
companies may abuse the freedom this legis
lation would give them. These groups were 
concerned that a BOC could use its control of 
the local phone market to gain an unfair ad
vantage when it enters an unregulated line 
of business. They argued that higher residen
tial telephone rates could result from a 
BOC's decision to underwrite with ratepayer 
supported capital and personnel the expenses 
of launching its unregulated business ven
tures. These groups were concerned that con
sumers and competitors could be harmed by 
having to compete against products sub
sidized by ratepayer funds. And detection of 
these practices could be made very difficult 
by informal agreements and "creative ac
counting" of huge corporations who could 
bury ratepayer subsidization in the books, 
even with the separate subsidiary and other 
protection devices incorporated in this bill. 

These groups and individuals argued that 
telephone companies are a unique business. 
My understanding of this aspect of their con
cern was best summarized by U.S. District 
Court Judge Harold Greene's comment that: 

"To the extent that these companies per
ceive their new unregulated businesses as 
more exciting and more profitable than the 
provision of local telephone service-as they 
obviously do-it is inevitable that their man
agerial talents and financial resources . will 
be diverted." 

They point out that because telephone 
companies control the local telephone ex
changes and are guaran eed a rate-regulated 
income, they have access to ratepayer fund
ed capital and possess the market power to 
use against their competitors in unregulated 

lines of businesses. This concern is predi
cated on the belief that a company could ef
fectively hide prohibited practices through 
informal agreements, creative accounting, or 
other methods. 

Last year I did not object to this legisla
tion. At that time I was not personally 
aware of any systematic evidence of viola
tions or of deliberate efforts to undermine 
efforts to investigate ratepayer impact is
sues related to this legislation. However, I 
became concerned when I read subsequent 
press reports of a DOJ investigation into 
consent decree violations by US West, which 
serves my constituents in South Dakota. 
The investigation led to the assessment of a 
record $10 million fine against US West for 
engaging in anticompetitive behavior, pro
viding information services prohibited by 
the consent decree, and violating the consent 
decree's ban on manufacturing telecommuni
cations equipment. Part of the agreement 
was to drop the investigation of these and 
other activities under question. Because of 
the importance the US West case had to my 
state, and because of its relevance to this 
legislation, I tried to obtain more informa
tion as to how these practices could affect 
ratepayers in my state. 

The nature of US West's record keeping 
make it impossible for regulators or govern
ment officials to prove or disprove with cer
tainty whether violations occurred. A DOJ 
memorandum filed in Judge Harold Greene's 
U.S. District Court warned US West that: 
"[US West's) admitted history of noncompli
ance will provide a substantial basis for find
ing that any similar additional conduct is 
'willful' and hence actionable as criminal 
contempt of the decree." 

As a practical matter it is clear that a 
company of this size can frustrate legitimate 
investigative efforts, as I have recently 
learned first hand. I hold no great hope that 
any regulatory agency will have any better 
luck at receiving definitive answers in the 
future if US West continues its present prac
tice of apparent stonewalling. 

Because the majority of my constitutents 
are US West ratepayers, this case is of par
ticular concern to me. Although DOJ wisely 
and admirably stipulated that the $10 mil
lion fine should come out of shareholder 
funds rather than ratepayers, even they ac
knowledged that the fungibility of money 
makes it impossible to insulate the 
consumer from paying the ultimate tab. 

In addition to the potential consumer im
pact. of the fine, I raised concerns about the 
ratepayer impact of US West's actions to the 
extent that telephone company funds, which 
are generated by the ratepayers, are being 
used to develop, market, and operate these 
theoretically unrelated businesses. During 
questioning at the Senate hearings, Mr. 
James Rill, Assistant Attorney General, 
Anti-trust Division, DOJ, indicated his con
fidence that US West telephone companies 
and their employees had engaged in the ac
tivities involved in the violation of the con
sent decree, but had no basis on which to es
timate the magnitude of ratepayer impact 
related to the 13 activities in question. Only 
US West could answer this question defi
nitely. 

I think it is important to ascertain the 
amount of ratepayer resources directed to
wards these activities. Not only would such 
resource diversion put ratepayer service and 
funds at risk, but it also would put competi
tors at an unfair disadvantage. And as Judge 
Greene notes, it can distract them from their 
primary mission of providing and improving 
basic telephone service. I contacted DOJ and 
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the FCC to ascertain background informa
tion on this matter, and asked US West to 
supply information on the extent to which 
ratepayer funds were used in connection 
with the development, operations, market
ing, etc., related to these activities. Under
standably, neither the FCC or the DOJ are 
able to answer the ratepayer impact ques
tion without complete information from US 
West. 

Despite my repeated attempts to obtain 
answers from US West, they responded by al
together ignoring or redefining the questions 
as to how much ratepayer funding was used 
to launch and operate the practices ques
tioned in the DOJ lawsuit. At best their re
sponse can be characterized as avoiding the 
question; at w0rst it was ilisingenuous and 
misleading. For example, US West in an ini
tial response sent to my office five boxes of 
paper with no organization or information 
describing the contents. In subsequent let
ters it misrepresented staff telephone con
versations and later simply redefined the 
question so narrowly as to be-as one 
consumer advocate put it -"an insult to our 
intelligence." Further inquiries on basic in
formation as to how much telephone com
pany staff time and resources were invested 
in developing and marketing the 13 activities 
questioned by DOJ were answered with "we 
couldn't provide that type of information." 
Yet US West went to great pains to provide 
spontaneously, in writing, exactly how many 
hours and employees it claims to have de
voted to my simple, straightforward request 
for information. So I find it hard to under
stand how a business so efficient at record
keeping in one area is so incapable of keep
ing track of how it spends ratepayers' re
sources. This uncooperative non-response 
makes it impossible to determine the rate
payer impact of US West actions, and gives 
me great concern that an unwilling corpora
tion of this magnitude cannot be monitored 
sufficiently to protect its ratepayers from 
the abuses mentioned by consumer groups, 
seniors, small businesses, and others. 

I am beginning to understand the frustra
tion Judge Greene expressed in the earlier 
stages of this case when he noted that: "US 
West has been engaged in a systematic and 
calculated effort to frustrate the Justice De
partment's legitimate demands for informa
tion, frequently by patently frivolous and 
usually dilatory maneuvers." 

I commend the Chairman for his efforts to 
include safeguards in this legislation in 
hopes they will prevent actions similar to 
those US West has undertaken. The US West 
experience, however, leads me to wonder 
whether those legislative safeguards can pre
vent such a huge corporation from using its 
local monopoly to compete unfairly, and 
from juggling and confusing its book work so 
as to make it impossible for any regulatory 
agency or watchdog group to adequately pro
tect consumers. Virtually every group we 
contacted regarding this case voiced the 
unanimous opinion that US West's response 
not only avoided the question but was care
fully crafted to avoid supplying any mean
ingful information from which to conduct an 
independent analysis using realistic defini
tions and relevant data. 

The bottom line here is trust and cor
porate accountability. My experience with 
most telephone companies would generally 
lead me to give them the benefit of the 
doubt, as I have done in the past. I have 
found the vast majority to be straight
forward in their dealings. I still hope US 
West will be more directly responsive in the 
future. But my first priority is to my con-

stituents, and they are monopoly bound to 
US West. My vote against this bill in Com
mittee was based in large part on my dis
appointment with US West's dilatory tactics 
and misrepresentations to date. Like Judge 
Greene I have felt frustrated, in attempts to 
get straight answers to the questions asked. 
US West is our largest single telephone com
pany, with monopoly control over most of 
my State. Its actions have a profound impact 
on the vast majority of my constituents. I 
will continue in my attempt to get a 
straight answer to my inquiry. Pending the 
outcome of that process, I will reserve judg
ment with respect to future votes on this 
legislation. I agree with Senator Hollings de
sire to move this technology forward. But we 
must take care to protect consumers, sen
iors, and small businesses in the proces. I 
hope we can do so. But for the time being, I 
must reluctantly voice my opposition to this 
legislation based on this particular case 
which affects my State so profoundly. 

Mr. HOLLINGS. The amendment has 
been cleared on this side, Mr. Presi
dent. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The question is on agreeing to the 
amendment. 

The amendment (No. 285) was agreed 
to. 

Mr. PRESSLER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
AMENDMENT NO. 286 

(Purpose: To require independent annual au
dits of Bell Telephone Co., and to require 
the Federal Communications Commission 
to review and analyze such audits and re
port its findings to Congress) 
Mr. SIMON. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Illinois [Mr. SIMON] pro

poses an amendment numbered 286. 
Mr. SIMON. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 12, between lines 2 and 3, insert 

the following new subsection: 
"(k)(l) A Bell Telephone Company that 

manufactures or provides telecommuni
cations equipment or manufactures cus
tomer premises equipment through an affili
ate shall obtain and pay for an annual audit 
conducted by an independent auditor se
lected by and working at the direction of the 
State Commission of each State in which 
such Company provides local exchange serv
ice, to determine whether such Company has 
complied with this section and the regula
tions promulgated under this section, and 
particularly whether the Company has com
plied with the separate accounting require
ments under subsection (c)(l). 

"(2) The auditor described in paragraph (1) 
shall submit the results of such audit to the 
Commission and to the State Commission of 
each State in which the Company provides 
telephone exchange service. Any party may 
submit comments on the final audit report. 

"(3) The audit required under paragraph (1) 
shall be conducted in accordance with proce
dures established by regulation by the State 
Commission of the State in which such Com
pany provides local exchange service, includ
ing requirements that-

"(A) the independent auditors performing 
such audits are rotated to ensure their inde
pendence; and 

"(B) each audit submitted to the Commis
sion and to the State Commission is certified 
by the auditor responsible for conducting the 
audit. 

"(4) The Commission shall periodically re
view and analyze the audits submitted to it 
under this subsection, and shall provide to 
the Congress every 2 years-

"(A) a report of its findings on the compli
ance of the Bell Telephone Companies with 
this section and the regulations promulgated 
hereunder, and 

"(B) an analysis of the impact of such reg
ulations on the affordability of local tele
phone exchange service. 

"(5) For purposes of conducting audits and 
reviews under this subsection, an independ
ent auditor, the Commission, and the State 
Commission shall have access to the finan
cial accounts and records of each Bell Tele
phone Company and those of its affiliates 
(including affiliates described in paragraphs 
(6) and (7) of subsection (c)) necessary to ver
ify transactions conducted with such Bell 
Telephone Company that are relevant to the 
specific activities permitted under this sec
tion and that are necessary to the state's 
regulation of telephone rates. Each State 
Commission shall implement appropriate 
processes to ensure the protection of any 
proprietary information submitted to it 
under this section. 

Mr. SIMON. Mr. President, I am 
pleased to say we have modified the 
language in this amendment a little as 
originally drafted, and I believe it is 
acceptable to all sides. 

This amendment calls for an audit by 
the State regulatory bodies to see that 
we are complying with the law and 
that there be a report of the FCC to 
Congress. It is a protection for consum
ers. It is a way of making sure the law 
is being complied with. 

I know of no opposition, and I hope 
the amendment will be accepted. 

Mr. HOLLINGS. Mr. President, I 
thank the distinguished Senator from 
Illinois for this improvement to the 
bill.What you have in this amendment, 
in essence, is clear intent of the Con
gress that the Bell Cos. should be au
dited. This is quite obvious in light of 
the track record that brought about 
the modification of final judgment in 
1984. 

The Federal Communications Com
mission tried to audit the monolith 
AT&T, and by the time we would catch 
up with an audit and get an order, it 
would be obsolete or unable to be en
forced. And we got into an antitrust 
case which resulted in the breakup of 
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AT&T by the court itself in the modi
fication final judgment. 

In this light, 20 percent of the Bell 
Cos. ' business is interstate business 
and 80 percent is intrastate. The FCC 
can audit only the interstate business 
and the states can only audit the intra
state business. 

The Senator from Illinois says let us 
clarify that the States shall conduct 
audits and have access to the books 
and records of the telephone company 
itself and have access to the affiliates 
themselves, who do business with the 
Bell Telephone Co. This will ensure it 
will be a true, comprehensive, effective 
audit. 

So it has been cleared on this side, 
and I thank my distinguished colleague 
for his offering it, and I will support 
the amendment. 

Mr. SIMON. I thank the distin
guished Senator from South Carolina. 
Let me add that Senator DECONCINI is 
a cosponsor of this amendment. I 
should have added that. 

Mr. HOLLINGS. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Illinois. 

The amendment (No. 286) was agreed 
to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ·HOLLINGS. Mr. President, the 
senior Senator from Ohio is presently 
approaching the floor. I think we have 
two amendments worked out with the 
Senator. We will clear those on both 
sides of the aisle now, and I think they 
are to be cleared. It will save us a good 
bit of time. They are worthy amend
ments. 

The Senator from Ohio is here. After 
these amendments, the Senator from 
Pennsylvania [Mr. SPECTER] will want 
to be heard on the bill. There could be 
a couple other amendments. I will be 
conferring with the distinguished Sen
ator from Ohio on that, to see whether 
we have something we can accept. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 287 

(Purpose: To add a provision on the 
application of the antitrust laws) 

Mr. METZENBAUM. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Ohio [Mr. METZENBAUM] 

proposes an amendment numbered 287. 
Mr. METZENBAUM. Mr. President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end, add the following new section: 

SEC. 4. APPLICATION OF ANTITRUST LAWS. 
Nothing in this Act shall be deemed to 

alter the application of federal and state 
antitrust laws as interpreted by the respec
tive court. 

Mr. METZENBAUM. Mr. President, 
it is my understanding that this 
amendment is acceptable to both man
agers of the bill. It is very simple. It 
spells out specifically that, "Nothing 
in the Act shall be deemed to alter the 
application of Federal and State anti
trust laws as interpreted by the respec
tive courts." It is my understanding it 
is acceptable to the managers and, if 
so, we can proceed. 

Mr. HOLLINGS. Mr. President, the 
amendment has been cleared on both 
sides of the aisle, and we would be de
lighted to accept the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 287) was agreed 
to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 288 

Mr. METZENBAUM. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZENBAUM] 
proposes an amendment numbered 288. 

On page 11, line 3, strike "equipment." and 
insert in lieu thereof " equipment, consistent 
with subsection (e)(2).". 

Mr. METZENBAUM. Mr. President, 
there is some question as to whether 
one portion of the bill was limiting the 
application of another portion of the 
bill having to do with the subsidization 
of manufacturing affiliates, and this 
clarifies that. I am quite sure the 

amendment is acceptable to the man
agers of the bill. 

Mr. HOLLINGS. Mr. President, the 
distinguished Senator is correct. On 
the previous page, subsection 2 forbids 
the cross-subsidization by a manufac
turing affiliate with the Bell Co. This 
amendment reiterates exactly that 
prohibition, which is the intent. The 
distinguished Senator wanted to make 
it absolutely clear. We accept the 
amendment. It has been cleared. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 288) was agreed 
to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 289 

(Purpose: To provide the Federal Commu
nications Commission and State utility 
commissions with access to information 
concerning transactions between a Bell 
Telephone Company and its manufacturing 
affiliates) 
Mr. METZENBAUM. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZENBAUM] 
proposes an amendment numbered 289. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 3, strike lines 14 through 24 and in

sert the following: 
" (l)(A) such manufacturing affiliate shall 

maintain books, records, and accounts sepa
rate from its affiliated Bell Telephone Com
pany, that identify all transactions between 
the manufacturing affiliate and its affiliated 
Bell Telephone Company. 

"(B) the Commission and the State Com
missions that exercise regulatory authority 
over any Bell Telephone Company affiliated 
with such manufacturing affiliate, shall have 
access to the books, records, and accounts 
required to be prepared under subparagraph 
(A), and 

"(C) such manufacturing affiliate shall, 
even if it is not a publicly held corporation, 
prepare financial statements which are in 
compliance with Federal financial reporting 



June 5, 1991 CONGRESSIONAL RECORD-,.SENATE 13339 
requirements for publicly held corporations, 
and file such statements with the Commis
sion and the State Commissions that exer
cise regulatory over any Bell Telephone 
Company affiliate with such manufacturing 
affiliate, and make such statements avail
able for public inspection; 

Mr. METZENBAUM. Mr. President, 
this is a significant amendment. It has 
to do with State access to the records 
of the Baby Bells. It is designed to pro
vide both the FCC and the State utility 
commissions with access to the books 
and records of a Bell manufacturing af
filiate. 

Absent this amendment, the State 
regulators would not have that author
ity and of course it is applicable only 
to the State regulators having that au
thority within their respective juris
dictions. 

The access is essential so regulators 
can assure a proper allocation of costs 
between the Bell Telephone Cos. and 
their manufacturing affiliates. I am 
frank to say that I have my doubts 
about whether regulators can ever 
come close to preventing all cross sub
sidies. But at the very least, this 
amendment will help them in that di
rection because both the FCC and 
State regulators would have access to 
the books and records that would help 
them accomplish that task. 

It is all this amendment is designed 
to do. It is all it will do. It is my under
standing the amendment is acceptable 
to the managers of the bill. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. HOLLINGS. The amendment of 
the distinguished Senator from Ohio is 
well taken. There are no hidden balls, 
or tricks, or otherwise. The intent of 
the Senator from Ohio is the same as 
that of the Senator from South Caro
lina, that we do have audits and we 
have them as we stated in the Simon 
amendment, both at the Federal and 
State level. You cannot get a valid 
audit unless you have access to the 
books. I thought it was a given. The 
distinguished Senator from Ohio wants 
to make sure of it and we have worked 
this amendment out. It has been 
cleared on both sides. I am glad to sup
port the amendment. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

So the amendment (No. 289) was 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
the Senator from Ohio does not intend 
to offer any additional amendments. I 
considered doing so. I very strongly 
support the Inouye amendment. Sen
ator INOUYE saw fit to withdraw it, and 
understandably so. I am not in favor of 
this bill. I think our amendments make 

it a better bill than it was, but I still 
have concerns about the Baby Bells 
getting into the manufacturing busi
ness. 

I am concerned it will have a nega
tive impact upon the consumers of this 
country and will increase their costs. I 
am concerned that, in a sense, we are 
going back and undoing the restric
tions that we had originally placed on 
AT&T through the courts requiring the 
breakup. Only now each of the Baby 
Bells is a multibillion-dollar corpora
tion on its own and they want to get 
into the manufacturing business. I do 
not think that will help the consumer 
of this country. 

I have further concerns about the do
mestic content provisions, and whether 
or not there will be jobs protected here 
in this country. I know I am in dis
agreement with my colleague from 
South Carolina on this point. 

On the 40-percent provision contained 
in the bill, I think it is drafted in such 
a manner it will be very difficult to 
provide any assurances that there will 
not be more product manufactured 
overseas than domestically. But I 
think-I know the House of Represent
atives intends to give serious and full 
consideration to this legislation. 

I can count. I know my colleague 
from South Carolina has substantial 
support in this body. I am hopeful 
there will be further considerable im
provement made in the House when it 
gets to that body. I will not vote for 
this bill. I do not think it is good legis
lation but I do not intend to delay its 
coming to a vote for final passage on 
the floor of the Senate and then hope
fully we will see it come back in a 
more improved form from the con
ference committee. 

I want to express thanks for the co
operation and courtesy accorded me by 
the Senate from South Carolina. We 
happen to be in disagreement on the 
general thrust of this bill but he cer
tainly always conducts himself in a 
gentlemanly way and it has been a 
privilege to work with him. 

Mr. HOLLINGS. It has been my 
pleasure to work with the Senator 
from Ohio. I think we have saved a 
good bit of time. I think we have done 
it in a deliberate fashion. I think the 
staff of the Senator from Ohio and our 
own staff the committee. I am sorry he 
cannot support the bill but I really 
think it is because of any political per
suasion on my part that I have the 
votes. I think the bill has the votes. I 
really do think this is a consumers' 
bill. 

There is no question in my mind we 
are looking at a problem. We have 
tried, under the so-called manufactur
ing restriction and, with the approach, 
while we have a multiplicity of all 
kinds of designs and developments, it 
has all been foreign, to the injury of 
our own United States of America. 

We have seen this happen now in 
basic industries such as textiles where 
you have to put in a bill to guarantee 
the foreign manufacturer the majority 
of the business. No one does that out of 
goodness of his heart, but that is how 
desperate we have become with steel, 
with textiles, and electronics; you can 
go down the list, hand tools, machine 
tools, and otherwise. 

So, I think we really are looking out 
for consumers, and if I did not feel that 
strongly about it-I am not looking 
out for the Bell Cos., they are richer 
than the Senator from Ohio and the 
Senator from South Carolina. They are 
more than capable of taking care of 
themselves and they are publicly regu
lated entities and they are doing ex
tremely well. 

My problem is they are doing ex
tremely well in downtown London, and 
in downtown Budapest, and in down
town Wellington, New Zealand, and in 
Mexico City, and Buenos Aires, and not 
in Charleston, SC. I am trying to bring 
them home. 

On the audit amendment adopted 
earlier with the Senator from Illinois, 
it is important that we protect the pro
prietary information of the Bell Cos.' 
manufacturing affiliates. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ohio 
[Mr. METZENBA UM]. 

Mr. METZENBAUM. Mr. President, 
the three amendments I have offered 
which have been accepted by the Sen
ator from South Carolina will improve 
the bill and provide consumers with a 
greater measure of protection against 
potential monopoly abuses. The lan
guage in section 227(0 of the bill, which 
suggests that ratepayer resources 
could be used to finance a Bell manu
facturing affiliate's product develop
ment activity, has been amended to 
clarify that it is not intended to permit 
cross subsidy. Section 227(c)(l) has been 
amended to provide that each State 
regulatory commission has access to 
the books and records of a Bell manu
facturing company affiliated with a 
Bell telephone company within its ju
risdiction. State regulators must have 
access to the manufacturing company's 
books and records in order to help pre
vent harm to ratepayers. 

Finally, the bill has been amended to 
make it clear that the Bells remain 
fully subject to the antitrust laws. The 
Bells, the sponsors of the legislation 
and the Justice Department all agree 
that this legislation does not grant the 
Bells any exemption under the anti
trust laws. Stephen Shapiro, the Bells ' 
antitrust lawyer, testified before my 
Antitrust Subcommittee that: 

Relief from the manufacturing restriction 
does not, of course, imply any immunity 
from regulation or judicial supervision. . . . 
The Bell Cos. would be subject to the full 
range of civil and criminal remedies should 
they engage in anticompetitive practices. 
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This amendment merely codifies that 

understanding. 
While these amendments have im

proved the bill, I still cannot support 
it. The question posed by this bill is 
whether or not the seven regional tele
phone monopolies known as the Baby 
Bells, whose combined annual revenues 
amount to over $70 billion, ought to be 
allowed to manufacture the equipment 
which is used in their local telephone 
networks. 

While this may be a complicated 
issue, it is of critical importance to 
anyone who pays a telephone bill every 
month. The cost and quality of the 
switching ar..d transmission equipment 
used in the local telephone network 
has a direct and significant impact 
upon the telephone rates paid by con
sumers. 

The Baby Beils currently are forbid
den from making telephone network 
equipment because history has dem
onstrated that consumers get hurt 
whenever the local phone monopolies 
can make the equipment which is used 
in their telephone networks. The harm 
occurs because the phone companies 
can simply buy equipment from them
selves at inflated prices and shift ex
cess costs into consumers. History has 
shown that it is almost impossible for 
regulators to prevent such monopoly 
abuses. 

But the bill on the floor today asks 
us to forget history. We are asked to 
forget the fact that on four different 
occasions in this century-1913, 1925, 
1949, and 1974-the Bell Cos. abuse of 
their local telephone monopolies has 
prompted serious antitrust challenges 
from the Government. We are asked to 
forget the fact that in each instance, 
the monopoly power over local tele
phone service was used to hurt consum
ers and stifle competition in related 
markets. And we are asked to forget 
the fact that regulation has rarely 
been able to control such monopoly 
abuses. 

The central premise of this bill is 
that the best thing the Senate can do 
for both consumers and competitors in 
the telecommunications business is to 
allow seven regional monopolies to get 
into the business of making telephone 
network equipment. 

I don't share that view, Mr. Presi
dent. I think the Baby Bells are doing 
just fine right now. These are compa
nies that average about $10 billion 
apiece in annual revenues; and they are 
guaranteed at least a 11-14 percent re
turn on their local phone business, 
which is still their major business. In 
other words, the only parties that are 
certain to benefit from this legislation 
are multibillion-dollar monopolies that 
are guaranteed an annual profit. 

What about consumers. That's why 
every major consumer group in the 
country, all the State utility consumer 
advocates, and the AARP, all oppose 
this legislation. 

Mr. President, this bill should be 
judged according to a simple standard: 
Based upon our understanding of his
tory, monopoly behavior, and the effec
tiveness of regulatory oversight in the 
telephone industry, is this bill likely to 
help or hurt both consumers and com
petition? 

I think the answer is that it will hurt 
both consumers and competition. And I 
want to outline for the Senate the 
basis for my conclusion. 

At the outset, let me explain the key 
principle which I believe should guide 
analysis of this bill. Legislation and 
policy involving telephone network 
equipment should encourage the Bell 
Telephone Cos. to buy the highest qual
ity equipment at the lowest posible 
price. The reason for this is simple: 
Ratepayers-that is, consumers-ulti
mately pay the costs of the network 
equipment purchased by the local 
phone companies. If those companies 
are purchasing the best possible equip
ment at the lowest possible price, then 
telephone rates should not be artifi
cially high and competition should be 
protected. But if public policy provides 
the local telephone monopolies with 
the opportunity to purchase equipment 
at inflated prices, then both consumers 
and competition will be hurt. 

That's why the phone company was 
broken up in the first place. When 
AT&T provided both long-distance and 
local phone service to nearly the entire 
Nation, it purchased virtually all of 
the equipment used in the phone net
work from its equipment manufactur
ing subsidiary, Western Electric. In the 
antitrust case that led to divestiture, 
the Government showed that AT&T's 
local telephone subsidiaries bought 
from Western Electric, even when com
peting manufacturers made better 
quality equipment at a lower price. 
The evidence also showed that AT&T's 
local phone companies provided West
ern Electric with preferential access to 
key information about the equipment 
needs of the local exchange networks. 
In addition, Judge Greene concluded 
that AT&T's manufacturing affiliate 
was being improperly subsidized by the 
Bell System's telephone ratepayers. 

That kind of self-dealing and cross
subsidization hurt both consumers and 
competition. Regulators were power
less to control such monopoly abuses. 
Separating the local phone monopolies 
from long-distance and manufacturing 
proved to be the only effective means 
of preventing further harm to consum
ers and competition. That's what 
Judge Greene did in 1982. And that is 
what this bill is trying to undo. 

The bottom line is that the phone 
company was broken up because, in 
Judge Greene's words: 

A combination of vertical integration and 
rate-of-return regulation has tended to gen
erate decisions by the operating companies 
to purchase equipment produced by Western 
Electric that is more expensive or of lesser 

quality than that manufactured by the gen
eral trade. 

Let's be clear. If we adopt the bill be
fore us today, we will reinstate the 
same combination of vertical integra
tion and local service regulation that 
led to antitrust abuses in the telephone 
business. 

Mr. President, I have not been happy 
with some of the after-effects of dives
titure. In some critical ways, consum
ers are worse off: Local rates have 
risen, phone bills are confusing and 
customer service has suffered. Mean
while, the Baby Bells have created doz
ens of new subsidiaries for ventures 
into unregulated markets. Judge 
Greene has stated that this diversifica
tion "is bound to diminish their man
agement's interest in and attention to 
the local telephone business." He also 
has suggested that the postdivestiture 
rise in local phone rates may be partly 
due to "the diversion of ratepayers' 
moneys to finance the Bells' ambitions 
to become full-fledged players in con
glomerate America." 

Regardless of what caused the rise in 
local phone rates, those increases have 
not been good for consumers. On the 
other hand, divestiture has provided 
some benefits: Long distance rates 
have fallen, thousands of small busi
nesses have entered the equipment 
market, and many new products have 
been introduced. 

While divestiture has brought about 
many changes, one critical fact re
mains the same: Local telephone serv
ice is still a monopoly. Consumers and 
small businesses make all their calls 
through one local phone company. 
Long-distance carriers like AT&T, 
MCI, and SPRINT still rely on the 
local network for the initiation and 
completion of almost all long-distance 
calls. And big business relies on the 
local phone network to transport infor
mation which is critical to domestic 
and foreign commerce. 

In short, the local telephone monop
oly is still the critical factor for the 
average American. It is true that there 
are seven regional monopolies provid
ing local telephone service, instead of 
only one national monopoly. But the 
incentive and ability to leverage that 
monopoly power has not necessarily di
minished, simply because there are 
now seven regional monopolies, rather 
than just one national monopoly. 

Indeed, since divestiture, the Bells 
have shown themselves to be capable of 
leveraging their monopolies in harmful 
ways. In February, U.S. West agreed to 
pay $10 million for 4 violations of the 
consent decree; another 9 violations 
were dropped. Last year, NYNEX paid a 
$1.4 million fine after it was found to 
have inflated the purchase price of of
fice equipment and supplies which it 
bought from one of its unregulated sub
sidiaries. The excess costs were passed 
onto NYNEX's telephone ratepayers. 
The overcharges in that case totaled 
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$118 million. Last year, Bell Atlantic 
agreed to pay $42 million to ·settle 
charges that it engaged in deceptive 
marketing practices designed to make 
Pennsylvania ratepayers buy more 
services than they wanted or needed. 
And the Ohio consumers counsel, along 
with other Midwest consumer advo
cates, reported that Ameritech improp
erly charged ratepayers for millions of 
dollars in lobbying, advertising, and 
promotional expenses. So, Mr. Presi
dent, the Baby Bells have used their 
monopoly power to hurt both consum
ers and competition. My concern is 
that this legislation will give them 
more opportunities to do so. 

Mr. President, let's look at the prac
tical impact of this bill on the real 
world. If the Bells are allowed to make 
the equipment which is used in their 
phone networks, they are going to buy 
most or all of their equipment from 
themselves. That's not just my view, 
Mr. President. It is a view shared by 
the Department of Justice, Judge 
Greene, the D.C. Circuit Court of Ap
peals and antitrust experts from across 
the spectrum. Let me read to you an 
excerpt from last year's decision on the 
consent decree by the D.C. Circuit 
Court of Appeals. 

The Department of Justice makes the sig
nificant concession that any Bell Operating 
Co. that chooses to manufacture central of
fice switches, either unilaterally or through 
a joint venture, will buy all (or nearly all) of 
its requirements from the affiliated pro
ducer-thereby foreclosing a certain portion 
of the market, regardless of whether or not 
there are economies to be gained from such 
integration. 

So the Justice Department, which 
supports this bill, concedes that there 
will be considerable self-dealing if the 
Bells are allowed into the manufactur
ing of equipment. And of course they 
would have to make that concession. 
Any practical person would recognize 
that if you have a choice between buy
ing your equipment from yourself and 
buying them from someone else, you 
buy from yourself. You do that because 
you have got to maximize profits for 
your company and your shareholders. 

While the Justice Department recog
nizes that there will be self-dealing, 
they are less concerned about the con
sequences of such conduct, and believe 
that self-dealing abuses can be effec
tively policed. Their view is not shared 
by other antitrust experts around the 
country. Prof. Phillip Areeda of Har
vard, who is perhaps the leading anti
trust expert in the country, has writ
ten about the consequences of self
dealing. He has stated that: 

Each Bell monopoly is likely to purchase 
its own equipment rather than better or 
cheaper equipment made by others. A regu
lated monopoly has powerful incentives to 
purchase from itself, even if better and 
cheaper equipment is available elsewhere, 
and regulatory safeguards are likely to be in
effective to prevent it. * * * It follows that 
society would not receive the benefits of the 
lowest price or the most advanced and reli-

able equipment. Hence, consumers would be 
exploited through higher prices and worse 
equipment* * *. Costs are likely to be high
er, quality and innovation lower, and prices 
higher. The root cause is self-dealing with 
little regard for price or quality. Self-dealing 
provides a guaranteed market that dulls 
competitive pressures toward innovation, 
high quality, low costs and prices. 

Robert Bork, whose views on anti
trust in general and vertical integra
tion in particular are almost totally 
different from mine, agrees that allow
ing the Bells into manufacturing 
"would injure both competition in the 
markets the Bells enter and the rate
payers in the telephone service mar
kets over which the bells have monop
oly control." Judge Bork has written 
that the injuries would ensue because 
the Bells-

Simply would claim that their affiliated 
manufacturers made products superior to 
those of other manufacturers, regardless of 
their actual quality, and would refuse to pur
chase anything else. Although the equipment 
might cost more, they could pass the expense 
onto ratepayers. 

Mr. President, the concern about 
self-dealing abuses arises because it is 
exactly what has happened in the past 
whenever one company has been both 
an equipment manufacturer and a mo
nopoly provider of phone service. 

Prior to divestiture, the Bell Operat
ing Cos. bought virtually all of their 
equipment from Western Electric, even 
when, as Judge Greene put it, "A gen
eral trade product was cheaper or of 
better quality * * *." Similarly Bell 
Operating Co. purchasing officials were 
encouraged-

To wait until a Western [Electric] product 
comparable to the desired general trade 
equipment was available, and they were re
quired to provide detailed justification for 
general trade purchases which were not nec
essary for the purchase of Western equip
ment. 

GTE, which has local phone monopo
lies scattered around the Nation, also 
engaged in self-dealing abuses when it 
manufactured telephone equipment. 
The Bells submitted testimony to a 
hearing held by my Antitrust Sub
committee in which they argued that 
Congress should look at how GTE be
haved when it was involved in equip
ment manufacturing. But the fact is 
that GTE did engage in anticompeti
tive and anticonsumer self-dealing 
when they were in the equipment busi
ness. In fact, they were found guilty of 
violating the antitrust laws. 

The judge in the GTE case stated 
that-

GTE has actually used its vertical struc
ture to irrevocably foreclose its full market 
share by taking every means to exclude any 
chance, howsoever small, of any portion of it 
being served by competitor manufacturers 
no matter how superior their products, serv
ices or prices. 

The judge also stated that: 
GTE 's conduct in its in-house dealings 

manifests an objective to maximize its prof
its. 

The judge went on to state that: 
The single most alarming aspect of GTE's 

vertical integration and resultant in-house 
dealing is the use of its monopoly leverage in 
the telephone operating market to foreclose 
competition in the telecommunications 
equipment industry. GTE has betrayed its 
public trust * * *". 

If the Bells believe that GTE's con
duct provides guidance as to how S. 173 
will affect the manufacturing market, 
then Senators ought to ask themselves 
whether it is a good idea to pass this 
legislation. 

The NYNEX procurement scandal, 
which was finally blown open last year, 
demonstrates that the Baby Bells are 
just as inclined to self-deal as was GTE 
and the old AT&T. In that case, 
NYNEX established a purchasing sub
sidiary-Material Enterprises Co.
known as MECO, which was set up to 
buy office equipment and supplies and 
perform other purchasing and service 
functions for the NYNEX operating 
companies. NYNEX corporate policy 
dictated that the local phone compa
nies should use MECO as often as pos
sible, even though it meant paying in
flated prices for the supplies and serv
ices that MECO provided. As I men
tioned earlier, the overcharges in that 
case amounted to $118 million. 

In each of the examples I have cited
NYNEX, GTE, and AT&T- there were 
internal company policies and rules 
which encouraged self-dealing by the 
local phone companies, even if it 
meant that consumers would be paying 
higher phone rates. It is extremely dif
ficult for regulators, no matter how 
conscientious, to police internal cor
porate policies, in order to prevent the 
adoption, either formally or infor
mally, of rules and policies designed to 
encourage self-dealing. 

Now there are some who claim that 
the NYNEX scandal shows that regu
lators are capable of policing self-deal
ing abuses. But the fact is that the 
NYNEX scandal was not uncovered by 
regulators, but came to light only after 
news reports first appeared in the Bos
ton Globe. The news reports were based 
on information provided by a whistle
blower who was subsequently fired by 
NYNEX. Robert Abrams, the New York 
attorney general, stated that NYNEX 
officials "resisted us every inch of the 
way" while his office was trying to 
gather information about the procure
ment scandal. And Peter Bradford, the 
chairman of the New York Public Serv
ice Commission-the State regulatory 
agency which has made a valiant effort 
to grapple with this matter-testified 
before my Antitrust Subcommittee 
that no one should take comfort over 
the fact that NYNEX ultimately was 
caught. Chairman Bradford stated: 

I think you could never hope to fully police 
the kinds of difficulties that arise when you 
link a competitive enterprise of the size and 
scale of manufacturing in the telecommuni
cations industry with a monopoly bottleneck 
group of customers. Until either competition 
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erodes that monopoly or sufficient safe
guards are in place to really assure the inde
pendence of the operating company 
decisionmaker-safeguards that are not in 
this legislation-I don' t think any regulator, 
in good conscience could tell you that this 
was a policeable marketplace. 

So, Mr. President, experience tells us 
that if you link manufacturing with 
monopoly phone service, you will see 
self-dealing abuses, and the regulators 
will have difficulty preventing the 
problem. 

The danger for consumers is that 
self-dealing will lead to higher phone 
rates. Every major consumer group in 
the country opposes this bill because of 
their concerns that if the Bells buy 
equipment from themselves, rates will 
go up. 

Rates can rise in one of two ways. 
First, the Bells can simply buy from 
themselves at inflated prices and pass 
the costs on to their ratepayers. Be
cause a switch is a highly complicated 
piece of equipment-and can be cus
tomized to meet the particular needs of 
an operating company-it is difficult 
for regulators to determine whether 
the Bells will have paid too much. 

Alternatively, the Bells can force 
ratepayers to bear an excessive share 
of the costs associated with their man
ufacturing business. Each Baby Bell is 
a diversified holding company, with 
both regulated and unregulated busi
nesses. The holding company incurs 
substantial joint costs, and it has pow
erful incentives to saddle ratepayers 
with an excess share of those costs. As 
more costs are loaded onto the rate 
base, phone bills rise in order to ensure 
that the operating companies receive 
their guaranteed rate of return. Regu
lators are supposed to disallow exces
sive cost-shifting onto the rate base. 
Unfortunately, they have never been 
able to track costs accurately. The last 
time the GAO looked at the FCC's abil
ity to control cross-subsidy-back in 
1987-it concluded that the Commission 
could not do the job. The GAO found 
that: 

The level of oversight FCC is prepared to 
provide will not provide telephone rate
payers or competitors positive assurance 
that FCC cost allocation rules and proce
dures are properly controlling cross-subsidy. 

The holding company structure of 
the Baby Bells makes the task of 
tracking costs that much harder. For 
example, a staff report by the Califor
nia Public Utilities Commission states 
that: 

The operations and methods of Pacific 
Telesis bring to life the worst nightmares of 
regulators. There appears to be no advantage 
to the holding company structure except to 
the unregulated businesses of Pacific Telesis, 
which are cross-subsidized at every turn by 
Pacific Bell. 

The bottom line is that consumers 
risk having to pay higher phone rates 
if the Bells are allowed into manufac
turing. 

Now what about the impact on the 
marketplace? Judge Greene believes 
that all of the Baby Bells will engage 
in self-dealing, thereby foreclosing 
competition in up to 70 percent of the 
equipment manufacturing market. The 
Justice Department has estimated that 
5 to 15 percent of the competition in 
the telecommunications equipment 
manufacturing market will be fore
closed. The D.C. Circuit Court of Ap
peals, noting these differing estimates, 
stated that "there seems to be no dis
pute that some substantial portion of 
the equipment market will be fore
closed." 

Reduced competition raises the 
threat of higher prices and lower qual
ity goods. The threat of foreclosure 
also would have an adverse impact on 
non-Bell purchasers of telecommuni
cations equipment-about 30 percent of 
the market. The loss of independent 
suppliers would hurt non-Bell pur
chasers of telecommunications equip
ment because the Bells, with a guaran
teed market to supply, would not be 
subject to the same competitive pres
sures as are independent suppliers. 

So look what we have, Mr. President: 
If this bill passes most of the Bell sec
tor of the network equipment market 
will be foreclosed by self-dealing. 
Meanwhile, the non-Bell sector of the 
market-in which companies like MCI, 
American Express, and others purchase 
telecommunications equipment-will 
·be hurt because the market is likely to 
be dominated by self-dealing monopo
lies, which could raise prices and re
duce competition. 

Besides simply buying from them
selves at inflated prices or saddling 
ratepayers with excessive costs, there 
are other methods by which the Bells 
could threaten competition and hurt 
consumers. They could design their 
phone networks in a manner that 
would, in the words of Judge Bork, 
"make their systems incompatible 
with equipment made by other manu
facturers." 

The Bells could inhibit competition 
by providing their manufacturing af
filiates with advance notice of upcom
ing equipment needs or changes in the 
design of the local exchange network. 
This head start would give them a crit
ical advantage over other equipment 
manufacturers. Again, this is not a hy
pothetical concern, but was one of the 
factors in the Government's original 
antitrust suit against AT&T. Judge 
Greene noted that prior to the decree, 
Western Electric was frequently grant
ed: 

Premature and otherwise preferential ac
cess to necessary technical data, compatibil
ity standards, and other information about 
the operating companies' needs and require
ments and the evolving characteristics of the 
local exchange. The delays encountered in 
these respects by Western Electric 's com
petitors frequently made it difficult, if not 
impossible for them to compete for operating 
company business. 

Now Mr. President, there are safe
guards in S. 173 which are designed to 
prevent the Bells from engaging in 
anticompetitive and anticonsumer be
havior. But these safeguards are not 
strong enough to ensure that consum
ers will be protected. 

For example, a provision in S. 173 
which requires the FCC to issue regula
tions to prevent the Bells from giving 
their manufacturing affiliates pref
erential access to information about 
changes in network design and equip
ment needs of the Bell Operating Cos. 
It's a well-intentioned provision. But 
the fact is that there is no practical 
way to enforce it. Think about what 
would happen if a phone company engi
neer, either accidentally or inten
tionally, discloses information about 
future equipment needs to the manu
facturing subsidiary. Is he going to im
mediately tell the phone company that 
they have got to drop everything and 
run down to the FCC to file that infor
mation? Mr. President, an FCC regula
tion is simply not going to prevent per
sonnel from the operating companies 
from discussing future equipment 
needs with employees from the manu
facturing affiliates. 

Finally, Mr. President, let me just 
say a word about the domestic content 
provision contained in the bill. It is a 
domestic content provision in name 
only. The provision places no limits on 
the ability of the Bell Co. to use intel
lectual property created outside the 
United States. So under the bill, the 
Bells could conceivably do much, if not 
all of their research and design activi
ties overseas. 

The heart of the provision is a re
quirement that the Bells must use 
American-made parts in all the equip
ment which they manufacture. But 
there is an exception to this provision 
which practically swallows the rule. If 
the Bells cannot find the components 
here in the United States at a reason
able price, they can use foreign parts. 

Now the bill does say that the cost of 
the foreign-made components may not 
exceed 40 percent of the revenue gen
erated from the sale of equipment. But 
componentry costs almost never exceed 
40 percent of the cost of most network 
equipment products, let alone their 
sales revenue. So the Bells could use 
all foreign-made parts and still meet 
the 40 percent test that is in the bill. 

The bill does say that the compon
entry percentage figure must be ad
justed yearly to correspond to the av
erage for the entire industry. But that 
doesn't guarantee the use of more 
American-made components, because 
equipment sales by foreign firms will 
be included in the calculation. Indeed, 
the inclusion of sales by foreign firm 
might even raise the ceiling, since 
their products will be made entirely 
with foreign parts. 

Moreover, the bill says that the Com
mission shall adjust the percentage fig-



June 5, 1991 CONGRESSIONAL RECORD-SENATE 13343 
ure after consul ting with the Secretary 
of Commerce. It is my understanding 
that both the Commission and the Sec
retary of Commerce do not support the 
domestic content provision. If they are 
included to relax the application of 
this provision, this lang·uage would 
seem to give them ample leeway to do 
so. So as a practical matter, this provi
sion is not going to limit the Bells' use 
of foreign-made parts. 

Mr. President, the bottom line on S. 
173 is this: The benefits are at best 
speculative and, at worst, illusory. 
Meanwhile, the risks to consumers and 
competition are too great. Some of 
that risk can be alleviated if the bill is 
amended, but in my judgment, this leg
islation should not go forward. Accord
ingly, I will note "no." 

Mr. President, I commend the Sen
ator from South Carolina's staff and 
my own staff. It was not an easy nego
tiation. They have been involved for 
several days. They have been very co
operative. My own staff has been ex
tremely involved, knowing full well 
what the situation was here on the 
floor, trying· to do what this Senator 
wanted done. And the staff of the Sen
ator from South Carolina was certainly 
trying to do what their Senator wanted 
done. I think all of them have acquit
ted themselves admirably and I am 
grateful the Senate has such able 
young people on our staffs and working 
for us. 

Mr. President, having said that, I 
have nothing further to say. 

Mr. President, I ask for the yeas and 
nays on final passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

seeks recognition? Are there further 
amendments? 

Mr. DANFORTH. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mr. SEYMOUR. I thank the Chair. 
(The remarks of Mr. SEYMOUR per

taining to the introduction of S. 1225 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. SEYMOUR. Mr. President, I yield 
the floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I 
want to clarify one point that is cur
rently left somewhat unclear in the 
committee report regarding Bellcore, 
the Bell Co. 's joint research center, 
when the committee reported S. 173 it 
was the intention of the committee not 
to change the legal status of Bellcore 
in any way. Bellcore will have the 
same authority to work with any man
ufacturer, including Bell Co. manufac
turing affiliates, after the bill is passed 
as Bellcore has today. 

To the extent that Bellcore talks 
with manufacturers today, for in
stance, it may continue to talk to 
manufacturers, including the newly 
created Bell Co. 's manufacturing affili
ates, after this bill is passed. This bill, 
however, grants no new authority to 
Bell core. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DURENBERGER. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURENBERGER. I ask unani
mous consent that I might proceed for 
up to 10 minutes as though in morning 
business. 

The PRESIDING OFFICER. Hearing 
no objection, that will be the order. 

Mr. DURENBERGER. I thank the 
Chair. 

NATIONAL HEALTH CARE REFORM 
Mr. DURENBERGER. Mr. President, 

let me first thank the managers of this 
bill for the opportunity to take this 
time to congratulate my colleagues in 
this body, especially those from Maine, 
Massachusetts, and West Virginia
Democratic Senators MITCHELL, KEN
NEDY' and ROCKEFELLER-on the occa
sion of the introduction of their land
mark legislation on health care re
form. 

Regardless of the shortcomings of 
this particular proposal-and I believe 
there are several-this event today is a 
very major milestone on the road to 
urgently needed heal th care reform in 
America. It literally is a first. 

Today, we have on the table a serious 
proposal for the national reform of 
health care which is as close to com
prehensive as anything we have seen. 
For want of a better alternative, this 
bill sets the agenda for the Congress. It 
begins the long and difficult process of 
health care reform. 

Because we all tend to focus on the 
day-to-day challenges around here, we 
often cannot take in the longer view of 

legislation. For our colleague, Senator 
KENNEDY, this is not a 1-day event. It is 
yet another step in a 30-year effort to 
bring access to heal th care to all Amer
icans. This is not an issue to him; it is 
a passion, and I commend him for that. 

I also want to commend the other 
key players in this proposal who are, 
relative to our colleagues from Massa
chusetts, new kids on the block. It has 
been my privilege to have served with 
both GEORGE MITCHELL and JAY ROCKE
FELLER on the Medicare Subcommittee 
of the Senate Finance Committee as 
long as they have been in the Senate. 
GEORGE and JAY epitomize Senators of 
the modern era. They are both good lis
teners and serious thinkers, and they 
have an ability to push through the 
complexities of the issues that we face 
to reach far-reaching solutions. 

I commend them for that effort and 
the efforts they have made over the 
last several years to understand and 
master the health field and for much 
good policy which they now lay before 
us. JAY ROCKEFELLER, I must say, also 
made physician payment reform a re
ality and made the Pepper Commission 
work. 

Democrats and Republicans in the 
Congress have been working on 
changes in the way America pays for 
heal th care since I arrived here in 1979 
to meet the specter of something called 
hospital cost containment. There can 
be no question that America must 
change the way we produce, the way we 
well, and the way we buy medical serv
ices. 

Just as health is a basic issue to 
every person, it is a fundamental issue 
for every business, every institution, 
and every level of Government in 
America. Like a person with very high 
blood pressure, each institution of our 
society today is threatened with an ex
plosive increase in medical costs. This 
year American health expenditures will 
be $750 billion. By the turn of the cen
tury-only 8V2 years from now-that 
amount will have tripled, to over $2 
trillion. Can employers afford three 
times their current health care costs? 
Can Government? Can individuals and 
families? Of course not. 

We have 31 million Americans who 
have no health insurance at all, with 
millions more soon to join the ranks 
because of cost increases. We have 
major sectors of our society-in rural 
and urban areas-grossly underserved. 
Change is urgently needed. 

I commend my colleagues for laying 
this proposal on the table. 

As I look over the proposal, I see a 
number of very necessary reforms 
which have been discussed in the Fi
nance Committee and in the Pepper 
Commission. The bill is a great im
provement on the Pepper Commission 
final report because it begins to ad
dress a major gap in the document-
cost containment. 
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I wish to thank the sponsors for in

cluding a number of proposals which I 
have just put forward over the last sev
eral years, and I am especially pleased 
to see a small business insurance re
form component which I have been 
working on since March of last year 
and on which I have introduced S. 700, 
the American Health Security Act. 

But, Mr. President, before I sound 
any more like a cosponsor of this pro
posal, which I am not, there are several 
flaws which will cause this bill to fall 
short of its own ambitious goals. This 
afternoon I will mention just four. 

First, introducing a bill without any 
financing to it is like wrapping up an 
empty box and putting it under the 
Christmas tree. It is designed to dis
appoint. One of the lessons we were 
supposed to have learned from the 
1980's is that government should not 
promise for what it cannot pay, or is 
unwilling to pay. 

Unfortunately, this bill falls into 
that trap. The bill is quite explicit 
about what we will do for the American 
people and silent on how they will pay 
for it. It proposes $6 to $8 billion in 
Medicaid changes. From where is that 
money going to come? It proposes a 
payroll tax on businesses that do not 
choose to provide insurance. How big 
will that be-10 percent, 15, 20? This 
legislation gives no answers. The fail
ure of the sponsors to agree upon a fi
nancing mechanism even among them
selves does belie the so-called com
prehensive nature of the bill. 

Second, by relying on employer man
dates to solve the uninsured problem, 
the bill prescribes a treatment that has 
already failed clinical trials in the 
State of Massachusetts. There is a 
major problem of the working unin
sured-people who have jobs but cannot 
get insurance in the workplace. But 
the problem is not that their employ
ers--mostly small businesses-will not 
provide insurance; it is simply that 
their employer:::; cannot. 

Finding and keeping affordable insur
ance in the current cost spiral has been 
nearly impossible, and to add a man
date to buy insurance in this situation 
is simply to mandate bankruptcies. 

The bill requires employers to either 
provide a health plan for their employ
ees or pay into a State insurance fund; 
in other words, "play or pay." The 
eventual result will be employers aban
doning their responsibility to insure 
workers and dumping them into a huge 
State system. In other words, we will 
get a Canadian system by the install
ment plan. 

But the greatest unfairness in this 
mandate is it treats all employers and 
all businesses as though they were the 
same; it ignores differences which are 
crucial to how these employers make 
their health care decisions, even the 
decision to play or pay. 

There are differences between em
ployers located in urban and those in 

rural areas, different kinds of busi
nesses--manufacturers, service indus
try-the kind of business that can pass 
on these costs on goods and services 
and those that cannot. There are dif
ferences between the coastal areas of 
this country and its heartland. To say 
these disparities do not exist guaran
tees bad policy outcomes. 

The third flaw in this bill is that it 
leaves totally unreformed $100 billion a 
year in Federal heal th spending on the 
tax side of the ledger. There is a very 
large hole in the Nation's health buck
et that simply must be plugged if we 
are going to get the kind of efficiency 
we need in this system. Every year, we 
hand out $100 billion in tax benefits--or 
the taxpayers do-for health expendi
tures, and the American people get no 
better system for it. 

We subsidize the average lawyer in 
this city about $2,000 a year for his 
health insurance, a tax subsidy paid for 
by farmers in Minnesota who do not 
get that kind of subsidy and have to 
pay twice as much for their premiums 
without the benefit of a deduction. 

Fourth, I am sure the sponsors would 
also agree that even passage of their 
bill today would not nearly finish the 
job of health reform. We still have to 
deal with Medicare restructuring and 
optional services for long-term care. 
We have to deal with the medical arms 
race in this country which is raising 
costs by 11, 12 percent a year. We have 
to deal with restoring individual 
resonsibility and changing the wasteful 
way in which health care is currently 
delivered in this country. This is the 
real key to cost containment in Amer
ica today, changing the way people ac
cess heal th care and changing the way 
medicine is practiced. 

I would suggest that if every health 
professional in America practiced as 
part of a Mayo Clinic we would double 
quality assurance in America, and I 
know we would cut the costs by at 
least a third. 

The majority leader, Senator MITCH
ELL, in his statement said this is a 
"comprehensive bill to reform the Na
tion's health system to provide access 
to affordable health care for all Ameri
cans." 

But without the details of the financ
ing, without a sustainable solution to 
the uninsured problem, without a tax 
component or reform in other major 
areas, this bill will have trouble living 
up to that reputation. 

Mr. President, the process of health 
reform will be a long and difficult one. 
Changing how 13 percent of the GNP in 
this country operates when it is oper
ating in a drug company over here and 
in a small town clinic over there, is a 
huge challenge. But we have to start 
some place. And some place is the bill 
our colleagues, Senators KENNEDY, 
MITCHELL, and ROCKEFELLER, have put 
before us. 

I commend them for their leadership 
and for the correct choices they have 
made, and I look forward to working 
with them in the areas-and there are 
many-where we will have disagree
ments. 

This will be a long journey-10 years' 
worth of work perhaps. But we cannot 
get there unless we get started. 

Credit belongs to those Senators 
today. Because of their efforts, we are 
finally underway. 

Mr. President, I suggest the absence 
of a quorum. 

I yield the floor. 

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANUF AC
TURING COMPETITION ACT 
The Senate continued with the con

sideration of the bill. 
Mr. KERREY. Mr. President, I rise to 

state my support for S. 173, and in par
ticular I want to call my colleagues' 
attention to what I think is an extraor
dinary accomplishment on the part of 
the distinguished senior Senator from 
South Carolina, who has fought this 
battle long and hard. I am very grate
ful he has been willing to do it. 

There has been a considerable 
amount of opposition, persuasive argu
ments on the other side, and I suspect 
we are rather close now to passing this 
piece of legislation. 

I have had a great deal of interest in 
telecommunications for some time. I 
was chairman of the National Gov
ernors Association's Task Force on 
Telecommunications Policy and, as a 
consequence of that, we took some reg
ulatory action while I was Governor. 
And the object of the deregulation ac
tion was to try to encourage the local 
phone companies to invest more in 
comm uni cations technology. 

The jury is still out as to whether or 
not that will occur. 

I am pleased with some of the action 
that has occurred, and not so pleased 
with some others. 

Mr. President, I believe this is an ap
propriate legislative response to an in
appropriate judicial situation. Since 
Federal District Judge Harold Greene's 
modified final judgment on the break
up of AT&T went into effect in 1984, 
the RBOC's have been barred from 
manufacturing telecommunications 
equipment. The RBOC's created in that 
divestiture, and as a part of that dives
titure agreement and the consent de
cree, as a consequence were not al
lowed to get into the business of manu
facturing telecommunications equip
ment. 

This edict on the part of Judge 
Greene-in fact , a consent decree 
signed between the U.S. Government 
and AT&T-was targeted toward legiti
mate ends. That end is to protect the 
consumer from unduly high phone bills 
and shielding other telecommuni
cations firms from unfair competition. 



June 5, 1991 CONGRESSIONAL RECORD-SENATE 13345 
I emphasize this is a legitimate regu

latory objective. These are still compa
nies with highly monopolistic charac
teristics particularly deserving of regu
lation. 

The result has been one of unelected 
judicial officials now doing more than 
perhaps any elected official to shape 
America's telecommunications policy. 
And the result has been a restriction of 
the RBOC's that is broader than needed 
to protect wallets of American consum
ers and the competitive interests of 
American manufacturers. 

I believe the sponsor of the bill, as I 
have indicated earlier, the distin
guished Senator from South Carolina 
[Mr. HOLLINGS], has done a tremendous 
job, an admirable job in crafting this 
legislation in a way that balances the 
various interests, the various conflict
ing interests. 

It erects quite concrete barriers to 
prevent the RBOC's from using their 
regional monopolies over the phone 
service to cross-subsidize their manu
facturing operations, and to that end I 
believe the amendments offered by the 
distinguished Senator from Ohio im
prove the extent to which we will be 
able to monitor and prevent that cross
subsidization. 

Further, the legislation takes steps 
to ensure the RBOC's will reenter the 
manufacturing competition on a play
ing field that will remain level. It in
cludes measures that will enhance 
America's position in global trade. 

For these reasons I plan to vote in 
favor of this bill. But for other reasons 
I will vote for the bill with some re
gret. What I regret is simply this: 
America's elected leadership, in par
ticular the administration, is doing so 
little to set and achieve a bold and 
broad-reaching telecommunications vi
sion for our Nation's future. 

All of us in political life, any who 
have been in business, understand 
automatically the power of modern 
telecommunications. 

There can be no doubt that the na
ture of our telecommunications system 
in the next century will shape Ameri
ca's destiny as powerfully as our rail, 
water, and highway systems have done 
over the past two centuries. If we took 
the right steps today, we could begin to 
revolutionize every aspect of our lives: 
The way we educate our children, the 
way we obtain our health care, and the 
way we do our jobs. I have seen some of 
those possibilities demonstrated al
ready in some of the Nebraska schools. 

Mr. President, it is very exciting. 
One portrait of what we can achieve 
was recently painted by George Gilder 
in the Harvard Business Review. Mr. 
President, the article is too long for in
clusion in the RECORD, but I rec
ommend it to my colleagues. 

Mr. Gilder presents to us a rather ex
citing proposal. It is one that has a 
considerable amount of risk attached 
to it, as well. But the proposal, Mr. 
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President, says that what is missing in 
the United States is the infrastructure; 
not the high-end infrastructure, but 
the infrastructure that connects the 
American home and family to that 
high-speed network that we generally 
use with long-distance phone systems. 

That pared copper line that connects 
every American home and most of 
America's businesses with our phone 
system is the greatest barrier, I be
lieve, not only to our being able to de
velop a fully integrated information 
system in our country, but in seeing 
that marketplace, information market
place, explode and grow even more rap
idly than it has in the 1980's. 

What Mr. Gilder proposes is that we 
are simply not regulating for the right 
objective; we have not taken into ac
count changing technology and what 
that technology has done for us. It has 
given us the opportunity to refashion 
our laws, not without some risk. 

I assume Butler Aviation, both at 
National and Dulles, is doing a lot of 
business this week. I assume there is a 
lot of heavy iron coming in trying to 
influence our vote. I have seen a con
siderable amount of evidence of that 
out in the rotunda. There will be a lot 
more heavy iron in town if we were, in 
my judgment, to consider that what 
Mr. Gilder is saying is, in fact, correct. 
That is this, Mr. President: What we 
have done is we have assumed that 
there is a shortage of airwave space, 
and that that shortage has created 
problems for new technologies as they 
come into the marketplace. 

But what Mr. Gilder is saying is 
there is no shortage of air space. In 
fact, what we have done is we have lost 
sight of what the change in technology 
has done for us. It has done this, Mr. 
President: It has given us the potential 
of saying that the lines that we cur
rently regulate and reserve for tele
phones should be used for video, and 
the air space that we currently reserve 
for broadcasts and other, such as cable, 
that that air space should be reserved 
for voice communication, for tele
phone. 

It is a tremendous underlying as
sumption, Mr. President. If what Mr. 
Gilder is proposing is true, then we 
need to do much more than simply pass 
this piece of legislation. We are going 
to need to provide controversy in the 
industry out there that will be enor
mous. If what Mr. Gilder is saying 
about the potential economic growth 
as a consequence of this change is cor
rect, it will be worth the battle. 

Today, I believe we are doing little to 
imagine and create a telecommuni
cations future that serves the public's 
interest, a system that is intentional 
rather than accidental. 

I must call my colleagues' attention 
to the fine work that has been done by 
the distinguished Senator from South 
Carolina. I have heard him talk about 

the need to challenge our regulatory 
environment and describe our future. 

I have heard the distinguished Sen
ator from Tennessee, at length, de
scribe what we as policymakers need to 
consider, if we are going to draft our 
laws correctly. 

In the Sunday New York Times, 
there was an article about the Chair
man of the Federal Communications 
Commission, Alfred Sikes, and his 
views were expressed in this article. 

I ask unanimous con.sent that this ar
ticle be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KERREY. Chairman Sikes' state

ments in this article reveal an under
standing on this issue that is deep, 
rare, and admirable. They indicate that 
he is visualizing a way to transform 
how we use telecommunications in 
America, and then using regulatory 
policy to• achieve that vision. That is 
the right way to use regulatory policy. 

Today, unfortunately, we are too 
often regulating backward. We set 
rules for some piece of the tele
communications market, and we deter
mine how those rules are going to 
work, without first deciding what ends 
we want those miracles of electronics 
to serve. 

Mr. Sikes seems to have an admira
bly broad vision, but Mr. Sikes is an 
appointed official. An appointed offi
cial can only do so much to educate 
and lead the public toward an overall 
set of goals. 

So I find myself asking, Mr. Presi
dent, what and where is the vision of 
President Bush who appointed Mr. 
Sikes? Recently, we witnessed how 
much the President can achieve when 
he focuses the Nation's sights on a 
long-term view. 

When Congress was discussing and 
deliberating whether to give the ad
ministration fast-track authority in 
our trade negotiations, the President 
aggressively argued that we must look 
at the longrun benefits of free trade. 
He painted a broad and persuasive pic
ture of the benefits that would ulti
mately flow to our Nation if we pressed 
our trading partners for lower barriers. 

This is precisely the kind of execu
tive leadership our Nation needs on 
telecommunications. We need leader
ship to mobilize public opinion around 
the ver:r large investments that will be 
necessary to link each of America's 
homes and businesses to a digital net
work, leadership that will transform 
the way Americans think about the 
possibilities of telecommunications; so 
that they see it as an electronic door 
to stimulating opportunities, not just 
as an electric babysitter for bored chil
dren. 

Mr. President, I must point out, as I 
am sure the distinguished occupant of 
the chair knows, and all of us in poli-
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tics know, that television has tremen
dous power. We talk often about its 
power in electing representatives, not 
only to this body, but to State bodies 
as well. 

Mr. President, this most powerful of 
technology tools, perhaps the most 
powerful of the 20th century, is being 
applied in such a tremendously good 
fashion in the marketplace and by the 
marketplace. 

Mr. President, I would rather my 14-
and 16-year-old children not watch tel
evision. That is how good a job they 
are doing. I find the nature of mass 
media today to be such that I would 
prefer that my own children not be ex
posed to it. 

Something is wrong and, again, I 
urge my colleagues to have a look at 
Mr. Gilder's article. It appears in this 
month's Harvard Business Review. 

Mr. Gilder describes what is possible. 
He says, "A mass medium is inherently 
coarse and vulgar.'' I certainly agree 
with that. "It has to deny the unique
ness of human beings, their brains, and 
appeal to their glands and propagate a 
culture that degrades rather than in
spires." 

Mr. President, of all the things I be
lieve we have before us with tele
communication, I believe we have the 
possibility-if we see what it can do for 
us and are willing to fight the kind of 
battles that the distinguished Senator 
from South Carolina is fighting with S. 
173, if we are willing to fight those 
kinds of battles, we can give our chil
dren something other than what they 
currently have. And rather than worry
ing about what happens when they turn 
on the television set, we can be excited 
about what happens when they come 
into contact with the work station in 
our homes. 

I will vote for S. 173. I applaud the 
work of the distinguished Senator from 
Sou th Carolina. 

I yield the floor. 
EXHIBIT 1 

[From the New York Times, June 2, 1991] 
PURSUING AL SIKES' GRAND AGENDA 

(By Edmund L. Andrews) 
WASHINGTON.-By any measure, Alfred C. 

Sikes has a bold blueprint, and he is in a 
hurry to put it in place. 

As chairman of the Federal Communica
tions Commission, he sees a world in which 
people could use satellites and high-speed 
fiber-optic communication lines to take col
lege courses at home, have television sets 
double as multimedia computer work sta
tions, use communication networks to trans
mit the contents of an entire library in sec
onds and track down a person anywhere on 
the globe to deliver the data. 

To speed these developments, the 51-year
old Mr. Sikes has embraced a sweeping agen
da to overhaul communications policy in the 
United States and in the process put compa
nies on equal footing with those in Europe 
and Japan. He wants to free up space on the 
crowded airwaves for advanced new services, 
from pocket-sized radio telephones to inter
active television and satellite messaging. He 
is also pressing to end the practice of assign-

ing valuable licenses through lotteries, a 
practice he said has allowed speculators to 
earn huge profits by simply reselling li
censes, and is pushing for authority to award 
licenses through auctions. He is also bent on 
spurring competition by knocking down reg
ulatory barriers that now segregate services 
into isolated fiefdoms for telephones, cel
lular service, cable television and broadcast
ing. He is pressing for legislation to lift key 
restrictions on the Bell telephone companies 
while forcing them to open their networks to 
new rivals. 

"For decades, the United States has been 
the world's Gulliver," he remarked recently 
in his corner office overlooking downtown 
Washington. "We assumed we were better. 
Now, it's quite clear the international com
petition is fierce. There is hardly an area in 
which we are competitively engaged in 
which we are not in a fight for our lives." 

But some experts contend that Mr. Sikes's 
blueprint is itself in danger of being tied up 
in Lilliputian knots. Democrats in Congress 
are resisting moves to relax telecommuni
cations rules in several areas; state regu
lators and corporate opponents have already 
won court decisions that have stalled F .C.C. 
moves to ease regulations on both American 
Telephone and Telegraph and the Bell com
panies. 

Closer to home, the agency's five-member 
commission faces an onslaught from special
interest groups and is itself driven by dissen
sion and turf battles. 

VOTED DOWN ON RERUNS 
The weight of all these obstacles was 

brought into stark relief in April, when Mr. 
Sikes suddenly found himself outmaneuvered 
and outvoted by three commission members 
on the hotly contested issue of lifting rules 
that bar television networks from owning 
rerun rights to programs. Mr. Sikes had ar
gued fervently that the restrictions were 
outdated, but commissioners Andrew C. 
Barrett, Sherrie P. Marshall and Ervin S. 
Duggan pushed through a measure that re
tained many restrictions and even added new 
ones. 
It was a blow to Mr. Sikes and raised ques

tions about his ability to coax the commis
sion into a policy-making consensus. "We 
have an F.C.C. subject to a lot of internal 
disagreement and therefore subject to a lot 
of disparate lobbying at a time when we real
ly need a coherent policy," said Allen Ham
mond, director of the Communications 
Media Center at New York Law School. 
"Simply looking at decisions as a way to ap
pease one interest group or another is not 
going to work." 

Others are more sanguine. "I think this 
issue was unusual," said Richard Wiley, a 
lawyer and former F .C.C. chairman. "I think 
Al will be successful." 

The commission faces daunting political 
pressures brought about in part by rapid ad
vances in technology and growing competi
tion. Cable television companies want to use 
their networks to carry telephone calls and 
data. Mobile radio systems for car and truck 
fleets are being adapted with new digital 
technology to compete with cellular tele
phones. Local telephone companies are los
ing business as corporate customers rely 
more heavily on private satellite networks 
and alternative carriers that offer low-cost 
fiber-optic circuits. 

But any attempts to change the rules pro
vokes intense opposition. Radio stations, for 
example, are fighting proposals by several 
new companies that want to use digital tech
nology to broadcast high-fidelity music over 
satellite. Long-distance carriers like MCI 

Communications and US Sprint are trying to 
block moves that would liberalize pricing for 
A.T.&.T. And A.T.&.T. is fighting legisla
tion, supported by Mr. Sikes, that would 
allow the regional Bell companies to manu
facture equipment. 

"Today's communications laws and indus
try lobbyists have combined to form the 
equivalent of their own Army Corps of Engi
neers," Mr. Sikes said in a recent speech. 
"Much like the corps' penchant for damming 
free-flowing streams, today's communica
tions lobbies too often lock a stream of ideas 
and innovations. 

More than most of his predecessors, Mr. 
Sikes brought with him an unusually de
tailed game plan when he assumed office 22 
months ago. He has served from 1986 to 1989 
as head of the Commerce Department's Na
tional Telecommunications and Information 
Administration, which sets communications 
policy for the executive branch. While there, 
Mr. Sikes produced a massive analysis of 
trends and policy prescriptions that guides 
much of his agenda today. 

Like many other Republicans, Mr. Sikes is 
a strong advocate of eliminating regulations 
whenever possible. But he has not taken an 
entirely laissez-faire approach, showing a 
willingness instead to use government force 
to pry open markets for new competitors. 
Last month, for example, the F.C.C. proposed 
forcing local telephone companies to let new 
competing loc~l carriers plug directly into 
their networks. In effect, the rivals would 
have the right to set up operations at tele
phone company switching stations, a re
markably intrusive act. 

Indeed, Mr. Sikes seems to be more of a 
moderate than his two predecessors, who 
pursued deregulation with almost fanatical 
zeal. In March, for example, the F.C.C. pro
posed tough new rules to combat fraud and 
deceit by companies that provide informa
tion services over "900" telephone numbers. 
And next month, the commission is expected 
to adopt rules that give local governments 
somewhat more authority to roll back prices 
of cable television. 

THE BIG INITIATIVES 
The Missouri Republican has already 

pushed through a number of important ini
tiatives, including more flexible pricing 
rules for both A.T.&.T. and the Bell compa
nies. The commission has also moved to push 
down the arbitrarily high rates that foreign 
telephone companies charge for connecting 
international calls. And Mr. Sikes won ap
proval for one of his pet issues, giving a "pio
neer's preference" in the licensing process to 
companies that introduce important new 
technologies. 

In a city of prickly political egoes, Mr. 
Sikes practices an earnest courtliness and 
seems uncomfortable with soaring rhetoric, 
glad-handing and back-office intrigue. when 
confronted with the certainty of defeat, as 
he was on the issue of rerun rights, he 
seemed content to quietly stick to his guns. 
"It just isn't true that I've been humili
ated," he remarked at one point. "Humilia
tion is when you've been forced to com
promise on your principles, and I haven't 
done that." 

This quiet profile has helped him smooth 
relations with Congressionoal Democrats, 
who still seethe at the memory of what they 
consider were heavy-handed predecessors, 
Mark Fowler and Dennis R. Patrick. 

Mr. Sikes will need the Democrats' support 
in untangling the snarl of issues. The biggest 
and most complex is finding space in the 
crowded radio spectrum for services based on 
new technologies. Assigning frequencies to 
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them will squeeze out existing users. Yet at 
least a dozen new services are now pending 
before the commission, and more are on the 
way. 

Congress now appears likely to approve 
legislation that would shift a significant 
chunk of the spectrum from government to 
commercial use, which the F.C.C. could then 
allocate to some of these new technologies. 
In addition, however, Mr. Sikes is trying to 
create an extra "spectrum reserve" by iden
tifying commercial uses that can be 
crammed into smaller channels or be shifted 
to wirebased transmission systems. 

Even if it got that far, the F .C.C. would 
still face the contentious question of which 
new technologies to endorse and how to 
award the licenses. Mr. Sikes and the Bush 
Administration want to auction licenses 
through competitive bidding, which they 
contend is simpler and more rational than 
either lotteries or the traditional compara
tive hearings. But Democrats are pushing 
hard for comparative hearings, arguing that 
auctions will favor large corporations over 
smaller innovative companies. 

WHAT'S AHEAD 

Separately, Mr. Sikes is now pressing at 
least a half-dozen other initiatives. Among 
them: 

Relaxing and perhaps repealing rules limit
ing the number of radio and television sta
tions a single company can own. Currently, a 
company can own no more than 12 AM sta
tions, 12 FM stations and 12 television sta
tions. Last month, the F.C.C. formally pro
posed relaxing the rules for radio, and it is 
expected to ask for opinions about television 
in a month or two. 

Mr. Sikes contends that broadcasters are 
under growing pressure from cable tele
vision, direct-broadcast satellites and other 
technologies, and need as much flexibility as 
possible. But there are rumblings, particu
larly from Representative John Dingell, 
Democrat of Michigan and chairman of the 
powerful House Energy and Commerce Com
mittee. 

Streamlining rate-setting rules for 
A.T.&T. long-distance services. A.T.&T., a 
"dominant carrier," must obtain Federal ap
proval for all its prices and its rates must 
apply equally to all customers. That has 
made it difficult to compete against MCI and 
Sprint in offering low prices for complex 
packages of services tailored to large cor
porations. MCI and Sprint have won support 
in fighting A.T.&T. from Mr. Dingell and 
others. 

Selecting a broadcast standard for high
defini tion television. The F.C.C. is 
overseeing tests of six rival systems and says 
it will pick a winner by mid-1993. 

To avoid making conventional television 
sets obsolete, Mr. Sikes insisted that com
petitors produce a system capable of trans
mitting over ordinary television channels. 
Some experts complained initially that true 
high-definition television consumed so much 
radiowave frequency "bandwidth" that it 
could only be broadcast by satellites. But 
several of the six systems to be tested this 
year and next say they can transmit pro
grams entirely in digital code over a stand
ard television channel. These systems could 
easily evolve into interactive computers 
once high-capacity fiber-optic lines reach in
dividual homes early in the next century. 

Deciding on technical standards for wire
less "personal communication networks"
extremely lightweight, low-powered tele
phones that relay signals through small 
radio towers, like those used in cellular tele
phone systems, located close to each other. 

Forty-six companies have received experi
mental licenses in the last year, including 
several cable television companies that hope 
to use their networks to link the radio an
tennas into a system reaching as many loca
tions as today's telephone companies. No de
cision is expected for several years, however. 

Deciding on technical standards for digital 
radio. Several companies have proposed sys
tems that would transmit music with the 
sound quality of compact discs. The National 
Association of Broadcasters has endorsed a 
system developed in Europe that transmits 
over ordinary radio frequencies. But several 
small companies have asked to transmit pro
gramming nationwide by satellite. 

Opinions differ on whether Mr. Sikes can 
muster support both in Congress and among 
his fellow commissioners to forge clear poli
cies. His commissioners have privately com
plained that the chairman treats them like 
employees and that he presents imminent 
actions as faits accompli. "That's a canard," 
he responds testily, arguing that the agen
cy's top staff is usually available to brief 
commissioners about issues. 

PROBLEMS WITH POWER 

The tensions stem in part from various 
power struggles between Mr. Sikes and the 
other commissioners. Mr. Sikes competed for 
the chairman's post against Ms. Marshall, 
who worked for James A. Baker when he was 
Treasury Secretary and who coordinated 
President Bush's unsuccessful effort to name 
former Senator John Tower as Secretary of 
Defense. 

Some industry experts contend that Mr. 
Sike's hand will grow stronger next year 
when Ms. Marshall's term expires. Mr. Sikes 
points out that he has been forced to dissent 
on only one issue since taking office. "I 
think he's going to do quite well, " said Mr. 
Wiley, F.C.C. chairman until 1977. 

Added Mr. Patrick, Mr. Wiley's successor: 
"Part of the problem here is that the process 
of decision-making in a democratic institu
tion is a very messy and inherently con
troversial process. It's not always obvious 
what to do." 

Mr. HOLLINGS. Mr. President, I 
thank my colleague from Nebraska for 
his very generous comments. I want to 
emphasize to all Senators that his is 
one of the more meaningful statements 
in this entire debate, and his comments 
are right on the mark. 

It is not surprising since the distin
guished Senator, as has been noted, 
chaired the Governors Conference on 
the Telecommunications Task Force. 
He has kept up and led the way in the 
U.S. Senate. 

We appreciate very much his support, 
and we value very much his sugges
tions. I too am concerned about what 
we see on television and ensuring that 
the communications industry is com
petitive. 

We thank the Senator for his com
ments and his support. 

The PRESIDING OFFICER. The Sen
ator from Utah, Mr. HATCH. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that my remarks 
be considered as in morning business. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

HEALTH CARE 
Mr. HATCH. Mr. President, I have 

been interested that the majority lead
er is talking in terms of a Democrat 
heal th care plan for America. And from 
what I understand about the plan, I 
would like to just say a few words 
about it because I think it is very im
portant that this debate begin. 

I believe that health care is one of 
the two or three top issues in the 
minds of everybody in our country 
today. There is no question we are in 
trouble. Health care costs are rising at 
an annual 12.5 percent of the gross na
tional product rate. That is too fast 
and too much. Compared to any other 
country in the world, we spend more 
per capita than any country in the 
world. Something has to be done. I do 
not think this administration or any
body else can stand back and say we 
want to do it in a leisurely pace. 
Health care costs are going to 18 per
cent unless we find some way of con
taining the escalation of those costs. 

Having said all that and having also 
indicated that I am pleased that the 
majority leader and my fellow col
leagues on the other side are willing to 
do something in this area, I am pleased 
that they will file a bill that will begin 
the debate and will begin discussion 
and will cause people to sit down and 
consider these very delicate and impor
tant, complex matters. 

Having said all that, I would like to 
say a few things about the bill itself 
that I have been led to believe is to be 
filed by my friends on the other side. 

One thing that I have great difficulty 
with is employer mandates. As I under
stand it, the Democrats' bill would 
have an employer mandate because if 
an employer did not provide health in
surance that employer would have to 
pay an 8 percent payroll tax into a pub
lic program. 

The thing that bothers me about that 
is there is too much of that attitude in 
this body. The typical Democratic 
Party solution is the always-make
somebody-else-pay-for-it or always
make-someone-else-do-it approach. 
Spend somebody else's money. This 
will cost at least $30 billion. And whose 
money? It has to be the American 
workers. You can say we will just have 
American business pay for it. Ulti
mately that is taken out of the hide of 
the workers of America. 

Our employer-based health insurance 
system is a historical accident that is 
in part responsible for our current 
health care mess. As health care costs 
have increased, many employers have 
found they cannot off er heal th care 
benefits and stay in business. Most em
ployers offer health insurance, if they 
can afford it. 

Mandates on employers limit both 
employers' and employees' flexibility, 
damper their creativity, and, in the 
case of health insurance, may threaten 
their very survival. It is particularly 
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disconcerting that the pay-or-play 
mandate will fall hardest on employers 
who offer entry-level jobs-the very 
jobs that we need in this country to en
hance family and societal stability in 
high-risk situations. Often those entry
level jobs are part-time or a second job 
or spousal employment. These kinds of 
employees often choose not to be cov
ered by health insurance. The Demo
crat approach, or pay-or-play, will pro
vide them something that they may 
not need or may not want, in fact prob
ably will not want, and perhaps at the 
expense of having no job at all. 

It is clear that many of these em
ployers are on a thin margin. An 8-per
cent increase in their taxes-essen
tially applied to their gross receipts, 
since their expenses are heavily payroll 
and they have no profit---could drive 
them out of business. As small employ
ers fail, so does most of our job cre
ation capacity. Everybody knows that 
the largest part of small business' ex
pense happens to be with payroll. If 
you have a tax of 8 percent of payroll, 
you are disproportionately hitting 
small business where it hurts. 

In reality, this pay-or-play approach . 
is a mandate on the backs of American 
workers. What they get is a loss of 
jobs, loss of flexibility, and loss of 
wages. Before we mandate new ex
penses on the backs of American work
ers, we better get heal th care costs 
under control. 

I would like to spend a minute or two 
on the national expenditure targets. 
The Mitchell plan sets "voluntary 
spending targets" for health care 
spending. If spending exceeds a speci
fied amount, certain rate regulations 
are likely to go into place. This is rate 
regulation pure and simple. It is also a 
gutless Federal Government approach 
to rationing from the worst possible 
posi tion--cen trally, "on high." 

Hospital costs in rate-regulated 
States have increased faster than the 
national average and much faster than 
in nonregulated States. Medicare phy
sician expenditure targets, the RBRVS, 
have led to increased costs because of 
volume phenomena. All this has led to 
more proposed regulation. 

Rate regulation ignores the only 
proven way to control costs, and that 
is the market. Rate regulation tends to 
freeze inequities as they currently 
exist, and there are plenty of them. 
Current inequities include no access to 
health care for over 30 million of our 
citizens, while many of them 
overconsume, driving up costs. Who is 
to say how much we should spend on 
health care? That should depend on in
dividual freedom of choice as long as 
market incentives are not distorted. 
Expenditure targets would ration care 
from on-high while leaving horrible 
distortion in our centrally planned 
health care system if that is what we 
opt to go for under this particular plan. 

Why cannot my colleagues who are 
sponsoring this bill learn a lesson from 
Eastern Europe and the Soviet Union? 
Regulation does not work. 
Unencumbering the market does work. 
And the approach of those who are fil
ing this bill is once again more encum
brances. I wonder if my democratic col
leagues have ever wondered why no in
novations in health care have emerged 
from socialist countries. 

I have problems with mandated bene
fit packages. The Mitchell plan would 
either define a set benefit plan or have 
a Federal board do it. Thus my col
leagues who are sponsors of this bill 
seem to accept that over 700 State 
mandated benefits have contributed to 
our current problems. But they again 
insist on mandating highly specific 
benefit packages, which will be very 
costly for employers and employees. 
They will have to pay for this while 
giving little or no flexibility to em
ployees. What is the difference between 
State and Federal mandates? 

Mandated benefits increase cost, de
crease insurer flexibility to custom tai
lor insurance packages, and remove in
dividual freedom of choice. As a nation 
of individuals, we thrive on our diver
sity. One-size-fits-all solutions are in
appropriate for us; most important, 
they will not improve our collective 
health, but they will increase our 
costs. 

Let us let the market define benefit 
packages which individuals, exercising 
free choice, can choose among. Let us 
give them the choice. Let us not have 
government bureaucrats or ourselves 
define those packages. The market will 
work to provide appropriate benefits at 
a minimum cost if we let it. I do not 
know one American who cannot tell me 
what he or she needs when it comes to 
heal th care. 

Now, this pay-or-play system bothers 
me a great deal. As usual, those who 
support this type of approach cannot 
pay for the program, except on the 
backs of employers and American 
workers. They will not constrain the 
overconsumption which results from 
overinsurance. They will not make in
dividuals responsible for their own 
heal th care choices. They pref er to 
build inefficient bureaucratic regu
latory mechanisms which always, in 
every case, increase costs. 

They contend that a single payor 
claims system will save money. They 
tried that as a public program in Mas
sachusetts. Administrative costs were 
30 percent. They created the mess in 
Massachusetts. Why cannot they learn 
from it? 

Let me just say this. I have said 
some fairly crusty things about the 
Mitchell plan, or the plan of our friends 
on the other side of the aisle. But I also 
want to say that they have done the 
country a service in filing something 
because there are some good things in 
their plan. Based upon what I know 

about the Democrat plan I would say 
this: The Democrats have adopted sev
eral of the ideas that Senator KENNEDY 
and I have been working on for years. 
We have been talking about them for 
years. We put them in various bills, 
and so forth. They now seem to admit 
that the liability crisis exists in set
tings other than the community health 
centers. We can work together on med
ical liability reform, and I commend 
my colleagues and particularly Sen
ators MITCHELL and KENNEDY, and oth
ers on the other side, who have ac
knowledged this and who agree that 
this is something that just has to hap
pen. It has to happen. 

We agree that new initiatives in 
statewide quality assurance activities 
are essential. I think that is a good 
point in their program. 

We can work together to establish 
and publish standardized cost and qual
ity data for each provider on a State
by-State basis. 

We agree that State-mandated bene
fit laws and restrictions on managed 
care must be preempted. 

We can come to an agreement on the 
reform of the small group health insur
ance market. 

We can work together, as we have in 
the past, to develop practice standards 
based on excellent medical outcomes 
research. 

We will continue to work toward ex
pansion of Medicaid, including in
creased eligibility and improved reim
bursement schedules. 

We can jointly develop increased em
phasis on preventive health ap
proaches. I think all of those are im
portant. 

The fundamental disorder in our cur
rent health care system is high costs, 
which are getting higher every minute. 
Inflation in health care has been 2 to 3 
times the basic inflation rate almost 
four times, as a matter of fact, last 
year. And, in some sectors of the indus
try, health insurance premiums, for in
stance, costs have increased 20 percent 
over the last year. 

Increased costs have many deriva
tives. Access to the system is limited. 
Wise preventive approaches are 
squeezed out. Health manpower is dis
torted in terms of special ties chosen 
and geographic distribution of practice 
location. Care is often delayed until a 
time when outcome has worsened and 
costs are higher. Underfunded public 
programs increase their cost-shifting 
to other payers, further driving up 
costs. 

We cannot increase access until we 
control costs. 

The most important mechanism for 
controlling costs is to make individ
uals more responsible for their own 
health care, including their health care 
spending. All sectors of the health in
dustry-employers, insurers, providers, 
professionals-must take responsibility 
for restraining costs. And, the govern-
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ment must make sure that there are 
proper incentives for cost constraint by 
all of these sectors, and do its part in 
funding safety-net programs. 

My proposal would: 
No. 1, require publication of quality 

measures and costs of heal th care by 
specific unit of service, for all provid
ers and professionals in each State. A 
prudent consumer cannot make in
formed shopping decisions if they do 
not have information about quality 
and cost. I reject a utility or rate regu
lation model, because they do not 
work. 

No. 2, provide grants to and expand 
programs in medical outcome research 
in order to catalyze development of 
medical practice guidelines. Practice 
patterns vary substantially often even 
within a small geographic area. Prac
tice patterns are often professional 
whims, not proven effective mecha
nisms. With research data driven prac
tice standards, remibursement would 
be limited to only appropriate care and 
not to individual whim. 

No. 3, cap the existing deductibility 
of employer provided heal th insurance 
costs at probably around $3,000, which 
would generate $21 billion in savings to 
the taxpayers and $3,600 would gen
erate $16 billion. Overconsumption of 
unneeded care is encouraged by the 
perception that health care is prepared 
and free. Capping the deduction would 
make individuals more aware of and re
sponsible for their own health care 
costs. 

No. 4, we would pass a very similar 
medical liability reform bill, but it 
would have more teeth than what the 
approach is going to be in the Mitchell 
proposal. 

No. 5, preemption of State-mandated 
benefits laws and of State restrictions 
on managed care. States would define a 
basic heal th insurance premium 
amount within which insurers. could 
compete by defining various benefit 
packages. 

Let the insurers do it and let the peo
ple buy what they need. Do not have 
mandated State mandates that lit
erally no State legislator can fight 
against. 

The State-defined amount would 
limit State tax deductibility; regard
less of a State's defined amount, Fed
eral deductibility would be limited. 

No. 6, encourage development of con
solidated claims management and 
claims payment mechanisms on a 
State or regional basis. Current admin
istrative costs of our pluralistic system 
may approximate 30 percent of all 
health insurance costs. This could b_e 
substantially reduced by consolidation, 
saving perhaps as much as $60 billion 
per year. Consolidation does not mean 
rate regulation or an all payers sys
tem. 

No. 7, small group health insurance 
market reform is essential. Make 
health insurance a guaranteed issue for 

all employees and employers, regard
less of size, and moderate the currently 
outrageous costs for small employers. 

No. 8, develop new provider and pro
fessional cost containment and quality 
assurance mechanisms within States 
through grants to States. 

No. 9, increased emphasis on preven
tion. Individual responsibility plus em
ployer incentives to offer work place 
health education and maintenance ac
tivities, I think, is essential. 

The above cost containment-re
straint-rollback mechanisms should be 
allowed to work for 10 years. If univer
sal access has not been achieved after 
all the reforms the industry has re
quested have been in effect for 10 years, 
a penalty will be assessed on all sectors 
of the industry to provide funding for a 
public program for the uninsured. 

The Federal Government must also 
do its part. Everyone must share the 
pain. The Federal programs must stop 
passing their costs onto the States 
with Medicaid, onto providers through 
inadequate reimbursement levels, and 
onto the private sector through cost 
shifting. We will federalize Medicaid 
and refocus it on poor women and chil
dren by decanting reponsibility for the 
elderly to Medicare and for the dis
abled to a new Federal program. The 
new Medicaid Program will increase to 
at least 115 percent of poverty, and im
prove reimbursement rates to Medicare 
levels. 

The costs of federalized Medicaid can 
be met through the $20 billion savings 
from the tax cap on employer deduct
ibility and through the savings from 
medical liability reform. 

The States must also do their part. 
Each State will be required to design 
and fund a catastrophic insurance pro
gram, individualized for the uniqueness 
of each State. Having responsibility for 
catastrophic coverage fall to the States 
will keep resource allocation decisions, 
that is, rationing, properly decentral
ized. It will also require regional cost
demographic distortions be dealt with 
at the local level and not cost shifted 
to a national level. Utah should not 
have to help Massachusetts pay for its 
excesses, nor should Massachusetts 
have to help Utah pay for its excesses, 
although I do not think there are many 
excesses in the State of Utah. 

Mr. President, these are just broad 
outlines but, nevertheless, outlines 
that we have been working on for years 
and outlines that I think would help to 
bring us to an affordable national 
health system that would really work. 

I have the same problems with the 
mandates and the other things that I 
have discussed regarding the Mitchell 
plan, but again I want to commend the 
majority leader for having the guts to 
file a plan and to get this particular 
issue started and to bring it into the 
public debate and to see what we can 
do, hopefully, ultimately to have a bi
partisan approach to this subject. 

I also want to pay particular tribute 
to my friend, JOHN CHAFEE, on our side, 
who has worked long and hard to try 
and come up with various approaches 
that will work from a bipartisan na
tional heal th approach. I hope that be
fore it is all said and done we will be 
able to do that. 

Mr. President, I yield the floor. 
(Mr. WELLSTONE assumed the 

chair.) 
Mr. HOLLINGS. Mr. President, it is 

my understanding that my distin
guished colleague from Rhode Island 
would like to address the Senate re
specting heal th care and we will yield, 
as if in morning business, for 10 min
utes. 

My problem, Mr. President, is I do 
not want word to go out that we are 
going into other matters. We went into 
China lectures yesterday, the civil 
rights lectures, the health care lec
tures. Now we have said we should not 
have a flag by the Bell Operating Cos. 
of Syria or, at least, the Bell Operating 
Cos. should not operate in Syria. 

The truth of the matter is that we 
have completed all amendments. I 
heard there was a head count going on 
preparatory to an amendment. I heard 
that at 12 noon and it has taken 3 
hours to get that head count and we 
still do not have our amendment. The 
best way to get a head count is to 
present the amendment, if they will 
present the amendment. Otherwise, we 
are going to be moving toward third 
reading. We are not going to sit here 
all afternoon listening to lectures on 
matters unrelated to this bill. 

The Senate has terribly important 
business. I know the Senator from 
Rhode Island has some important com
ments to make, but the Senator from 
Pennsylvania has been waiting to de
bate on the bill. 

Mr. CHAFEE. Mr. President, first of 
all I want to thank the distinguished 
manager of the bill for giving me this 
time. 

Before I start, I thank the distin
guished Senator from Utah, who made 
some very cogent comments on the 
Democratic proposals, for some sugges
tions that he has, and that, also, I 
have. We have been working together 
on this. 

Also, I thank the distinguished sen
ior Senator from Pennsylvania for al
lowing me to interrupt him at this 
time. 

THE DEMOCRATIC PROPOSAL ON 
HEALTH-CARE REFORM 

Mr. CHAFEE. Mr. President, today a 
group of Democratic Senators is intro
ducing a bill to expand access to health 
insurance to all Americans. I applaud 
their efforts in this area, and believe 
some of their proposals represent a 
strong step forward. However, I also 
have concerns about the direction they 
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have taken, and would like to address 
some of the details of the proposal. 

Before I do that, I would like to ex
press some general thoughts. I strongly 
believe that we must significantly im
prove our health care system in the 
United States. Our costs are spiraling 
out of control, our health status-espe
cially among children-is not improv
ing, and too many Americans are with
out access to affordable and appro
priate health care. As a veteran in this 
area, however, I know that it is much 
easier to make that statement than it 
is to gather a large enough consensus 
to solve the problem. Throughout the 
1970's and 1980's, calls for comprehen
sive health care reform came in cycles. 
We all had proposals which we felt 
would solve the problem. Leaders dug 
their heels in and insisted that they 
had the best approach. We got nowhere. 

We are now in another such cycle. If 
history is a teacher, surely we can 
learn from our mistakes. 

We have another chance now, and I 
hope we will not let it slip through our 
fingers for political reasons. Many Re
publicans in the Senate agree, and in 
July of last year formed a Republican 
Health Care Task Force to study this 
issue. I have the privilege to be chair
man of this task force. There are 32 
members. Many of us have been work
ing to pull together proposals that we 
believe have a chance of becoming law. 
In this process, many of us have had to 
compromise our desire to attack the 
whole system in one fell swoop. We are 
developing a package which we believe 
will move us significantly forward, 
even though it may not solve all of our 
problems. 

Many areas of our Nation are experi
encing severe recessions. We are facing 
a tremendous Federal deficit. Man
dated employer coverage of heal th in
surance will be vigorously opposed by 
small business. Neither Federal and 
State governments nor businesses are 
prepared to significantly increase 
health care spending. 

Yet, a number of Members of Con
gress and interest groups insist that 
the time has come to enact a national 
health plan which would guarantee 
that everyone has health care insur
ance coverage. The bill my Democratic 
colleagues have introduced may prom
ise health insurance to all Americans, 
but it does not have much of a chance 
of passage. No such proposal will pass 
without the support of some Repub
licans and a majority of Democrats in 
Congress and without the Bush 
adminstration's support. Neither are 
prepared to endorse such a plan. There 
is no broad support for this approach, 
inside or outside the beltway. Small 
business, and even some larger busi
nesses will not support this proposal. 
Yet, we have momentum for change, 
and I believe that we should take ad
vantage of it. 

It is critical that we move forward on 
heal th care reform in the next 18 
months. There are Americans who are 
at risk because they do not have access 
to health care services. I hope that the 
Democrats will not allow the tempta
tion of using this as a campaign issue 
to take priority over passing some
thing that will at least move us closer 
to a goal we all share-ensuring that 
all Americans have access to health 
care services. 

The Democrats have addressed the 
growth of heal th care costs through en
couraging managed care plans, pre
empting health benefits currently 
mandated by the States, encouraging 
the use of single claim forms to lower 
administrative costs, and reforming 
the insurance market's treatment of 
small business. We have discussed all of 
these ideas on a bipartisan basis for the 
past 18 months, and I am glad to see 
them party to this package. 

They also have at least acknowledged 
that solving our health care access 
problem can not be accomplished sole
ly through health insurance· expansion. 
They have adopted an idea I have pro
moted-to significantly expand com
munity health centers which provide 
needed care in medically underserved 
areas. 

What about the other provisions in
cluded in the proposal? 

Clearly the "pay or play" component 
of this proposal is a rerun of the Pepper 
commission recommendations. I have 
strong concerns about the ability of 
employers to comply with the require
ment that they offer health insurance 
to all full-time employees or pay a 
very large surtax. Until we make sig
nificant reforms in the insurance mar
ket for small business and institute 
real cost containment measures--and 
they are proven effective-there is no 
guarantee that health insurance costs 
will be lowered enough to be affordable 
to all small businesses. · 

I question whether in our current 
economic situation it is wise to impose 
significant costs-either through insur
ance premiums or a payroll tax of 8 
percent-on our business community. 
Can we really afford to take the risk 
that those small businesses which are 
operating on the margin now will be 
forced out of business? After all, busi
nesses with less than 100 employees 
employ 46 percent of American work
ers. 

It also concerns me that one of the 
most critical health care costs--medi
cal liability-is not adequately ad
dressed in this proposal. The proposal 
would provide grants to States to ex
periment with alternatives to our tort 
system. While grants could be a small 
useful component to medical liability 
reform, simply throwing grant dollars 
to a State will do little to encourage 
development of alternative dispute res
olution systems and urge plaintiffs and 
defendants to use them. The cost of 

medical liability-including premiums 
and defensive medicine-accounts for 
about $12 to $14 billion per year. 

The proposal also includes an en
tirely new public program. However, 
there is a requirement that all individ
uals be covered, and the States will be 
required to pay a significant share of 
the cost. Unless they significantly in
crease Federal matching funds to 
States, a costly proposition, this could 
be a real problem for the many States 
which are already facing severe budget 
problems. 

Now, it is easy to criticize a proposal. 
My response to critics is generally, Do 
you have any better ideas? In this case 
the answer is "yes," I think some of us 
do. 

As I mentioned earlier, in the Repub
lican Heal th Care Task Force our goal 
has been to pull together a proposal 
that may not offer all things to all peo
ple, but that is reasonable and has a 
chance of getting beyond the rhetorical 
stage-in other words, policy over poli
tics. 

We are looking at ways to encourage 
employers to provide heal th insurance 
coverage to their employees. This 
could be done by making insurance 
more affordable to small businesses. 
We are discussing providing incentives 
for small businesses to form purchasing 
groups so they can gain market 
strength to negotiate more effectively 
with insurance companies. 

We are looking at reforms in insur
ance market practices which make it 
difficult for small employers to provide 
coverage to their employees. Such 
practices include underwriting and rate 
setting policies, which exclude high
risk individuals or groups. 

We are discussing development of a 
model benefits package, which could be 
used to allow employers to offer lower
cost benefit packages. In order to do 
this, we would have to preempt State 
mandated benefits which can signifi
cantly increase the cost of health care 
insurance. These mandates range from 
in-vitro fertilization to treatment for 
hair loss. 

If we are going to control costs with
in our system, we must examine cur
rent Federal expenditures on health 
care. When we think of heal th care en
titlement programs, we think of Medi
care and Medicaid. There is, however, 
another significant Federal health care 
entitlement program. I am referring to 
the treatment of health care benefits 
under the Tax Code. This loss of reve
nue to the Federal Treasury amounts 
to almost $40 billion annually. and is 
the third largest Federal expenditure 
on health care, behind Medicare and 
Medicaid. 

Under current law, all employer con
tributions to an employee health insur
ance plan are excluded from the em
ployee's taxable income. An individual 
who does not receive employer-based 
insurance not only will pay more for 
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insurance because he is purchasing it 
outside of a group, but also will pay for 
it with after-tax dollars. Thus, we are 
subsidizing health care for a significant 
number of upper- and middle-income 
individuals. Workers in businesses that 
do not provide insurance, usually low
wage workers in the service industry or 
seasonal workers, do not receive this 
subsidy. 

We are examining the placement of a 
cap on the deductibility of very gener
ous employer provided plan, given that 
so many in our society have no health 
care whatsoever. 

We are looking at expanding the de
ductibility of health costs to those who 
purchase insurance outside of an em
ployer group, as well as to those who 
are self-employed. Another method of 
expanding access to both insurance and 
services is through the use of credits 
for low-income families and small busi
nesses which is a proposal we are exam
ining. 

We are also considering changes 
which will help control the spiraling 
cost of health care, such as preempting 
State laws which create obstacles to 
managed care arrangements. Another 
issue we will address through signifi
cant reform is medical liability. Health 
care providers are paying outrageous 
premiums, and are practicing defensive 
medicine to ensure they have the abil
ity to defend against a negligence suit. 

We are also looking at increasing the 
availability of health care services for 
low-income individuals who do not 
have access to employer-based cov
erage. I and a number of my Repub
lican colleagues have introduced legis
lation which will increase access to 
critical health care services for indi
viduals living in medically underserved 
areas. All too often, we as policy
makers forget tha just giving someone 
a Medicaid card, or private insurance 
for that matter, does not necessarily 
guarantee access to heal th care. 

In both rural and inner-city areas 
there are shortages of qualified medi
cal personnel. In addition, there are 
shortages of heal th professionals who 
will accept Medicaid patients. Commu
nity health centers are one solution to 
our health care delivery problems. 
They provide cost-efficient high qual
ity primary and preventive care serv
ices to the uninsured, as well as per
sons with Medicare, Medicaid, or pri
vate coverage. We are looking at a sig
nificant increase in the funding avail
able to these centers. 

We are also considering proposals to 
give States increased ability to enact 
statewide health care reforms. This 
could help us to determine what strate
gies we should pursue on a Federal 
level. Only through experimentation 
such as this can we best determine how 
to address most effectively, defi
ciencies in our health care system. 

I will be the first to admit that these 
proposals will not solve all our prob-

lems. I would like to go further. It is 
easy to support providing heal th insur
ance coverage for all Americans. It is 
easy to say that we should create a new 
public program for all uninsured indi
viduals. It is easy to point to Canada, 
West Germany, and Sweden and say, 
"If they can do it, so can we." 

Simply put, we have neither the sup
port nor the resources to enact such 
proposals. The harsh reality is that 
there is no consensus on what radical 
reform should include, and how it 
should be paid for. The Democrats 
can't agree, and neither can the Repub
licans. The business community cannot 
agree, nor can consumer groups, nor 
can health care providers. 

We can make significant strides to
ward what may one day be a radical 
change in our health care system-not 
by revolution, but by evolution. 

It is my hope that once the bill is in
troduced, the Democrats will go back 
to the drawing board with us and try to 
develop an approach to this critical 
problem that really can be enacted. 
Clearly, nothing will pass that doe& not 
have the support of business, conserv
ative Democrats, Republicans, and the 
President. 

Mr. SPECTER. Mr. President, I have 
been waiting on the floor to address 
the pending legislation, Senate bill 173, 
but before doing so, I will take just a 
moment to congratulate my distin
guished colleague from Rhode Island, 
Senator CHAFEE, for his outstanding 
work as chairman of the Republican 
Task Force on Health Care. I similarly 
compliment the Democratic Members 
who have offered health care legisla
tion. It is an extraordinarily complex 
problem. As I traveled my State exten
sively, it is an issue I hear raised as 
much if not more than any other. 

With some $660 billion or 12 percent 
of the gross national product being al
located to health care, we still find 
millions of Americans not covered. It is 
an issue which has to be addressed. We 
have to find a policy that we can pay 
for. 

As Senator CHAFEE noted, I have 
been working with him on the task 
force, and it is an issue which must 
command considerable attention by 
the Congress of the United States and 
by the administration. 

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANUF AC
TURING COMPETITION ACT 
The Senate continued with the con

sideration of the bill. 
Mr. SPECTER. Mr. President, as I 

have noted, I have been on the floor for 
a good part of the afternoon to speak 
about the pending legislation. 

At the outset, I compliment the dis
tinguished Senator from South Caro
lina [Mr. HOLLINGS] and the ranking 
Republican on the Commerce Commit
tee, Senator DANFORTH, as well as 

other members of the committee. I 
note the very substantial majority of 
the committee who are supporting this 
bill. I note also the very cogent dis
senting views of Senator INOUYE and 
the cogent dissenting views of Senator 
PRESSLER. 

The issue has a very profound impact 
on the Nation and a special impact on 
Pennsylvania where there are thou
sands, really tens of thousands em
ployed by both Bell and by AT&T 
whose jobs may be on the line by this 
legislation. 

I have visited the AT&T facilities in 
Allentown, Reading, and the Bell fa
cilities in Philadelphia and I have had 
extensive discussions with the manage
ment of both companies and also with 
the employees on this issue. 

The Judiciary Committee on which I 
serve had a cross-reference hearing, 
taking jurisdiction from the Commerce 
Committee, which has primary juris
diction, and I participated in that 
lengthy hearing and participated in the 
questioning of both AT&T witnesses 
and Bell witnesses and asked a series of 
questions as to what the effect of this 
bill would be in view of the contradic
tory claims by both of the principal 
parties. 

Both claimed that their positions 
were pro-consumer; both claimed that 
their positions would increase competi
tiveness; both claimed that their posi
tions would have a significant impact 
on the international trade deficit; both 
claimed that their positions would 
yield more jobs. 

I then asked for statistical data, hard 
evidence, on those questions and got 
very little in a concrete way to shed 
light and to make a factual determina
tion as to which side was correct. 

What I have seen, Mr. President, is 
that the conclusions are speculative as 
to what the impact will be whether you 
maintain the current prohibition on 
the regional Bells for manufacturing 
equipment or not. 

In the course of the past several 
days, I have had extensive meetings 
with representatives on both sides of 
this legislation; yesterday, with rep
resentatives of the regional Bells. I 
also met with representatives of AT&T 
and talked with them again today. 

After considering the matter at very 
substantial length, my conclusion is 
that Congres·s should not disturb the 
judgment of the U.S. District Court for 
the District of Columbia which has 
been affirmed by the Court of Appeals 
for the District of Columbia and where 
certiorari has been denied by the Su
preme Court of the United States 
which leaves, in effect, the district 
court's opinion. 

Mr. President, I have been asked by 
AT&T to offer an amendment which 
might provide a compromise, and I had 
discussed the substance of that amend
ment with representatives of the re
gional Bells and had concluded that it 
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was not going to work out to some
thing that would be agreed to. 

I ultimately decided not to offer the 
amendment. A similar amendment was 
offered by Senator INOUYE of Hawaii, 
but I decided not to because the com
plexities of the amendment led me to 
the same conclusion I had about the 
underlying bill, and, that is, that the 
status quo was represented by what 
Judge Greene had to say was the most 
persuasive line of reasoning and incor
poration of evidence we had seen. 

Senator SIMON, who is on the Judici
ary Committee, a committee on which 
I serve, wrote to Judge Greene dated 
May 21, 1991, and asked Judge Greene 
for his views on Senate bill 173. Judge 
Greene then replied by a letter dated 
May 29, 1991. 

Mr. President, I ask unanimous con
sent that Senator SIMON'S letter and 
Judge Greene's letter appear at the 
conclusion of my statement today so 
that those who will review the 
CONGRESSIONAL RECORD will see the full 
context of Judge Greene's views. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 
Mr. SPECTER. Mr. President, Judge 

Greene starts by raising a question as 
to the restrictions of the canons of eth
ics, judicial ethics, and then states 
that he is going to not comment di
rectly on S. 173 but give his summary 
of what he has decided in the case 
which amounts to about the same 
thing. And, obviously, I am not going 
to get involved in any discussion about 
the propriety of what Judge Greene has 
had to say. But it is on the record. I 
think it is worthy of our consideration 
today. Certainly, that is, at least, my 
view. 

Judge Greene noted that his opinion 
was affirmed by the D.C. Circuit Court 
and that the Supreme Court of the 
United States let that decision stand 
by denying certiorari which I should 
say, parenthetically, does not mean 
that the Supreme Court necessarily 
agrees with the circuit court but that 
they decided not to disturb the views. 

Judge Greene then takes up the ques
tion of cross-subsidication which is a 
very important issue as to whether if 
you allow Bell to manufacture equip
ment that is going to have the prac
tical effect of having Bell allocate 
some cost to the ratepayers on tele
phone service which really ought to be 
for the equipment produced. That is 
not done when you have AT&T or other 
manufacturers make the equipment 
and sell it to Bell and then Bell charges 
only for the service which is rendered. 

This is what Judge Greene had to say 
about this subject on page 2 of his let
ter to Senator SIMON. He noted that in 
the prior practice before there was a 
breakup of AT&T that: 

* * *the companies subsidized the prices of 
equipment with revenues from their regu
lated monopoly services. The court further 

concluded that, largely because of size, 
power, and complexity of the Bell System, 
regulation by federal and state bodies had 
consistently been, and would in the future 
be, ineffective. 

Judge Greene then noted: 
* * * these Regional Companies have the 

same abilities and incentives for anti
competitive conduct that they had possessed 
prior to the break-up. 

Judge Greene then took up the sub
ject of a relationship of the regional 
company's entry into the manufactur
ing market and the antitrust laws and 
dealt with the question of self-dealing, 
which is a very important question, 
and said, in part, at page 3: 

* * * if the manufacturing restriction were 
removed, "each of the Regional Companies 
would satisfy all or nearly all of its equip
ment needs from its own manufacturing af
filiate." 

He then noted in a footnote the court 
of appeals' agreement with his opinion 
on this subject with the following lan
guage which appears at page 3 of Judge 
Greene's letter to Senator SIMON: 

When the 1987 opinion reached the court of 
appeals, that tribunal agreed that "the pos
sibility of self-dealing bias in the tele
communications equipment markets poses 
dangers to competition that do not exist in 
the other markets--

He goes on to say: 
if combined with cross-subsidization, would 
appear to allow the [Regional Companies], in 
effect, to raise prices (and therefore exercise 
a form of market power) in the foreclosed 
sectors of the equipment market by disguis
ing inflated equipment prices as costs in the 
local exchange markets* * *. 

The court of appeals goes on to com
ment that there is nowhere an expla
nation "why any significant amount of 
cross-subsidization that, in practical 
terms, enables"-again referring to the 
regional companies--"to charge higher 
prices for the equipment it produces 
would not be akin to an exercise of 
market power that would impede com
petition in the telecommunications 
market." 

I am very concerned, Mr. President, 
after noting Judge Greene's comments 
about this cross-subsidy and the in
creased prices to the consumer and the 
finding which is upheld by the court of 
appeals in a context where there is 
much greater analysis and deliberation 
than is possible, I think, in our legisla
tive context, at least possible for this 
Senator. Because of the length of the 
letter, I am not going to read some por
tions I had intended to read, Mr. Presi
dent, but I would like to focus on page 
5 of Judge Greene's letter to Senator 
SIMON where under the category of "Ef
fect on Competition," Judge Greene 
points out that: 

Regarding the practical effect of a removal 
of the manufacturing restriction, the court 
concluded that such a removal would be 
counterproductive for a "fluorishing, broad
based, innovative industry would be cut back 
to become one dominated by a small number 
of muscle-bound giants * * *." 

The Department of Justice, while support
ing the Regional Companies' request for re
lief, acknowledged that "removal of the re
striction will be followed by the displace
ment of many of the competitors, postulat
ing that increasing concentration in the 
equipment markets is inevitable." 

Judge Greene went on to say: 
The court characterized this Justice De

partment review as contemplating with "re
markable equanimity for an antitrust en
forcement agency, the ready destruction of 
many high-quality firms providing high
quality goods that have emerged since dives
titure, and that are performing important 
service to the economy." 

The basic thrust by the proponents of 
S. 173 has been that competition will 
release innovation. But at least the 
findings of Judge Greene, affirmed by 
the court of appeals, are precisely to 
the contrary. 

Judge Greene then took up the im
portant subject of "Effect On Innova
tion" and made the following o bserva
tions: 

With respect to the question of innovation 
of the telecommunications equipment mar
kets, the court noted that since the breakup 
of the Bell System * * * there has been a 
flowering of research, development, innova
tion, introduction of new products, and qual
ity assurance; new firms have entered the 
market; prices of equipment have declined 
dramatically * * * and competition flour
ishes in a market that had seen relatively 
little of it before. The equipment market 
now consists of six or eight very large firms, 
100 to 200 medium-sized firms, and hundreds 
of still smaller, vigorous, and inventive 
firms. 

If the restriction were removed, there 
would be a serious risk of return to condi
tions of anticompetitive activity, concentra
tion of the telecommunications equipment 
market in few hands, monopolistic pricing, 
and a relatively sluggish pace of innovation. 

Mr. President, I fi d that conclusion 
very strong and thus I think this bill 
would be very anticompetitive if Judge 
Greene is correct. Again, his analysis is 
much more extensive. He has sat on 
this case since 1979. Again, his conclu
sions have been affirmed by the circuit 
court of appeals. 

Very briefly, Mr. President, because 
of the passage of time-and other col
leagues are on the floor-under the 
heading "Foreign Domination of the 
Industry," Judge Greene wrote: 

In that respect the court cited a report of 
the National Telecommunications and Infor
mation Administration of the Department of 
Commerce, which noted that "the most plau
sible scenario in at least one telecommuni
cations market is that, in the event of a re
moval of the decree restriction on manufac
turing, the Regional Companies will join 
forces with mammoth manufacturing em
pires, most likely foreign, and that this will 
pose a substantial risk of destruction of the 
U.S. central office equipment manufacturing 
industry." 

Mr. President, it may be that conclu
sion would be tempered by the "Buy 
American" provisions, but the innova
tive construction or development of 
conglomerations or joint ventures is 
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something that cannot be anticipated 
by any legislation in its fullest extent. 

Judge Greene concluded by saying: 
In summary, it was on the basis of the con

siderations discussed above and at greater 
length in the 1987 opinion itself that the 
court concluded that removal of the manu
facturing restriction could be expected to be 
followed by (1) a recurrence of the anti
competitive conduct of the local Operating 
Companies operating under the aegis of the 
Regional Companies; (2) the displacement of 
most independent manufacturers of tele
communications equipment; (3) a marked re
duction in competition in the market and 
hence a sharp reversal of recent trends which 
have witnessed decreases in price; (4) a slow
down in product innovation; and (5) domina
tion of the domestic market by large foreign 
suppliers. 

In the absence, Mr. President, of 
countervailing evidence and a judg
ment to the contrary, my own view is 
that significant weight ought to be at
tached to Judge Greene's opinion. 

What we have in essence here is a 
breakup of AT&T and the Bell Sys
tems, and the judge made a determina
tion about what was fair as between 
the Bell Cos. and AT&T and the court 
made a determination about what 
would produce competition, what 
would be helpful to the consumers, and 
what would be fair and just under the 
antitrust laws. His conclusions were 
taken on appeal and were affirmed by 
the appellate court and let stand by 
the Supreme Court of the United 
States. 

In my judgment, that is the greatest 
weight to be followed on the legislative 
judgment here today. 

Mr. President, I had passed on these 
concerns to Bell Atlantic, which is a 
constituent of mine in Pennsylvania. 
They get my checks for telephone bills 
both in Pennsylvania and the District 
of Columbia. As a matter of fairness, I 
want to make a part of the RECORD the 
response by Mr. Robert A. Levetown, 
vice chairman of the Bell Atlantic. I 
met with him yesterday, as well as Mr. 
Raymond Smith, the president of the 
Bell Atlantic, whose office is in Phila
delphia. 

Mr. Levetown makes the point in a 
letter and in certain extracts from 
Judge Greene's speeches that Judge 
Greene himself acknowledges it is a 
matter for the Congress. Mr. Levetown 
points out: 

Yesterday you raised the issue of the ap
propriateness of Congress intervening to 
alter the rules of the telecommunications in
dustry that are now controlled by a judicial 
decree. 

Mr. President, I ask unanimous con
sent that Mr. Levetown's full letter be 
made a part of the RECORD following 
my presentation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. SPECTER. It is not precisely ac

curate that I raised a question of ap
propriateness of Congress to intervene. 
Congress has full authority to make a 

change in what the court has done 
here. The laws are the laws of the Con
gress. We have the full authority to 
modify what Judge Greene has done. 
We have the full authority to modify 
any statute as long as it conforms to 
the Constitution of the United States. 
We can repeal the antitrust laws if we 
choose to do so. 

My point is on the basis of the record 
I see, considering the exhaustive and 
able work of the Commerce Commit
tee, that the bulk of the evidence, the 
weight of the evidence, and the weight 
of the judgment I think lies with what 
Judge Greene has concluded and the 
appellate courts have upheld. 

Mr. President, I ask unanimous con
sent that an extract of Judge Greene's 
speech at the Brookings Institution, 
dated December 4, 1985, an extract of 
Judge Green's speech at Hastings Col
lege of Law, dated April 17, 1987, and an 
extract of Judge Green's speech to CF A 
dated October 23, 1986, regarding the 
so-called Dole bill, all be included in 
the RECORD at the conclusion of my 
presentation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 
Mr. SPECTER. Mr. President, with

out reading them, the essence of what 
Judge Greene had to say is that it is up 
to the Congress. Judge Greene has ex
ercised the authority which he has in 
the absence of any legislation. 

When I take a look at this entire 
record, it is my view the Congress 
should not disturb the conclusions 
which the courts have made consider
ing the underlying evidentiary base, 
the facts, and considering the conclu
sions. 

This is obviously not an easy matter. 
I know that in expressing my opposi
tion to Senate bill 173 there will be 
many disappointed constituents. Rep
resenting a State like Pennsylvania, 
Mr. President, if you take up questions 
like abortion, for example, there are 6 
million of my 12 million constituents 
lined up on one side, and 6 million on 
the other. The vote immediately 
makes 6 million enemies, and 6 million 
who agree with my position. Customar
ily, they say, well what alternative 
does the Senator have? He just did 
what was appropriate. 

I do not have 6 million constituents 
on each side of this issue. But there are 
perhaps as many as 22,000 Bell employ
ees on one side, and as many as 15,000 
AT&T employees on the other side, and 
many others. It is not an easy matter. 
I criticized the desputes my two sons 
had. Occasionally, you have to get in
volved. 

Obviously, this matter is coming up 
for a vote. But as I have outlined, I 
have considered it at great length, vis
ited the facilities from both sides, and 
talked to the officials right up until 
early this afternoon. 

As I look at this record in very sub
stantial detail I conclude that the de
cree ought not be altered; that the Bell 
Co. have adequate recourse to go back 
to Judge Greene, that the prohibition 
against manufacturing will end under 
his decree at a time when there is com
petition with the Bell Operating Sys
tems; and that that is the preferable 
course. 

I thank the Chair. I yield the floor. 
EXHIBIT 1 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington , DC, May 21, 1991. 
Judge HAROLD H. GREENE, 
U.S. Courthouse, Washington, DC. 

DEAR JUDGE GREENE: As I am sure you 
know, Congress is now considering legisla
tion, S. 173, to remove the manufacturing re
strictions on the Regional Bell Operating 
Companies. Today the Antitrust, Monopolies 
and Business Rights Subcommittee on which 
I serve held a hearing on this and the full 
Senate may consider this legislation shortly. 
Given your obvious expertise in this subject, 
I would very much appreciate knowing your 
views on S. 173. I have enclosed a copy of the 
bill and the Committee report for your con
venience. I appreciate your assistance on 
this matter. 

My best wishes. 
Cordially, 

PAUL SIMON, 
U.S. Senator. 

U.S. DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA, 

Washington, DC, May 29, 1991. 
Hon. PAUL SIMON, 
United States Senate, Committee on the Judici

ary, Washington, DC. 
DEAR SENATOR SIMON, Thank you for your 

letter of May 21, 1991, which requests my 
views on S. 173, a bill to remove the manu
facturing restrictions on the Regional Bell 
Companies. While it is not at all clear that 
the Canons of Judicial Ethics prohibit me 
from expressing my opinion on the desirabil
ity of the enactment of S. 173, I have con
cluded that, in view of the possibility of fur
ther litigation on the manufacturing restric
tion parallelling in some respects the issues 
presently before the United States Senate, 
commenting on the bill could create the ap
pearance of impropriety. In order to avoid 
any question in that regard, I have decided 
not to comment directly on S. 173. I have 
also concluded, however, that there is no 
reason why, in response to a request from a 
member of the Antitrust, Monopolies and 
Business Rights Subcommittee of the Com
mittee on the Judiciary of the United States 
Senate, I could not render assistance to the 
Subcommittee by calling your attention to 
pertinent parts of published opinions in my 
court on the subject under the Subcommit
tee's consideration. I am accordingly doing 
so in this letter. 

On September 10, 1987, I issued an opinion 
in the AT&T Antitrust case which deals in 
significant part with the restriction imposed 
on the Regional Companies with respect to 
the manufacture of telecommunications 
products and customer premises equipment. 
That opinion is reported as United States v. 
Western Electric Co., 673 F. Supp. 525 (D.D.C. 
1987), and insofar as the manufacturing re
striction is concerned, the rulings of my 
court were affirmed by the Court of Appeals 
for the District of Columbia Circuit on April 
3, 1990. United States v. Western Electric Co. 900 
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F.2d 283 (D.C. Cir. 1990), certiorari denied, 
- U.S. - (1990). 

For your convenience, I am pleased here
with to summarize some of the principal 
points of the 1987 ruling on the manufactur
ing restriction, under five headings, as fol
lows: (1) history and background of the adop
tion of the restriction; (2) relationship be
tween the antitrust laws and Regional Com
pany entry into the manufacturing market; 
(3) effect of such an entry upon the tele
communications manufacturing industry; (4) 
effect of such an entry upon product innova
tion and the availability to the public of new 
products at reasonable prices; and (5) effect 
of the removal of the restriction upon the 
domestic manufacturing industry. 

1. HISTORY AND BACKGROUND 

The restriction on manufacturing was in
corporated in the consent decree which 
ended the AT&T lawsuit on the basis of evi
dence adduced in the course of an eleven
month trial in this court indicating that the 
Bell System had "improperly monopolized 
the market for telecommunications equip
ment, in that its local Operating Companies 
purchased such equipment primarily from 
Western Electric Company, the System's 
manufacturing affiliate, and 'engaged in sys
tematic efforts to disadvantage outside sup
pliers.'" 673 F. Supp. at 552. 

The court found upon consideration of the 
evidence that the local Operating Compa
nies, which accounted for over eighty per
cent of the nation's central office switching 
and transmission equipment purchases, had 
engaged in three general types of anti
competitive conduct: first, the companies 
purchased Western Electric equipment even 
when these products were more expensive or 
of lesser quality than alternative goods 
available from independent vendors; second, 
the companies discriminated in the dissemi
nation of information and design by granting 
Western Electric premature and otherwise 
preferential access to technical data, com
patibility standards, and other necessary in
formation; and third, the companies sub
sidized the prices of equipment with reve
nues from their regulated monopoly services. 
The court further concluded that, largely be
cause of the size, power, and complexity of 
the Bell System, regulation by federal and 
state bodies had consistently been, and 
would in the future be, ineffective. 673 F. 
Supp. at 530-31, 554, 569-71. As a result of di
vestiture, control over the twenty-two local 
Operating Companies transferred to the 
seven Regional Companies; and these Re
gional Companies have the same abilities 
and incentives for anticompetitive conduct 
that they had possessed prior to the break
up. 

It was basically for these reasons that the 
court determined in 1982 that the Depart
ment of Justice 's proposal for the adoption 
of the manufacturing restriction on the Re
gional Companies was justified under the 
antitrust laws and was in the public interest. 
The restriction was accordingly included in 
the court's approval of the consent decree 
submitted by the parties to the litigation. 
2. RELATIONSHIP OF A REGIONAL COMPANY 

ENTRY INTO THE MANUFACTURING MARKET 
AND THE ANTITRUST LAWS 

In 1987, three years after the manufactur
ing restriction had become effective, the Re
gional Companies, with the support of the 
Department of Justice, requested that the 
restriction be removed. However, in its opin
ion issued that year, the court concluded, 
following a detailed examination of the 
issue, that there was no basis for such a re-

moval, and that, to the contrary, under the 
antitrust laws and the court decree, the re
striction had to be maintained. Even the De
partment of Justice acknowledged, and this 
court found, that if the manufacturing re
striction were removed, "each of the Re
gional Companies would satisfy all or nearly 
all of its equipment needs from its own man
ufacturing affiliate." 673 F. Supp. at 556.1 
The court also found on the basis of the evi
dence that other serious antitrust concerns 
would be raised by an entry of the Regional 
Companies into the equipment markets, both 
as a result of leveraging of the regulated mo
nopolies into a related but unregulated mar
ket, and because of the unquestionable domi
nance of the Regional Companies in their 
particular regions. 673 F . Supp. at 556-57. 

The court further concluded, based on evi-· 
dence from a number of experts, including 
experts proffered by the Department of Jus
tice, that the Regional Companies retained 
the same "bottlenecks" they had controlled 
when they were still part of the Bell System. 
More specifically, the evidence demonstrated 
that, to reach the ultimate telephone sub
scribers, over ninety-nine percent of all tele
phone traffic had to pass through the Re
gional Companies' local switches and cir
cuits at some point in its journey, and that 
possession of these pressure points gave the 
companies an unsurpassed opportunity for 
anticompetitive action. Here, too, the De
partment of Justice conceded that " only 
one-tenth of one percent of [long distance] 
traffic volume, generated by one customer 
out of one million, is carried through non
Regional Company facilities to reach a [long 
distance] carrier * * * [and that] only twen
ty-four customers in the United States* * * 
managed to deliver their interexchange traf
fic directly to their interexchange carriers, 
bypassing the Regional Companies." 673 F. 
Supp. at 540. 

Based upon this factual background, the 
1987 opinion noted that the local bottleneck 
monopolies retained by the Regional Compa
nies following the AT&T divestiture were a 
central feature of their domination of the 
market for telecommunications products 
and customer premises equipment, and it 
further concluded that the incentive and 
ability to act anticompetitively had not been 
significantly altered by the division of the 
Bell System into seven Regional Companies, 
by Federal Communications Commission 
regulation, or by any other factor. 673 F. 
Supp. at 552. 

On the question of the efficacy of FCC reg
ulation to prevent anticompetitive activities 
by the Regional Companies, the court cited 
the opinions of a number of experts, includ
ing the chiefs of the FCC's own Common Car
rier Bureau, who reported on the futility of 
such regulation then or in the future, in view 

1 When the 1987 opinion reached the Court of Ap
peals, that tribunal agreed that " the possibility of 
self-dealing bias in the telecommunications equip
ment markets poses dangers to competition that do 
not exist in the other markets the [Regional Compa
nies] seek to enter .. . [Foreclosure by these compa
nies of a large portion of the equipment markets], 1f 
combined with cross-subsidization, would appear to 
allow the [Regional Companies], in effect, to raise 
prices (and therefore exercise a form of market 
power) in the foreclosed sectors of the equipment 
market by disguising inflated equipment prices as 
costs in the local exchange market * * * [The De
partment of Justice and the Regional Companies] 
nowhere explain * * * why any significant amount of 
cross-subsidization that, in practical terms, enables 
tho [Regional Companies] to charge higher prices for 
the equipment it produces would not be akin to an 
exercise of market power that would impede com
petition in the telecommunications market." 900 
F .2d at 303. 

of the size and complexity of the Regional 
Companies and their ability to combat regu
latory efforts with funds extracted from the 
ratepayers. 673 F. Supp. at 531. 

3. EFFECT ON COMPETITION 

Regarding the practical effect of a removal 
of the manufacturing restriction, the court 
concluded that such a removal would be 
counterproductive, for a " flourishing, broad
based, innovative industry would be cut back 
to become one dominated by a small number 
of muscle-bound giants* * *." The Depart
ment of Justice, while supporting the Re
gional Companies' request for relief, ac
knowledged that "removal of the restriction 
will be followed by the displacement of many 
of the competitors, postulating that increas
ing concentration in the equipment markets 
is inevitable." 673 F. Supp. at 561. The court 
characterized this Justice Department view 
as contemplating with "remarkable equa
nimity for an antitrust enforcement agency, 
the ready destruction of many high-quality 
firms providing high quality goods that have 
emerged since divestiture, and that are per
forming important service to the economy." 
673 F. Supp. at 561. 

4. EFFECT ON INNOVATION 

With respect to the question of innovation 
in the telecommunications equipment mar
kets, the court noted that since the break-u:p 
of the Bell system-

"* * *there has been a flowering of re
search, development, innovation, introduc
tion of new products, and quality assurance: 
new firms have entered the market; prices ol 
equipment have declined dramatically * * 1 

and competition flourishes in a market that 
had seen relatively little of it before. The 
equipment market now consists of six 01 
eight very large firms, one to two hundrec 
medium-sized firms, and hundreds of stiL 
smaller, vigorous, and inventive firms* * *. 

"If the restriction were removed, there 
would be a serious risk of return to condi
tions of anticompetitive activity, concentra
tion of the telecommunications equipment 
market in few hands, monopolistic pricing 
and a relatively sluggish pace of innovation. 
According to a distinguished outside ob
server, the Regional Companies would then 
become 'central vigorous players in the 
equipment market, buying many of the 
smaller [firms], integrating services and 
equipment sales, and developing into seven 
smaller versions of what once was AT&T.'· · 
673 F. Supp. at 560 (footnotes omitted). 

The court went on to point out with regard 
to innovation more specifically of direct use 
to consumers, that, while prior to the advent 
and pressure of competition in the tele
communications manufacturing markets, ir 
1984 relatively little innovation of use tc 
consumers had emerged. This was so not
withstanding the presence within the Bel ~ 
System of the excellent and prestigious Ber 
Laboratories research arm. However, subse
quent to the emergence of competition ir 
1984 

"* * *there [were in 1987] on the market. at 
reasonable prices such by now commonplace 
features as residential telephones that are 
able to memorize dozens or hundreds of dif
ferent phone numbers; telephones that re
peat the last number called until it is nc 
longer busy; cellular phones for business anc 
emergency use; cordless phones; instrumentf 
that can be instructed by voice (e.g., in ar. 
automobile) to call a certain individual, of
fice, or number; and many others. 

"Parallel with the development of equip· 
ment that provides greater accessibility tc 
the telephone user, devices are being pro-
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duced and marketed that, in a sense, operate 
in the opposite direction: some of them dis
play the caller's number before the receiver 
has been lifted; others provide a distinctive 
ring when a call is received from a number 
previously designated as worthy of priority 
consideration; still others automatically 
block calls from persons with whom the 
phone's owner does not wish to speak. For 
the first time since the invention of the tele
phone, these devices are returning control to 
the instrument's owner from every salesman, 
unwelcome relative, or even crackpot who 
may decide to call at any hour of the day or 
night. 

"It is surely not a coincidence that these 
features, and many more, have become avail
able since the Bell monopoly was ended by 
divestiture and competition began to reign 
in the telecommunications marketplace." 
673 F. Supp. at 601 n.330. 

5. FOREIGN DOMINATION OF THE INDUSTRY 
The court also considered and discussed 

the effect of a removal of the manufacturing 
restriction on the international competitive
ness of the American telecommunications 
industry and the employment opportunities 
of American workers. In that respect, the 
court cited a report of the National Tele
communications and Information Adminis
tration of the Department of Commerce 
(NTIA), which noted that "the most plau
sible scenario in at least one telecommuni
cations market is that, in the event of a re
moval of the decree restriction on manufac
turing, the Regional Companies will join 
forces with mammoth manufacturing em
pires, most likely foreign, and that this will 
pose a substantial risk of destruction of the 
United States central office equipment man
ufacturing industry." NTIA Trade Report at 
125--26. 673 F. Supp. at 561-62 (footnotes omit
ted). And the court continued on this topic: 

"These predictions are plausible. [A survey 
by the government's expert] has found that 
affiliations between central office switch 
manufacturers and telephone service compa
nies have tended to develop around the world 
wherever structural restraints are absent 
* * * This is not surprising. Manufacturers 
have strong incentives to seek market share 
"guarantees" in the form of an affiliation 
with large exchange service providers such 
as the Regional Companies; and these com
panies, in turn are attracted by the acquisi
tion of expertise and, more importantly, the 
minimization of risk embodied in partner
ships with huge manufacturers with ample 
capital. 

"Because of their size, capital, and assured 
source of income from the ratepayer-sup
ported telephone affiliates of the Regional 
Companies, these international giants will 
have the market power to adjust price al
most at will to achieve market share, to the 
inevitable detriment of independent domes
tic producers. In short, the effect of the Jus
tice Department's scenario is likely to be the 
displacement of small, efficient American 
firms by a few huge syndicates composed of 
foreign company and Regional Company 
components whose survival and domination 
in this environment will have been achieved 
by factors unrelated to efficiency or quality 
of performance." 673 F. Supp. at 562. 

In summary, it was on the basis of the con
siderations discussed above and at greater 
length in the 1987 opinion itself (a copy of 
which is attached hereto) that the court con
cluded that removal of the manufacturing 
restriction could be expected to be followed 
by (1) a recurrence of the anticompetitive 
conduct of the local Operating Companies 
operating under the aegis of the Regional 

Companies; (2) the displacement of most 
independent manufacturers of telecommuni
cations equipment; (3) a marked reduction in 
competition in the market and hence a sharp 
reversal of recent trends which have wit
nessed decreases in price; (4) a slowdown in 
product innovation; and (5) domination of 
the domestic market by large foreign suppli
ers. In view of these conclusions the court 
declared that no justification existed for re
moving the antitrust decree's restriction on 
manufacturing. 

Finally, I wish to advise you that no evi
dence has come to my attention in the last 
three and one-half years that would cast 
doubt on the findings and conclusions stated 
in the September 10, 1987 opinion or call for 
their repudiation. 

I hope that this summary has been helpful 
to you and the Subcommittee. 

Very truly yours, 
HAROLD H. GREENE. 

EXHIBIT 2 
BELL ATLANTIC CORP., 
Arlington, VA , June 5, 1991. 

Hon. ARLEN SPECTER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SPECTER: yesterday, you 
raised the issue of the appropriateness of 
Congress intervening to alter the rules for 
the telecommunications industry that are 
now controlled by a judicial decree. 

Congress, of course, often changes the re
sults reached by judicial decision. The cur
rent civil rights legislation is an example of 
a current effort in that direction. 

But, more to the point, Judge Greene him
self has often said that he does not relish the 
central role he has come to play in the tele
communications industry-that was a role 
for Congress-but Congress refused to act! 

In short, Judge Greene has claimed that 
the antitrust case was thrust upon him by 
Congressional inaction and that he continues 
to have to umpire this industry because Con
gress cannot reach a consensus on policy. 

Excerpts to this effect from a few of Judge 
Greene's speeches are attached. 

Thank you, by the way, for making your
self available yesterday for the discussion of 
this important matter with Ray Smith and 
me. 

With best regards, 
BOB LEVETOWN. 

Vice Chairman. 

EXHIBIT 3 
EXCERPTS OF SPEECHES 

GREENE SPEECH, BROOKINGS INSTITUTION, 
DECEMBER 4, 1985 

In addition to their legitimate role in con
stitutional adjudication, the principal obli
gation of the federal courts is to interpret 
and enforce statutes enacted by the Con
gress. The Congress sometimes enacts laws 
which are less than precise, and on occasion 
it fails to address difficult and controversial 
problems, particularly those which are at 
the margins of public laws, preferring to 
leave them to later adjudication by the 
courts. And finally, of course, political cur
rents and cross-currents sometimes make it 
impossible for the Congress to act. 

The AT&T case may be an example of such 
a situation. How did it come about, it is 
often asked, that a single member of the ju
diciary has come to wield so great an influ
ence on telecommunications, a basic Amer
ican industry? Wouldn't it have been more 
consistent with American constitutional and 
political traditions if the basic policy deci
sions had been made by the Congress? 

I agree with these critics. As a matter of 
constitutional theory, an undertaking as 
driven by policy as the restructuring of the 
nation's teleommunications industry would 
most appropriately have been directed by the 
political branches, not the courts. Yet when 
we look at the problem closely we find that 
it is these branches which, by action or inac
tion, have thrust the courts into their 
present role. 

GREENE SPEECH, HASTINGS COLLEGE OF LAW, 
APRIL 17, 1987 

Second, there has been a great deal of com
ment, in the media and otherwise, about the 
incongruity of a restructuring of the na
tion's telecommunications industry by the 
decree of a single federal judge, and the sug
gestion is quite often made that so impor
tant a decision should have been reserved to 
the Congress. In theory, these critics are cer
tainly correct; national policy is most appro
priately made by the elected representative 
of the people. But the Congress, in spite of 
much debate and committee consideration, 
was unable to agree on what should be done 
either about AT&T or about the industry of 
which it is a part. 

That failure of course does not vest a court 
with jurisdiction where none otherwise ex
ists. But the fact is that a lawsuit, brought 
by the Attorney General on behalf of the 
United States, was already pending in court 
under a law of unimpeachable validity en
acted by the Congress and never repealed. In
deed, considerable pressures were brought to 
bear on the Department of Justice to dismiss 
the suit, and President Reagan himself pre
sided over at least one conference where this 
course of action was discussed. But to no 
avail; the action was resolutely pursued by 
the government's lawyers. 
GREENE SPEECH TO CFA, OCTOBER 23, 1986, RE

GARDING THE "DOLE BILL" WHICH WOULD 
HAVE TRANSFERRED JURISDICTION OVER THE 
MFJ TO THE FCC 
As you know, congressional committees 

have considered legislative proposals to 
transfer jurisdiction over the interpretation 
and enforcement of the AT&T decree from 
the courts to the Federal Communications 
Commission. In a democratic society, it is 
quite properly the elected legislature that 
lays down policy; telecommunications policy 
is no exception; and congressional consider
ation of this subject is therefore to be warm
ly welcomed. During the period when bills to 
carry out transfer proposals were pending in 
Congress, I did not comment at all on this 
subject. Obviously I will still not speak in 
any way to the legality of such proposals, 
nor would I even now comment on the de
tails of the bills that were pending in the 
last Congress. However, having become 
somewhat acquainted with telecommuni
cations during the last few years, I want to 
share with you my views on the general sub
ject of a transfer of jurisdiction. 

My feelings on such a transfer are mixed. 
Considering only my own interests and con
venience, I would greatly welcome being re
lieved of this work. The task of interpreting 
and enforcing the decree usually does not re
quire a great deal of novel or complicated 
legal reasoning and writing, and much of it 
is technical without being intellectually 
challenging. 

Mr. KOHL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin is recognized. 
CALLER ID 

Mr. KOHL. Mr. President, today we 
are considering an issue of great impor-
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tance to the telecommunications in
dustry-allowing the RBOC's to manu
facture equipment. But I would like to 
discuss for a moment another tele
communications issue, Caller ID. 

As some of you may know, Caller ID 
is the technology that allows a tele
phone call recipient to see the phone 
number of an incoming call on a small 
display screen attached to the tele
phone. Caller ID is spreading rapidly
i t is being offered in Maryland, Vir
ginia, and the District of Columbia, 
and there are plans to expand it to 
many more States. 

In my mind, Caller ID is a welcome 
development. It can help us screen our 
calls and ultimately enhance our pri
vacy. 

But in what form should it spread? 
Should there be forced Caller ID, in 
which a phone company requires our 
phone numbers to be displayed every 
time we make a call-even if we have 
an unlisted number? Or should there be 
voluntary Caller ID, in which consum
ers decide when it's appropriate to give 
out their numbers? Since a call recipi
ent can easily obtain the caller's ad
dress with his or her phone number, 
mandatory disclosure means revealing 
where you live-whether or not you 
want someone else to know. 

Forced Caller ID violates our fun
damental right to privacy. Do we not 
have the right to call a crisis hotline, 
or a Senator's office, or even the IRS 
to ask for help without saying who we 
are? And why should the phone com
pany compel us to identify ourselves 
when we call a business for informa
tion? Such disclosure does not even 
seem logical: After all, if a stranger 
came up to you on the street and asked 
you for your home phone number, 
would you give it to him? Of course 
not. 

There are even times when forced 
Caller ID is dangerous. Undercover offi
cers sometimes call drug dealers from 
precincts to arrange buys. If a target 
recognizes where the call came from, it 
could scuttle the bust-or, worse, re
sult in the death of an agent. Battered 
women often taken refuge with friends 
but call home to check on things. They 
should not be compelled to tell their 
abusing husbands where they are stay
ing. 

We know of other dangerous situa
tions, but · the point is this: Phone com
panies cannot determine when it is safe 
to reveal our numbers and addresses. 
There are just too many variables the 
phone company cannot foresee. 

The answer is to allow consumers to 
retain their freedom of choice. Let 
them dial a few digits on the phone 
when they want to make private calls. 
With this per-call blocking option, peo
ple can display their numbers when 
calling friends and family-and they 
can keep their numbers confidential 
when they need to do so. 

A growing number of phone compa
nies have recognized the importance of 
protecting a caller's right to privacy. 
But I introduced the Telephone Pri
vacy Act of 1991 in order to ensure that 
all telephone customers retain this 
crucial freedom of choice. 

My bill is simple, effective, and 
straightforward. It would require 
phone companies that offer Caller ID to 
give callers the option of blocking the 
display of their telephone numbers or 
any other individually identifying in
formation-without charge. In this 
way, the bill would balance the privacy 
interests of both callers and recipients. 

The proposal makes sense for several 
important reasons. First, the new tech
nologies that are available with Caller 
ID give us the ability to stop harassing 
phone callers without in any way un
dermining the privacy of law-abiding 
citizens: Callers can use Call Trace, 
Call Return, and Call Block to foil 
their assailants. For example, Call 
Trace lets the victim of a harassing 
phone call automatically send the 
number of the harasser to the authori
ties after hanging up-merely by dial
ing a three-digit code. 

Though a few telephone companies 
would like to promote Caller ID as a 
way of reducing obscene phone calls, 
this approach is ultimately deceptive. 
Simply put, these new technologies 
work even if a caller uses blocking. So 
it turns out that we have the ability to 
protect victims and privacy at the 
same time. 

Second, before we go any further 
with Caller ID, we have got to make 
sure that it is legal. Last summer, a 
Pennsylvania court ruled that Caller 
ID violates that State's constitution 
and its wiretap statute-which is al
most identical to the Federal version. 
My proposal would resolve the ambigu
ities in our Federal laws, ensure the le
gality of Caller ID, and establish a uni
form national privacy policy in this 
area. 

There is one more reason to pass this 
legislation-blocking already exists for 
the wealthy. A new 900 service allows 
people to make private calls for a few 
dollars a minute. That is wrong. Block
ing is a matter of equity as well as pri
vacy: I believe phone companies should 
make it available to everyone-rich 
and poor. 

The widespread support for this pro
posal underscores its commonsense ap
proach. All around the country tele
phone companies are opting for block
ing, or State PUC's are requiring it. 
And here in Washington a consensus is 
developing that Caller ID with block
ing strikes the proper balance between 
telephone callers and recipients alike. 

Mr. President, I had originally con
sidered offering this legislation as an 
amendment to S. 173. However, since 
my measure will soon be marked up by 
the Judiciary Committee, I have de
cided to allow it to come to the floor in 

the normal course of business. When 
that happens, I hope my colleagues will 
join consumer advocates, privacy ex
perts, and law enforcement groups in 
enacting this legislation and making 
privacy protection a reality for all 
Americans. 

Thank you, Mr. President. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. HOLLINGS. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CONRAD). Without objection, it is so or
dered. 

AMENDMENT NO. 290 

(Purpose: To foster economic growth and 
strengthen American international com
petitiveness by striking the domestic con
tent requirement) 
Mr. GRAMM. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. GRAMM] pro
poses an amendment numbered 290. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 4, beginning with line 10, strike 

out all through line 17 on page 7. 
Mr. GRAMM. Mr. President, I am 

willing to agree to a time limit. I have 
discussed it briefly with the distin
guished chairman of the committee. 
Perhaps I could yield to him and let 
him propound a time agreement which 
will be 15 minutes on each side, at the 
end of which the distinguished chair
man will move to table the amend
ment. 

Mr. HOLLINGS. Very good. I appre
ciate the Senator from Texas agreeing 
to a time agreement. There will be no 
second-degree amendments and the un
derstanding is we will move to table 
the amendment at that time and have 
the yeas and nays. Will that be all 
right? 

Mr. GRAMM. That will be all right. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. HOLLINGS. I ask unanimous 
consent, Mr. President, there be 30 
minutes equally divided on the Gramm 
amendment and controlled on the 
Gramm amendment; that no amend
ments be in order to the amendment, 
or to the language proposed to be 
stricken; that when all time is used or 
yielded back, the motion to table be 
made by the Senator from South Caro-
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lina. If that unanimous-consent re
quest is agreed to, then I will ask for 
the yeas and nays on that motion. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Without objection, it is so ordered. 
Mr. HOLLINGS. I ask for the yeas 

and nays on the motion to table. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
This is a sufficient second. 
The yeas and nays were ordered. 
Mr. HOLLINGS. I thank my col

league. 
Mr. GRAMM. Mr. President, the 

amendment I have offered is a very 
simple and straightforward amend
ment. It reaches to the very heart of 
American trade policy. The questions 
it addresses are: Can we promote Amer
ican interests by trying to build walls 
around America, by trying to force 
American companies, against their 
will, to buy American products and in 
the process, by Government mandate, 
dictate how private industry is to be 
run? Should we enact Federal man
dates that lower American efficiency 
and lower American competitiveness, 
or can we better promote American in
terests by trying to become more com
petitive? 

Mr. President, I do not think we have 
to have a long debate on this subject. I 
think we are roughly divided along 
philosophical and partisan lines on this 
issue. 

I might also say, Mr. President, that 
it is with great sadness that I recognize 
the majority of the votes on this issue 
often fall on the side which is not en
lightened, at least as I would define it, 
in terms of what is best for America's 
interest. 

Here is basically the problem, Mr. 
President. What this bill says is that 
the Regional Bell Companies will be al
lowed to manufacture telecommuni
cations equipment but will not be al
lowed to engage in any joint ventures 
with other such companies. They will 
be limited in terms of the final value of 
the product they put on the market. No 
more than 40 percent of that value can 
be of foreign content. 

Mr. President, all of us want Amer
ican products to entail American con
tent. The question is, however, whether 
or not we want to take an action that 
flies in the face of everything that for 
two decades we have tried to get other 
countries to stop doing. 

Our Trade Representative today is 
involved in the process of trying to get 
other countries to stop exactly the 
kind of action we are about to vote to 
impose here in America. We have spent 
20 years trying to assault and beat 
back domestic content provisions in 
other countries. We have tried to open 
markets to American products and, 
quite frankly, in my opinion, we have 
picked the wrong area to try to play 
this protectionist game. 

I remind my colleagues that the 
United States has made great progress 
in telecommunications. Proof of our 
progress is that in 1988 we had a trade 
deficit in telecommunications equip
ment of $2.61 billion. Since then we 
have become substantially more com
petitive. Our exports have grown very 
rapidly and, as a result, we are now ap
proaching a balance of trade where in 
1990 we had only $790 million of deficit. 

Also, Mr. President, the area where 
we are very competitive, where we had 
a trade surplus of $1.28 billion in 1990, 
is the high-technology end of the busi
ness: Network and transmission equip
ment. 

Now, Mr. President, at the very time 
that we are seeing our market penetra
tion abroad growing by 25 percent a 
year, when we are seeing imports grow 
by only 2 percent a year, when we have 
closed the trade gap, and when in the 
high-technology end of the business we 
now have a $1.28 billion surplus, why do 
we want to pick this industry to say we 
want domestic content. Therefore, by 
implication we are saying to our trad
ing partners that since we are practic
ing domestic content, we would expect 
you to do it too. 

Mr. President, this provision is the 
worst sort of legislation because it is a 
deal cut by business and labor, basi
cally, to the exclusion of the interests 
of the working men and women of 
America, to the consumers of America, 
and to broadly defined American inter
ests. 

This agreement is clearly in viola
tion of what we are trying to achieve 
in our trade negotiations. It is an 
agreement that could violate the 
GATT. It is moving the Nation in the 
wrong direction. 

What I have proposed is simply that 
we strike this provision and move on 
the underlying bill, which deals with 
trying to allow more competitors to 
manufacture telecommunications 
equipment. 

Further, Mr. President, this provi
sion is not going to foster the adoption 
of this bill. The President has said in 
the clearest possible terms that if this 
domestic content prov1s1on, which 
clearly is in opposition to everything 
we are trying to do in the world on the 
trade issue, is part of this bill, he is 
going to veto this bill. 

So I say to those who want to see 
this bill adopted, let us strip out this 
measure which does not belong in this 
bill, which is a totally anticompetitive 
provision, which represents a peculiar 
action by Government that tells a pri
vate industry what it can and cannot 
do in terms of trying to be competitive, 
and let us pass a bill which the Presi
dent can sign. 

Mr. President, the issue is very clear. 
Domestic content is a seductive kind of 
proposal. 

The problem is, this proposal would 
not work. We cannot build a wall 

around America. We are the world's 
largest exporter. Every time we try to 
get into this protectionist mode, we en
courage other countries to keep their 
markets closed and to refuse to open 
those markets to America's products. 
You cannot have it both ways. We can
not be the fundamental force in the 
world in trying to promote more trade 
openness and at the same time expand 
protectionist measures here in our own 
country. 

Mr. President, I know that this bill 
has long-term escape clauses. I know it 
requires the Federal Communications 
Commission and the Department of 
Commerce to analyze foreign content 
in the telecommunications industry, 
and over a period of time make adjust
ments in the domestic content require
ment. But the bottom line is this pro
vision could violate the GATT. It flies 
in the face of everything we are trying 
to do on trade policy. It is protection
ism, pure and simple. 

I urge my colleagues to support this 
amendment and avoid a Presidential 
veto. I reserve the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, the 
Senator is so enlightened he is blinded. 

. The fact is that he is just running at 
one little provision of the bill. The en
tire bill is intended to bring about 
competitiveness. His amendment does 
not address the real world in which we 
live. We are not in an economics 101 
class with the so-called comparative 
advantage argument of free trade. We 
are in the real world, where we have 
been losing our shirts. 

In Communications Daily today, 
June 5, it is reported that AT&T CEO 
Robert Allen will be in Guadalajara, 
Mexico, July 24, 1991, to dedicate 
AT&T's new answering machine plant. 
Whoopee. There goes another one
thousands of jobs lost. 

A communications report of the Fi
nance Cammi ttee, I think, reported 
some 60,000 jobs have been lost since di
vestiture and the 1984 MFJ decision. 
This entire bill is intended to promote 
competitiveness and improve the envi
ronment in which we live. 

When you come to what they may be 
trying to do with this free-trade policy, 
I have been around here 25 years, and 
we keep going in the wrong direction 
with this free-trade policy. I have lis
tened to the Tokyo round. Now I am 
listening to the Uruguay round and the 
fast track Mexico. I have the OECD re
port, the Organization of Economic 
Community Development, and Can
ada-like all of the countries on this 
list, has domestic content provisions; 
France, Germany, Japan, Sweden, 
United Kingdom, all of them have some 
form of domestic content provisions 
going right down the list. 

In fact, President Bush, in his letter 
in March of last year to the Senate ma-
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jority leaders and Republican leaders 
and the chairman and ranking member 
of the Finance Committee, talking 
about the directive of EEC, says that 
the directive mandates nondiscrim
inatory transport tendering to all pro
ducers who are at least 50-percent EEC 
origin. 

That is how we are trying to com
pete. We have tried to set the example, 
and set the example for 45 years, even 
taxing ourselves with the Marshal plan 
and sending over our technology. Then 
our nationals became multinationals, 
and they got together with the bank 
and the Trilateral Commission, and 
they fleeced us all. We have lost the in
dustrial backbone of the country. 

The exports the Senator talks about 
are being made up by Siemens, Fujitsu, 
Northern Telecom, Ericsson-we went 
down the list which we included in yes
terday's RECORD. 

We are being invaded like fleas on a 
dog, just taking over at every turn. 
That is what they are exporting, and 
we are losing the jobs. So the entire 
bill is to, yes, manufacture in the Unit
ed States of America. 

Now, if you want to continue the 
manufacture beyond the United States 
of America, throw the bill away. For
get about the bill. It is not a little 
technical requirement. 

This bill is reasonable. What was the 
reason? The reason was to recognize 
the fact of life that a lot of these parts 
you cannot get any longer in the Unit
ed States. Western Electric makes all 
of their telephones now in downtown 
Singapore. We have been there and 
seen that. Thousands of jobs are gone. 

The Senator says that U.S. workers-
81/2 million people unemployed-will 
hinder the ability of the Bell Operating 
Cos. to compete. 

And exports means manufactured 
here. If you want to get manufacturing 
here, say so. That is what we want; 
that is why the domestic content pro
vision is here. 

If the other countries change then we 
can change-my theory of competition 
is if you raise a barrier against a bar
rier, then you can remove them both. 
But fleecing, causing a special rela
tionship-look at the example we set. 
We are not in charge. Our clock is 
being cleaned every day. It has to stop. 
Here we have the wealth of the seven 
Bell Operating Cos. being forced to in
vest overseas at the same time we are 
looking in the Budget Committee for 
investment in this country. And the 
Bell Cos., like many other companies, 
cannot manufacture abroad because of 
the barriers in those countries. 

Mr. President, I reserve the remain
der of my time. How much time do I 
have? 

The PRESIDING OFFICER. The Sen
ator has 9 minutes, 25 seconds. 

Mr. HOLLINGS. I yield to the distin
guished ranking member. 

Mr. DANFORTH. Mr. President, as 
always, the Senator from Texas has 
made a very persuasive case and he 
sets forth an excellent philosophical 
argument, one with which I would nor
mally agree. I have told my chairman, 
Senator HOLLINGS, that as a general 
principle, I hate the idea of domestic 
content requirements. I think that is a 
matter of bad policy and bad trade pol
icy. The problem is trying to match 
philosophy with the practical realities 
of the case. Unfortunately, the two 
clash in this instance. 

That clash is recognized by state
ments made by both the Reagan ad
ministration and the Bush administra
tion. In 1987, during the Reagan admin
istration, the Commerce Department 
said that if the Bell Operating Cos. 
were to diversify into electronic or dig
ital switch manufacturing, it would al
most certainly undertake a joint ven
ture with a foreign-based firm. Then 
the Commerce Department concluded 
that such joint venturing would likely 
cause-these are the words used-"sig
nificant harm to American competitive 
technology and trade positions, and 
can pose the threat of destroying this 
country's indigenous central office 
equipment manufacturing capacity." 
That is the language used by the U.S. 
Department of Commerce during the 
Reagan administration. 

During the Bush administration, the 
Department of Labor, in a staff study, 
estimated that 18,000 to 27,000 U.S. jobs 
could be lost if the manufacturing re
striction were lifted, and noted that 
this number does not include potential 
adverse effects on employment in re
search and development functions 
which might be transferred abroad 
through Bell Operating Co. joint ven
tures with foreign manufacturers. 

That is the reality. 
Mr. President, my hope would be that 

somehow between now and when this 
bill is submitted to the President for 
his action that there could be some 
way of working out this problem. I 
think that there is a middle ground, 
perhaps one that tracks the concepts of 
the 1988 Trade Act, which conditioned 
access to our markets on reciprocal ac
cess to the markets of the other coun
tries. That kind of approach, to me, is 
better than a domestic-content ap
proach. But to take the philosophical 
approach, that I commend Senator 
GRAMM for. In and of itself, without 
any way to cushion the blow, that is 
going to cause a very serious adverse 
effect on American industry and on 
American jobs. For that reason, I will 
support my chairman in voting to table 
the Gramm amendment. 

Mr. GRAMM. Mr. President, I yield 5 
minutes to the distinguished Repub
lican leader. 

Mr. DOLE. Mr. President, I rise in 
support of the Gramm amendment, and 
ask that I be made a cosponsor of the 
amendment. 

The PRESIDNG OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I rise in 
support of the Gramm amendment to 
strike the domestic content require
ments from S. 173. 

Let me first say plainly, Mr. Presi
dent: I support S. 173. I am fully in 
favor of increased competition in tele
phone and other communications tech
nologies-competition that will bring 
new products, new services at lower 
prices to consumers. I support freeing 
up America's telecommunications re
sources to compete more effectively in 
the world market. 

Some here today may remember 
when, a number of years ago, this Sen
ator introduced legislation to transfer 
jurisdiction over the telephone indus
try from Judge Greene's courtroom to 
the FCC. 

That bill was not intended so much 
as a criticism of Judge Greene-in my 
view, an able and hardworking · jurist, 
diligently applying the antitrust law
as an effort to bring the formulation of 
America's telecommunications policy 
out of the courts and back where it be
long&-in the hands of the agency with 
expertise, overseen by the Congress. 

That bill generated a lot of opposi
tion, Mr. President, opposition from 
some powerful interests with a large 
stake in the . status quo. So I want to 
congratulate Senator HOLLINGS on his 
leadership in getting at least a partial 
MFJ bill to the floor. I know some of 
the obstacles Senator DANFORTH and 
others have faced; believe me, I have 
been there. 

Having said that, however, I find it 
ironic that this bill, a principal pur
pose of which is to make our commu
nications industry more competitive, 
contains highly anticompetitive do
mestic content restrictions. What the 
bill gives with one hand, it takes away 
with the other. 

The prov1s10ns which would be 
stricken under the Gramm amendment 
would: 

Single out the Bell's affiliates, im
posing restrictions not binding on their 
competitors; 

Undermine current U.S. trade nego
tiations with the European Community 
and other trading partners; 

Ultimately result in higher prices to 
consumers. 

First, the bill's restrictions on im
ported components would apply only to 
the Bell manufacturing affiliates. 
Other manufacturers-Northern 
Telecom of Canada, the various Japa
nese and European companies, and the 
dominant American manufacturer, 
AT&T-can all buy components with
out restriction from any source, and 
thus manufacture at the most efficient 
cost; only the Bells are handcuff ed. 
Does this make sense? Is this fair? Will 
it save jobs? 

Hardly, Mr. President. AT&T now 
joint ventures with foreign manufac-
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turers in 15 countries and imports 
products into the United States, while 
here at home it has closed down 6 
plants and reduced activity at others. 
Yet this bill leaves that alone, while 
hamstringing the Bells from competing 
on equal terms. At such disadvantage, 
it is hard to see how the Bells could 
compete and grow. And growth means 
jobs. 

Second, this portion of the bill would 
seriously undercut the U.S. position in 
several market-opening efforts pres
ently being negotiated. The EC and 
Canada have already threatened to 
challenge this prov1s10n in inter
national tribunals. An adverse finding 
would result in retaliation against our 
exports. Our trade negotiators are 
working to open foreign markets and 
are presently involved in sensitive ne
gotiations to promote trade agree
ments and reduce barriers to our im
ports everywhere-and here we are, Mr. 
President, sending the opposite signal 
and inviting the label of protectionist. 

The President's advisors say he can
not sign such a bill. I ask unanimous 
consent to have reprinted in the 
RECORD a copy of a letter from Sec
retary Brady, Ambassador Hills, Sec
retary Mosbacher, and others. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF COMMERCE, 
Washington. DC, May 30, 1991. 

Hon. BOB DOLE, 
U.S. Senate, 
Washington. DC. 

DEAR SENATOR DOLE: The Administration 
wishes to affirm its strong support for legis
lation that would lift the manufacturing re
strictions currently placed on Regional Bell 
Operating Companies (RBOCs). and we ap
plaud your efforts on behalf of this objective. 
As the Administration has previously testi
fied, we believe that this objective of S. 173 
represents sound economic policy that would 
promote competition, increase U.S. research 
and development, and open up additional in
vestment opportunities in telecommuni
cations in the United States. Unfortunately, 
S. 173 also contains other provisions-in par
ticular, the domestic content and local man
ufacturing requirements-that would under
mine important international trade objec
tives and detract substantially from the 
bill's own stated objectives. If these provi
sions are not removed from S. 173, the Presi
dent's senior advisers will recommend that 
he veto the bill. 

As you have recognized, the RBOCs rep
resent a very significant U.S. resource that 
could be applied to the advancement of U.S. 
telecommunications and related high-tech
nology endeavors. Their assets, in the aggre
gate, represent a major component of the 
country's telecommunications base. We be
lieve these resources should be freed to bet
ter serve the American public by being per
mitted to participate in the manufacture of 
customer premises and telecommunications 
equipment. Among other benefits, elimi
nation of the manufacturing restriction will 
help promote increased telecommunications 
research and development in the United 
States, which may also have a beneficial ef
fect on related infrastructure development. 
By enhancing their development of new tech-

nologies, the legislation would also greatly 
promote the international competitiveness 
of U.S. industry. 

Given our agreement on the many benefits 
of lifting the manufacturing restrictions, we 
regret that we are unable to support S. 173 as 
currently drafted. The Administration op
poses on a number of grounds the local con
tent and domestic manufacturing require
ments of S. 173. 

First, since such requirements serve to dis
courage certain imports-components in cer
tain cases, finished products in others-they 
distort trade. Private companies that would 
otherwise make purchasing decisions on 
sound economic and technical grounds in
stead will be forced to procure and produce 
equipment on the basis of government fiat. 
In addition, the Bell companies-with their 
new-found ability to manufacture-may find 
themselves at a competitive disadvantage 
vis-a-vis other telecommunications equip
ment manufacturers. who are not required to 
adhere to local content and local manufac
turing restrictions. 

Second, the imposition of local contentJ 
manufacturing requirements for the Bell 
companies creates serious questions for ex
isting U.S. international obligations. The 
United States' trading partners could raise 
complaints under the General Agreement on 
Tariffs and Trade (GATT), the U.S.-Canada 
Free Trade Agreement, and numerous trea
ties of Friendship, Commerce, and Naviga
tion. Certain of our trading partners have al
ready made it clear that they would chal
lenge the local content measure in inter
national fora. A GATT finding that the Unit
ed States had violated its obligations could 
lead to potentially costly retaliation against 
U.S. exports. This could put in jeopardy our 
trade surplus in telecommunications with 
the EC (in 1990 we exported to the EC $1.4 bil
lion in telecommunications equipment while 
we imported form them just $361 million). 

Third, local content/manufacturing re
quirements would also seriously undermine 
U.S. positions in ongoing Uruguay Round ne
gotiations, which are intended to open for
eign markets to U.S. goods and services. In 
the GATT Government Procurement Code 
negotiations, a cornerstone of U.S. negotiat
ing objectives under the 1988 Trade Act, the 
United States has maintained that private 
companies, like the RBOCs, procure competi
tively and thus need not be subject to proce
dures like those of the Code. The local con
tentJmanufacturing prov1s10ns would be 
viewed as inconsistent with this position. If 
we fail to achieve a positive result in these 
negotiations, U.S. suppliers of telecommuni
cations equipment and services-including 
the Bell companies under S. 173-will be shut 
out of many foreign markets. The EC's gov
ernment procurement market for tele
communications equipment, with an esti
mated value of tens of billions of dollars, 
will remain closed to U.S. providers absent a 
new GATT agreement. 

Local content/manufacturing provisions 
are also inconsistent with U.S. efforts in the 
GATT to discipline and eliminate trade-re
lated investment measures (TRIMs). We have 
placed a high priority in the Uruguay Round 
on the achievement of discipline in coun
tries' use of TRIMs, such as local content 
and domestic manufacturing requirements. 
Approval of such restrictions as part of S. 173 
would create serious problems for the TRIMs 
negotiations. 

Fourth, the restrictions contained in S. 173 
are more likely to cost U.S. jobs in the tele
communications industry, not save them. 
Any weakness in the U.S. competitive posi-

tion in telecommunications equipment falls 
in the low end of the market, such as in the 
production of inexpensive telephones, where 
technological advantage is not crucial. The 
restrictions contained in S. 173 would have 
little effect on U.S. trade and employment in 
the low end of the market because the 
RBOCs are unlikely to concentrate their 
manufacturing efforts on it. 

The strength of the U.S. competitive posi
tion in telecommunications equipment lies 
in the higher end of the market, where tech
nological know-how is decisive, and where 
the United States had a $1.3 billion trade 
surplus in 1990 (in network and transmission 
equipment). The restrictions contained in S. 
173 will hinder the ability of the RBOCs to 
compete in this part of the market. and may 
impede their ability to contribute to the on
going expansion of exports and export-relat
ed employment associated with these prod
ucts. 

The Administration also has deep reserva
tions about the bill's flat prohibition on 
joint ventures among the RBOCs. The RBOCs 
should be subject to ordinary antitrust prin
ciples, which permit procompetitive joint 
venture arrangements, but prohibit those 
that would harm competition. 

The administration supports the primary 
objective of S. 173. Unfortunately, the Ad
ministration cannot support the bill with its 
provisions on local content and domestic 
manufacturing. 

Sincerely, 
Nicholas F. Brady, Secretary of the 

Treasury; Lynn Martin, Secretary of 
Labor; Lawrence S. Eagleburger, Act
ing Secretary of State; Robert A. 
Mosbacher, Secretary of Commerce; 
Carla A. Hills, U.S. Trade Representa
tive. 

Mr. DOLE. Finally, if one thing is 
clear, it is that import restrictions 
mean less efficiency, less choice, and 
less competition for producers. We 
know who pays the price for that, Mr. 
President. Consumers do. Less real 
competition means higher prices for 
everyone. 

So I urge my colleagues to vote with 
Senator GRAMM to strike this provi
sion. It is not a vote against this bill. 

I am not certain. I had intended to 
vote for the bill. I am not certain what 
will happen. I do not think we will pre
vail. I assume Senator HOLLINGS has 
the votes to table the Gramm amend
ment, but I want a bill the President 
can sign. Maybe there is some way, if 
we do not prevail here. At least by 
making a record there will be some in
centive in the conference, if it reaches 
a conference, where the conferees, Sen
ator HOLLINGS, Senator DANFORTH, and 
others, can figure out some middle 
ground. 

But in the interim, Mr. President, I 
certainly strongly support the amend
ment by the distinguished Senator 
from Texas. 

Mr. HOLLINGS. Mr. President, this 
particular request has been cleared 
with the distinguished minority leader. 
I ask unanimous consent that upon dis
position of the Gramm amendment, the 
Senate, without any intervening action 
or debate proceed, to vote on the pas
sage of S. 173. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HOLLINGS. I understand my col

league only has 2 minutes left. I have 
6? 

The PRESIDING OFFICER. The Sen
ator is correct. The Senator has just 
under 6 minutes. 

Mr. HOLLINGS. I yield 2 minutes to 
the Senator from Colorado, even 
though he is against it. 

Mr. BROWN. Mr. President, let me 
express my thanks to the distinguished 
Senator from South Carolina for his 
kindness, even though I rriay be mis
guided on this particular amendment. I 
appreciate his consideration. 

I rise simply to propround a question 
to the distinguished Senator from 
South Carolina. The Senator, I thought 
in a very articulate fashion, pointed 
out that a number of countries around 
the world do have what we would call 
domestic content requirements. The 
paper that the Senator was referring to 
indicates that Sweden, West Germany, 
France, Canada, and a number of the 
Eastern European countries have simi
lar provisions. 

My question to the distinguished 
Senator would be this: He has indicated 
concern about elimination of the do
mestic content prov1s1on in cir
cumstances involving countries which 
maintain domestic content require
ments. Would the Senator have a dif
ferent feeling when dealing with coun
tries that do not have a domestic con
tent provision? In other words, would 
he be receptive to looking at having 
the domestic content provision apply 
only to those countries that have the 
same kind of treatment accorded our 
products, but be willing to look at 
waiving that domestic content provi
sion when we are trying to trade with 
countries that do not have any domes
tic content provision of their own? 

Mr. HOLLINGS. No. The predomi
nant countries in this particular com
munications market are the countries 
from the OECD. They are the prin
cipals in telecommunications. And 
they are the ones that are cleaning our 
clock, taking our industry away from 
us. If the picture cleared some years 
from now, I would look at the real life 
situation. 

I do not want to confuse the point 
here-the thrust of this bill, entire 
thrust of this bill is to get manufactur
ing here back home in the United 
States. 

AT&T closed down or reduced its 
work force at 33 manufacturing plants 
since 1984, with a loss of 60,000 jobs. Of 
course, we have been forbidden under 
law to allow the Bell Cos. to create any 
of those manufacturing jobs. That is 
my problem. 

I am not trying to have fair play 
with anybody right now. I am trying to 
survive. That is what I am trying to do. 
We are in an economic war, and I think 
we are going to have to fight like the 

dickens to survive, and that is the guts 
of this bill. If you want to gut the bill, 
then you would vote with the Senator 
from Texas. 

Mr. BROWN. I appreciate the distin
guished Senator's answer. He is very 
forthright and an eloquent spokesman 
for his point of view. 

This Senator believes that it is a 
mistake to impose domestic content 
provisions on countries that do not 
have domestic content provisions of 
their own. If we are fighting for fair 
trade, it seems to me that the Senator 
from Texas has a sound point. 

I thank the Senator. 
Mr. HOLLINGS. I reserve the remain

der of my time. 
Mr. GRAMM. Mr. President, our dear 

colleague from South Carolina talks 
about the Marshall plan, but let me re
mind my colleagues that the aid pro
vided by the Marshall plan really was a 
little lighter fluid. It was trade with 
Western Europe that rebuilt Europe, 
that helped build the economies of 
Japan and Korea, that helped create a 
wealth creation machine worldwide, 
that tore down the Berlin Wall, and 
that today has us on the verge of win
ning the cold war. 

Mr. President, I find it amazing that 
we are here trying to pass a law to 
make people invest in America, when 
for the last 10 years America has had 
more foreign investment than any 
other country in the world. In fact, for
eigners have knocked down our door 
trying to get here, and often we hear 
people on this floor denouncing for
eigners for wanting to invest in Amer
ica. 

Mr. President, a free society does not 
prosper by enacting laws that force 
people to make economic decisions 
they otherwise would not want to 
make. If we are going to be competi
tive, we are going to have to compete. 
We cannot build a wall around the 
greatest trading nation in the world. 

Finally, if Senators need a non
economic reason to vote for this 
amendment, it says to Ma Bell, you 
can invest abroad, you can buy foreign 
content, you can produce tele
communications equipment, and you 
can sell it. It says to Regional Bell 
Cos., you cannot do it. I hope my col
leagues remember the equal protection 
clause under the 14th amendment of 
the Constitution. The Constitution 
says that person&--and that includes 
corporation&--must have equal protec
tion under the law. 

This provision, in my opinion, is to
tally unconstitutional. You cannot 
have some companies treated by one 
set of rules in a market, and other 
companies that are treated by another 
set of rules under Federal statute, 
without violating the equal protection 
clause of the Constitution. 

So I do not doubt the sincerity of my 
colleague from South Carolina, but I 
think he is absolutely wrong on this, 

and everything he is saying and doing 
is counterproductive to what we are 
trying to achieve. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. HOLLINGS. Mr. President, if the 
Senator was correct about the equal 
protection clause, then the Bell Cos. 
have the sorriest constitutional law
yers in the world, because they have 
been trying to get out. They are the 
ones that everybody discriminated 
against, they are the ones that have 
been required to what? Invest overseas 
and not invest here. 

Let the companies do what they want 
to do. That is exactly the bill itself. 
The Bell Cos. want to produce here. 
They want this domestic content provi
sion. They have agreed to this provi
sion. They understand it is not good 
business to be doing all this overseas 
while we have 8V2 million unemployed 
in America. They are public service 
companies, depending on the public 
support. As a result, they have a hard 
time explaining that they cannot even 
do this right here. It is an artificial 
thing. 

I wish he were right that a domestic 
content prov1s10n was unconstitu
tional, because then no one would have 
had domestic content and you would 
have had a bare bill at this particular 
time. Protectionism built Europe. 
They have had domestic content provi
sions since the word go in Europe. Pro
tectionism built Japan in the Pacific 
Rim. Before I can sell a textile in 
downtown Korea, I have to get permis
sion from the textile industry in Korea. 
You cannot get licensed in Japan. You 
can go right on down the list. 

So they have practiced protection
ism. We tried to set the example. We 
have been the high-wire boys and the 
little fellows with the Christian ethnic 
and the Golden rule. That does not 
wash in the international market. You 
have to have not fair, but competitive 
trade. What works are the same domes
tic practices that, in essence, built this 
industrial giant, the United States of 
America. 

We are not investing in research and 
development, Mr. President, because it 
does not pay to do so. The Bell Cos. 
cannot manufacture. We are losing out 
in the industries that are on the cut
ting edge of technology, and as a re
sult, the consumers of America are los
ing out on fine advanced services. It 
does not pay to even produce it here. 

That is a sad, terrible situation. The 
Senator knows his suggestion would 
gut the bill. The administration has 
been toying around for a full day on 
this. They have been taking head 
counts and bringing all the pressure 
and everything else in the world on 
Senators to offer a new kind of restric
tion. That is a last gasp of trying to 
kill the bill. 
If you are for America, for Joe-Six

Pack in Texas-the Senator has taught 
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me all about old Joe-Six-Pack down in 
Texas-then vote for Joe-Six-Pack to 
have a job, and for building America, 
so he does not have to go abroad to 
make a living. I yield the remainder of 
my time. 

I move to table the amendment. 
The PRESIDING OFFICER. The 

question is on the motion to table 
amendment No. 290 offered by the Sen
ator from Texas. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

a tor from Iowa [Mr. HARKIN] and the 
Senator from Colorado [Mr. WIRTH] are 
necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 64, 
nays 32, as follows: 

Ada.ms 
Akaka 
Baucus 
Bentsen 
Bl den 
Bingaman 
Boren 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Cohen 
Conrad 
Cranston 
Danforth 
Daschle 
DeConcinl 
Dixon 
Dodd 
Exon 

Bond 
Bradley 
Brown 
Coats 
Cochran 
Craig 
D'Amato 
Dole 
Domenici 

[Rollcall Vote No. 88 Leg.] 
YEAs-64 

Ford Metzenbaum 
Fowler Mikulski 
Glenn Mitchell 
Gore Moynihan 
Gorton Nunn 
Graham Pell 
Heflin Reid 
Helms Riegle 
Hollings Robb 
Inouye Rockefeller 
Jeffords Sanford 
Johnston Sar banes 
Kassebaum Sasser 
Kasten Shelby 
Kennedy Simon 
Kerry Specter 
Kohl Stevens 
Lau ten berg Thurmond 
Leahy Wellstone 
Levin Wofford 
Lieberman 
Lott 

NAYS-32 
Gramm Packwood 
Grassley Pressler 
Hatch Roth 
Hatfield Rudman 
Kerrey Seymour 
Lugar Simpson 
Mack Smith 
McCain Symms 
McConnell Wallop 

Durenberger Murkowski Warner 
Garn Nickles 

NOT VOTING--4 
Chafee Pryor 
Harkin Wirth 

So the motion to lay on the table the 
amendment (No. 290) was agreed to. 

Mr. COCHRAN. Mr. President, I am 
an original cosponsor of this legisla
tion, and I am hopeful the Senate will 
approve it. 

This bill will remove the restriction 
on manufacturing by Regional Bell Op
erating Cos. This manufacturing re
striction has allowed much of the in
dustry's intellectual property and man
ufacturing capacity to be purchased by 

overseas competitors who operate 
under no similar restriction. 

Removal of this manufacturing re
striction will provide an incentive to 
the Regional Bell Cos. to increase their 
spending on research and development. 
This is essential if American firms are 
to be competitive in today's rapidly 
changing communications industries 
and meet the challenges posed by unre
stricted foreign competitors. 

I urge the Senate to pass this bill. 
Mr. ADAMS. Mr. President, as an 

original cosponsor of S. 173, the Tele
communication Equipment Research 
and Manufacturing Competition Act of 
1991, I strongly support this bill. I be
lieve the Gramm amendment would to
tally undermine the purpose of this 
legislation. 

The legislation before us addresses a 
sector critical to U.S. competitiveness 
in the global economy: Information 
systems and telecommunications tech
nology. All of us are concerned about 
the threat our industries face from for
eign government subsidies to their 
telecommunications and other indus
tries. Those practices give our foreign 
competitors an unfair advantage in 
third country markets and distort 
competition in our own open, domestic 
market. 

We cannot afford to lose more than 
we already have of one of the most 
promising segments of our economy, 
the manufacture of telecommuni
cations equipment. 

This legislation is critically impor
tant to workers in the telecommuni
cations equipment industry, where the 
Commerce Department has projected a 
slight decline in employment over the 
next 5 years. 

The provisions of S. 173 should help 
stem this decline, and will hopefully 
reverse it. But we will only see a great
er loss of jobs if we go along with the 
Gramm amendment. 

Lifting the manufacturing restric
tion will help our Nation compete in 
several ways. First, the Bell Cos. would 
have the incentive to increase their 
spending on research and development. 

Second, the bill would enable the 
Bell Cos. to tap into a vast 
underutilized reservoir of knowledge 
about telecommunication networks 
and the telecommunications market
place. 

Third, this legislation would allow 
the Bell Cos. not only to collaborate 
with other manufacturers, but to in
vest in them as well. 

Unfortunately, some small startup 
companies have no choice but to turn 
to foreign-based investors. 

Consider what has occurred in the 
last decade. We have seen our ideas and 
inventions, such as VCR's, exploited by 
manufacturers abroad. The pattern of 
foreign companies applying technology 
we have developed to manufacture new 
products is expanding in the tele
communications field. The bill before 

us today will help stop this trend by al
lowing American companies to do what 
they do best-invent, market and 
produce. Without this legislation, our 
large and growing domestic market 
will be exploited increasingly by for
eign manufacturers. 

S. 173 will assure that we maintain a 
strong national economic base in the 
information and telecommunications 
manufacturing sector. It will promote 
our technological know-how. It will 
help our industry create the jobs and 
products to keep the United States in 
the forefront of this key advanced 
technology sector. 

I urge my colleagues to join in sup
porting this bill. 

Mr. THURMOND. Mr. President, I 
rise today in support of S. 173, the 
Telecommunications Equipment Re
search and Manufacturing Competition 
Act of 1991. As my distinguished col
leagues are aware, this legislation re
moves the manufacturing restriction 
imposed on the Bell Operating Co. pur
suant to the modified final judgment. 
That consent agreement was entered 
into in August 1982 by AT&T and the 
Department of Justice, and accepted by 
Judge Harold Greene of the Federal 
District Court for the District of Co
lumbia, in settlement of an antitrust 
suit filed by the Department of Justice. 
The remaining restrictions in the MFJ 
are not affected by this legislation. 

Mr. President, in my view, issues 
concerning the telecommunications in
dustry are among the most important 
that the Senate will face in this Con
gress. These issues affect not only the 
telecommunications industry itself, 
but innumerable other industries and 
services that are dependent on the tele
communications industry for their 
growth and development. If this legis
lation does nothing else, it will have 
forced this distinguished body to focus 
on how critically important this indus
try is to our technological development 
as a nation, and to our ever important 
competitive position on the inter
national stage. 

Having said that, Mr. President, let 
me make clear that I did not reach my 
decision to support this legislation eas
ily. There is little doubt that S. 173 
raises difficult issues concerning tele
communications policy and our anti
trust laws. There is also little doubt 
that this legislation raises legitimate 
concerns about the legislature's rela
tionship with the judiciary and wheth
er litigants can, and should, change 
their forum every time they are faced 
with unwanted prohibitions. 

Mr. President, in 1981, before the 
breakup of AT&T, I supported propos
als to lift some of the regulatory re
strictions under which AT&T then op
erated. At that time, I made clear that 
my support was premised on the ac
ceptance of certain amendments that 
addressed legitimate anticompetitive 
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concerns. My support of S. 173 is like
wise premised on antitrust protections. 

On balance, Mr. President, I believe 
that we improve competition in the 
telecommunications industry if we lift 
the manufacturing restrictions on the 
Bell Operating Co. and allow them to 
compete with the other telecommuni
cations manufacturers. While we must 
not ignore the legitimate antitrust 
concerns that are raised because of the 
monopoly that exists in the local ex
changes, I am persuaded that the safe
guards that are contained in this legis
lation should provide adequate protec
tion to those companies that will com
pete with the BOC's. 

Mr. President, it is my view, that no 
matter which way we proceed on S. 173, 
there are no guarantees. There are no 
assurances that S. 173 will work per
fectly. However, I believe that the re
sponsible regulatory bodies-the Fed
eral Communications Commission and 
the various State commissions, as well 
as the Federal and State antitrust en
forcement agencies-will insure that 
the type of conduct that brought about 
the MFJ in the first place, will not be 
repeated. In fact, these agencies and 
the Bell Operating Cos. themselves, 
should be duly warned that if anti
competitive conduct rears its head, 
this Senator will be back before this 
body with whatever legislation is need
ed to correct the situation. 

The alternative to this legislation, 
Mr. President, would be retaining the 
status quo. This also provides no assur
ances. There is no conclusive proof 
that if we defeat this legislation we 
will retain the competitive edge in 
telecommunications technology that is 
so important to our industrial standing 
worldwide. There is also no conclusive 
proof that consumers will benefit from 
lower rates and a wider variety of prod
ucts. 

In the end, Mr. President, it comes 
down to a balancing of interests and 
protections. In my view, such bal
ancing tips the scales in favor of this 
legislation, and, therefore, I will sup
port and vote for passage of S. 173. 

Mr. BRADLEY. Mr. President, I wish 
to take this opportunity to correct 
some erroneous information that may 
have been communicated in the course 
of remarks on S. 173 today. 

The suggestion made today that 
AT&T may have sold some portion of 
Bell Laboratories is completely false. I 
have been assured by AT&T representa
tives that no portion of AT&T Bell 
Labs has been sold to any company, do
mestic or foreign, and no such sale is 
contemplated. 

More than any other single institu
tion, AT&T Bell Laboratories has 
helped weave the technological fabric 
of modern society. 

It is the birthplace of the transistor, 
laser, solar cell, light-emitting diode, 
digital switching, communications sat
ellite; electrical digital computer, eel-

lular mobile radio, long-distance TV 
transmission, artificial larynx, sound 
motion pictures, and stereo recording 
as well as many major contributions to 
the telecommunications network. It 
has more than 22,000 patents, averaging 
one per day since the company's found
ing in 1925. 

The mission of AT&T Bell Labora
tories is to design and develop the in
formation movement and management 
products, systems, and services needed 
by AT&T, to provide the technology 
base for AT&T's future business, to 
search for new scientific knowledge, 
and to apply sound R&D techniques to 
AT&T's manufacturing facilities. 

To accomplish this mission, Bell 
Laboratories currently has some 29,000 
employees in 8 States and 9 foreign 
countries. About 4,000 hold doctoral de
grees in 19 disciplines. 

At the time the AT&T divestiture oc
curred, AT&T pledged not to undercut 
its long tradition of commitment to re
search at Bell Labs. AT&T has more 
than lived up to that commitment. Al
though AT&T overall has had to cut 
back on the number of people it em
ploys and has undergone considerable 
reorganization since divestiture, it has 
increased rather than decreased its re
searchers and funding at Bell Labs. 

At divestiture, on January 1, 1984, 
AT&T Bell Laboratories employed 
19,300 people and had an annual budget 
of $1.9 billion. On December 31, 1990, 
Bell Labs employed 22,200 people di
rectly, and its budget for last year was 
$2.9 billion. In addition, another 8,000 
people at AT&T were engaged in close
ly related research work. 

Early in 1991, Bell Labs researchers 
set two world records for the shortest 
and fastest laser light pulses. The laser 
generates 350 billion pulses a second, 
each one shorter than one trillionth of 
a second. The fastest commercial sys
tem today generates 21/2 billion pulses a 
second. 

Other Bell Labs scientists have dem
onstrated the world's first digital opti
cal processor, an experimental machine 
that carries out information processing 
with light rather than electricity. The 
processor is a major advance toward an 
optical computer that could eventually 
be one thousand times faster than to
day's best machines. 

Mr. President, I am proud to say that 
AT&T Bell Laboratories remains a pre
mier research institution in New Jer
sey, in the United States, and in the 
world. 

Mr. CRAIG. Mr. President, I rise to 
support S. 173, the Telecommuni
cations Equipment Research and Man
ufacturing Act of 1991, which will effec
tively lift the manufacturing restric
tions imposed on the seven Regional 
Bell Operating Cos. created by the 
AT&T divestiture. 

The manufacturing restriction has 
kept the Bell Cos. from playing a role 
in the development of technology and 

the production of telecommunications 
equipment. In an era when technology 
is rapidly evolving, this kind of restric
tion simply cuts our competitive edge 
with foreign producers. Maintaining 
the manufacturing restriction will only 
push our communications products in
dustry farther behind the rest of the 
world. 

Communications technology has 
great potential for improving the fu
ture of rural States, affecting rural life 
in a variety of ways, from education to 
health care delivery. Rural America 
deserves to enjoy the benefits of these 
developments. 

S. 173 will open up more of these op
portunities by allowing some of the ex
perts in the field more flexibility to re
search, develop, and manufacture these 
high-technology products. S. 173 will 
establish a telecommunications policy 
that will generate new jobs for Amer
ican workers and new telecommuni
cations products and services for Amer
ican consumers. 

Opponents of this legislation have ar
gued that the bill would allow the Bell 
Cos. to revert to predivestiture monop
olistic practices. It has been asserted 
that this legislation will allow the Bell 
Cos. to abuse their telephone fran
chises, harming competitors and tele
phone ratepayers by us~ng telephone 
service revenues to subsidize research 
and development. Mr. President, S. 172 
contains safeguards to prevent this 
sort of abuse. 

The legislation prevents the Bells 
from manufacturing in affiliation with 
other Bell Cos. This ensures that the 
seven Bells are in competition with 
each other. The bill also requires man
ufacturing operations to remain sepa
rate from the telephone operations to 
prevent cross subsidization. Minimum 
requirements constituting separation 
are outlined in the legislation. 

S. 173 also requires that 10 percent of 
the manufacturing affiliate must be 
made available on the open market to 
outside investors. It requires the man
ufacturing affiliate to sell its equip
ment to other telephone companies at 
the same price, without discrimination 
on terms and conditions. 

Mr. President, I have read the Com
merce, Science, and Transportation 
Committee's report on S. 173 very care
fully. The safeguards contained in the 
legislation are clearly outlined in the 
report. 

Mr. President, I can understand the 
initial concerns and fears some may 
have with the changes this legislation 
would make by lifting the manufactur
ing restrictions imposed on the seven 
Bell Cos. However, if one looks at the 
changes that have occ1J.rred in the in
dustry, the competitive base that now 
exists, and the clearly defined safe
guards in the legislation, I am sure 
that these fears would be dispelled. A~ 
a cosponsor of S. 173, I hope that my 
fell ow colleagues will read the legisla-
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tion and committee report carefully, 
and support this timely, important leg
islation. 

Mr. PACKWOOD. Mr. President, I 
rise today to support the goals of S. 
173-to promote U.S. competitiveness 
in global telecommunications markets 
and to preserve U.S. leadership in de
veloping innovative telecommuni
cations technologies. These are laud
able goals, and ones the U.S. Senate 
should seek to achieve. S. 173 moves us 
in the right direction. 

Mr. President, I come to this debate 
with a lot of history on this issue. I 
was chairman of the Commerce 
Commitee when the Senate passed S. 
898-a bill which, at the time, was the 
most comprehensive proposal for 
change in the communications laws in 
almost 50 years. Many of the partici
pants in this debate today were active 
in that discussion. 

Ten years have passed, and the tele
communications industry looks sub
stantially different. We considered S. 
898 before the divestiture of AT&T. The 
Bell Operating Cos. did not exist as 
separate entities. In spite of these 
changes, many of the issues have not 
changed. 

The basic question is: Should we 
allow seven of the biggest, most knowl
edgeable telecommunications compa
nies in the country to manufacture 
equipment'? I believe the answer to 
that question is yes. 

Clearly, we must ensure the Bell Op
erating Cos. do not use their monopoly 
power to gain some advantage in the 
competitive manufacturing arena. We 
also must ensure the small, rural tele
phone companies are treated fairly. Fi
nally, and most importantly, we must 
ensure the consumer, the local rate
payer, does not pay for the entry of the 
BOC's into manufacturing. 

S. 173 contains safeguards to help 
protect against these abuses. There 
may be other safeguards that could be 
added that would not so hamstring the 
BOC's as to make the bill meaningless. 
We should consider such safeguards as 
this bill moves forward through the 
House and through conference. 

Mr. President, although I support the 
thrust of S. 173, I must raise strong ob
jections to the so-called domestic con
tent provisions. This provision requires 
that all manufacturing for sale in the 
United States be performed domesti
cally, and arbitrarily limits the use of 
non-U.S. components to a certain per
cent of the sales revenue from the man
ufactured equipment. 

This represents exactly the wrong 
policy at the wrong time. At a time 
when U.S. telecommunications exports 
have been increasing, this provision 
would invite our foreign trading part
ners to take retaliatory action and 
close their doors to U.S.-manufactured 
goods. At a time when we are trying to 
negotiate market-opening commit
ments in the Uruguay round, this pro-

vision, if enacted, would seriously un
dermine those negotiations. 

The provision would not create jobs 
in the United States. In the long run, it 
would have the opposite effect, because 
U.S. companies would be less competi
tive if they are forced to use compo
nents they would not otherwise use. 
The consumer would suffer as well, in 
the form of higher prices. 

Finally, the domestic content provi
sion would violate existing U.S. inter
national obligations under the GATT 
and under virtually every other U.S. 
trade agreement. 

Mr. President, in spite of my opposi
tion to the domestic content provision, 
I plan to support S. 173. It is my hope, 
however, that as the bill moves 
through the House and through con
ference, it will be amended to take care 
of my concerns about this provision. 

Mr. LAUTENBERG. Mr. President, I 
rise in opposition to S. 173. 

Mr. President, let me begin by saying 
that I support the general goal of this 
legislation-to preserve America's tele
communications leadership and to pro
mote American jobs. I applaud the dis
tinguished chairman of the Commerce 
Committee, Senator HOLLINGS, for his 
commitment to increasing American 
competitiveness. 

The issues before us have often been 
portrayed as a fight between two large 
corporate interests-the Regional Bell 
Operating Cos. on one side, and AT&T 
on the other. Mr. President, what is at 
stake is much more than that. The 
issue is how to assure that America has 
the best telecommunications system in 
the world. The issue is how to assure 
that America keeps its lead in the de
sign, development, and manufacturing 
of telecommunications equipment and 
the design, development, and provision 
of telecommunications services. That 
leadership means jobs for Americans. 
That leadership means benefits for our 
economy as a whole. 

The future of our telecommuni
cations industry affects not only the 
companies in the industry itself, it af
fects the future of every American 
company that relies upon our tele
communications system. In the infor
mation age, our telecommunications 
system is as much a part of our infra
structure as our roads, rails, airways, 
and waterways. Our economic produc
tivity and our competitiveness, de
pends in significant part on our ability 
to process, to convey, and to share in
formation efficiently. 

The telecommunications industry is 
an especially important one in my 
State. The Nation's leading tele
communications research and develop
ment facilities, Bell Labs and Bellcore, 
are located in my State. So are tens of 
thousands of other employees of AT&T, 
New Jersey Bell, and other tele
communications manufacturers and 
service companies. 

I agree that we need to promote com
petition in telecommunications. Com
petition brings innovation, and innova
tion brings efficiencies. Innovation 
means better products, more sales, and 
more jobs. 

On its face, this bill seems to pro
mote competition, by increasing the 
number of competitors. 

However, Mr. President, more com
petitors does not necessarily mean 
more competition. Particularly when 
some of those competitors are monopo
lies. And that's the nub of the problem. 

Almost by definition, monopolies are 
immune from many of the constraints 
of a free market. So when they take 
this immunity and move into a com
petitive market, real concerns are 
raised. Concerns about fairness to the 
monopolies' consumers. Concerns 
about fairness to the monopolies' com
petitors, and concerns about maintain
ing competition in the industry. 

These concerns are based largely on 
the threats of anticompetitive self
dealing, and cross-subsidization. 

Of course, the bill does contain provi
sions that are designed to prevent 
these abuses. But I am not convinced 
that these assurances are adequate. 

Take, for example, the bill's provi
sions on self-dealing. The legislation 
says that a Bell Telephone Co. is sup
posed to provide unaffiliated manufac
turers with comparable opportunities 
to sell it equipment, and may only pur
chase at the open market price. 

The language is simple and straight
forward, Mr. President. But applying it 
to the real world of business will be ex
tremely difficult. 

First, there may be no benchmark
no standard of comparison-by which 
to determine an open market price. For 
example, if a manufacturing affiliate 
sells all of its equipment to its parent, 
there could be no open market. And 
without an open market, with a range 
of similar prices, there can be no open 
market price. 

Compounding matters, manufactur
ing affiliates will often develop equip
ment that is customized to fit the 
unique needs of its parent. So not only 
will there be no outside sales by which 
to determine similar prices, there may 
be no products at all on the market 
that are similar. 

Under these circumstances, it could 
be virtually impossible for the FCC to 
determine whether the price paid to an 
affiliate represents the open market 
price, or whether the transaction 
amounts to improper self-dealing. 

Mr. President, just for the sake of ar
gument, let us say that the FCC can 
find similar products with similar 
prices, and so can ascertain an open 
market price. It's still going to be ex
tremely difficult for the Commission to 
adequately police self-dealing abuses. 

For one thing, it could take an army 
of FCC personnel to identify violations 
and adjudicate complaints. Yet GAO 
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indicated that the FCC has the re
sources to fully audit each major tele
phone company only once every 16 
years. 

Mr. President, every year, the 
RBOC's enter into thousands of equip
ment transactions. Even if a small por
tion of these were taken to the FCC, 
the Commission would lack the re
sources to deal with them. And, given 
the tight budgetary constraints we now 
face, I just don't think it's realistic to 
expect that they'll have substantially 
greater resources any time soon. 

Also, even if it were possible to iden
tify abuses, and even if the Commission 
is provided with a huge increase in per
sonnel, it's still not clear that the bill 
provides an adequate remedy to the 
self-dealing problem. Under the bill, 
the FCC would act on self-dealing 
claims only after the fact-that is, 
after an RBOC has failed to buy a prod
uct from a competitor. By the time the 
competitor brings a claim to the FCC, 
and a decision is rendered, the com
petitor and other manufacturers may 
be out of business. 

Mr. President, the point is not lack 
of. faith in the people who run the 
RBOC's. To the contrary. Speaking at 
least of the people I know in New Jer
sey, these are some of the most honor
able corporate citizens I know. The 
problem is with the inadequacy of FCC 
and State regulation in such a com
plex, difficult area. 

Mr. President, AT&T was broken up 
not because it was a dishonest com
pany. It was broken up because the 
structure of the market-namely, 
AT&T's dominance as a monopoly
created incentives for anticompetitive 
activity resulting in unfairness to tele
phone users and to other competitors. 
And it was widely believed that, with
out changing the very structure of the 
company, reg·ulation could not do the 
job. 

I realize that times have changed, 
and now instead of one giant company 
we have seven. But so long as the 
RBOC's can take advantage of their 
continuing monopoly over local tele
phone service, many of the same con
cerns that led to divestiture still apply. 

After all, if the RBOC's all bought 
from themselves, they could choke off 
competition for 70 percent of the do
mestic market for high-technology 
telecommunications equipment. If that 
happened, R&D at other equipment 
manufacturers, such as that conducted 
at Bell Labs in New Jersey, would 
probably be cut substantially. In fact, 
if the bill is enacted in its present 
form, just the risk of a closed market 
could lead to a significant reduction in 
R&D among the RBOC's competitors. 

The end result could be fewer U.S. 
jobs, lower quality products for Amer
ican consumers, and American busi
nesses, and reduced U.S. competitive
ness. 

Mr. President, it is clear to me that 
I am in a minority. This bill is going to 
pass the Senate. 

But, it is my hope that it will be im
proved in the House. It is my hope that 
if the RBOC's are given legal authority 
to enter manufacturing, they will do so 
in a way that preserves open and com
petitive markets. It is my hope that 
their operating companies will choose 
equipment on the basis of what can 
best serve the needs of their customers. 

But, Mr. President, without adequate 
assurances built into the statute, I feel 
compelled to vote against the bill. 

Mr. DURENBERGER. Mr. President, 
the proposal which my colleagues and I 
are considering today, the Tele
communications Equipment Research 
and Manufacturing Competition Act of 
1991, will inaugurate a new era for the 
telecommunications industry in the 
United States' Because this industry 
and the services it provides are such an 
integral part of business operations 
and in the lives of consumers, the bene
fits of this bill will ripple throughout 
all aspects of American life. In my 
judgment, S. 173 will expand the serv
ices enjoyed by consumers and ensure 
the leading position for the American 
telecommunications industry. 

Fundamentally, S. 173 is an issue of 
competitiveness. It is not about 
undoing the divestiture of AT&T and 
the anti trust provisions of the modified 
final judgment. In the course of the 
court-ordered divestiture, the potential 
of seven world-class manufacturers has 
been thoroughly squelched. This should 
not have been the case. S. 173 will help 
to realize the stifled potential of the 
Bell Operating Cos., while preserving 
the protections established in the 
modified final judgment. 

As important as divestiture and the 
MFJ is to fairness and competition in 
the marketplace, we cannot permit the 
fear of unfair competition to paralyze 
progress in the U.S. telecommuni
cations industry. While the court's role 
in the divestiture of AT&T must not be 
lightly dismissed, we must remember 
that it was charged to prevent unfair 
competition, not protection from com
petition, within this critical industry. 

The passage of S. 173 stands to offer 
a multitude of blessings and benefits 
for American consumers, for American 
businesses, and for our national com
petitiveness in the world marketplace. 
Permitting the Bell Operating Cos. to 
conduct research and development, as 
well as to manufacture telecommuni
cations equipment, will permit the de
velopment of new and innovative serv
ices and provide a new source of leader
ship and innovation in the world mar
ketplace. 

Of course, unleashing such power is 
not without risks. Important segments 
of American society who have a stake 
in the telecommunications industry
consumers, smaller telephone compa
nies and manufacturers-have legiti-

mate concerns which deserve to be ad
dressed. Adequate safeguards and regu
latory authority must be included with 
this proposal to ensure that consumers 
do not suffer from increased costs and 
that smaller manufacturers do not suf
fer from unfair competition. 

The superior resources of the Bell Op
erating Cos. must be kept in proper 
check so that S. 173 creates seven more 
competitors, not just seven mega-man
ufacturers. Existing producers must 
not be shut out of the marketplace 
through widespread self-dealing. They 
must have the opportunity to work in 
concert with the operating companies 
and the new manufacturers of equip
ment to develop an enhanced and na
tionally integrated telecommuni
cations system. 

Providers of services, including 
smaller telephone companies and co
operatives, ought to be protected from 
the risks of uncompetitive pricing and 
inaccessible, but nonproprietary, de
sign specifications between the Bell 
Operation Cos. and their new manufac
turing entities. 

In my judgment, these concerns have 
been effectively addressed. Thanks to 
the efforts of Senators HOLLINGS, DAN
FORTH, AND PRESSLER, I believe the 
amendment adopted yesterday strikes 
the balance necessary to safeguard 
against unfair competition for small 
telephone companies and small manu
facturers. The Pressler amendment en
sures that small manufacturers and 
telephone companies will be able to 
play a part in the building of this Na
tion' s new telecommunications system. 
Under this amendment, design speci
fications must be shared among pro
ducers and carriers. Self-dealing pro
tections will guarantee that non-Bell 
manufacturers will continue to have 
access to markets. New and enhanced 
FCC and State regulations will protect 
against unfair financial relationships 
between the Bell Operating Cos. and 
their new manufacturing entities. 

I am pleased to support S. 173 and the 
efforts of my colleagues to ensure that 
America is the leader of the tele
communications industry from the 
very beginning of the 21st century. 

Mr. LEVIN. Mr. President, the legis
lation we are considering today is 
about the future. The future of tech
nology and telecommunications is ex
citing and great things appear on the 
horizon that will benefit society if suf
ficient investments are made in inno
vation and human resources. By lifting 
the manufacturing restrictions placed 
on the Regional Bell Operating Cos. 
[RBOC's] we seek to bring that future a 
little closer to the present and to do it 
in a way that benefits both American 
workers and consumers. 

This bill is a particularly difficult 
one because we are projecting 
likelihoods, not certainties. S. 173 will 
require the RBOC's separate affiliates, 
if they choose to form them, to manu-
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facture in the United States. There is 
also a provision in this bill that re
quires the RBOC's manufacturing af
filiates to purchase component parts in 
the United States. There is an excep
tion to that latter rule stating that the 
affiliate may purchase parts from out
side the United States if it has, after 
making a good faith effort, been unable 
to obtain equivalent component parts 
domestically. It is then and only then 
that the affiliate may purchase up to a 
certain percentage of foreign parts. 
This should have a positive impact on 
the total market share controlled by 
U.S. firms. This means there should be 
gain of new jobs, new jobs creating 
products that should improve our bal
ance of trade and stimulate the domes
tic economy. It is this potential for 
new American jobs that is the clearest 
reason for passing this legislation. We 
have seen our manufacturing sector 
erode in recent years as a result of for
eign competition often unfair in a 
number of respects. This legislation 
will foster the creation of jobs in an 
area with enormous potential for the 
future. While it is argued, on the other 
hand, that dislocation and job losses 
may occur due to increased competi
tion and the entrance of large manu
facturers into a field of generally 
smaller firms, on balance, I believe it 
likely that more American jobs will be 
created in the telecommunication area 
by this bill than without it. 

In addition to the likely benefit in 
terms of American jobs, with the entry 
of new, capable manufacturers into the 
market there is the prospect that con
sumers of telecommunications prod
ucts and services could see prices that 
are reflective of increased competition. 
If each of the seven RBOC's enter man
ufacturing there will be the potential 
for an infusion of expertise and innova
tion into the marketplace. This legisla
tion authorizes the Federal Commu
nications Commission [FCC] to pro
mulgate regulations to prevent the free 
market from being distorted by anti
competitive behavior by the RBOC's. 
If, however, the FCC does not effec
tively enforce the regulations which S. 
173 requires them to promulgate to pre
vent self-dealing, collusion, and dis
criminatory pricing, or if competition 
does not evolve, there exists the possi
bility that consumers will not see the 
benefits of increased competition. But, 
the safeguards in S. 173 should act as a 
deterrent to any RBOC that might con
sider engaging in any of these activi
ties. 

This legislation offers the real possi
bility for the stiulation of the creative 
process in a competitive market by al
lowing the RBOC's to be involved in 
the design and development phase of 
manufacturing. The current language 
of the modified final judgment and the 
court's interpretation of it creates ob
stacles to effective research and devel
opment of new telecommunications 

products and software. Innovation can
not take place efficiently under these 
conditions and this results in lost op
portunities for jobs and new products. 
Here are two examples of how S. 173 
would improve the chances that our 
Nation will enter the 21st century with 
a telecommunications system worthy 
of one of the most technologically ad
vanced societies in the world, and do it 
with a positive balance of trade. 

Under the current manufacturing 
ban, manufacturers who would like to 
produce a product for a telephone net
work cannot work closely with the 
RBOC's on the testing of the product 
within the network in a completely 
free and open manner. The relationship 
must proceed in a trail-and-error fash
ion. The Commerce Committee's report 
details the inefficient development 
process in the following way: 

If a manufacturer tests a piece of equip
ment on the BOC network, BOC engineers 
can tell the manufacturer that the product 
does not work, but they cannot tell the man
ufacturer why the product does not work or 
how to fix it. The manufacturer must return 
to its own shop and try again, with no idea 
what the problem is. Such a manufacturer 
must continue in the "trial-and-error" fash
ion until the manufacturer discovers the 
problem or abandons the effort completely. · 

Without a free exchange of scientific 
and logistical data between parties 
seeking to develop new products, cre
ativity is stifled. 

A second example of how creativity 
is stifled by the manufacturing ban is 
the prohibition on innovation from 
within the RBOC. Currently, if a re
searcher or employee of one of the 
RBOC's has an idea to create a product, 
which may or may not be commer
cially attractive to manufacturers, 
there is no simple and cost-effective 
method to formulate the specifics so as 
to bring it to market. For instance, as
sume one of the RBOC's has an em
ployee who has a proposal for a digital 
central process unit [CPU] that would 
reconfigure transmitted frequencies or 
voices to suit the hearing pattern of 
the recipient, making it possible to 
compensate for a specific type of hear
ing loss or impairment. Such a product 
or service would allow certain individ
uals to have greater access to the com
munications network. The profitability 
of the product is certainly of interest 
to the RBOC in question, though its in
terest may primarily be in stimulating 
network usage and not necessarily fo
cused on that product's profit margin. 
But, the RBOC's provision of suffi
ciently detailed technical specifica
tions to an outside manufacturer in 
order to make this product would most 
likely be a violation of the modified 
final judgment. Under the bill we are 
considering, the RBOC will be allowed 
to develop this technology and manu
facture this product through its own 
affiliate, or another contractor. The 
net result could be making available to 
consumers a product that might not 

otherwise be generated as a result of 
current production arrangements. 

Allowing greater interaction between 
the RBOC's and manufacturers, wheth
er it be the RBOC's own affiliates or 
not, is not without possible antitrust 
implications. This issue was an inte
gral part of the original decision to 
separate AT&T from it's wholly owned 
manufacturing subsidiary, Western 
Electric. The fear that the RBOC's will 
engage in preferential dealing with 
their individual affiliates to the exclu
sion of other manufacturers has been 
aired by several parties. But the bill's 
safeguards should provide adequate 
protections against such an event. 

Predicting the future accurately is 
not always easy. But sometimes we 
need to test the edges of the envelope if 
we are going to create the future that 
we want. Removing some restrictions 
on the RBOC's should help keep the 
United States at the forefront of the 
technological changes that have cre
ated the new information age. This 
should create more American jobs, bet
ter and lower cost products, and im
proved quality of life. Should these 
predictions not come true and the 
RBOC's do not live up to the intentions 
they have stated or to the safeguards 
presented in the bill, Congress will be 
in a position to reenter the issue and 
act on the then existing conditions in 
the public interest. 

Mr. LEAHY. Mr. President, techno
logical advancements in our ability to 
transmit information have been 
breathtaking in recent years and it is 
probably safe to say that this is only 
the beginning. Nor is it only tech
nology that is changing-the structure 
of the industry itself has undergone a 
profound transformation since the 
breakup of AT&T in 1984. That breakup 
resulted in the development of a vi
brantly competitive manufacturing 
market with thousands of new compa
nies getting into the business. It led as 
well to healthy competition in long 
distance and to a burgeoning and com
petitive market in information serv
ices. 

The bill before us today, by lifting 
the manufacturing restriction and al
lowing the baby Bells, through sepa
rate affiliates, to enter manufacturing, 
will increase that competition. 

I have always supported measures to 
increase our international competitive
ness and enhance our technological 
base. At the same time, I think the 
dangers of cross-subsidies and self-deal
ing are very real. The baby Bells will 
inevitably have an incentive to buy 
from their own manufacturing subsidi
aries to the exclusion of independent 
competitors. They will also have an in
centive to maximize the costs allo
cated to themselves-since those costs 
can be passed on to the ratepayers
while minimizing the costs allocated to 
their manufacturing subsidiaries. The 
result of such behavior would be to in-
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jure consumers and independent com
petitors alike. 

I do believe, however. that these dan
gers have been diminished by the safe
guards built into the bill and those 
added by the amendments we have 
adopted in the last 2 days. These safe
guards will, among other things, pro
tect rural phone companies, require 
States to audit the manufacturing af
filiates of the regional Bells and guar
antee access to their books. 

I will be frank in saying that I looked 
forward to supporting Senator INOUYE's 
amendment, which he withdrew. That 
amendment would have put reasonable 
limits on the degree to which the re
gional Bells can purchase from their 
own subsidiaries. But I am pleased by 
Senator HOLLINGS' assurance that he 
will consider Senator INOUYE's ideas on 
limiting self-dealing when it comes 
time to conference this bill with the 
House. 

Let me add one other point. Since S. 
173 was introduced, many businesses 
and consumer groups have visited me 
to express their concern that it would 
be only the first in a series of bills to 
overturn all of the line-of-business re
strictions placed on the regional Bells 
by the modified final judgment. 

I want to make it very clear that as 
far as I am concerned, this bill is not 
the camel's nose under the tent when it 
comes to long-distance or information 
services. 

I am particularly concerned about 
the implications of lifting the restric
tion on information services. Of course, 
there will be ample time to consider 
that issue if it ever comes before us. 
But nothing in my support of this man
ufacturing bill today should be con
strued as indicating support for the 
lifting of any other restriction. 

Mr. President, in closing, let me say 
that, assuming this legislation is en
acted into law, I will be watching the 
development · of telecommunications 
manufacturing with great interest. The 
regional Bells have made broad rep
resentations in supporting this bill. 
They have assured us that letting them 
into manufacturing will increase 
American competitiveness and benefit 
American consumers. They have prom
ised that they will not engage in cross
subsidization or unfair self-dealing. It 
is up to the FCC and the Congress to 
hold them to their word. 

Mr. DODD. Mr. President, regret
fully, I rise today in opposition to pas
sage of S. 173, the Telecommunications 
Equipment Research and Manufactur
ing Competition Act of 1991. 

The goals of this measure are admi
rable and ones that I fully support. Our 
competitiveness overseas is an issue 
vital to the health of our economy
and especially in the field of tele
communications which is one of the 
keys to future growth in this the infor
mation age. In this regard, figures 
showing a trade deficit in tele-

communications equipment are cer
tainly alarming. when our dominance 
in the industry was unchallenged just a 
decade ago. We must look closely at 
current policy which prevents nearly 50 
percent of our telecommunications in
dustry from participating in product 
development and manufacturing and I 
compliment the chairman and the 
Commerce Committee for their 
thoughtful work in this area. 

Earlier today, Senator INOUYE and I 
offered an amendment that I believe 
would have added some important safe
guards to this bill and, al though our 
amendment was not adopted, I am 
hopeful that the specific issues ad
dressed in our amendment will be con
sidered as this bill proceeds. As this 
bill is however, I am concerned that 
the safeguards it includes do not go far 
enough to lessen the opportunities and 
incentives for the Bell Co. to engage in 
anticompetitive behavior in these man
ufacturing enterprises at the expense 
of ratepayers, other consumers and 
manufacturers. 

The record of anticompetitive behav
ior in this industry is difficult to ig
nore when considering this issue. The 
original divestiture of AT&T was 
brought on by some of the worst anti
trust abuses in our history. More re
cently, the U.S. West and NYNEX scan
dals were on front pages around the 
country. It is unclear that this bill will 
do enough to discourage such behavior 
in the future. 

I am pleased that the Simon and 
Metzenbaum amendments were adopt
ed earlier. I believe that, in improving 
the regulatory safeguards in this bill, 
these changes go a long way to ensure 
that local ratepayers and other con
sumers will be shielded from the costs 
of any anticompetitive behavior. 

However, the potential for self-deal
ing abuses remains. While the Regional 
Bell Co. maintain monopoly control 
over local telephone service, opportuni
ties and incentives exist for them to 
frustrate and impede competition. 

Our telecommunications manufac
turing industry has grown during the 
last 10 years and has brought to us a 
plethora of new products-everything 
from network switches to consumer 
services such as call waiting and caller 
ID. This is not a weak industry-its ex
ports are increasing and are daily gain
ing on the trade deficit. As I said ear
lier in this debate, this vibrant indus
try is not concerned about new com
petition; it is concerned about the po
tential for the establishment of an un
fair playing field with the enactment 
of this measure. 

In this regard, I am pleased that the 
potential for self-dealing will be looked 
at closely in conference and am hopeful 
that measures such as those suggested 
by Senator INOUYE and I will be in
cluded in the conference report. I am 
hopeful that, at that time, I will be 
able to support a measure that ensures 

a fair market and establishes a system 
that produces the best products at the 
least cost. In a competitive market, 
ratepayers, other consumers, the man
ufacturing industry, our international 
competitiveness and the Bells them
selves will all benefit. However, until a 
competitive market can be guaranteed, 
the risks to consumers, to manufactur
ers and to the industry are too great. 

Mr. President, I.urge the rejection of 
this bill. 

Mr. HARKIN. Mr. President, I rise to 
express concern about S. 173. 

The telecommunications and infor
mation industries are enormously im
portant to our Nation's economy be
cause they play an increasingly impor
tant role in the lives of our citizens, 
both at work and in the home. The en
actment of S. 173 would undoubtedly 
influence the evolution of these indus
tries for many years to come. The bill 
thus warrants careful scrutiny. 

It is important to remember that the 
modified final judgment is the product 
of two major government suits involv
ing decades of alleged antitrust viola
tions by the former components of the 
Bell System. The manufacturing re
striction was imposed on the Bell Cos. 
because they maintained the local tele
phone monopolies when AT&T broke 
up in 1984. Divestiture was costly and 
disruptive, but many think it was 
worth the benefits that resulted from 
increased competition in equipment 
manufacturing and in long distance 
telephone services. In those two areas, 
prices are down, quality is up and 
consumer choices have expanded. 

The question which must be ad
dressed is whether removing the manu
facturing restriction will increase com
petition, or reduce it. According to Bell 
Communications Research, the joint 
research arm of the 7 regional compa
nies, there are now 9,000 suppliers of 
products to the Bell System, a remark
able increase over the 2,000 which ex
isted in 1984. But would S. 173 simply 
add seven major new players to the 
market or allow for the displacement 
of already existing compeition? If the 
latter is true, then I can't help but be 
concerned. 

If the Bell Cos. are allowed to manu
facture the big ticket telecommuni
cations equipment necessary to operate 
their networks, they would almost cer
tainly buy from their own manufactur
ing affiliates thus excluding other sup
pliers in the marketplace. By having 
ownership interests in their suppliers, 
the Bell Cos. would have the oppor
tunity and the inc en ti ve to charge 
themselves higher prices for the equip
ment, passing on the extra charges on 
to their captive ratepayers. In the end, 
it is these ratepayers who are forced to 
fund the local telephone monopoly 
becuase they only have one telephone 
service form which to choose. A system 
such as this would inevitably lead to 
higher rates for consumers. 
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I'm also concerned about institu

tional questions embodied in this bill. 
Congress often changes rules of deci
sion by amending the law on which a 
court decision is based; but amending 
judicial consent decrees, especially 
where, as here, we are not touching the 
statute on which the decree is based, is 
highly unusual. I am worried that Con
gress may be setting a bad precedent 
by amending judicial consent decrees 
under these conditions. Most of us have 
only a passing familiarity with the evi
dence in U.S. versus AT&T, and I doubt 
that any of us had read the court rul
ings that we would be overturning with 
this statute. Should the disposition of 
antitrust litigation, based on our Na
tion's most venerable trade regulation 
statute, the Sherman Act, and abun
dant specific evidence of anticompeti
tive conduct, really be second-guessed 
in a ·forum that has not carefully re
viewed the record? 

Mr. President, communications 
equipment shipments grew at a rapid 
pace during the .1980's and today the 
telecommunications manufacturing in
dustry in America is healthy, vibrant, 
and still growing. Many industry ex
perts attribute the success of tele
communications in America to the in
dustry structure that was put in place 
by the 1982 antitrust decree. Mr. Presi
dent, I think is is very unwise to turn 
back the clock now by passing bad leg
islation when we have a strong and 
growing industry. 

Mr. RIEGLE. Mr. President, I rise 
today as a cosponsor of S. 173, the Tele
communications ·Equipment Research 
and Manufacturing Competition Act of 
1991. 

Our great challenge as a nation is to 
rebuild our industrial base so all citi
zens can obtain quality jobs. In order 
to do this we must save more, invest 
more, become better educated and 
more productive, and increase our 
technological base. Lifting the manu
facturing restrictions on the Bell Cos. 
has the potential to both improve our 
technological base to meet the needs of 
the next century and improve our in
dustrial base by investing in and creat
ing more manufacturing jobs at home. 

In the 7 years since the modified final 
judgment placed manufacturing re
strictions on Bell Cos., our trade posi
tion in the field of telecommunications 
has declined rapidly. Shortly before the 
MFJ, we had a surplus in telecommuni
cations trade. Last year-a year in 
which there was some improvement-
we had a telecommunications trade 
deficit of about $800 million. Since 1984, 
our cumulative telecommunications 
trade deficit has exceeded $15 billion. 

Our own trade position may be worse 
than an initial look would lead us to 
believe. A significant quantity of the 
components in American manufactured 
telecommunications goods were pro
duced abroad. In addition, much of the 
export value attributed to the United 

States comes from foreign owned com
panies that have plants in the United 
States. And the trend toward foreign 
ownership of telecommunications com
panies in the United States has accel
erated: dozens of U.S. manufacturers 
have been bought by foreign manufac
turers since the manufacturing restric
tions were put in place. While we 
should not complain that foreign
owned companies are manufacturing 
and investing in the United States, we 
would be in a much better position if 
more U.S. manufacturers were owned 
by U.S. entities. 

While our trade deficit continues to 
grow, our foreign competitors have 
ratcheted up their ability to compete 
in telecommunications. Japanese firms 
have dramatically increased their 
spending in research and development 
over the past decade. And this new 
push comes as if the Japanese tele
communications industry were not al
ready doing well. Far from it: Japan 
had a $22 billion surplus with the Unit
ed States in telecommunications, com
puters, and electronics last year. 

The trade figures I have cited are not 
some abstract figure on a ledger 
sheet-they represent lost jobs and lost 
opportunities for American workers. 
Since 1984, 60,000 telecommunications 
manufacturing jobs have been sent 
abroad. In my State, Michigan Bell has 
lost half of its workforce and the Com
munications Workers of America has 
seen its membership dwindle over this 
period. 

The jobs that are being lost are high
quality jobs that enable workers to 
own homes and send their children to 
college. Too often for the workers who 
lose their jobs and for workers who 
never had the opportunity to get these 
good jobs, the alternatives are far less 
attractive-mostly in lower paying 
areas in which their skills will be 
underutilized. Many of the problems we 
have as a society-crime, drug abuse, 
racism-are made worse when the num
ber of good jobs shrinks. And we will 
continue to see these American jobs 
move to Mexico, or China or Japan, or 
some other country unless we do some
thing to turn this around. 

The manufacturing restriction on the 
Bell Cos. currently in place prevents us 
from putting our best team on the 
field; and in our extremely competitive 
world, that means that we will lose 
games that we should win. We simply 
cannot continue to afford to leave 
major players out of our lineup. 

The Bell Cos. have a great deal of ex
pertise in telecommunications. The 
seven Regional Bell Operating Cos. em
ploy 2 percent of all American workers 
and have annual revenues of $77 billion. 
It's time we allowed them to get back 
into the business of producing tele
communications equipment. 

At the same time that the manufac
turing restrictions are lifted, there 
must be safeguards to ensure that con-

sumers will not be hurt and that com
petitive U.S. manufacturers retain fair 
access to markets. The bill contains a 
series of provisions designed to prevent 
abuses such as cross-subsidization and 
self-dealing. The FCC has the duty to 
enforce these provisions and they must 
be rought in doing so. 

Lifting the manufacturing restric
tions should mean not that market 
share is simply moved from one U.S. 
company to another-it must mean 
that jobs are created here and that 
they remain here. Tough domestic con
tent provisions are vital to ensuring 
that the United States regain its lead
ership in telecommunications. The bill 
requires that the Bell Co. conduct all 
of their manufacturing in the United 
States. 

Yet despite the fact that the domes
tic content provisions are supported by 
both the Bell Co. and the Communica
tions Workers of America, members of 
the President's Cabinet have indicated 
that they will recommend a veto of 
this bill if it contains any domestic 
content provision. 

It is unfortunate that the adminis
tration is taking this view-but it is 
not surprising. For 11 years, we have 
seen administrations sit and watch 
while American jobs have moved over
seas and left American workers worse 
off. The legislation we have on the 
floor today is designed to improve U.S. 
competitiveness with domestic content 
provisions that ensure that jobs stay in 
the United States. It is my hope that 
should this bill reach the President 
with a domestic content provision in 
it, he will ignore the advice of mem
bers of his cabinet and sign a bill that 
creates and keeps jobs at home. 

I urge my colleagues to support this 
bill and I thank the distinguished 
chairman of the Commerce Committee 
for the leadership he has shown in this 
matter. 

Mr. EIDEN. Mr. President, I rise for a 
brief statement on S. 173, the Tele
communications Equipment Research 
and Manufacturing Act of 1991. The leg
islation, introduced by my very good 
friend and the chairman of the Com
merce Committee, Senator HOLLINGS, 
would allow the Bell Operating Cos. 
[BOC's] to manufacture telecommuni
cations equipment, one of three lines of 
business from which they are currently 
precluded by the modified final judg
ment of the AT&T consent decree. 

This legislation has many benefits, 
and Senator HOLLINGS has worked long 
and hard in producing a fine product. 
His efforts to make U.S. companies 
more competitive internationally and 
at the same time protect American 
workers are to be commended. 

In the end, my vote on S. 173 is a very 
close call. But I must do what I believe 
is in the consumers' best interest-and 
that is to vote against the legislation. 

My principal concern relates to the 
issue of cross-subsidization. 
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My concern is that a BOC will create 

a manufacturing subsidiary, which 
would then customize its product as to 
meet the special needs of the BOC. The 
BOC would then provide "comparable" 
opportunities to other manufacturers 
to sell to it as S. 173 requires, but the 
BOC would buy most of its equipment 
from its own subsidiary anyway-argu
ing that it is customized to suit its 
needs. The BOC would then pay in
flated prices for the equipment, with 
those inflated equipment costs passed 
on to telephone customers in the form 
of higher rates. In this way, consumers 
of local telephone service would sub
sidize a BOC's manufacturing subsidi
ary. 

While S. 173 does contain some safe
guards on cross-subsidization, I do not 
believe that they are adequate. Thus, I 
will vote against this bill today. If, 
however, the issue of cross-subsidiza
tion is addressed in conference by an 
amendment limiting the ability of the 
BOC's to engage in self-dealing, I re
serve the right to vote for the bill at 
that time. Given the · benefits the bill 
does offer, I sincerely hope that the 
issue of self-dealing can be resolved in 
conference. 

AMENDMENT 282 

Mr. SASSER. Mr. President, I am 
pleased at the action of the Senate last 
night in adopting the amendment of 
my colleague from South Dakota, Mr. 
PRESSLER. 

I am a cosponsor of this amendment, 
which I believe will offer a valuable 
measure of protection for our rural 
telephone companies. A modern, state
of-the-art telephone network is critical 
for rural America-critical for develop
ment, critical for education, critical 
for health. 

Access to highly advanced tele
communicaticns facilities is essential 
for a community to attract industry. 
More and more business is driven by 
access to information. Companies re
quire access to visual transmission and 
the capacity to use and send sophisti
cated engineering and technological in
formation. 

A company in my State of Tennessee 
can communicate as easily today with 
Paris, France, as it could with Paris, 
TN, 25 to 30 years ago. And unless a 
telephone company can offer that kind 
of telecommunications capacity the 
local community will not be able to at
tract business and jobs. 

In the same way, a top-notch tele
communications system offers rural 
communities access to educational op
portunities that would otherwise be 
closed to them. Many of the commu
nities in my State simply cannot afford 
to offer many advanced, highly special
ized courses. They cannot afford to 
dedicate a teacher salary to one narrow 
area. 

Through modern two-way visual and 
voice communications, several school 
systems can pool their resources and 

hire one teacher or obtain access to 
university professors. There will be 
major advancements in this area in the 
near future and I want to assure that 
rural Tennessee and rural America 
share in that future. 

Medicine is another area which is be
coming more and more dependent on 
technology and telecommunications. 
Communities which in the past were 
lucky to have a doctor at all now send 
data on their difficult cases to special
ists and university hospitals. They can 
consult with top specialists, not by 
trying to describe symptoms, but by 
sharing the actual test results. This al
lows them to off er a level of care un
dreamed of even a few years ago. 

Mr. President, I've lived in rural 
America. I remember when electricity 
came to parts of my State. The next 
generation of telecommunications 
technology will be as basic and essen
tial as electricity was then. Our 
amendment will ensure that rural 
areas are part of that telecommuni
cations revolution. 

First of all, it requires the Bell Cos. 
to make software and equipment avail
able to other telephone companies on a 
nondiscriminatory basis. This is par
ticularly important in the area of soft
ware, which is rapidly becoming the 
key in telecommunications. All too 
often prior to divestiture, rural tele
phone companies had difficulty in ob
taining access to equipment. We must 
ensure that doesn't happen again. 

Second, our amendment requires the 
Bell Cos. to continue to make equip
ment available as long as reasonable 
demand exists. The equipment used by 
small companies is often not as profit
able for manufacturers as are larger 
systems. A manufacturer seeking to 
trim his product line might be tempted 
to drop equipment vital to rural tele
phone companies. Our amendment will 
prevent that. 

Third, the amendment requires the 
Bell Co. to engage in joint network 
planning. Small telephone companies 
need to be involved in the planning 
process to ensure that the national 
telephone network is accessible to all. 

Finally, our amendment allows inde
pendent companies to go to court to 
enforce the safeguards contained in the 
bill. This is a critical part of the 
amendment. I must say I have not been 
impressed with the FCC's sensitivity to 
rural and other independent telephone 
companies' past complaints about re
fusals to provide equipment. This part 
of the amendment will allow these 
small telephone companies to obtain 
effective relief. 

So, Mr. President, it was a pleasure 
to work with the Senator from South 
Dakota [Mr. PRESSLER] on this amend
ment. He is to be commended for offer
ing it, and I thank the managers of the 
bill for accepting it. 

ENFORCEMENT OF DOMESTIC CONTENT 

Mr. RIEGLE. Mr. President, I would 
like to clarify a couple points about 
the enforcement of the domestic con
tent provisions. In particular, I would 
like to ask the distinguished chairman 
of the Commerce Committee, the spon
sor of the Telecommunications Equip
ment Research and Manufacturing 
Competition Act of 1991 and whether it 
is the intent of the committee that the 
certification required under section 227 
(c)(3)(C)(i) be made available to the 
public in a timely manner. This provi
sion requires manufacturing affiliates 
to certify that a good faith effort was 
made to obtain equivalent parts manu
factured in the United States at rea
sonable prices, terms, and conditions. 

Mr. HOLLINGS. The Senator is cor
rect. It is the intent of the committee 
to compel the Federal Communications 
Commission to make these certifi
cations available to the public in a 
timely manner. 

Mr. RIEGLE. I believe that American 
firms should have real opportunities to 
prove that they can provide parts to 
manufacturing affiliates at reasonable 
prices, terms, and conditions, There
fore, I would also like to ask the distin
guished chairman of the Commerce 
Committee whether it is the intent of 
the committee that the requirements 
under section 227 (c)(3)(D)(i) and sec
tion 227 (c)(3)(D)(ii) be fulfilled in a 
timely matter. 

Mr. HOLLINGS. The Senator is also 
correct. It is the intent of the commit
tee that the Federal Communications 
Commission fulfill its duty in a timely 
manner to determine whether manu
facturing affiliates have made a good 
faith . effort to obtain equivalent com
ponent parts manufactured in the Unit
ed States at reasonable prices, terms, 
and conditions. It is also the intent of 
the committee that the Federal Com
munications Commission fulfill its 
duty in a timely manner to determine 
whether or not manufacturing affili
ates have met the requirement that the 
percentage of components manufac
tured outside the United States does 
not exceed the limits called for in the 
legislation. Further, it is the intent of 
the committee that the Federal Com
munications Commission rule in a 
timely manner on complaints filed by 
suppliers claiming to have been dam
aged because a manufacturing affiliate 
failed to make a good faith effort to 
obtain equivalent parts manufactured 
in the United States at reasonable 
prices, terms, and conditions. 

Mr. RIEGLE. I thank my distin
guished colleague for these clarifica
tions and for his leadership on this leg
islation. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no further 
amendment to be proposed, the ques
tion is on the engrossment and third 
reading of the bill. 



June 5, 1991 CONGRESSIONAL RECORD-SENATE 13369 
The bill was ordered to be engrossed 

for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
question occurs on the passage of the 
bill, as amended. The yeas and nays 
have not yet been ordered. 

Mr. HOLLINGS. They have. I asked 
for the yeas and nays. I think they 
have been. . 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Iowa [Mr. HARKIN], the Sen
ator from Massachusetts [Mr. KEN
NEDY], and the Senator from Colorado 
[Mr. WIRTH] are necessarily absent. I 
also announce that the Senator from 
Arkansas [Mr. PRYOR] is absent be
cause of illness. 

I further announce that, if present 
and voting, the Senator from Massa
chusetts [Mr. KENNEDY] would vote 
"aye." 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced, yeas 71, 
nays 24, as follows: 

Adams 
Baucus 
Bentsen 
Bingaman 
Boren 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
D'Amato 
Danforth 
Dasch le 
DeConcini 
Domenic! 

[Rollcall Vote No. 89 Leg.) 
YEAS-71 

Ford McConnell 
Fowler Mikulski 
Garn Mitchell 
Gore Murkowski 
Gorton Nunn 
Graham Packwood 
Grassley Pell 
Hatch Reid 
Heflin Riegle 
Helms Robb 
Hollings Rockefeller 
Jeffords Roth 
Johnston Rudman 
Kassebaum Sanford 
Kasten Sar banes 
Kerrey Shelby 
Kerry Simpson 
Kohl Smith 
Leahy Stevens 
Levin Symms 
Lott Thurmond 
Lugar Warner 

Durenberger Mack Wellstone 
Exon McCain 

NAYS-24 
Akaka Glenn Nickles 
Bi den Gramm Pressler 
Bond Hatfield Sasser 
Bradley Inouye Seymour 
Cranston Lau ten berg Simon 
Dixon Lieberman Specter 
Dodd Metzenbaum Wallop 
Dole Moynihan Wofford 

NOT VOTING-5 
Chafee Kennedy Wirth 
Harkin Pryor 

So the bill (S. 173), as amended, was 
passed as follows: 

s. 173 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Tele
communications Equipment Research and 
Manufacturing Competition Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds that the continued eco
nomic growth and the international competi
tiveness of American industry would be as
sisted by permitting the Bell Telephone 
Companies, through their affiliates, to man
ufacture (including design, development, and 
fabrication) telecommunications equipment 
and customer premises equipment, and to en
gage in research with respect to such equip
ment. 
SEC. 3. AMENDMENTS TO TIIE COMMUNICATIONS 

ACT OF 1934. 
Title II of the Communications Act of 1934 

(47 U.S.C. 201 et seq.) is amended by adding 
at the end the following new section: 

"REGULATION OF MANUFACTURING BY BELL 
TELEPHONE COMPANIES 

"SEC. 227. (a) Subject to the requirements 
of this section and the regulations prescribed 
thereunder, a Bell Telephone Company, 
through an affiliate of that Company, not
withstanding any restriction or obligation 
imposed before the date of enactment of this 
section pursuant to the Modification of Final 
Judgment on the lines of business in which a 
Bell Telephone Company may engage, may 
manufacture and provide telecommuni
cations equipment and manufacture cus
tomer premises equipment, except that nei
ther a Bell Telephone Company nor any of 
its affiliates may engage in such manufac
turing in conjunction with a Bell Telephone 
Company not so affiliated or any of its affili
ates. 

"(b) Any manufacturing or provision au
thorized under subsection (a) shall be con
ducted only through an affiliate (hereafter in 
this section referred to as a 'manufacturing 
affiliate') that is separate from any Bell 
Telephone Company. 

"(c) The Commission shall prescribe regu
lations to ensure that-

"(l)(A) such manufacturing affiliate shall 
maintain books, records, and accounts sepa
rate from its affiliated Bell Telephone Com
pany, that identify all transactions between 
the manufacturing affiliate and its affiliated 
Bell Telephone Company; 

"(B) the Commission and the State Com
missions that exercise regulatory authority 
over any Bell Telephone Company affiliated 
with such manufacturing affiliate, shall have 
access to the books, records, and accounts 
required to be prepared under subparagraph 
(A); and 

"(C) such manufacturing affiliate shall, 
even if it is not a publicly held corporation, 
prepare financial statements which are in 
compliance with Federal financial reporting 
requirements for publicly held corporations, 
and file such statements with the Commis
sion and the State Commissions that exer
cise regulatory authority over any Bell Tele
phone Company affiliated with such manu
facturing affiliate, and make such state
ments available for public inspection; 

"(2) consistent with the provisions of this 
section, neither a Bell Telephone Company 
nor any of its nonmanufacturing affiliates 
shall perform sales, advertising, installation, 
production, or maintenance operations for a 
manufacturing affiliate; except that institu
tional advertising, of a type not related to 
specific telecommunications equipment, car-

ried out by the Bell Telephone Company or 
its affiliates shall be permitted if each party 
pays its pro rata share; 

"(3)(A) such manufacturing affiliate shall 
conduct all of its manufacturing within the 
United States and, except as otherwise pro
vided in this paragraph, all component parts 
of customer premises equipment manufac
tured by such affiliate, and all component 
parts of telec.ommunications equipment 
manufactured by such affiliate, shall have 
been manufactured within the United States; 

"(B) such affiliate may use component 
parts manufactured outside the United 
States if-

"(i) such affiliate first makes a good faith 
effort to obtain equivalent component parts 
manufactured within the United States at 
reasonable prices, terms, and conditions; and 

"(ii) for the aggregate of telecommuni
cations equipment and customer premises 
equipment manufactured and sold in the 
United States by such affiliate in any cal
endar year, the cost of the components man
ufactured outside the United States con
tained in the equipment does not exceed 40 
percent of the sales revenue derived from 
such equipment; 

"(C) any such affiliate that uses compo
nent parts manufactured outside the United 
States in the manufacture of telecommuni
cations equipment and customer premises 
equipment within the United States shall-

"(i) certify to the Commission that a good 
faith effort was made to obtain equivalent 
parts manufactured within the United States 
at reasonable prices, terms, and conditions, 
which certification shall be filed on a quar
terly basis with the Commission and list 
component parts, by type, manufactured 
outside the United States; and 

"(ii) certify to the Commission on an an
nual basis that for the aggregate of tele
communications equipment and customer 
premises equipment manufactured and sold 
in the United States by such affiliate in the 
previous calendar year, the cost of the com
ponents manufactured outside the United 
States contained in such equipment did not 
exceed the percentage specified in subpara
graph (B)(ii) or adjusted in accordance with 
subparagraph (G); 

"(D)(i) if the Commission determines, after 
reviewing the certification required in sub
paragraph (C)(i), that such affiliate failed to 
make the good faith effort required in sub
paragraph (B)(i) or, after reviewing the cer
tification required in subparagraph (C)(ii), 
that such affiliate has exceeded the percent
age specified in subparagraph (B)(ii), the 
Commission may impose penalties or forfeit
ures as provided for in title V of this Act; 

"(ii) any supplier claiming to be damaged 
because a manufacturing affiliate failed to 
make the good faith effort required in sub
paragraph (B)(i) may make complaint to the 
Commission as provided for in section 208 of 
this Act, or may bring suit for the recovery 
of actual damages for which such supplier 
claims such affiliate may be liable under the 
provisions of this Act in any district court of 
the United States of competent jurisdiction; 

"(E) the Commission, in consultation with 
the Secretary of Commerce, shall, on an an
nual basis, determine the cost of component 
parts manufactured outside the United 
States contained in all telecommunications 
equipment and customer premises equipment 
sold in the United States as a percentage of 
the revenues from sales of such equipment in 
the previous calendar year; 

"(F) a manufacturing affiliate may use in
tellectual property created outside the Unit
ed States in the manufacture of tele-
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communications equipment and customer 
premises equipment in the United States; 

"(G) the Commission may not waive or 
alter the requirements of this subsection, ex
cept that the Commission, on an annual 
basis, shall adjust the percentage specified in 
subparagraph (B)(ii) to the percentage deter
mined by the Commission, in consultation 
with the Secretary of Commerce, as directed 
in subparagraph (E); 

"(4) no more than 90 percent of the equity 
of such manufacturing affiliate shall be 
owned by its affiliated Bell Telephone Com
pany and any affiliates of that Bell Tele
phone Company; 

"(5) any debt incurred by such manufactur
ing affiliate may not be issued by its affili
ates, and such manufacturing affiliate shall 
be prohibited from incurring debt in a man
ner that would permit a creditor, on default, 
to have recourse to the assets of its affiliated 
Bell Telephone Company's telecommuni
cations services business; 

"(6) such manufacturing affiliate shall not 
be required to operate separately from the 
other affiliates of its affiliated Bell Tele
phone Company; 

"(7) if an affiliate of a Bell Telephone Com
pany becomes affiliated with a manufactur
ing entity, such affiliate shall be treated as 
a manufacturing affiliate of that Bell Tele
phone Company within the meaning of sub
section (b) and shall comply with the re
quirements of this section; 

"(8) such manufacturing affiliate shall 
make available, without discrimination or 
self-preference as to price, delivery, terms, 
or conditions, to all regulated local tele
phone exchange carriers, for use with the 
public telecommunications network, any 
telecommunications equipment, including 
software integral to such telecommuni
cations equipment, including upgrades, man
ufactured by such affiliate so long as each 
such purchasing carrier-

" (A) does not either manufacture tele
communications equipment, or have a manu
facturing affiliate which manufactures tele
communications equipment, or 

"(B) agrees to make available, to the Bell 
Telephone Company affiliated with such 
manufacturing affiliate or any of the regu
lated local exchange telephone carrier affili
ates of such Company, any telecommuni
cations equipment, including software inte
gral to such telecommunications equipment, 
including upgrades manufactured for use 
with the public telecommunications network 
by such purchasing carrier or by any entity 
or organization with which such purchasing 
carrier is affiliated; 

"(9)(A) such manufacturing affiliate shall 
not discontinue or restrict sales to other reg
ulated local telephone exchange carriers of 
any telecommunications equipment, includ
ing software integral to such telecommuni
cations equipment, including upgrades, that 
such affiliate manufactures for sale as long 
as there is reasonable demand for the equip
ment by such carriers; except that such sales 
may be discontinued or restricted if such 
manufacturing affiliate demonstrates to the 
Commission that it is not making a profit, 
under a marginal cost standard implemented 
by the Commission, on the sale of such 
equipment; 

"(B) in reaching a determination as to the 
existence of reasonable demand as referred 
to in subparagraph (A), the Commission shall 
within sixty days consider-

"(!) whether the continued manufacture of 
the equipment will be profitable; 

"(ii) whether the equipment is functionally 
or technologically obsolete; 

"(iii) whether the components necessary to 
manufacture the equipment continue to be 
available; 

"(iv) whether alternatives to the equip
ment are available in the market; and 

"(v) such other factors as the Commission 
deems necessary and proper; 

"(10) Bell Telephone Companies shall, con
sistent with the antitrust ·laws, engage in 
joint network planning and design with 
other regulated local telephone exchange 
carriers operating in the same area of inter
est; except that no participant in such plan
ning shall delay the introduction of new 
technology or the deployment of facilities to 
provide telecommunications services, and 
agreement with such other carriers shall not 
be required as a prerequisite for such intro
duction or deployment; and 

"(11) Bell Telephone Companies shall pro
vide, to other regulated local telephone ex
change carriers operating in the same area of 
interest, timely information on the planned 
deployment of telecommunications equip
ment, including software integral to such 
telecommunications equipment, including 
upgrades; 

"(d)(l) The Commission shall prescribe reg
ulations to require that each Bell Telephone 
Company shall maintain and file with the 
Commission full and complete information 
with respect to the protocols and technical 
requirements for connection with and use of 
its telephone exchange service facilities. 
Such regulations shall require each such 
Company to report promptly to the Commis
sion any material changes or planned 
changes to such protocols and requirements, 
and the schedule for implementation of such 
changes or planned changes. 

"(2) A Bell Telephone Company shall not 
disclose to any of its affiliates any informa
tion required to be filed under paragraph (1) 
unless that information is immediately so 
filed. 

"(3) The Commission may prescribe such 
additional regulations under this subsection 
as may be necessary to ensure that manufac
turers in competition with a Bell Telephone 
Company's manufacturing affiliate have 
ready and equal access to the information re
quired for such competition that such Com
pany makes available to its manufacturing 
affiliate. 

"(e) The Commission shall prescribe regu
lations requiring that any Bell Telephone 
Company which has an affiliate that engages 
in any manufacturing authorized by sub
section (a) shall-

"(1) provide, to other manufacturers of 
telecommunications equipment and cus
tomer premises equipment, opportunities to 
sell such equipment to such Bell Telephone 
Company which are comparable to the oppor
tunities which such Company provides to its 
affiliates; 

"(2) not subsidize its manufacturing affili
ate with revenues from its regulated tele
communications services; and 

"(3) only purchase equipment from its 
manufacturing affiliate at the open market 
price. 

"(f) A Bell Telephone Company and its af
filiates may engage in close collaboration 
with any manufacturer of customer premises 
equipment or telecommunications equip
ment during the design and development of 
hardware, software, or combinations thereof 
relating to such equipment, consistent with 
subsection (e)(2). 

"(g) The Commission may prescribe such 
additional rules and regulations as the Com
mission determines necessary to carry out 
the provisions of this section. 

"(h)(l) For the purposes of administering 
and enforcing the provisions of this section 
and the regulations prescribed thereunder, 
the Commission shall have the same author
ity, power, and functions with respect to any 
Bell Telephone Company as the Commission 
has in administering and enforcing the provi
sions of this title with respect to any com
mon carrier subject to this Act. 

"(2) Any regulated local telephone ex
change carrier injured by an act or omission 
of a Bell Telephone Company or its manufac
turing affiliate which violates the require
ments of paragraph (8) or (9) of subsection 
(c), or the Commission's regulations imple
menting such paragraphs, may initiate an 
action in a district court of the United 
States to recover the full amount of damages 
sustained in consequence of any such viola
tion and obtain such orders from the court as 
are necessary to terminate existing viola
tions and to prevent future violations; or 
such regulated local telephone exchange car
rier may seek relief from the Commission 
pursuant to sections 206 through 209. 

"(i) The authority of the Commission to 
prescribe regulations to carry out this sec
tion is effective on the date of enactment of 
this section. The Commission shall prescribe 
such regulations within one hundred and 
eighty days after such date of enactment, 
and the authority to engage in the manufac
turing authorized in subsection (a) shall not 
take effect until regulations prescribed by 
the Commission under subsections (c), (d), 
and (e) are in effect. 

"(j) Nothing in this section shall prohibit 
any Bell Telephone Company from engaging, 
directly or through any affiliate, in any 
manufacturing activity in which any Com
pany or affiliate was authorized to engage on 
the date of enactment of this section. 

"(k)(l) A Bell Telephone Company that 
manufactures or provides telecommuni
cations equipment or manufactures cus
tomer premises equipment through an affili
ate shall obtain and pay for an annual audit 
conducted by an independent auditor se
lected by and working at the direction of the 
State Commission of each State in which 
such Company provides local exchange serv
ice, to determine whether such Company has 
complied with this section and the regula
tions promulgated under this section, and 
particularly whether the Company has com
plied with the separate accounting require
ments under subsection (c)(l). 

"(2) The auditor described in paragraph (1) 
shall submit the results of such audit to the 
Commission and to the State Commission of 
each State in which the Company provides 
telephone exchange service. Any party may 
submit comments on the final audit report. 

"(3) The audit required under paragraph (1) 
shall be conducted in accordance with proce
dures established by regulation by the State 
Commission of the State in which such Com
pany provides local exchange service, includ
ing requirements that-

"(A) the independent auditors performing 
such audits are rotated to ensure their inde
pendence; and 

"(B) each audit submitted to the Commis
sion and to the State Commission is certified 
by the auditor responsible for conducting the 
audit. 

"(4) The Commission shall periodically re
view and analyze the audits submitted to it 
under this subsection, and shall provide to 
the Congress every 2 years-

"(A) a report of its findings on the compli
ance of the Bell Telephone Companies with 
this section and the regulations promulgated 
hereunder; and 
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"(B) an analysis of the impact of such reg

ulations on the affordability of local tele
phone exchange service. 

"(5) For purposes of conducting audits and 
reviews under this subsection, an independ
ent auditor, the Commission, and the State 
Commission shall have access to the finan
cial accounts and records of each Bell Tele
phone Company and those of its affiliates 
(including affiliates described in paragraphs 
(6) and (7) of subsection (c)) necessary to ver
ify transactions conducted with such Bell 
Telephone Company that are relevant to the 
specific activities permitted under this sec
tion and that are necessary to the State's 
regulation of telephone rates. Each State 
commission shall implement appropriate 
procedures to ensure the protection of any 
proprietary information submitted to it 
under this section. 

"(l) As used in this section: 
"(l) The term 'affiliate' means any organi

zation or entity that, directly or indirectly, 
owns or controls, is owned or controlled by, 
or is under common ownership with a Bell 
Telephone Company. Su.ch term includes any 
organization or entity (A) in which a Bell 
Telephone Company and any of its affiliates 
have an equity interest of greater than 10 
percent, or a management interest of greater 
than 10 percent, or (B) in which a Bell Tele
phone Company and any of its affiliates have 
any other significant financial interest. 

"(2) The term 'Bell Telephone Company' 
means those companies listed in appendix A 
of the Modification of Final Judgment, and 
includes any successor or assign of any such 
company, but does not include any affiliate 
of any such company. 

"(3) The term 'customer premises equip
ment' means equipment employed on the 
premises of a person (other than a carrier) to 
originate, route, or terminate telecommuni
cations. 

"(4) The term 'manufacturing' has the 
same meaning as such term has in the Modi
fication of Final Judgment as interpreted in 
United States v. Western Electric, Civil Ac
tion No. 82--0192 (United States District 
Court, District of Columbia) (filed December 
3, 1987). 

"(5) The term 'Modification of Final Judg
ment' means the decree entered August 24, 
1982, in United States v. Western Electric, 
Civil Action No. 82--0192 (United States Dis
trict Court, District of Columbia). 

"(6) The term 'telecommunications' means 
the transmission, between or among points 
specified by the user, of information of the 
user's choosing, without change in the form 
or content of the information as sent and re
ceived, by means of an electromagnetic 
transmission medium, including all instru
mentalities, facilities, apparatus, and serv
ices (including the collection, storage, for
warding, switching, and delivery of such in
formation) essential to such transmission. 

"(7) The term 'telecommunications equip
ment' means equipment, other than cus
tomer premises equipment, used by a carrier 
to provide telecommunications services. 

"(8) The term 'telecommunications serv
ice' means the offering for hire of tele
communications facilities, or of tele
communications by means of such facili

' ties.". 

SEC. 4. ADDITIONAL AMENDMENT TO THE COM
MUNICATIONS ACT OF 1934. 

Section 220(d) of the Communications Act 
of 1934 (47 U.S.C. 220(d)) is amended by delet
ing "$6,000" and inserting in lieu thereof 
"$10,000". 

SEC. 5. APPLICATION OF ANTITRUST LAWS. 
Nothing in this Act shall be deemed to 

alter the application of Federal and State 
antitrust laws as interpreted by the respec
tive courts 

TITLE I-GENERAL PROVISIONS 

SEC. 101. SENSE OF TIIE SENATE REGARDING 
THE NATIONAL VICTORY PARADE 
FOR TIIE PERSIAN GULF WAR. 

It is the sense of the Senate that any coun
try-

(1) for which United States' assistance is 
being withheld from obligation and expendi
ture pursuant to section 48l(h)(5) of the For
eign Assistance Act of 1961; or 

(2) which is listed by the Secretary of 
State under section 40(d) of the Arms Export 
Control Act or section 6(j) of the Export Ad
ministration Act of 1979 as a country the 
government of which has repeatedly provided 
support for acts of international terrorism, 
should not be represented, either by diplo
matic, military, or political officials, or by 
national images or symbols, at the victory 
parade scheduled to be held in Washington, 
District of Columbia on June 8, 1991, to cele
brate the liberation of Kuwait· and the vic
tory of the United Nations coalition forces 
over Iraq. 

Mr. HOLLINGS. I move to reconsider 
the vote. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I take 
this opportunity to thank our distin
guished staff. I can tell you they have 
worked around the clock and done 
yeomen's work, John Windhousen, 
Toni Cook, Linda Morgan, Jim Drewry, 
Loretta Dunn, and Kevin Curtin, the 
whole Commerce Committee staff over 
there, plus my own staff. 

I want to thank our distinguished 
counterpart and former chairman, the 
distinguished Senator from Missouri 
[Mr. DANFORTH], Walter McCormick, of 
his staff, and others: We have had a bi
partisan effort, as is obvious from the 
vote. 

Mr. DANFORTH. Mr. President, I 
simply want to express my apprecia
tion for the work of our chairman, Sen
ator HOLLINGS. This has been a remark
able accomplishment. Many people 
have said for a number of years that we 
have to do something about the present 
state of affairs in our telephone indus
try where a Federal judge basically 
makes the decisions. We have now 
moved in the direction of Congress tak
ing over the decisionmaking, which is 
exactly what should be the case. 

This is a major accomplishment. I 
think that we are going to have some 
difficulties with the administration, 
and, hopefully, there can be some room 
for give with respect to the domestic
content provision. 

I supported my chairman in this con
nection. I intend to continue to work 
with him as the bill progresses, and my 
hope is that we can end up with some
thing that the President would be will
ing to sign. 

MORNING BUSINESS 
Mr. HOLLINGS. Mr. President, on be

half of the leadership, I ask unanimous 
consent there be a period for morning 
business with Senators permitted to 
speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ACCESS TO HEALTH CARE FOR 
ALL AMERICANS 

Mr. KENNEDY. Mr. President, on a 
matter which was addressed earlier 
today by the majority leader and a 
group of Senators in advancing the 
cause of access to health care and ef
fective cost containment, I noticed 
during the afternoon that there were 
negative comments from some of our 
colleagues about what I consider to be 
an excellent proposal that has now 
been introduced. 

The majority leader indicated that it 
represented the joint effort of a num
ber of Senators, building on the work 
that has been done by Members on both 
sides of the aisle, and he indicated dur
ing the course of his press conference 
that he was eager to work with all of 
those in this body and outside this 
body who are concerned, as he is, with 
the increasing costs in our health care 
systems. 

We are facing a health care crisis. 
Health care is the fastest growing fail
ing business in America. In 1970, the 
United States was spending $65 billion 
on health care. Now we are spending 
·$650 billion a year. The best estimate is 
it will be $1 trillion 500 billion by the 
year 2000. 

The time has come, Mr. President, 
for action. This public policy issue has 
been studied to death. Real people are 
hurting. The 10 million children in our 
society who have no coverage are hurt
ing. Millions of workers without cov
erage are hurting. They work hard 
every day, 40 hours a week, 52 weeks of 
the year, and have no health insurance 
coverage. They're playing Russian rou
lette with their health. They are hurt
ing. Sixty million more Americans 
have health insurance that even the 
Reagan administration said was inad
equate. Approximately 100 million of 
our fellow citizens in this country of 
250 million have inadequate coverage 
or no coverage at all. 

Employers are paying too much 
today because they are also paying the 
bills for those who have no coverage. 
They're paying in the form of higher 
premiums, because other firms refuse 
to provide coverage. Workers in plants 
and factories all over this country are 
effectively paying the bill for charity 
care for other workers who are not cov
ered. 

We face increasing problems in deal
ing with AIDS and substance abuse, 
not just in urban areas, but in rural 
areas, as well. Our whole health care 
system is in a state of crisis. We do not 
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have time to keep studying the issue 
and keep refusing to deal with it. 

Senior citizens were hurting in the 
Depression, and with Franklin Roo
sevelt's leadership, we adopted Social 
Security. We did not wait for the var
ious States to try to · deal with that 
problem. In the 1960's, when we adopted 
Medicare, we were not saying: Let us 
wait to see what the States do. We had 
national leadership to deal with the 
problem. We need the same sort of 
leadership now. 

Mr. President, I again want to say 
how important today has been for this 
institution. The majority leader took 
the responsibility and advanced the de
bate on health care. I commend his as
surance that he will make every effort 
to see that we are able to debate this 
issue and achieve the action we need. 

I hope this time when we debate it, 
and when some Senators find reason to 
oppose it, they will have the decency 
not to use the Capitol health facilities 
or go out to Walter Reed Army Hos
pital or Bethesda Naval Hospital. I 
hope they will not be so hypocritical as 
to say "no" to the American people, 
and then continue to use these Federal 
facilities we make available for our
selves. 

It is the height of hypocrisy. If they 
are not going to vote for decent health 
care for the American people, they 
should not take advantage of it them
selves. I think the American people 
will be watching, and watching very 
closely, what we are doing, and what 
we are failing to do. 

Those who have worked so hard to 
advance the debate and discussion 
should be commended, and I welcome, 
the constructive attitude suggested by 
a number of our colleagues about the 
desire to work together. If this move
ment had not taken place now on this 
issue, another Congress could have 
gone past without the opportunity for 
full-fledged debate and action. 

I know the majority leader is inter
ested in working with our colleagues 
on this side of the aisle and the other 
side of the aisle. Many of us have been 
very much involved in the discussion of 
health policy over a long period of 
time. The time is fast moving by, and 
the time for action is now. I am very 
hopeful that in this Congress we will be 
able to take the kind of action nec
essary to deal with this issue. It is of 
enormous importance to the American 
people. 

CIVIL RIGHTS 
Mr. KENNEDY. Mr. President, the 

House of Representatives today passed 
the civil rights bill with the same 
broad, bipartisan majority as last year. 
I commend the House for its action, 
but I deplore the bitterness and the 
charges and counter-charges that have 
tarnished the debate and obscured the 
real issues on this essential measure. 

There is still time to find common 
ground on the two critical issues that 
have divided us for the past year. Both 
sides agree that women and religious 
minorities do not have adequate rem
edies for intentional job discrimina
tion. 

Both sides agree that the Supreme 
Court's decision in the Wards Cove case 
should be overruled. The distance be
tween us is actually much less than the 
overheated rhetoric of this debate 
would suggest. 

For months, the debate has focused 
on one word-"quotas." I oppose 
quotas, and so does everyone else who 
favors this bill. Quotas are illegal 
today, and they will remain illegal 
after a civil rights bill is enacted. 

For many years, the cause of equal 
justice for all has enjoyed broad bipar
tisan support in Congress and in this 
country. The landmark Civil Rights 
Act of 1964 would never have been en
acted without the leadership of Everett 
Dirksen and Hubert Humphrey. 

The landmark Americans with Dis
abilities Act would not have been en
acted in 1990 without the leadership of 
Lowell Weicker, DAVID DURENBERGER, 
and TOM HARKIN. 

Over the past year, I have enjoyed 
working closely with Senator JEF
FORDS of Vermont to achieve a fair 
civil rights bill. 

I particularly commend Senator DAN- . 
FORTH for his efforts this year. Re
cently, Senator DANFORTH advanced 
the debate and discussion with his se
ries of recommendations. 

His proposals are constructive, and 
many of their features deserve serious 
consideration. Other provisions, how
ever, fall short of providing the full 
protection against job discrimination 
that all working Americans deserve. 

I look forward to working with him 
and with many other Senators in the 
days ahead to agree on a civil rights 
bill that everyone in this body can sup
port and that the President can sign. 
There is still time to reach a civil 
rights compromise that will bring us 
together, not drive us apart. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,272d day that Terry Ander
son has been held captive in Lebanon. 

RHODE ISLAND GENERAL ASSEM
BLY PASSES LEG ISLA TI ON ON 
LIBERIA 
Mr. PELL. Mr. President, the civil 

war in Liberia has been devastating. 
All of us have been deeply moved by 
the reports of violence, death, and de
struction resulting from the conflict. 
As a cosponsor of the Liberian Relief, 
Rehabilitation, and Reconstruction 
Act of 1991, introduced by Senator KEN
NEDY earlier this year, I believe that 

the United States has a responsibility 
to help Liberia rebuild as it moves to
ward reconciliation. 

One outgrowth of the strife in Libe
ria is especially troubling: The status 
of Liberians residing in the United 
States. Countless Liberians, many of 
whom reside in my home State of 
Rhode Island, have been displaced be
cause of the fighting. This aspect of the 
Liberian crisis has been effectively 
characterized in a resolution passed by 
the Rhode Island General Assembly 
last month. The resolution, introduced 
by State representatives Newsome, 
Lamb, Dumas, Barone, and Rickman, 
notes the grave situation in Liberia 
and calls for increased cooperation be
tween the Federal and State govern
ments to alleviate the Liberian na
tional crisis. I believe the resolution 
makes an extremely important con
tribution to United States policy on 
Liberia. I commend the Rhode Island 
legislators for their efforts, and I sup
port them fully. 

Mr. President, I ask unanimous con
sent that the full text of the resolution 
be printed in the RECORD at this point. 

There being no objection, the assem
bly resolution was ordered to be print
ed in the RECORD, as follows: 
HOUSE RESOLUTION-STATE OF RHODE ISLAND 

Whereas it is acknowledged that a civil 
war of horrific proportions is now being 
waged in the West African nation of Liberia; 
and 

Whereas that conflict has caused wide
spread misery, death and destruction, where 
approximately half the 2.5 million Liberian 
population has been displaced inside the 
country, and another 760,000 have sought ref
uge in the neighboring countries of Ivory 
Coast, Sierra Leone, Guinea, Ghana, Mali 
and Nigeria; and 

Whereas over 7,000 Liberian nationals have 
found temporary refuge in Rhode Island
where more Liberians reside than in any 
other state-in part because there exists an 
excellent support network of extended fami
lies and friends; and 

Whereas Liberia was settled in 1822 by 
freed American slaves and many of its major 
cities are named after past United States 
presidents (the capital city is Monrovia); and 

Whereas it is the policy of the State of 
Rhode Island to acknowledge our historical 
ties to Liberia and to welcome those Libe
rian nationals who are seeking refuge here 
until a lasting peace is restored; now, there
fore, be it 

Resolved, That this House of Representa
tives of the State of Rhode Island and Provi
dence Plantations hereby declares it to be 
the policy of the State of Rhode Island to co
operate fully with our federal government in 
relocating displaced Liberians to this state, 
and to assist in every way possible with the 
reunification of families; and be it further 

Resolved, That we call upon the United 
States Congress to review its immigration 
laws with a view toward expressing maxi
mum sympathy and humanitarian support 
for Liberians who have been temporarily dis
placed by the civil war; and be it further 

Resolved, That this House of Representa
tives and people of Rhode Island welcome ad
ditional Liberians who are seeking entry to 
the United States as tourists, students and/ 
or refugees and call upon the Congress to 
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clarify its immigration laws to allow for the 
increased entry of those Liberians deemed 
most vulnerable-namely, Liberian women 
under 40 with minor children, seniors over 55, 
and · those seeking official political asylum; 
and be it further 

Resolved, That we call upon Rhode Island 
educational institutions to cooperate by en
rolling a limited number of Liberian stu
dents on "good faith" for the academic year 
1991-92 in situations where transcripts are 
not available but where there is dem
onstrated interests and capability in con
tinuing their formal studies in the United 
States; and be it further 

Resolved, That we call upon all media to be 
sensitive to our state's Liberian population 
and its needs for frequent and regular news 
coverage of events inside Liberia and 
throughout the West African region, includ
ing first-hand reporting whenever possible; 
and be it further 

Resolved, That we join with other con
cerned people around the world in praying 
and working for an end to civil war in Libe
ria so that Liberians can prepare to return to 
their country and begin the long, arduous 
task of healing and rebuilding their nation; 
and be it further 

Resolved, That the Secretary of State be 
and she hereby is authorized and directed to 
transmit duly certified copies of this resolu
tion to the President of the United States, 
the Rhode Island delegation to the United 
States Congress, the United States Depart
ment of State, the United States Immigra
tion and Naturalization Service, and all 
statewide media outlets. 

GANGS 
Mr. DECONCINI. Mr. President, I rise 

today to address an issue which is of 
growing concern to comm uni ties across 
the Nation. During the past month, my 
home State of Arizona has experienced 
first hand the violence which has be
come symptomatic of the growing 
problem of gangs in this country. 
There were three separate incidents of 
freeway shootings involving known 
gang members, one resulting in the 
tragic death of a young pregnant 
woman and her unborn child. While Los 
Angeles and New York have long strug
gled to control the impact of gang-re
lated crime, it is obvious that the prob
lem of gangs is not confined to those 
areas. As rival gangs have struggled for 
control of limited turf, they will seek 
to expand their power elsewhere. 

According to a 1990 survey conducted 
by the Arizona Criminal Justice Com
mission, there were over 5,000 gang 
members identified by Arizona law en
forcement agencies. Even more dis
turbing is the growing influence of 
gangs among Arizona high school stu
dents. Over half of the students-53 
percent-reported an awareness of 
gangs in their schools, and 56 percent 
reported being personally acquainted 
with members of a gang. Based on the 
number of students who expressed an 
interest in joining a gang, there are 
11,000 potential gang members in Ari
zona high schools. That figure becomes 
even more alarming when you consider 
that the survey does not account for 

high-risk youth who have already 
dropped out of school. 

Recently, I met with the members of 
an ad hoc gang task force which was 
formed to deal with the problem of in
creased gang activity in the Phoenix 
area. Comprised of State, local, and 
Federal law enforcement officials, the 
task force shared with me their views 
on what could be done to stem the 
growth of gang-related crime in the 
Phoenix area. Their recommendations 
contained few surprises. 

In the short term, what is needed is a 
strong commitment to providing law 
enforcement with the resources nec
essary to increase patrols in areas with 
high gang activity, and to respond to 
the soaring incidence of robbery, auto 
theft, and assaults. Last year, the city 
of Phoenix police department initiated 
Operation Safe Streets, a 3-month en
forcement program which concentrated 
on immediate followup on reports of 
active street-gang activity. Signifi
cantly, from June to August 1990, there 
was a marked decrease in the number 
of gang-related reports, drive-by 
shootings, and aggravated assaults. 
Had we the resources available to ex
pand this program year round, and to 
other neighboring police departments, 
perhaps we could put the gang leaders 
out of business. 

The source of the gang problem, how
ever, goes beyond the ability of our po
lice departments to arrest known gang 
members. It goes back to those 11,000 
potential gang members in our schools. 
What we need is the combined leader
ship of our government and our com
munities to make sure that those 
young people are not lured into the 
dangerous and violent world of gangs. 
Perhaps we do not care to acknowledge 
our failings in providing for the edu
cational, health, and economic needs of 
impoverished youths who are at risk of 
becoming involved in gangs. Perhaps 
we do not care to admit that it will 
take dollars to invest in the future of 
these youths. But as the Mesa Tribune 
stated in its June 1, 1991, editorial, we 
can "pay now or pay later." If we can 
invest now in expanding the outreach 
and prevention programs that have 
yielded such positive results in keeping 
children off the streets, perhaps we can 
be spared the expense of prosecuting 
and incarcerating those same children 
when they are adults. 

If we are to arrive at a solution to 
the gang problem in Arizona and 
throughout this country, it will be 
through the cooperation of our elected 
representatives, law enforcement offi
cials, educators, and community lead
ers. As we have seen in our continued 
efforts to fight the war on drugs, re
sults can be achieved. But it will take 
commitment and diligence before we 
can reclaim our streets, our neighbor
hoods, and more importantly, our chil
dren, from the disruptive influence of 
gangs. 

The PRESIDING OFFICER. The Sen
ator from Vermont is recognized. 

Mr. JEFFORDS. I thank the Chair. 
(The remarks of Mr. JEFFORDS and 

Mr. CONRAD pertaining to the intro
duction of S. 1226 are located in to
day's RECORD under "Statements on In
troduced Bills and Joint Resolutions.") 

Mr. JEFFORDS. Mr. President, I 
note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Mccathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

BUDGET OF THE DISTRICT OF CO
LUMBIA-MESSAGE FROM THE 
PRESIDENT-PM 55 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with accompanying 
document; which was referred to the 
Committee on Governmental Affairs: 

To the Congress of the United States: 
In accordance with the District of 

Columbia Self-Government and Gov
ernmental Reorganization Act, I am 
transmitting the District of Columbia 
Government's 1992 budget request and 
1991 budget supplemental request. 

The District of Columbia Govern
ment has submitted three alternative 
1992 budget requests. The first alter
native is for $3,083 million in 1992 and 
includes a Federal payment of $425 mil
lion, which is the currently authorized 
level. The second alternative is for $3,142 
million and includes a Federal pay
ment of $484 million, which is the 
amount contained in the 1992 Federal 
budget. The third alternative is for $3,288 
million, which includes a Federal pay
ment of $631 million, the amount re
quested by the D.C. Mayor and City 
Council. My transmittal of this Dis
trict budget, as required by law, does 
not represent an endorsement of its 
contents. 
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There are two specific issues to 

which I would direct your attention. 
First, I encourage you to continue the 
abortion funding policy enacted in the 
District's 1989, 1990, and 1991 appropria
tions laws. The Congress should con
tinue to prohibit the use of both Fed
eral and congressionally appropriated 
local funds for abortions, except when 
the life of the mother would be endan
gered if the fetus were carried to term. 

Second, the 1992 budget proposes to 
modify and make permanent the 1990 
pilot project that requires the District 
of Columbia to charge Federal estab
lishments directly for water and sewer 
services. Inappropriate charges and ex
cessive usage have been eliminated 
through this pilot project. Taxpayers 
have been relieved of the burden of 
paying water bills totaling over $4 mil
lion for non-Federal entities. Further 
reductions of 6-10 percent in Federal 
appropriations for water and sewer 
services have also been realized be
cause non-appropriated, self-financing 
entities are now required to pay for the 
services they receive. 

GEORGE BUSH. 
THE WIDTE HOUSE, June 5, 1991. 

MESSAGES FROM THE HOUSE 
At 12 noon, a message from the House 

of Representatives, delivered by Mr. 
Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 476. An act to designate certain rivers 
in the State of Michigan as components of 
the National Wild and Scenic Rivers System, 
and for other purposes; 

H.R. 990. An act to authorize additional ap
propriations for land acquisition at 
Monocacy National Battlefield, MD; 

H.R. 1323. An act to amend the Wild and 
Scenic Rivers Act by designating certain 
segments of the Allegheny River in the Com
monwealth of Pennsylvania as a component 
of the National Wild and Scenic Rivers Sys
tem, and for other purposes; 

H.R. 1642. An act to establish in the State 
of Texas the Palo Alto Battlefield National 
Historic Site, and for other purposes; 

H.R. 2312. An act to make certain technical 
and conforming amendments to the Follow 
Through Act and the Head Start Transition 
Project Act; and 

H.R. 2313. An act to amend the School 
Dropout Demonstration Assistance Act of 
1988 to extend authorization for appropria
tions through fiscal year 1993, and for other 
purposes. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 476. An act to designate certain rivers 
in the State of Michigan as components of 
the National Wild and Scenic Rivers System, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 990. An act to authorize additional ap
propriations for land acquisition at 
Monocacy National Battlefield, MD; to the 

Committee on Energy and Natural Re
sources. 

H.R. 1323. An act to amend the Wild and 
Scenic Rivers Act by designating certain 
segments of the Allegheny River in the Com
monwealth of Pennsylvania as a component 
of the National Wild and Scenic Rivers Sys
tem, and for other purposes; to the Commit
tee on Energy and Natural Resources. 

H.R. 1642. An act to establish in the State 
of Texas the Palo Alto Battlefield National 
Historic Site, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. JOHNSTON, from the Committee 

on Energy and Natural Resources, without 
amendment: 

S. 1220. A bill to reduce the Nation's de
pendence on imported oil, to provide for the 
energy security of the Nation, and for other 
purposes (Rept. No. 102-72). 

•Mr. JOHNSTON. Mr. President, I am 
very pleased to inform the Senate that 
today I have reported the National En
ergy Security Act of 1991 (S. 1220). The 
Committee on Energy and Natural Re
sources ordered the legislation re
ported May 23 by a 17-3 vote. I believe 
this bill is the most comprehensive en
ergy policy legislation ever presented 
to the Senate. I was pleased to see that 
this measure was included by the ma
jority leader on his list of the bills that 
may be considered by the Senate this 
month. 

In view of the intense interest in this 
legislation, I ask that the text of the 
bill be printed in the RECORD. 

That this Act may be referred to as the 
"National Energy Security Act of 1991". 
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Sec. 10104. Treatment of the Corporation as 
being privately owned for pur
poses of the applicability of en
vironmental and occupational 
safety laws. 

Sec. 10105. Miscellaneous provisions. 
Sec. 10106. Limitation on expenditures. 
Sec. 10107. Severability. 
Sec. 10108. Effective date. 
Sec. 10109. Payment of cost of transfer. 

Subtitle B-Uranium 
Part 1- Short Title, Findings and Purpose, 

Definitions 
Sec. 10211. Short title. 
Sec. 10212. Findings and purpose. 
Sec. 10213. Definitions. 

Part 2-Uranium Revitalization 
Sec. 10221. Voluntary overfeed program. 
Sec. 10222. National Strategic Uranium Re-

serve. 
Sec. 10223. Responsibility for the industry. 
Sec. 10224. Government uranium purchases. 
Sec. 10225. Secretary's authority to make 

regulations. 
Part 3-Remedial Action for Active 

Processing Sites 
Sec. 10231. Remedial action program. 
Sec. 10232. Regulations. 
Sec. 10233. Authorization. 

Part 4-Imports of Uranium, Enriched 
Uranium, and Uranium Enrichment Services 
Sec. 10241. Findings and purposes. 
Sec. 10242. Definitions. 
Sec. 10243. United States International 

Trade Commission investiga
tion. 
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Sec. 10244. Uranium purchase reports. 
Sec. 10245. Regulatory treatment of uranium 

purchases. 
Sec. 10246. United States purchase of en

riched uranium. 
TITLE XI-NATURAL GAS 

Sec. 11101. Optional certificate procedures. 
Sec. 11102. Transportation of natural gas 

under the NGPA. 
Sec. 11103. NEPA compliance. 
Sec. 11104. Rates and charges. 
Sec. 11105. Utilization of rulemaking proce

dures. 
Sec. 11106. Review of commission orders. 
Sec. 11107. Limited antitrust relief for inde

pendent gas producer coopera
tives. 

Sec. 11108. Vehicular natural gas jurisdic
tion. 

Sec. 11109. Streamlined certificate proce
dures. 

Sec. 11110. Gas delivery interconnection. 
Sec. 11111. Deregulation of pipeline sales of 

natural gas. 
Sec. 11112. Commission policy making. 
Tl'l'LE XII-OUTER CONTINENT AL SHELF 
Sec. 12101. Coastal State and community 

Outer Continental Shelf impact 
assistance. 

Sec. 12102. Report on the availability of the 
Outer Continental Shelf for 
leasing. 

TITLE XIII-RESEARCH, DEVELOPMENT, 
DEMONSTRATION AND COMMER-
CIALIZATION ACTIVITIES 

Sec. 13101. Energy research, development, 
demonstration, and commer
cialization priorities. 

Sec. 13102. Management plan. 
Sec. 13103. Natural gas end-use technologies. 
Sec. 13104. Natural gas supply enhancement. 
Sec. 13105. High efficiency heat engines. 
Sec. 13106. Oil shale research and develop

ment. 
Sec. 13107. Western oil shale research and 

development. 
Sec. 13108. High-temperature 

superconducting electric power 
system. 

Sec. 13109. Renewable energy research and 
development. 

Sec. 13110. Energy efficiency research and 
development. 

Sec. 13111. Natural gas and electric heating 
and cooling technologies. 

Sec. 13112. Fusion. 
Sec. 13113. Electric vehicle, electric-hybrid 

vehicle, and associated equip
ment research and develop
ment. 

Sec. 13114. Advanced oil recovery research, 
development and demonstra
tion. 

Sec. 13115. Tar sands. 
Sec. 13116. Telecommuting study. 
Sec. 13117. Study of minimization of nuclear 

waste. 
Sec. 13118. Nuclear waste management plan. 
Sec. 13119. Math and science education pro

gram. 
TITLE XIV-COAL, COAL TECHNOLOGY, 

AND ELECTRICITY 
Subtitle A-Coal and Coal Technology 

Sec. 14101. Coal research, development and 
demonstration program. 

Sec. 14102. Non-fuel use of coal. 
Sec. 14103. Coal refining program. 
Sec. 14104. Underground coal gasification. 
Sec. 14105. Low rank coal research and de-

velopment. 
Sec. 14106. Magnetohydrodynamics. 
Sec. 14107. Coal fired locomotives. 

Sec. 14108. Coal exports. 
Sec. 14109. Clean Coal Technology Export 

Coordinating Council. 
Sec. 14110. Coal fuel mixtures. 
Sec. 14111. National clearing house. 
Sec. 14112. Study of utilization of coal com

bustion byproducts. 
Sec. 14113. Establishment of data base and 

study of coal transportation 
rates. 

Subtitle B-Electricity 
Sec. 14201. Applicability of new source re

view to existing electric utility 
steam generating units. 

Sec. 14202. Excess capacity study. 
Sec. 14203. Calculation of avoided cost. 
Sec. 14204. Clean coal technology regulatory 

incentives. 
TITLE XV-PUBLIC UTILITY HOLDING 

COMPANY ACT REFORM 
Sec. 15101. Exempt wholesale generators. 
Sec. 15102. Ownership of exempt wholesale 

generators and qualifying fa
cilities. 

Sec. 15103. Prevention of stranded invest
ment. 

Sec. 15104. Prevention of sham wholesale 
transactions. 

Sec. 15105. Protection against abuse of affili
ate relationships. 

Sec. 15106. State authority. 
Sec. 15107. State consideration of the effects 

of power purchases on utility 
cost of capital; consideration of 
the effects of leveraged capital 
structures on the reliability of 
wholesale power sellers; and 
consideration of adequate fuel 
supplies. 

Sec. 15108. State commission access to EWG 
books and records. 

TITLE XVI-STRATEGIC PETROLEUM 
RESERVE 

Sec. 16101. Oil security protection. 
TITLE I-FINDINGS AND PURPOSES 

Subtitle A-Findings and Purposes 
Sec. 1101. FINDINGS.-The Congress finds 

tha~ 
(1) the achievement of energy security for 

the United States is essential to the health 
of the national economy and the mainte
nance of national security; 

(2) as an energy-rich country that nonethe
less depends on oil imports for an increasing 
share of oil use, United States energy secu
rity requires that the Nation reduce oil con
sumption, maximize domestic oil production, 
and particularly for transportation purposes, 
encourage use of energy sources other than 
oil; and 

(3) this can be accomplished with no sig
nificant adverse effect on the environment, 
and will stimulate economic growth, im
prove the competitiveness of United States 
industry in the global market, and reduce 
the possibility of global climate change. 

SEC. 1102. PURPOSES- The purposes of this 
Act are to-

(1) slow the nation's increasing dependence 
on imported oil over the short-term, and in 
the long-term significantly reduce that de
pendence; 

(2) reduce the consumption of oil in the 
transportation sector, and encourage devel
opment and use of alternative energy 
sources, particularly for transportation; 

(3) encourage development and deployment 
of renewable energy sources in the United 
States and on an international basis in less
er-developed countries; 

(4) streamline the hydroelectric licensing 
process and encourage hydroelectric develop
ment at Federal dams; 

(5) encourage more efficient use of energy 
throughout the economy, including improve
ments in the industrial, commercial and res
idential sectors, increasing energy efficiency 
in Federal energy management, and encour
aging more efficient energy use by electric 
utilities; 

(6) provide for oil and gas exploration, pro
duction, and development in the Arctic Na
tional Wildlife Refuge in Alaska in an envi
ronmentally sound manner; 

(7) encourage the production and use of nu
clear power by providing for the commer
cialization of advanced nuclear reactor tech
nologies and improving the nuclear reactor 
licensing process; 

(8) enhance the competitive position of the 
Federal uranium enrichment enterprise; 

(9) encourage increased utilization of natu
ral gas and other domestic energy resources 
to displace imported oil and meet domestic 
energy demand in a manner consistent with 
environmental values; 

(10) encourage the development of domes
tic energy resources on the Outer Continen
tal Shelf; 

(11) establish priorities for Federal energy 
research, development, demonstration, and 
commercialization; 

(12) encourage enhanced oil and gas recov
ery from known and producing domestic re
serves; 

(13) enhance the role of coal and clean coal 
technology in meeting the Nation's energy 
needs; 

(14) foster competition in the electric util
ity industry; and 

(15) provide enhanced oil security protec
tion t hrough the Strategic Petroleum Re
serve. 

Subtitle B-Goals, Least-Cost Energy 
Strategy, and Director of Climate Protection 

SEC. 1201. GoALS AND POLICIES.-(a) 
GoALS.-The goals of this subtitle are to-

(1) investigate the feasibility and eco
nomic, energy, social, environmental and 
competitive implications of the stabilization 
of the generation of carbon dioxide and other 
greenhouse gases in the United States; 

(2) assess the feasibility of further limit
ing, or reducing, the generation of carbon di
oxide and other greenhouse gases not con
trolled by the 1987 Montreal Protocol on 
Substances that Deplete the Ozone Layer; 

(3) investigate the feasibility and eco
nomic, energy, social, and environmental 
implications of achieving a 20 percent reduc
tion in the generation of carbon dioxide by 
the year 2005 as recommended by the 1988 To
ronto Scientific World Conference on the 
Changing Atmosphere; 

(4) investigate the feasibility and eco
nomic, energy, social, and environmental 
implications of stabilizing carbon dioxide 
emissions by the year 2005; and 

(5) evaluate the potential social, economic, 
energy, and environmental impUcations of 
implementing the policies mentioned in 
paragraphs (1), (2), (3), and (4) in order to en
able the United States to comply with any 
obligations under an international global cli
mate change framework convention or 
agreement. 

(b) POLICIES.-The least-cost energy strat
egy under section 1202 shall evaluate the eco
nomic, energy, social, environmental, tech
nical, and competitive impacts of the imple
mentation of policies to be considered in sec
tion 1201(a) that include, but are not limited 
to, policies that: 

(1) implement standards for more efficient 
use of fossil fuels; 

(2) increase the energy efficiency of exist
ing technologies; 
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(3) encourage technologies, including clean 

coal technologies. that generate lower levels 
of carbon dioxide and other greenhouse 
gases; 

(4) promote the use of renewable energy re
sources. including solar, geothermal, sus
tainable biomass, hydropower, and wind 
power; 

(5) affect the development and consump
tion of energy and energy efficiency re
sources and electricity through tax policy; 

(6) encourage investment in energy effi
cient equipment and technologies; and 

(7) encourage the development of energy 
technologies, such as advanced nuclear fis
sion and nuclear fusion. that produce energy 
without carbon dioxide and other greenhouse 
gases as a byproduct, and encourage the de
ployment of nuclear electric generating ca
pacity. 

(c) CHLOROFLUOROCARBONS.-The reduction 
of the generation of chlorofluorocarbons 
shall be in accordance with the provisions of 
the Montreal Protocol, unless subsequent 
Federal legislation is enacted establishing 
new guidelines for the reduction or elimi
nation of the use of chlorofluorocarbons. 

(d) . FRAMEWORK CONVENTION.-ln order to 
promote international cooperation in ad
dressing potential global climate change, it 
is the goal of the United States to establish 
by 1992, an international framework conven
tion on global climate change through the 
activities of the Negotiating Committee for 
a Framework Convention of the United Na
tions International Environmental Program 
and the World Meteorological Organization 
and to secure the commitment of the com
munity of nations to such convention. 

SEC. 1202. LEAST-COST ENERGY STRATEGY.
(a) STRATEGY.-The first National Energy 
Policy Plan (the "Plan") under section 801 of 
the Department of Energy Organization Act 
(42 U.S.C. 7321) prepared and submitted by 
the President to Congress after the date of 
the enactment of this Act. and each subse
quent such Plan, shall include a least-cost 
energy strategy prepared by the Secretary. 

(b) PRIORITIES.-(1) The least-cost energy 
strategy shall identify Federal priorities for 
the encouragement of the use of energy and 
energy efficiency resources. In developing 
the least-cost energy strategy, the Secretary 
shall take into consideration the economic, 
energy, social, and environmental con
sequences of his choices. Such strategy shall 
be designed to achieve to the maximum ex
tent practicable and at least-cost to the Na
tion-

(A) the energy production, utilization, and 
conservation objectives of the Plan; and 

(B) the stabilization and eventual reduc
tions in the generation of carbon dioxide and 
other greenhouse gases mentioned in section 
1201(a). 

(2) The least-cost energy strategy shall in
clude-

(A) a comprehensive inventory of available 
energy and energy efficiency resources and 
their projected costs, taking into account all 
costs of production, transportation, and uti
lization of such resources, including-

(i) coal. clean coal technologies, coal seam 
methane, and underground coal gasification; 

(ii) energy efficiency, including existing 
technologies for increased efficiency in pro
duction, transportation, and utilization of 
energy, and other technologies that are an
ticipated to be available through further re
search and development; and 

(iii) other energy resources, such as renew
able energy, solar energy, nuclear fission, fu
sion, geothermal, biomass, fuel cells, and hy
dropower. 

49-059 0-95 Vol. 137 <Pt. 10) 3 

(B) a proposed two-year program for assur
ing adequate supplies of energy and energy 
efficiency resources under paragraph (1), and 
an identification of actions that can be un
dertaken within existing Federal authority; 
and 

(C) recommendations for any new Federal 
authority needed to achieve the purposes of 
this Act. 

(C) SECRETARIAL CONSIDERATION.-(1) In de
veloping the least-cost energy strategy, the 
Secretary shall give full consideration to: 

(A) the relative costs of energy and energy 
efficiency resources based upon a comparison 
of the estimated system costs of other simi
larly reliable and available resources; and 

(B) the economic, energy, social and envi
ronmental consequences resulting from the 
establishment of any particular order of Fed
eral priority. 

(2) System costs under paragraph (1) are all 
direct and quantifiable net costs for the re
source over its available life, including the 
cost of production, transportation. utiliza
tion, waste management, environmental 
compliance. and, in the case of imported en
ergy resources, maintaining access to foreign 
sources of supply. 

(3) When comparing an energy efficiency 
resource to an energy resource, a higher pri
ority shall be assigned to the energy effi
ciency resource whenever its estimated sys
tem cost is equal to the estimated system 
cost of the energy resource. 

SEC. 1203. DIRECTOR OF CLIMATE PROTEC
TION.-(a) APPOINTMENT.-Within six months 
after the date of the enactment of this · Act. 
the Secretary shall appoint within the De
partment. a Director of Climate Protection 
(the "Director"). The Director shall: 

(1) in the absence of the Secretary, serve as 
the Secretary's representative for inter
agency and multilateral policy discussions of 
global climate change; 

(2) monitor domestic and international 
policies for their effects on the generation of 
carbon dioxide and other greenhouse gases; 
and 

(3) have the authority to participate in the 
planning activities of relevant Departmental 
programs. 

(b) Beginning 18 months after the date of 
the enactment of this Act, and annually 
thereafter, the Director shall participate in 
the formulation of the least-cost energy 
strategy under section 1202, research, and de
velopment, priorities under section 13101, 
and the management plan under section 
13102. 

SEC. 1204. REPEAL.-Title III of the Energy 
Security Act (42 U.S.C. 7361, et. seq.) is here
by repealed. 

TITLE II-DEFINITIONS 
SEC. 2101. DEFINITIONS.-As used in this Act 

the term-
(a) "Secretary" means the Secretary of 

Energy, unless otherwise provided; 
(b) "joint venture" means any agreement 

entered into under this Act by the Secretary 
with more than one or a consortium of non
Federal persons (including a joint venture 
under the National Cooperative Research 
Act of 1984 (15 U.S.C. 4301 et seq.)) for cost
shared research, development, or demonstra
tion of technologies, but does not include 
procurement contracts. grant agreements, or 
cooperative agreements as those terms are 
used in sections 6303, 6304, and 6305 of title 31, 
United States Code, and joint ventures au
thorized herein shall be conducted in accord
ance with the procedures and requirements 
of paragraphs (b)(l), (b)(2) and (b)(5) of sec
tion 6 of the Renewable Energy and Energy 

Efficiency Technology Competitiveness Act 
of 1989 (Pub. L. No. 101-218); 

(c) "non-Federal person" has the same 
meaning as set forth in subsection (3) of sec
tion 3 of the Renewable Energy and Energy 
Efficiency Technology Competiveness Act of 
1989 (Pub. L. No. 101-218); and 

(d) "lesser-developed countries" shall in
clude, but not be limited to, Eastern Europe 
and the Soviet Union. 
TITLE III-CORPORATE AVERAGE FUEL 

ECONOMY 
SEC. 3101. SHORT TITLE.-This title may be 

cited as the "Motor Vehicle Fuel Efficiency 
Act of 1991". 

SEC. 3102. DEFINITIONS.-Section 501 of the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2001) is amended by adding at 
the end the following new paragraphs: 

"(15) The term 'light truck' means an auto
mobile other than a passenger automobile. 

"(16) The term 'vehicle class' means (i) all 
passenger automobiles; (ii) all light trucks; 
or (iii) a class of light trucks as determined 
by the Secretary of Transportation under 
section 502(b)(4).". 

SEC. 3103. AVERAGE FUEL ECONOMY STAND
ARDS FOR p ASSENGER AUTOMOBILES.-Section 
502(a) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2002(a)) is amend
ed by striking subsection (a) and inserting 
the following: 

"(a)(l) Except as otherwise provided in sub
section (c), the average fuel economy for pas
senger automobiles manufactured PY any 
manufacturer in any model year after model 
year 1984 shall not be less than the number of 
miles per gallon established for such model 
year under the following table: 

"Average fuel economy standard 
"Model year 
"1985 through 1995 .. .... .. .. 27 .5 miles per gallon. 
"1996 through 2001 ....... ... Determined by the Sec-

retary under paragraph 
(2)(A). 

"2002 and thereafter .. .. .. . Determined by the Sec
retary under paragraph 
(2)(B). 

"(2) Not later than July 1, 1992, the Sec
retary shall prescribe, by rule, for each man
ufacturer of passenger automobiles, average 
fuel economy standards for-

"(A) passenger automobiles manufactured 
by such manufacturer in model years 1996 
through 2001; and 

"(B) passenger automobiles manufactured 
by such manufacturer in model years 2002 
and thereafter. 

"(3) The average fuel economy standard 
prescribed by the Secretary for any manufac
turer under paragraph (2)(A) or (B) shall be 
set at a level which the Secretary deter
mines is the maximum feasible average fuel 
economy level for such manufacturer as de
termined under subsection (d).". 

SEC. 3104. AVERAGE FUEL ECONOMY STAND
ARDS FOR LIGHT TRUCKS.-Section 502 of the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2002) is amended further by 
striking subsection (b) and inserting the fol
lowing: 

"(b)(l) The Secretary shall, by rule, pre
scribe average fuel economy standards for 
light trucks which are manufactured by any 
manufacturer in each model year before 
model year 1996. Such standards shall be set 
at a level which the Secretary determines is 
the maximum feasible average fuel economy 
level which such manufacturers are able to 
achieve in each model year to which this 
subsection applies. Any standard applicabl~ 
to a model year under this subsection shall 
be prescribed at least 18 months prior to t 
beginning of such model year. 
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"(2) Not later than July l, 1992, the Sec

retary shall prescribe, by rule, for each man
ufacturer of light trucks, average fuel econ
omy standards for-

" (A) light trucks manufactured by such 
manufacturer in model years 1996 through 
2001; and 

"(B) light trucks manufactured by such 
manufacturer in model years 2002 and there
after. 

"(3) The average fuel economy standard 
prescribed by the Secretary for any manufac
turer under paragraph (2)(A) or (B) shall be 
set at a level which the Secretary deter
mines is the maximum feasible average fuel 
economy level for such manufacturer as de
termined under subsection (d). 

"(4) Any rule prescribed by the Secretary 
under this subsection may provide for sepa
rate standards for different classes of light 
trucks (as determined by the Secretary).". 

SEC. 3105. ExEMPTIONS FOR MANUFACTURERS 
OF LIMITED NUMBERS OF PASSENGER AUTO
MOBILES.-Section 502(c)(l) of the Motor Ve
hicle Information and Cost Savings Act (15 
U.S.C. 2002(c)(l)) is amended by inserting 
"for any model year prior to model year 
1996" immediately before the period at the 
end of the first sentence. 

SEC. 3106. CALCULATION OF AVERAGE FUEL 
ECONOMY STANDARDS FOR INDIVIDUAL MANU
FACTURERS.-Section 502 of the Motor Vehi
cle Information and Cost Savings Act (15 
U.S.C. 2002) is amended further by striking 
subsection (d) and inserting the following: 

"(d)(l) The Secretary shall determine the 
maximum feasible average fuel economy 
achievable for passenger automobiles, light 
trucks, or class of light trucks manufactured 
by any manufacturer (i) during model year 
1996 through 2001 and (ii) during model year 
2002 and thereafter by-

"(A) determining, in accordance with sub
section (e)(2), the maximum feasible average 
fuel economy (in miles per gallon) of all 
automobiles of such vehicle class manufac
tured by all manufacturers during such pe
riod; 

"(B) calculating the percentage increase in 
the average fuel economy of all automobiles 
of such vehicle class that the maximum fea
sible average fuel economy determined in 
paragraph (1) represents compared to the av
erage fuel economy of all automobiles of 
such vehicle class manufactured in model 
year 1990 as determined in accordance with 
section 503; and 

"(C) increasing the average fuel economy 
of automobiles of such vehicle class manu
factured by such manufacturer in model year 
1990 by the percentage increase calculated in 
accordance with paragraph (2). 

"(2) The Secretary may apply different per
centage increases to different vehicle class
es, but shall apply the same percentage in
crease calculated under paragraph (l)(B) to 
all manufacturers of automobiles of such ve
hicle class.". 

SEC. 3107. DETERMINATION OF MAXIMUM 
FEASIBLE AVERAGE FUEL ECONOMY.-Section 
502 of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2002) is amended 
further by striking subsection (e) and insert
ing tilie following: 

"(e)(l) For purposes of subsections (a)(l), 
(b)(l), and (c), in determining maximum fea
sible average fuel economy, the Secretary 
shall consider-

"(A) technological feasibility; 
''(B) economic practicability; 
"(C) the effect of other Federal motor vehi

cle standards on fuel economy; and 
"(D) the need of the Nation to conserve en

ergy. 

"(2) For purposes of subsections (a)(2) and 
(3). (b)(2) and (3), and (d), in determining the 
maximum feasible average fuel economy of 
all passenger automobiles, light trucks, or a 
class of light trucks, as the case may be, 
manufactured by all manufacturers during 
(i) model years 1996 through 2001 or (ii) model 
year 2002 and thereafter, the Secretary shall 
assume that, taken as a whole, the popu
lation of automobiles of such vehicle class 
manufactured by all manufacturers during 
such model year-

" (A) uses all fuel-saving technologies and 
designs that are capable of being commer
cialized by the appropriate period, consider
ing-

"(i) the time at which improved or new 
technologies and designs could be introduced 
and the rates at which they might penetrate 
the market under existing industrial capa
bilities; and 

"(ii) any technical, financial, regulatory, 
organizational, and marketing limitations to 
deploying improved or new technologies by 
such period; 

"(B)(i) with respect to passenger auto
mobiles, attains the same performance level 
(measured by the product of torque and axle 
ratio divided by curb weight) as passenger 
automobiles manufactured in model year 
1990, taken as a whole; and 

"(ii) with respect to light trucks or class 
thereof, attains performance levels and util
ity comparable to such class manufactured 
in model year 1990; 

"(C) reflects the same size mix and interior 
volume as automobiles of such model type 
manufactured in model year 1990, taken as a 
whole; 

"(D) meets all applicable emission stand
ards; and 

"(E) meets all applicable automobile safe
ty standards.". 

SEC. 3108. AMENDMENT OF STANDARDS.-Sec
tion 502(f) of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 2002(f)) is 
amended-

(1) by striking "subsection (a)(3)" and in
serting "subsection (a)(2)" each place it ap
pears; and 

(2) by striking "if required by paragraph ( 4) 
of subsection (a)," in paragraph (2)(B). 

SEC. 3109. PROCEEDINGS.-Section 502(h) of 
the Motor Vehicle Information and Cost Sav
ings Act (15 U.S.C. 2002(h)) is amended by 
striking "Proceedings under subsection (a)(4) 
or (d)" and inserting "Any proceeding to pro
mulgate or amend a rule under this section". 

SEC. 3110. CREDIT TRADING.-(a) CARRYING 
FORWARD CREDITS.-Section 502(1)(1)(B)(ii) of 
the Motor Vehicle Information and Cost Sav
ings Act (15 U.S.C. 2002(1)(1)(B)(ii)) is amend
ed to read as follows: 

"(ii) to the extent that such credit is not 
so taken into account pursuant to clause (i), 
shall be available to be taken into account 
with respect to the average fuel economy of 
that manufacturer-

"(!) for any three consecutive model years 
immediately following the model year in 
which such manufacturer exceeds such appli
cable average fuel economy standard with 
respect to credits earned for exceeding aver
age fuel economy standards for model years 
prior to 1996; and 

"(II) until used with respect to credits 
earned for exceeding average fuel economy 
standards for model years 1996 and there
after.". 

(b) TRANSFERRING CREDITS.-Section 502(1) 
of the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 2002(1)) is amended

(1) by striking paragraph (3) and inserting 
the following: 

"(3) Credits under this subsection may be 
transferred among manufacturers and among 
vehicle classes of a manufacturer in accord
ance with rules issued by the Secretary 
under paragraph (4)."; and 

(2) by redesignating paragraph (4) as para
graph (4)(A) and inserting at the end the fol
lowing new subparagraph: 

"(B) Not later than 24 months after the 
date of enactment of the Motor Vehicle Fuel 
Efficiency Act of 1991, the Secretary shall 
issue rules implementing the credit trading 
system authorized by paragraph (4).". 

(C) CONFORMING AMENDMENTS.-Section 
502(1) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2002(1)) is amend
ed further-

(1) by striking "automobiles which are not 
passenger automobiles" and inserting "light 
trucks" in paragraph (2); and 

(2) by striking "class of automobiles" and 
inserting "light trucks" in paragraph (2). 

SEC. 3111. CALCULATION OF FUEL ECONOMY 
FOR LIGHT TRUCKS.-Section 503(a)(2) of the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2003(a)(2)) is amended by add
ing before the period the following: 

"that are based upon the method required 
by this section for calculation of average 
fuel economy of passenger automobiles". 

SEC. 3112. AIRBAG CREDIT FOR SMALL PAS
SENGER AUTOMOBILES.-(a) AIRBAG CREDIT.
Section 503 (a) of the Motor Vehicle Informa
tion and Cost Savings Act (15 U.S.C. 2003(a)) 
is amended-

(!) in paragraph (1) by inserting "; subject 
to paragraph (4)," immediately before "be 
calculated"; and 

(2) by adding at the end the following new 
paragraph: 

"(4)(A) If a manufacturer manufactures 
small passenger automobiles which comply 
with Federal Motor Vehicle Safety Standard 
Number 208 by means of airbags for the driv
er seating position only or for both the driv
er and front seat outboard seating positions, 
average fuel economy for purposes of section 
502 (a) and (c) shall be calculated as provided 
under subsection (a)(l), except that in the 
calculation of the sum of terms under sub
section (a)(l)(B) the term applicable to any 
model type of small passenger automobile 
for which there are automobiles so equipped 
with airbags shall be determined by adding-

"(i) the fraction that is created by dividing 
the number of small passenger automobiles 
of such model type that are equipped with 
airbags for the driver seating position only, 
by 105 percent of the fuel economy measured 
for such model type, 

"(ii) the fraction that is created by divid
ing· the number of small passenger auto
mobiles of such model type that are equipped 
with airbags for both the driver and out
board front seating positions, by 110 percent 
of the fuel economy measured for such model 
type, and 

"(iii) the fraction that is created by divid
ing the number of small passenger auto
mobiles of such model type that are not so 
equipped, by the fuel economy measured for 
such model type. 

"(B) For purposes of this paragraph, the 
term 'small passenger automobile' means a 
passenger automobile (i) with a wheel base of 
less than 100 inches, or with a curb weight of 
2,750 pounds or less, and (ii) whose measured 
fuel economy is at least 35 miles per gal
lon.". 

(b) CONFORMING AMENDMENT.-Section 
502(e) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2002(e)) as 
amended by section 3107 of this Act is 
amended further by adding at the end the 
following new paragraph: 
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"(3) In det ermining maximum feasible av

erage fuel economy, the Secretary shall not 
consider the alternative calculation for air
bag-equipped passenger automobiles under 
section 503(a)( 4).". 

SEC. 3113. EXPLANATORY BOOKLET DISTRIB
UTED BY SECRETARY OF ENERGY.-(a) MINI
MUM NUMBER OF COPIES DISTRIBUTED.-Para
graph (1) of section 506(b) of the Motor Vehi
cle Information and Cost Savings Act (15 
U.S.C. 2006(b)) is amended by adding at the 
end the following new sentence: 
"During the 12-month period beginning on 
the first day of the first month after the date 
of enactment of the Motor Vehicle Fuel Effi
ciency Act of 1991, the Secretary of Energy 
shall distribute no less than 100 booklets 
each year to each dealer and shall distribute 
as many in addition to 100 booklets as are 
reasonably requested by dealers from time to 
time.". 

(b) TECHNICAL AMENDMENTS.-(1) Section 
506(b)(l) of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 2006(b)(l)) is 
amended further by striking "Administrator 
of the Federal Energy Administration" and 
inserting "Secretary of Energy". 

(2) Section 506(e) of the Motor Vehicle In
formation and Cost Savings Act (15 U.S.C. 
2006(e)) is amended by striking "Federal En
ergy Administrator" and inserting "Sec
retary of Energy". 

SEC. 3114. ExCESSIVE FUEL CONSUMPTION 
FEE.-The Motor Vehicle Information and 
Cost Savings Act is amended by striking sec
tion 507 (15 U.S.C. 2007) and inserting the fol
lowing: 

"EXCESSIVE FUEL CONSUMPTION FEE 
"SEC. 507. (a) If the average fuel economy 

calculations reported by the EPA Adminis- · 
trator to the Secretary under section 503(d) 
indicate that the average fuel economy of 
any manufacturer does not meet the applica
ble average fuel economy standards estab
lished under section 502(a), (b), or (c), the 
Secretary shall assess the manufacturer an 
excessive fuel consumption fee in an amount 
determined under section 508. 

"(b) The amount of the fee shall be as
sessed by the Secretary by written notice. 

"(c) (1) Not later than 30 days after a deter
mination by the Secretary under subsection 
(a) that a manufacturer has failed to meet 
any applicable average fuel economy stand
ard under section 502, such manufacturer 
may apply to the Federal Trade Commission 
for a certification under this subsection. If 
the manufacturer shows and the Federal 
Trade Commission determines that reduc
tion of the fee which the Secretary shall oth
erwise assess is necessary to prevent a sub
stantial lessening of competition in that seg
ment of the automobile industry subject to 
the standard with respect to which such fee 
is assessed, the Commission shall so certify. 
The certification shall specify the maximum 
amount that such fee may be reduced. To the 
maximum extent practicable, the Commis
sion shall render a decision with respect to 
an application under this subsection not 
later than 90 days after the application is 
filed with the Commission. A proceeding 
under this subsection shall not have the ef
fect of delaying the manufacturer's liability 
under this section for a fee for more than 90 
days after such application is filed, but any 
payment made before a decision of the Com
mission under this subsection becomes final 
shall be paid to the court in which the fee is 
collected, and shall (except as otherwise pro
vided in paragraph (2)) be held by such court, 
until 90 days after such decision becomes 
final (at which time it shall be paid into the 
general fund of the Treasury). 

"(2) Whenever a fee has been assessed and 
collected from a manufacturer under this 
section, and is being held by a court in ac
cordance with paragraph (1), and the Sec
retary subsequently determines to reduce 
such fee pursuant to section 508(c), the Sec
retary shall direct the court to remit the ap
propriate amount of the fee to such manufac
turer. 

"(d)(l) Any manufacturer assessed a fee 
under this section may obtain review of a de
termination (i) of the Secretary to assess 
such fee or (ii) of the Federal Trade Commis
sion under subsection (c) in the United 
States Court of Appeals for the District of 
Columbia Circuit, or for any circuit wherein 
the manufacturer resides or has his principal 
place of business. Such review may be ob
tained by filing a notice of appeal in such 
court within 30 days after the date of such 
determination, and by simultaneously send
ing a copy of such notice by certified mail to 
the Secretary or the Federal Trade Commis
sion, as the case may be. The Secretary or 
the Commission, as the case may be, shall 
promptly file in such court a certified copy 
of the record upon which such determination 
was made. Any such determination shall be 
reviewed in accordance with chapter 7 of 
title 5, United States Code. 

"(2) If any manufacturer fails to pay a fee 
after it has become a final and unappealable 
order, or after the appropriate court of ap
peals has entered final judgment in favor of 
the Secretary, the Attorney General shall re
cover the amount for which the manufac
turer is liable in any appropriate district 
court of the United States. In such action, 
the validity and appropriateness of the final 
order assessing the fee shall not be subject to 
review. 

"(e) A claim of the United States for a fee 
assessed against a manufacturer under this 
section shall, in the case of the bankruptcy 
or insolvency of such manufacturer, be sub
ordinate to any claim of a creditor of such 
manufacturer which arises from an extension 
of credit before the date on which the judg
ment in any collection action under this sec
tion becomes final (without regard to sub
section (d)).". 

SEC. 3115. AMOUNT OF THE EXCESSIVE FUEL 
CONSUMPTION FEE.-Subsections (a), (b), (C), 
and (d) of section 508 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
2008(a)-(d)) are amended to read: 

"AMOUNT OF THE EXCESSIVE FUEL 
CONSUMPTION FEE 

"SEC. 508. (a)(l) The Secretary shall deter
mine the amount of the excessive fuel con
sumption fee to be assessed under section 507 
with respect to passenger automobiles manu
factured in any model year by multiplying 
the base fee provided in subsection (b) by (i) 
the number of tenths of a mile per gallon by 
which the average fuel economy of the pas
senger automobiles manufactured by such 
manufacturer during such model year is ex
ceeded by the applicable average fuel econ
omy standard established under section 
502(a) or (c), multiplied by the number of 
passenger automobiles manufactured by such 
manufacturer during such model year, re
duced (at the election of the manufacturer) 
by (ii) credits available under section 502(1) 
for such model year. 

"(2) The Secretary shall determine the 
amount of the excessive fuel consumption 
fee to be assessed under section 507 with re
spect to light trucks manufactured in any 
model year by multiplying the base fee pro
vided in subsection (b) by (i) the number of 
tenths of a mile per gallon by which the ap
plicable average fuel economy standard ex-

ceeds the average fuel economy of the light 
trucks manufactured by such manufacturer 
during such model year, multiplied by the 
number of light trucks to which such stand
ard applies manufactured by such manufac
turer during such model year, reduced (at 
the election of the manufacturer) by (ii) 
credits available under section 502(1) for such 
model year. 

"(b) For purposes of calculating the 
amount of any civil penalty under this sec
tion, the amount of the base fee shall be-
" For model years: 
"Prior to 1993 ....... .. .. ... . .. $5.00 
"1993 ......... .. .... .... .... ...... .. $10.00 
" 1996 ......... .. ...... ·············· $20.00 
" 1997 and thereafter .. ... .. The amount of the fee 

applicable in the prior 
model year as adjusted 
in accordance with the 
annual implicit price 
deOator for the gross 
national product dur
ing such model year. 

"(c) The Secretary shall have the discre
tion to reduce the amount of the fee cal
culated under this section only to the ex
tent-

"(l) necessary to prevent the insolvency or 
bankruptcy of the manufacturer, 

"(2) such manufacturer shows that its fail
ure to meet the standards of section 502 re
sulted from an act of God, a strike, or a fire, 
or 

"(3) the Federal Trade Commission has cer
tified that reduction of such fee is necessary 
to prevent a substantial lessening of com
petition, as determined under section 507(c). 

"(d)(l)(A) The Secretary shall, by rule in 
accordance with the provisions of this sub
section and subsection (e), substitute a high
er amount for the amount of the base fee 
which would be used to calculate the fee 
under subsection (a) in the absence of such 
rule, if the Secretary finds that-

"(i) the additional amount of the fee which 
may be imposed under such rule will result 
in, or substantially further, substantial en
ergy conservation for automobiles in future 
model years for which such higher fee may 
be imposed; and 

"(ii) subject to subparagraph (B), such ad
ditional amount of fee will not result in sub
stantial deleterious impacts on the economy 
of the United States or any State or region 
of any State. 

"(B) Any findings under subparagraph 
(A)(ii) may be made only if the Secretary 
finds that it is likely that-

"(i) such additional amount of fee will not 
cause a significant increase in unemploy
ment in any State or region thereof; 

"(ii) such additional amount will not ad
versely affect competition; and 

"(iii) such additional amount will not 
cause a significant increase in automobile 
imports. 

"(2) Any rule under paragraph (1) may not 
provide that the amount per tenth of a mile 
per gallon used to calculate the fee under 
subsection (a) be less than the base fee or 
more than twice the base fee provided by 
subsection (b).". 

SEC. 3116. ESTABLISHMENT OF THE EXCES
SIVE FUEL CONSUMPTION FUND.-Section 508 
of the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 2008) is amended fur
ther by adding at the end the following new 
subsection: 

"(f)(l) There is hereby established in the 
Treasury of the United States a separate 
fund, to be known as the Excessive Fuel Con
sumption Fund. The Fund shall consist of all 
fees collected by the Secretary under this 
section. 
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"(2) Subject to appropriation, the Sec

retary of Energy may make expenditures 
from the Fund for purposes of-

"(A) providing financial assistance to the 
States in accordance with section 514; and 

"(B) funding other energy conservation 
programs, to the extent that the amount 
available in the Fund exceeds the amount 
needed under subparagraph (A). 

"(3) The Secretary of the Treasury shall 
hold the Fund and, after consulting with the 
Secretary of Transportation and the Sec
retary of Energy, shall report annually to 
the Congress on the financial con di ti on and 
operations of the Fund during the preceding 
fiscal year. The budget of the Fund shall be 
included in the Budget of the United States 
Government.". 

SEC. 3117. SCRAPPAGE OF OLDER VEHICLES.
The Motor Vehicle Information and Cost 
Savings Act is amended further by adding at 
the end thereof the following new section: 

"SCRAPPAGE OF OLDER VEHICLES 
"SEC. 514. (a) The Secretary of Energy 

shall provide financial assistance to State 
programs encouraging the voluntary re
moval from use and the marketplace pre-1980 
model year automobiles. 

"(b)(l) Within 180 days after the enactment 
of the Motor Vehicle Fuel Efficiency Act of 
1991, the Secretary of Energy, after consult
ing with the EPA Administrator, shall adopt 
rules necessary to review and approve State 
programs that qualify for financial assist
ance under subsection (a). 

"(2) Any rules adopted by the Secretary of 
Energy under paragraph (1) shall require 
that to qualify for Federal assistance under 
subsection (a) at least 50 percent of the cost 
of the program be paid for from State or pri
vate funds. 

"(c) The Secretary of Energy is authorized, 
subject to appropriation, to make expendi
tures from the Excessive Fuel Consumption 
Fund for purposes of this section.". 

SEC. 3118. TECHNICAL AND CONFORMING 
AMENDMENTS.-(&.) DESIGNATION OF THE EPA 
ADMINISTRATOR.-Section 502 (g)(l) of the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2002(g)(l) is amended by strik
ing "Environmental Protection Agency" and 
inserting "EPA". 

(b) ELIMINATION OF THE SECRETARY'S AD
JUSTMENT AUTHORITY.-Section 502(l)(l)(B) of 
the Motor Vehicle Information and Cost Sav
ings Act (15 U.S.C. 2002 (l)(l)(B}) is amended 
by striking "any adjustment under sub
section (d) or". 

(C) DESIGNATION OF THE ENERGY AND COM
MERCE COMMITTEE.-Section 
503(b)(3)(D)(ii)(Il) of the Motor Vehicle Infor
mation and Cost Savings Act (15 U.S.C. 
2003(b)(3)(D)(ii)(Il)) is amended by striking 
"Interstate and Foreign Commerce" and in
serting "Energy and Commerce". 

(d) LEGISLATIVE VETO.-Section 504(a) of 
the Motor Vehicle Information and Cost Sav
ings Act (15 U.S.C. 2004(a)) is amended by 
striking "(or in the case of an amendment 
submitted to each House of the Congress 
under section 502(a)(4), at any time prior to 
60 days after the expiration of the 60-day pe
riod specified in section 502(a)(5))". 

TITLE IV-FLEETS AND ALTERNATIVE 
FUELS 

Subtitle A-Alternative Fuel Fleets 
SEC. 4101. DEFINITIONS.-For the purposes 

of this subtitle-
(!) "alternative fuel" means methanol, 

ethanol, and other alcohols; mixtures con
taining 85 percent or more by volume of 
methanol, ethanol, or other alcohol with 
gasoline or other fuels; natural gas; liquefied 

petroleum gas; hydrogen; coal-derived liquid 
fuels; and electricity; 

(2) "alternative fuel vehicle" means a 
motor vehicle that-

(A) operates solely on alternative fuel; or 
(B) is a flexi-fueled vehicle; 
(3) "diesel truck" means a truck that has 

a gross vehicle weight over 8,500 pounds and 
under 26,000 pounds and is powered by diesel 
fuel; 

(4) "Federal agency" means any executive 
department, military department, govern
ment corporation, independent establish
ment, executive agency, the United States 
Postal Service, the Congress, and the courts 
of the United States; 

(5) "fleet" means a number of motor vehi
cles that are centrally fueled or capable of 
being centrally fueled and are owned, oper
ated, leased, or otherwise controlled by a 
Federal agency, State, or person. This term 
does not include-

(A) motor vehicles held for daily lease or 
rental to the general public; 

(B) motor vehicles held for sale by motor 
vehicle dealers, including demonstration ve
hicles; 

(C) motor vehicles used for motor vehicle 
manufacturer product evaluations or tests; 

(D) law enforcement vehicles; 
(E) emergency vehicles; 
(F) military vehicles that the Secretary of 

Defense has certified to the Secretary must 
be exempt for national security reasons; 

(G) non-road vehicles, including farm and 
construction vehicles; or 

(H) vehicles that under normal operations 
are garaged at a personal residence at night; 

(6) "flexi-fueled vehicle" means a motor 
vehicle that can operate on alternative and 
non-alternative fuel; 

(7) "motor vehicle" means-
(A) any four-wheel passenger automobile, 

as the term "passenger automobile" is de
fined in section 501(2) of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
2001(2)); 

(B) any truck with a gross vehicle weight 
up to 26,000 pounds, including "light trucks," 
as defined in section 501(15) of the Motor Ve
hicle Information and Cost Savings Act (15 
U.S.C. 2001(15)) and "diesel trucks" as de
fined in this section; 

(C) and any bus designed to transport more 
than ten persons; 

(8) "person" means-
(A) any individual, corporation, partner

ship, or association; 
(B) any municipality or political subdivi

sion of a State; 
(9) "covered person" means a person that 

owns, operates, leases, or otherwise con
trols-

(A) a fleet that contains at least 20 motor 
vehicles that are centrally fueled or capable 
of being centrally fueled, and are used pri
marily within a metropolitan statistical 
area or a consolidated metropolitan statis
tical area, as established by the Bureau of 
the Census, with a 1980 population of 250,000 
or more; and 

(B) at least 50 motor vehicles within the 
United States; and 

(10) "State" means a State, any agency of 
a State (but not a municipality or political 
subdivision of a State), or the District of Co
lumbia. 

SEC. 4102. FEDERAL FLEETS.-(a) PURCHASE 
REQUIREMENTS.-When any Federal agency 
purchases, leases, or otherwise acquires vehi
cles for a Federal fleet, in the years specified 
in this section, the following percentage of 
the vehicles purchased, leased, or otherwise 
acquired shall be alternative fuel vehicles in 
the respective years-

(1) in 1995, 10 percent; 
(2) in 1996, 15 percent; 
(3) in 1997, 25 percent; 
(4) in 1998, 50 percent; 
(5) in 1999, 75 percent; and 
(6) in 2000 and each year thereafter, 90 per

cent. 
(b) PROGRAM COORDINATION.-The Sec

retary shall work with the Administrator of 
General Services and the head of each Fed
eral agency to plan effective coordination 
and cooperation by Federal agencies in the 
purchase, use, and refueling of alternative 
fuel vehicles acquired under this section or 
other provisions of law. 

(c) REFUELING.-The Administrator of Gen
eral Services shall, to the maximum extent 
practicable, arrange for the fueling of alter
native fuel vehicles acquired under this sec
tion at commercial fueling facilities that are 
open to the public and offer alternative fuels 
for sale to the public. 

(d) COST OF VEHICLES TO FEDERAL AGEN
CY.-Notwithstanding the provisions of sec
tion 211 of the Federal Property and Admin
istrative Services Act of 1949 (40 U.S.C. 491), 
the Administrator of General Services shall 
not include the incremental costs of alter
native fuel vehicles in the amount to be re
imbursed by Federal agencies if the Adminis
trator determines that appropriations pro
vided pursuant to this section are sufficient 
to provide for the incremental cost of such 
vehicles over the · cost of comparable conven
tional vehicles. 

(e) LIMrrATIONS ON APPROPRIATIONS.
Funds appropriated pursuant to the author
ization under this section shall be applicable 
only-

(1) to the portion of the cost of acquisition, 
maintenance, and operation of vehicles ac
quired under this paragraph which exceeds 
the cost of acquisition, maintenance, and op
eration of comparable conventional vehicles; 

(2) to the portion of the costs of fuel stor
age and dispensing equipment attributable 
to such vehicles which exceeds the costs for 
such purposes required for conventional ve
hicles; and 

(3) to the portion of the costs of acquisi
tion of alternative fuel vehicles which rep
resents a reduction in revenue from the dis
posal of such vehicles as compared to reve
nue resulting from the disposal of com
parable conventional vehicles. 

(0 VEHICLE COSTS.-The incremental cost 
of vehicles acquired under this section over 
the cost of comparable conventional vehicles 
shall not be applied to any calculation with 
respect to a limitation under law on the 
maximum cost of individual vehicles which 
may be acquired by the United States. 

(g) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary to carry out the provisions of this sec
tion. Such sums as are appropriated for the 
Administrator of General Services pursuant 
to the authorization under this section shall 
be added to the General Supply Fund estab
lished in section 109 of the Federal Property 
and Administrative Services Act of 1949 (40 
u.s.c. 756). 

SEC. 4103. STATE FLEETS.-When any State 
that owns, operates, leases, or otherwise con
trols at least 50 motor vehicles purchases, 
leases, or otherwise acquires motor vehicles 
for use in a fleet that contains at least 20 
motor vehicles that .are centrally fueled or 
capable of being centrally fueled and are 
used primarily within a metropolitan statis
tical area or a consolidated metropolitan 
statistical area, as established by the Bureau 
of Census, with a 1980 population of 250,000 or 
more, the following percentage of the vehi-
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cles purchased, leased, or otherwise acquired 
for such fleet in the years specified shall be 
alternative fuel vehicles-

(1) in 1995, 10 percent; 
(2) in 1996, 15 percent; 
(3) in 1997, 25 percent; 
(4) in 1998, 50 percent; 
(5) in 1999, 75 percent; and 
(6) in 2000 and each year thereafter, 90 per

cent. 
SEC. 4104. PRIVATE AND MUNICIPAL 

FLEETS.-When any covered person that 
owns, operates, leases, or otherwise controls 
at least 50 motor vehicles purchases, leases, 
or otherwise acquires vehicles for a fleet 
that contains at least 20 motor vehicles that 
are centrally fueled or capable of being cen
trally fueled and are used primarily within a 
metropolitan statistical area or a consoli
dated metropolitan statistical area, as estab
lished by the Bureau of Census, with a 1980 
population of 250,000 or more, the following 
percentage of the vehicles purchased, leased, 
or otherwise acquired for such fleet in the 
years specified shall be alternative fuel vehi
cles-

(1) in 1998, 30 percent; 
(2) in 1999, 50 percent; and 
(3) in 2000 and each year thereafter, 70 per

cent. 
SEC. 4105. RULES OF GENERAL APPLICABIL

ITY.-(a) TREATMENT OF FRACTIONS.-If the 
number of vehicles purchased, leased, or oth
erwise acquired by a Federal agency, State, 
or covered person in any year when multi
plied by the percentage specified in section 
4102, 4103, or 4104 contains a fraction, the 
number of vehicles required to be alternative 
fuel vehicles shall be increased to the next 
whole number. 

(b) FUEL USE REQUIREMENT.-The vehicles 
purchased pursuant to section 4102, 4103, or 
4104 shall be operated solely on alternative 
fuels except when operating in an area where 
the appropriate alternative fuel is unavail
able. 

(c) DIESEL TRUCK'S.-Any Federal agency, 
State, or covered person that operates a fleet 
that is subject to the requirements of section 
4102, 4103, or 4104, respectively, and contains 
one or more diesel trucks may purchase, 
lease, or otherwise acquire diesel trucks 
after 1994 in proportion (relative to the total 
number of motor vehicles) to the number of 
diesel trucks in the agency, State, or per
son's fleet that is subject to the require
ments of section 4102, 4103, or 4104 on the 
date of enactme'nt of this subtitle, notwith
standing such sections. 

(d) DELAYED PURCHASE 0PTION.-Any cov
ered person subject to section 4104 may post
pone the acquisition of alternative fuel vehi
cles required to be acquired in 1998 and 1999, 
but after 1999, such person may only acquire 
alternative fuel vehicles until such person 
acquires a cumulative number of such vehi
cles which exceeds 150 percent of the cumu
lative number of alternative fuel vehicle pur
chases that would have been needed to meet 
the 1998 and 1999 requirements of section 
4104. Such acquisitions shall be in addition 
to any acquisition requirements under sec
tion 4104 for years after 1999. 

SEC. 4106. ExEMPTIONS.-(a) VEHICLE AND 
FUEL AVAILABILITY.-The Secretary shall ex
empt any Federal agency, State, or covered 
person from the requirements of section 4102, 
4103, or 4104, respectively, in whole or in 
part, if the Secretary determines that: 

(1) alternative fuel vehicles meeting the re
quirements of such Federal agency, State, or 
person are not available for purchase, lease, 
or acquisition by other means; or 

(2)(A) commercial alternative fuel refuel
ing facilities are not available to the Federal 

agency, State, or person in the area in which 
the vehicles are operated; and 

(B) providing an alternative fuel refueling 
facility for such agency, State, or person's 
alternative fuel vehicles would be economi
cally impracticable. 

(b) DURATION OF ExE?.JPTIONS.-An exemp
tion granted by the Secretary under sub
section (a) shall be for an initial period of no 
more than 12 months and shall be renewable 
for additional periods of no more than 12 
months. 

SEC. 4107. VEHICLE CONVERSIONS.-The re
quirements of sections 4102, 4103, and 4104 
may be met through the conversion of exist
ing or new gasoline or diesel-powered vehi
cles to alternative fuel vehicles. For pur
poses of such sections, the conversion of a 
vehicle to an alternative fuel vehicle shall be 
treated as the purchase of an alternative fuel 
vehicle. Nothing in this subtitle shall be con
strued to require any Federal agency, State, 
or covered person to convert existing or new 
gasoline or diesel-powered vehicles to alter
native fuel vehicles or to purchase converted 
vehicles. 

SEC. 4108. CREDITS.-(a) IN GENERAL.-The 
Secretary shall allocate a credit to a State 
or covered person that is subject to the re
quirements of section 4103 or 4104, respec
tively, if that State or person purchases an 
alternative fuel vehicle in excess of the num
ber that State or person is required to pur
chase under section 4103 or 4104 or purchases 
an alternative fuel vehicle before the date 
that State or person is required to purchase 
an alternative fuel vehicle under such sec
tion. 

(b) ALLOCATION.-ln allocating credits 
under subsection (a), the Secretary shall al
locate one credit for each alternative fuel ve
hicle the State or covered person purchases 
that exceeds the number of alternative fuel 
vehicles that State or person is required to 
purchase under section 4103 or 4104 or that is 
purchased before the date that State or per
son is required to purchase an alternative 
fuel vehicle under such section. In the event 
that a vehicle is purchased before the date 
otherwise required, the Secretary shall allo
cate one credit per vehicle for each year the 
vehicle is purchased before the required date. 
The credit shall be allocated for the same 
type vehicle as the excess vehicle or earlier 
purchased vehicle. 

(c) USE OF CREDITS.-At the request of a 
State or covered person allocated a credit 
under this section, the Secretary shall treat 
the credit as the purchase of one alternative 
fuel vehicle of the type for which the credit 
is allocated in the year designated by that 
State or person when determining whether 
that State or person has complied with this 
subtitle in the year designated. A credit may 
be counted toward compliance for only one 
year. 

(d) TRANSFERABILITY.-A State or covered 
person allocated a credit under this section 
or to whom a credit is transferred under this 
section, may transfer freely the credit to an
other State or person who is required to 
comply with this subtitle. At the request of 
the State or person to whom a credit is 
transferred, the Secretary shall treat the 
transferred credit as the purchase of one al
ternative fuel vehicle of the type for which 
the credit is allocated in the year designated 
by the State or person to whom the credit is 
transferred when determining whether that 
State or person has complied with this sub
title in the year designated. A transferred 
credit may be counted toward compliance for 
only one year. 

SEC. 4109. REPORTS.-The Secretary may 
require a Federal agency, State, or covered 

person to file with the Secretary the reports 
the Secretary determines necessary to im
plement this subtitle. 

SEC. 4110. ENFORCEMENT.-(a) CIVIL PEN
ALTIES.-A State or covered person who vio
lates a requirement or prohibition of section 
4103 or 4104, respectively, or 4105(b) is subject 
to a civil penalty of not more than $2,500 per 
violation. Each month in which a violation 
occurs constitutes a separate violation, un
less the violator establishes that the vehicle 
necessary to comply with this subtitle could 
not be purchased, leased, or otherwise ac
quired in that month. The first month of a 
violation of the yearly acquisition require
ments of section 4103 or 4104 is the month in 
which a State or person purchases, leases, or 
otherwise acquires vehicles that result in 
noncompliance with the yearly alternative 
fuel vehicle purchase requirement under that 
section. Each month in which compliance 
has not been achieved after the first month 
is a separate violation. 

(b) CIVIL ACTIONS.-The Secretary may re
quest the Attorney General to commence a 
civil action for a permanent or temporary in
junction or to assess and recover any civil 
penalty under subsection (a) of this section. 
An action under this subsection may be 
brought in the district court of the United 
States for the district in which the violation 
is alleged to have occurred or in which the 
defendant resides or has his principal place 
of business. The court in which the action 
has been brought may restrain a violation, 
require compliance, assess a civil penalty, 
collect any noncompliance assessment and 
nonpayment penalty owed the United States, 
and award any other appropriate relief. In 
such an action, subpoenaes for witnesses who 
are required to attend a district court in any 
district may run into any other district. 

(C) MITIGATION OF PENALTIES.-ln the de
termining the amount of a penalty to be as
sessed under this section, the court shall 
take into consideration, in addition to other 
factors justice may require, the size of the 
business, the economic impact of the penalty 
on the business, the violator's full compli
ance history and good faith efforts to com
ply, the duration of the violation as estab
lished by any credible evidence, payment by 
the violator of penalties previously assessed 
for the same violation, the economic benefit 
of noncompliance, and the seriousness of the 
violation. 

SEC. 4111. lMPLEMENTATION.-(a) REGULA
TIONS.-Within 180 days after the date of en
actment of this subtitle the Secretary shall 
issue regulations to implement this subtitle. 
Such regulations shall include measures to 
ensure that Federal agencies, States, and 
covered persons comply with the require
ments of sections 4102, 4103, and 4104, respec
tively, and the criteria by which the Sec
retary will determine whether to exempt 
agencies, States, and covered persons from 
such requirements under section 4105. 

(b) DELEGATION TO STATES.-The Secretary 
may delegate the administration and en
forcement of this subtitle within any State 
to the Governor of such State if-

(1) the Governor certifies that the State 
has a program to administer and enforce the 
subtitle; and 

(2) the Secretary finds that the State pro
gram is in accordance with the requirements 
of the subtitle. 

(c) FINANCIAL ASSISTANCE.-There is au
thorized to be appropriated not more than 
$20,000,000 to remain available until expended 
for purposes of providing financial assistance 
to States to which the Secretary delegates 
administration and enforcement of this sub
title. 
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SUBTITLE B-Electric and Electric-Hybrid 

Vehicle Demonstration, Infrastructure, De
velopment, and Conforming Amendments 
Part A-Electric and Electric-Hybrid Vehi-

cle Demonstration 
SEC. 4201. SHORT TITLE.-This part may be 

cited as the "Electric and Electric-Hybrid 
Vehicle Demonstration Act" . 

SEC. 4202. DEFINITIONS.-For the purposes 
of this part, the term-

(1) "associated equipment" means that 
equipment necessary for the regeneration, 
refueling or recharging of batteries or other 
forms of electric energy used to power an 
electric vehicle and, in the case of electric
hybrid vehicles, that equipment necessary 
for the application or use of the non-electric 
source of power in such vehicles; 

(2) "comparable conventionally-fueled ve
hicle" means a commercially available vehi
cle powered by an internal combustion en
gine that utilizes gasoline or diesel fuel as 
its fuel source and provides passenger capac
ity or payload capacity comparable or simi
lar to an electric vehicle or electric hybrid 
vehicle, as determined by the Secretary; 

(3) "discount payment" means that dis
count from the electric vehicle suggested re
tail price provided to the user of an electric 
vehicle or electric-hybrid vehicle as deter
mined pursuant to section 4205 of this part; 

(4) "electric vehicle" means a vehicle pow
ered by an electric motor that draws current 
from rechargeable storage batteries, fuel 
cells, or other sources of electric current; 

(5) "electric-hybrid vehicle" means a vehi
cle primarily powered by an electric motor 
that draws current from rechargeable stor
age batteries. fuel cells, or other source of 
electric current and also relies oil a non-elec
trical source of power; 

(6) "electric vehicle suggested retail price" 
or "electric-hybrid vehicle suggested retail 
price" means the price (including any addi
tions to the price of such vehicle added as a 
result of delivery to the point of use of such 
vehicles) of an electric vehicle or electric
hybrid vehicle set forth in a cooperative 
agreement under section 4203(b), not ad
justed to reflect any discount payment that 
may be available under this part; 

(7) "eligible metropolitan area" means
(A) any ozone non-attainment area classi

fied under subpart 2 of part D of Title I of the 
Clean Air Act, as amended, as Serious, Se
vere, or Extreme as of the date of enactment 
of this part; 

(B) any carbon monoxide nonattainment 
area with a carbon monoxide design value at 
or above 16.0 parts per million based on data 
available as of the date of enactment of this 
part. but '1oes not include carbon monoxide 
nonattainment areas in which mobile 
sources do not contribute significantly to 
carbon monoxide exceedences; or 

(C) any other metropolitan statistical area 
with a 1980 population of 250,000 or more that 
has been designated by a proposer and the 
Secretary for a demonstration project under 
this part; 

(8) "manufacturer" means a person or en
tity that produces an electric vehicle or elec
tric-hybrid vehicle and is capable, if deter
mined to be by the Secretary. of providing 
service and parts for such vehicle for a pe
riod of five years or more; 

(9) "proposer" means a person or entity 
that submits a proposal to conduct a dem
onstration project under the program au
thorized by this part and may include a unit 
of State or local government; 

(10) "retail price differential" means the 
difference between the comparable conven
tionally-fueled vehicle suggested retail price 

and the electric vehicle or electric-hybrid ve
hicle suggested retail price; 

(11) " suggested retail price" means the 
price (including any additions to the price of 
such vehicle added as a result of delivery to 
the point of use of such vehicle) of a com
mercially available conventionally-fueled 
vehicle, as determined by the manufacturer's 
established retail price, not adjusted to re
flect any reductions in such price discounts 
that may be available; and 

(12) "user" means a person or entity that 
purchases or leases an electric vehicle or 
electric-hybrid vehicle, including fleet oper
ators. 

SEC. 4203. PROGRAM AND SOLICITATION.-(a) 
PROGRAM.-The Secretary shall conduct a 
program to demonstrate electric vehicles, 
electric-hybrid vehicles and the associated 
equipment of such vehicles, in consultation 
with the Electric and Hybrid Vehicle Pro
gram Site Operators, vehicle manufacturers, 
the electric utility industry, and such other 
persons as the Secretary deems appropriate. 
Such program shall be structured to evalu
ate the performance of such vehicles in field 
operation, including fleet operation, and 
evaluate the necessary supporting infra
structure for electric and electric-hybrid ve
hicle commercialization. 

(b) SOLICITATION.-(1) Not later than one 
year after the date of enactment of this part, 
the Secretary shall solicit proposals to dem
onstrate electric vehicles, electric-hybrid ve
hicles or such vehicles and associated equip
ment in one or more eligible metropolitan 
areas. 

(2) The solicitation shall require the pro
poser to include in the proposal a description 
of the proposal including the manufacturer 
or manufacturers of the electric or electric
hybrid vehicles; the intended users of the ve
hicles; the eligible metropolitan area or 
areas involved; the number of vehicles to be 
demonstrated and their type, characteris
tics, and life-cycle costs; the retail price dif
ferential; the proposed discount payment; 
the contributions of State or local govern
ments and other persons to the demonstra
tion project; the type of associated equip
ment to be demonstrated; and any other in
formation the Secretary requires to make se
lections under section 4204. If the proposal 
includes a lease arrangement, the proposal 
shall indicate the terms of such lease ar
rangement for the electric vehicles, electric
hybrid vehicles or associated equipment. 

(C) ADDITIONAL SOLICITATIONS.-The Sec
retary may make additional solicitations for 
proposals if the Secretary determines that 
such solicitations are necessary to carry out 
the purposes of this part. 

SEC. 4204. SELECTION OF PROPOSALS.-(a) 
SELECTION.-(1) The Secretary, in consulta
tion with the Secretary of Transportation, 
the Secretary of Commerce and the Adminis
trator of the Environmental Protection 
Agency, may, not later than 120 days after 
receipt of proposals under section 4203, select 
at least one, but not more than ten, propos
als for negotiation of cooperative agree
ments to receive financial assistance under 
section 4205. 

(2) Any proposal selected for negotiation 
under paragraph (1) must satisfy the limita
tions set forth in section 4205(c). 

(3) If the Secretary -intends to enter into 
four or more cooperative agreements, at 
least one such cooperative agreement shall 
be for a demonstration project located in an 
eligible metropolitan area referred to in sec
tion 4202(7)(C) and which is not located in a 
nonattainment area referred to in sections 
4202(7)(A) or (B). 

(b) CONSIDERATION.-ln selecting a proposal 
and in negotiating a cooperative agreement 
under this section, the Secretary shall con
sider-

(1 ) the ability of a proposer to undertake 
and complete the proposed demonstration 
project; 

(2) the ability of a manufacturer, directly 
or indirectly, or in combination with the 
proposer, to develop, assist in the dem
onstration of, manufacture, distribute, sell 
or lease and provide service for, including 
the ability to provide warranties and to as
sure the availability of all parts, those elec
tric vehicles or electric-hybrid vehicles that 
are proposed to be included in the dem
onstration project; 

(3) the geographic and climatic diversity of 
the eligible metropolitan area or areas in 
which the demonstration project is to be un
dertaken when compared with other propos
als or other selected demonstration projects; 

(4) the long-term technical and competi
tive viability of the electric and electric-hy
brid vehicle, and the ability of the manufac
turer of such vehicles to make and incor
porate subsequent advancements, cost reduc
tions, modifications, and technology im
provements; 

(5) the electric vehicle or electric-hybrid 
vehicle suggested retail price of the vehicles 
to be included in the demonstration project, 
the comparable conventionally-fueled vehi
cle suggested retail price, the proposed dis
count payment, and in the case of a dem
onstration project that includes a lease ar
rangement, the terms of such arrangement 
for the vehicle or associated equipment; 

(6) the extent of involvement of State or 
local government and other persons in the 
demonstration project; 

(7) whether the involvement of State or 
local government or other persons in the 
demonstration project (A) will permit a re
duction of the Federal cost share per vehicle 
or (B) will otherwise be used to leverage the 
Federal contribution to be provided among a 
greater number of vehicles; and 

(8) other criteria as the Secretary deems 
appropriate. 

(c) CONDITIONS.-The Secretary shall in
clude in any cooperative agreement under 
this section provisions intended to assure 
that-

(1) the vehicle or vehicles will be used pri
marily in the eligible metropolitan area or 
areas identified in the proposal and set forth 
in the final agreement made with the Sec
retary; 

(2) the number of vehicles to be included in 
the demonstration project shall be no less 
than 50 vehicles, except that the Secretary-

(A) may select and enter into a cooperative 
agreement for a demonstration project with 
fewer than 50 vehicles if the Secretary deter
mines that selection of such a proposal will 
ensure that there is geographic or climatic 
diversity of the proposals selected and that 
an adequate demonstration to accelerate the 
development and use of vehicles can be un
dertaken with fewer than 50 vehicles; and 

(B) may permit a group of such vehicles to 
be used in an area outside such eligible met
ropolitan area or areas identified in such 
proposal if the Secretary determines that 
such proposal would further the purposes of 
this part. 

(3) as a part of the demonstration project, 
the proposer shall seek to obtain from the 
user or users of the vehicles and to provide 
to the manufacturer information regarding 
operation, maintenance, and useability of 
the vehicle for five years after purchase or 
during the lease period; and 
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(4) the proposer shall provide such informa

tion regarding operation, maintenance and 
use of vehicles as the Secretary may request 
during the period of the demonstration 
project. 

(d) ADDITIONAL DEMONSTRATIONS.-The 
Secretary may enter into more than ten co
operative agreements under this section, if 
the Secretary determines that the total 
amount of available funds is not likely to be 
otherwise utilized. 

SEC. 4205. DISCOUNT PAYMENTS TO USERS.
(a) CERTIFICATION.-The Secretary shall pro
vide a discount payment to a proposer for re
imbursement of the discount provided to the 
user, if the proposer certifies to the Sec
retary, in such form and in such manner and 
time as may be required by the Secretary, 
that-

(1) the electric vehicle or electric-hybrid 
vehicle has been purchased or leased by a 
user in accordance with the terms and condi
tions of the cooperative agreement referred 
to in section 4204; and 

(2) the proposer has provided to the user a 
discount payment from the electric vehicle 
or electric-hybrid vehicle suggested retail 
price in accordance with the terms and con
ditions for the discount payment in the coop
erative agreement under section 4204. 

(b) PAYMENT.-Not later than 30 days after 
receipt from the proposer of certification 
that the Secretary determines satisfies sub
section (a), the Secretary shall pay to the 
proposer the full amount of the discount 
payment. 

(C)(l) RESTRICTIONS ON DISCOUNT PAY
MENTS.-The discount payment shall be no 
greater than the retail price differential or 
the price of the comparable conventionally
fueled vehicle, whichever is the lesser. 

(2) The actual purchase price of the vehi
cle, adjusted to reflect the discount payment 
and any additional reduction in the actual 
purchase price of the vehicle that may result 
from contributions to a purchase price re
duction provided by other parties, may not 
be less than the manufacturer's suggested re
tail price of a comparable conventionally
fueled vehicle. 

(3) The maximum Federal share of the dis
count payment that may be provided to re
imburse a proposer for a discount payment 
provided to a user shall be no greater than 
$10,000 per electric vehicle or electric-hybrid 
vehicle. 

(4) The aggregate discount payments paid 
to a proposer under this part may not exceed 
$3,000,000. 

(d) LEASE AGREEMENTS.-For purposes of 
the discount payment, in the case of an elec
tric vehicle or electric-hybrid vehicle in
cluded in a demonstration project that is the 
subject of a lease agreement, the Secretary 
shall provide a rebate in accordance with the 
terms of the cooperative agreement. 

SEC. 4206. COST-SHARING.-(a) The Sec
retary shall require at least 50 percent of the 
costs directly and specifically related to any 
cooperative agreement under this part, in
cluding cash, personnel, services, equipment, 
and other resources, to be provided from 
non-Federal sources. 

(b) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under subsection (a) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this part. 

Sec. 4207. REPORTS TO CONGRESS.-The Sec
retary shall report annually to the Commit
tee on Energy and Natural Resources of the 

United States Senate and the United States 
House of Representatives on the progress 
being made, through the cooperative agree
ments under this part, to accelerate the de
velopment and use of electric vehicles and 
electric-hybrid vehicles. 

SEC. 4208. AUTHORIZATION.-There is au
thorized to be appropriated to the Secretary 
for fiscal years 1992, 1993 and 1994 such sums 
as may be necessary to carry out the pur
poses of this part, to remain available until 
expended. 

PART B-ELECTRIC AND ELECTRIC-HYBRID 
VEJilCLE INFRASTRUCTURE DEVELOPMENT 

SEC. 4211. SHORT TITLE.-This part may be 
cited as the "Electric Vehicle and Electric
Hybrid Infrastructure Development Act". 

SEC. 4212. DEFINITIONS.-For purposes of 
this part, the term-

(1) "infrastructure" includes, but is not 
limited to, those support and maintenance 
services and facilities, electricity delivery 
mechanisms and methods, treatment of in
vestment in electric vehicles and associated 
equipment, consumer education programs, 
safety and health procedures, and battery 
availability, replacement, recycling and dis
posal, that may be required to enable elec
tric utilities, automobile manufacturers and 
others, to support the operation, mainte
nance and utilization of electric vehicles, 
electric-hybrid vehicles, and associated 
equipment; 

(2) "non-Federal person" means an entity 
not part of the Federal Government that is 
organized under the laws of the United 
States and located in the United States, the 
controlling interest (as defined by the Sec
retary) of which is held by United States na
tionals or permanent resident aliens, includ
ing-

(A) a for-profit business; 
(B) a private foundation; 
(C) a nonprofit organization such as a uni-

versity; 
(D) a trade or professional society; and 
(E) a unit of State or local government. 
(3) "associated equipment" means that 

equipment necessary for the regeneration, 
refueling or recharging of batteries or other 
forms of electrical energy used to power an 
electric vehicle and, in the case of electric
hybrid vehicles, the non-electric source of 
energy; 

(4) "electric vehicle" means a vehicle pow
ered by an electric motor that draws current 
from rechargeable storage batteries, fuel 
cells, or other sources of electrical current; 
and 

(5) "electric-hybrid vehicle" means a vehi
cle primarily powered by an electric motor 
that draws current from rechargeable stor
age batteries, fuel cells, or other source of 
electric current but also relies on a non-elec
trical source of power. 

SEC. 4213. DATA ACQUISITION TO SUPPORT IN
FRASTRUCTURE DEVELOPMENT AND MARKETS 
FOR USE OF ELECTRIC VEHICLES AND ELEC
TRIC-HYBRID VEHICLES.-(a) General.-Not 
later than 180 days after the date of enact
ment of this part, the Secretary, in consulta
tion with appropriate State, regional and 
local authorities, shall establish a program 
for the collection and dissemination of infor
mation and data which would be useful to 
persons seeking to manufacture, sell, lease, 
own or operate electric vehicles and electric
hybrid vehicles. Such information and data-

(1) shall be sufficient to evaluate-
(A) the degree to which the availability of 

energy and fuel supplies may constrain the 
introduction of electric vehicles or electric
hybrid vehicles; and 

(B) the electric vehicle or electric-hybrid 
vehicle trips made daily, miles driven per 
trip, projections as to the number of trips 
that could be accomplished in combination 
with mass transit so as to conserve energy; 
and 

(2) may include other appropriate demo
graphic and consumer preferences informa
tion necessary to make the evaluation under 
paragraph (1). 

(b) CONSULTATION BY THE SECRETARY.-The 
Secretary shall consult with interested per
sons including, but not limited to, vehicle 
manufacturers, fleet operators, public utili
ties and State or local governmental enti
ties, to determine the types of information 
and data to be collected and analyzed pursu
ant to the program authorized by subsection 
(a). 

SEC. 4214. STATE INFRASTRUCTURE DEVELOP
MENT PLANS.-(a) GUIDELINES.-(1) Within 180 
days after the date of enactment of this part, 
the Secretary shall issue guidelines for use 
by States and local governmental entities to 
develop comprehensive infrastructure plans 
to support the deployment of electric vehi
cles and electric-hybrid vehicles. Such guide
lines shall include sufficient information to 
help States to evaluate-

(A) the availability of the necessary infra
structure to provide electricity and other 
forms of energy in the quantities and at the 
locations required to support operation of 
electric vehicles or electric-hybrid vehicles; 

(B) the development of electric vehicle and 
electric-hybrid vehicle incentives and imple
mentation programs designed to accelerate 
the introduction and use of such vehicles; 
and 

(C) such studies that may be conducted or 
information that may be acquired with re
spect to how the production, development, or 
use of electric vehicles and electric-hybrid 
vehicles are likely to affect the more effi
cient use of energy resources and thereby en
hance national energy security. 

(2) Such guidelines also shall address the 
development, modification, and implementa
tion of State infrastructure plans and shall 
describe those program elements, as de
scribed in subsection (c) to be addressed in 
such plans. 

(b) TECHNICAL AND FINANCIAL ASSIST
ANCE.-(1) The Secretary, after consultation 
with the Administrator of the Environ
mental Protection Agency, shall offer the 
Governor of each State, within 120 days of 
the date of issuance of the guidelines under 
subsection (a), the opportunity to request 
technical and financial assistance under sub
section (c) for the formulation of a com
prehensive infrastructure plan for such State 
in conformance with the guidelines issued 
under subsection (a). Such request shall in
clude a determination by the Governor 
that-

(A) electricity and other forms of energy 
are likely to be available in sufficient quan
tities to support the introduction of electric 
vehicles and electric-hybrid vehicles in such 
State; and 

(B) the introduction of electric vehicles or 
electric-hybrid vehicles in such State is fea
sible. 

(2)(A) If the Secretary is satisfied that the 
determination of a Governor under para
graph (1) is consistent with the purposes of 
this part, the Secretary shall offer the Gov
ernor of such State the opportunity to sub
mit, within 180 days after submission of the 
determination under paragraph (1), a com
prehensive infrastructure plan for approval 
under subsection (c)(2). 

(B) Any plan developed under subparagraph 
(A) shall be developed in consultation with 
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local governmental entities and shall in
clude-

(1) the anticipated number and schedule for 
introduction of electric vehicles or electric
hybrid vehicles in such State; 

(ii) provisions intended to ensure that elec
tricity and other forms of energy will be 
available in sufficient quantities to support 
the anticipated quantities and schedule for 
introduction of electric vehicles or electric
hybrid vehicles; 

(iii) provisions designed to assure the 
progress toward, and achievement of, the 
goal of introducing substantial numbers of 
electric vehicles and electric-hybrid vehicles 
in such State by the year 2001; 

(iv) a detailed description of the require
ments, including the estimated cost of im
plementation, of the infrastructure plan; and 

(v) an assessment of whether accomplish
ing any of the goals in this subsection would 
require amendment to State law or regula
tion. 

(C) TECHNICAL AND FINANCIAL ASSIST
ANCE.-(!) Upon request of the Governor of 
any State who has submitted the assessment 
and made the determination under sub
section (b), the Secretary may provide to 
such State-

(A) information and technical assistance, 
including model State laws and proposed reg
ulations relating to electric vehicles and 
electric-hybrid vehicles; 

(B) financial assistance for the purpose of 
the development of such plan; and 

(C) financial assistance for the purpose of 
the implementation of such plan as approved 
by the Secretary pursuant to this section. 

(2) In determining whether to approve a 
State infrastructure plan submitted under 
subsection (b)(2), and in determining the 
amount of Federal financial assistance, if 
any, to be provided to any State under this 
section, the Secretary shall consider: 

(A) energy and environmental-related im
pacts of introduction and use of electric ve
hicles or electric-hybrid vehicles included in 
the proposed infrastructure plan; 

(B) the availability of electricity and other 
forms of energy required to support varying 
numbers of electric vehicles or electric-hy
brid vehicles; 

(C) the number of electric vehicles or elec
tric-hybrid vehicles likely to be introduced 
by the year 2001 and the availability of elec
tricity and other fuels resulting from suc
cessful implementation of the plan; and 

(D) such other factors as the Secretary 
considers appropriate. 

(d) REPORT.-The Secretary shall report 
annually to the Congress, and shall furnish 
copies of such report to the Governor of each 
State participating in the program, on the 
operation of the program under this part. 

SEC. 4215. ELECTRIC UTILITY AND OTHER IN
DUSTRY INFRASTRUCTURE DEVELOPMENT 
PROJECTS.-{a) GENERAL.-The Secretary 
shall undertake cooperative agreements with 
one or more non-Federal persons, including 
fleet operators, to provide the infrastructure 
necessary to support the use of electric vehi
cles or electric-hybrid vehicles. 

(b) SOLICITATION OF PROPOSALS.-(!) Within 
one year after the date of enactment of this 
Act, the Secretary shall solicit proposals 
from non-Federal persons, including fleet op
erators, to carry out the purposes of this sec
tion. 

(2) Within 180 days after proposals have 
been solicited, the Secretary shall select 
from among those proposals submitted under 
this section and thereafter enter into nego
tiations. If, after negotiation, the Secretary 
determines that a proposal meets the pur-

poses of this section, he may enter into a co
operative agreement with the non-Federal 
person submitting such proposal. 

(3) The Secretary shall undertake no more 
than five cooperative agreements under this 
section. The proposals to be selected by the 
Secretary shall, to the extent practicable, 
represent geographically and climatically di
verse regions of the United States. 

(4) The aggregate Federal financial assist
ance for each cooperative agreement under 
this part may not exceed $3,000,000. 

(c) PROPOSALS.-The infrastructure propos
als under this section may address-

(!) the addition to existing facilities of the 
capability to service electric or electric-hy
brid vehicles, and to provide or service asso
ciated equipment, as well as the installation 
of charging facilities where such service 
might be required for the use and operation 
of electric vehicles or electric-hybrid vehi
cles; 

(2) the feasibility of designing rate struc
tures, rate levels, ratemaking procedures, 
billing systems and financing methods, re
lated to investment by electric utilities in 
infrastructure capital-related expenditures 
and public information programs conducted 
by electric utilities regarding use of elec
tricity, the conservation of electric energy 
and the use of electric vehicles or electric
hybrid vehicles; 

(3) the development of associated safety 
and health procedures; and 

(4) such other requirements as the Sec
retary considers necessary in order to ad
dress the infrastructure needed to support 
the development and use of energy storage 
technologies, including advanced batteries, 
and the demonstration of electric vehicles or 
electric-hybrid vehicles. 

SEC. 4216. COST-SHARING.-(a) The Sec
retary shall require at least 50 percent of the 
costs directly and specifically related to any 
cooperative agreements under this part, in
cluding cash, personnel, services, equipment, 
and other resources, to be provided from 
non-Federal sources. 

(b) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under subsection (a) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this part. 

SEC. 4217. COMPLIANCE WITH EXISTING 
LAW.-Nothing in this part shall be deemed 
to convey to any person, partnership, cor
poration, or other entity, immunity from 
civil or criminal liability under any anti
trust law or to create defenses to actions 
under any antitrust law. As used in this part, 
"antitrust laws" means those Acts set forth 
in section 1 of the Clayton Act (15 U.S.C. 12), 
as amended. 

SEC. 4218. AUTHORIZATION.-There is au
thorized to be appropriated to the Secretary 
for fiscal years 1992, 1993, and 1994, such sums 
as may be necessary to carry out the pur
poses of this part. 

PART C-AMENDMENT TO THE ALTERNATIVE 
MOTOR FUELS ACT 

SEC. 4221. AMENDMENTS TO THE ENERGY 
POLICY AND CONSERVATION ACT.-(a) Section 
400AA(a) of the Energy Policy and Conserva
tion Act (Pub. L. No. 94-163; 42 U.S.C. 6374 
(a)(l)) is amended by striking out "or natu
ral gas dual energy vehicles." and inserting 
in lieu thereof "natural gas dual energy ve
hicles, electric vehicles, or electric-hybrid 
vehicles.". 

(b) Section 400AA(g) of the Energy Policy 
and Conservation Act (Pub. L. No. 94-163; 42 
U.S.C. 6374 (g)) is amended-

(1) by striking out "and" at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the follow
ing new paragraphs: 

"(7) the term 'natural gas' includes 
liquified petroleum gas, including propane; 

"(8) the term 'electric vehicle' means a ve
hicle powered by an electric motor that 
draws current from rechargeable storage bat
teries, fuel cells, or other sources of elec
trical current; and 

"(9) 'electric-hybrid vehicle' means a vehi
cle primarily powered by an electric motor 
that draws current from rechargeable stor
age batteries, fuel cells, or other source of 
electric current and also relies on a non-elec
trical source of power.". 

(c) Section 400AA(i) of the Energy Policy 
and Conservation Act (42 U.S.C. 6374(1)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(3) For the purposes of this section, there 
is authorized to be appropriated for the fiscal 
years 1994, 1995, and 1996 such sums as may 
be necessary to carry out the provisions of 
this section.". 

SEC. 4222. AMENDMENTS TO THE MOTOR VE
HICLE INFORMATION AND COST SAVING ACT.
(a) Section 513(c) of the Motor Vehicle Infor
mation and Cost Savings Act (Pub. L. No. 92-
513; 15 U.S.C. 2013(c)) is amended in the first 
sentence by inserting after "natural gas" 
each place it occurs the parenthetical "(in
cluding liquefied petroleum gas)". 

(b) Section 513(d) of said Act (Pub. L. No. 
92-513; 15 U.S.C. 2013(d)) is amended by in
serting after "natural gas" the first time it 
occurs the following parenthetical, "(includ
ing liquefied petroleum gas)". 

Subtitle C-Alternative Fuels 
SEC. 4301. SHORT TITLE.-This subtitle may 

be cited as the "Replacement and Alter
native Fuels Act of 1991''. 

SEC. 4302. FINDINGS.-The Congress finds 
and declares that-

(1) United States national security de
mands that we reduce our dependency on im
ported oil; 

(2) domestic resources are available to sub
stantially reduce our dependency on im
ported oil; 

(3) the transportation sector, currently 95 
percent dependent on oil, accounts for more 
than 60 percent of our national oil consump
tion; 

(4) a comprehensive energy program, in
cluding the stimulation of the production 
and use of automobiles capable of using al
ternative fuels, is needed to reduce pollution 
as well as reduce our dependency on im
ported oil; 

(5) such program should be designed to cre
ate a positive impact on the economy, our 
national trade balance, and our national 
budget; and 

(6) such program should allow market 
forces, within appropriate environmental pa
rameters, to affect the selection of replace
ment or alternative fuels. 

SEC. 4303. PURPOSES.-The purposes of this 
subtitle are to--

(1) enhance energy security; 
(2) reduce air pollution; 
(3) improve our balance of trade; 
(4) reduce the budget deficit; 
(5) improve the marketability of alter

native and flexible fuel vehicles; and 
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(6) improve the condition of the national 

economy through the enhancement of the re
placement fuel industry and the creation of 
an alternative fuel industry. 

SEC. 4304. DEFINITIONS.-For purposes of 
this subtitle-

(!) the term "Administrator" means the 
Administrator of the Environmental Protec
tion Agency; 

(2) the term "alcohol" means methanol, 
ethanol, or other alcohol that are suitable 
for use by themselves or in combination with 
other fuels as a motor fuel; 

(3) the term "conventional petroleum" 
means imported or domestic petroleum de
rived from oil wells, including stripper wells; 

(4) the term "domestic" means derived 
from resources within the 50 States, the ter
ritories of the United States, or Canada; 

(5) the term "motor fuel" means any sub
stance suitable as a fuel for a motor vehicle, 
as the term "motor vehicle" is defined in 
section 216(2) of the Clean Air Act (42 U.S.C. 
7550(2)); 

(6) the term "alternative fuel" means a 
motor fuel not designed to be mixed with 
gasoline, including liquefied petroleum gas, 
natural gas, "neat" alcohol, hydrogen, coal
derived liquid fuels, and electricity; 

(7) the term "replacement fuel" means a 
motor fuel capable of mixing with gasoline, 
including alcohol and ethers or products de
rived from alcohol; 

(8) the term "commerce" means any trade, 
traffic, transportation, exchange, or other 
commerce-

( A) between any State and any place out
side of such State; or 

(B) which affects any trade, traffic, trans
portation, exchange, or other commerce de
scribed in subparagraph (A); and 

(9) the term "provider" means-
(A) any person engaged in the refining of 

crude oil to produce motor fuel; 
(B) any importer of motor fuel; 
(C) any person engaged in the transpor

tation and sale of natural gas or liquefied pe
troleum gas for use as a motor fuel; 

(D) any person engaged in the production 
of alcohol or hydrogen for sale and use as a 
motor fuel; and 

(E) any utility engaged in the generation 
and sale to the public of electricity. 

SEC. 4305. REPLACEMENT AND ALTERNATIVE 
FUEL PROGRAM.-(a) ESTABLISHMENT OF PRO
GRAM.- The Secretary shall establish a pro
gram to promote the development and use of 
domestically produced replacement and al
ternative fuels. Such program shall promote 
the replacement of conventional petroleum 
motor fuels with replacement and alter
native fuels to the maximum extent prac
ticable. Such program shall, to the extent 
practicable, seek to ensure the availability 
of those replacement and alternative fuels 
that will have the greatest impact in im
proving air quality in urban areas, along 
transportation corridors, and nationwide. 

(b) DEVELOPMENT PLAN.-Under the pro
gram established under subsection (a), the 
Secretary, in consultation with the Adminis
trator, the Secretary of Transportation, the 
Secretary of Agrioulture, the Secretary of 
Commerce, and the heads of appropriate 
agencies, shall review appropriate informa
tion and-

(1) estimate the production capacity in the 
United States for replacement fuel and alter
native fuel needed to implement the provi
sions of this subtitle; 

(2) determine the technical and economic 
feasibility of producing in the United States 
sufficient replacement fuels and alternative 
fuels, by the calendar year 2010 to replace 30 

percent or more, on an energy equivalent 
basis, of the projected consumption of motor 
fuel in the United States for that year; 

(3) assess the suitability and cost-effective
ness of raw materials, other than conven
tional petroleum, for the production in the 
United States of replacement and alter
native fuels; 

(4) assess the suitability and cost-effective
ness of the means and methods of developing 
and encouraging the production, distribu
tion, and use of replacement and alternative 
fuels; and 

(5) identify ways to encourage the develop
ment of reliable replacement fuel and alter
native fuel industries in the United States, 
and the technical, economic, and institu
tional barriers to such development. 

SEC. 4306. ALTERNATIVE FUEL DEMAND ESTI
MATES.-(a) ANNUAL ESTIMATES.-Not later 
than October 1, 1994, and not later than Octo
ber 1 of each year thereafter, the Secretary, 
in consultation with the Administrator and 
appropriate State and Federal officials, shall 
estimate-

(!) the number of each type of alterns.tive 
fuel vehicles likely to be in use in the United 
States during the following calendar year; 

(2) the probable geographic distribution of 
such vehicles; and 

(3) the amount of each type of alternative 
fuel that is needed to fuel such number of ve
hicles. 

(b) PROVIDER CERTIFICATIONS.-Not later 
than October 1, 1994, and not later than Octo
ber 1 of each year thereafter, the Secretary 
shall require providers of domestic replace
ment and alternative fuels to certify to the 
Secretary the amount of each type of re
placement and alternative fuel that such 
provider plans to produce. 

SEC. 4307. VOLUNTARY SUPPLY COMMIT
MENTS.-The Secretary shall undertake to 
obtain commitments from providers of do
mestic replacement and alternative fuels to 
produce and offer for sale to the public suffi
cient amounts of domestic replacement and 
alternative fuels to meet the needs of vehi
cles requiring such fuels. 

SEC. 4308. SECRETARIAL AUTHORITY.-(a) 
NOTIFICATION OF CONGRESS.-In the event 
that the Secretary determines under this 
subtitle that the amount of replacement and 
alternative fuels available in any area of the 
United States is insufficient to meet public 
demand and the Secretary is unable to ob
tain voluntary commitments under section 
4307 to supply such demand, the Secretary 
shall provide written notice to Congress. 

(b) SUBMITTAL OF PLAN.-Not later than 30 
days after submitting notice under sub
section (a), the Secretary shall submit a plan 
setting forth the actions the Secretary may 
take to require providers of motor fuels to 
make available to the public adequate do
mestic supplies of the replacement or alter
native fuel of which there is a shortage. In 
developing any such plan, the Secretary 
shall consult with providers of motor fuels to 
consider alternative means of securing ade
quate supplies of such fuel and shall give 
providers an opportunity to comment on any 
specific proposed requirements to make such 
fuel available. 

(c) IMPLEMENTATION OF PLAN.-The Sec
retary may implement a plan under sub
section (b) 60 calendar days after it has been 
submitted to Congress in accordance with 
this section. 

(d) PERSONS SUBJECT TO REQUIREMENT.-ln 
exercising the authority under this section, 
the Secretary shall impose the requirement 
of providing the required amount of replace
ment or alternative fuel proportionately on 

all appropriate providers of motor fuels in a 
fair and equitable manner. 

SEC. 4309. AUTHORIZATION.-There is au
thorized to be appropriated to the Secretary 
to carry out this subtitle not to exceed 
$10,000,000 for each of the fiscal years 1992 
through 1996. 

Subtitle D-Mass Transit and Training 
SEC. 4401. MASS TRANSIT PROGRAM.-(a) CO

OPERATIVE AGREEMENTS AND JOINT VEN
TURES.-(!) The Secretary, in consultation 
with the Administrator of the Urban Mass 
Transit Administration, may, consistent 
with this Act and the Alternative Motor 
Fuels Act of 1988 (Pub. L. No. 100-494), enter 
into cooperative agreements and joint ven
tures proposed by municipal, county, or re
gional transit authority in an urban area 
with a population over 100,000 (according to 
latest available census information) to dem
onstrate the feasibility, including safety of 
specific vehicle design, of using natural gas 
or other alternative fuels for mass transit. 

(2) The cooperative agreements and joint 
ventures under paragraph (1) may include in
terested or affected private firms willing to 
provide assistance in cash, or in kind, for 
any such demonstration. 

(b) COST-SHARE.-(1) The Secretary may 
not enter into any cooperative agreement or 
joint venture under subsection (a) with any 
municipal, county or regional transit au
thority unless such government entity 
agrees to provide at least 25 percent of the 
costs of such demonstration. 

(2) The Secretary, at his discretion, may 
grant such priority under this section to any 
entity that demonstrates that the use of nat
ural gas or other alternative fuels used for 
transportation would have a significant ef
fect on the ability of an air quality region to 
comply with applicable regulations govern
ing ambient air quality. 

(C) AUTHORIZATION.-There is authorized to 
be appropriated not more than $30,000,000 for 
each of fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this section. 

SEC. 4402. TRAINING PROGRAM.-(a) PRO
GRAM.-The Secretary of Labor shall estab
lish and carry out a training and certifi
cation program for technicians who are re
sponsible for vehicle installation of equip
ment that converts gasoline or diesel-fueled 
vehicles to the capability to run on natural 
gas or other alternative fuels alone, or on 
natural gas or other alternative fuels and ei
ther diesel fuel or gasoline, and for the main
tenance of such converted vehicles. Such 
training and certification programs shall 
provide these technicians with instruction 
on the correct installation procedures and 
techniques, adherence to specifications, ve
hicle operating procedures, emissions test
ing, and other appropriate mechanical con
cerns applicable to these vehicle conver
sions. 

(b) COOPERATIVE AGREEMENTS.-The Sec
retary may enter into cooperative agree
ments with, and provide financial assistance 
to, under this section, appropriate parties to 
provide training programs that will ensure 
the proper operation and performance of con
version equipment. 

(C) CONSISTENCY.-The program under this 
section shall be consistent with the Alter
native Motor Fuels Act of 1988 (Pub. L. No. 
100-494). 

(d) AUTHORIZATION.-There is authorized to 
be appropriated not more than $5,000,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this section. 
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TITLE V-RENEWABLE ENERGY 
Subtitle A-CORECT AND COEECT 

SEC. 5101. DUTIES OF CORECT AND 
COEECT.-Section 256 of Part B of Title II of 
the Energy Policy and Conservation Act 
(Pub. L. No. 94-163) is amended 9Y striking 
subsection (d) and inserting the following in 
lieu thereof: 

"(d)(l) DUTIES.-There shall be established 
two interagency working groups (hereafter 
in this subsection referred to as the Commit
tee on Renewable Energy Commerce and 
Trade (CORECT) and the Committee on En
ergy Efficiency Commerce and Trade 
(COEECT)). These interagency working 
groups shall, in consultation with the rep
resentative industry groups and relevant 
agency heads, make recommendations to co
ordinate the actions and programs of the 
Federal Government to promote the export 
of domestic renewable energy and energy ef
ficiency products and technologies, respec
tively. The Secretary of Energy shall chair 
each group. The heads of appropriate agen
cies may detail such personnel and may fur
nish such services to such working groups, 
with or without reimbursement, as may be 
necessary to carry out their functions and 
undertake other actions or activities, con
sistent with existing laws and regulation, as, 
in the judgement of the Secretary, may be 
necessary to achieve the purposes of this sec
tion. 

"(2)(A) ADDITIONAL DUTIES OF CORECT.
CORECT, through its member agencies, shall 
promote the development and application in 
lesser-developed countries of renewable en
ergy resource products and technologies 
that-

"(i) promote the use of hybrid fossil-renew
able energy systems; 

"(ii) reduce dependence on unreliable 
sources of energy by encouraging the use of 
sustainable biomass, windpower, small-scale 
hydropower, solar, geothermal and other re
newable energy resource technologies; and 

"(iii) foster rural and urban energy devel
opment and energy self-sufficiency through 
the use of reliable and cost-effective renew
able energy resource technologies. 

"(B) In addition, CORECT shall: 
"(i) explore mechanisms for assisting do

mestic manufacturers, particularly small 
business manufacturers, of renewable energy 
resource technologies, to export their prod-
ucts and technologies; · 

"(ii) provide staffing to support the au
thority and responsibilities described in this 
section; 

"(iii) provide technical and financial sup
port for the establishment and sponsorship 
by United States' firms of training pro
grams, workshops, and other educational 
programs on renewable energy technologies 
for representatives of lesser-developed coun
tries and their firms; and 

"(iv) augment budgets for the trade and de
velopment programs of the member agencies 
of the Council in order to support pre-fea
sibili ty or feasibility studies for projects 
that utilize renewable energy resource tech
nologies. 

"(3)(A) ADDITIONAL DUTIES OF COEECT.
COEECT, through its member agencies, shall 
promote the development and application in 
lesser-developed countries of energy effi
ciency resource products and technologies 
that-

"(i) reduce dependence on unreliable 
sources of energy by encouraging the use of 
energy efficiency resource products and 
technologies; and 

"(ii) foster rural and urban energy develop
ment and energy self-sufficiency through the 

use of reliable and economical energy effi
ciency resource products and technologies 
including services. 

"(B) In addition, COEECT shall: 
"(i) explore mechanisms for assisting do

mestic manufacturers, particularly small 
business manufacturers, of energy efficiency 
resource products and technologies, to ex
port their products and services; and 

"(ii) provide staffing to support the au
thority and responsibilities described in this 
section. 

"(3) TRAINING AND ASSISTANCE.-In further
ing the purposes of this section, CORECT 
and COEECT shall, through their member 
agencies,-

"(A) provide aggressive in-country tech
nical training for local users and inter
national development personnel; 

"(B) provide financial and technical assist
ance to nonprofit institutions that support 
the export and marketing efforts of domestic 
renewable energy and energy efficiency serv
ice companies, and develop environmentally 
responsible renewable energy and energy ef
ficiency projects in developing nations; 

"(C) establish feasibility and loan guaran
tee programs to facilitate access to capital 
and credit; 

"(D) provide assistance and training mate
rials to loan officers of the World Bank, 
international lending institutions, commer
cial and energy attaches at embassies of the 
United States, and such other personnel as 
the Council deems appropriate, in order to 
provide information about renewable energy 
and energy efficiency products and tech
nologies to foreign governments or other po
tential project sponsors; 

"(E) support, through financial incentives, 
private sector efforts to commercialize and 
export renewable energy and energy effi
ciency resource technologies. 

"(5) OUTREACH.-COREC'l' and COEECT, 
through their member agencies, may estab
lish renewable energy and energy efficiency 
industry outreach offices in the Pacific Rim 
and in the Caribbean Basin for the purpose of 
providing information concerning renewable 
energy and energy efficiency products, tech
nologies and industries of the United States 
to territories, foreign governments, indus
tries, and other entities.". 

SEC. 5102. INFORMATION AND TECHNICAL 
PROGRAM.-Section 256(c)(2)(D) of Part B of 
Title II of the Energy Policy and Conserva
tion Act (Pub. L. No. 94-163) is amended by 
adding after clause (ii) the following new 
clause: 

"and (iii) information on the specific re
newable energy and energy efficiency tech
nology needs of lesser-developed countries, 
the technical and economic competitiveness 
of various renewable energy and energy effi
ciency resource products, processes and tech
nologies, and the status of ongoing tech
nology assistance programs shall be pro
vided. Information from this program shall 
be made available to industry, Federal and 
multilateral lending agencies, non-govern
mental organizations, host-country and 
donor-agency officials, and such others as 
the Secretary deems necessary.". 

SEC. 5103. COMPREHENSIVE ENERGY TECH
NOLOGY EVALUATION.-Section 256 of Part B 
of Title II of the Energy Policy and Con
servation Act (Pub. L. No. 94-163) is amended 
by striking subsections (g) and (h) and in
serting in lieu thereof subsections (g) and (h) 
as follows: 

"(g)(l) Not later than June 1, 1992, and bi
ennially thereafter, the Secretary; in con
sultation with member agencies, shall pre
pare and submit to Congress a report evalu-

ating the range of energy efficiency and re
newable energy resource technologies avail
able to meet the energy needs of lesser-de
veloped countries. This report also shall pro
vide information on the specific energy and 
energy conservation needs of lesser-devel
oped countries, an inventory of United 
States products and technologies available 
to meet those needs, and an update on the 
status of ongoing bilateral and multilateral 
technology assistance and renewable energy 
and energy efficiency programs. 

"(2) The report should also include an eval
uation of current renewable energy and en
ergy efficiency resource technology export 
efforts, their success in meeting program ob
jectives, and recommendations for future 
programs that: 

"(A) develop and promote sustainable use 
of indigenous renewable energy and energy 
efficiency resources and technologies in less
er-developed countries; 

"(B) given the credit and capital restric
tions for meeting energy demands in the 
lesser-developed countries, focus on tech
nologies that are both appropriate and cost
effective; 

"(C) assist lesser-developed countries in 
meeting their existing· energy needs rather 
than creating new needs, in order to ensure 
immediate income-generating and timely 
use of the power generated; 

"(D) work with local individuals to assure 
that programs and projects meet specific na
tional and local energy resource needs; 

"(E) use indigenous materials and associ
ated hardware, wherever possible, in order to 
reduce costs and ensure project duplication; 

"(F) provide examples of cost-effective sys
tems and applications for in-country non
governmental organizations and project 
technical personnel; 

"(G) provide mechanisms for assisting 
United States manufacturers, particularly 
smaller manufacturers, of energy efficiency 
and renewable energy resource technologies, 
in exporting their goods and services; 

"(H) expand technical and administrative 
training programs, as well as distribution of 
multilingual technical training manuals and 
related materials; and 

"(I) examine the potential for using eco
nomic incentives, such as shared savings 
contracts, loan guarantees, and tax incen
tives, to promote technology transfer to less
er-developed countries. 

"(h) AUTHORIZATION.-(!) There is author
ized to be appropriated for purposes of carry
ing out the programs under sections (d) and 
(e) $10,000,000 for fiscal year 1992, including 
$2,000,000 to carry out the purposes of sub
paragraph (d)(2), and such sums as may be 
necessary for fiscal year 1993 and 1994 to 
carry out the purposes of this subtitle except 
for subparagraph (d)(4). 

"(2) There is authorized to be appropriated 
to the Secretary for the purposes of subpara
graph 256(d)(4), in addition to the amount 
specified in the previous sentence, $2, 750,000 
for fiscal year 1992, and such sums as may be 
necessary for fiscal years 1993 and 1994. ". 

SEC. 5104. CONFORMING AMENDMENT.-Sec
tion 203(a) of the Department of Energy Or
ganization Act (Pub. L. No. 95-91; 42 U.S.C. 
7133) is amended by adding a new paragraph 
(12) at the end thereof: 

"(12) the export and promotion to lesser
developed countries of domestic energy re
source technologies and products, including 
renewable energy, energy efficiency, and 
clean coal technologies, and the development 
of policies and programs designed to enhance 
the knowledge of foreign governments and 
companies, and relevant international lend-
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ing institutions regarding domestic energy 
resource technologies and products.". 

SUBTITLE B-RENEWABLE ENERGY 
INITIATIVES 

SEC. 5201. RENEWABLE ENERGY DEVELOP
MENT, TECHNOLOGY EXPORT TRAINING, AND 
COMMERCIALIZATION.-(a) JOINT VENTURES 
FOR RENEWABLE ENERGY DEVELOPMENT FOR 
OIL DISPLACEMENT AND TECHNOLOGY EXPORT 
TRAINING.-Section 6 of the Renewable En
ergy and Energy Efficiency Technology Com
petitiveness Act of 1989 (Pub. L. No. 101-218) 
is amended by adding new subsections (f), 
(g), and (h) as follows: 

"(f) ADDITIONAL JOINT VENTURES FOR RE
NEWABLE ENERGY DEVELOPMENT FOR OIL DIS
PLACEMENT.-

"(1) OIL DISPLACEMENT BY BIOFUELS ENERGY 
SYSTEMS.-

"(A) The Secretary shall solicit proposals 
for and provide financial assistance to at 
least one joint venture for the commer
cialization of biofuels energy systems tech
nology in accordance with the provisions of 
this paragraph. 

"(B) Tb.e purpose of joint ventures sup
ported under this paragraph shall be to de
sign, test and demonstrate critical enabling 
technologies for the development of biofuels 
energy systems for commercial application 
in uses that have substantial prospects for 
displacing the consumption of oil. 

"(C) There is authorized to be appropriated 
to the Secretary not to exceed $3,000,000 for 
each of the fiscal years 1992, 1993 and 1994 to 
carry out the purposes of this paragraph. 

"(2) OIL DISPLACEMENT BY HIGH TEMPERA
TURE GEOTHERMAL ENERGY.-

"(A) The Secretary shall solicit proposals 
for and provide financial assistance to at 
least one joint venture for the commer
cialization of high-temperature geothermal 
energy conversion technology in accordance 
with the provisions of this paragraph. 

"(B) The purpose of joint ventures sup
ported under this paragraph shall be to de
sign, test and demonstrate critical enabling 
technologies for the production of high-tem
perature geothermal energy for commercial 
application in uses that have substantial 
prospects for displacing the consumption of 
oil. 

"(C) There is authorized to be appropriated 
to the Secretary not to exceed $3,000,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this paragraph. 

"(3) OIL DISPLACEMENT BY LOW-TEMPERA
TURE GEOTHERMAL ENERGY.-

"(A) The Secretary shall solicit proposals 
for and provide financial assistance to at 
least one joint venture for the commer
cialization of low-temperature geothermal 
energy conversion technology in accordance 
with the provisions of this paragraph. 

"(B) The purposes of joint ventures sup
ported under this paragraph shall be to de
sign, test and demonstrate critical enabling 
technologies for the production of low-tem
perature geothermal energy for commercial 
application in uses that have substantial 
prospects for displacing the consumption of 
oil. 

"(C) There is authorized to be appropriated 
to the. Secretary not to exceed $3,000,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this paragraph. 

"(4) OIL DISPLACEMENT BY SOLAR WATER 
HEATING.-

"(A) The Secretary shall solicit proposals 
for and provide financial assistance to at 
least one joint venture for the commer
cialization of solar water heating technology 
in accordance with the provisions of this 
paragraph. 

"(B) The purpose of joint ventures sup
ported under this paragraph shall be to de
sign, test and demonstrate critical enabling 
technologies for solar water heating for com
mercial application in institutional water 
heating and process heat uses that have sub
stantial prospects for displacing the con
.sumption of oil. 

"(C) There is authorized to be appropriated 
to the Secretary not to exceed $3,000,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this paragraph. 

"(5) DIESEL FUEL OIL DISPLACEMENT BY PHO
TOVOLTAIC AND WIND ENERGY SYSTEMS.-

"(A) The Secretary shall solicit proposals 
for and provide financial assistance to at 
least one joint venture for the commer
cialization of photovoltaic and wind energy 
systems in accordance with the provisions of 
this paragraph. 

"(B) The purpose of joint ventures sup
ported under this paragraph shall be to de
sign, test and demonstrate critical enabling 
technologies for photovoltaic and wind en
ergy systems for commercial application in 
electric power generation uses that have sub
stantial prospects for displacing the con
sumption of diesel fuel oil. 

"(C) There is authorized to be appropriated 
to the Secretary not to exceed $3,000,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this paragraph. 

"(6) DIESEL FUEL OIL DISPLACEMENT BY DI
RECT COMBUSTION OR GASIFICATION OF BIO
MASS.-

"(A) The Secretary shall solicit proposals 
for and provide financial assistance to at 
least one joint venture for the commer
cialization of technologies for the direct 
combustion or gasification of biomass in ac
cordance with the provisions of this para
graph. 

"(B) The purpose of joint ventures sup
ported under this paragraph shall be to de
sign, test and demonstrate critical enabling 
technologies for direct combustion or gasifi
cation of biomass, including waste wood, for 
industrial process heat and electric power 
generation for commercial application in 
uses that have substantial prospects for dis
placing the consumption of diesel fuel oil. 

"(C) There is authorized to be appropriated 
to the Secretary not to exceed $3,000,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this paragraph. 

"(7) OIL DISPLACEMENT BY FUEL CELLS 
TECHNOLOGY.-

"(A) The Secretary shall solicit proposals 
for and provide financial assistance to at 
least one joint venture for the demonstra
tion of fuel cells technology in accordance 
with the provisions of this paragraph. 

"(B) The purpose of joint ventures sup
ported under this paragraph shall be to de
sign, test, and demonstrate critical enabling 
technologies for the production of electric 
energy from fuel cells in order to accelerate 
commercial application of fuel cells. 

"(C) There is authorized to be appropriated 
to the Secretary not to exceed $3,000,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this paragraph. 

"(g) RENEWABLE ENERGY AND ENERGY EFFI
CIENCY TECHNOLOGY EXPORT TRAINING.-

"(l) The Secretary shall solicit proposals 
for and provide financial assistance to at 
least two joint ventures for the training of 
individuals from lesser-developed countries 
at a location or locations in the United 
States, at least one of which shall be in the 
operation and maintenance of renewable en
ergy equipment and at least one of which 
shall be in the operation and maintenance of 
energy efficiency equipment, in accordance 
with the provisions of this subsection. 

"(2) The purpose of joint ventures sup
ported under this subsection shall be to train 
individuals, including engineers and other 
professionals, in the operation and mainte
nance of renewable energy and energy effi
ciency equipment manufactured in the Unit
ed States, including equipment for water 
pumping and the production of electric 
power in remote areas, in order to enhance 
the prospects that such equipment can be 
used to displace the use of diesel fuel oil in 
developing countries. 

"(3) There is authorized to be appropriated 
to the Secretary not to exceed $6,000,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this subsection. 

"(h) UTILITY-SCALE PHOTOVOLTAIC JOINT 
VENTURES.-

"(1) The Secretary shall solicit proposals 
and provide financial assistance for at least 
one joint venture for a utility-scale photo
voltaic project of at least ten megawatts. 

"(2) In general, the goals of joint ventures 
under this subsection shall include-

"(A) the integration of photovoltaics in ap
proaches to the transmission and delivery 
systems; 

"(B) the development of cost-saving ad
juncts to utility delivery such as sub-station 
upgrades, peak power, and large-scale volt
age line augmentation; and 

"(C) the incorporation of new photovoltaic 
innovations into standard utility rate-mak
ing practices. 

"(3) Joint ventures supported under this 
subsection may include participants that are 
considered to be end-users of the technology 
such as rural electric cooperatives, public 
utilities, investor-owned utilities, and inde
pendent power producers. 

"(4) In selecting joint ventures for support 
under this subsection, the Secretary shall 
consider giving preference to proposals for 
projects that would be located in States 
where State law would allow inclusion of the 
project in the rate base or would otherwise 
allow for favorable regulatory treatment or 
return on investment. 

"(5) There is authorized to be appropriated 
to the Secretary not to exceed $9,000,000 for 
each of fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this subsection.". 

(b) CONFORMING AMENDMENTS.-Section 6 of 
the Renewable Energy and Energy Efficiency 
Technology Competitiveness Act of 1989 
(Pub. L. No. 101-218) is amended as follows: 

(1) By replacing the phrase "subsection 
(c)" with the phrase "subsections (c), (f), (g) 
and (h)" in the first sentence of paragraph 
(b)(l). 

(2) By substituting a new paragraph (4) of 
subsection (b) to read as follows: 

"(4) DRAFT SOLICITATIONS AND PUBLIC COM
MENT.-The Secretary shall issue a draft so
licitation for joint ventures under subsection 
(c) by September 30, 1990 and a draft solicita
tion for joint ventures under subsections (f), 
(g), and (h) by September 30, 1992. After any 
such draft solicitation has been issued, the 
Secretary shall provide for a period of public· 
comment before the issuance of a final solic
itation.". 

(3) By striking the phrase "subsection (c)" 
everywhere it appears in subsection (d) and 
replacing it with "subsections (c) or (f), (g), 
and (h)". 

(C) RENEWABLE ENERGY COMMERCIALIZA
TION.-The Renewable Energy and Energy Ef
ficiency Technology Competitiveness Act of 
1989 (Pub. L. No. 101-218) is amended by add
ing at the end the following new section: 

"SEC. 11. COMMERCIALIZATION.-
"(a) DEFINITIONS.-For the purposes of this 

section the term-
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"(1) 'qualified borrower' means an enter

prise, that engages in the production and 
sale of electric! ty. thermal energy or other 
forms of energy using a renewable energy 
technology, or a manufacturer of renewable 
energy equipment who wishes to finance im
provements in, or expansion of, facilities for 
the manufacture of renewable energy tech
nologies; 

"(2) 'renewable energy technology', with 
respect to a participant in any provision 
under this section, means any technology 
that produces, or uses as its principal energy 
source, biomass, geothermal, photovoltaic, 
wind, or solar thermal (including solar water 
heating, solar industrial process preheat, and 
solar industrial process heat); and 

"(3) 'Federal share' means that portion of 
the interest on a loan financed by a private 
lender that is paid by the Federal Govern
ment, subject to subsection (b). 

"(b) BUY DOWN AGREEMENTS.-
"(!) IN GENERAL.-The Secretary shall 

enter into agreements with private lenders 
to pay the Federal share of the interest on 
loans made to qualified borrowers for the 
purpose of financing the manufacture, con
struction or acquisition of equipment that 
principally utilizes a renewable energy tech
nology. Buy down agreements entered into 
by the Secretary, may be implemented ei
ther directly through private lenders for 
Federal facilities or indirectly through an 
appropriate State energy office. 

"(2) RESTRICTION.-Interest rate buy down 
agreements under this section shall not 
apply to projects where electricity is sold to 
electric utilities under section 210 of the 
Public Utility Regulatory Policies Act of 
1978 (Pub. L. No. 95--617). 

"(3) FEDERAL SHARE.-The Federal share of 
interest on a loan shall be determined by the 
Secretary on the basis of-

"(A) the need of the borrower for the as
sistance; 

"(B) the degree to which financing of the 
project will assist in the regional diversifica
tion and commercialization of renewable en
ergy resources in the United States; and 

"(C) the achievement of the purposes and 
goals of this section. 

"(4) LOAN TERMS.-The Secretary may 
enter into an agreement under paragraph (1) 
to pay the Federal share of interest on not 
less than ten separate loans that-

"(A)(i) have a principal amount of at least 
$250,000 and less than Sl,000,000 and have a 
maturity of not less than 15 years; or 

"(ii) have a principal amount of at least 
$1,000,000, and have a maturity of not less 
than 20 years; 

"(B) carry an interest rate no greater than 
five percent above the prime rate or at an in
terest rate that the Secretary determines to 
be reasonable; and 

"(C) contain such other terms and condi
tions that the Secretary deems appropriate. 

"(c) REPORT.-Not later than two years 
after the date of enactment of this section 
and annually thereafter, the Secretary shall 
report to Congress on the projects funded 
under this section and the progress being 
made toward accomplishing the goals and 
purposes of this section. 

"(d) AUTHORIZATION.-There is authorized 
to be appropriated to the Secretary for fiscal 
years 1992, 1993, and 1994 such sums as may 
be necessary to carry out the purposes of 
this section.". 

SEC. 5202. REPORT ON WASTE MINIMIZATION 
TECHNOLOGIES IN INDUSTRY. (a) REPORT.
Within one year after the date of enactment 
of this Act, the Secretary shall provide to 
the Committee on Energy and Natural Re-

sources of the United States Senate and to 
the United States House of Representatives a 
report evaluating opportunities to minimize 
waste outputs from production processes in 
industries in the United States. 

(b) CONTENTS.-The report required by this 
section shall include-

(1) an assessment of the technologies avail
able to increase productivity and simulta
neously reduce the consumption of energy 
and material resources and the production of 
wastes; 

(2) an assessment of the current use of such 
technologies by industry in the United 
States; 

(3) the status of any such technologies cur
rently being developed, together with pro
jected time-frames for their commercial 
availability; 

(4) the energy savings resulting from the 
use of such technologies; 

(5) the environmental benefits of such 
technologies; 

(6) the costs of such technologies; 
(7) an evaluation of any existing Federal or 

state regulatory disincentives for the em
ployment of such technologies; and 

(8) an evaluation of any other barriers to 
the use of such technologies. 

(C) CONSULTATION.-ln preparing the report 
required by this section, the Secretary shall 
consult with the Administrator of the Envi
ronmental Protection Agency, any other 
Federal, State, or local official the Secretary 
deems necessary, representatives of appro
priate industries, members of organizations 
formed to further the goals of environmental 
protection or energy efficiency, and other 
appropriate interested members of the pub
lic, as determined by the Secretary. 

SEC. 5203. AMENDMENTS TO THE ENERGY 
POLICY AND CONSERVATION ACT.-Section 
362(d) of the Energy Policy and Conservation 
Act (Pub. L. No. 94-163; 42 U.S.C. 6322(d)) is 
amended by redesignating paragraphs (12) 
and (13) as paragraphs (13) and (14), respec
tively, and adding a new paragraph (12) as 
follows: 

"(12) support for pre-feasibility and fea
sibility studies for projects that utilize re
newable energy and energy efficiency re
source technologies in order to facilitate ac
cess to capital and credit for such projects;". 

SEC. 5204. SPARK M. MATSUNAGA RENEW-' 
ABLE ENERGY AND OCEAN TECHNOLOGY CEN
TER.-(a) FINDINGS.-The Congress finds 
that-

(1) the late Spark M. Matsunaga, United 
States Senator from Hawaii, was a long
standing champion of research and develop
ment of renewable energy, particularly wind 
and ocean energy, photovoltaics, and hydro
gen fuels; 

(2) it was Senator Matsunaga's vision that 
renewable energy could provide a sustained 
source of non-polluting energy and that such 
forms of alternative energy might ulti
mately be employed in the production of liq
uid hydrogen as a transportation fuel and en
ergy storage medium available as an energy 
export; 

(3) Senator Matsunaga also believed that 
research on other aspects of renewable en
ergy and ocean resources, such as advanced 
materials, could be crucial to full develop
ment of energy storage and conversion sys
tems; and 

(4) Keahole Point, Hawaii is particularly 
well-suited as a site to conduct renewable 
energy and associated marine research. 

(b) PuRPOSE.-lt is the purpose of this sec
tion to establish the facilities and equipment 
located at Keahole Point, Hawaii as a coop
erative research and development facility, to 

be known as the Spark M. Matsunaga Re
newable Energy and Ocean Technology Cen
ter. 

(c) ESTABLISHMENT.-The facilities and 
equipment located at Keahole Point, Hawaii 
are established as the Spark M. Matsunaga 
Renewable Energy and Ocean Technology 
Center (referred to as the "Center"). 

(d) ADMINISTRATION.-(1) Not later than 180 
days after the date of enactment of this sec
tion, the Secretary shall seek to enter into a 
cooperative agreement with a qualified re
search institution to administer the Center. 

(2) For the purpose of paragraph (1), a 
qualified research institution is a research 
institution located in the State of Hawaii 
that has demonstrated competence and will 
be the lead organization in the State in re
newable energy and ocean technologies. 

(e) ACTIVITIES.-The Center may carry out 
research, development, and technology 
transfer activities on-

(1) solar and renewable energy; 
(2) energy storage, including the produc

tion of hydrogen from renewable energy; 
(3) materials applications related to energy 

and marine environments; 
(4) other environmental and ocean resource 

concepts, including sea ranching and global 
climate change; and 

(5) such other matters as the Secretary 
may direct. 

<O MATCHING FUNDS.-To be eligible for 
Federal funds under this section, the Center 
must provide funding in cash or in kind from 
non-Federal sources for each amount pro
vided by the Secretary. 

(g) AUTHORIZATION.-There is authorized to 
be appropriated to the Secretary $3,000,000 
for fiscal year 1992, $4,000,000 for fiscal year 
1993, $5,000,000 for fiscal year 1994, and such 
sums as are necessary thereafter for the pur
poses of this section. 

SEC. 5205. RENEWABLE ENERGY TECHNICAL 
ACHIEVEMENT AWARD.-(a) PROGRAM.-Within 
one year after the date of enactment of this 
Act, the Secretary, in consultation with the 
National Academy of Sciences, shall estab
lish a program to reward outstanding 
achievement in each of the following tech
nologies: solar thermal, photovol taics, wind, 
biomass, geothermal, and such other renew
able energy technologies as the Secretary 
deems appropriate. 

(b) TECHNICAL ACHIEVEMENT MILESTONES.
The Secretary, in consultation with the Na
tional Academy of Sciences, shall establish a 
milestone for technical achievement for the 
year 2010 for each technology listed in sub
section (a). The Secretary shall also estab
lish criteria necessary to determine whether 
the technical achievement milestones have 
been met. Such criteria shall include: 

(1) the cost of power delivered under each 
technology; 

(2) the efficiency of each technology's en
ergy conversion; 

(3) the potential for large-scale commercial 
production; and 

(4) such other criteria as the Secretary 
deems appropriate. 

(c) AWARD.-The Secretary, in consultation 
with the National Academy of Sciences, 
shall award up to $5,000,000 in each renewable 
energy technology category to the first per
son who is a United States citizen and has 
been determined by the Secretary to have 
met the technical achievement milestones 
described under subsection (b). 

(d) AUTHORIZATION.-There is authorized to 
be appropriated to the Secretary such sums 
as may be necessary to carry out the pur
poses of this section. 
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Subtitle C--Hydropower 

SEC. 5301. STREAMLINING OF FEDERAL 
POWER ACT REGULATION.-The Federal Power 
Act, as amended, (16 U.S.C. 791a et seq.) is 
further amended by: 

"(a) striking in section 4(e) the following: 
", and shall be subject to and contain such 
conditions as the Secretary of the depart
ment under whose supervision such reserva
tion falls shall deem necessary for the ade
quate protection and utilization of such res
ervation" 
and inserting the following in lieu thereof: 
"and in the case of a Government dam shall 
be subject to and contain such conditions as 
the Secretary of the department under whose 
supervision such Government dam falls shall 
deem necessary to ensure that the license 
will not interfere or be inconsistent with the 
authorized purposes for which such Govern
ment dam was created and shall not detract 
from all lawful obligations of the Secretary 
of jurisdiction, including operation and 
maintenance, relating to such Government 
dam in accordance with contractual or other 
arrangements and in a manner which ensures 
the protection, preservation and safety of 
the public welfare: Provided further, That li
censes issued for projects located in whole or 
in part on an Indian reservation shall be sub
ject to and contain such conditions as the 
Secretary of the Interior shall deem nec
essary for the adequate protection and utili
zation of such Indian reservation"; 

(b) striking "(2)" in section lO(j)(l) and in
serting "(3)" in lieu thereof; 

(c) striking everything after paragraph (1) 
in section lO(j) and inserting the following 
new paragraphs in lieu thereof: 

"(2) With respect to a project located in 
part or in whole within a reservation, other 
than an Indian reservation, and not located 
at a Government dam, a license issued under 
this part shall include conditions for the pro
tection and utilization of such reservation. 
Subject to paragraph (3), such conditions 
shall be based on recommendations received 
from the Secretary under whose supervision 
such reservation falls. 

"(3) Whenever the Commission believes 
that any recommendation referred to in 
paragraphs (1) or (2) may be inconsistent 
with the purposes and requirements of this 
part or other applicable law, the Commission 
and the relevant agencies or Secretaries re
ferred to in paragraphs (1) and (2) shall at
tempt to resolve any such inconsistency, giv
ing due weight to the recommendations, ex
pertise and statutory responsibilities of such 
agencies or Secretaries. If, after such at
tempt, the Commission does not adopt in 
whole or in part a recommendation of any 
such agency or Secretary, the Commission 
shall publish each of the following findings 
(together with a statement of the basis for 
each of the findings): 

"(A) A finding that adoption of such rec
ommendation is inconsistent with the pur
poses and requirements of this part or with 
other applicable provisions of law. 

"(B) A finding that the conditions selected 
by the Commission comply with the require
ments of paragraph (1) or (2) as appro
priate."; 

(d) striking subsection (i) in section 10 and 
relettering the subsections accordingly; 

(e) in section 4 inserting", and for the pur
poses of subsections (h) and (i), the Commis
sion shall" after "empowered" and inserting 
the following after subsection (g): 

"(h) Establish procedures that, to the ex
tent practicable, provide for the earliest 
identification and performance of all studies 

and analyses required to be performed in 
conjunction with an application for a license 
under this part. 

"(i)(l) Coordinate a single, consolidated re
view, including review under the National 
Environmental Policy Act of 1969, of a 
project which is the subject of an application 
for a license under this part, by all Federal 
agencies, State agencies and affected Indian 
tribes interested in the project that is the 
subject of the application. The Commission 
shall give reasonable notice of the applica
tion and the consolidated review to all Fed
eral agencies, State agencies and affected In
dian tribes that may be interested in the 
project that is the subject of the application. 
The Commission shall be the lead agency for 
purposes of compliance with the National 
Environmental Policy Act of 1969. A review 
under the National Environmental Policy 
Act of 1969 completed by the Commission as 
part of this consolidated review shall be the 
only documentation needed by an agency to 
satisfy the requirements of the National En
vironmental Policy Act of 1969 for the 
project subject to the review. The Commis
sion's decision concerning issuance of a li
cense and the terms, conditions and prescrip
tions of the license shall take into account 
the results of the consolidated review. An 
agency's decision concerning its rec
ommendations, terms, conditions and pre
scriptions for the license and any approvals 
within its authority related to the project 
shall take into account the results of the 
consolidated review. The Commission may 
establish reasonable time limits for submis
sion of recommendations, terms, conditions, 
prescriptions and reports by a Federal agen
cy, State agency or Indian tribe as part of 
the consolidated review. If an agency does 
not meet the Commission's time limitations, 
the Commission may continue to process and 
to take any appropriate action on the appli
cation. 

"(2) Where environmental documents are 
prepared in connection with an application 
for a license under this part, the Commission 
shall permit, at the election of the applicant, 
a contractor, consultant or other person 
funded by the applicant to prepare such envi
ronmental document. The contractor shall 
be chosen by the Commission in its sole dis
cretion. The Commission shall establish pro
cedures to assure that the contractor, con
sultant or other person has no financial or 
other potential conflict of interest in the 
outcome of the proceeding. Nothing herein 
shall affect the Commission's responsibility 
to comply with the National Environmental 
Policy Act of 1969.". 

SEC. 5302. STATE LICENSING JURISDICTION 
OVER SMALL PROJECTS.-The Federal Power 
Act, as amended, (16 U.S.C. 791a et seq.) is 
further amended by adding the following at 
the end of section 23: 

"(c) In the case of any project works: (1) 
that are not part of a project licensed under 
this Act prior to the date of enactment of 
this subsection; (2) for which a license appli
cation has not been accepted for filing by the 
Commission prior to the date of enactment 
of this subsection (unless such application is 
withdrawn at the election of the applicant); 
(3) having a power production capacity of 
5000 kilowatts or less; (4) located entirely 
within the boundaries of a single State; and 
(5) not located in whole or in part on any In
dian reservation, unit of the National Park 
System, component of the Wild and Scenic 
Rivers System or segment of a river des
ignated for study for potential addition to 
such system, the State in which such project 
works are located shall have the exclusive 

authority to authorize such project works 
under State law, in lieu of iicensing by the 
Commission under the otherwise applicable 
provisions of this Part, effective upon the 
date on which the Governor of the State no
tifies the Secretary of Energy that the State 
has assessed its river resources in a com
prehensive way and has in place a process for 
regulating such projects which gives appro
priate consideration to the improvement or 
development of the State's waterways for 
the use or benefit of intrastate, interstate, 
or foreign commerce, for the improvement 
and use of waterpower development, for the 
adequate protection, mitigation of damage 
to, and enhancement of fish and wildlife (in
cluding related spawning grounds), and for 
other beneficial public uses, including irriga
tion, flood control, water supply, rec
reational and other purposes, and Indian 
rights, if applicable. 

"(d) In the case of a project that would be 
subject to authorization by a State under 
subsection (c) but for the fact that the 
project has been licensed by the Commission 
prior to the enactment of subsection (c), the 
licensee of such project may in its discretion 
elect to make the project subject to the au
thorizing authority of the State. 

"(e) With respect to projects located in 
whole or in part on Federal lands, State au
thorizations for project works pursuant to 
subsection (c) of this section shall be subject 
to the approval of the Secretary having ju
risdiction with respect to such lands and 
subject to such terms and conditions as the 
Secretary may prescribe. 

"(f) Nothing in subsection (c) shall pre
empt the application of Federal environ
mental, natural, or cultural resources pro
tection laws according to their terms.". 

SEC. 5303. IMPROVEMENT AT ExISTING FED
ERAL FACILITIES.-(a) STUDIES OF OPPORTUNI
TIES FOR INCREASED HYDROELECTRIC GENERA
TION .-The Secretary, in consultation with 
the Secretary of the Interior and the Sec
retary of the Army. shall perform studies of 
cost effective opportunities to increase hy
dropower production at existing Federally
owned or operated water regulation, storage, 
and conveyance facilities. Such studies shall 
be completed within two years after the date 
of enactment of this Act and transmitted to 
the Committee on Energy and Natural Re
sources of the United States Senate and to 
the United States House of Representatives. 
An individual study shall be prepared for 
each of the Nation's principal river basins. 
Each such study shall identify and describe 
with specificity the following matters: 

(1) opportunities to improve the efficiency 
of hydroelectric generation at such facilities 
through, but not limited to, mechanical, 
structural, or operational changes; 

(2) opportunities to improve the efficiency 
of the use of water supplied or regulated by 
Federal projects where such improvement 
could, in the absence of legal or administra
tive constraints, make additional wa,ter sup
plies available for hydroelectric generation 
or reduce project energy use; 

(3) opportunities to create additional gen
erating capacity at existing facilities 
through, but not limited to, the construction 
of additional generating units, the uprating 
of generators and turbines, and the construc
tion of pumped storage facilities; and 

(4) preliminary assessment of the costs of 
such measures. 

(b) ExCEPTION FOR PREVIOUS STUDIES.-ln 
those cases where studies of the type re
quired by this section have been prepared by 
any agency of the United States and pub
lished within the ten years prior to the date 
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of enactment of this Act, the Secretary may 
choose not to perform new studies but incor
porate the information developed by such 
studies in to the study reports required by 
this section. 

(C) AUTHORIZATION.-There is authorized to 
be appropriated in each of the fiscal years 
1992, 1993, and 1994 such sums as may be nec
essary to carry out the purposes of this sec
tion. 

SEC. 5304. WATER CONSERVATION AND EN
ERGY PRODUCTION.-(a) STUDIES.-The Sec
retary of the Interior, acting pursuant to the 
Federal reclamation laws (Act of June 17, 
1902, 32 Stat. 388), and Acts supplementary 
thereto and amendatory thereof, is author
ized and directed to conduct feasibility in
vestigations of opportunities to increase the 
amount of hydroelectric energy available for 
marketing by the Secretary from Federal 
hydroelectric power generation facilities re
sulting from a reduction in the consumptive 
use of such power for Federal reclamation 
project purposes or as a result of an increase 
in the amount of water available for such 
generation because of water conservation ef
forts on Federal reclamation projects or a 
combination thereof. The Secretary of the 
Interior is further authorized and directed to 
conduct feasibility investigations of oppor
tunities to mitigate damages to or enhance 
fish and wildlife as a result of increasing the 
amount of water available for such purposes 
because of water conservation efforts on Fed
eral reclamation projects. Such feasibility 
investigations shall include, but not be lim
ited to---

(1) an analysis of the technical, environ
mental, and economic feasibility of reducing 
the amount of water diverted upstream of 
such Federal hydroelectric power generation 
facilities by Federal reclamation projects; 

(2) an estimate of the reduction, if any, of 
project power consumed as a result of the de
creased amount of diversion; 

(3) an estimate of the increase in the 
amount of electrical energy and related reve
nues which would result from the marketing 
of such power by the Secretary; 

(4) an estimate of the fish and wildlife ben
efits which would result from the decreased 
or modified diversions; 

(5) a finding by the Secretary of the Inte
rior that the activities proposed in the fea
sibility study can be carried out in accord
ance with applicable Federal and State law, 
interstate compacts and the contractual ob
ligations of the Secretary; and 

(6) a finding by the affected Federal Power 
Marketing Administrator that the hydro
electric component of the proposed water 
conservation feature is cost-effective and 
that the affected Administrator is able to 
market the hydro-electric power expected to 
be generated. 

(b) CONSULTATION.-ln preparing feasibility 
studies pursuant to this section, the Sec
retary of the Interior shall consult with, and 
seek the recommendations of, affected State, 
local and Indian tribal interests, and shall 
provide for appropriate public comment. 

(C) CONSTRUCTION.-Upon a finding of fea
sibility by the Secretary of the Interior, and 
agreement with the affected Power Market
ing Administrator, and the expiration of 90 
days during which the feasibility investiga
tion related thereto has lain before the Con
gress, the Secretary of the Interior, acting 
pursuant to the Federal reclamation laws, is 
authorized to construct, operate and main
tain the water conservation features de
scribed by and justified in the feasibility in
vestigations prepared pursuant to subsection 
(a) of this section. 

(d) FINANCING.-Revenues received by the 
respective Federal Power Marketing Admin
istrators from the marketing of hydro
electric energy made available as a result of 
the water conservation activities undertaken 
pursuant to this section shall be disposed of 
by the respective Federal Power Marketing 
Administrators pursuant to applicable Fed
eral power marketing law. 

(e) AUTHORIZATION.-There is hereby au
thorized to be appropriated to the Secretary 
of the Interior such sums as may be nec
essary to carry out this section. 

SEC. 5305. PROJECTS ON FRESH WATERS IN 
THE STATE OF HAWAII.-(a) GENERAL LICENS
ING AUTHORITY.-Section 4(e) of the Federal 
Power Act (16 U.S.C. 797(e)) is amended by 
striking "several States, or upon" and in
serting "several States (except fresh waters 
in the State of Hawaii), or upon". 

(b) MANDATORY LICENSING AUTHORITY.
Section 23(b) of the Federal Power Act (16 
U.S.C. 817(b)) is amended by striking "United 
States, or upon" and inserting "United 
States (except fresh waters in the State of 
Hawaii), or upon". 

SEC. 5306. CERTAIN PROJECTS IN THE STATE 
OF ALASKA.-The following projects located 
entirely within the State of Alaska are re
moved from jurisdiction of the Federal En
ergy Regulatory Commission and all applica
ble laws and regulations relating to such ju
risdiction: 

(1) a project located at Sitka, Alaska, with 
application number UL89--08-000; and 

(2) a project located at Juneau, Alaska, 
with preliminary permit number 10681-000. 

SEC. 5307. EXTENSION OF TIME LIMITATIONS 
FOR CERTAIN PROJECTS IN ARKANSAS.-(a) AU
THORIZATION OF EXTENSIONS. Notwithstand
ing the time limitations of section 13 of the 
Federal Power Act, (16 U.S.C. 806) the Fed
eral Energy Regulatory Commission upon 
the request of the licensee for FERC Projects 
Nos. 3033 and 3034 (and after reasonable no
tice) is authorized in accordance with the 
good faith, due diligence, and public interest 
requirements of section 13 and the Commis
sion's procedures under such section, to ex
tend-

(1) until August 10, 1994 the time required 
for the licensee to acquire the required real 
property and commence the construction of 
Project No. 3033, and until August 10, 1999 
the time required for completion of con
struction of such project; and 

(2) until August 10, 1996 the time required 
for the licensee to acquire the required real 
property and commence the construction of 
Project No. 3034, and until August 10, 2001 
the time required for completion of con
struction of such project. 

(b) TERMINATION OF AUTHORIZATION FOR Ex
TENSIONS.-The authorization for issuing ex
tensions shall terminate three years after 
the date of enactment of this Act. The Com
mission to facilitate requests under this sec
tion may consolidate such requests. 

TITLE VI-ENERGY EFFICIENCY 
Subtitle A.-Industrial, Commercial and 

Residential 
SEC. 6101. BUILDING ENERGY EFFICIENCY 

CODES.-(a) ESTABLISHMENT OF CODES.-Title 
III of the Energy Conservation and Produc
tion Act (Pub. L. No. 94-385), as amended, is 
amended by-

(1) amending section 303 by
(A) striking paragraph (9), 
(B) renumbering the subsequent para

graphs, and 
(C) adding at the end the following new 

paragraphs-
"(13) the term "Federal building energy 

code" means an energy consumption goal to 

be met without specification of the methods, 
materials, or equipment to be employed in 
achieving that goal, but including state
ments of the requirements, criteria, and 
evaluation methods to be used, and any nec
essary commentary. 

"(14) The term "industry voluntary build
ing energy code" means a building energy 
code developed and updated through an in
dustry process, such as that used by the 
Council of American Building Officials; the 
American Society of Heating, Refrigerating, 
and Air-conditioning Engineers; or other ap
propriate organizations."; and 

(2) striking sections 304, 306, 308, 309, 310, 
and 311 and their captions and inserting the 
following in lieu thereof-

"FEDERAL BUILDING ENERGY CODE 
"SEC. 304. (a) Within two years of enact

ment of the National Energy Security Act of 
1991, the Secretary, after consulting with ap
propriate Federal agencies; the Council of 
American Building Officials; the American 
Society of Heating, Refrigerating, and Air
conditioning Engineers; the National Asso
ciation of Home Builders; the Illuminating 
Engineering Society; the American Institute 
of Architects; and the National Conference of 
States on Building Codes and Standards, 
shall issue by rule a Federal building energy 
code that assures the inclusion in Federal 
buildings of all energy efficiency measures 
that are technologically feasible and eco
nomically justified. This code shall become 
effective no earlier than six months and no 
later than two years after issued. 

"(b) The Federal building energy code 
shall-

"(1) contain energy saving and renewable 
energy specifications that meet or exceed 
the energy saving and renewable energy 
specifications of the industry voluntary 
building energy code, and 

"(2) include a method of compliance that 
uses the same format as that used by the in
dustry voluntary building energy code. 

"(c) The Secretary shall identify and de
scribe the basis for any substantive dif
ference between the Federal building energy 
code and the industry voluntary building en
ergy code. 

"(d) Interim energy performance standards 
for new Federal residential and commercial 
buildings issued by the Secretary under this 
title as it existed before enactment of the 
National Energy Security Act of 1991 shall 
remain in effect until the head of a Federal 
agency required to adopt procedures under 
section 305(a) adopts those procedures. 

''FEDERAL COMPLIANCE 
"SEC. 305. (a) The head of each Federal 

agency shall adopt procedures necessary to 
assure that new Federal residential or com
mercial buildings meet or exceed the Federal 
building energy code. 

"(b) The head of a Federal agency may ex
pend Federal funds for the construction of a 
new Federal building only if the building 
meets or exceeds the Federal building energy 
code. 

"(c) The head of each Federal agency that 
guarantees a mortgage for constructing a 
new building shall adopt the procedures nec
essary to assure that the building meets or 
exceeds the Federal building energy code. 
"SUPPORT FOR INDUSTRY VOLUNTARY BUILDING 

ENERGY CODE 
"SEC. 306. (a) Within one year of the enact

ment of the National Energy Security Act of 
1991, the Secretary, after consulting with ap
propriate Federal agencies; the Council of 
American Building Officials; the American 
Society of Heating, Refrigerating, and Air-
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conditioning Engineers; the National Con
ference of States on Building Codes and 
Standards; and any other appropriate build
ing codes and standards organization, shall 
support the upgrading of an industry vol
untary building energy code for new residen
tial and commercial buildings. The support 
shall include-

"(1) a compilation of data and other infor
mation regarding building energy efficiency 
codes in the possession of the Federal gov
ernment, State and local governments, and 
industry organizations; 

"(2) assistance in improving the technical 
basis for the energy code; 

"(3) assistance in determining the cost-ef
fectiveness and the technical feasibility of 
the energy efficiency measures included in 
the code; and 

"(4) development of interim energy per
formance standards for new non-Federal resi
dential buildings. 

"(b) The Secretary, in consultation with 
the appropriate Federal agencies, shall peri
odically review the technical and economic 
basis of the industry voluntary building en
ergy code. Based upon ongoing research ac
tivities and a review of appropriate industry 
energy standards, the Secretary shall-

"(1) recommend amendments to the indus
try voluntary building energy code, 

"(2) seek adoption of all technically fea
sible and economically justified energy effi
ciency measures, and 

"(3) participate otherwise in any industry 
process for review and modification of the 
industry voluntary building energy code. 

''ADOPTION INCENTIVES 
"SEC. 307. (a) STATE REPORT.-Within two 

years of the enactment of the National En
ergy Security Act of 1991, each State shall 
submit a report to the Secretary on the type 

. and status of, and compliance and enforce
ment procedures for building energy codes 
used within the State, including a list of the 
units of general purpose local government 
within the State that identifies which, if 
any, have adopted building energy codes. 

"(b) AVAILABILITY OF INCENTIVE FUNDING.
If the Secretary certifies that a state or any 
units of general purpose local government 
which have jurisdiction regarding energy 
building codes, has adopted building energy 
codes at least as stringent as those of the in
dustry voluntary energy building codes, then 
the Secretary shall provide incentive fund
ing to that State or such units of general 
purpose local government to fund activities 
to further promote the adoption and imple
mentation of the industry voluntary energy 
building codes. Such incentive funds shall be 
allocated from funds made available under 
subsection (c), on the basis of the average 
number of residential housing starts within 
such State or unit of general purpose local 
government during the previous three years. 
The Secretary may use up to five percent of 
the funds made available under subsection 
(c) for administration of activities conducted 
pursuant to this section. 

"(c) AUTHORIZATION.-There are authorized 
to be appropriated such sums as may be nec
essary to provide incentive funding to the 
States pursuant to this section. 

"TECHNICAL ASSISTANCE 
"SEC. 308. The Secretary may provide tech

nical assistance to States, units of general 
purpose local government, and other appro
priate organizations to promote the adoption 
and implementation of the voluntary energy 
building codes or to otherwise promote the 
design and construction of energy efficient 
buildings. 

''REPORTS 
"SEC. 309. The Secretary, in consultation 

with the appropriate Federal agencies, shall 
report annually to Congress on activities 
conducted pursuant to this title including: 

"(1) the recommendations made regarding 
the prevailing industry voluntary building 
energy code under section 304(c); 

"(2) a State-by-State summary of progress 
made in the adoption and implementation of 
the voluntary energy building codes or more 
stringent codes; and 

"(3) recommendations to Congress on op
portunities to further promote energy effi
ciency and other purposes of this part. 

"(b) CONFORMING AMENDMENT.-The Table 
of Contents of the Energy Conservation and 
Production Act (Pub. L. No. 94-385) is amend
ed by striking the items relating to sections 
304, 306, 308, and 309, and inserting in lieu 
thereof the following-

" Sec. 304. Federal building energy code. 
"Sec. 305. Federal compliance. 
"Sec. 306. Support for industry voluntary 

building energy code. 
"Sec. 307. Adoption incentives. 
"Sec. 308. Technical Assistance. 
"Sec. 309. Reports.". 

SEC. 6102. RESIDENTIAL ENERGY EFFICIENCY 
RATINGS AND MORTGAGES.-

( a) RATINGS.-Title II of the National En
ergy Conservation Policy Act (NECP A)(Pub. 
L. No. 96-619) is amended by adding a new 
Part 6 as follows: 

"PART &-RESIDENTIAL ENERGY EFFICIENCY 
RATING GUIDELINES 

"SEC. 271. VOLUNTARY RATING GUIDELINES. 
"(a) Within 18 months of the date of enact

ment of the National Energy Security Act of 
1991, the Secretary, in consultation with the 
Secretary of Housing and Urban Develop
ment and other appropriate institutions, 
shall, by rule, promulgate voluntary guide
lines that may be used by State and local 
governments, utilities, builders and others, 
that would enable the assignment of an en
ergy efficiency rating to residential build
ings. 

"(b) The voluntary guidelines under sub
section (a) shall: 

"(1) provide for a uniform rating scale of 
the efficiency with which any residential 
building uses energy on an annual basis; 

"(2) provide that such rating shall take 
into account local climate conditions and 
construction practices, and does not dis
criminate among fuel types, except that 
solar energy collected on-site shall be cred
ited toward the energy efficiency rating of 
such building; 

"(3) provide that all residential buildings 
can receive a rating at the time of sale; 

"(4) provide that the rating is prominently 
communicated to potential buyers and rent
ers; and 

"(5) provide that the rating system is con
sistent with, and supportive of, the uniform 
plan for energy efficient mortgages devel
oped pursuant to Section 946 of the Cran
ston-Gonzales National Affordable Housing 
Act (Pub. L. No. 101-625). 
"SEC. 272. TECHNICAL ASSISTANCE. 

"Within 18 months after the date of the en
actment of the National Energy Security 
Act of 1991, the Secretary shall establish a 
program to provide technical assistance to 
State and local organizations to encourage 
the adoption of residential energy efficiency 
rating systems based on the voluntary guide
lines promulgated under this part. 

"SEC. 273. AUTHORIZATION. 
"There is authorized to be appropriated 

such sums as may be necessary to carry out 
the provisions of this part.". 

(b) CONFORMING AMENDMENT.-The National 
Energy Conservation Policy Act (Pub. L. No. 
95-619) is further amended by adding in the 
Table of Contents at the end of title II, the 
following i terns: 

"PART &-RESIDENTIAL ENERGY EFFICIENCY 
RATINGS 

"Sec. 271. Rating guidelines. 
"Sec. 272. Technical assistance. 
"Sec. 273. Authorization.". 

(c) ENERGY EFFICIENCY MORTGAGES.-The 
Cranston-Gonzalez National Affordable 
Housing Act (Pub. L. No. 101-625) is amended 
as follows: 

(1) At the end of section 104 add the follow
ing new definition: 

"(24) The term "energy efficient mort
gage" means a mortgage which provides fi
nancial incentives for the purchase of energy 
efficient homes, or which provides financial 
incentives to make energy efficiency im
provements in existing homes by incorporat
ing the cost of such improvements in the 
mortgage." 

(2) In section 946 make the following 
amendments: 

(A) In subsection (a) strike the words 
"mortgage financing incentives for energy 
efficiency" and insert in lieu thereof "energy 
efficient mortgages"; 

(B) at the end of subsection (a) add the fol
lowing new sentence: 

"The plan shall be consistent with and mu
tually supportive of the Federal building en
ergy code and the residential energy effi
ciency rating voluntary guidelines to be de
veloped by the Secretary of Energy pursuant 
to the National Energy Security Act of 
1991." . 

(C) in subsection (b) after the word "in
clude" add the words "but not be limited 
to"; 

(D) at the end of subsection (b) add the fol
lowing new sentence: 
"The Task Force shall determine whether a 
notification of the availability of energy effi
cient mortgages to potential home pur
chasers would promote energy efficiency in 
residential buildings, and if so, then the 
Task Force shall recommend appropriate no
tification guidelines, and member agencies 
are authorized to implement such guide
lines.''. 

Sec. 6103. Manufactured Housing Energy 
Efficiency .-(a) AMENDMENTS TO CRANSTON
GoNZALEZ.-Section 943 of the Cranston-Gon
zalez National Affordable Housing Act, (Pub. 
L. No. 101-625), is amended by-

(1) striking the phrase "thermal insula
tion, energy efficiency" in subparagraph 
(d)(l)(D); and 

(2) inserting a new subparagraph (E) as fol
lows, and relettering the existing subpara
graphs accordingly: 

"(E) consult with the Secretary of Energy 
and make recommendations regarding addi
tional or revised standards for thermal insu
lation and energy efficiency applicable to 
manufactured housing;''. 

(b) DUTIES OF THE SECRETARY.-The Sec
retary shall assess the energy performance of 
manufactured housing and make rec
ommendations to the Commission estab
lished under section 943 of the Cranston-Gon
zalez National Affordable Housing Act (Pub. 
L. No. 101-625) regarding thermal insulation 
and energy efficiency improvements applica
ble to manufactured housing which are tech
nically feasible and economically justified. 
The Secretary shall also test the perform-
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ance and determine the cost-effectiveness of 
manufactured housing constructed to the 
standards established under such section. 

SEC. 6104. IMPROVING EFFICIENCY IN EN
ERGY-INTENSIVE INDUSTRIES.-(a) SECRET AR
IAL ACTION.-The Secretary, acting in ac
cordance with authority contained in the 
Federal Nonnuclear Energy Research and 
Development Policy Act of 1974 (Pub. L. No. 
9~77) and other applicable laws, shall-

(1) pursue a research and development pro
gram intended to improve energy efficiency 
and productivity in energy-intensive indus
tries and industrial processes; and 

(2) undertake joint ventures to encourage 
the commercialization of technologies devel
oped under paragraph (1). 

(b) JOINT VENTURES.-(1) The Secretary 
shall-

( A) conduct a competitive solicitation for 
proposals from specialized private firms and 
investors for such joint ventures under sub
section (a)(2); and 

(B) provide financial assistance to at least 
five such joint ventures. 

(2) The purpose of the joint ventures shall 
be to design, test, and demonstrate changes 
to industrial processes that will result in im
proved energy efficiency and productivity. 
The joint ventures may also demonstrate 
other improvements of benefit to such indus
tries so long as demonstration of energy effi
ciency improvements is the principal objec
tive of the joint venture. 

(3) In evaluating proposals for financial as
sistance and joint ventures under this sec
tion, the Secretary shall consider-

(A) whether the research and development 
activities conducted under this section im
prove the quality and energy efficiency of in
dustries or industrial processes; 

(B) the regional distribution of the energy
intensive industries and industrial processes; 
and 

(C) whether the proposed joint venture 
project would be located in the region which 
has the energy-intensive industry and indus
trial processes that would benefit from the 
project. 

(c) AUTHORIZATION.-There is authorized to 
be appropriated to the Secretary $5,000,000 
for fiscal year 1992, $15,000,000 for fiscal year 
1993, and $25,000,000 for fiscal year 1994, to 
carry out the purposes of this section. 

SEC. 6105. REPORT.-The Secretary, in con
sultation with the Council of Economic Ad
visors, shall submit to the Congress within 
one year after the date of enactment of this 
Act, and every three years thereafter 
through the year 2004, a report setting forth 
energy efficiency policy options that would 
both decrease domestic oil consumption and 
overall domestic energy consumption by one, 
two, three, and four percent, per-year per
unit of GNP, through the year 2005, below 
the projected consumption for 2005. The Sec
retary shall evaluate, describe and rank 
these policy options according to their cost
effecti veness and their feasibility of imple
mentation. 

SEC. 6106. VOLUNTARY GUIDELINES FOR IN
DUSTRIAL PLANTS-(a) VOLUNTARY GUIDE
LINES FOR ENERGY EFFICIENCY AUDITING AND 
INSULATING.-Within one year after the date 
of enactment of this Act, the Secretary, 
after consultation with utilities, major in
dustrial energy consumers and representa
tives of the insulation industry, shall estab
lish voluntary guidelines for-

(1) the conduct of energy efficiency audits 
of industrial facilities to identify cost-effec
tive opportunities to increase energy effi
ciency; and 

(2) the installation of insulation to achieve 
cost-effective increases in energy efficiency 
in industrial facilities. 

(b) EDUCATION AND TECHNICAL ASSIST
ANCE.-The Secretary shall conduct a pro
gram of education and technical assistance 
to promote the use of the voluntary guide
lines established under subsection (a). 

(c) ANNUAL REPORT.-The Secretary shall 
report annually to Congress on activities 
conducted pursuant to this section, includ
ing an evaluation of the effectiveness of 
these guidelines, and the responsiveness of 
the industrial sector to these guidelines. 

(d) AUTHORIZATION.-There is authorized to 
be appropriated $750,000 annually to carry 
out the purposes of this section. 

SEC. 6107. Energy Efficiency Labeling for 
Windows and Window Systems.-(a) DEVEL
OPMENT OF PROGRAM.-Not later than one 
year after the date of enactment of this Act, 
the Secretary shall, after consulting with 
the National Fenestration Rating Council, 
industry representatives, and other appro
priate organizations, provide financial and 
technical assistance to support the vol
untary development of a national window 
rating program to establish energy effi
ciency ratings for windows and window sys
tems. Such program shall set forth informa
tion and specifications that will enable pur
chasers of windows or window systems to 
make more informed purchasing decisions 
based upon the potential cost and energy 
savings of alternative window products. 

(b) SECRETARIAL ACTION.-If a voluntary 
national window rating program, consistent 
with the objectives of subsection (a), is not 
established within two years of the date of 
the enactment of this Act, then the Sec
retary shall, after consulting with the Na
tional Institute of Standards and Tech
nology, develop, within one year, a rating 
program to establish energy efficiency rat
ings for windows and window systems under 
section 323 of the Energy Policy and Con
servation Act (hereinafter in this title re
ferred to as EPCA) (Pub. L. No. 94-163). 

(C) FEDERAL TRADE COMMISSION RULES.
The Federal Trade Commission (hereinafter 
in this section, the "Commission") shall pre
scribe labeling rules under section 324 of 
EPCA for the rating program established 
pursuant to either subsection (a) or (b) of 
this section, unless the Commission deter
mines that labeling in accordance with sub
sections (a) or (b) of this section is not tech
nologically or economically feasible or is not 
likely to assist consumers in making pur
chasing decisions with respect to any type of 
window or window system (or class thereof). 

(d) COVERED PRODUCTS.-For purposes of 
sections 323 and 324 of EPCA, windows and 
window systems shall be considered covered 
products under section 322 of such Act unless 
excluded by the Commission pursuant to 
subsection (c) of this section. 

(e) AUTHORIZATION.-There is authorized to 
be appropriated to the Secretary $750,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this section. 

SEC. 6108. ENERGY EFFICIENCY INFORMA
TION .-(a) DATA ON ENERGY EFFICIENCY.
Pursuant to section 52(a) of the Federal En
ergy Administration Act of 1974 (Pub. L. No. 
93-275), and after consulting with State and 
Federal energy officials, representatives of 
energy-using classes and sectors, and rep
resentatives of energy policy public-interest 
or research organizations, the Administrator 
of the Energy Information Administ;ration 
shall expand the scope and frequency of the 
data it collects and reports on energy use in 
the United States with the objective of sig-

nificantly improving the ability to evaluate 
the effectiveness of the Nation's energy effi
ciency policies and programs. The Adminis
trator shall take into account reporting bur
dens and the protection of proprietary infor
mation as required by law. In expanding the 
collection of such data to meet this objec
tive, the Administrator shall consider-

(1) expanding data collection to include en
ergy intensive sectors not presently covered 
in Energy Information Administration sur
veys; 

(2) increasing the frequency with which the 
Energy Information Administration con
ducts end-use energy surveys among house
holds, commercial buildings, and manufac
turing; 

(3) expanding the survey instruments to in
clude questions regarding participation in 
government and utility conservation pro
grams, the energy efficiency of existing 
stocks of equipment and structures, and re
cent changes in the technical efficiency and 
operating practices that affect energy use; 

( 4) expanding the time period for which 
fuel-use data is collected from individual 
survey respondents; 

(5) expanding the sample sizes for fuel-use 
surveys in order to improve the accuracy of 
subgroups of energy users; 

(6) expanding the scope and frequency of 
data collection on the energy efficiency and 
load-management programs operated by 
electric and gas utilities; and 

(7) establishment of reporting require
ments and voluntary energy efficiency im
provement targets for energy intensive in
dustries. 

(b) ANNUAL REPORT.-The Administrator 
shall report annually to Congress on the en
ergy efficiency in classes and sectors of the 
economy and on any data resulting from this 
section. 

(c) REPORT ON INDUSTRIAL REPORTING AND 
VOLUNTARY TARGETS.-Not later than one 
year after the date of enactment of this Act 
the Administrator shall report to Congress 
on the conclusions of the Administrator's 
consideration of establishing reporting re
quirements and voluntary energy efficiency 
improvement targets pursuant to paragraph 
(a)(7) of this section, including an evaluation 
of the costs and benefits of such reporting re
quirements and voluntary energy efficiency 
improvement targets, and including rec
ommendations by the Administrator on pro
posals or activities to improve energy effi
ciency in energy intensive industries. 

SEC. 6109. ENERGY EFFICIENCY LABELING 
FOR LAMPS AND LUMINAIRES.-(a) DEVELOP
MENT OF PROGRAM.-Not later than one year 
after the date of enactment of this Act, and 
in consultation with the National Electric 
Manufacturers Association, industry rep
resentatives, and other appropriate organiza
tions, the Secretary shall provide financial 
and technical assistance to support the vol
untary development of a national energy ef
ficiency rating and labeling program for 
lamps and luminaires. Such program shall 
set forth information and specifications that 
will enable purchasers of lamps and 
luminaires to make informed decisions 
among the energy efficiency and cost of al
ternative lamps and luminaires. 

(b) SECRETARIAL ACTION.-If a national en
ergy efficiency rating and labeling program 
consistent with the objectives of subsection 
(a) is not voluntarily established within two 
years of the date of enactment of this Act, 
then the Secretary shall, in consultation 
with the National Institute of Standards and 
Technology, develop, within one year, a rat
ing program for lamps and 1 uminaires under 
section 323 of EPCA (Pub. L. No. 94-163). 
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(C) FEDERAL TRADE COMMISSION RULES.

The Federal Trade Commission shall pre
scribe labeling rules under section 324 of 
EPCA for lamps and luminaires, except to 
the extent that the Commission determines 
that labeling in accordance with subsection 
(b) of this section is not technologically or 
economically feasible or is not likely to as
sist consumers in making purchasing deci
sions with respect to any type of lamp or lu
minaire (or class thereof). 

(d) COVERED PRODUCTS.-For purposes of 
sections 323 and 324 of EPCA, lamps and 
luminaires shall be considered covered prod
ucts under section 322 of such Act (42 U.S.C. 
6292) unless excluded by the Commission pur
suant to subsection (c) of this section. 

(e) AUTHORIZATION.-There is authorized to 
be appropriated to the Secretary $750,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this section. 

SEC. 6110.-COMMERCIAL AND INDUSTRIAL 
EQUIPMENT STANDARDS.-Title m. Part c, of 
the Energy Policy and Conservation Act 
(Pub. L. No. 94-163) is amended by adding the 
following new section 344A: 

"SEC. 344a-(a) DEFINITIONS.-For the pur
poses of this section: 

"(1) the term 'lamp' means incandescent, 
fluorescent and high intensity discharge 
lamps; 

"(2) the term 'small commercial package 
air conditioning and heating equipment' 
means air-cooled, and electrically operated 
unitary central air conditioners and central 
air conditioning heat pumps for commercial 
application which are rated below 135,000 Btu 
per hour (cooling capacity); and 

"(3) the term 'large commercial package 
air conditioning and heating equipment' 
means air-cooled, and electrically operated 
unitary central air conditioners and central 
air conditioning heat pumps for commercial 
application which are rated at or above 
135,000 Btu per hour and below 240,000 Btu per 
hour (cooling capacity)." 

"(4) the term 'energy conservation stand
ard' means-

"(A) a performance standard that pre
scribes a minimum level of energy efficiency 
or a maximum quantity of energy use for a 
product; or 

"(B) a design requirement for a product. 
"(b) INITIAL DETERMINATIONS.-The Sec

retary shall, within 12 months after the date 
of enactment of the National Energy Secu
rity Act of 1991, determine, with respect to: 
lamps, small commercial package air condi
tioning and heating equipment, large com
mercial package air conditioning and heat
ing equipment; and utility distribution 
transformers; whether-

"(1) ii is practicable to classify such prod
ucts into types and to prescribe test proce
dures to measure energy use, energy effi
ciency, or estimated annual operating cost 
during a representative average use cycle or 
period of use which are not unduly burden
some to conduct; and 

"(2) it is likely that energy efficiency 
standards would result in significant energy 
savings, without a reduction in performance, 
for those products which the Secretary has 
determined under paragraph (1) that it is 
practicable to classify and prescribe test pro
cedures. 

"(c) TEST PROCEDURES.-The Secretary 
shall, within 18 months after the date of en
actment of the National Energy Security 
Act of 1991, prescribe test procedures for 
those lamps, small commercial package air 
conditioning and heating equipment, large 
commercial package air conditioning and 
heating equipment, and utility distribution 

transformers for which he has determined 
under subsection (b) that classification into 
types and testing procedures are practicable 
and that it is likely that energy efficiency 
standards would result in significant energy 
savings, without a reduction in performance. 
In establishing these test procedures, the 
Secretary shall use existing and generally 
accepted industry testing procedures when 
practicable and consistent with the objective 
of increasing energy efficiency to the extent 
technically feasible and economically justi
fied. For small commercial package air con
ditioning and heating equipment and large 
commercial package air conditioning and 
heating equipment for which the Secretary 
establishes test procedures pursuant to this 
section, such test procedures shall be con
sistent with those generally accepted indus
try testing procedures or rating procedures, 
if any, developed by the Air Conditioning 
and Refrigeration Institute or by the Amer
ican Society of Heating, Refrigerating and 
Air Conditioning Engineers as in effect on 
the date of the enactment of the National 
Energy Security Act of 1991. If such an indus
try test procedure or rating procedure for 
such small commercial package air condi
tioning and heating equipment or large com
mercial package air conditioning and heat
ing equipment is subsequently amended the 
Secretary shall amend the test procedure for 
the product as necessary to be consistent 
with the amended industry test procedure or 
rating procedure unless he determines by 
rule published in the Federal Register, sup
ported by clear and convincing evidence, 
that to do so would not meet the purposes 
and criteria of this section with respect to 
the product. If the Secretary issues a rule 
containing such a determination the rule 
may establish an amended test procedure for 
such product that meets the purposes and 
criteria of this section with respect to that 
product. 

"(d) CLASSIFICATION AND STANDARDS.-(1) 
The Secretary, for those products for which 
test procedures have been prescribed under 
subsection (c), shall, within 18 months there
after: 

"(A) determine types (or classes) for lamps, 
small commercial package air conditioning 
and heating equipment, large commercial 
package air conditioning and heating equip
ment, and utility distribution transformers; 
and 

"(B) develop energy conservation stand
ards for each type (or class) of lamps, small 
commercial package air conditioning and 
heating equipment, large commercial pack
age air conditioning and heating equipment, 
and utility distribution transformers for 
which such standards would be techno
logically feasible and economically justified. 
Except as provided in subsections (d)(3)(B) 
and (d)(3)(C) of this section, such standards 
shall become effective no less than 18 months 
and no more than 3 years after development 
of such standards. 

"(2) In establishing these standards, the 
Secretary shall take into consideration the 
criteria contained in sections 325(1) and (m) 
of this Act. 

"(3)(A) In establishing these standards, the 
Secretary shall first review existing and gen
erally accepted industry voluntary energy 
efficiency standards for these products, if 
any, to determine whether the adoption of 
industry standards would be consistent with 
the objective of increasing energy efficiency 
to the extent technically feasible and eco
nomically justified. In which case, the Sec
retary shall adopt such industry standards. 

"(B) For small package air conditioning 
and· heating equipment for which the Sec-

retary establishes standards pursuant to this 
section, the Secretary shall establish such 
standards at the standard levels set forth for 
such products in ASHRAEIIES Standard 90.1 
as in effect on the date of enactment of this 
Act. Such standards shall become effective 
for such products manufactured on or after 
January l, 1994. Such standards levels shall 
be as follows: 

"(i) The minimum seasonal energy effi
ciency ratio of three-phase electric central 
air conditioners and central air conditioning 
heat pumps less than 65,000 Btu per hour 
(cooling capacity), split systems, shall be 
10.0 for products manufactured on or a~er 
January l, 1994. 

"(ii) The minimum seasonal energy effi
ciency ratio of three-phase electric central 
air conditioners and central air conditioning 
heat pumps less than 65,000 Btu per hour 
(cooling capacity), single package, shall be 
9. 7 for products manufactured on or after 
January l, 1994. 

"(iii) The minimum energy efficiency ratio 
of central air conditioners and central air 
conditioning heat pumps at or above 65,000 
Btu per hour (cooling capacity) and less than 
135,000 Btu per hour (cooling capacity) shall 
be 8.9 (at a standard rating of 95 degrees 
Fahrenheit, dry bulb (F db)) for products 
manufactured on or after January l, 1994. 

"(iv) The minimum heating seasonal per
formance factor of three-phase electric 
central air conditioning heat . pumps less 
than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 6.8 for products manu
factured on or after January 1, 1994. 

"(v) The minimum heating seasonal per
formance factor of three-phase electric 
central air conditioning heat pumps less 
than 65,000 Btu per hour (cooling capacity), 
single package, shall be 6.6 for products man
ufactured on or after January 1, 1994. 

"(vi) The minimum coefficient of perform
ance in the heating mode of central air con
ditioning heat pumps at or above 65,000 Btu 
per hour (cooling capacity) and less than 
135,000 Btu per hour (cooling capacity) shall 
be 3.0 (at a high temperature rating of 47 de
grees F db) for products manufactured on or 
after January l, 1994. 

"(C) For large package air conditioning 
and heating equipment for which the Sec
retary establishes standards pursuant to this 
section, the Secretary shall establish such 
standards at the standard levels set forth for 
such products in ASHRAE/IES Standard 90.1 
as in effect on the date of enactment of this 
Act. Such standards shall become effective 
for such products manufactured on or after 
January 1, 1995. Such standard levels shall be 
as follows: 

"(i) The minimum energy efficiency ratio 
of central air conditioners and central air 
conditioning heat pumps at or above 135,000 
Btu per hour (cooling capacity) and less than 
240,000 Btu per hour (cooling capacity) shall 
be 8.5 (at a standard rating of 95 degrees F 
db) for products manufactured on or after 
January l, 1995. 

"(ii) The minimum coefficient of perform
ance in the heating mode of central air con
ditioning heat pumps at or above 135,000 Btu 
per hour (cooling capacity) and less than 
240,000 Btu per hour (cooling capacity) shall 
be 2.9 for products manufactured on or after 
January l, 1995. 

"(D) If ASHRAE/IES Standard 90.1 as in ef
fect on the date of enactment of the National 
Energy Security Act of 1991 is subsequently 
amended with respect to any small commer
cial package air conditioning and heating 
equipment or large commercial package air 
conditioning and heating equipment for 



13394 CONGRESSIONAL RECORD-SENATE June 5, 1991 
which the Secretary establishes standards 
pursuant to this section, then the Secretary 
shall amend the standard for that product to 
the level in the amended ASHRAEIIES 
Standard 90.1 unless he determines by rule 
published in the Federal Register. supported 
by clear and convincing evidence. that adop
tion of the level in the amended ASHRAE/ 
!ES Standard 90.1 would not meet the pur
poses and criteria of this section with re
spect to such product. If the Secretary issues 
a rule containing such a determination. the 
rule may establish an amended standard for 
such product that meets the purposes and 
criteria of this section with respect to that 
product. A standard as amended by the Sec
retary under this subsection shall become ef
fective for products manufactured on or after 
a date which is four years after the effective 
date of the relevant standard in amended 
ASHRAEIIES Standard 90.1. except that an 
amended standard issued by the Secretary 
pursuant to a rule under this subparagraph 
(d)(3)(C) shall become effective for products 
manufactured on or after a date which is 
four years after the date the rule is pub
lished in the Federal Register. 

"(4) These standards shall, upon their ef
fective date. preempt any state or local regu
lation concerning the energy efficiency or 
energy use of such products. 

"(5) Except as provided in subparagraphs 
(d)(3)(B) through (D), the Secretary shall pe
riodically, but at least every five years, re
view and update any standards established 
pursuant to this section, and shall reevalu
ate whether standards are justified for those 
products for which standards were not adopt
ed. 

"(e) LABELING.-(!) The Federal Trade 
Commission shall, within twelve months 
after the date on which a test procedure is 
prescribed by the Secretary for a product (or 
class thereof) under subsection (c), prescribe 
a labeling rule for the product (or class 
thereof), except to the extent that, with re
spect to a product (or class thereof) the Com
mission determines that a labeling rule is 
not economically or technically feasible, 
would not result in significant energy sav
ings and is not necessary for informational 
purposes. 

"(2) If the Commission determines that la
beling is not necessary under paragraph (1) 
and the Secretary prescribes standards under 
subsection (d), then the Commission. within 
twelve months after the date on which a 
standard is prescribed by the Secretary. 
shall prescribe a labeling rule designed sole
ly to facilitate enforcement of the require
ments of this section and other applicable 
provisions of law. A labeling rule for small 
commercial package air conditioning and 
heating equipment and large commercial 
package air conditioning and heating equip~ 
ment shall be designed solely to facilitate 
enforcement of the regulations of this sec
tion and other applicable provisions of law. 

"(f) REQUIREMENT OF MANUFACTURERS.
For the purpose of requirements of this Act, 
manufacturers and private labelers are sub
ject to the requirements of section 326 of this 
Act. 

"(g) ENFORCEMENT.-After the date on 
which a manufacturer must provide a label 
for a product pursuant to subsection (e)-

"(1) each product shall be considered, for 
purposes of paragraphs (1) and (2) of section 
332(a) of this Act a new covered product to 
which a rule under section 324 of this Act ap
plies; and 

"(2) it shall be unlawful for any manufac
turer or private labeler to distribute in com
merce any new product manufactured after 

this date which is not in conformity with the 
applicable energy conservation standard pre
scribed for the product (or class thereof) 
under subsection (d). For purposes of section 
333 of this Act. this paragraph shall be con
sidered to be a part of section 332 of this Act. 

"(h) ENERGY EFFICIENCY LABELING FOR 
COMMERCIAL OFFICE EQUIPMENT.-(1) DEVEL
OPMENT OF PROGRAM.-Not later than one 
year after the date of enactment of the Na
tional Energy Security Act of 1991, and after 
consulting with appropriate industry rep
resentatives, the Secretary shall provide fi
nancial and technical assistance to support 
the voluntary development of a national en
ergy efficiency rating and labeling program 
including any necessary test procedures for 
commercial office equipment that is widely 
used and for which there is a potential for 
significant energy savings. The program 
shall set forth information and specifica
tions that will enable purchasers of office 
equipment to make informed decisions about 
the energy efficiency and costs of alternative 
commercial office equipment. 

"(2) SECRETARIAL ACTION.-If a national 
energy efficiency rating and labeling pro
gram consistent with the objectives of para
graph (1) is not voluntarily established with
in two years of the date of enactment of this 
Act, then the Secretary shall, after consult
ing with the National Institute of Standards 
and Technology, prescribe, within one year. 
test procedures for such commercial office 
equipment under section 323 of this Act. 

"(3) FEDERAL TRADE COMMISSION RULES.
The Federal Trade Commission (hereinafter 
in this section, the "Commission") shall pre
scribe labeling rules under section 324 of this 
Act for commercial office equipment. except 
to the extent that the Commission deter
mines that labeling in accordance with sub
section (b) of this section is not techno
logically or economically feasible or is not 
likely to assist consumers in making pur
chasing decisions with respect to commer
cial office equipment (or class thereof). 

"(4) COVERED PRODUCTS.-For purposes of 
sections 323 and 324 of this Act, commercial 
office equipment shall be considered covered 
products under section 322 of this Act unless 
excluded by the Commission pursuant to 
subsection (c). 

"(5) AUTHORIZATION.-There is authorized 
to be appropriated to the Secretary such 
sums as are necessary to carry out the pur
poses of this section. 

"(i) STUDY OF UTILITY DISTRIBUTION TRANS
FORMERS.-

"(1) Not later than 18 months after the 
date of the enactment of the National En
ergy Security Act of 1991, the Secretary shall 
evaluate the practicability and cost-effec
tiveness and potential energy savings of re
placing or upgrading existing utility dis
tribution transformers during routine main
tenance. 

"(2) The Secretary shall report the findings 
of his evaluation to Congress with rec
ommendations on how such energy savings, 
if any. could be achieved.". 

SEC. 6111. ENERGY EFFICIENCY OF 
SHOWERHEADS.-(a) STATEMENT OF PUR
POSE.-Section 2 of EPCA (Pub. L. No. 94-163) 
is amended by-

(1) striking "and" at the end of paragraph 
(6); 

(2) striking the period at the end of para
graph (7) and inserting"; and"; and 

(3) adding at the end thereof the following 
new paragraph: 

"(8) to conserve energy and water by im-
proving the water efficiency of 
shower heads.'•. 

(b) DEFINITIONS.-Section 321(a) of EPCA 
(Pub. L. No. 94-163), is amended by adding at 
the end thereof the following new paragraph: 

"(30) the term 'total water use' means the 
quantity of water directly used by a 
showerhead, determined in accordance with 
test procedures under section 323.". 

(c) COVERAGE.-Section 322(a) of EPCA 
(Pub. L. No. 94-163), is amended by-

(1) redesignating paragraph (14) as para
graph (15); and 

(2) inserting after paragraph (13) the fol
lowing new paragraph: 

"(14) Showerheads, except safety shower 
shower heads.". 

(d) TEST PROCEDURES.-Section 323(b)(3) of 
EPCA is amended by striking "or estimated 
annual operating cost" and inserting "esti
mated annual operating cost, or. in the case 
of showerheads, total water use, in accord
ance with applicable American National 
Standards Institute (ANSI) flow rate stand
ards.". 

(e) LABELING.-Section 324 of EPCA (Pub. 
L. No. 94-163), is amended-

(1) in subsection (a)(2) by adding at the end 
thereof the following new subparagraph: 

"(C) The Commission shall prescribe label
ing rules under this section applicable to the 
covered product specified in paragraph (14) of 
section 322(a). requiring that a label state 
whether the product meets the standards 
under section 325(i), in accordance with 
American National Standards Institute 
(ANSI) marking and labeling require
ments."; 

(2) in subsection (a)(3) by striking "para
graph (14)" and inserting "paragraph (15)"; 

(3) in subsection (b)(l)(B) by striking 
"paragraph (14)" and inserting "paragraph 
(15)"; 

(4) in subsection (b)(3) by striking "para
graph (14)" and inserting "paragraph (15)"; 
and 

(5) in subsection (b)(5) by striking "para
graph (14)" and inserting "paragraph (15)". 

(f) STANDARDS.-Section 325 of EPCA (Pub. 
L. No. 94-163), is amended-

(1) by redesignating subsections (i), (j), (k), 
(1). (m), (n), (o), (p), and (q) as subsections (j), 
(k), (l), (m). (n). (o). (p), (q), and (r). respec
tively; and 

(2) by inserting after subsection (h) the fol
lowing new subsection: 

"(i) STANDARDS FOR SHOWERHEADS.-(1) For 
a showerhead manufactured on or after July 
1, 1992, the standard shall be one that ensures 
the maintenance of public health and safety, 
allowing a maximum rate of water use of-

"(A) 2.5 gallons per minute, when measured 
at a flowing water pressure of 80 pounds per 
square inch; or 

"(B) if before March 1, 1992, the American 
National Standards Institute (ANSI) pub
lishes an amended standard for showerheads 
prescribing a maximum rate of water use 
that is less than the rate prescribed by the 
ANSI standard in effect on the date of enact
ment of the National Energy Security Act of 
1991, the rate prescribed in the amended 
standard becomes effective. 

"(2)(A) If, after July 1, 1992, ANSI publishes 
an amended standard different from that in 
effect pursuant to paragraph (1). the Sec
retary. not later than 180 days after publica
tion of the amended standard, shall publish a 
notice of the amended standard, and, subject 
to subparagraph (B), the amended standard 
shall be in effect for showerheads man"ufac
tured on or after the date that is 90 days 
after the date of the notice. 

"(B) The Secretary may not prescribe an 
amended standard that increases the maxi
mum rate of water use of showerheads over 
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the rate allowed by the standard established 
under paragraph (1), unless the Secretary de
termines that it is in the interest of public 
health and safety. 

(g) EFFECT ON OTHER LAW.-Section 327 of 
EPCA (Pub. L. No. 94--163), is amended-

(1) in subsection (c)-
(A) by striking "or energy use of such cov

ered product" and inserting "energy use or 
total water use of the covered product"; 

(B) by striking "or" at the end of para
graph (2); 

(C) by striking the period at the end of 
paragraph (3) and inserting"; or"; and 

(D) by adding at the end thereof the follow
ing new paragraph: 

"(4) is a State, regional, or local regulation 
that establishes flow rate requirements for 
showerheads that was prescribed or enacted 
before June 15, 1991."; and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(h) LABELING OF SHOWERHEADS.-No 
State, regional, or local regulation concern
ing the labeling of showerheads shall be ef
fect.ive on or after the date that the Commis
sion prescribes a label for showerheads pur
suant to section 324(a)(2)(C)." . 

Subtitle B.-Federal Energy Management. 
SEC. 6201. FEDERAL ENERGY MANAGEMENT 

AMENDMENTS.-Part 3 of Title v of the Na
tional Energy . Conservation Policy Act 
(NECPA) (Pub. L. No. 95-619), as amended, is 
further amended as follows: 

(a) In section 54~1) Strike subsection (a) 
and insert the following new text in lieu 
thereof: 

"(a) ENERGY MANAGEMENT REQUIREMENT 
FOR FEDERAL BUILDINGS.-(1) Not later than 
January 1, 2000, each Federal agency shall, 
to the maximum extent practicable, install 
in Federal buildings under the control of 
such agency in the United States, all energy 
conservation measures with payback periods 
of less than ten years as calculated using the 
methods and procedures developed pursuant 
to section 544. Within two years after the 
date of enactment of the National Energy 
Security Act of 1991, each agency shall sub
mit to the Secretary a list of projects meet
ing the ten-year payback criterion, the en
ergy that each project will save and total en
ergy and cost savings involved. 

"(2) An agency may exclude from the re
quirements of paragraph (1) any Federal 
building or collection of Federal buildings, 
and the associated energy consumption and 
gross square footage, if the head of such 
agency finds that compliance with the re
quirements of paragraph (1) would be im
practicable. A finding of impracticability 
shall be based on the energy intensiveness of 
activities carried out in such Federal build
ings or collection of Federal buildings, the 
type and amount of energy consumed, the 
technical feasibility of making the desired 
changes, or the unique character of many fa
cilities operated by the Departments of De
fense and Energy. Each agency shall identify 
and list in each report made under section 
548, the Federal buildings designated by it 
for such exclusion. The Secretary shall re
view such findings for consistency with the 
impracticability standards set forth herein, 
and may within 90 days after receipt of the 
findings, reverse a finding of impracticabil
ity, in which case the agency shall comply 
with the requirements of paragraph (1). This 
section shall not apply to an agency's facili
ties that generate or transmit electric en
ergy, nor to the uranium enrichment facili
ties operated by the Department of En
ergy."; 

(2) In subsection (b): 

(A) after the words " subsection (a), " insert 
the following: 

"The Secretary of Energy shall consult 
with the Secretary of Defense and the Ad
ministrator of the General Services Adminis
tration in developing guidelines for the im
plementation of this Part, and"; 

(B) strike the phrase "Federal Energy 
Management Improvement Act of 1988," in 
paragraph (1) and insert in lieu thereof "Na
tional Energy Security Act of 1991, and sub
mit to the Secretary of Energy"; 

(C) after the words "high priority 
projects;" insert the following: " and such 
plan shall include steps to take maximum 
advantage of contracts authorized under 
title VIII of this Act (42 U.S.C. 8287 et seq.), 
financial incentives, and other services pro
vided by utilities for efficiency investment 
and other forms of financing to reduce the 
direct costs to the government;"; 

(D) at the end of paragraph (2), strike the 
semicolon and insert the following: ", and 
update such surveys periodically, but not 
less than every three years;"; 

(E) replace paragraph (3) with the follow
ing new paragraph: 

"(3) using such surveys, determine the cost 
and payback period of energy conservation 
measures likely to achieve the goals of this 
section;"; and 

(F) insert a new paragraph (4) as follows, 
and renumber paragraph (4) as "(5)": 

"(4) install those energy conservation 
measures that will attain the requirements 
of this section in a cost-effective manner as 
defined in Section 544, and". 

(b) In section 544-
(1) strike "National Bureau of Standards," 

in subsection (a) and insert in lieu thereof 
"National Institute of Standards and Tech
nology,"; and 

(2) strike all after the word "each", in 
paragraph (b)(2) and insert in lieu thereof: 

"agency shall, after January 1, 1994, fully 
consider the energy efficiency of all poten
tial building space at the time of renewing or 
entering into a new lease. Further, all gov
ernment leased space constructed after Jan
uary 1, 1994, shall meet model Federal energy 
conservation performance standards for new 
commercial buildings promulgated pursuant 
to Section 304 of the Energy Conservation 
and Production Act (Pub. L. No. 94-385).". 

(c) In section 545.-add after the word 
"measures" the following: "as needed to 
meet the requirements of section 543.". 

(d) In section 546-strike subsection (b) and 
insert in lieu thereof the following: 

"(b) lMPLEMENTATION.-To facilitate the fi
nancing of energy conservation measures, 
each Federal agency shall promote the use of 
contracts authorized by title VIII of this Act 
(42 U.S.C. 8287 et seq.). 'l'he Secretary, in con
sultation with the Secretary of Defense and 
the Administrator of the General Services 
Administration, within sjx months after the 
date of the enactment of the National En
ergy Security Act of 1991, shall develop ap
propriate procedures and methods for use by 
Federal agencies to select energy service 
contractors that will achieve the intent of 
this section in a cost-effective manner. Not
withstanding any other procurement laws 
and regulations, such procedures and meth
ods shall apply to the selection of energy 
service contractors by each Federal agen
cy.". 

(e) In section 548---
(1) strike the word "Each" in subsection 

(a) and insert in lieu thereof the following: 
"In addition to the plan required to be sub

mitted to the Secretary pursuant to section 
543(b)(l), each"; 

(2) insert the phrase "by April 2 of each 
year," after the word "annually" in sub
section (b); and 

(3) insert the words "by each agency", 
after the words "under this part" in sub
section (b)(l). 

(f) At the end of Part 3-add the following 
new sections: 

"SEC. 552. UTILITY INCENTIVE PROGRAMS.
Federal agencies are permitted and encour
aged to participate in programs conducted 
by any gas or electric utility for the manage
ment of energy demand or for energy con
servation in Federally owned or leased facili
ties. Federal agencies may accept incentives 
designed to encourage energy demand man
agement or energy conservation, generally 
available from any such utility to its cus
tomers, to adopt technologies and practices 
that are determined to be cost-effective. 

"SEC. 553. SHARED ENERGY SAVINGS.-(a) 
The Secretary shall develop a simplified 
method of contracting for shared energy sav
ings contract services that will accelerate 
the use of these contracts and will reduce 
the administrative effort and cost on the 
part of the government as well as the private 
customers. 

"(b)(l) In carrying out subsection (a), the 
Secretary may: 

"(A) request statements of qualifications, 
including financial and performance infor
mation, from firms engaged in providing 
shared energy savings contracting; 

"(B) designate from the statements re
ceived, with an update at least annually, 
those firms that are presumptively qualified 
to provide shared energy savings services; 

"(C) select at least three firms from the 
qualifying Hst to conduct discussions con
cerning a particular proposed project, in
cluding requesting a technical and price pro
posal from such selected firms for such 
project; and 

"(D) select from such firms the most quali
fied firm to provide shared energy savings 
services pursuant to a contractual arrange
ment that the Secretary determines is fair 
and reasonable, taking into account the esti
mated value of the services to be rendered 
and the scope and nature of the project. 

"(2) In carrying out subsection (a), the Sec
retary may also provide for the direct nego
tiation by departments, agencies, and instru
mentalities, of contracts with shared energy 
savings contractors that have been selected 
competitively and approved by any gas or 
electric utility serving the department, 
agency, or instrumentality concerned. 

"SEC. 554. FEDERAL PRODUCT SCHEDULE.
Not later than two years after the date of en
actment of the National Energy Security 
Act of 1991, the Administrator of the General 
Services Administration, in consultation 
with the Secretary, shall conduct an analy
sis of significant energy consuming products 
in the Federal product schedule and develop 
and implement a method to identify those 
products which offer cost-effective opportu
nities to reduce energy consumption and 
costs. The Administrator shall also issue 
guidelines for users of the Federal Product 
Schedule to encourage the purchase of iden
tified energy efficient models. 

"SEC. 555. PURCHASE OF FEDERAL VEHI
CLES.-The Administrator of the General 
Services Administration, through the Auto
motive Commodity Center, in evaluating and 
accepting bids for the purchase of passenger 
vehicles and light trucks to meet specified 
requirements, shall consider the fuel effi
ciency of the passenger vehicles and light 
trucks offered in the bid, and the probable 
fuel and cost savings to the Federal Govern-
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ment over the expected term of Federal use 
of such passenger vehicles and light trucks. 

"SEC. 556. FEDERAL ENERGY EFFICIENCY 
PROJECTS FUNDING.-(a) IN GENERAL.-Not 
later than one year after the date of enact
ment of the National Energy Security Act of 
1991, the Secretary shall establish guidelines 
for the transfer of up to Sl million per 
project to encourage any Federal agency to 
undertake energy efficiency projects in Fed
erally owned facilities. 

"(b) PROJECT SELECTION.-The Secretary 
shall establish procedures for the receipt of 
proposals under this section. The Secretary 
shall consider the following factors in deter
mining whether to provide funding under 
subsection (a): 

"(1) the cost-effectiveness of the project; 
"(2) the proportion of energy and cost sav

ings anticipated to the Federal Government; 
"(3) the amount of funding committed to 

the project by the agency requesting finan
cial assistance; 

"(4) the extent that a proposal leverages fi
nancing from other non-Federal sources; and 

"(5) any other factor which the Secretary 
determines will result in the greatest 
amount of energy and cost savings to the 
Federal Government. 

"(c) REPORTS.-The Secretary shall report 
annually to Congress, in the supporting doc
uments accompanying the President's budg
et, on the activities under this section. The 
report shall include the projects funded and 
the projected energy and cost savings from 
installed measures. 

"(d) AUTHORIZATION.-For purposes of this 
subsection, there is authorized to be appro
priated, and to remain available until ex
pended, not more than S50 million. 

"SEC. 557. FINANCIAL INCENTIVE PROGRAM 
FOR FACILITY ENERGY MANAGERS.-(1) The 
Secretary shall establish a financial bonus 
program, not to exceed $5,000 per award, to 
reward facility energy managers for out
standing energy savings in Federal agencies. 

"(2) Not later than June l, 1992, the Sec
retary shall issue procedures for the estab
lishment of a bonus program, including the 
criteria to be used in selecting outstanding 
facility energy managers. Such criteria shall 
include, but not be limited to, evident suc
cess in generating utility incentives and 
shared energy saving contracts and, the 
amount of energy saved by conservation and 
energy efficiency projects. · 

"(3) Each year the Secretary shall publish 
and disseminate to Federal agencies a report 
highlighting the achievements of bonus 
award winners. 

"(4) There is authorized to be appropriated 
to carry out this subsection not more than 
$250,000 for each of the fiscal years 1992, 1993, 
and 1994.". 

(g) CONFORMING AMENDMENT.-The Na
tional Energy Conservation Policy Act (Pub. 
L. No. 95--619) is further amended by adding 
in the Table of Contents at the end of title 
V, part 3, the following items: 
"Sec. 552. Utility incentive programs. 
"Sec. 553. Shared energy savings. 
"Sec. 554. Federal product schedule. 
"Sec. 555. Purchase of Federal vehicles. 
"Sec. 556. Federal energy efficiency projects 

funding. 
"Sec. 557. Financial incentive program for 

facility energy managers.". 
SEC. 6202. PLAN REGARDING DEMONSTRATION 

OF NEW TECHNOLOGY.-(a) PLAN.-Within one 
year after the date of the enactment of this 
Act, the Secretary shall submit a plan to 
Congress for the demonstration in Federally 
owned facilities of energy efficiency and re
newable energy technologies. The tech-

nologies shall be those technologies, as de
termined by the Secretary, that are ready 
for commercial demonstration. The plan 
shall include: 

(1) a listing of those technologies with spe
cific candidate sites for the demonstration; 

(2) the energy, environmental, cost savings 
or other expected benefits; 

(3) a timetable for implementation; and 
(4) a process for evaluation of the perform

ance of the technologies. 
(b) UPDATE.-The plan shall be updated 

every two years. 
SEC. 6203. STUDY OF FEDERAL PURCHASING 

POWER.-(a) STUDY.-The Secretary shall 
conduct a study to evaluate the potential 
use of the purchasing power of the Federal 
Government to promote the development 
and commercialization of energy efficient 
products. The study shall identify products 
for which there is a high potential for Fed
eral purchasing power to substantially pro
mote their development and commercializa
tion, and shall include a plan to develop such 
potential. The study shall be conducted in 
consultation with utilities, manufacturers, 
and appropriate nonprofit organizations con
cerned with energy efficiency. 

(b) REPORT.-The Secretary shall report to 
Congress on the results of the study within 
two years of the date of the enactment of 
this Act. 

(C) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary to carry out the provisions of this sec
tion. 

SUBTITLE C-UTILITIES 
SEC. 6301. ENCOURAGEMENT OF INVESTMENTS 

IN CONSERVATION AND ENERGY EFFICIENCY RE
SOURCES AND STUDY OF CERTAIN STATE RATE
MAKING POLICIES.-(a) AMENDMENT TO THE 
PUBLIC UTILITY REGULATORY POLICIES ACT.
The Public Utility Regulatory Policies Act 
of 1978 (Pub. L. No. 95--617), as amended, is 
further amended by inserting the following 
new paragraph at the end of section 111: 

"(7) ENCOURAGEMENT OF INVESTMENTS IN 
CONSERVATION AND ENERGY EFFICIENCY RE
SOURCES.-

"(A) The rates allowed to be charged by a 
State regulated electric utility shall be such 
that the utility's investment in and expendi
tures for energy conservation, energy effi
ciency resources and other demand side man
agement measures are at least as profitable, 
taking into account income lost from re
duced sales due to investments in and ex
penditures for conservation and efficiency, 
as its investments in and expenditures for 
the construction of new generating equip
ment. 

"(B)(i) The rates allowed to be charged by 
a State-regulated electric utility shall be 
such that the utility is encouraged to make 
investments and expenditures for all cost-ef
fective improvements in the energy effi
ciency of power generation, transmission and 
distribution. 

"(ii) For purposes of meeting the standard 
provided in clause (i) of this subparagraph, 
each State regulatory authority shall con
sider the disincentives caused by existing 
ratemaking policies, as well as incentives 
that would encourage better maintenance, 
and investment in more efficient power gen
eration, transmission and distribution tech
nologies. 

"(C)(i) Each State regulatory authority 
shall require each electric utility for which 
it has ratemaking authority to employ a 
planning and selection process for new en
ergy resources that evaluates the full range 
of alternatives, including new power sup
plies, energy conservation and efficiency, 

and renewable energy resources, in order to 
provide adequate and reliable service to its 
electric customers at the lowest system cost. 
The process shall take into account nec
essary features for system operation, such as 
diversity, reliability, dispatchability, and 
other factors of risk; shall take into account 
the ability to verify energy savings achieved 
through energy conservation and efficiency 
and the projected durability of such savings 
measured over time; and shall treat demand 
and supply resources on a consistent and in
tegrated basis. 

"(ii) All plans or filings before a State reg
ulatory authority to meet the requirements 
of clause (i) of this subparagraph must be up
dated on a regular basis, must provide the 
opportunity for public participation and 
comment, and contain a requirement that 
the plan be implemented. 

"(iii) For purposes of clause (i) of this sub
paragraph, the term "system cost" shall 
mean all direct and quantifiable net costs for 
an energy resource over its available life, in
cluding the cost of production, transpor
tation, utilization, waste management, envi
ronmental compliance, and, in the case of 
imported energy resources, maintaining ac
cess to foreign sources of supply. 

"(D) For purposes of implementing the pro
visions of this paragraph, any reference con
tained in this title to the date of enactment 
of the Public Utility Regulatory Policies Act 
of 1978 shall be deemed to be a reference to 
the date of enactment of the National En
ergy Security Act of 1991. ". 

(b) REPORT.-Not later than two years 
after the date of enactment of this Act, the 
Secretary shall submit a report to the Presi
dent and to the Congress containing-

(!) a survey of all State laws, regulations, 
practices, and policies under which State 
regulatory authorities require or permit 
rates charged by an electric utility to reflect 
least-cost planning; 

(2) an evaluation by the Secretary of 
whether, and to what extent, least-cost plan
ning is likely to result in: 

(A) higher or lower electricity costs to an 
electric utility's ultimate consumers or to 
classes or groups of such consumers; 

(B) enhanced or reduced reliability of elec
tric service; and 

(C) increased or decreased dependence on 
particular energy resources; and 

(3) an evaluation by the Secretary of 
whether, and to what extent, ratemaking 
methodologies implementing least-cost plan
ning adequately take into account the im
pact of such measures on electric utilities' 
costs, operations, and rate of return on in
vestment. 

(c) DEFINITION.-For purposes of subsection 
(b), the term "least-cost planning" means 
any standard, regulation, practice, or policy 
by which a State regulatory authority con
siders, or requires a State regulated electric 
utility to consider or implement, a plan for 
action (including, but not limited to, the 
construction of or purchase of electric en
ergy from new generation facilities and in
vestment in or expenditures for conserva
tion, energy efficiency resources, or other 
demand-side management measures) to be 
taken by a State regulated electric utility 
for purposes of providing adequate and reli
able service to its electric customers with 
the incurrence of lowest costs by such utility 
and its customers. 

SEC. 6302. CONSERVATION GRANTS TO STATE 
REGULATORY AUTHORITIES.-(a) CONSERVA
TION GRANTS.-The Secretary is authorized 
in accordance with the provisions of this sec
tion to provide grants to State regulatory 
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authorities in an amount not to exceed 
$500,000 per authority, for purposes of en
couraging the consideration of conservation, 
energy efficiency resources and other de
mand side management measures as a mech
anism for modifying future electricity de
mand. 

(b) PLAN.-A State regulatory authority 
wishing to receive a grant under this section 
shall submit a plan to the Secretary that 
specifies the actions such authority proposes 
to take that would achieve the purposes of 
thi.s section. 

(c) SECRETARIAL ACTION.-ln determining 
whether, and in what amount, to provide a 
grant to a State regulatory authority under 
this section the Secretary shall consider, in 
addition to other appropriate factors, the ac
tions proposed by the State regulatory au
thority: 

(1) to consider implementation of the rate
making standard established in section 
lll(d)(7) of the Public Utility Regulatory 
Policies Act of 1978; and 

(2) to achieve the purposes of this section. 
(d) RECORDKEEPING.-Each State regu

latory authority that receives a grant under 
this section shall keep such records as the 
Secretary shall require. 

(e) RULES.-The Secretary may prescribe 
such rules as may be necessary or appro
priate for carrying out the provisions of this 
section. 

(f) DEFINITIONS.-For purposes of this sec
tion, the term "State regulatory authority" 
shall have the same meaning as defined in 
section 3 of the Public Utility Regulatory 
Policies Act of 1978. · 

(g) AUTHORIZATION.-There is authorized to 
be appropriated $5,000,000 for each of the fis
cal years 1992, 1993, and 1994 to carry out the 
purposes of this section. 

SEC. 6303. INTEGRATED RESOURCE PLANNING 
BY CUSTOMERS OF POWER MARKETING ADMIN
ISTRATIONS.-(a) IN GENERAL.-Within six 
months after the date of enactment of this 
Act, the Southwestern Power Administra
tion and the Southeastern Power Adminis
tration (hereinafter PMAs) shall each initi
ate a proceeding for purposes of considering 
the adoption of a requirement that each 
'long-term firm power service contract en
tered into or amended subsequent to one 
year from the date of enactment of this Act 
between a nonregulated electric utility and 
such PMA contain an article requiring such 
utility to develop and implement to the ex
tent practicable an integrated resc;mrce plan
ning program. For purposes of this section-

(1) A "long-term firm power service con
tract" shall mean any contract for the sale 
by a PMA of firm capacity, with or without 
energy, which is to be delivered over a period 
of more than one year; 

(2) The term "non-regulated electric util
ity" shall have the same meaning as pro
vided in section 3(9) of the Public Utility 
Regulatory Policies Act of 1978. In the case 
of a contract between a PMA and a joint ac
tion agency or similar entity, the term shall 
include the entity's distribution or user 
members; aud 

(3)(A) An "integrated resource planning 
program" shall be one under which a 
nonregulated utility engages in a planning 
and selection process for new energy re
sources that evaluates the full range of al
ternatives, including new power supplies, en
ergy conservation and efficiency, and renew
able energy resources, in order to provide 
adequate and reliable service to its electric 
customers at the lowest system cost. The 
process shall take into account necessary 
features for system operation, such as diver-

sity, reliability, dispatchability, and other 
factors of risk, and shall treat demand and 
supply resources on a consistent and inte
grated basis. 

(B) For purposes of this paragraph, the 
term "system cost" shall mean all direct and 
quantifiable net costs for an energy resource 
over its available life, including the cost of 
production, transportation, utilization, 
waste management, environmental compli
ance, and, in the case of imported energy re
sources, maintaining access to foreign 
sources of supply. 

(b) CONSIDERATIONS.-As part of a proceed
ing under subsection (a), each PMA shall 
consider a requirement that each contract 
article referred to in subsection (a) shall: 

(1) require the nonregulated electric util
ity to establish an integrated resource plan
ning program with specific goals; 

(2) contain time schedules for meeting pro
gram goals and delineate actions to be taken 
in the event such goals are not met. Such ac
tions may provide (A) for suspension of ca
pacity and energy deliveries that would oth
erwise be supplied to the nonregulated elec
tric utility under such contract, (B) for liq
uidated damages, and (C) for termination of 
such contract if compliance is not achieved 
within the period stated in such contract; 
and 

(3) provide for review and modification of 
such program by the nonregulated utility 
every three years. 

(c) PROCEDURES.-A proceeding under sub
section (a) shall be conducted in accordance 
with the rulemaking provisions of the Ad
ministrative Procedure Act (5 U.S.C. 553). 
Nothing in this section shall require a PMA 
to adopt either in whole or in part the re
quirements for contract articles described in 
subsections (a) and (b). To the extent that a 
PMA decides to adopt in whole or in part 
such requirements in a proceeding under sub
section (a), it shall promulgate regulations 
implementing such requirements as part of 
the same proceeding. 

(d) DETERMINATIONS.-If the Secretary de
termines that a PMA has conducted or is in 
the process of conducting, as of the date of 
enactment of this section, a proceeding that 
meets the requirements of this section, such 
PMA shall not be required to initiate a new 
proceeding, and the requirements of this sec
tion shall be deemed satisfied with respect to 
such PMA. 

(e) ExcEPTION.-Nothing in this section 
shall authorize a PMA to require an article 
as described in subsection (b) of this section 
in a utility's long-term firm power services 
contract if any Federal agency requires such 
utility to prepare an integrated resource 
planning program. 

SEC. 6304. TENNESSEE VALLEY AUTHORITY 
INTEGRATED RESOURCE PLANNING AND lMPLE
MENTATION.-(a) IN GENERAL.-In the exercise 
of its functions the Tennessee Valley Au
thority shall employ an integrated resource 
planning program. 

(b) DEFINITIONS.-For the purposes of this 
section the term: (1) "integrated resource 
planning program" shall be a program under 
which the Tennessee Valley Authority en
gages in a planning and selection process for 
new energy resources that evaluates the full 
range of existing and incremental resources, 
including new power supplies, energy con
servation and efficiency, and renewable en
ergy resources, in order to provide adequate 
and reliable service to its electric customers 
at the lowest system cost. The process shall 
take into account necessary features for sys
tem operation, such as diversity, reliability, 
dispatcha:bility, and other factors of risk; 

shall take into account the ability to verify 
energy savings achieved through energy con
servation and efficiency and the projected 
durability of such savings measured over 
time; and shall treat demand and supply re
sources on a consistent and integrated basis; 
and (2) "system cost" shall mean all direct 
and quantifiable net costs for an energy re
source over its available life, including the 
cost of production, transportation, utiliza
tion, waste management, environmental 
compliance, and, in the case of imported en
ergy resources, maintaining access to foreign 
sources of supply. 

(C) ASSISTANCE TO DISTRIBUTORS.-The Ten
nessee Valley Authority shall implement the 
provisions of this section in cooperation with 
its distributors and shall provide appropriate 
assistance to them. Such assistance may in
clude publications, workshops, conferences, 
one-on-one assistance, equipment loans, 
technology-assessment studies, marketing 
studies, and other appropriate mechanisms 
to transfer information on energy-efficiency 
and renewable energy options and programs 
to customers. 

(d) PuBLIC COMMENT.-Prior to the selec
tion and addition of major new energy re
sources on the TV A system, TV A shall pro
vide the public an opportunity for review and 

·comment in the selection process. 
Subtitle D.-Used Oil Energy Production 
SEC. 6401. PuRPOSE.-The purpose of this 

subtitle is to promote the refining, re-refin
ing and reprocessing of used lubricating oil 
into fuels and other petroleum products. 

SEC. 6402. REQUIREMENTS FOR ENERGY PRO
DUCTION FROM USED OIL.-Section 383 of the 
Energy Policy and Conservation Act (EPCA) 
(Pub. L. No. 94-163) is amended-

(a) in subsection (c) by-
(1) striking "As soon as practicable after 

the date of enactment of this Act" and in
serting "Not less than 15 months after the 
date of enactment of the National Energy 
Security Act of 1991"; and 

(2) striking "National Bureau of Stand
ards" each place it appears and inserting 
"National Institute of Standards and Tech
nology"; and (b) by adding at the end thereof 
the following new subsection: 

"(g) MARKET INCENTIVES FOR THE REUSE OF 
USED OIL. 

"(1) REQUIREMENTS.-(A) Beginning not 
later than 18 months after the date of the en
actment of the National Energy Security 
Act of 1991, a producer or importer of 100,000 
gallons or more per year of lubricating oil 
shall each year either refine, re-refine, or re
process into petroleum products, including 
fuels, using a method described in subpara
graph (B), an amount of used oil equal to at 
least that amount of oil determined by-

"(i) multiplying the lubricating oil pro
duced or imported that year by such person, 
by 

"(ii) the percentage established by the Sec
retary under paragraph (2). 

"(B) A producer or importer of lubricating 
oil may comply with this paragraph by-

"(i) refining, re-refining, or reprocessing 
used oil for ·purposes of producing petroleum 
products, including fuels; or 

"(ii) purchasing credits under the credit 
system established pursuant to paragraph 
(3). 

"(2) ESTABLISHMENT OF REUSE PERCENT
AGE.-The Secretary shall establish, on an 
annual basis, a percentage for use under 
paragraph (1). The percentage applicable dur
ing the first year that the requirement es
tablished by paragraph (1) is in effect, shall 
be a percentage that is equal to the reuse 
rate for lubricating oil. that exists on the 
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date of the enactment of the National En
ergy Security Act of 1991. Such rate shall be 
determined by using data for the most recent 
year for which data are available. Through 
the year 2000, the percentage shall be an ad
ditional two percentage points higher than 
the actual percentage for the previous year 
as determined by the Secretary. 

"(3) REGULATIONS.-(A) IN GENERAL.-Not 
later than 18 months after the date of the en
actment of the National Energy Security 
Act of 1991, the Secretary shall promulgate 
regulations to implement these require
ments. These regulations shall cover: 

"(i) producers or importers of lubricating 
oil; 

"(ii) generators or collectors of used oil; 
"(iii) a system, including permits, by 

which refiners, re-refiners and reprocessors 
of used oil may create credits which may be 
purchased by producers and importers of lu
bricating oil for the purpose of complying 
with subparagraph (l)(B); 

"(iv) enforcement; 
"(v) record-keeping; 
"(vi) any other requirement which the Sec

retary considers necessary for administering 
the program set forth by this subsection; and 

"(vii) prohibitions on the mixing of used 
oil with hazardous wastes or other physical 
or chemical impurities not associated with 
its use as a lubricating oil, and the creation 
of credits from such mixed used oil. 

"(B) Exemptions. 
"(i) This subsection shall not apply to a fa

cility: 
"(aa) that is classified as an S.I.C. number 

2911 facility under the Office of Management 
and Budget Standard Classification Manual 
and that refines used oil into fuel or other 
petroleum products, the amount of which is 
equal to no more than the amount of used oil 
that the owner of the facility is required to 
refine or otherwise reuse under paragraph 
(l)(A). 

"(bb) that is classified as an S.I.C. number 
2899, or S.I.C. number 2992 facility under the 
Office of Management and Budget Standard 
Classification Manual and that compounds 
or blends lubricating base oil into finished 
lubricant products as its principal activity, 
provided that such facility has a contract to 
reprocess a customer's used lubricant, and 
does not take title to such lubricant, and 
such reprocessed lubricant product is re
turned to the customer. 

"(ii) This subsection shall not apply to 
used oil that is generated on-site for on-site 
energy production activities, including stor
age, use, and transportation, carried out at a 
facility that is classified as an S.I.C. number 
4911 facility under the Office of Management 
and Budget Standard Classification Manual. 

"(iii) The Secretary shall promulgate regu
lations establishing requirements for exempt 
refineries that refine used oil. The regula
tions shall cover record-keeping, testing, and 
such other matters as the Secretary deter
mines are necessary and appropriate for re
fining used oil at exempt refineries. 

"(4) DEFINITIONS.-For purposes of this sub
section, the term: 

"(A) 'credit' means a legal record of used 
oil refined, re-refined or reprocessed in ac
cordance with this subsection for purposes of 
complying with paragraph (1); 

"(B) 'producer' with respect to lubricating 
oil means any person who produces a lubri
cant base stock from crude oil. Such produc
tion does not include the re-refining of used 
oil; 

"(C) 'importer' with respect to lubricating 
oil means any person who imports a lubri
cant base stock or lubricating oil, except for 

lubricating oil contained in transportation 
vehicles or other machinery; 

" (D) 'lubricant base stock' means oil from 
which lubricating oil is made after introduc
tion of additives; 

"(E) 'generator' and 'collector' mean any 
person who collects, stores, accumulates, or 
otherwise generates used oil. Such terms do 
not include an individual who generates used 
oil by removing such oil from the engine of 
a light duty motor vehicle or household ap
pliance owned by that individual; 

"(F) 're-refiner' and 'reprocesser' mean any 
person who produces lubricating oils, fuels, 
or other petroleum products through the 
processing of used oil; and 

"(G) 'refiner' means any owner or operator 
of a facility that is classified as an S.I.C. 2911 
facility under the Office of Management and 
Budget Standard Classification Manual. 

"(5) AUTHORIZATIONS.-(A) There is author
ized to be appropriated to the Secretary of 
Energy $2,000,000 to carry out this sub
section. 

"(B) There is authorized to be appropriated 
to the Secretary of Commerce for use by the 
National Institute of Standards and Tech
nology $3,000,000 to carry out its responsibil
ities under this section. 

"(6) REPORT.-One year after the date of 
enactment of this subsection, and annually 
thereafter, the Secretary shall submit a re
port to the House of Representatives and to 
the Committee on Energy and Natural Re
sources of the United States Senate on the 
implementation and operation of this sub
section.". 

SEC. 6403. LISTING OR IDENTIFICATION OF 
USED OIL.-Section 3001 of the Solid Waste 
Disposal Act is amended by adding at the 
end the following: 

"(j) USED OIL.-Notwithstanding this Act 
or any other provision of law, the Adminis
trator shall not list or identify used oil as a 
hazardous waste under this subtitle, nor 
shall used oil otherwise be deemed to be a 
hazardous waste under this subtitle." 

SEC. 6404. SUNSET PROVISION.-The provi
sions of this subtitle expire five years after 
the date of enactment of this Act. 
Subtitle E.-State, Local Insular, and Tribal 

Energy Assistance 
SEC. 6501. INSULAR AREAS ENERGY ASSIST

ANCE PROGRAM.-(a) FINANCIAL ASSISTANCE.
(1) The Secretary, pursuant to the Federal 
Nonnuclear Energy Research and Develop
ment Policy Act of 1974 (Pub. L. No. 93--577), 
may grant financial assistance to Insular 
area governments or private sector persons 
working in cooperation with Insular area 
governments to carry out projects to evalu
ate the feasibility of, develop options for, 
and encourage the adoption of energy effi
ciency and renewable energy measures which 
reduce the dependency of the Insular areas 
on imported fuels and promote development 
in the Insular areas. 

(2) Any applicant for financial assistance 
under this section must evidence coordina
tion and cooperation with, and support from, 
the affected local energy institutions. 

(3) In determining the amount of financial 
assistance to be provided for a proposed 
project, the Secretary shall consider-

(A) whether the measure will reduce the 
relative dependence of the Insular area on 
imported fuels; 

(B) the ease and costs of operation and 
maintenance of any facilities contemplated 
as a part of the project; 

(C) whether the project will rely on the use 
of conservation measures or indigenous, re
newable energy resources that were identi
fied in the 1982 Territorial Energy Assess-

ment or are identified by the Secretary as 
consistent with the purpose of this section; 

(D) whether the measure will contribute 
significantly to development or the quality 
of the environment in the Insular area; and 

(E) any other factors which the Secretary 
may determine to be relevant to a particular 
project. 

(4) The Secretary shall require at least 20 
per centum of the costs of any project under 
this section to be provided from non-Federal 
sources. Such cost sharing may be in the 
form of in-kind services, donated equipment, 
or any combination thereof. 

(b) DEFINITIONS.-For the purpose of this 
section, the term-

(1) "Insular area government" means 
American Samoa government, Common
weal th of the Northern Mariana Islands, 
Commonwealth of Puerto Rico, Federated 
States of Micronesia, Government of Guam, 
Republic of the Marshall Islands, Republic of 
Palau, and United States Virgin Islands; and 

(2) "1982 Territorial Energy Assessment" 
means the assessment prepared by the De
partment of Energy pursuant to the Omnibus 
Territorial Act. (Pub. L. No. ~597, as 
amended). 

"SEC. 6502. STATE BUILDINGS ENERGY INCEN
TIVE FUND.-Title ill, Part D, of the Energy 
Policy and Conservation Act (Pub. L. No. 94-
163) is amended as follows: 

(a) Designate the existing text of sub
section 365(f) as paragraph (1) and insert the 
following new paragraph (2): 

"(2) In addition to the amounts authorized 
to be appropriated under paragraph (1), there 
is authorized to be appropriated such sums 
as may be necessary, to remain available 
until expended, to carry out the purposes of 
section 363(f)."; and 

(b) at the end of section 363 add the follow
ing new subsection (f): 

"(f) If the Secretary determines that a 
State has demonstrated a commitment to 
improving the energy efficiency of buildings 
within the State, then beginning in fiscal 
year 1993, the Secretary may allocate funds 
appropriated pursuant to section 365(f)(2) to 
provide up to $1,000,000 to such State for de
posit into a state revolving fund designed to 
finance energy efficiency improvements in 
State and local government buildings in such 
State. In making this determination the 
Secretary shall consider whether: 

"(1) such State, or a majority of the units 
of local government with jurisdiction over 
building energy codes within such State, 
have adopted building codes at least as strin
gent as the industry voluntary building en
ergy code as defined under Title ill of this 
Act; 

"(2) such State has a program to finance 
energy efficiency improvement projects in 
State and local government facilities and 
buildings that includes a revolving fund to 
finance such projects; and 

"(3) such State has raised funding from 
non-Federal sources, including but not lim
ited to, oil overcharge funds, State or local 
government appropriations, or utility con
tributions, sufficient to provide at least 75 
percent of the total funds provided for de
posit into such revolving fund.". 

SEC. 6503. PRIVATE SECTOR INVESTMENTS IN 
Low INCOME WEATHERIZATION.-Title IV of 
the Energy Conservation and Production Act 
(ECPA) (Pub. L. No. 94-385) is amended by 
adding the following new sections 414A and 
414B: 
"SEC. 414A. PRIVATE SECTOR INVESTMENTS. 

"(a) IN GENERAL.-The Secretary shall pro
vide financial assistance to recipients of 
Federal financial assistance or financial as-
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sistance from States pursuant to sections 413 
and 414 of this title to pay for the costs of 
the development and the initial implementa
tion of partnerships, agreements or other ar
rangements with utilities, private sector in
terests or other institutions, pursuant to 
which financial assistance would be made 
available to make energy conservation im
provements in low income housing. Finan
cial assistance provided by the Secretary 
under this section may be used for the nego
tiation of partnerships, agreements and 
other arrangements; the presentation of ar
guments before State or local agencies; ex
pert advice on the development of partner
ships, agreements and other arrangements; 
or other activities reasonably associated 
with the development and initial implemen
tation of such arrangements. 

"(b) CONDITIONS.-Financial assistance pro
vided under this section to institutions other 
than States shall, to the extent practicable, 
coincide with the timing of awards such in
stitutions are receiving under sections 413 or 
414 of this title. No less than 80 percent of 
the funds awarded under this section shall be 
provided to entities other than states. Re
cipients of assistance under this section 
shall have up to three years to carry out 
projects undertaken with such assistance. 

"(c) AUTHORIZATION.-There is authorized 
to be appropriated such sums as may be nec
essary to carry out the purposes of this sec
tion. 
"SEC. 414B. TECHNICAL TRANSFER GRANTS. 

"(a) IN GENERAL.-The Secretary may pro
vide financial assistance to recipients of 
Federal financial assistance or financial as
sistance from States pursuant to sections 413 
and 414 of this title for the purpose of: evalu
ating technical and management measures 
which increase program and/or private entity 
performance in weatherizing low income 
housing; producing technical information for 
use by persons involved in weatherizing low 
income housing; exchanging information; 
and conducting training programs for per
sons involved in weatherizing low income 
housing. No less than 50 percent of the funds 
granted under this section shall be provided 
to entities other than states. Recipients of 
technical transfer grants may assign all or 
part of work under the grants to non-profit 
entities. 

"(b) AUTHORIZATION.-There is authorized 
to be appropriated such sums as may be nec
essary to carry out the purposes of this sec
tion.". 

SEC. 6504. TRAINING OF BUILDING DESIGNERS 
AND CONTRACTORS.-Section 362 of the En
ergy Policy and Conservation Act (Pub. L. 
No. 94-163) is amended by adding the follow-· 
ing new paragraph at the end of subsection 
(d): 

"(15) programs to provide training and edu
cation to building designers and contractors 
involved in building design or in the sale, in
stallation and maintenance of energy sys
tems and equipment. Such programs shall 
(A) enlist appropriate trade and professional 
organizations in the development and financ
ing of this program; and (B) shall also in
clude training workshops, practice manuals, 
and testing for each area of energy efficiency 
technology. Designers and contractors who 
have successfully completed a training 
course operated pursuant to this section 
shall be presented a certificate of completion 
at the end of such course. 

SEC. 6505. ENERGY EDUCATION AND TEACHER 
TRAINING.-Section 363 of the Energy Policy 
and Conservation Act (Pub. L. No. 94-163) is 
amended by adding the following new sub
section: 

"(f) ENERGY EDUCATION GRANTS.-(1) The 
Secretary shall provide competitive grants 
to supplement state program activities con
ducted pursuant to section 362(d)(4) to suir 
port projects designed to increase public 
awareness and understanding of energy is
sues, or to train educators to use existing en
ergy related information for teaching pur
poses. The Federal contribution toward such 
projects may not exceed 75 percent of their 
total cost. 

"(2) There is authorized to be appropriated 
such sums as may be necessary to implement 
the provisions of this section.". 

SEC. 6506. TRIBAL GOVERNMENT ENERGY AS
SISTANCE PROGRAM.-(a) FINANCIAL ASSIST
ANCE.-The Secretary, pursuant to the Fed
eral Nonnuclear Energy Research and Devel
opment Policy Act (Pub. L. No. 93-577), may 
grant financial assistance to tribal govern
ments, or private sector persons working in 
cooperation with tribal governments, to 
carry out projects to evaluate the feasibility 
of, develop options for, and encourage the 
adoption of energy efficiency and renewable 
energy projects on tribal lands. Such grants 
may include the costs of technical assistance 
in resource assessment, feasibility analysis, 
technology transfer, and the resolution of 
other technical, financial or management is
sues identified by the applicants for such 
grants. 

(b) CONDITIONs.-Any applicant for finan
cial assistance under this section must evi
dence coordination and cooperation with, 
and support from, local educational institu
tions and the affected local energy institu
tions. 

(C) CONSIDERATIONS.-ln determining the 
amount of financial assistance to be provided 
for a proposed project, the Secretary shall 
consider-

(1) the extent of involvement of local edu
cational institutions and local energy insti
tutions; 

(2) the ease and costs of operation and 
maintenance of any project contemplated as 
a part of the project; 

(3) whether the measure will contribute 
significantly to development or the quality 
of the environment of the affected tribal 
lands; and 

(4) any other factors which the Secretary 
may determine to be relevant to a particular 
project. 

(d) CosT-SHARE.-The Secretary shall re
quire at least 20 percent of the costs of any 
project under this section to be provided 
from non-Federal sources, unless the grant 
recipient is a for-profit private sector insti
tution, in which case the Secretary shall re
quire at least 50 percent of the costs of any 
project to be provided from non-Federal 
sources. 

(e) DEFINITION.-For the purposes of this 
Section, the term "tribal government" shall 
include Native Alaskan governments. 

SEC. 6507. STATE ENERGY CONSERVATION 
PLAN REQUIREMENT.-Section 362 (c)(5) of the 
Energy Policy and Conservation Act (Pub. L. 
No. 94-163) is amended by striking the semi
colon and the word 'and' and inserting in 
lieu thereof the following: 

'and to turn such vehicle left from a one
way street onto a one-way street at a red 
stop light after stopping; and'." 
Subtitle F-LIHEAP Options Pilot Program 

SEC. 6601. SHORT TITLE.-This subtitle may 
be cited as the "Energy Options Study Act of 
1991." 

SEC. 6602. STUDY.-(a) IN GENERAL.-The 
Secretary, in consultation with the Sec
retary of Energy, shall conduct a study of 
the potential use of LIHEAP funds to pur-

chase futures or options contracts for fuel 
through registered commodities brokers. 

(1) The study shall examine any potential 
advantages of the use of such funds includ
ing-

(A) protection for Federal, State and local 
government entities which provide low-in
come fuel assistance from unanticipated 
surges in the price of fuel for residential use; 

(B) more efficient use of such funds; and 
(C) more fuel assistance for low-income 

persons without an increase in Federal ex
penditures. 

(2) The study shall examine any potential 
disadvantages of the use of such funds in
cluding reduction in funds available for fuel 
assistance, and waste, fraud, or abuse. 

(3) The study shall further examine-
(A) the extent to which new authority 

would be needed for the use of such funds; 
(B) the extent to which the use of such 

funds would conflict with existing law gov
erning the Federal budget; 

(C) the extent to which the use of futures 
and options on futures could provide effec
tive protection for consumer cooperatives 
(or any organization whose purpose is to pur
chase fuel in bulk for residential use) from 
unanticipated surges in the price of fuel; and 

(D) how government entities and consumer 
cooperatives or other organizations referred 
to in subparagraph (C) of this section could 
be educated in the prudent use of futures and 
options on futures to maximize their pur
chasing effectiveness and protect themselves 
against unanticipated surges in the price of 
fuel for residential use. 

(b) REPORT.-The Secretary, no later than 
12 months after the date of enactment of this 
Act, shall transmit the study required in 
this section to the Committee on Labor and 
Human Resources of the United States Sen
ate, the Committee on Energy and Natural 
Resources of the United States Senate, and 
the United States House of Representatives. 

SEC. 6603. AUTHORITY FOR PILOT PRO
GRAMS.-(a) PILOT PROGRAM.-The Secretary. 
in consultation with the Secretary of En
ergy, may conduct a pilot program in co
operation with one or more governmental or 
tribal recipients of funds in which the recipi
ent uses futures and options on futures in its 
fuel assistance program with the advice of 
the Secretary. 

(b) EDUCATION.-The Secretary, in con
sultation with the Secretary of Energy, may 
conduct a pilot program to educate govern
mental entities and consumer cooperatives 
or other organizations referred to in sub
paragraph (a)(3)(C) of section 6602 of this sub
title on the prudent and effective use of fu
tures and options on futures to increase 
their protection against unanticipated 
surges in the price of fuel and thereby in
crease the efficiency of their fuel purchase or 
assistance programs. 

(C) AUTHORIZATION.-There is authorized to 
be appropriated for fiscal years 1992, 1993, 
and 1994, such sums as may be necessary to 
carry out the purposes of this section. 

SEC. 6604. DEFINITIONS.-For purposes of 
this subtitle the terms-

(1) "Secretary" means the Secretary of 
Health and Human Services. 

(2) "LIHEAP funds" means funds appro
priated under the Low-Income Energy As
sistance Act of 1981 (Pub. L. No. 97-35; 42 
U.S.C. 8621 et. seq.) ." 
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TITLE VII-OIL AND GAS LEASING IN 

THE ARCTIC NATIONAL WILDLIFE REF
UGE 

Subtitle A-Statement of Purpose and 
Definitions 

SEC. 7101. PURPOSE AND POLICY.-The Con
gress hereby declares that it is the purpose 
and policy of this title-

(a) to authorize competitive oil and gas 
leasing and development to proceed on the 
Coastal Plain in a manner consistent with 
protection of the environment, maintenance 
of fish and wildlife and their habitat, and the 
interests of the area's subsistence users; and 

(b) to provide a new source of funding for 
energy related programs and projects de
signed to enhance the Nation's energy secu
rity and reduce dependence on imported oil. 

SEC. 7102. DEFINITIONS.-When used in this 
title the term-

(a) "Coastal Plain" means that area identi
fied as such in the map entitled "Arctic Na
tional Wildlife Refuge", dated August 1980, 
as referenced in section 1002(b) of the Alaska 
National Interest Lands Conservation Act of 
1980 (16 U.S.C. 3142(b)(l)) comprising approxi
mately one million five hundred forty-nine 
thousand acres; and 

(b) "Secretary" means the Secretary of the 
Interior or the Secretary's designee. 
Subtitle B-Congressional Determination of 

Com pa ti bili ty 
SEC. 7201.-CONGRESSIONAL DETERMINA

TION .-Congress hereby determines that oil 
and gas activities authorized and conducted 
on the Coastal Plain pursuant to this title so 
as to result in no significant adverse effect 
on fish and wildlife, their habitat, and the 
environment, shall be deemed to be compat
ible with the major purposes for which the 
Arctic National Wildlife Refuge was estab
lished and no further findings or determina
tions of compatibility by the Secretary 
under the National Wildlife Refuge System 
Administration Act (16 U.S.C. 668dd(d)(l)(A)) 
are required to implement this Congres
sional determination. 

Subtitle C-Coastal Plain Competitive 
Leasing Program 

SEC. 7301. LEASING PROGRAM FOR LANDS WITH· 
IN THE COASTAL PLAIN. 

(a) The Congress hereby authorizes and di
rects the Secretary and other appropriate 
Federal officers and agencies to take such 
actions as are necessary to establish and im
plement a competitive oil and gas leasing 
program that will result in an environ
mentally sound program for the exploration, 
development, and production of the oil and 
gas resources of the Coastal Plain. Activities 
pursuant to such program shall be under
taken: 

(1) in accordance with the standards for 
protection of the environment as required by 
subtitle D of this title; and 

(2) in a manner to ensure the receipt of fair 
market ·value by the public for the mineral 
resources to be leased. 

(b) This title shall be the sole authority for 
leasing on the Coastal Plain. 

(c) The Coastal Plain shall be considered 
"Federal land" for the purposes of the Fed
eral Oil and Gas Royalty Management Act of 
1982 (Pub. L. No. 97-451, as amended; 30 
U.S.C. 170 et seq.). 
SEC. 7302. RULES AND REGULATIONS. 

(a) PROMULGATION.-The Secretary shall 
prescribe such rules and regulations as may 
be necessary to carry out the purposes and 
provisions of this title, including rules and 
regulations relating to protection of the en
vironment of the Coastal Plain, as required 
by subtitle D of this title. Such rules and 

regulations shall be promulgated within nine 
months after the date of enactment of this 
title and shall, as of their effective date, 
apply to all operations conducted under a 
lease issued or maintained under the provi
sions of this title and all operations on the 
Coastal Plain related to the exploration, de
velopment and production of oil and gas. 

{b) CONSIDERATION OF VIEWS AND CONSULTA
TION.-ln the formulation and promulgation 
of rules and regulations under this title, the 
Secretary shall request and give due consid
eration to the views of appropriate officials 
of the State of Alaska and the Government 
of Canada. The Secretary shall also consult 
with the Environmental Protection Agency 
and the Army Corps of Engineers in develop
ing rules and regulations relating to the en
vironment. 

(c) REVISION OF REGULATIONS.-The Sec
retary shall periodically review and, if ap
propriate, revise the rules and regulations is
sued under subsection (a) of this section to 
reflect any significant biological, environ
mental, or engineering data which come to 
the Secretary's attention. 

SEC. 7303. ADEQUACY OF THE DEPARTMENT OF 
THE INTERIOR'S LEGISLATIVE ENVI· 
RONMENTAL IMPACT STATEMENT. 

(a) IN GENERAL.-The "Final Legislative 
Environmental Impact Statement" (April 
1987) on the Coastal Plain prepared pursuant 
to section 1002 of the Alaska National Inter
est Lands Conservation Act of 1980 (16 U.S.C. 
3142), and section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)), is hereby found by the Congress 
to be adequate to satisfy the legal require
ments under the National Environmental 
Policy Act of 1969 with respect to actions au
thorized to be taken by the Secretary to de
velop and promulgate the regulations for the 
establishment of a leasing program author
ized by this title prior to conducting the 
first lease sale. 

(b) APPLICABILITY OF NEPA.-Except as 
provided in subsection (a) of this section, 
nothing in this title shall be considered or 
construed as otherwise limiting or· affecting 
in any way the applicability of section 
102(2)(C) of the National Environmental Pol
icy Act of 1969 to all phases of oil and gas 
leasing, exploration, development and pro
duction and related activities conducted 
under or associated with the leasing program 
authorized by this title, nor shall anything 
in this title be considered or construed as in 
any way limiting or affecting the applicabil
ity of any other Federal or State law relat
ing to the protection of the environment. 

SEC. 7304. LEASE SALES. 
(a) ELIGIBILITY.-Lands may be leased pur

suant to the provisions of this title to any 
person qualified to obtain a lease for deposits 
of oil and gas under the Mineral Leasing Act, 
as amended (30 U.S.C. 181). 

(b) PROCEDURES.-The Secretary shall, by 
regulation, establish procedures for-

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion from, a 
lease sale; 

(2) public notice of and comment on des
ignation of areas to be included in, or ex
cluded from, a lease sale; 

(3) review by the State of Alaska and local 
governments in Alaska which may be im
pacted by the proposed leasing; and 

(4) periodic consultation with the State of 
Alaska and local governments in Alaska, oil 
and gas lessees, and representatives of other 
individuals or organizations engaged in ac
tivity in or on the Coastal Plain including 

those involved in subsistence uses and rec
reational activities. 

(c) LEASE SALES ON COASTAL PLAIN.-The 
Secretary shall, by regulation, provide for 
lease sales of lands on the Coastal Plain. 
When lease sales are to be held, they shall 
occur after the nomination process provided 
for in subsection (b) of this section. For the 
first lease sale, the Secretary shall, consist
ent with the requirements set forth in sub
title D of this title, offer for lease those 
acres receiving the greatest number of nomi
nations, but not to exceed a total of three 
hundred thousand acres. If the total acreage 
nominated is less than three hundred thou
sand acres, he shall include in such sale any 
other acreage which he believes has the high
est resource potential, but in no event shall 
more than three hundred thousand acres of 
the Coastal Plain be offered in such sale. 
Thereafter, no more than three· hundred 
thousand acres of the Coastal Plain may be 
leased in any one lease sale. The initial lease 
sale shall be held within eighteen months of 
the issuance of final regulations by the Sec
retary. The second lease sale shall be held 
thirty-six months after the initial sale, with 
additional sales conducted every twenty-four 
months thereafter so long as sufficient inter
est in development exists to warrant, in the 
Secretary's judgment, the conduct of such 
sales. 

(d) ExCLUSION OF ENVIRONMENTALLY SEN
SITIVE AREAS.-Areas of the Coastal Plain 
deemed by the Secretary to be of particular 
environmental sensitivity may be excluded 
from leasing by the Secretary. The Secretary 
shall notify the Committee on Energy and 
Natural Resources of the United States Sen
ate and the Committee on Interior and Insu
lar Affairs of the United States House of 
Representatives ninety days in advance of 
excluding any such areas from leasing. If the 
Secretary later determines that exploration, 
development, or production will result in no 
significant adverse effect on fish and wild
life, their habitat, and the environment, the 
Secretary shall, consistent with the provi
sions of subsection (c) of this section, offer 
such lands for leasing. 
SEC. 7305. GRANT OF LEASES BY THE SEC· 

RETARY. 
(a) IN GENERAL.-The Secretary is author

ized to grant to the highest responsible 
qualified bidder by sealed competitive cash 
bonus bid any lands to be leased on the 
Coastal Plain upon payment by the lessee of 
such bonus as may be accepted by the Sec
retary and of such royalty as may be fixed in 
the lease, which shall be not less than 121h 
per centum in amount or value of the pro
duction removed or sold from the lease. 

(b) COMPLIANCE WITH PRIOR LEASE RE
QUIREMENTS.-The Secretary shall not issue 
a lease or leases or approve the assignment 
or sublease of any lease or leases under the 
terms of this title to any person, association, 
corporation, or any subsidiary, affiliate, or 
person controlled by or under common con
trol with such person, association, or cor
poration, during any period in which, as de
termined by the Secretary, such entity has 
failed or refused to comply in any material 
respect with the reclamation requirements 
and other standards established for any prior 
oil and gas lease to which such requirements 
and standards applied under this or any 
other Federal law. Prior to making such de
termination with respect to any such entity 
the Secretary shall provide such entity with 
adequate notification and an opportunity to 
comply with such reclamation requirements 
and other standards and shall consider 
whether any administrative or judicial ap-
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peal is pending. Once the entity has complied 
with the reclamation requirement or other 
standard concerned, the Secretary may issue 
an oil and gas lease to the entity under this 
title. 

(C) ANTITRUST REVIEW.-(1) Following each 
notice of a proposed lease sale and before the 
acceptance of bids and the issuance of leases 
based on such bids, the Secretary shall allow 
the Attorney General, in consultation with 
the Federal Trade Commission, thirty days 
to review the results of such lease sale, ex
cept that the Attorney General, after con
sultation with the Federal Trade Commis
sion, may agree to a shorter review period. 

(2) The Attorney General may, in consulta
tion with the Federal Trade Commission, 
conduct such antitrust review on the likely 
effects the issuance of such leases ·would 
have on competition as the Attorney Gen
eral, after consultation with the Federal 
Trade Commission, deems appropriate and 
shall advise the Secretary with respect to 
such review. The Secretary shall provide 
such information as the Attorney General, 
after consultation with the Federal Trade 
Commission, may require in order to conduct 
any antitrust review pursuant to this para
graph and to make recommendations pursu
ant to paragraph (3) of this subsection. 

(3) The Attorney General, after consulta
tion with the Federal Trade Commission, 
may make such recommendations to the 
Secretary, including the nonacceptance of 
any bid or the imposition of terms or condi
tions on any lease, as may be appropriate to 
prevent any situation inconsistent with the 
antitrust laws. If the Secretary determines, 
or if the Attorney General advises the Sec
retary, after consultation with the Federal 
Trade Commission and prior to the issuance 
of any lease, that such lease would create or 
maintain a situation inconsistent with the 
antitrust laws, the Secretary may-

(A) refuse to accept an otherwise qualified 
bid for such lease, or refuse to issue such 
lease, notwithstanding subsection (a) of this 
section; or 

(B) modify or impose terms or conditions 
on the lease, consistent with advice provided 
by the Attorney General. 

(4) The Secretary may issue a lease not
withstanding adverse advice from the Attor
ney General, or refuse to impose rec
ommended terms or conditions, if the Sec
retary makes specific findings that approval 
of the lease is necessary to carry out the 
purposes of this title, that approval is con
sistent with the public interest, and that 
there are no reasonably available alter
natives that would have significantly less 
anticompetitive effects. In such event, the 
Secretary must notify the lessee and the At
torney General of such findings. 

(5) Nothing in this subsection shall restrict 
the authority of the Attorney General, the 
Federal Trade Commission, or any other 
Federal department or agency to secure in
formation, conduct reviews, make rec
ommendations, or seek appropriate relief. 

(d) SECRETARY'S APPROVAL FOR SALE, EX
CHANGE, ASSIGNMENT, OR OTHER TRANSFER OF 
LEASES.-No lease issued under this title 
may be sold, exchanged, assigned, or other
wise transferred except with the approval of 
the Secretary. Prior to any such approval, 
the Secretary shall consult with, and give 
due consideration to the views of, the Attor
ney General. 

(e) No ANTITRUST IMMUNITY OR DEFENSES.
Nothing in this title shall be deemed to con
vey to any person, association, corporation, 
or other business organization immunity 
from civil or criminal liability, or to create 
defenses to actions, under any antitrust law. 

(f) DEFINITIONS.-As used in this section, 
the term-

(1) "antitrust review" shall be deemed an 
"antitrust investigation" for the purposes of 
the Antitrust Civil Process Act (15 U.S.C. 
1311); and 

(2) "antitrust laws" means those Acts set 
forth in section 1 of the Clayton Act, 15 
U.S.C. 12, as amended. 
SEC. 7306. LEASE TERMS AND CONDITIONS. 

An oil and gas lease issued pursuant to this 
title shall-

(a) be for a tract consisting of a compact 
area not to exceed two thousand five hun
dred sixty acres, or four surveyed or pro
tracted sections, whichever is larger, which 
shall be as compact in form as possible: Pro
vided, That the Secretary is authorized to 
lease on a case-by-case basis units of up to 
three thousand eight hundred forty acres 
when necessary to consolidate partial tracts 
adjacent to the external boundaries of the 
Coastal Plain; 

(b) be for an initial period of ten years and 
shall be extended for so long thereafter as oil 
or gas is produced in paying quantities from 
the lease or unit area to which the lease is 
committed or for so long as drilling or re
working operations, as approved by the Sec
retary, are conducted on the lease or unit 
area; 

(c) require the payment of royalty as pro
vided for in section 7305 of this title; 

(d) require approval of an exploration plan, 
as provided for in section 7307 of this title; 

(e) require approval of a development and 
production plan, as required in section 7307 
of this title; 

(f) require posting of bond required by sec
tion 7308 of this title; 

(g) provide for the suspension of the lease 
during the initial lease term or thereafter 
pursuant to section 7309 of this title; 

(h) provide for the cancellation of the lease 
during the initial lease term or thereafter 
pursuant to section 7310 of this title; 

(i) contain the terms and conditions relat
ing to protection of fish and wildlife, their 
habitat, and the environment, as required by 
subtitle D of this title; 

(j) forbid the flaring of natural gas from 
any well unless the Secretary finds that such 
flaring is necessary to alleviate a temporary 
emergency situation or to conduct testing or 
work-over operations; 

(k) contain such rental and other provi
sions as the Secretary may prescribe at the 
time of offering the area for lease; and 

(1) contain such other provisions as the 
Secretary determines necessary to ensure 
compliance with the provisions of this title 
and the regulations issued thereunder. 
SEC. 7307. EXPLORATION AND DEVELOPMENT 

AND PRODUCTION PLANS. 
(a) ExPLORATION PLANS.-All exploration 

activities pursuant to any lease issued or 
maintained under this title shall be con
ducted in accordance with an approved ex
ploration plan or an approved revision of 
such plan. Prior to commencing exploration 
pursuant to any oil and gas lease issued or 
maintained under this title, the holder 
thereof shall submit an exploration plan to 
the Secretary for approval. Such plan may 
apply to more than one lease held by a lessee 
in any region of the Coastal Plain, or by a 
group of lessees acting under a unitization, 
pooling, or drilling agreement, and shall be 
approved by the Secretary if the Secretary 
finds that such plan is consistent with the 
provisions of this title and other applicable 
law. 

(b) OIL AND GAS DEVELOPMENT AND PRODUC
TION PLANS.-All development and produc-

tion pursuant to a lease issued or maintained 
pursuant to this title shall be condµcted in 
accordance with an approved development 
and production plan. Prior to commencing 
development or production pursuant to any 
oil and gas lease issued or maintained under 
this title, the holder thereof shall submit a 
development and production plan to the Sec
retary for approval. Such plan may apply to 
more than one lease held by a lessee in any 
region of the Coastal Plain, or by a group of 
lessees acting under a unitization, pooling, 
or drilling agreement, and shall be approved 
by the Secretary if the Secretary finds that 
such plan is consistent with the provisions of 
this title and other applicable law. 

( C) REQUIREMENTS APPLICABLE TO EXPLO
RATION PLANS AND DEVELOPMENT AND PRO
DUCTION PLANS.-Exploration plans and de
velopment and production plans shall in
clude where applicable-

(1) the names and legal addresses of the fol
lowing persons: the operator, contractors, 
subcontractors and the owners or lessees 
other than the operator; 

(2) a map or maps showing: (A) the location 
of a point of reference selected by the opera
tor within the area covered by the plan of 
operations showing, in relation to that 
point, existing and proposed access routes or 
roads within the area, the boundaries of pro
posed surface disturbance and location of all 
survey lines; (B) the location of proposed 
drilling sites, wellsite layout, and all surface 
facilities; (C) sources of construction mate
rials within the area including but not lim
ited to gravel; and (D) the location of ancil
lary facilities including but not limited to 
camps, sanitary facilities, water supply, dis
posal facilities, pipelines, fuel storage facili
ties, storage facilities, base of operations, 
and airstrips. A point of reference selected 
by the operator within the area of operations 
shall be marked with a ground monument; 

(3) a description of: (A) all surface and an
cillary facilities, including but not limited 
to camps, sanitary facilities , water supply, 
disposal facilities, pipelines, fuel storage fa
cilities, storage facilities, base of operations, 
and airstrips; and (B) the major equipment 
to be used in the operations, including but 
not limited to equipment and methods for 
the transport of all waters used in or pro
duced by operations, and of the proposed 
method of transporting such equipment 
within the area covered by the plan of oper
ations including to and from the site; 

(4) an estimated schedule for any phase of 
operations of which review by the Secretary 
is sought and the anticipated date of oper
ation completion; 

(5) the nature and extent of proposed oper
ations; 

(6) plans for reclamation, including: 
(A) the anticipated reclamation work to be 

performed; 
(B) a proposed schedule of reclamation ac

tivities to be performed; and 
(C) a detailed estimate of reclamation 

costs; 
(7) methods for disposal of all wastes and 

hazardous and toxic substances; 
(8) an affidavit stating that the operations 

planned will be in compliance with all appli
cable Federal, State, and local laws and reg
ulations; 

(9) contingency plans in case of spills, 
leaks, or other accidents; and 

(10) such additional information as may be 
required by the Secretary to ensure that the 
proposed activities are consistent with this 
title, as well as other applicable Federal and 
State environmental laws. 

(d) PROCEDURES FOR PLAN APPROV AL.-(1) 
After an exploration or development and pro-
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duction plan is submitted for approval, the 
Secretary shall promptly publish notice of 
the submission and availability of the text of 
the proposed plan in the Federal Register 
and a newspaper of general circulation in the 
State of Alaska and provide an opportunity 
for written public comment. 

(2) Within one hundred twenty days after 
receiving an exploration or development and 
production plan, the Secretary shall deter
mine, after taking into account any com
ment received under paragraph (1) of this 
subsection, whether the activities proposed 
in the plan are consistent with this title and 
other applicable provisions of Federal and 
State law. If that determination is in the af
firmative, the Secretary shall return the 
plan along with a statement of any modifica
tions necessary for its approval. The Sec
retary, as a condition of approving any plan 
under this section-

(A) may require modifications to the plan 
that the Secretary considers necessary or ap
propriate to make it consistent with this 
title and other applicable law. The Secretary 
shall assess reasonable fees or charges for 
the r eimbursement of all necessary and rea
sonable research, administrative, monitor
ing, enforcement, and reporting costs associ
ated with reviewing the plan and monitoring 
its implementation; and 

(B) shall require such periodic reports re
garding the carrying out of the drilling and 
related activities as may be necessary or ap
propriate for purposes of determining the ex
tent to which the plan is being complied 
with and the effectiveness of the plan in en
suring that the drilling and related activities 
are consistent with this title and other ap
plicable provisions of Federal and State law. 

(e) MODIFICATION OF PLANS.- If at any time 
while activities are being carried out under a 
plan approved under this section, the Sec
retary, on the basis of available information, 
determines that the continuation of any par
ticular activity under the plan is likely to 
result in a significant adverse effect on fish 
or wildlife, their habitat, or the environ
ment, the Secretary, after consultation with 
the lessee shall-

(1) make modifications to part or all of the 
plan as necessary or appropriate to avoid the 
significant adverse effect; 

(2) temporarily suspend part or all of the 
drilling or related activity under the plan for 
such time as the Secretary considers nec
essary or appropriate to avoid such signifi
cant adverse effect; or 

(3) terminate and cancel the plan where ac
tions under paragraphs (1) or (2) will not 
avoid the significant adverse effect. 
SEC. 7308. BONDING REQUIREMENTS. 

(a) REQUIREMENT FOR BOND, SURETY, OR 
OTHER FINANCIAL ARRANGEMENT.-The Sec
ret.ary shall, by rule or regulation, establish 
such standards as may be necessary to en
sure that an adequate bond, surety, or other 
financial arrangement will be established 
prior to the commencement of surface dis
turbing activities on any lease, to ensure the 
complete and timely reclamation of the 
lease tract, and the restoration of any lands 
or surface waters adversely affected by lease 
operations after the abandonment or ces
sation of oil and gas operations on the lease. 
Such bond, surety, or financial arrangement 
is in addition to and not in lieu of any bond, 
surety, or financial arrangement required by 
any other regulatory authority or required 
by any other provision oflaw. 

(b) AMOUNT OF BOND, SURETY, OR OTHER FI
NANCIAL ARRANGEMENT.-The bond, surety, 
or financial arrangement shall be in an 
amount: 

(1) to be determined by the Secretary to 
provide for reclamation of the lease site in 
accordance with an approved or revised ex
ploration or development and production 
plan; plus 

(2) an amount set by the Secretary consist
ent with the type of operations proposed, to 
provide the means for rapid and effective 
cleanup, and to minimize damages resulting 
from an oil spill, the escape of gas, refuse, 
domestic wastewater, hazardous or toxic 
substances, or fire caused by oil and gas ac
tivities. 

( c) ADJUSTMENT OF BOND TO CONFORM TO 
REVISED PLAN.-In the event that an ap
proved exploration or development and pro
duction plan is revised, the Secretary may 
adjust the amount of the bond, surety, or 
other financial arrangement to conform to 
such modified plan. 

(d) DURATION OF BOND, SURETY, OR OTHER 
FINANCIAL ARRANGEMENT.-The responsibil
ity and liability of t he lessee and its surety 
under the bond, surety, or other fi nancial ar
rangement shall continue until such t ime as 
t he Secretary determines that t here has 
been compliance with the t erms and condi
tions of the lease and all applicable' law. 

(e) TERMINATION OF LIABILITY.-Wit hin 
sixty days after determining that there has 
been compliance with the terms and condi
tions of the lease and all applicable laws, the 
Secretary , after consultation with affected 
Federal and State agencies, shall notify the 
lessee that the period of liability under the 
bond, surety, or other financial arrangement 
has been terminated. 
SEC. 7309. LEASE SUSPENSION. 

The Secreta ry may direct or assent to the 
suspension of operations and production 
under any lease granted under the terms of 
this title: (1) in the interest of conservation 
of the resource; (2) where there is no avail
able system to transport the resource; or (3) 
where there is a threat of a significant ad
verse effect upon fish or wildlife, their habi
tat or the environment. If such a suspension 
is directed or assented to by the Secretary, 
any payment of rental prescribed by such 
lease shall be suspended during such period 
of suspension of operations and production, 
and the term of the lease shall be extended 
by adding any such suspension period there
to. 
SEC. 7310. LEASE CANCELLATION. 

(a) CANCELLATION OF NONPRODUCING 
LEASE.-Whenever the owner of a 
nonproducing lease fails to comply with any 
of the provisions of this title, or of any appli
cable provision of Federal or State environ
mental law, or of the lease, or of any regula
tion issued under this title, such lease may 
be canceled by the Secretary if such default 
continues for the period of thirty days after 
mailing of notice by registered letter to the 
lease owner at the lease owner's record post 
office address. 

(b) CANCELLATION OF PRODUCING LEASE.
Whenever the owner of any producing lease 
fails to comply with any of the provisions of 
this title, or of any applicable provision of 
Federal or State environmental law, or of 
the lease, or of any regulation issued under 
this title , such lease may be forfeited and 
canceled by any appropriate proceeding 
brought by the Secretary in any United 
States district court having jurisdiction 
under the provisions of this title. 

(C) ADDITIONAL PROVISIONS.- (1) In addition 
to the authority for lease cancellation pro
vided for by subsections (a) and (b) of this 
section, any lease may be canceled at any 
time , if the Secretary determines, after a 
hearing, that-

(A) continued activity pursuant t o such 
lease is likely to result in a significant ad
verse effect to fish or wildlife, their habitat, 
or the environment, or is likely to result in 
serious harm or damage to human life, t o 
property, or to the national security or de
fense; and 

(B) the likelihood of a significant adverse 
effect will not disappear within a reasonable 
period of time or the threat of harm or dam
age will not disappear or decrease to any ac
ceptable extent within a reasonable period of 
time. 

(2) Such cancellation shall not occur unless 
and until operations under such lease or per
mit shall have been under suspension, or 
temporary prohibition, by the Secretary, 
with due extension of any lease term con
tinuously for a period of five years, or for a 
lesser period upon request of the lessee. 

(3) Cancellation under this subsection shall 
entitle the lessee to receive such compensa
tion as the lessee demonstrates t o the Sec
retary t o be equal t o the lesser of (A) t he fair 
mar ket value of the canceled rights as of the 
date of cancellation, taking account of both 
anticipated revenues from t he lease and an
ticipa ted costs, including t he cost s of com
pliance with all applicable regulations and 
operating orders, liability for cleanup costs 
or damages, or both, in the case of an oil 
spill or spill of other hazardous or toxic ma
terials , fines, damages, penalties, or removal 
costs assessed pursuant to section 7315 of 
this title or other State or Federal environ
mental laws, any fees paid pursuant to sec
tion 7503 of this title, and all other costs rea
sonably anticipated on the lease; or (B) the 
excess, if any, over the lessee's revenues 
from the lease (plus interest thereon from 
the date of receipt to the date of reimburse
ment) of all consideration paid for the lease 
and all direct expenditures made by the les
see (exclusive of any fines , damages, pen
alties, or removal cost s assessed pursuant to 
section 7315 of this title or other State or 
Federal environmental laws, and any fees 
paid pursuant to section 7503 of this title) 
after the date of issuance of such lease and 
in connection with exploration or develop
ment, or both, pursuant to the lease (plus in
terest on such consideration and such ex
penditures from date of payment to date of 
reimbursement). 

(d) EFFECT OF CANCELLATION ON RECLAMA
TION OBLIGATIONS.-Cancellation of a lease 
under this section shall in no way release the 
owner of the lease from the obligation to 
provide for reclamation of the lease site. 
SEC. 7311. ASSIGNMENT OR SUBLETIING OF 

LEASES. 
No lease issued under the authority of this 

title shall be assigned or sublet, except with 
the consent of the Secretary. 
SEC. 7312. RELINQUISHMENT. 

The lessee may, at the discretion of the 
Secretary, be permitted at any time to make 
written relinquishment of all rights under 
any lease issued pursuant to this title. The 
Secretary shall accept the relinquishment by 
the lessee of any lease issued under this title 
where there has not been surface disturbance 
on the lands covered by the lease. 
SEC. 7313. UNITIZATION. 

For the purpose of conserving the natural 
resources of any oil or gas pool, field, or like 
area, or any part thereof and in order to 
avoid the unnecessary duplication of facili
ties, to protect the environment of the 
Coastal Plain, and to protect correlative 
rights, the Secretary shall require to the 
greatest extent practicable, that lessees 
unite with each other in collectively adopt
ing and operating under a cooperative or 
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unit plan of development for operation of 
such pool, field, or like area, or any part 
thereof. The Secretary is also authorized and 
directed to enter into such agreements as are 
necessary or appropriate for the protection 
of the United States against drainage. 
SEC. 7314. OIL AND GAS INFORMATION. 

(a) IN GENERAL.-(1) Any lessee or permit
tee conducting any exploration for, or devel
opment or production of, oil or gas pursuant 
to this title shall provide the Secretary ac
cess to all data and information (including 
processed, analyzed, and interpreted infor
mation) obtained from such activity and 
shall provide copies of such data and infor
mation as the Secretary may request. Such 
data and information shall be provided in ac
cordance with regulations which the Sec
retary shall prescribe. 

(2) If interpreted information provided pur
suant to paragraph (1) of this subsection is 
provided in good faith by the lessee or per
mittee, such lessee or permittee shall not be 
responsible for any consequence of the use or 
of reliance upon such interpreted informa
tion. 

(3) Whenever any data or information is 
provided to the Secretary, pursuant to para
graph (1) of this subsection-

(A) by a lessee or permittee, in the form 
and manner of processing which is utilized 
by such lessee or permi ttee in the normal 
conduct of business, the Secretary shall pay 
the reasonable cost of reproducing such data 
and information; 

(B) by a lessee or permittee, in such other 
form and manner of processing as the Sec
retary may request, the Secretary shall pay 
the reasonable cost of processing and repro
ducing such data and information. 

(b) REGULATIONS.-The Secretary shall pre
scribe regulations to: (1) assure that the con
fidentiality of privileged or proprietary in
formation received by the Secretary under 
this section will be maintained; and (2) set 
forth the time periods and conditions which 
shall be applicable to the release of such in
formation. 
SEC. 7316. REMEDIES AND PENALTIES. 

(a) IN GENERAL.-Except as provided in sec
tion 7316 of this title, the district courts of 
the United States shall have jurisdiction of 
cases and controversies arising out of, or in 
connection with, any lease issued under this 
title. Proceedings may be instituted in the 
judicial district in which any defendant re
sides or may be found, or in the judicial dis
trict in which the Coastal Plain is located. 

(b) ACTIONS FOR RELIEF.-At the request of 
the Secretary, the Attorney General or a 
United States Attorney shall institute a 
civil action in the district court of the Unit
ed States for the district in which any de
fendant resides or may be found, or in the ju
dicial district in which the Coastal Plain is 
located, for a temporary restraining order, 
injunction, or other appropriate remedy to 
enforce any provision of this title, any regu
lation or order issued under this title, or any 
term of a lease issued pursuant to this title. 

(c) CIVIL PENALTIES.-If any person fails to 
comply with any provision of this title, or 
any term of a lease issued pursuant to this 
title, or any regulation or order issued under 
this title, after notice of such failure and ex
piration of any reasonable period allowed for 
corrective action, such person shall be liable 
for a civil penalty of not more than $10,000 
for each day of the continuance of such fail
ure. The Secretary may assess, collect and 
compromise any such penalty. No penalty 
shall be assessed until the person charged 
with a violation has been given an oppor
tunity for a hearing. 

(d) CRIMINAL PENALTIES.-Any person who 
knowingly and willfully: (1) violates any pro
vision of this title, any term of a lease issued 
pursuant to this title, or any regulation or 
order issued under the authority of this title 

·designed to protect health, safety, or the en
vironment or conserve natural resources; (2) 
makes any false statement, representation, 
or certification in any application, record, 
report or other document filed or required to 
be maintained under this title; (3) falsifies, 
tampers with, or renders inaccurate any 
monitoring device or method of record re
quired to be maintained under this title; or 
(4) reveals any data or information required 
to be kept confidential by this title, shall, 
upon conviction, be punished by a fine pursu
ant to Title 18 of the United States Code, or 
by imprisonment for not more than ten 
years, or both. Each day that a violation 
under clause (1) of this subsection continues, 
or each day that any monitoring device or 
data recorder remains inoperative or inac-· 
curate because of any activity described in 
clause (3) of this subsection, shall constitute 
a separate violation. 

(e) LIABILITY OF CORPORATE OFFICERS AND 
AGENTS FOR VIOLATIONS BY CORPORATION.
Whenever a corporation or other entity is 
subject to prosecution under subsection (d) 
of this section, any officer or agent of such 
corporation or entity who knowingly and 
willfully authorized, ordered, or carried out 
the proscribed activity shall be subject to 
the same fines or imprisonment, or both, as 
provided for under subsection (d) of this sec
tion. 

(f) CONCURRENT AND CUMULATIVE NATURE 
OF PENALTIES.-The remedies and penalties 
prescribed in this title shall be concurrent 
and cumulative and the exercise of one shall 
not preclude the exercise of the others. Fur
ther, the remedies and penalties prescribed 
in this title shall be in addition to any other 
remedies and penalties afforded by any other 
law or regulation. 

(g) REMOVAL COSTS AND LIABILITY FOR 
DAMAGES.-Notwithstanding any other pro
vision of law, if any discharge or substantial 
threat of discharge of oil, hazardous or toxic 
substances, or any other pollutant has oc
curred in any area of the Coastal Plain or ad
jacent waters, each responsible party shall 
be jointly, severally, and strictly liable for 
the removal costs and damages specified in 
this subsection that result from such inci
dent. The Secretary shall make a determina
tion with respect to such liability after no
tice to the responsible party and an oppor
tunity for hearing. Upon failure of the re
sponsible party adequately to control and re
move the discharge or threat, the Secretary, 
in cooperation with other Federal, State, or 
local agencies, or in cooperation with the re
sponsible party, or both, shall have the right 
to accomplish the control and removal at the 
expense of the responsible party. Funds con
tained in the Coastal Plain Liability and 
Reclamation Fund, provided for by section 
7503 of this title, may be used to accomplish 
such control and removal until such time as 
sufficient funds can be recovered from the 
responsible party. The removal costs and 
damages referred to in this subsection are 
the following-

(!) all necessary removal costs as deter
mined by the Secretary; 

(2) damages for injury to, destruction of, 
loss of, and reclamation of natural resources, 
including the reasonable costs of assessing 
such injury, destruction, loss or reclamation; 
and 

(3) damages for economic loss resulting 
from injury to, or destruction of, real or per-

sonal property or natural resources, and loss 
of subsistence use of natural resources by 
local residents. Nothing in this section shall 
affect or limit the applicability of any other 
provision of law relating to the discharge of 
oil, hazardous or toxic substances, or any 
other pollutant. 
SEC. 7316. EXPEDITED JUDICIAL REVIEW. 

Any complaint filed seeking judicial re
view of an action of the Secretary in promul
gating any regulation under this title may 
be filed only in the United States Court of 
Appeals for the District of Columbia, and 
such complaint shall be filed within ninety 
days from the date of such promulgation, or 
after such date if such complaint is based 
solely on grounds arising after such nine
tieth day, in which case the complaint must 
be filed within ninety days after the com
plainant knew or reasonably should have 
known of the grounds for the complaint. Any 
complaint seeking judicial review of any 
other actions of the Secretary under this 
title may be filed in any appropriate district 
court of the United States, and such com
plaint must be filed within ninety days from 
the date of the action being challenged, or 
after such date if such complaint is based 
solely on grounds arising after such nine
tieth day, in which case the complaint must 
be filed within ninety days after the com
plainant knew or reasonably should have 
known of the grounds for the complaint. Ac
tion of the Secretary with respect to which 
review could have been obtained under this 
section shall not be subject to judicial re
view in any civil or criminal proceeding for 
enforcement. 
SEC. 7317. ANNUAL REPORT TO CONGRESS. 

On March 1st of each year following the 
date of enactment of this title, the Secretary 
shall prepare and submit to the Congress an 
annual report on the leasing program au
thorized by this title. 
SEC. 7318. INTERESTS OF THE INUPIAT ESKIMO 

PEOPLE. 
(a) OUTSIDE OF THE COASTAL PLAIN.-The 

prohibitions and limitations contained in 
section 1003 of the Alaska National Interest 
Lands Conservation Act of 1980 (16 U.S.C. 
3143) insofar as they have application to 
lands or interests therein owned by the 
Inupiat Eskimo people within the Arctic Na
tional Wildlife Refuge, but outside the 
Coastal Plain, are hereby repealed. 

(b) WITHIN THE COASTAL PLAIN.-The prohi
bitions and limitations contained in section 
1003 of the Alaska National Interest Lands 
Conservation Act of 1980 (16 U.S.C. 3143) inso
far as they have application to lands or in
terests therein owned by the Inupiat Eskimo 
people within the Coastal Plain are hereby 
repealed as of the day after the first lease 
sale is held pursuant to this title. With re
spect to the lands and interests therein de
scribed in this subsection, no exploratory 
drilling activities shall be authorized until 
the day after such lease sale. 

(c) APPLICABILITY OF ENVIRONMENTAL REG
ULATIONS.-The substantive provisions of the 
final regulations issued pursuant to this title 
which establish environmental stipulations, 
terms and conditions for oil and gas leasing 
on the Coastal Plain shall apply to the explo
ration and development of all subsurface 
property interests owned by the Inupiat Es
kimo people within the Arctic National 
Wildlife Refuge: Provided, That prior to issu
ance of such regulations, oil and gas explo
ration and development activities on the 
land and interests therein described in sub
section (a), shall be governed by the stipula
tions set forth in Appendix 2 of the August 9, 
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1983 agreement between the Arctic Slope Re
gional Corporation and the United States. 

(d) LITIGATION OF CLAIMS.-Any claims for 
money damages or other available relief 
brought by Arctic Slope Regional Corpora
tion or Kaktovik Inupiat Corporation alleg
ing that the provisions of this title con
stitute a taking of contract or property 
rights under the Fifth Amendment to the 
Constitution of the United States may be 
brought within 120 days of its enactment. A 
claim shall be barred unless a complaint is 
filed within the time specified. Any such 
complaint shall be filed in a United States 
district court, and such court shall have ex
clusive jurisdiction to determine such pro
ceedings in accordance with the procedures 
hereinafter provided, and no other court of 
the United States, of any State, territory, or 
possession of the United States, or of the 
District of Columbia, shall have jurisdiction 
of any claim whether in a proceeding insti
tuted prior to or on or after the date of en
actment of this title. Any such proceeding 
shall be assigned for hearing at the earliest 
possible date, shall take precedence over all 
other matters pending on the docket of the 
district court at that time, and shall be ex
pedited in every way by such court. Any re
view of an interlocutory or final judgment, 
decree, or order of such district court may be 
had only upon direct appeal to the Supreme 
Court of the United States. 

Subtitle D--Coastal Plain Environment 
Protection 

SEC. 7401. NO SIGNIFICANT ADVERSE EFFECT 
STANDARD TO GOVERN AUTHOR
IZED COASTAL PLAIN ACTIVITIES. 

(a) IN GENERAL.-The Secretary shall ad
minister the provisions of this title through 
regulations, lease terms, conditions, restric
tions, prohibitions, stipulations, and other 
provisions that ensure the oil and gas explo
ration, development, and production activi
ties on the Coastal Plain will result in no 
significant adverse effect on fish and wild
life, their habitat, and the environment, and 
that shall require the application of the best 
commercially available technology for oil 
and gas exploration, development, and pro
duction, on all new exploration, develop
ment, and production operations, and when
ever practicable, on existing operations. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA
TION.-The Secretary shall also require, with 
respect to any proposed drilling and related 
activities, that---

(1) a site-specific analysis be made of the 
probable effects, if any, that the drilling or 
related activities will have on fish and wild
life, their habitat, and the environment; 

(2) a mitigation plan be implemented to 
avoid, minimize and compensate (in that 
order and to the extent practicable) any sig
nificant adverse effect assessed under para
graph (1) of this subsection; and 

(3) the development of the mitigation plan 
shall occur after consultation with the agen
cy or agencies having jurisdiction over mat
ters mitigated by the plan. 
SEC. 7402. REGULATIONS TO PROTECT THE 

COASTAL PLAIN'S FISH AND WILD
LIFE RESOURCES, SUBSISTENCE 
USERS. AND THE ENVIRONMENT. 

(a) IN GENERAL.-Prior to implementing 
the leasing program authorized by subtitle C 
of this title, the Secretary shall prepare and 
promulgate regulations, lease terms, condi
tions, restrictions, prohibitions, stipula
tions, and other measures designed to ensure 
that the activities undertaken in the Coastal 
Plain authorized by this title are conducted 
in a manner consistent with the purposes 
and environmental requirements of this 
title. 

(b) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE
MENTS.-The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program au
thorized by subtitle C of this title shall re
quire compliance with all applicable provi
sions of Federal and State environmental 
law and shall also require: 

(1) as a minimum, the safety and environ
mental mitigation measures set forth in 
items one through twenty-nine (1 through 29) 
at pages 167 through 169 of the "Final Legis
lative Environmental Impact Statement" 
(April 1987) on the Coastal Plain; 

(2) seasonal limitations on exploration, de
velopment and related activities, where nec
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild
life breeding, denning, nesting, spawning and 
migration; 

(3) that exploration activities, except for 
surface geological studies, be limited to the 
period between approximately November 1 
and May 1 and that exploration activities 
will be supported by ice roads, winter trails 
with adequate snow cover, ice pads, ice air
strips, and air transport methods: Provided, 
That such exploration activities may be per
mitted at other times if the Secretary deter
mines, after affording an opportunity for 
public comment and review, that special cir
cumstances exist necessitating that explo
ration activities be conducted at other times 
of the year and he finds that such explo
ration will have no significant adverse effect 
on the fish and wildlife, their habitat, and 
the environment of the Coastal Plain; 

(4) design safety and construction stand
ards for all pipelines and any access and 
service roads that---

(A) minimize, to the maximum extent pos
sible, adverse effects upon the passage of mi
gratory species such as caribou; and 

(B) minimize adverse effects upon the flow 
of surface water by requiring the use of cul
verts, bridges and other structural devices; 

(5) prohibitions on public access and use on 
all pipeline access and service roads; 

(6) stringent reclamation and rehabilita
tion requirements, consistent with the 
standards set forth in this title, requiring 
the removal from the Coastal Plain of all oil 
and gas development and production facili
ties, structures and equipment upon comple
tion of oil and gas production operations: 
Provided, That the Secretary may exempt 
from the requirements of this paragraph 
those facilities, structures or equipment 
which the Secretary determines would assist 
in the management of the Arctic National 
Wildlife Refuge and which are donated to the 
United States for that purpose; 

(7) appropriate prohibitions or restrictions 
on access by all modes of transportation; 

(8) appropriate prohibitions or restrictions 
on sand and gravel extraction; 

(9) consolidation of facility siting; 
(10) appropriate prohibitions or restric

tions on use of explosives; 
(11) avoidance, to the extent practicable, of 

springs, streams and river system; the pro
tection of natural surface drainage patterns, 
wetlands, and riparian habitats; and the reg
ulation of methods or techniques for devel
oping or transporting adequate supplies of 
water for exploratory drilling; 

(12) avoidance or reduction of air traffic-re
lated disturbance to fish and wildlife; 

(13) treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do
mestic wastewater, in accordance with appli
cable Federal and State environmental law; 

(14) fuel storage and oil spill contingency 
planning; 

(15) research, monitoring and reporting re
quirements; 

(16) field crew environmental briefings; 
(17) avoidance of significant adverse effects 

upon subsistence hunting, fishing, and trap
ping by subsistence users; 

(18) compliance with applicable air and 
water quality standards; 

(19) appropriate seasonal and safety zone 
designations around well sites within which 
subsistence hunting and trapping would be 
limited; 

(20) reasonable stipulations for protection 
of cultural and archeological resources; and 

(21) all other protective environmental 
stipulations, restrictions, terms, and condi
tions deemed necessary by the Secretary. 

(C) CONSIDERATIONS.-In preparing and pro
mulgating regulations, lease terms, condi
tions, restrictions, prohibitions, and stipula
tions under this section, the Secretary shall 
consider: 

(1) the environmental protection standards 
which governed the initial Coastal Plain 
seismic exploration program (50 C.F.R. 37.31-
33); 

(2) the land use stipulations for explor
atory drilling on the KIC-ASRC private lands 
which are set forth in Appendix 2 of the Au
gust 9, 1983, agreement between Arctic Slope 
Regional Corporation and the United States; 
and 

(3) the operational stipulations for Koniag 
ANWR Interest lands contained in the draft 
Agreement between Koniag, Inc. and the 
United States of America on file with the 
Secretary on December 1, 1987. 
SEC. 7403. SADLEROCmT SPRING SPECIAL AREA. 

(a) DESIGNATION AS SPECIAL AREA.-(1) The 
Sadlerochit Spring area, comprising approxi
mately four thousand acres as depicted on 
the map referenced in section 7102 of this 
title, is hereby designated to be a Special 
Area. Such Special Area shall be managed so 
as to protect and preserve the area's unique 
and diverse character including its fish, 
wildlife, and subsistence resource values. 

(2) Pursuant to subsection (d) of section 
7304 of this title, the Secretary may exclude 
the Sadlerochit Spring Special Area from 
leasing. 

(3) In the event that the Secretary leases 
the Sadlerochit Spring Special Area, or any 
part thereof, for purposes of oil and gas ex
ploration, development, production, and re
lated activities, there shall be no surface oc
cupancy of the lands comprising the Special 
Area. 

(b) DESIGNATION OF OTHER AREAS.-The 
Secretary is authorized to designate other 
areas of the Coastal Plain as Special Areas if 
the Secretary determines that they are of 
unique character and interest so as to re
quire such special protection. The Secretary 
shall notify the Committee on Energy and 
Natural Resources of the United States Sen
ate and the Committee on Interior and Insu
lar Affairs of the United States House of 
Representatives of the Secretary's intent to 
designate such areas ninety days in advance 
of making such designations. Any such areas 
designated as Special Areas shall be man
aged in accordance with the standards set 
forth in subsection (a) of this section. 
SEC. 7404. FACILI'IY CONSOLIDATION PLANNING. 

(a) IN GENERAL.-The Secretary shall, after 
providing for public notice and comment, 
prepare and update periodically a plan to 
govern, guide, and direct the siting and con
struction of facilities for the exploration, de
velopment, production, and transportation of 
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Coastal Plain oil and gas resources. This 
plan shall have the following objectives: 

(1) avoiding unnecessary duplication of fa
cilities and activities; 

(2) encouraging consolidation of common 
facilities and activities; 

(3) locating or confining facilities and ac
tivities to areas which will minimize impact 
on fish and wildlife, their habitat, and the 
environment; 

(4) utilizing existing facilities wherever 
practicable; and 

(5) enhancing compatibility between wild
life values and development activities. 

(b) SUPPLEMENT TO ANILCA CONSERVATION 
PLANS.-The plan prepared under this sec
tion shall supplement any comprehensive 
conservation plan prepared pursuant to the 
requirements of section 304(g) of the Alaska 
National Interest Lands Conservation Act of 
1980 (94 Stat. 2394). 

SEC. 7405. RIGHTS-OF-WAY ACROSS THE 
COASTAL PLAIN.-Notwithstanding Title XI 
of the Alaska National Interest Lands Con
servation Act of 1980 (16 U.S.C. 3161 et seq.), 
the Secretary is authorized to grant under 
section 28 of the Mineral Leasing Act (30 
U.S.C. 185) rights-of-way and easements 
across the Coastal Plain for the transpor
tation of oil and gas under such terms and 
conditions as may be necessary so as not to 
result in a significant adverse effect on the 
fish and wildlife, their habitat, and the envi
ronment of the Coastal Plain. Such terms 
and conditions shall include requirements 
that facilities be sited or modified so as to 
avoid unnecessary duplication of roads and 
pipelines. The regulations issued pursuant to 
this title shall include provisions regarding 
the granting of rights-of-way across the 
Coastal Plain. 

SEC. 7406. ENVIRONMENTAL STUDIES.-In ad
dition to any other environmental studies 
required by law, subsequent to exploring or 
developing of any area or region of the 
Coastal Plain, the Secretary shall conduct 
such additional studies to establish environ
mental information as he deems necessary, 
and shall monitor the human, marine, and 
coastal environments of such area or region 
in a manner designed to provide information 
which can be used for comparison with any 
previously-collected data for the purpose of 
identifying any effects on fish or wildlife and 
their habitat and any significant changes in 
the quality and productivity of such environ
ments, for establishing trends in the areas 
studied and monitored, and for designing ex
periments to identify the causes of such ef
fects or changes. 

SEC. 7407. ENFORCEMENT OF SAFETY AND EN
VIRONMENTAL REGULATIONS.-{A) RESPON
SIBILITY OF THE SECRETARY.-The Secretary 
shall diligently enforce all regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations promulgated pursuant to 
this title. 

(b) RESPONSIBILITIES OF HOLDERS OF 
LEASE.-It shall be the responsibility of any 
holder of a lease under this title to-

(1) maintain all operations within such 
lease area in compliance with regulations in
tended to protect persons and property on, 
and fish and wildlife, their habitat, and the 
environment of, the Coastal Plain; and 

(2) allow prompt access at the site of any 
operations subject to regulation under this 
title to any appropriate Federal or State in
spector, and to provide such documents and 
records which are pertinent to occupational 
or public health, safety, or environmental 
protection, as may be requested. 

(C) ONSITE INSPECTION OF FACILITIES.-The 
Secretary shall promulgate regulations to 
provide for-

(1) scheduled onsite inspection by the Sec
retary, at least twice a year, of each facility 
on the Coastal Plain which is subject to any 
environmental or safety regulation promul
gated pursuant to this title or such provi
sions contained in any lease issued pursuant 
to this ti tie to assure compliance with such 
environmental or safety regulations; and 

(2) periodic onsite inspection by the Sec
retary at least once a year without advance 
notice to the operator of such facility to as
sure compliance with all environmental or 
safety regulations. 

SEC. 7408. FUNDING FOR ENVIRONMENTAL 
MONITORING AND ENFORCEMENT.-Beginning 
with the first full fiscal year following the 
first lease sale pursuant to section 7304 of 
this title, and continuing annually there
after until the tenth full fiscal year after oil 
and gas exploration, production and develop
ment activities on the Coastal Plain have 
ceased, there is hereby authorized to be ap
propriated to the Administrator of the Envi
ronmental Protection Agency (Adminis
trator) the sum of $5,000,000. The Adminis
trator shall distribute annually to the State 
of Alaska not less than 25 percent of such 
amount. These moneys shall be used for ac
tivities, or in support of activities, within 
the State of Alaska by the Environmental 
Protection Agency and the State of Alaska 
for monitoring compliance with, and enforc
ing, all Federal environmental laws within 
their jurisdiction applicable to oil and gas 
exploration, development and production 
under this title, and monitoring compliance 
with, and enforcing, all such laws, with re
spect to owners, operators, and other persons 
having business in connection with leases 
granted pursuant to this title. For purposes 
of this section, all such Federal environ
mental laws shall include, but are not lim
ited to, the Clean Air Act (42 U.S.C. 7401-
7642), the Solid Waste Disposal Act (42 U.S.C. 
6901-6987); the Federal Water Pollution Con
trol Act (33 U.S.C. 1251-1376); the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act (26 U.S.C. 4611 et seq. 
and 42 U.S.C. 9601-9675); and the Safe Drink
ing Water Act (42 U.S.C. 300f-300j-9). The Ad
ministrator and the State of Alaska shall 
enter into a cooperative agreement to co
ordinate their responsibilities under this sec
tion. The Administrator shall consult with 
the U.S. Department of Transportation and 
the State of Alaska on the appropriate role 
of the State of Alaska in monitoring and en
forcing the Hazardous Materials Transpor
tation Act (49 App. U.S.C. 1801-1814). The Ad
ministrator shall submit annually a report 
to the Congress on the amount of funds ex
pended and activities carried out pursuant to 
this section. 

Subtitle E-Land Reclamation and 
Reclamation Liability Fund 

SEC. 7501. LAND RECLAMATION.-The holder 
of a lease or leases on lands within the 
Coastal Plain shall be fully responsible and 
liable for the reclamation of lands within the 
Coastal Plain and any other Federal lands 
adversely affected in connection with explo
ration, development, or transportation ac
tivities on a lease within the Coastal Plain. 
The holder of a lease shall also be respon
sible for conducting any land reclamation re
quired as a result of activities conducted on 
the lease by any of the leaseholder's sub
contractors or agents. The holder of a lease 
may not delegate or convey, by contract or 
otherwise, this responsibility and liability to 
another party without the express written 
approval of the Secretary. 

SEC. 7502. STANDARD TO GOVERN LAND REC
LAMATION.-The standard to govern the rec-

lamation of lands required to be reclaimed 
under this title, following their temporary 
disturbance or upon the conclusion of their 
use or prolonged commercial production of 
oil and gas and related activities, shall be 
reclamation and restoration to a condition 
capable of supporting the uses which the 
lands were capable of supporting prior to any 
exploration, development, or production ac
tivities, or upon application by the lessee, to 
a higher or better use as approved by the 
Secretary; except that in the case of roads, 
drill pads and other gravel-foundation struc
tures, reclamation and restoration shall be 
to a condition as closely approximating the 
original condition of such lands as is feasible 
using the best commercially available tech
nology. Reclamation of lands shall be con- . 
ducted in a manner that will not itself im
pair or cause significant adverse effects on 
fish or wildlife, their habitat, or the environ
ment. 
SEC. 7503. COASTAL PLAIN LIABILITY AND REC· 

LAMATION FUND. 
(a) ESTABLISHMENT.-Within six months of 

a commercial discovery within the Coastal 
Plain, the Coastal Plain Liability and Rec
lamation Fund (the "Reclamation Fund") is 
hereby directed to be established by the Sec
retary. 

(b) COLLECTION OF FEES."-The Secretary 
shall collect from the operator a fee of 5 
cents per barrel on commercially produced 
crude oil or natural gas liquids from the 
Coastal Plain at the time and point where 
such crude oil or natural gas liquids first 
leave the Coastal Plain. The collection of the 
fee shall cease when $50,000,000 has been ac
cumulated in the Reclamation Fund, and it 
shall be resumed at any time that the accu
mulation of revenue in the Reclamation 
Fund falls below $45,000,000. 

(c) INVESTMENT OF FUND MONEYS.-All rev
enues collected under subsection (b) shall be 
paid into the Reclamation Fund. The reason
able costs of administration of the Reclama
tion Fund shall be paid from the revenues in 
the Reclamation Fund. All sums not needed 
for administration of the Reclamation Fund 
or making authorized payments out of the 
Reclamation Fund shall be invested by the 
Secretary of the Treasury, at the request of 
the Secretary, in public debt securities with 
maturities suitable to the needs of the Rec
lamation Fund, as determined by the Sec
retary, and bearing interest at rates deter
mined by the Secretary of the Treasury, tak
ing into consideration current market yields 
on outstanding marketable obligations of 
the United States of comparable maturity. 
Income from such securities shall be added 
to the principal of the Reclamation Fund. 

(d) USE OF FUND MONEYS.-The revenues in 
the Reclamation Fund shall be available, to 
the extent provided in annual appropriations 
acts and with the approval of the Secretary, 
for the following purposes: 

(1) to compensate promptly any person or 
entity, public or private, for any damages 
caused by oil and gas exploration, develop
ment and production activities on or in the 
vicinity of the Coastal Plain; 

(2) to reclaim any area of the Coastal Plain 
not reclaimed in accordance with the stand
ard set forth in section 7502 of this title, by 
the operator or the holder of a lease or 
leases; 

(3) up to $15,000,000 annually to reclaim and 
restore: 

(A) any area of the Arctic National Wild
life Refuge or other North Slope Federal 
lands affected by past and future oil and gas 
exploration, development, or production; and 

(B) North Slope non-Federal lands affected 
by future exploration, development, or pro-
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duction on the Coastal Plain, which are not 
reclaimed and restored in accordance with 
applicable Federal and State law; 

(4) up to $2,000,000 annually to the Director 
of the Fish and Wildlife Service to monitor 
and conduct research on fish and wildlife 
species which utilize the land and water re
sources of the Coastal Plain; and 

(5) to reclaim at the conclusion of the pe
riod of exploration, development and produc
tion, any area of the Coastal Plain and relat
ed lands which have not been properly re
claimed by the operator or lease holder. 

(e) RECOVERY OF FUNDS.-The United 
St.ates shall have legal recourse against any 
party or entity who is responsible for the 
reclamation of any area within the Coastal 
Plain, to recover any funds expended under 
paragraphs (1), (2), (3) and (5) of this sub
section due to a failure by the responsible 
party to reclaim such area as required by 
this title: Provided, That such right of recov
ery shall not be available against any Alaska 
Natives conducting traditional subsistence 
use activities. Any funds so recovered shall 
be deposited in the Reclamation Fund. 

(f) TERMINATION OF FUND.-Any moneys re
maining in the Reclamation Fund fifty years 
after the period of active oil and gas explo
ration, development, production and rec
lamation has been concluded in the Coastal 
Plain shall be paid into the general fund of 
the United States Treasury. 

Subtitle F-Disposition of Oil and Gas 
Revenues 

SEC. 7601. DISTRIBUTION OF REVENUES. 
Notwithstanding any other provision of 

law, all revenues received from competitive 
bids, sales, bonuses, royalties, rents, fees 
(other than those collected pursuant to sec
tion 7307(d)(2)(A) or section 7503(b) of this 
title), interest charges or other income de
rived from the leasing of oil and gas re
sources within the Arctic National Wildlife 
Refuge, Alaska shall be distributed as fol
lows: 

(a) 50 per centum to the State of Alaska; 
and 

(b) 50 per centum to the United States. 
SEC. 7602. ENERGY SECURITY FUND. 

(a) IN GENERAL.-(1) Revenues distributed 
to the United States pursuant to subsection 
7601(b) of this title shall be deposited into a 
special account in the Treasury which shall 
be known as the Energy Security Fund. Rev
enues deposited in the Energy Security Fund 
may be expended solely for the purposes and 
in the manner provided for in this subtitle. 
Funds credited to the Energy Security Fund 
shall remain available until expended. 

(2) The Secretary of the Treasury shall in
vest funds credited to the Energy Security 
Fund in public debt securities with matu
rities suitable to the needs of the Energy Se
curity Fund, as determined by the Secretary, 
and bearing interest at rates determined by 
the Secretary of the Treasury, taking into 
consideration current market yields on out
standing marketable obligations of the Unit
ed States of comparable maturity. Income 
from such securities shall be added to the 
principal of the Energy Security Fund. 

(b) ENERGY SECURITY PROJECTS LIST.-(1) 
Not later than 30 days after the date of en
actment of this title, the Secretary of En
ergy shall initiate a process to identify and 
prepare a list, in descending order of prior
ity, of energy-related projects or programs 
to enhance the Nation's energy security and 
reduce dependence on imported oil (herein
after in this subtitle referred to as "the 
list"). In preparing the list, the Secretary of 
Energy shall consult with such govern-

mental or non-governmental entities or indi
viduals as the Secretary deems necessary. 

(2) Following notice and comment, the ini
tial list shall be transmitted to the Congress 
as part of the first budget submitted by the 
President following the initial deposit of 
funds in the Energy Security Fund. 

(3) Thereafter, annual revisions of the list 
shall be prepared and transmitted in accord
ance with paragraph 2. 

(c) PROJECTS.-The list shall consist of spe
cific projects or programs (including an esti
mate of the costs thereof) identified by the 
Secretary of Energy relating to: energy effi
ciency and conservation, energy efficiency in 
transportation, energy research, develop
ment demonstration and commercialization; 
fossil energy, including clean coal tech
nology and oil and gas extraction, electrical 
energy transmission and generation; and re
newable energy resources, such as solar, geo
thermal, and hydroelectric power. 

(d) CONSIDERATIONS.-ln identifying 
projects or programs for inclusion on the 
list, the Secretary of Energy shall give spe
cial consideration to those which-

(1) minimize or reduce reliance on im
ported oil; 

(2) reduce energy costs to consumers; 
(3) enhance reliability of energy supplies 

and national security; 
(4) foster the commercialization of new en

ergy technologies; 
(5) increase the efficient use of 

nonrenewable resources such as coal, natural 
gas, and oil; 

(6) have the least potential social costs and 
adverse impacts on the environment; and 

(7) enhance the diversification of the Na
tion's domestic energy supply. 

(e) NOTIFICATION.-The Secretary of the 
Treasury shall notify the Congress and the 
Secretary of Energy on an annual basis as to 
the amounts available for allocation from 
the Energy Security Fund. 

(f) AUTHORIZATION OF APPROPRIATIONS.-Be
ginning with the first full fiscal year after 
funds are initially deposited into the Energy 
Security Fund pursuant to subsection (b), 
there are hereby authorized to be appro
priated from the Energy Security Fund, such 
sums as may be necessary to carry out 
projects identified on the list. 
SEC. 7603. FUNDING FOR ARCTIC RESEARCH PRO· 

GRAMS. 
(a) IN GENERAL.-There is hereby author

ized to be appropriated from the Energy Se
curity Fund, for a period of five fiscal years 
commencing with the first full fiscal year 
after funds are initially deposited in the En
ergy Security Fund, not to exceed $20,000,000 
annually to be used to fund high priority 
arctic research projects and programs relat
ed to, among other things, understanding the 
long and short term effects of energy devel
opment and production activities on the arc
tic environment. To be eligible for funding 
under this section, the project or program 
must be identified in accordance with sub
section (b). 

(b) ARCTIC RESEARCH PROJECTS LIST.-(1) 
Not later than two years after the date of en
actment of this title, the Chairman of the 
Interagency Arctic Research Policy Commit
tee shall, with the concurrence of the Arctic 
Research Commission, prepare a list of arc
tic research projects and programs as de
scribed in subsection (a) which will be eligi
ble for funding under this section. 

(2) The list referred to in paragraph (1) 
shall be transmitted to the Congress as part 
of the first budget submitted by the Presi
dent following the initial deposit of funds in 
the Energy Security Fund. Thereafter, revi-

sions of the list shall be prepared in accord
ance with paragraph (1) and transmitted to 
the Congress as part of the President's budg
et submission. 

Subtitle G-Export Restrictions 
SEC. 7701. CRUDE OIL EXPORT RESTRICTIONS. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, no crude oil produced 
from lands in the Coastal Plain (except any 
such crude oil which (1) is exported to an ad
jacent foreign country to be refined and 
consumed therein in exchange for the same 
quantity of crude oil being exported from 
that country to the United States; such ex
change must result through convenience or 
increased efficiency of transportation in 
lower prices for consumers of petroleum 
products in the United States as described in 
subsection (b)(l)(B) of this section, (2) is 
temporarily exported for convenience or in
creased efficiency of transportation across 
parts of an adjacent foreign country and re
enters the United States, or (3) is trans
ported to Canada, to be consumed therein, in 
amounts not to exceed an annual average of 
50,000 barrels per day, in addition to exports 
under paragraphs (1) and (2), except that any 
ocean transportation of such oil shall be by 
vessels documented under section 12106 of 
title 46, United States Code) may be exported 
from the United States, or any of its terri
tories and possessions, subject to subsection 
(b) of this section. 

(b) EXCEPTIONS.-Crude oil subject to the 
prohibition contained in subsection (a) may 
be exported only if-

(1) the President so recommends to the 
Congress after making and publishing ex
press findings that exports of such crude oil, 
including exchanges-

(A) will not diminish the total quantity or 
quality of petroleum refined within, stored 
within, or legally committed to be trans
ported to and sold within the United States; 

(B) will, within 3 months following the ini
tiation of such exports or exchanges, result 
in (I) acquisition costs to the refiners which 
purchase the imported crude oil being lower 
than the acquisition costs such refiners 
would have to pay for the domestically pro
duced oil in the absence of such an export or 
exchange, and (II) not less than 75 percent of 
such savings in costs being reflected in 
wholesale and retail prices of products re
fined from such imported crude oil; 

(C) will be made only pursuant to con
tracts which may be terminated if the crude 
oil supplies of the United States are inter
rupted, threatened, or diminished; 

(D) are clearly necessary to protect the na
tional interest; and 

(E) are in accordance with the provisions 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2401 et seq.); and 

(2) the President includes such findings in 
his recommendation to the Congress, and the 
Congress, within 60 days after receiving that 
recommendation, agrees to a joint resolution 
which approves such exports on the basis of 
those findings, and which is thereafter en
acted into law. 

(c) EXPORT AGREEMENTS.-Notwithstanding 
any other provision of this section or any 
other provision of law, the President may ex
port oil produced from lands in the Coastal 
Plain to any country pursuant to a bilateral 
international oil supply agreement entered 
into by the United States with such Nation 
before June 25, 1979, or to meet obligations of 
the United States under the International 
Energy Program in accordance with vol
untary agreements or plans of action under 
section 252 of the Energy Policy and Con
servation Act. 
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Subtitle H-Outer Continental Shelf Leasing 

Moratoria 
Sec. 7801. PROHIBITION OF LEASING AND PRELEASING 

ACTIVITY. 
The Secretary shall not prepare for or con

duct any preleasing or leasing activity under 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.), with respect to the area 
seaward from the State of California and the 
State of New Jersey until after January 1, 
2000. 

TITLE VIII-ADVANCED NUCLEAR 
REACTOR COMMERCIALIZATION 

SEC. 8101. SHORT TITLE.-This title may be 
cited as the " Civilian Advanced Nuclear Re
actor Commercialization Act of 1991. ". 

SEC. 8102. FINDINGS, PURPOSES, AND DEFINl
TIONS.-(a) FINDINGS.-Congress finds that-

(1) energy generated from nuclear fission 
now supplants the burning of fossil fuels in 
an economical fashion and contributes sub
stantially to safe and reliable supplies of 
electricity while reducing the rate and scope 
of environmental pollution and reducing de
pendence on foreign energy sources; and 

(2) it is in the national interest for the 
Federal Government to provide leadership in 
encouraging advanced nuclear reactor tBch
nologies so that such technologies may be 
adopted as needed. 

(b) PURPOSES.-The purposes of this title 
aret~ 

(1) require the Secretary to carry out the 
Department's civilian nuclear programs in a 
way that will lead toward commercialization 
of advanced nuclear reactor technologies; 
and 

(2) authorize such activities to ensure the 
timely availability of advanced nuclear reac
tor technologies, including technologies that 
utilize standardized designs or exhibit pas
sive safety features. 

(c) DEFINITIONS.-For purposes of this title, 
the term-

(1) "advanced nuclear reactor tech
nologies" means---

(A) advanced light water reactors that may 
be commercially available in the near-term, 
including but not limited to mid-sized, pas
sively-safe reactors, for the generation of 
commercial electric power from nuclear fis
sion; 

(B) other advanced nuclear reactor tech
nologies that may require prototype dem
onstration prior to commercial availability 
in the mid- or long-term, including but not 
limited to high-temperature, gas-cooled re
actors and liquid metal reactors, for the gen
eration of commercial electric power from 
nuclear fission . 

(2) "Commission" means the Nuclear Regu
latory Commission; 

(3) "Department" means the Department 
of Energy; 

(4) "standardized design" means a design 
for a nuclear power plant that may be uti
lized for a multiple number of units or a 
multiple number of sites; and 

(5) "certification" means approval by the 
Commission of a standardized design for a 
nuclear power plant. 

SEC. 8103. PROGRAM, GoALS, AND PLAN.-(a) 
PROGRAM.-The Secretary shall carry out a 
comprehensive program in accordance with 
the provisions of this title to encourage the 
deployment of advanced nuclear reactor 
technologies that to the maximum extent 
practicable-

(!) are cost-effective in comparison to al
ternative sources of commercial electric 
power of comparable availability and reli
ability, including consideration of the im
pact on the rate and scope of global climate 
change; 

(2) utilize modular construction tech
niques; 

(3) facilitate design, licensing, construe'... 
tion. and operation of a nuclear power plant 
using a standardized design; 

(4) exhibit enhanced safety features; and 
(5) incorporate features that advance the 

objectives of the Nuclear Nonproliferation 
Act by discouraging diversion of fissile ma
terial for use in nuclear weapons. 

(b) GOALS.-(1) The program authorized 
under subsection (a) shall be designed to ac
complish the following goals-

(A) completion of necessary research and 
development and first-of-a-kind engineering 
on advanced light water reactor technologies 
that will support commercialization of these 
technologies by 1995; 

(B) development and submission for certifi
cation by the Commission by 1995 of com
pleted standardized designs for advanced 
light water reactor technologies that the 
Secretary determines exhibit some or all of 
the characteristics set forth in subsection 
(a); 

(C) completion of necessary research and 
development on high-temperature gas-cooled 
reactor technology and liquid metal reactor 
technology that will support selection in 1996 
of one or both of these two technologies, as 
appropriate, for prototype demonstration 
pursuant to section 8105; and 

(D) commercialization of advanced reactor 
technologies capable of providing commer
cial electric power to a utility grid as soon 
as practicable but no later than the year 
2010. 

(2) The program authorized under sub
section (a) shall be carried out to the maxi
mum extent possible through cost-shared 
programs with the private sector. 

(C) PROGRAM PLAN.-(1) Within 90 days 
after the date of enactment of this title, the 
Secretary shall prepare and submit to Con
gress a detailed five-year program plan to 
carry out the purposes of this title. The plan 
shall include schedule milestones, Federal 
funding requirements, and requirements for 
private sector cost-sharing necessary for 
meeting the goals of subsection (b). 

(2) In preparing the plan, the Secretary 
shall take into consideration-

(A) the need for, and the potential for 
adoption in the future by electric utilities or 
other entities. of advanced nuclear reactor 
technologies that are available or under de
velopment for the generation of energy from 
nuclear fission; 

(B) how the Federal Government, acting 
through the Secretary, can be effective in 
ensuring the availability of these advanced 
nuclear reactor technologies when they may 
be needed; 

(C) how the Federal Government can work 
most effectively in cooperation with the pri
vate sector toward accomplishment of the 
goals laid out in subsection (b); and 

(D) potential alternative funding sources 
for carrying out the purposes of this title. 

(3) The plan under this section shall be up
dated annually, if necessary, to reflect any 
schedule slippage, funding shortfalls, or 
other circumstances that might impact the 
ability of the Secretary to fulfill the goals 
outlined in subsection (b). 

(4) In preparing the plan required under 
this section, the Secretary shall offer mem
bers of the public an opportunity to provide 
information and comment and shall solicit 
the views of the Commission and other inter
ested parties. 

SEC. 8104. COMMERCIALIZATION OF ADVANCED 
LIGHT WATER REACTOR TECHNOLOGY.-(a) 
CERTIFICATION OF DESIGNS.-In order to 

achieve the goal of certification of com
pleted standardized designs by the Commis
sion by 1995 as set forth in section 8103(b), 
the Secretary-

(1) shall conduct a program of technical 
and financial assistance to encourage the de
velopment and submission for certification 
of advanced light water reactor designs 
which, in the judgment of the Secretary, can 
be certified by the Commission by no later 
than the end of calendar year 1995; 

(2) may enter into cooperative agreements 
with one or more private parties who agree 
to seek certification by the Commission of 
advanced light water reactor designs which 
further the purposes of section 8103(a); and 

(3) may support through cost-shared agree
ments the engineering and research and de
velopment necessary to achieve certification 
of advanced light water reactor designs 
which further the purposes of section 8103(a). 

(b) SECRETARY'S REPORT TO CONGRESS.
The Secretary shall transmit to Congress 
with its annual budget request a report de
scribing progress in implementing this sec
tion and plans for the current and subse
quent fiscal years. 

(c) REPORT TO CONGRESS FROM THE COMMIS
SION.-The Commission shall transmit to 
Congress with its annual budget request a re
port describing progress in the certification 
of standardized advanced light water reactor 
designs, plans for the current and subsequent 
fiscal years, and resource requirements nec
essary to comply with the schedules estab
lished by the Commission. 

SEC. 8105. PROTOTYPE DEMONSTRATION OF 
ADVANCED NUCLEAR REACTOR TECHNOLOGY.
(a) SOLICITATION OF PROPOSALS.-(!) Within 
three years after the date of enactment of 
this title, the Secretary shall solicit propos
als to carry out the preliminary engineering 
design of one or more prototype advanced 
nuclear reactor technologies (other than an 
advanced light water reactor) necessary to 
support a decision on whether to recommend 
construction of a full-scale prototype dem
onstration utilizing such a technology to 
achieve the purposes of this title. 

(2) The engineering design proposals under 
paragraph (1) shall be for prototype advanced 
nuclear reactors that-

(A) to the maximum extent practicable, 
exhibit the characteristics set forth in sec
tion 8103(a); and 

(B) are of sufficient size to address the re
quirements for certification by the Commis
sion of a completed standardized design for 
an advanced nuclear reactor technology. 

(b) RECOMMENDATION.-(1) No later than 
January 31, 1996, the Secretary shall make a 
recommendation to Congress on whether to 
build one or more full-scale prototype dem
onstration reactors utilizing advanced nu
clear technology developed by the Depart
ment under the program authorized by this 
title. 

(2) Any recommendation to build a proto
type demonstration reactor shall-

(A) specify a preferred technology or tech
nologies; 

(B) include detailed information on sched
ule milestones for licensing, construction, 
and operation; and 

(C) estimate the funding requirements and 
specify the extent and nature of anticipated 
non-federal support which shall be not less 
than 50 percent of the costs of such dem
onstration. 

(3) As part of the recommendation required 
under this section, the Secretary shall also 
submit to Congress any recommended 
changes in Federal statute or regulations 
that would improve the prospects of success-
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ful and timely licensing of any prototype 
demonstration reactor. 

(c) SELECTION OF TECHNOLOGY.-Any tech
nology selected by the Secretary for rec
ommendation for prototype demonstration 
shall to tlie maximum extent possible ex
hibit the characteristics set forth in section 
8103(a). 

(d) OPPORTUNITY FOR PUBLIC COMMENT.-ln 
developing the recommendation required 
under this section, the Secretary shall offer 
members of the public an opportunity to pro
vide information and comment and shall so
licit the views of the Commission and other 
interested parties. 

(e) SOLICITATION OF PROPOSALS FOR DEM
ONSTRATION.-At any time after 180 calendar 
days after submission of the recommenda
tion to Congress required under subsection 
(b), the Secretary, subject to appropriations, 
may solicit proposals to implement the rec
ommendation. 

SEC. 8106. AUTHORIZATION.-There is au
thorized to be appropriated such sums as 
may be necessary for each of the fiscal years 
1992, 1993, and 1994 to carry out the purposes 
of this title. 

TITLE IX-NUCLEAR REACTOR 
LICENSING 

SEC. 9101. SHORT TITLE.-This title may be 
cited as the "Nuclear Reactor Licensing Act 
of 1991.". 

SEC. 9102. COMBINED LICENSES.-Section 185 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2235) is amended by-

(1) adding "and Operating Licenses" after 
"Permits" in the catchline; 

(2) adding a subsection designator "a." be
fore "All"; and, 

(3) adding the following new subsection: 
"b. After holding a public hearing under 

section 189a.(l)(A) of this Act, the Commis
sion shall issue to the applicant a combined 
construction and operating license if the ap
plication contains sufficient information to 
support the issuance of a combined license 
and the Commission determines that there is 
reasonable assurance that the facility will be 
constructed and will operate in conformity 
with the license, the provisions of this Act, 
and the Commission's rules and regulations. 
The Commission shall identify within the 
combined license the inspections, tests, and 
analyses, including those applicable to emer
gency planning, that the licensee shall per
form, and the acceptance criteria that, if 
met, are necessary and sufficient to provide 
reasonable assurance that the facility has 
been constructed and will be operated in con
formity with the license, the provisions of 
this Act, and the Commission's rules and 
regulations. Following issuance of the com
bined license, the Commission shall ensure 
that the prescribed inspections, tests, and 
analyses are performed and, prior to oper
ation of the facility, shall satisfy itself that 
the prescribed acceptance criteria are met.". 

SEC. 9103. POST-CONSTRUCTION HEARINGS ON 
COMBINED LICENSES.-Section 189a.(1) of the 
Atomic Energy Act of 1954 is amended by: 

(1) adding a subparagraph designator "(A)" 
before "In" and 

(2) adding the following new subparagraph: 
"(B)(i) Not less than 180 days before the 

date scheduled for initial loading of fuel into 
a plant by a licensee that has been issued a 
combined construction permit and operating 
license under section 185b., the Commission 
shall publish in the Federal Register notice 
of intended operation. That notice shall pro
vide that any person whose interest may be 
affected by operation of the plant, may with
in 60 days request the Commission to hold a 
hearing on whether the facility as con-

structed complies, or on completion will 
comply, with the acceptance criteria of the 
license. 

"(ii) A request for hearing under this sub
paragraph shall show, prima facie, that one 
or more of the acceptance criteria in the 
combined license have not been, or will not 
be met, and the specific operational con
sequences of nonconformance that would be 
contrary to providing reasonable assurance 
of adequate protection of the public health 
and safety. 
· "(iii) After receiving a request for a hear
ing under this subparagraph, the Commis
sion expeditiously shall either deny or grant 
the request. If a hearing is held, commence
ment of plant operation shall not be delayed 
pending a decision unless the Commission 
determines, after considering petitioners' 
prima facie showing and any answers there
to, that petitioners are likely to succeed on 
the merits and that there will not be reason
able assurance of adequate protection of the 
public health and safety. 

"(iv) A hearing under this subparagraph 
shall be informal, but parties shall be al
lowed to offer evidence, under oath or affir
mation. Discovery and cross-examination of 
witnesses shall not be permitted, unless the 
Commission determines that discovery, 
cross-examination, or other procedure is nec
essary to the resolution of a substantial dis
pute of material fact. 

"(v) The Commission shall, to the maxi
mum possible extent, render a decision on is
sues raised by the hearing request within 120 
days of the publication of the notice pro
vided by clause (i) or the anticipated date for 
initial loading of fuel into the reactor, 
whichever is later. Commencement of oper
ation under a combined license is not subject 
to subparagraph (A).". 

SEC. 9104. RULEMAKING.-The Nuclear Reg
ulatory Commission shall propose regula
tions implementing this title within one 
year of the date of enactment of this Act. 

SEC. 9105. AMENDMENT OF A COMBINED LI
CENSE PENDING A HEARING.-Section 189a. (2) 
of the Atomic Energy Act of 1954 is amended 
by inserting "or any amendment to a com
bined construction and operating license" 
after "any amendment to an operating li
cense" each time it occurs. 

SEC. 9106. CONFORMING AMENDMENT.-The 
table of contents of the Atomic Energy Act 
of 1954 is amended by amending the item re
lating to section 185 to read as follows: "Sec. 
185. Construction Permits and Operating Li
censes." 

SEC. 9107. EFFECT ON PENDING PROCEED
INGS.-The provisions of this title apply to 
all proceedings involving a combined license 
for which an application was filed after May 
8, 1991. 

TITLE X-URANIUM 
Subtitle A-Uranium Enrichment 

SEC. 10101. SHORT TITLE-This subtitle may 
be cited as the "Uranium Enrichment Act of 
1991." 

SEC. 10102. DELETION OF SECTION 161v.-Sec
tion 161v. of the Atomic Energy Act of 1954, 
as amended, is deleted and the remaining 
subsections are relettered accordingly. 

SEC. 10103. REDIRECTION OF THE URANIUM 
ENRICHMENT ENTERPRISE OF THE UNITED 
STATES.-The Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2011-2296) is further 
amended by-

(a) inserting at the commencement thereof 
after the words "ATOMIC ENERGY ACT OF 
1954": 

"TITLE I-ATOMIC ENERGY"; and 
(b) adding at the end thereof the following: 

"SEC. 1101. FINDINGS.-The Congress of the 
United States finds that: 

"a. The enrichment of uranium is essential 
to the national security and energy security 
of the United States. 

"b. A competitive, well-managed and effi
cient enrichment enterprise provides impor
tant economic benefits to the United States 
and contributes to a highly favorable foreign 
trade balance. 

"c. A strong United States enrichment en
terprise promotes United States non
proliferation policies by requiring account
ability for United States enriched uranium. 

"d. The operation of uranium enrichment 
facilities must meet high standards for envi
ronmental health and safety. 

"e. The operation and management of a 
uranium enrichment enterprise requires a 
commercial business orientation in order to 
engender customer support and confidence, 
and customers, rather than the taxpayers at 
large, should bear the costs of commercial 
uranium enrichment services. 

"f. The optimal level of expenditures for 
the uranium enrichment enterprise fluc
tuates and cannot be accurately predicted or 
efficiently financed if subject to annual au
thorization and appropriation. 

"g. Flexibility is essential to adapt busi
ness operations to a competitive market
place. 

"h. The events of the recent past, includ
ing the emergence of foreign competition, 
have brought new and unforeseen forces to 
bear upon the management and operation of 
the Government's uranium enrichment en
terprise. 

"i. The present operation of the uranium 
enrichment enterprise must be changed so as 
to further the national interest in the enter
prise and respond to the competitive demand 
placed upon it by market forces, while con
tinuing to meet the paramount objective of 
ensuring the Nation's common defense and 
security. 
"CHAPTER 22. DEFINITIONS, ESTABLISH

MENT OF CORPORATION AND PUR
POSES 
"SEC. 1201. DEFINITIONS.-For the purpose 

of this title: 
"a. The term 'Secretary' means the Sec

retary of Energy. 
"b. The term 'Department' means the De

partment of Energy of the United States. 
"c. The term 'Administrator' means the 

chief executive officer of the United States 
Enrichment Corporation. 

"d. The term 'Corporation' means the 
United States Enrichment Corporation. 

"e. The term 'Corporate Board' means the 
appointed members of the official advisory 
panel appointed by the President pursuant to 
section 1503 of this title. 

"f. The term 'uranium enrichment' means 
the separation of uranium of a given isotopic 
content into two components, one having a 
higher percentage of a fissile isotope and one 
having a lower percentage. 

"g. The term 'remedial action' has the 
same meaning as defined in section 120(24) of 
the Comprehensive Environmental Response, 
Compensation and Liability Act. 

"h. The term 'decontamination and decom
missioning' means those activities under
taken to decontaminate and decommission 
inactive facilities that have residual radio
active or mixed radioactive and hazardous 
chemical contamination. 

"SEC. 1202. ESTABLISHMENT OF THE COR
PORATION.-
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"a. There is hereby created a body cor

porate to be known as the 'United States En
richment Corporation'. 

"b. The Corporation shall-
"(1) be established as a wholly owned Gov

ernment corporation subject to the Govern
ment Corporation Control Act, as amended 
(31 U.S.C. 9101-9109), except as otherwise pro
vided herein; and 

"(2) be an agency and instrumentality of 
the United States. 

"SEC. 1203. PURPOSES.-The Corporation is 
created for the following purposes: 

"a. to acquire feed material for uranium 
enrichment, enriched uranium, the Depart
ment's uranium previously set aside for com
mercial purposes, and the Department's ura
nium enrichment and related facilities; 

"b. to operate, and as required by business 
conditions, to expand or construct facilities 
for uranium enrichment or both; 

"c. to market and sell enriched uranium 
and uranium enrichment and related services 
to-

"(l) the Department for governmental pur
poses; and 

"(2) qualified domestic and foreign persons; 
"d. to conduct research and development 

as required to meet corporate objectives for 
the purpose of identifying, evaluating, im
proving and testing processes for uranium 
enrichment; 

"e. to operate, as a commercial enterprise, 
on a profitable and efficient basis; in order to 
maximize the long term economic value of 
the Corporation to the United States Gov
ernment including the payment of dividends 
to the Treasury as a return on the United 
States Government investment; 

"f. to conduct the business as a self-financ
ing corporation and eliminate the need for 
appropriations or other sources of Govern
ment financing after enactment of this title; 

"g. to maintain a reliable and economical 
domestic source of enrichment services; 

"h. to conduct its activities in a manner 
consistent with the health and safety of the 
public; 

"i. to continue to meet the paramount ob
jectives of ensuring the Nation's common de
fense and security (including consideration 
of United States policies concerning non
proliferation of atomic weapons and other 
nonpeaceful uses of atomic energy); and 

"j. to take all other lawful action in fur
therance of the foregoing purposes. 

"CHAPTER 23. CORPORATE OFFICES 
"SEC. 1301. CORPORATE OFFICES.-The Cor

poration shall maintain an office for the 
service of process and papers in the District 
of Columbia, and shall be deemed, for pur
poses of venue in civil actions, to be a resi
dent thereof. The Corporation may establish 
offices in such other place or places as it 
may deem necessary or appropriate in the 
conduct of its business. 

"CHAPTER 24. POWERS AND DUTIES OF 
THE CORPORATION 

"SEC. 1401. SPECIFIC CORPORATE POWERS 
AND DUTIES.-The Corporation-

"a. shall perform uranium enrichment or 
provide for uranium to be enriched by others 
at facilities of the Corporation; contracts in 
existence as of the date of enactment of this 
title between the Department and persons 
under contract to perform uranium enrich
ment and related services at facilities of the 
Department shall continue in effect as if the 
Corporation, rather than the Department, 
had executed these contracts; 

"b. shall conduct, or provide for the con
duct of, research and development activities 
related to the isotopic separation of uranium 
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as the Corporation deems necessary or advis
able for purposes of maintaining the Cor
poration as a continuing, commercial enter
prise operating on a profitable and efficient 
basis; 

"c. may acquire or distribute enriched ura
nium, feed material for uranium enrichment 
or depleted uranium in transactions with

"(1) persons licensed under sections 53, 63, 
103, or 104 of title I in accordance with the li
censes held by such persons; 

"(2) persons in accordance with, and within 
the period of, an agreement for cooperation 
arranged pursuant to section 123 of title I; or 

"(3) as otherwise authorized by law; 
"d. may-
"(1) enter into contracts with persons li

censed under section 53, 63, 103, or 104 of title 
I for such periods of time as the Corporation 
may deem necessary or desirable, to provide 
uranium or uranium enrichment and related 
services; and 

"(2) enter into contracts to provide ura
nium or uranium enrichment and related 
services in accordance with, and within the 
period of, an agreement for cooperation ar
ranged pursuant to section 123 of title I or as 
otherwise authorized by law; 

"e. shall sell to the Department as pro
vided in this title, and without regard to sec
tion 57e. of title I or the provisions of section 
1535 of title 31, United States Code, such 
amounts of uranium or uranium enrichment 
and related services as the Department may 
determine from time to time are required: (1) 
for the Department to carry out Presidential 
direction and authorizations pursuant to sec
tion 91 of title I; and (2) for the conduct of 
other Department programs; 

"f. may grant licenses, both exclusive and 
nonexclusive, for the use of patent and pat
ent applications owned by the Corporation, 
and establish and collect charges, in the 
form of royalties or otherwise, for utilization 
of Corporation-owned facilities, equipment, 
patents, and technical information of a pro
prietary nature pertaining to the Corpora
tion's activities. 

" SEC. 1402. GENERAL POWERS OF THE COR
PORATION.-In order to accomplish the pur
poses of this title, the Corporation-

"a. shall have perpetual succession unless 
dissolved by Act of Congress; 

"b. may adopt, alter, and use a corporate 
seal, which shall be judicially noticed; 

" c. may sue and be sued in its corporate 
name and be represented by its own attor
neys in all judicial and administrative pro
ceedings; 

"d. may indemnify the Administrator, offi
cers, attorneys, agents and employees of the 
Corporation for liabilities and expenses in
curred in connection with their corporate ac
tivities; 

"e. may adopt, amend, and repeal bylaws, 
rules and regulations governing the manner 
in which its business may be conducted and 
the power granted to it by law may be exer
cised and enjoyed; 

"f. (1) may acquire, purchase, lease, and 
hold real and personal property including 
patents and proprietary data, as it deems 
necessary in the transaction of its business, 
and sell, lease, grant, and dispose of such 
real and personal property, as it deems nec
essary to effectuate the purposes of this title 
and without regard to the Federal Property 
and Administrative Services Act of 1949, as 
amended; 

"(2) Purchases, contracts for the construc
tion, maintenance, or management and oper
ation of facilities and contracts for supplies 
or services, except personal services, made 
by the Corporation shall be made after ad-

vertising, in such manner and at such times 
sufficiently in advance of opening bids, as 
the Corporation shall determine to be ade
quate to insure notice and an opportunity 
for competition; Provided, that advertising 
shall not be required when the Corporation 
determines that the making of any such pur
chase or contract without advertising is nec
essary in the interest of furthering the pur
poses of this title, or that advertising is not 
reasonably practicable; 

"g. with the consent of the agency or gov
ernment concerned, may utilize or employ 
the services or personnel of any Federal Gov
ernment agency, or any State or local gov
ernment, or voluntary or uncompensated 
personnel to perform such functions on its 
behalf as may appear desirable; 

"h. may enter into and perform such con
tracts, leases, cooperative agreements, or 
other transactions as may be necessary in 
the conduct of its business and on such terms 
as it may deem appropriate, with any agency 
or instrumentality of the United States, or 
with any State, territory or possession, or 
with any political subdivision thereof, or 
with any person, firm, association, or cor
poration; 

"i. may determine the character of and the 
necessity for its obligations and expendi
tures and the manner in which they shall be 
incurred, allowed, and paid, subject to the 
provisions of this title and other provisions 
of law specifically applicable to wholly
owned Government corporations; 

"j . notwithstanding any other provision of 
law, and without need for further appropria
tion, may use monies, unexpended appropria
tions, revenues and receipts from operations, 
amounts received from obligations issued 
and other assets of the Corporation in ac
cordance with section 1505, without fiscal 
year limitation, for the payment of expenses 
and other obligations incurred by the Cor
poration in carrying out its functions under, 
and within the requirements of, this title; 
and shall not be subject to apportionment 
under the provisions of subchapter II of 
chapter 15 of title 31, United States Code. 

"k. may settle and adjust claims held by 
the Corporation against other persons or 
parties and claims by other persons or par
ties against the Corporation; 

"l. may exercise, in the name of the United 
Sta tes, the power of eminent domain for the 
furtherance of the official purposes of the 
Corporation; 

"m. shall have the priority of the United 
States with respect to the payment of debts 
out of bankrupt, insolvent, and decedents' 
estates; 

"n. may define appropriate information as 
'Government Commercial Information' and 
exempt such information from mandatory 
release pursuant to section 552(b)(3) of title 
5, United States Code, when it is determined 
by the Administrator that such information 
if publicly released would harm the Corpora
tion's legitimate commercial interests or 
those of a third party; 

"o. may request, and the Administrator of 
General Services, when requested, shall fur
nish the Corporation such services as he is 
authorizeq to provide agencies of the United 
States; 

"p. may accept gifts or donations of serv
ices, or of property, real, personal, mixed, 
tangible or intangible, in aid of any purposes 
herein authorized; and 

"q. may execute, in accordance with its by
laws, rules and regulations, all instruments 
necessary and appropriate in the exercise of 
any of its powers. 

" r. shall pay any settlement or judgment 
entered against it from the Corporation's 
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own funds and not from the Judgment Ap
propriation (31 U.S.C. 1304). The provisions of 
the Federal Tort Claims Act (28 U.S.C. 
1346(b) and 2671 et seq.) shall not apply to 
any claims arising from the activities of the 
Corporation after the effective date of this 
statute; Provided, That this subsection shall 
not apply to liability or claims arising from 
a nuclear incident, if such incident occurs 
prior to the licensing of the Corporation's 
existing Gaseous Diffusion Facilities under 
Section 1601 of this title. 

"SEC. 1403. CONTINUATION OF CONTRACTS, 
ORDERS, PROCEEDINGS AND REGULATIONS.-

"a. Except as provided elsewhere in this 
title, all contracts, agreements, and leases 
with the Department, and licenses, and privi
leges that have been afforded to the Depart
ment prior to the date of the enactment of 
this title and that relate to uranium enrich
ment, including all enrichment services con
tracts, power purchase contracts and the De
cember 18, 1987 Settlement Agreement with 
the Tennessee Valley Authority regarding 
payment of capacity charges under the De
partment's two power contracts with the 
Tennessee Valley Authority, shall continue 
in effect as if the Corporation had executed 
such contracts, agreements, or leases or had 
been afforded such licenses and privileges. 

"b. As related to the functions vested in 
the Corporation by this title, all orders, de
terminations, rules, regulations and privi
leges of the Department shall continue in ef
fect and remain applicable to the Corpora
tion until modified, terminated, superseded, 
set aside or revoked by the Corporation, by 
any court of competent jurisdiction, or by 
operation of law unless otherwise specifi
cally provided in this title. 

"c. Except as provided in section 1404, the 
transfer of functions related to and vested in 
the Corporation by this title shall not affect 
proceedings judicial or otherwise, relating to 
such functions which are pending at the time 
this title takes effect, and such proceedings 
shall be continued with the Corporation, as 
appropriate. 

"SEC. 1404. LIABILITIES.-Except as pro
vided elsewhere in this title, all liabilities 
attributable to operation of the uranium en
richment enterprise prior to the date of the 
enactment of this title shall remain direct 
liabilities of the Government of the United 
States; with regard to any claim seeking to 
impose such liability, section 1403 shall not 
be applicable and the United States shall be 
represented by the Department of Justic~. 

" CHAPTER 25. ORGANIZATION, FINANCE 
AND MANAGEMENT 

" SEC. 1501. ADMINISTRATOR.-
"a. The management of the Corporation 

shall be vested in an Administrator who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
without regard to political affiliation. The 
Administrator shall be a person who, by rea
son of professional background and experi
ence is specially qualified to manage tb,e 
Corporation; Provided, however, That upon 
enactment of this title, the President shall 
appoint an existing officer or employee of 
the United States to act as Administrator 
until the office is filled. 

" b. The Administrator-
" (1) shall be the chief executive officer of 

the Corporation and shall be responsible for 
the management and direction of the Cor
poration. The Administrator shall establish 
the offices, appoint the officers and employ
ees of the Corporation (including attorneys), 
and define their responsibilities and duties. 
The Administrator shall appoint other offi-

cers and employees as may be required to 
conduct the Corporation's business; 

"(2) shall serve a term of six years but may 
be reappointed; 

"(3) shall, before taking office, take an 
oath to faithfully discharge the duties there
of; 

"(4) shall have compensation determined 
by the President based upon the rec
ommendation of the Secretary and the Cor
porate Board as provided in section 1503 d., 
except that in the absence of such deter
mination compensation shall be set at Exec
utive Level I , as prescribed in section 5312 of 
title 5, United States Code; 

" (5) shall be a citizen of the United States; 
"(6) shall designate an officer of the Cor

poration who shall be vested with the au
thority to act in the capacity of the Admin
istrator in the event of absence or incapac
ity; and 

"(7) may be removed from offic~ only by 
the President and only for neglect of duty or 
malfeasance in office. The President shall 
communicate the reasons for any such re
moval to both Houses of Congress at least 30 
days prior to the effective date of such re
moval. 

"c. (1) The Secretary shall exercise general 
supervision over the Administrator only 
with respect to the activities of the Corpora
tion involving-

"(A) the Nation's common defense and se
curity; and 

"(B) health, safety and the environment. 
"(2) The Administrator shall be solely re

sponsible for the exercise of all powers and 
responsibilities that are committed to the 
Administrator under this title and that are 
not reserved to the Secretary under para
graph (1), and, notwithstanding the provi
sions of section 9104(a)(4) of title 31, United 
States Code, including the setting of the ap
propriate amount of, and paying, any divi
dend under section 1506 c. and all other fiscal 
matters. 

"SEC. 1502. DELEGATION.- The Adminis
trator may delegate to other officers or em
ployees powers and duties assigned to the 
Corporation in order to achieve the purposes 
of this title. 

"SEC. 1503. CORPORATE BOARD.-
"a. There is hereby established a Corporate 

Board appointed by the President which 
shall consist of five members, one of whom 
shall be designated as chairman. Members of 
the Corporate Board shall be individuals pos
sessing high integrity, demonstrated accom
plishment and broad experience in manage
ment and shall have strong backgrounds in 
science, engineering, business or finance. At 
least one member of the Corporate Board 
shall be, or previously have been, employed 
on a full-time basis in managing an electric 
utility. 

" b. (1) The specific responsibilities of the 
Corporate Board shall be to: 

"(A) review the Corporation's policies and 
performance and advise the Administrator 
and the Secretary on these matters; and 

"(B) advise the Administrator and the Sec
retary on any other such matters concerning 
the Corporation as may be referred to the 
Corporate Board. 

" (2) The Board shall have the right to rec
ommend removal of the Administrator. In 
the event such recommendation is made, it 
shall be transmitted to the President by the 
Secretary, together with the Secretary's own 
recommendation on removal of the Adminis
trator. 

" c. Members of the Board shall be provided 
access to all significant repor ts , memoranda, 
or other written communications generated 

or received by the Corporation. At the re
quest of the Board, the Corporation shall 
make available to the Board all financial 
records, reports, files, papers and memo
randa of, or in use by, the Corporation. 

"d. When appropriate, the Corporate Board 
may make recommendations to the Sec
retary concerning the compensation to be re
ceived by the Administrator and the ten offi
cers of the Corporation who may receive 
compensation in excess of Executive Level II 
as provided in section 1504 b. The Secretary 
shall transmit such recommendations to the 
President together with the Secretary's own 
recommendations concerning compensation. 
In the event that less than three members of 
the Corporate Board are in office, rec
ommendations concerning compensation 
may be made by the Secretary alone. The 
President shall have the power to enter into 
binding agreements concerning compensa
tion to be received by the Administrator dur
ing his term of office and by the ten officers 
described in section 1504 b. during their term 
of employment, regardless of any rec
ommendation received or not received under 
this title. 

"e. Except for initial appointments, mem
bers of the Corporate Board shall serve five
year terms. Each member of the Corporate 
Board shall be a citizen of the United States. 
No more than three members of the Board 
shall be members of any one political party. 
Of those first appointed, the chairman shall 
serve for the full five-year term; one member 
shall serve for a term of four years; one shall 
serve for a term of three years; one shall 
serve for a term of two years; and one shall 
serve for a term of one year. 

"f. Upon expiration of the initial term, 
each Corporate Board member appointed 
thereafter shall serve a term of five years. 
Upon the occurrence of a vacancy on the 
Board, the President shall appoint an indi
vidual to fill such vacancy for the remainder 
of the applicable term. Upon expiration of a 
term, a Board member may continue to serve 
up to a maximum of one year or until a suc
cessor shall have been appointed and as
sumed office, whichever occurs first. 

"g. The members of the Corporate Board in 
executing their duties shall be governed by 
the laws and regulations regarding conflicts 
of interest, but exempted from other provi
sions and authority prescribed by the Fed
eral Advisory Committee Act, as amended (5 
U.S.C. Appendix 2). 

"h. The Corporate Board shall meet at any 
time pursuant to the call of the Chairman 
and as provided by the bylaws of the Cor
poration, but not less than quarterly. The 
Administrator or his representative shall at
tend all meetings of the Corporate Board. 

"i. The Corporation shall compensate 
members of the Corporate Board at a per 
diem rate equivalent to Executive Level Ill, 
as defined in section 5314 of title 5, United 
States Code, in addition to reimbursement of 
reasonable expenses incurred when engaged 
in the performance of duties vested in the 
Corporate Board. Any Corporate Board mem
ber who is otherwise a Federal employee 
shall not be eligible for compensation above 
reimbursement for reasonable expenses in
curred while attending official meetings of 
the Corporation. 

" j . (1) The Corporate Board shall report at 
least annually to the Administrator on the 
performance of the Corporation and the is
sues that, in the opinion of the Board, re
quire the attention of the Administrator. 
Any such report shall include such rec
ommendations as the Board finds appro
priate . A copy of any report under this sub-
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section shall be transmitted promptly to the 
President, the Secretary, the Committee on 
Energy and Natural Resources of the Senate, 
and the Speaker of the House of Representa
tives. 

"(2) Within ninety days after the receipt of 
any report under this subsection the Admin
istrator shall respond in writing to such re
port and provide an analysis of such rec
ommendations of the Board contained in the 
report. Such response shall include plans for 
implementation of each recommendation or 
a justification for not implementing such 
recommendation. A copy of any response 
under this subsection shall be transmitted 
promptly to the President, the Secretary, 
the Committee on Energy and Natural Re
sources of the Senate, and the Speaker of the 
House of Representatives. 

"SEC. 1504. EMPLOYEES OF THE CORPORA
TION.-

"a. Officers and employees of the Corpora
tion shall be officers and employees of the 
United States. 

"b. The Administrator shall appoint all of
ficers, employees and agents of the Corpora
tion as are deemed necessary to effect the 
provisions of this title without regard to any 
administratively imposed limits on person
nel, and any such officer, employee or agent 
shall only be subject to the supervision of 
the Administrator. The Administrator shall 
fix all compensation in accordance with the 
comparable pay provisions of section 5301 of 
title 5, United States Code, with compensa
tion levels not to exceed Executive Level Il, 
as defined in section 5313 of title 5, United 
States Code; Provided, That the Adminis
trator may, upon recommendation by the 
Secretary and the Corporate Board as pro
vided in section 1503 d. and approval by the 
President, appoint up to ten officers whose 
compensation shall not exceed an amount 
which is 20 per centum less than the com
pensation received by the Administrator, but 
not less than Executive Level Il. The Admin
istrator shall define the duties of all officers 
and employees and provide a system of orga
nization inclusive of a personnel manage
ment system to fix responsibilities and pro
mote efficiency. The Corporation shall as
sure that the personnel function and organi
zation is consistent with the principles of 
section 2301(b) of title 5, United States Code, 
relating to merit system principles. Officers 
and employees of the Corporation shall be 
appointed, promoted and assigned on the 
basis of merit and fitness, and other person
nel actions shall be consistent with the prin
ciples of fairness and due process but with
out regard to those provisions of title 5 of 
the United States Code governing appoint
ments and other personnel actions in the 
competitive service. 

"c. Any Federal employee hired before 
January l, 1984, who transfers to the Cor
poration and who on the day before the date 
of transfer is subject to the Federal Civil 
Service Retirement System (5 U.S.C. chapter 
83, subchapter ill) shall remain within the 
coverage of such system unless he or she 
elects to be subject to the Federal Employ
ees' Retirement System. For those employ
ees remaining in the Federal Civil Service 
Retirement System, the Corporation shall 
withhold pay and shall pay into the Civil 
Service Retirement and Disability Fund the 
amounts specified in chapter 83 of title 5, 
United States Code. Employment by the Cor
poration without a break in continuity of 
service shall be considered to be employment 
by the United States Government for pur
poses of subchapter Ill of chapter 83 of title 
5, United States Code. Any employee of the 

Corporation who is not within the coverage 
of the Federal Civil Service Retirement Sys
tem shall be subject to the Federal Employ
ees' Retirement System (5 U .S.C. chapter 84). 
The Corporation shall withhold pay and 
make such payments as are required under 
that retirement system. Further: 

"(1) Any employee who transfers to the 
Corporation under this section shall not be 
entitled to lump sum payments for unused 
annual leave under section 5551 of title 5, 
United States Code, but shall be credited by 
the Corporation with the unused annual 
leave at the time of transfer. 

"(2) An employee who does not transfer to 
the Corporation and who does not otherwise 
remain a Federal employee shall be entitled 
to all the rights and benefits available under 
Federal law for separated employees, except 
that severance pay shall not be payable to an 
employee who does not accept an offer of em
ployment from the Corporation of work sub
stantially similar to that performed by the 
employee for the Department. 

"d. This section does not affect a right or 
remedy of an officer, employee, or applicant 
for employment under a law prohibiting dis
crimination in employment in the Govern
ment on the basis of race, color, religion, 
age, sex, national origin, political affiliation, 
marital status, or handicap conditions. 

"e. Officers and employees of the Corpora
tion shall be covered by chapter 73 of title 5, 
United States Code, relating to suitability, 
security and conduct. 

"f. Compensation, benefits, and other 
terms and conditions of employment in ef
fect immediately prior to the effective date 
of this section, whether provided by statute 
or by rules and regulations of the Depart
ment or the executive branch of the Govern
ment of the United States shall continue to 
apply to officers and employees who transfer 
to the Corporation from other Federal em
ployment until changed by the Corporation 
in accordance with the provisions of this 
title. 

"g. The provisions of sections 3323(a) and 
8344 of title 5, United States Code, or any 
other law prohibiting or limiting the reem
ployment of retired officers or employees or 
the simultaneous receipt of compensation 
and retired pay or annuities, shall not apply 
to officers and employees of the Corporation 
who have retired from or ceased previous 
government service prior to April 28, 1987. 

"SEC. 1505. TRANSFER OF PROPERTY TO THE 
CORPORATION.-

"a. The Secretary, as requested by the Ad
ministrator, is authorized and directed to 
transfer without charge to the Corporation 
all of the Department's right, title, or inter
est in and to, real or personal properties 
owned by the Department, or by the United 
States but under control or custody of the 
Department, which are related to and mate
rially useful in the performance of the func
tions transferred by this title, including but 
not limited to the following-

"(l) production facilities for uranium en
richment inclusive of real estate, buildings 
and other improvements at production sites 
and their related and supporting equipment: 
Provided, That facilities, real estate, im
provements and equipment related to the 
Oak Ridge Gaseous Diffusion plant in Oak 
Ridge, Tennessee, and to the gas centrifuge 
enrichment program shall not transfer under 
this paragraph except for diffusion cascades 
and related equipment needed by the Cor
poration for replacement parts: Provided fur
ther, That any enrichment facilities retained 
by the Department shall not be used to en
rich uranium in competition with the Cor-

poration. This paragraph shall not prejudice 
consideration of any site as a candidate site 
for future expansion or replacement of ura
nium enrichment capacity; 

"(2) at such time subsequent to the year 
2000 as· the Secretary determines that the 
Oak Ridge Gaseous Diffusion Plant should be 
decommissioned or decontaminated, or both, 
the Secretary shall convey without charge 
equipment and facilities relating to the Oak 
Ridge Gaseous Diffusion Plant not trans
ferred in paragraph (1) to the Corporation; 

"(3) facilities, equipment, and materials 
for research and development activities re
lated to the isotopic separation of uranium 
by the gaseous diffusion technology; 

"(4) the Department's stocks of 
preproduced enriched uranium, but exclud
ing stocks of highly enriched uranium: Pro
vided, That approximately two metric tons of 
the Department's highly enriched uranium 
shall be loaned to the Corporation as re
quired for working inventory; 

"(5) the Department's stocks of feed mate
rials for uranium enrichment except for the 
quantities allocated to the national defense 
activities of the Department as of the date of 
enactment; 

"(A) the Department's stockpile of enrich
ment tails existing as of the date of enact
ment, shall remain with the Department; 
and 

"(B) stocks of feed materials which remain 
the property of the Department under para
graph (5) shall remain in place at the enrich
ment plant sites. The Corporation shall have 
access to and use of these feed materials pro
vided such quantities as are used are re
placed, or credit given, if use by the Depart
ment is subsequently needed. 

"(6) all other facilities, equipment, mate
rials, processes, patents, technical informa
tion of any kind, contracts, agreements, and 
leases to the extent these items concern the 
Corporation's functions and activities, ex
cept those items required for programs. and 
activities of the Department and those items 
specifically excluded by this subsection. 
The transfer authorized by this section is 
not subject to the requirements of section 
120(h) of the Comprehensive Environmental 
Response, Compensation and Liability Act. 

"b. The Secretary is authorized and di
rected to grant to the Corporation without 
charge the Department's rights and access to 
the Atomic Vapor Laser Isotope Separation, 
hereinafter referred to as "AVLIS", tech
nology and to provide on a reimbursable 
basis and at the request of the Corporation, 
the necessary cooperation and support of the 
Department to assure the commercial devel
opment and deployment of A VLIS or other 
technologies in a manner consistent with the 
intent of this title. 

"c. The Secretary is authorized and di
rected to grant the Corporation without 
charge, to the extent necessary or appro
priate for the conduct of the Corporation's 
activities, licenses to practice or have prac
ticed any inventions or discoveries (whether 
patented or unpatented) together with the 
right to use or have used any processes and 
technical information owned or controlled 
by the Department. 

"d. The Secretary is directed, without need 
of further appropriation, to transfer to the 
Corporation the unexpended balance of ap
propriations and other monies available to 
the Department (inclusive of funds set aside 
for accounts payable), and accounts receiv
able which are related to functions and ac
tivities acquired by the Corporation from the 
Department pursuant to this title, including 
all advance payments. 
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"e. The President is authorized to provide 

for the transfer to the Corporation of the 
use, possession, and control of such other 
real and personal property of the United 
States which is reasonably related to the 
functions performed by the Corporation. 
Such transfers may be made by the Presi
dent without charge as he may from time to 
time deem necessary and proper for achiev
ing the purposes of this title. 

"f. Title to depleted uranium resulting 
from the enrichment services provided to the 
Department by the Corporation shall remain 
with the Department. 

"SEC. 1506. CAPITAL STRUCTURE OF THE COR
PORATION.-

"a. Upon commencement of operations of 
the Corporation, all liabilities then charge
able to unexpended balances of appropria
tions transferred under section 1505 shall be
come liabilities of the Corporation. 

"b. (1) The Corporation shall issue capital 
stock representing an equity investment 
equal to the book value of assets transferred 
to the Corporation, as reported in the Ura
nium Enrichment Annual Report for fiscal 
year 1987, modified to reflect continued de
preciation and other usual changes that 
occur up to the date of transfer. The Sec
retary of the Treasury shall hold such stock 
for the United States: Provided, That all 
rights and duties pertaining to management 
of the Corporation shall remain vested in the 
Administrator as specified in section 1501. 

"(2) The capital stock of the Corporation 
shall not be sold, transferred, or conveyed by 
the United States unless such disposition is 
specifically authorized by Federal law en
acted after enactment of this title. 

"c. The Corporation shall pay into mis
cellaneous receipts of the Treasury of the 
United States or such other fund as provided 
by law, dividends on the capital stock, out of 
earnings of the Corporation, as a return on 
the investment represented by such stock. 
The Corporation shall pay such dividends out 
of earnings, unless there is an overriding 
need to retain these funds in furtherance of 
other corporate functions including but not 
limited to research and development, capital 
investments and establishment of cash re
serves. 

"d. The Corporation shall repay within a 
twenty-year period the amount of $364,000,000 
into miscellaneous receipts of the Treasury 
of the United States, or such other fund as 
provided by law with interest on the unpaid 
balance from the date of enactment of this 
title at a rate equal to the average yield on 
twenty-year Government obligations as de
termined by the Secretary of the Treasury 
on the date of enactment of this title. The 
money required to be repaid under this sub
section is hereinafter referred to as the 'Ini
tial Debt'. 

"e. Receipt by the United States of the 
stock issued by the Corporation (including 
all rights appurtenant thereto) together with 
repayment of the Initial Debt shall con
stitute the sole recovery by the United 
States of previously unrecovered costs that 
have been incurred by the United States for 
uranium enrichment activities prior to en
actment of this title. 

"SEC. 1507. BORROWING.-
"a. (1) The Corporation is authorized to 

issue and sell bonds, notes, and other evi
dences of indebtedness (hereinafter collec
tively referred to as "bonds") in an amount 
not exceeding $2,500,000,000 outstanding at 
any one time to assist in financing its activi
ties and to refund such bonds. The principal 
of and interest on said bonds shall be payable 
from revenues of the Corporation. 

"(2) Notwithstanding any other provision 
of law, the Corporation may pledge and use 
its revenues for payment of the principal of 
and interest on said bonds, for purchase or 
redemption thereof, and for other purposes 
incidental thereto, including creation of re
serve funds and other funds which may be 
similarly pledged and used, to such extent 
and in such manner as it may deem nec
essary or desirable. 

"(3) Notwithstanding any other provision 
of law, the Corporation is authorized to 
enter into binding covenants with the hold
ers of said bonds-and with the trustee, if 
any-under any indenture, resolution, or 
other agreement entered into in connection 
with the issuance thereof with respect to the 
establishment of reserve funds and other 
funds, stipulations concerning the subse
quent issuance of bonds, and such other mat
ters, not inconsistent with this title, as the 
Corporation may deem necessary or desir
able to enhance the marketability of said 
bonds. 

"(4) Bonds issued by the Corporation here
under shall not be obligations of, nor shall 
payments of the principal thereof or interest 
thereon be guaranteed by, the United States. 

"b. Bonds issued by the Corporation under 
this section shall be negotiable instruments 
unless otherwise specified therein, shall be 
in such forms and denominations, shall be 
sold at such times and in such amounts, 
shall mature at such time or times not more 
than thirty years from their respective 
dates, shall be sold at such prices, shall bear 
such rates of interest, may be redeemable be
fore maturity at the option of the Corpora
tion in such manner and at such times and 
redemption premiums, may be entitled to 
such priorities of claim on the Corporation's 
revenues with respect to principal and inter
est payments, and shall be subject to such 
other terms and conditions, as the Corpora
tion may determine: Provided, That at least 
fifteen days before selling each issue of 
bonds hereunder (exclusive of any commit
ment shorter than one year) the Corporation 
shall advise the Secretary of the Treasury as 
to the amount, proposed date of sale, matu
rities, terms and conditions and expected 
rates of interest of the proposed issue in the 
fullest detail possible. The Corporation shall 
not be subject to the provisions of section 
9108 of title 31, United States Code. The Cor
poration shall be deemed part of an execu
tive department or an independent establish
ment of the United States for purposes of the 
provisions of section 78c(c) of title 15, United 
States Code. 

"c. Bonds issued by the Corporation here
under shall be lawful investments and may 
be accepted as security for all fiduciary, 
trust, and public funds, the investment or 
deposit of which shall be under the authority 
or control of any officer or agency of the 
United States. The Secretary of the Treas
ury or any other officer or agency having au
thority over or control of any such fiduciary, 
trust, or public funds, may at any time sell 
any of the bonds of the Corporation acquired 
by them under this section: Provided, That 
the Corporation shall not issue or sell any 
bonds to the Federal Financing Bank. 

"SEC. 1508. PRICING.-
"a. For purposes of maximizing the long

term economic value of the Corporation to 
the United States Government, the Corpora
tion shall establish prices for its products, 
materials and services provided to customers 
other than the Department on a basis that 
will, over the long term, allow it to recover 
its costs for providing the products, mate
rials and services; repay the Initial Debt; re-

cover costs of decontamination, decommis
sioning and remedial action; and attain the 
normal business objectives of a profitmaking 
Corporation. 

"b. The Corporation shall establish prices 
for low assay enrichment services and other 
products, materials, and services provided 
the Department on a basis that will allow it 
to recover its costs on a yearly basis for pro
viding such low assay enrichment services, 
products, materials and services, including 
depreciation and the cost of decon tamina
tion, decommissioning and remedial action, 
but excluding repayment of the Initial Debt 
and profit. In establishing such prices, the 
base charge paid by the Department in any 
given year shall not exceed the average base 
charge paid by customers other than the De
partment: Provided, however, That if the im
position of such average base charges as a 
limitation on the base charge paid by the De
partment in a given year does not permit the 
Corporation to fully recover its costs for pro
viding such products, materials and services 
to the Department then, in subsequent 
years, the Corporation shall include such un
recovered costs in its prices charged the De
partment. Base charge shall mean the 
amount paid by a customer per separative 
work unit for low assay enrichment services 
during a given year (exclusive of any credits 

. received under a voluntary overfeeding pro
gram), less the portion of such amount which 
represents the cost of decontamination and 
decommissioning and remedial action. The 
average base charge paid by customers other 
than the Department shall be determined by 
dividing the estimated total dollar amount 
of low assay enrichment services sales to 
customers other than the Department during 
a given year by the estimated amount of sep
arative work units sold to customers other 
than the Department during that year. Ad
justments between estimated and actual 
amounts shall be made upon receipt of ac
tual sales data. 

"c. The Corporation shall establish prices 
to the Department for high assay enrich
ment services on a basis that will allow it to 
recover its costs, on a yearly basis, for pro
viding the products, materials or services, 
including depreciation and the costs of de
contamination, decommissioning, and reme
dial action concerning enrichment property, 
but excluding repayment of the Initial Debt 
and profit. If the Department does not re
quest any enrichment services in a given 
year, the Department shall reimburse the 
Corporation for costs required to maintain 
the minimum level of operation of the high 
assay production facility. 

"d. (1) In accordance with the cost respon
sibilities defined in paragraphs (3) and (4), 
the Corporation shall recover from its cus
tomers in the prices and charges established 
in accordance with subsection a., amounts 
that will be sufficient to pay for the costs of 
decommissioning, decontamination and re
medial action for the various property of the 
Corporation, including property transferred 
under section 1505 a. at any time. Such costs 
shall be based on the point in time that such 
decommissioning, decontamination and re
medial action are to be undertaken and ac
complished: Provided, That by the year 2000 
the Corporation shall have recovered and de
posited in the Uranium Enrichment Decon
tamination and Decommissioning Fund 50 
per centum of the estimated total costs of 
decontamination and decommissioning of all 
property transferred or to be transferred to 
the Corporation under section 1505, including 
the Oak Ridge Gaseous Diffusion Plant. 

"(2) In order to meet the objective defined 
in paragraph (1), the Corporation shall peri-
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odically estimate the anticipated or actual 
costs of decommissioning and decontamina
tion. Such estimates shall reflect any 
changes in assumptions or expectations rel
evant to meeting such objective, including, 
but not limited to, any changes in applicable 
environmental requirements. Such estimates 
shall be reviewed at least every two years. 

"(3) For purposes of enabling the Corpora
tion to meet the objective defined in para
graph (1) with respect to the Oak Ridge Gas
eous Diffusion Plant, the Secretary shall pe
riodically estimate the anticipated costs of 
decontamination and decommissioning and 
the time at which such decontamination and 
decommissioning is to be accomplished. 
Such estimates shall reflect any changes in 
assumptions or expectations relevant to 
meeting such objective, including but not 
limited to, any changes in applicable envi
ronmental requirements. The Secretary shall 
review such estimates every two years and 
convey this information to the Corporation. 

"(4) With respect to property that has been 
used in the production of low-assay separa
tive work, 

"(A) The costs of decommissioning, decon
tamination and remedial action that shall be 
recoverable from customers other than the 
Department in prices and charges shall be in 
the same ratio to the total costs of decom
missioning, decontamination and remedial 
action for the property in question as the 
production of separative work over the life of 
such property for commercial customers 
bears to the total production of separative 
work over the life of such property. 

"(B) All other costs of decommissioning, 
decontamination and remedial action for 
such property shall be recovered in prices 
and charges to the Department. 

"(5) With respect to property that has been 
used solely in the production of high-assay 
separative work, all costs of decommission
ing, .decontamination and remedial action 
shall be recovered in prices and charges to 
the Department. 

"SEC. 1509. Auorrs.-In fiscal years during 
which an audit is not performed by the 
Comptroller General in accordance with the 
provisions of section 9105 of title 31, United 
States Code, the financial transactions of 
the Corporation shall be audited by an inde
pendent firm or firms of nationally recog
nized certified public accountants who shall 
prepare such audits using standards appro
priate for commercial corporate trans
actions. The fiscal year of the Corporation 
shall conform to the fiscal year of the United 
States. The General Accounting Office shall 
review such audits annually, and to the ex
tent necessary, cause there to be a further 
examination of the Corporation using stand
ards for commercial corporate transactions. 
Such audits shall be conducted at the place 
or places where the accounts of the Corpora
tion are established and maintained. All 
books, financial records, reports, files, pa
pers, memoranda, and other property of, or 
in use by, the Corporation shall be made 
available to the person or persons authorized 
to conduct audits in accordance with the 
provisions of this section. 

"SEC. 1510. REPORTS.-
"a. The Corporation shall prepare an an

nual report of its activities. This report shall 
contain-

"(1) a general description of the Corpora
tion's operations; 

"(2) a summary of the Corporation's oper
ating and financial performance, including 
an explanation of the decision to pay or not 
pay dividends; and 

"(3) copies of audit reports prepared in con
formance with section 1509 of this title and 

the provisions of the Government Corpora
tion Control Act, as amended. 

"b. A copy of the annual report shall be 
provided to the President, the Secretary, the 
Committee on Energy and Natural Resources 
of the Senate, and the appropriate commit
tees of the House of Representatives. Such 
reports shall be completed not later than 90 
days following the close of each fiscal year 
and shall accurately reflect the financial po
sition of the Corporation at fiscal year end, 
inclusive of any impairment of capital or 
ability of the Corporation to comply with 
the provisions of this title. 

"SEC. 1511. CONTROL OF lNFORMATION.-
"a. The term 'Commission' shall be deemed 

to include the Corporation wherever such 
terms appears in section 141 and subsections 
a. arid b. of section 142 of title I. 

"b. No contracts or arrangements shall be 
made, nor any contract continued in effect, 
under section 1401, 1402, 1403, or 1404, unless 
the person with whom such contract or ar
rangement is made, or the contractor or pro
spective contractor, agrees in writing not to 
permit any individual to have access to Re
stricted Data, as defined in section 11 y. of 
title I, until the Office of Personnel Manage
ment shall have made an investigation and 
report to the Corporation on the character, 
associations, and loyalty of such individual, 
and the Corporation shall have determined 
that permitting such person to have access 
to restricted data will not endanger the com
mon defense and security. 

"c. The restrictions detailed in subsections 
b., c., d., e., f., g., and h., of section 145 of 
title I shall be deemed to apply to the Cor
poration where they refer to the Commission 
or a majority of the members of the Commis
sion, and to the Administrator where they 
refer to the General Manager. 

"d. The Administrator shall keep the ap
propriate congressional committees fully 
and currently informed with respect to all of 
the Corporation's activities. To the extent 
consistent with the other provisions of this 
section, the Corporation shall make avail
able to any of such committees all books, fi
nancial records, reports, files, papers, memo
randa, or other information possessed by the 
Corporation upon receiving a request for 
such information from the chairman of such 
committee. 

"e. Whenever the Corporation submits to 
the President, or the Office of Management 
and Budget, any budget, legislative rec
ommendation, testimony, or comments on 
legislation, prepared for submission to the 
Congress, the Corporation shall concurrently 
transmit a copy thereof to the appropriate 
committees of Congress. 

"f. The Corporation shall have no power to 
control or restrict the dissemination of in
formation other than as granted by this or 
any other law. 

"SEC. 1512. PATENTS AND INVENTIONS.-
"a. The term 'Commission' shall be deemed 

to include the Corporation wherever such 
term appears in section 152 or 153 b.(1) of 
title I. The Corporation shall pay such roy
alty fees for patents licensed to it under sec
tion 153 b.(l) of title I as are paid by the De
partment under that provision. Nothing in 
title I or this title shall affect the right of 
the Corporation to require that patents 
granted on inventions, that have been con
ceived or first reduced to practice during the 
course of research or operations of, or fi
nanced by the Corporation, be assigned to 
the Corporation. 

"b. The Department shall notify the Cor
poration of all reports heretofore or here
after filed with it under subsection 151 c. of 

title I and all applications for patents here
tofore or hereafter filed with the Commis
sioner of Patents of which the Department 
has notice under subsection 151 d. of title I 
or otherwise, whenever such reports or appli
cations involve matters pertaining to the 
functions or responsibilities of the Corpora
tion in accordance with this title. The De
partment shall make all such reports avail
able to the Corporation, and the Commis
sioner of Patents shall provide the Corpora
tion access to all such applications. All re
ports and applications to which access is so 
provided shall be kept in confidence by the 
Corporation, and no information concerning 
the same given without authority of the in
ventor or owner unless necessary to carry 
out the provisions of any Act of Congress. 

"c. The Corporation, without regard for 
any of the conditions specified in paragraph 
153 c.(l), (2), (3), or (4) of title I, may at· any 
time make application to the Department 
for a patent license for the use of an inven
tion or discovery useful in the production or 
utilization of special nuclear material or 
atomic energy covered by a patent when 
such patent has not been declared to be af
fected with the public interest under sub
section 153 b.(1) of title I and when use of 
such patent is within the Corporation's au
thority. Any such application shall con
stitute an application under subsection 153 c. 
of title I subject, except as specified above, 
to all the provisions of subsections 153 c., d., 
e., f., g., and h., of title I. 

"d. With respect to the Corporation's func
tions under this title, section 158 of title I 
shall be deemed to include the Corporation 
within the phrase, 'any other licensee' in the 
first sentence thereof and within the phrase 
'such licensee' in the second sentence there
of. 

"e. The Corporation shall not be liable di
rectly or indirectly for any damages or fi
nancial responsibility under section 183 of 
title 35, United States Code with respect to 
secrecy orders imposed under section 181 of 
such title. 

"f. The Corporation shall not be liable or 
responsible for any payments made or 
awards under subsection 157 b.(3) of title I, or 
any settlements or judgments involving 
claims for alleged patent infringement ex
cept to the extent that any such awards, set
tlements or judgments are attributable to 
activities of the Corporation after the effec
tive date of this title. 

"g. The Corporation shall keep currently 
informed as to matters affecting its rights 
and responsibilities under chapter 13 of title 
I as modified by this section and shall take 
all appropriate action to avail itself of such 
rights and satisfy such responsibilities. The 
Department in discharging its responsibil
ities under chapter 13 of title I shall exercise 
diligence in informing the Corporation of 
matters affecting the responsibilities and ju
risdiction of the Corporation and seeking 
and following as appropriate the advice and 
recommendation of the Corporation in such 
matters. 

''CHAPTER 26. LICENSING, TAXATION, 
AND MISCELLANEOUS PROVISIONS 

"SEC. 1601. LICENSING.-
"a. Notwithstanding any other provision of 

law, with respect solely to facilities, equip
ment and materials for activities related to 
the isotopic separation of uranium by the 
gaseous diffusion technology at facilities in 
existence as of the date of enactment of this 
title, the Corporation and its contractors are 
hereby exempted from the licensing require
ments and prohibitions of sections 57, 62, 81 
and other provisions of title I, to the same 
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extent as the Department and its contrac
tors are exempt in regard to the Depart
ment's own functions and activities. Such 
exemption shall remain in effect unless and 
until the Corporation and its contractors re
ceive all necessary licenses for such facili
ties, equipment and materials as are re
quired under title I. 

"b. Within two years of the enactment of 
this title, the Commission shall promulgate 
regulations or issue other regulatory guid
ance under title I for the licensing of facili
ties described in subsection a. that employ 
the gaseous diffusion technology. 

"c. Within one year after the promulgation 
of regulations or the issuance of other regu
latory guidance under subsection b., the Cor
poration and its contractors shall make nec
essary applications for and otherwise seek to 
obtain such licenses as will remove the ex
emption provided under subsection a. As part 
of its application, the Corporation shall sub
mit an Environmental Impact Statement in 
accordance with the requirements of the Na
tional Environmental Policy Act. The Com
mission shall adopt this statement to the ex
tent practicable under the National Environ
mental Policy Act. In preparing such state
ment, the Corporation, and in making any li
censing decision, the Commission, shall not 
consider the need for such facilities, alter
natives to such facilities, or the costs com
pared to the benefits of such facilities. The 
Commission shall act on licensing requests 
by the Corporation in a timely manner. 

"d. The Corporation shall not transfer or 
deliver any source, special nuclear or by
product materials or production or utiliza
tion facilities, as defined in title I, to any 
person who is not properly qualified or li
censed under the provisions of title I. 

"e. The Corporation shall be subject to the 
regulatory jurisdiction of the . Commission 
and the Department of Transportatio:a with 
respect to the packaging and transportation 
of source, special nuclear and byproduct ma
terials. 

"SEC. 1602. ExEMPTION FROM TAXATION AND 
PAYMENTS IN LIEU OF TAXES.-

"a. In order to render financial assistance 
to those states and localities in which the fa
cilities of the Corporation are located, the 
Corporation is authorized and directed begin
ning in fiscal year 1997 to make payments to 
state and local governments as provided in 
this section. Such payments shall be in lieu 
of any and all state and local taxes on the 
real and personal property, activities and in
come of the Corporation. All property of the 
Corporation, its activities, and income are 
expressly exempted from taxation in any 
manner or form by any state, county, or 
other local government entity. The activi
ties of the Corporation for this purpose shall 
include the activities of organizations pursu
ant to cost-type contracts with the Corpora
tion to manage, operate and maintain its fa
cilities. Tl:ie income of the Corporation shall 
include income received by such organiza
tions for the account of the Corporation. The 
income of the Corporation shall not include 
income received by such organizations for 
their own accounts, and such income shall 
not be exempt from taxation. 

"b. Beginning in fiscal year 1997, the Cor
poration shall make annual payments, in 
amounts determined by the Corporation to 
be fair and reasonable, to the state and local 
governmental agencies having tax jurisdic
tion in any area where facilities of the Cor
poration are located. In making such deter
minations, the Corporation shall be guided 
by the following criteria: 

"(1) Amounts paid shall not exceed the tax 
payments that would be made by a private 

industrial corporation owning similar facili
ties and engaged in similar activities at the 
same location: Provided, however, That there 
shall be excluded any amount that would be 
payable as a tax on net income. 

"(2) The Corporation shall take into ac
count the customs and practices prevailing 
in the area with respect to appraisal, assess
ment, and classification of industrial prop
erty and any special considerations extended 
to large-scale industrial operations. 

"(3) No amount shall be included to the ex
tent that any tax unfairly discriminates 
against the class of taxpayers of which the 
Corporation would be a member if it were a 
private industrial corporation, compared 
with other taxpayers or classes of taxpayers. 

"(4) Following the commencement of pay
ments in fiscal year 1997, no payment made 
to any taxing authority for any period shall 
be less than the payments which would have 
been made to such taxing authority for the 
same period by the Department and its cost
type contractors on behalf of the Depart
ment with respect to property that has been 
transferred to the Corporation under section 
1505 and which would have been attributable 
to the ownership, management operation, 
and maintenance of the Department's ura
nium enrichment facilities, applying the 
laws and policies prevailing immediately to 
the enactment of this title. 

"c. Payments shall be made by the Cor
poration at the time when payments of taxes 
by taxpayers to each taxing authority are 
due and payable: Provided, That no payment 
shall be made to the extent that the tax 
would apply to a period prior to fiscal year 
1997. 

"d. The determination by the Corporation 
of the amounts due hereunder shall be final 
and conclusive. 

"SEC. 1603. MISCELLANEOUS APPLICABILITY 
OF TITLE l.-

"a. Any references to the term 'Commis
sion' or to the Department in sections 105 b., 
161 c., 161 k., 161 q., 165 a., 221 a., 229, 230 and 
232 of title I shall be deemed to include the 
Corporation. 

"b. Section 188 of title I shall apply to li
censed facilities of the Corporation. For pur
poses of applying such section to facilities of 
the Corporation: 

"(1) The term 'Commission' shall be 
deemed to refer to the Secretary; 

"(2) There shall be no requirement for pay
ment of just compensation to the Corpora
tion, and receipts from operation of the fa
cility in question shall continue to accrue to 
the benefit of the Corporation; and 

"(3) The Secretary shall have the discre
tion to determine how and by whom the fa
cility in question will be operated. 

"SEC. 1604. COOPERATION WITH OTHER AGEN
CIES.-The Corporation is empowered to use 
with their consent the available services, 
equipment, personnel, and facilities of other 
civilian or military agencies and instrumen
talities of the Federal Government, on a re
imbursable basis and on a similar basis to 
cooperate with such other agencies and in
strumentalities in the establishment and use 
of services, equipment, and facilities of the 
Corporation. Further, the Corporation may 
confer with and avail itself of the coopera
tion, services, records, and facilities of state, 
territorial, municipal or other local agen
cies. 

"SEC. 1605. APPLICABILITY OF ANTITRUST 
LAWS.-

"a. The Corporation shall conduct its ac
tivities in a manner consistent with the poli
cies expressed in the antitrust laws, except 
as required by the public interest. 

"b. As used in this subsection, the term 
'antitrust laws' means: 

"(l) The Act entitled: 'An Act to protect 
trade and commerce against unlawful re
straints and monopolies,' approved July 2, 
1890 (15 U.S.C. 1-7), as amended; 

"(2) The Act entitled, 'An Act to supple
ment existing laws against unlawful re
straints and monopolies, and for other pur
poses,' approved October 15, 1914 (15 U.S.C. 
12-27), as amended; 

"(3) Sections 73 and 74 of the Act entitled, 
'An Act to reduce taxation, to provide reve
nue for the Government, and for other pur
poses,' approved August 27, 1894 (15 U.S.C. 8-
9), as amended; and 

"(4) The Act of June 19, 1936, chapter 592 (15 
U.S.C. 13, 13a, 13b, and 21a). 

"SEC. 1606. NUCLEAR HAZARD INDEMNIFICA
TION.-The Administrator shall have the 
same authority to indemnify the contractors 
of the Corporation as the Secretary has to 
indemnify contractors under section 170 d. of 
title I. Except that with respect to any li
censes issued to the Corporation by the Com
mission, the Commission shall treat the Cor
poration and its contractors as its licensees 
for the purposes of Section 170 of this Act. 

"SEC. 1607. INTENT.-It is hereby declared 
to be the intent of this title to aid the Cor
poration in discharging its responsibilities 
under this title by providing it with ade
quate authority and administrative flexibil
ity to assure the maximum achievement of 
the purposes hereof as provided herein, and 
this title shall be construed liberally to ef
fectuate such intent. 

"SEC. 1608:
0

REPORT.-
"a. Three years after enactment of this 

title, the Administrator shall submit to the 
President and to Congress an interim report 
setting forth the views and recommendations 
of the Administrator regarding transfer of 
the functions, powers, duties, and assets of 
the Corporation to private ownershlp. Five 
years after enactment of this title, the Ad
ministrator shall submit to the President 
and the Congress a final report setting forth 
the views and recommendations of the Ad
ministrator regarding transfer of the func
tions, powers, duties, and assets of the Cor
poration to private ownership. If the Admin
istrator, in the final report, recommends 
such transfers, the report shall include a 
plan for implementation of the transfers. 

"b. Within one hundred and eighty days 
after receipt of the final report under sub
section a., the President shall transmit to 
Congress his recommendations regarding the 
report, including a plan for implementation 
of any transfers recommended by the Presi
dent and any recommendations for legisla
tion necessary to effectuate such transfers. 

"CHAPTER 27. DECONTAMINATION AND 
DECOMMISSIONING 

"SEC. 1701. ESTABLISHMENT.-
"a. ESTABLISHMENT OF FUND.-(1) There is 

hereby established in the Treasury of the 
United Statesan account of the Corporation 
to be known as the Uranium Enrichment De
contamination and Decommissioning Fund 
(hereinafter referred to in this chapter as the 
'Fund'). In accordance with section 1402 j., 
such account and any funds deposited there
in, shall be available to the Corporation for 
the exclusive purpose of carrying out the 
purposes of this chapter. 

"(2) The Fund shall consist of: 
"(A) Amounts paid into it by the Corpora

tion in accordance with section 1702; and 
"(B) Any interest earned under subsection 

b.(2). 
"b. ADMINISTRATION OF FUND.-(1) The Sec

retary of the Treasury shall hold the Fund 
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and, after consultation with the Corporation, 
annually report to the Congress on the finan
cial condition and operations of the Fund 
during the preceding fiscal year. 

"(2) At the direction of the Corporation, 
the Secretary of the Treasury shall invest 
amounts contained within such Fund in obli
gations of the United States: 

"(A) Having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Fund, as determined by 
the Corporation; and 

"(B) Bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com
parable to such obligations. 

"(3) At the request of the Corporation, the 
Secretary of the Treasury shall sell such ob
ligations and credit the proceeds to the 
Fund. 

"SEC. 1702. DEPOSITS.-Within sixty days of 
the end of each fiscal year, the Corporation 
shall make a payment into the Fund in an 
amount equal to the costs of decontamina
tion and decommissioning that have been re
covered during such fiscal year by the Cor
poration in its prices and charges established 
in accordance with section 1508 for products, 
materials, and services. 

"SEC. 1703. PERFORMANCE AND DISBURSE
MENTS.-

"a. When the Corporation determines that 
particular property should be decommis
sioned or decontaminated, or both, or with 
respect to the Oak Ridge Gaseous Diffusion 
Plant at such time as the plant is conveyed 
to the Corporation, the Corporation shall 
enter into a contract for the performance of 
such decommissioning and decontamination. 

"b. The Corporation shall pay for the costs 
of such decommissioning and decontamina
tion out of amounts contained within the 
Fund.". 

SEC. 10104. TREATMENT OF THE CORPORATION 
AS BEING PRIVATELY OWNED FOR PURPOSES OF 
THE APPLICABILITY OF ENVIRONMENT AL AND 
OCCUPATIONAL SAFETY LAWS.-The United 
States Enrichment Corporation shall be sub
ject to Federal, State and local environ
mental laws and the Occupational Safety 
and Health Act (29 U.S.C. 651-678) to the 
same extent as is the Department of Energy 
as of the date of enactment. After four years 
from the date of enactment of this subtitle, 
the United States Enrichment Corporation 
shall become subject to such laws to the 
same extent as a privately-owned corpora
tion, unless the President determines that 
additional time is necessary to achieve the 
purposes of title II of the Atomic Energy Act 
of 1954, as amended. 

SEC. 10105. MISCELLANEOUS PROVISIONS.-(a) 
AMENDMENT OF GoVERNMENT CORPORATIONS 
CONTROL ACT.-Section 9101(3) of title 31, 
United States Code (relating to the defini
tion of " wholly-owned Government corpora
tion" ) is amended by adding at the end the 
following: " (N) United States Enrichment 
Corporation.". 

(b) OWNERSHIP OF ENRICHMENT PLANTS.-ln 
subsection 41 a. of the Atomic Energy Act of 
1954, as amended, the word " or" appearing 
before the numeral "(2)" is deleted, a semi
colon is substituted for a period at the end of 
the subsection and the following new para
graph is added: " or (3) are owned by the 
United States Enrichment Corporation. " . 

(c) TERMINATION OF AUTHORITY OF THE DE
PARTMENT OF ENERGY.-In subsection 53 c. (1) 
of the Atomic Energy Act of 1954, as amend
ed, the word " or" is inser ted before the word 

"grant" and the phrase "or through the pro
vision of production or enrichment services" 
is deleted in both places where it appears in 
such subsection. 

(d) ExEMPTION FROM DEFENSE NUCLEAR FA
CILITIES SAFETY BOARD 0VERSIGHT.-The 
Atomic Energy Act of 1954, as amended, is 
further amended in section 318(1) by striking 
the period after "activities" and by adding 
the following: 

"(D) any facility owned by the United 
States Enrichment Corporation.". 

(e) EXEMPTION FROM GRAMM-RUDMAN-HOL
LINGS ACT.-Subsection 905(g)(l) of Title 2, 
United States Code, is amended to include 
"United States Enrichment Corporation" at 
the end thereof. 

(f) REPEAL OF PROHIBITION ON CONSIDER
ATION OF PRIVATIZATION.-Section 306 of title 
III of the Energy and Water Development 
Appropriations Act, 1988, Pub. L. No. 100-202, 
is repealed. 

SEC. 10106. LIMITATION ON EXPENDITURES.
For fiscal year 1991, total expenditures of the 
United States Enrichment Corporation shall 
not exceed total receipts. 

SEC. 10107. SEVERABILITY.-If any provision 
of this subtitle, or the application of any 
provision to any entity, person or cir
cumstance, shall for any reason be adjudged 
by a court of component jurisdiction to be 
invalid, the remainder of this title, or the 
application of the same shall not be thereby 
affected. 

SEC. 10108. EFFECTIVE DATE.-Except as 
otherwise provided, all provisions of this 
subtitle shall take effect on the day follow
ing the end of the first full fiscal year quar
ter following the enactment of this title; 
Provided, however, That the Administrator 
or Acting Administrator of the United 
States Enrichment Corporation may imme
diately exercise the management respon
sibilities and powers of subsection 1501 a. of 
the Atomic Energy Act of 1954, as amended 
by this title. 

SEC. 10109. PAYMENT OF COST OF TRANS
FER.--(a) PAYMENT SUBJECT TO APPROPRIA
TION .-Notwithstanding section 1401j . of the 
Atomic Energy Act of 1954 as amended by 
section 10103 of this title, any expense in
curred by the Secretary or the Corporation 
in the course of setting up the Corporation 
or transferring the property or assets of the 
Department to the Corporation shall be sub
ject to appropriation. 

(b) AUTHORIZATION.-There are authorized 
to be appropriated such sums as may be nec
essary to pay the costs of setting up the Cor
poration and transferring the property and 
assets of the Department to the Corporation 
under this title. 

Subtitle B-Uranium 
PART 1-SHORT TITLE, FINDINGS AND 

PURPOSE, DEFINITIONS 
SEC. 10211. SHORT TITLE.-This subtitle 

may be cited as the "Uranium Security and 
Tailings Reclamation Act of 1991." 

SEC. 10212. FINDINGS AND PURPOSE.- (a) 
FINDINGS.-The Congress finds for purposes 
of this subtitle that-

(1) the United States uranium industry has 
long been recognized as vital to United 
States energy independence and as essential 
to United States national security, but has 
suffered a drastic economic setback, includ
ing a 90 per centum reduction in employ
ment, closure of almost all mines and mills, 
more than a 75 percent drop in production, 
and a permanent loss of uranium reserves; 

(2) during the remainder of this century 
approximately 20 per centum of United 
States electricity is expected to be produced 

from uranium fueled powerplants owned by 
domestic electric utilities; 

(3) the United States has been the leading 
uranium producing Nation and holds exten
sive proven reserves of natural uranium that 
offer the potential for secure sources of fu
ture supply; 

(4) a variety of economic factors, policies 
of foreign governments, foreign export prac
tices, the discovery and development of low 
cost foreign reserves, new Federal reg\llatory 
requirements, and cancellation of nuclear 
powerplants have caused most United States 
producers to close or suspend operations over 

·the past six years and have resulted in the 
domestic uranium industry being found "not 
viable" by the Secretary under provisions of 
the Atomic Energy Act of 1954, as amended; 

(5) providing assistance to the domestic 
uranium industry is essential to-

(A) preclude an undue threat from foreign 
supply disruptions that could hinder the Na
tion's common defense and security, 

(B) assure an adequate long-term supply of 
domestic uranium for the Nation's nuclear 
power program to preclude an undue threat 
from foreign supply disruptions or price con
trols, and 

(C) aid in the Nation's balance-of-trade 
payments through foreign sales; 

(6) the Uranium Mill Tailings Radiation 
Control Act of 1978 (42 U.S.C. 7901-7942)-

(A) was enacted to provide for the reclama
tion and regulation of uranium and thorium 
mill tailings; and 

(B) did not provide for a Federal contribu
tion for the reclamation of tailings at ura
nium and thorium processing sites which 
were generated pursuant to Federal defense 
contracts; 

(7) the owners or licensees of active ura
nium and thorium sites and the Federal Gov
ernment have each benefitted from uranium 
and thorium produced at the active sites, 
and it is equitable that they share in the 
costs of reclamation, decommissioning and 
other remedial actions at the commingled 
sites; and, 

(8) the creation of an assured system of fi
nancing will greatly facilitate and expedite 
reclamation and remedial actions at active 
uranium and thorium processing sites. 

(b) PURPOSE.-It is the purpose of parts 2 
and 3 of this subtitle to-

(1) ensure an adequate long-term supply of 
domestic uranium for the Nation's common 
defense and security and for the Nation's nu
clear power progrl:j.m; 

(2) provide assistance to the domestic ura
nium industry; and 

(3) establish, facilitate , and expedite a 
comprehensive system for financing rec
lamation and other remedial action at active 
uranium and thorium processing sites. 

SEC. 10213. DEFINITIONS.-For purposes of 
this subtitle-(1) the term "active site" 
means--

(A) any uranium or thorium processing 
site, ~ncluding the mill, containing by-prod
uct material for which a license (issued by 
the Nuclear Regulatory Commission or its 
predecessor agency under the Atomic Energy 
Act of 1954, as amended, or by a State as per
mitted under section 274 of such Act (42 
U.S.C. 2021)) for the production at such site 
of any uranium or thorium derived from 
ore-

(i ) was in effect on January 1, 1978; 
(ii ) was issued or renewed after January 1, 

1978; or 
(iii) for which an application for renewal or 

issuance was pending on, or after January 1, 
1978; and 
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(B) any other real property or improve

ment on such real property that is deter
mined by the Commission to be-

(i) in the vicinity of such site; and 
(ii) contaminated with residual by-product 

material; 
(2) the term "byproduct material" has the 

meaning given such term in section lle.(2) of 
the Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2014(e)(2)); 

(3) the term "civilian nuclear power reac
tor" means any civilian nuclear powerplant 
required to be licensed under section 103 or 
section 104 of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2133); 

(4) the term "Corporation" means the 
United States Enrichment Corporation es
tablished under section 1202 of Title II of the 
Atomic Energy Act of 1954, as amended; 

(5) the term "Department" means the De
partment of Energy; 

(6) the term "domestic uranium" means 
any uranium that has been mined in the 
United States including uranium recovered 
from uranium deposits in the United States 
by underground mining, open-pit mining, 
strip mining, in situ recovery, leaching, and 
ion recovery, or recovered from phosphoric 
acid manufactured in the United States; 

(7) the term "domestic uranium producer" 
means a person or entity who produces do
mestic uranium and who has, to the extent 
required by State and Federal agencies hav
ing jurisdiction, licenses and permits for the 
operation, decontamination, decommission
ing, and reclamation of sites, structures and 
equipment; 

(8) the term "enrichment tails" means ura
nium in which the quantity of the U-235 iso
tope has been depleted in the enrichment 
process; 

(9) the term "reclamation, decommission
ing, and other remedial action" includes 
work, including but not limited to disposal 
work, accomplished in order to comply with 
all applicable requirements, including but 
not limited to those established pursuant to 
the Uranium Mill Tailings Radiation Control 
Act of 1978, as amended, or where appro
priate, with requirements established by a 
State that is a party to a discontinuance 
agreement under section 274 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. 
2021). The term shall also include work at an 
active site prior to the date of enactment of 
this act accomplished in order to comply 
with the foregoing requirements; 

(10) the term "Secretary" means the Sec
retary of Energy; 

(11) the terms "source material" and "spe
cial nuclear material" have the meaning 
given such terms in section 11 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. 
2014); and 

(12) the term "tailings" means the wastes 
produced by the extraction or concentration 
of uranium or thorium from any ore proc
essed primarily for its source material con
tent. 

PART 2-URANIUM REVITALIZATION 
SEC. 10221. VOLUNTARY OVERFEED PRO

GRAM.-(a) ESTABLISHMENT.-The Corpora
tion shall establish, for a period of not less 
than five years commencing at the beginning 
of fiscal year 1992, a voluntary overfeeding 
program which shall be made available to 
the Corporation's enrichment services cus
tomers. The term " overfeeding" means the 
use of uranium in the enrichment process in 
excess of the amount required at the trans
actional tails assay. 

(b) FINANCIAL INCENTIVE.-The Corporation 
shall encourage its enrichment services cus
tomers to participate in the voluntary over-

feeding program as provided in this section. 
Uranium supplied by the enrichment cus
tomer shall be used by the Corporation for 
voluntary overfeeding in the enrichment 
process to reduce the amount of power re
quired to produce the enriched uranium or
dered by the enrichment services customer. 
The dollar savings resulting from the re:
duced power requirements shall be credited 
to the enrichment services customer. 

(C) ADDITIONAL PARTICIPATION.-ln the 
event an enrichment services customer does 
not elect to provide uranium for voluntary 
overfeeding to be used to process its enrich
ment order, the Corporation shall establish a 
method for such uranium to be voluntarily 
supplied by other enrichment services 
customer(s) which have expressed to the Cor
poration an interest in participating in such 
a program and the Corporation shall credit 
the resulting dollar savings realized from the 
reduced power requirements to the enrich
ment services customer(s) providing the ura
nium. 

(d) USE OF DOMESTIC URANIUM.-An enrich
ment services customer providing uranium 
for voluntary overfeeding shall certify to the 
Corporation that such uranium is domestic 
uranium which has been actually produced 
by a domestic uranium producer after the 
enactment of this title or domestic uranium 
actually produced by a domestic uranium 
producer before the enactment of this title 
and held by it without sale, transfer or re
designation of the origin of such uranium on 
a DOE/NRC form 741. 

(e) lMPLEMENTATION.-Within ninety days 
of the date of enactment of this title, the 
Corporation shall establish procedures to im
plement this program. Such procedures shall 
include, but not be limited to, delivery, re
porting and certification requirements, and 
provisions for failure to comply with the re
quirements of the voluntary overfeeding pro
gram. The determination of the voluntary 
overfeeding credit and sufficient data to sup
port such determination shall be available to 
the Corporation's enrichment services cus
tomers and to qualified domestic producers. 

SEC. 10222. NATIONAL STRATEGIC URANIUM 
RESERVE.-There is hereby established the 
National Strategic Uranium Reserve under 
the direction and control of the Secretary. 
The Reserve shall consist of 50,000,000 pounds 
of natural uranium contained in stockpiles 
or inventories currently held by the United 
States for defense purposes. Effective on the 
date of enactment of this title, use of the Re
serve shall be restricted to military purposes 
and government research. Use of the Depart
ment's stockpile of enrichment tails existing 
on the date of enactment of this title shall 
be restricted to military purposes. 

SEC. 10223. RESPONSIBILITY FOR THE INDUS
TRY.-(a) CONTINUING SECRETARIAL RESPON
SIBILITY.-The Secretary shall have a con
tinuing responsibility for the domestic ura
nium industry, and shall take any action, 
which he determines to be appropriate under 
existing law, to encourage the use of domes
tic uranium: Provided; however, That the 
Secretary. in fulfilling this responsibility, 
shall not use any supervisory authority over 
the Corporation. The Secretary shall report 
annually to the appropriate committees of 
Congress on action taken with respect to the 
domestic uranium industry, including action 
to promote the export of domestic uranium 
pursuant to subsection (b). 

(b) ENCOURAGE EXPORT.-The Department, 
with the cooperation of the Department of 
Commerce, the United States Trade Rep
resentative and other governmental organi
zations, shall encourage the export of domes-

tic uranium. Within one hundred and eighty 
days of the date of enactment of this Act the 
Secretary shall develop recommendations 
and implement government programs to pro
mote the export of domestic uranium. 

SEC. 10224. GOVERNMENT URANIUM PUR
CHASES.-(a) USE OF DOMESTIC URANIUM.
After the date of enactment of this title, the 
United States of America, its agencies and 
instrumentalities, shall only have the au
thority to enter into contracts or orders for 
the purchase of uranium which is (1) of do
mestic origin and (2) is purchased from do
mestic uranium producers: Provided, That 
this section shall not affect purchases under 
a contract for delivery of a fixed amount of 
uranium entered into before the date of en
actment of this title. 

(b) TV A EXEMPTION.-Subsection (a) shall 
not apply to the Tennessee Valley Author
ity. 

SEC. 10225. SECRETARY'S AUTHORITY TO 
MAKE REGULATIONS.-The Secretary shall 
issue appropriate regulations to implement 
the purposes of this subtitle. 

PART 3-REMEDIAL ACTION FOR ACTIVE 
PROCESSING SITES 

SEC. 10231. REMEDIAL ACTION PROGRAM.-(a) 
IN GENERAL.-Except as provided in sub
section (b), the costs of decontamination, de
commissioning, reclamation, and other re
medial action at an active uranium or tho
rium processing site shall be borne by per- . 
sons licensed under section 62 or 81 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2091, 
2111) for any activity at such site which re
sults or has resulted in the production of by
product material. 

(b) REIMBURSEMENT.-(!) IN GENERAL.-The 
Secretary shall, subject to paragraph (2), re
imburse at least annually a licensee de
scribed in subsection (a) for such portion of 
the reclamation, decommissioning and other 
remedial action costs described in such sub
section as are-

(A) determined by the Secretary to be at
tributable to tailings generated as an inci
dent of sales to the United States; and 

(B) incurred by such licensee not later 
than December 31, 2002. 

(2) AMOUNT.-
(A) TO INDIVIDUAL ACTIVE SITE URANIUM LI

CENSEES.-The amount of reimbursement 
paid to any licensee under paragraph (1) 
shall be determined by the Secretary in ac
cordance with regulations issued pursuant to 
section 10232 and shall not exceed an amount 
equal to $4.50 multiplied by the dry short 
tons of tailings located at the site as of the 
effective date of this subtitle and generated 
as an incident of sales to the United States. 

(B) ·TO ALL ACTIVE SITE URANIUM LICENS
EES.-Payments made under paragraph (1) to 
active site uranium licensees shall not in the 
aggregate exceed $270,000,000. 

(C) To THORIUM LICENSEES.-Payments 
made under paragraph (1) to the licensee of 
the active thorium site shall not exceed 
$30,000,000. 

(D) INFLATION ESCALATION INDEX.-The 
amounts in subparagraphs (A), (B) and (C) 
shall be increased annually based upon an in
flation index. The Secretary shall determine 
the appropriate index to apply. 

(E) ADDITIONAL REIMBURSEMENT.-Provided 
however, That (i) the Secretary shall deter
mine as of July 31, 2005, whether the amount 
authorized to be appropriated in section 
10233, when considered with the $4.50 per dry 
short ton limit on reimbursement, exceeds 
the total cost reimbursable to the licensees 
of active sites for reclamation, decommis
sioning and other remedial action; and (ii) if 
the Secretary determines there is an excess, 
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the Secretary may allow reimbursement in 
excess of $4.50 per dry short ton on a pro
rated basis at such sites that reclamation, 
decommissioning and other remedial action 
costs for tailings generated as an incident of 
sales to the United States exceed the $4.50 
per dry short ton limitation. 

SEC. 10232. REGULATIONS.-The Secretary 
shall issue regulations governing reimburse
ment under section 10231. An active uranium 
or thorium processing site owner shall apply 
for reimbursement hereunder by submitting 
a statement for the amount of reimburse
ment, together with reasonable documenta
tion in support thereof, to the Secretary. 
Any such statement for reimbursement, sup
ported by reasonable documentation, shall 
be approved by the Secretary and reimburse
ment therefor shall be made in a timely 
manner subject only to the limitations of 
section 10231. 

SEC. 10233. AUTHORIZATION.-There is au
thorized to be appropriated for purposes of 
this part not more than $300,000,000 increased 
annually as provided in section 10231 based 
upon an inflation index as determined by the 
Secretary. 
PART 4-!MPORTS OF URANIUM, ENRICHED 

URANIUM, AND URANIUM ENRICHMENT SERV
ICES 
SEC. 10241. FINDINGS AND PuRPOSES.-(a) 

FINDINGS.-The Congress finds that-
(1) the domestic uranium industry and the 

economic viability of the Federal uranium 
enrichment enterprise may be threatened by 
exports of uranium and enriched uranium 
from non-market economy countries at 
prices which represent less than the cost of 
producing uranium or enriching uranium; 
and 

(2) the national security and defense inter
ests of the United States require that appro
priate actions be taken to assure that the 
nuclear energy industry in the United States 
does not become unduly dependent on for
eign sources of uranium or uranium enrich
ment services. 

(b) PURPOSES.-The purposes of this part 
are to-

(1) determine whether any uranium or en
riched uranium is being exported by non
market economy countries at prices which 
represent less than the cost of producing 
such commodities; and 

(2) provide for appropriate actions to as
sure the viability of the domestic uranium 
industry and the Federal uranium enrich
ment enterprise in order to protect the na
tional security and defense interests of the 
United States. 

SEC. 10242. DEFINITIONS.-For purposes of 
this part, the term-

(1) "Administrator" means the Adminis
trator of the Energy Information Adminis
tration; 

(2) "Federal uranium enrichment enter
prise" means the uranium enrichment ac
tivities of the Department of Energy or the 
United States Enrichment Corporation; and 

(3) "utility regulatory authority" means 
any State agency or Federal agency that has 
ratemaking authority with respect to the 
sale of electric energy by any electric utility 
or independent power producer, except that 
for the purposes of this paragraph, the terms 
"electric utility", "State agency" , "Federal 
agency", and "ratemaking authority" have 
the same meanings as the terms have under 
section 3 of the Public Utility Regulatory 
Policies Act of 1978. 

SEC. 10243. UNITED STATES INTERNATIONAL 
TRADE COMMISSION lNVESTIGATION.-(a) lN
VESTIGATION.-Within sixty days after the 
date of enactment of this part, the United 

States International Trade Commission shall 
initiate an investigation to determine-

(1) the quantities of uranium or enriched 
uranium being exported from non-market 
economy countries; 

(2) the amount and nature of uranium en
richment services being offered by non-mar
ket economy countries; and 

(3) whether such uranium, enriched ura
nium or enrichment services are being of
fered at prices which represent less than the 
cost of producing such uranium or enriched 
uranium or providing such uranium enrich
ment services. 

(b) COOPERATION.-The Secretary, the Ad
ministrator, and the Secretary of Commerce 
shall cooperate fully with the International 
Trade Commission in the investigation and 
shall furnish them all records, analyses and 
information in their possession regarding the 
production costs, sales costs and exports of 
uranium and enriched uranium, or the provi
sion of uranium enrichment services, by non
market economy countries. 

(c) REPORT.-(1) Within one year after the 
date of enactment of this part and annually 
thereafter, the International Trade Commis
sion shall furnish a report containing the re
sults of the investigation and its determina
tion under paragraph (a)(3) to the President, 
for the use of the Secretary and Secretary of 
Commerce, and the Congress. 

(2) If the International Trade Commission 
determines that any non-market economy 
country is exporting uranium or enriched 
uranium, or providing enrichment services, 
at prices which represent less than the cost 
of production, the President, or his designee, 
within 120 days of receipt of the report from 
the International Trade Commission, shall 
transmit to the Congress a report on what 
actions are being taken by the Federal Gov
ernment to discourage or end such pricing 
practices, including the status of any nego
tiations with such country to end such pric
ing practices. 

(d) CONFIDENTIALITY.-The International 
Trade Commission shall take such steps as, 
in its judgment, are necessary, including the 
classification of information, to assure ap
propriate protection of any confidential in
formation. 

SEC. 10244. URANIUM PURCHASE REPORTS.
(a) ANNUAL REPORTS.-By January 1 of each 
year, the owner or operator of any civilian 
nuclear power reactor shall report to the 
Secretary, acting through the Adminis
trator, for activities of the previous fiscal 
year-

(1) the country of origin and the seller of 
any uranium or enriched uranium purchased 
or imported into the United States either di
rectly or indirectly by such owner or opera
tor; and 

(2) the country of origin and the seller of 
any enrichment services purchased by such 
owner or operator. 

(b) CONGRESSIONAL ACCESS.-The informa
tion provided to the Secretary pursuant to 
this section shall be made available to the 
Committee on Energy and Natural Resources 
of the United States Senate and appropriate 
committees of the United States House of 
Representatives by March 1 of each year. 

(c) COUNTRY OF ORIGIN.-For the purposes 
of this section, the term "country of origin" 
means, 

(1) with respect to uranium, that country 
where the uranium was mined, or 

(2) with respect to enriched uranium, that 
country where the uranium was mined and 
enriched; or 

(3) with respect to enrichment services, 
that country where the enrichment services 
were performed. 

SEC. 10245. REGULATORY TREATMENT OF 
URANIUM PURCHASES.-(a) ENCOURAGEMENT.
The Secretary shall encourage States and 
utility regulatory authorities to take into 
consideration the achievement of the objec
tives and purposes of this part, including the 
national need to avoid dependence on im
ports, when considering whether to allow the 
owner or operator of any electric power 
plant to recover in its rates and charges to 
customers any cost of purchase of domestic 
uranium, enriched uranium, or enrichment 
services from a non-affiliated seller greater 
that the cost of non-domestic uranium, en
riched uranium or enrichment services. 

(b) REPORT.-Within one year of the date of 
enactment of this part, and annually there
after, the Secretary shall report to Congress 
on his progress in encouraging actions by 
State regulatory authorities pursuant to 
subsection (a). Such report shall include de
tailed information on programs initiated by 
the Secretary to encourage appropriate 
State regulatory action and recommenda
tions, if any, on further action that could be 
taken by the Secretary, other Federal agen
cies, or the Congress in order to further the 
purposes of this part. 

(C) DEFINITION OF NON-AFFILIATE.-As used 
in this section, a seller is "non-affiliated" if 
it does not control. and is not controlled by 
or under common control with the buyer. 

SEC. 10246. UNITED STATES PURCHASE OF 
ENRICHED URANIUM.-(a) AUTHORIZATION.
Subject to the limitations of subsection (b), 
the Secretary or the United States Enrich
ment Corporation is authorized to purchase 
enriched uranium from other sources of en
riched uranium at prices below the produc
tion costs of the Department of Energy or 
the Corporation, respectively, if such pur
chases are necessary to reduce productions 
costs and maintain competitive prices. 

(b) USE OF URANIUM.-If enriched uranium 
purchased by the Secretary or the United 
States Enrichment Corporation is used to 
supply enrichment customers, any uranium 
provided by such customers to the Secretary 
or the United States Enrichment Corpora
tion as feed material may only be used for 
rebuilding uranium inventory or for over
feeding purposes. 

TITLE XI-NATURAL GAS 
SEC. 11101. OPTIONAL CERTIFICATE PROCE

DURES.-(a) CERTIFICATE OF PUBLIC CONVEN
IENCE AND NECESSITY.-Section 7 of the Natu
ral Gas Act, (15 U.S.C. 717f) is amended-

(1) by adding a new subparagraph (c)(l)(G) 
as follows-

"(G) Upon application the Commission 
shall issue a certificate of public conven
ience and necessity for the construction, ex
tension and operation of facilities for the 
transportation or sale of natural gas without 
requiring a hearing or further proof that the 
public convenience and necessity would be 
served by those facilities; Provided, That, 
subject to the provisions of subsection (k) of 
this section, the requirements of subsections 
(i) and (j) of this section are met. Such a cer
tificate shall be non-exclusive and non-preju
dicial to any other authorization under the 
Natural Gas Act or the Natural Gas Policy 
Act of 1978. "; 

(2) by adding the following three sub
sections after subsection (h)-

"(i) For the purposes of subparagraph 
(c)(l)(G) of this section-

"(1) The Commission shall issue a certifi
cate of public convenience and necessity 
only if it finds that the construction, exten
sion and operation of facilities shall not im
pair any certificate holder's ability to render 
adequate service to its customers, and only 
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if, in addition to any other terms the Com
mission may attach, the following terms and 
conditions are attached to such certificate to 
satisfy the following requirements-

"(A) No costs or expenses incurred in rela
tion to the construction, extension and oper
ation of facilities, or the sale of such facili
ties, covered by a certificate issued pursuant 
to subparagraph (c)(l)(G) of this section may 
be included in the rates and charges of any 
other rate schedule filed with the Commis
sion under this Act or the Natural Gas Pol
icy Act of 1978. 

"(B) The holder of a certificate issued pur
suant to subparagraph (c)(l)(G) of this sec
tion shall not be required to credit any reve
nues received in relation to providing service 
under such certificate, or the sale of facili
ties authorized under such certificate, when 
determining the rates and charges of any 
other rate schedule filed with the Commis
sion under this Act or the Natural Gas Pol
icy Act of 1978. 

"(C) Notwithstanding section 15(a) of this 
Act, the holder of a certificate issued under 
subparagraph (c)(l)(G) of this section shall 
not participate in any proceedings (other 
than those it may subsequently initiate) for 
the construction, extension or operation of 
facilities that would serve the same market 
served by the facilities authorized by the 
holder's certificate issued under subpara
graph (c)(l)(G) of this section. 

"(D) Under such rules and regulations as 
the Commission may prescribe, the holder of 
a certificate issued under subparagraph 
(c)(l)(G) of this section shall file with the 
Commission within such time and in such 
form as the Commission may prescribe, and 
shall keep open in convenient form and place 
for public inspection, copies of all agree
ments required to be filed with the Commis
sion pursuant to subsection (j) of this sec
tion. 

"(E) The holder of a certificate issued 
under subparagraph (c)(l)(G) of this section 
shall maintain a separate system of books, 
accounts and records for the facilities and 
services authorized under such certificate. 

"(2) The Commission shall assure that all 
agreements between the certificate holder 
and all persons, including affiliates of the 
certificate holder, contracting for transpor
tation or sales service utilizing facilities au
thorized in a certificate issued under sub
paragraph (c)(l)(G) of this section are nego
tiated at arms length. 

"(3) The Commission shall provide reason
able public notice of the application for the 
issuance of a certificate of public conven
ience and necessity pursuant to subpara
graph (c)(l)(G) of this section. 

"(j) For purposes of subparagraph (c)(l)(G) 
of this section-

" (1) Not later than 60 days prior to the 
commencement of transportation or sales 
service pursuant to a certificate issued under 
subparagraph (c)(l)(G) of this section, or at 
such time as the Commission may find nec
essary and reasonable, the certificate holder 
shall file with the Commission copies of all 
agreements between the certificate holder 
and all persons, including affiliates of the 
certificate holder, contracting for transpor
tation or sales service utilizing facilities au
thorized in a certificate issued under sub
paragraph (c)(l)(G) of this section. Subse
quent to the commencement of transpor
tation or sales service utilizing facilities op
erated under a certificate issued under sub
paragraph (c)(l)(G) of this section, the cer
tificate holder shall file with the Commis
sion not later than ten days prior to the ini
tiation of any new service utilizing facilities 

authorized under such certificate a copy of 
any new or amended agreement entered into 
by the certificate holder and any person, in
cluding any affiliate of the certificate hold
er, contracting for transportation or sales 
service utilizing facilities authorized under 
such certificate. The Commission shall keep 
and make available for public inspection all 
agreements required to be filed with the 
Commission pursuant to this paragraph. 

"(2) The rates, charges, classifications or 
practices for the transportation or sale of 
natural gas contained in the agreements 
filed with the Commission pursuant to para
graph (j)(l) of this section shall be presumed 
to be just and reasonable. If, however, the 
Commission, after a hearing held upon the 
petition of a person who has made a bona
fide offer to enter into a contract, or who has 
entered into a contract, for the transpor
tation or sale of natural gas utilizing facili
ties authorized in a certificate issued under 
subparagraph (c)(l)(G) of this section, finds 
that the failure to provide a requested rate, 
charge, classification, or practice in connec
tion with the requested transportation or 
sale of natural gas through facilities con
structed, extended or operated under a cer
tificate issued under subparagraph (c)(l)(G) 
of this section is unjust, unreasonable, un
duly discriminatory or preferential, the 
Commission, considering all relevant fac
tors, shall determine the rates, charges, clas
sification or practices which are not unjust, 
unreasonable, unduly discriminatory or pref
erential to be observed and in force with re
spect to the transportation or sale of natural 
gas to be provided to the petitioner, and 
shall fix the same by order; Provided, That 
the Commission may not order the requested 
service to the extent that it finds that capac
ity is not available. Unless the Commission 
issues a final order on a petition filed pursu
ant to this paragraph within one hundred 
and twenty days after it is filed, such peti
tion shall be deemed denied. 

"(k) In any case where a certificate provid
ing for construction or extension of facilities 
under subparagraph (c)(l)(G) of this section 
is opposed by a local distribution company 
on grounds that such certificate would result 
in the displacement of a sale or transpor
tation service being provided by such local 
distribution company, the Commission shall 
promptly set the matter for a hearing on the 
record and shall decide by final order on re
hearing issued within 90 days of the filing of 
such opposition whether such construction 
or extension of facilities pursuant to the cer
tificate would displace a sale or transpor
tation service being provided by such local 
distribution company. If the Commission 
finds that such construction or extension of 
facilities would result in the displacement of 
a sale or transportation service being pro
vided by such local distribution company, 
the application for a certificate of public 
convenience and necessity filed pursuant to 
subparagraph (c)(l)(G) of this section shall, 
at the option of the applicant, be deemed 
filed for consideration pursuant to subpara
graph (c)(l)(A) of this section. For purposes 
of this subsection, the term "local distribu
tion company" shall have the same meaning 
as in section 2(17) of the Natural Gas Policy 
Act of 1978, and a holder of a service area de
termination under section 7(f) of this Act 
shall be considered a local distribution com
pany."; and 

(3) by adding at the end of subsection (b) 
the following: "This subsection does not 
apply to any facility or service certificated 
pursuant to subparagraph (c)(l)(G) of this 
section.". 

(b) NON-APPLICABILITY OF NATURAL GAS 
AC'r SECTION 4 PROCEDURES.-Section 4 of the 
Natural Gas Act (15 U.S.C. 717c) is amended 
by adding the following after subsection (e)-

"(f) Subsections (c), (d) and (e) of this sec
tion do not apply to the transportation or 
sale of natural gas through facilities author
ized by a certificate of public convenience 
and necessity issued under section 7(c)(l)(G) 
of this Act.". 

(c) NON-APPLICABILITY OF NATURAL GAS 
ACT SECTION 5 PROCEDURES.-Section 5(a) of 
the Natural Gas Act (15 U.S.C. 717d(a)) is 
amended by adding the following after the 
period: 

"This subsection does not apply to any 
rate, charge, classification or practice by a 
natural-gas company in connection with the 
transportation or sale of natural gas through 
facilities authorized by a certificate issued 
under section 7(c)(l)(G) of this Act.". 

SEC. 11102. TRANSPORTATION OF NATURAL 
GAS UNDER THE NGPA.-Section 311 of the 
Natural Gas Policy Act of 1978 (15 U.S.C. 
3371) is amended by-

(a) striking "AUTHORIZATION OF CER
TAIN SALES AND TRANSPORTATION" and 
inserting in lieu thereof "AUTHORIZATION 
OF CERTAIN SALES, TRANSPORTATION 
AND CONSTRUCTION"; 

(b) striking "Commission Approval of 
Transportation" and inserting in lieu thereof 
"Commission Approval of Transportation 
and Construction"; 

(c) striking paragraph (a)(l), and inserting 
in lieu thereof the following: 

"(l) INTERSTATE PIPELINES.-
"(A) IN GENERAL.-The Commission may, 

by rule or order, authorize any interstate 
pipeline to transport natural gas on behalf 
of-

"(i) any intrastate pipeline, 
"(ii) any local distribution company, or 
"(iii) any other person including the inter-

state pipeline itself. 
"(B) JUST AND REASONABLE RATES.-The 

rates and charges of any interstate pipeline 
with respect to any transportation author
ized under subparagraph (A) shall be just and 
reasonable (within the meaning of the Natu
ral Gas Act). 

"(C) NON-DISCRIMINATORY TRANSPOR-
TATION.-Any transportation authorized 
under subparagraph (A) shall not be unjust, 
unreasonable, unduly discriminatory or pref
erential (within the meaning of the Natural 
Gas Act). 

"(D) CONSTRUCTION.-Upon sixty days noti
fication to the affected state commission, an 
interstate pipeline may construct facilities 
for transportation service provided under 
this subsection: Provided, That construction 
under this subsection shall not occur in the 
event such construction would result in the 
displacement of a sale or transportation 
service being provided by a local distribution 
company, unless such local distribution com
pany consents thereto. In any case where 
such construction is opposed by a local dis
tribution company on grounds that such con
struction would result in the displacement of 
a sale or transportation service being pro
vided by such local distribution company, 
the Commission shall promptly set the mat
ter for hearing on the record and shall decide 
by a final order on rehearing issued within 90 
days of the filing of such opposition whether 
the construction would displace a sale or 
transportation service being provided by 
such local distribution company. If the Com
mission finds that such construction would 
result in the displacement of a sale or trans
portation service being provided by such 
local distribution company, the interstate 
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pipeline may file an application for a certifi
cate of public convenience and necessity pur
suant to section 7(c) of the Natural Gas Act 
for authority to construct or extend such fa
cilities. Activities authorized under this 
paragraph are not subject to State regula
tion. For purposes of this subparagraph, a 
holder of a service area determination under 
section 7(f) of the Natural Gas Act shall be 
considered a local distribution company." 
and by 

(d) striking subparagraph (a)(2)(A), and in
serting in lieu thereof the following: 

"(A) IN GENERAL.-The commission may, 
by rule or order, authorize any intrastate 
pipeline to transport natural gas on behalf 
of-

"(i) any interstate pipeline, 
"(ii) any local distribution company served 

by an interstate pipeline, or 
"(iii) any other person, including the intra

state pipeline itself, in interstate commerce 
(within the meaning of the Natural Gas 
Act).". 

SEC. 11103. NEPA COMPLIANCE.-(a) MAJOR 
FEDERAL ACTION.-Section 7(c) of the Natu
ral Gas Act (15 U.S.C. 717f(c)) is amended by 
adding the following after paragraph (2): 

"(3)(A) For purposes of the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) and other applicable environmental 
laws, the authorization of construction of fa
cilities by issuance of a certificate of public 
convenience and necessity by the Commis
sion is the only Federal action that may be 
considered a major Federal action requiring 
a detailed statement on the environmental 
impact of the proposed action in connection 
with the construction or extension of facili
ties. The Commission may set reasonable 
time limits for consultation with the other 
Federal and State agencies and departments 
which participate in the review of a proposed 
facility, and may set reasonable time limits 
for those agencies and departments to com
plete their review and submit comments to 
the Commission. 

"(B) Where environmental documents are 
prepared in connection with applications for 
authority to construct, extend or operate fa
cilities under this Act, the Commission shall 
permit, at the election of the applicant, a 
contractor, consultant or other person fund
ed by the applicant to prepare such environ
mental document. The Commission shall 
permit the applicant to select a contractor, 
consultant or other person from among a list 
of such individuals or companies determined 
by the Commission to be qualified to do such 
work. The Commission shall establish the 
scope of work and procedures to assure that 
the contractor, consultant or other person 
has no financial or other potential conflict of 
interest in the outcome of the proceeding. 
Nothing herein shall affect the Commission's 
responsibility to comply with the National 
Environmental Policy Act of 1969. 

"(C) Where an environmental assessment is 
prepared in connection with applications for 
authority to construct, extend or operate fa
cilities under this Act, the Commission shall 
permit an applicant, or a contractor, con
sultant or other person selected by the appli
cant, to prepare such environmental assess
ment. The Commission shall institute proce
dures, including pre-application consulta
tions, to advise potential applicants of stud
ies or other information foreseeably required 
by the Commission. The Commission shall 
allow the filing of such applicant-prepared 
environmental assessments as part of the ap
plication. Nothing herein shall affect the 
Commission's responsibility to comply with 
the National Environmental Policy Act of 
1969. 

"(D) The Commission shall not infer any 
control or responsibility over nonjurisdic
tional activities for purposes of carrying out 
its environmental responsibilities under the 
National Environmental Policy Act of 1969.". 

(b) COMMUNICATIONS WITH THE COMMIS
SION .-The Federal Energy Regulatory Com
mission, within 12 months of the date of en
actment of this Act, shall amend its rules 
governing ex parte communications to clar
ify that the prohibitions contained in such 
rules do not apply to communications be
tween the Commission's environmental advi
sory staff and other Federal and State agen
cies that are cooperating agencies for pur
poses of compliance with title I of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4331-35); Provided, That an accurate 
public record of all such communications 
shall be kept and made available, and any 
party to the proceeding with respect to 
which such communication was made may 
respond in writing to such communication. 

SEC. 11104. RATES AND CHARGES.-(a) NO
TICE OF CHANGES.-The first and third sen
tences of section 4(d) of the Natural Gas Act 
(17 U.S.C. 717c(d)) are amended by striking 
"thirty days' notice" and inserting in lieu 
thereof "sixty days' notice". 

(b) JOINT RATES.-Section 4 of the Natural 
Gas Act (15 U.S.C. 717c) is amended by adding 
the following subsection after subsection (f), 
added by· this title-

"(g) Under such rules and regulations as 
the Commission may prescribe to preclude 
anticompetitive conduct, natural-gas compa
nies may jointly file with the Commission 
rates for the sequential transportation of 
natural gas through their facilities.". 

(c) GAS RESEARCH INSTITUTE SURCHARGE.
(1) Nothing in this Act amends or modifies 

the Federal Energy Regulatory Commis
sion's authority to allow recovery, in ad
vance, of expenditures for research, develop
ment and demonstration expenses by natu
ral-gas companies for projects in the areas of 
exploration, production, transmission, dis
tribution and use of natural gas. 

(2) The Federal Energy Regulatory Com
mission is authorized pursuant to section 4 
of the Natural Gas Act to allow recovery, in 
advance, of expenses by natural-gas compa
nies for research, development and dem
onstration activities by the Gas Research In
stitute for projects on the use of natural gas 
in motor vehicles and on the use of natural 
gas to control emissions from the combus
tion of other fuels; Provided, That the Com
mission finds that the benefits, including en
vironmental benefits, to both existing and 
future ratepayers resulting from such activi
ties exceed all direct costs to both existing 
and future ratepayers. 

(d) REPORTS TO CONGRESS.-
(1) REPORTS BY THE FERC.-Within six 

months of the date of enactment of this Act, 
the Federal Energy Regulatory Commission 
shall report to the Senate Committee on En
ergy and Natural Resources and the House of 
Representatives on the following-

(A) NATURAL GAS TRANSPORTATION.-The 
goals, objectives and results of the Commis
sion's program for open access transpor
tation of natural gas, the schedule for the 
program's complete implementation, and the 
Commission's criteria for-

(i) rate design reform; 
(ii) comparability of service; 
(iii) authorizing pipeline abandonment and 

defining pipeline service obligation; and 
(iv) treatment of gas purchase contract 

buyout and buydown costs. 
(B) PIPELINE MERCHANT FUNCTION.-The 

Commission's regulation under the Natural 

Gas Act (15 U.S.C. 717-17v) of interstate pipe
line sale for resale activities (the merchant 
function) including-

(i) the implementation of gas inventory 
charges and the as-billed recovery of pro
ducer demand charges; and 

(ii) the criteria for finding that market
based rates for interstate pipeline sales for 
resale can be deemed to be just and reason
able in circumstances where such sales are 
made in workably competitive markets, and 
given such a finding, the criteria for finding 
that profits and losses occasioned by such 
sales for resale should not be taken into ac
count in setting the seller's rates for other 
services. 

(C) NATURAL GAS RATEMAKING.-The Com
mission's criteria for establishing just and 
reasonable rates under section 4 of the Natu
ral Gas Act-

(i) where the Commission finds that work
able competition exists and comparable 
third-party transportation exist, including 
criteria for the establishment of market
based rates; 

(ii) on a basis other than historical cost, 
including the criteria for incentive rates; 
and 

(iii) to ensure that all throughput, under 
both long-term and short-term arrange
ments, is taken into account in the Commis
sion's determination of used and useful plant 
for purposes of possible inclusion in rate 
base. 

(e) NATURAL GAS lMPORTS.-
(1) TRANSFER OF AUTHORITY.-Within thirty 

days of the date of enactment of this Act, 
the Secretary of Energy shall issue an order 
delegating to the Federal Energy Regulatory 
Commission authority to administer the pro
visions of section 3 of the Natural Gas Act 
(15 u.s.c. 717b). 

(2) NATURAL GAS ACT AMENDMENT.-Section 
3 of the Natural Gas Act (15 U.S.C. 717b) is 
amended by adding the following at the end 
of the section: "The Commission shall condi
tion any import authorization pursuant to 
this section to redress any anti-competitive 
impacts on United States' natural gas pro
ducers including, but not limited to, com
petitive disparities resulting from different 
rate designs applied to the pipeline transpor
tation of domestic natural gas and the pipe
line transportation of imported natural 
gas.". 

(3) REPORT BY THE DEPARTMENT OF JUS
TICE.-Within six months of the date of en
actment of this Act, the Department of Jus
tice, in consultation with the Department of 
Energy, the Federal Energy Regulatory 
Commission and the Office of the United 
States Trade Representative, shall report to 
the Senate Committee on Energy and Natu
ral Resources and the House of Representa
tives regarding the authority of the Depart
ment of Energy and the Federal Energy Reg
ulatory Commission under applicable law to 
address and remedy regulatory advantages 
that may be conferred on imported natural 
gas. 

SEC. 11105. UTILIZATION OF RULEMAKING 
PROCEDURES.-The first sentence of section 
403(c) of the Department of Energy Organiza
tion Act (42 U.S.C. 7173(c)) is amended to 
read as follows: "Any function described in 
section 402 of this Act which relates to the 
establishment of rates and charges under the 
Federal Power Act or to the establishment of 
rates and charges, the issuance of a certifi
cate of public convenience and necessity, or 
the abandonment of facilities and services 
under the Natural Gas Act may be conducted 
by rulemaking procedures.". 

SEC. 11106. REVIEW OF COMMISSION OR
DERS.-(a) NATURAL GAS ACT AMENDMENTS.-
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(1) REHEARING.-Section 19(a) of the Natu

ral Gas Act (15 U.S.C. 717r(a)) is amended by 
striking "Unless the Commission acts upon 
the application for rehearing within thirty 
days after it is filed, such application may be 
deemed to have been denied." and inserting 
in lieu thereof "Unless the Commission is
sues a final order on the application for re
hearing within sixty days after it is filed, 
such application shall be deemed denied: Pro
vided, That the Commission may, for good 
cause, extend the period for rehearing an ad
ditional ninety days or, in the case of a rule
making proceeding, an additional one hun
dred and twenty days.". 

(2) COURT REVIEW.-Section 19(b) of the 
Natural Gas Act (15 U.S.C. 717r(b)) is amend
ed by striking the first and second sentences 
and inserting the following in lieu thereof: 
"Any party to a proceeding under this act 
aggrieved by an order issued by the Commis
sion in such proceeding may obtain a review 
of such order in the circuit court of appeals 
of the United States for any circuit wherein 
the natural gas company to which the order 
relates is located or has its principal place of 
business, or in the United States Court of 
Appeals for the District of Columbia, by fil
ing in such court, within thirty days after 
the order of the Commission upon the appli
cation for rehearing, a written petition pray
ing that the order of the Commission be 
modified or set aside in whole or in part. The 
petition shall set forth specifically the 
ground or grounds upon which such petition 
is based. A copy of such petition shall forth
with be transmitted by the clerk of the court 
to the chairman of the Commission ·and 
thereupon the Commission shall file with the 
court the record upon which the order com
plained of was entered, as provided in section 
2112 of title 28, United States Code.". 

(b) NATURAL GAS POLICY ACT AMEND
MENTS.-

(1) REHEARING.-Section 506(a)(2) of the 
Natural Gas Policy Act of 1978 (15 U.S.C. 
3416(a)(2)) is amended by striking "Unless 
the Commission acts upon such application 
for rehearing within 30 days after it is filed, 
such application shall be deemed to have 
been denied." and inserting in lieu thereof 
"Unless the Commission issues a final order 
on the application for rehearing within 60 
days after it is filed, such application shall 
be deemed denied: Provided, That the Com
mission may, for good cause, extend the pe
riod for rehearing an additional ninety days 
or, in the case of a rulemaking proceeding, 
an additional one hundred and twenty 
days.". 

(2) COURT REVIEW.-Section 506(a)(4) of the 
Natural Gas Policy Act (15 U.S.C. 3416(a)(4)) 
is amended by striking the first three sen
tences and inserting the following in lieu 
thereof: "Any person who is a party to a pro
ceeding under this Act aggrieved by any 
final order issued by the Commission in such 
proceeding may obtain review of such order 
in the United States Court of Appeals for 
any circuit in which the party to which such 
order relates is located or has its principal 
place of business, or in the United States 
Court of Appeals for the District of Columbia 
circuit. Review shall be obtained by filing a 
written petition, requesting that such order 
be modified or set aside in whole or in part, 
in such Court of Appeals within 30 days after 
the final action of the Commission on the ap
plication for rehearing required under para
graph (2). The petition shall set forth specifi
cally the ground or grounds upon which such 
petition is based. A copy of such petition 
shall forthwith. be transmitted by the clerk 
of the court to the chairman of the Commis-

sion and thereupon the Commission shall file 
with the court the record upon which the 
order complained of was entered, as provided 
in section 2112 of title 28, United States 
Code.". 

(C) FEDERAL POWER ACT AMENDMENTS.-
(1) REHEARING.-Section 313(a) of the Fed

eral Power Act (16 U.S.C. 825l(a)) is amended 
by striking "Unless the Commission acts 
upon the application for rehearing within 
thirty days after it is filed, such application 
may be deemed to have been denied." and in
serting in lieu thereof "Unless the Commis
sion issues a final order on the application 
for rehearing within sixty days after it is 
filed, such application shall be deemed de
nied:· Provided, That the Commission may, 
for good cause, extend the period for rehear
ing an additional ninety days or, in the case 
of a rulemaking proceeding, an additional 
one hundred and twenty days.". 

(2) COURT REVIEW.-Section 313(b) of the 
Federal Power Act (16 U.S.C. 825l(b)) is 
amended by striking the first and second 
sentences and inserting the following in lieu 
thereof: "Any party to a proceeding under 
this Act aggrieved by an order issued by the 
Commission in such proceeding may obtain a 
review of such order in the Circuit Court of 
Appeals of the United States for any circuit 
wherein the license.e or public utility to 
which the order relates is located or has its 
principal place of business, or in the United 
States Court of Appeals for the District of 
Columbia, by filing in such court, within 
thirty days after the order of the Commis
sion upon the application for rehearing, a 
written petition praying that the order of 
the Commission be modified or set aside in 
whole or in part. The petition shall set forth 
specifically the ground or grounds upon 
which such petition is based. A copy of such 
petition shall forthwith be transmitted by 
the clerk of the court to the chairman of the 
Commission and thereupon the Commission 
shall file with the court the record upon 
which the order complained of was entered, 
as provided in section 2112 of title 28, United 
States Code.". 

SEC. 11107. LIMITED ANTITRUST RELIEF FOR 
INDEPENDENT GAS PRODUCER COOPERATIVES.
(a) DEFINITIONS. For the purposes of this sec
tion, the term-

(1) "antitrust laws" shall mean the Federal 
laws defined in section 2(37) of the Natural 
Gas Policy Act of 1978 (15 U.S.C. 3301(37)); 

(2) "independent producer" means any per
son whose natural gas production does not 
exceed 6 million cubic feet per day: Provided, 
That any person who is an interstate pipe
line, intrastate pipeline or local distribution 
company, as defined in sections 2(15), (16), 
and (17) of the Natural Gas Policy Act of 1978 
(15 U.S.C. 3301(15),(16),(17)), or who is an affil
iate of such person, as defined in section 2(27) 
of the Natural Gas Policy Act of 1978, (15 
U.S.C. 3301(27)), may not be considered an 
independent producer for the purposes of this 
section; and 

(3) "independent producer cooperative" 
shall mean any group of independent produc
ers formed and operated for the purpose of 
pooling natural gas to enable the cooperative 
members to bargain effectively for the sale 
of the natural gas to any person: Provided, 
That such group is not formed or operated 
for the purpose of raising prices. 

(b) LIMITED ANTITRUST RELIEF. ' 
(1) In any civil action under the antitrust 

laws, the formation or operation of an inde
pendent producer cooperative shall not be 
deemed illegal per se, but shall be illegal 
only if the anticompetitive effects substan
tially outweigh the procompetitive effects. 

(2) Nothing in this section shall affect the 
ability of the United States, any State or a 
private party to obtain an injunction against 
an independent producer cooperative for con
duct that is proven to be illegal under the 
standard set forth in paragraph (1). 

(c) ScoPE.-Nothing in this section shall be 
construed to make it unlawful for an opera
tor or working interest owner of a well, 
lease, field, plant or producing unit to mar
ket, on behalf of other working interest and 
royalty owners, the natural gas produced 
from such well , lease, field, plant or produc
ing unit. 

SEC. 11108. VEHICULAR NATURAL GAS JURIS
DICTION.-(a) NATURAL GAS ACT AMEND
MENTS.-

(1) Section 1 of the Natural Gas Act (15 
U.S.C. 717) is amended to add the following 
after subsection (c)-

"(d) The provisions of this Act shall not 
apply to any person by reason of, or with re
spect to, any sale or transportation of Vehic
ular Natural Gas if such person is (i) not oth
erwise a natural-gas company, or (ii) pri
marily subject to regulation by a State com
mission, whether or not such State commis
sion has, or is exercising, jurisdiction over 
the sale, sale for resale, or transportation of 
Vehicular Natural Gas.". 

(2) Section 2 of the Natural Gas Act (15 
U.S.C. 717a) is amended to add the following 
after subsection (9)-

"(10) 'Vehicular Natural Gas' means natu
ral gas that is ultimately used as a fuel in a 
motor vehicle.". 

(b) STATE LAWS AND REGULATIONS.-The 
transportation of natural gas in closed con
tainers, or the sale of natural gas, by any 
person who is not otherwise a public utility 
to any person for use by such person as a fuel 
in a vehicle shall not be deemed to be a 
transportation or sale of natural gas within 
the meaning of any State law, regulation or 
order in effect prior to January 1, 1989. The 
provisions of this section shall not apply to 
any State law, regulation or order that pro
tects the public safety. 

(c) NON-APPLICABILITY OF THE PuBLIC UTIL
ITY HOLDING COMPANY ACT OF 1935.-

(1) A company shall not be considered to be 
a gas utility company under section 2(a)(4) of 
the Public Utility Holding Company Act of 
1935 (15 U.S.C. 79b(a)(4)) ("Act'') solely be
cause it owns or operates facilities used for 
the distribution at retail of vehicular natu
ral gas. 

(2) Notwithstanding section ll(b)(l) of the 
Act (15 U.S.C. 79k(b)(l)), a company reg
istered under such Act solely by reason of di
rect or indirect ownership of voting securi
ties of one or more gas utility companies, or 
any subsidiary of such company, may ac
quire or retain, in any geographic area, any 
interest in any company that is not a public 
utility company and which, as a primary 
business, is involved in the sale of vehicular 
natural gas or the manufacture, sale, instal
lation, servicing, or financing of equipment 
related to the sale or consumption of vehicu
lar natural gas. 

(3) The sale or transportation of vehicular 
natural gas by a company, or any subsidiary 
of such company, shall not be taken into 
consideration in determining whether under 
section 3 of the Act (15 U.S.C. 79c) such com
pany is exempt from registration. 

(4) "Vehicular natural gas" means natural 
or manufactured gas that is ultimately used 
as a fuel in a motor vehicle. 

SEC. 11109. STREAMLINED CERTIFICATE PRO
CEDURES.-(a) Unopposed Applications.-Sec
tion 7(c)(l) of the Natural Gas Act (15 U.S.C. 
717f(c)(l)) is amended by: 
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(1) redesignating subparagraph (B) as sub

paragraph (C); and 
(2) inserting after subparagraph (A) the fol

lowing new subparagraph: 
"(B) In any case not described in the pro

viso of subparagraph (A), the Commission 
shall file notice in the Federal Register of 
the proposed certificate of public conven
ience and necessity as soon as the required 
information in connection therewith has 
been received by the Commission. If no party 
has filed a protest or objection in response to 
such notice within 60 days after publication 
of such notice, the certificate of public con
venience and necessity shall be deemed to be 
issued: Provided, That notwithstanding the 
filing of a protest or objection a certificate 
shall be deemed issued if all protests and ob
jections are withdrawn.". 

(b) ExPEDITED PROCEDURE FOR PROTESTS.
Within 90 days of the date of enactment of 
this Act, the Commission shall institute a 
rulemaking to establish a procedure for deal
ing expeditiously with protests which do not 
raise material issues of fact necessitating an 
evidentiary hearing. 

(C) CERTIFICATE NOT REQUIRED FOR RE
PLACEMENT FACILITIES.-Section 7(c)(l) of the 
Natural Gas Act (15 U.S.C. 717f(c)(l)) is 
amended by adding at the end the following 
new subparagraph: 

"(D) The term 'facilities' as used in this 
subsection shall exclude facilities which con
stitute the replacement or repair of existing 
facilities which have or will soon become 
physically deteriorated or obsolete to the ex
tent that replacement is deemed advisable, 
provided (1) that such replacement or repair 
does not result in a reduction or abandon
ment of service by means of such facilities, 
(2) that such replacement or repair has sub
stantially equivalent designed delivery ca
pacity as the particular facilities being re
placed or repaired, and (3) that the cost of 
such replacement or repair shall not exceed 
$20 million dollars per project, as adjusted 
pursuant to the Implicit Price Deflator for 
GNP. Nothing herein shall preclude a natu
ral-gas company from repairing or replacing 
facilities as may be necessary to meet the 
requirements of the Natural Gas Pipeline 
Safety Act of 1968. ". 

(d) CONCLUSIVE EVIDENCE OF NEED.-Sec
tion 7(c)(l) of the Natural Gas Act (15 U.S.C. 
717f(c)(l)) is amended by adding at the end 
thereof the following new subparagraph: 

"(E) In such hearing under subparagraph 
(C), proof of binding contractual commit
ments by bona fide shippers for firm natural 
gas service to be rendered utilizing the fa
cilities proposed to be constructed or ex
tended shall be conclusive evidence of the 
need for such proposed service and facilities, 
and shall be sufficient to dismiss any claim 
of mutual exclusivity by another appli
cant.". 

(e) PHASED CERTIFICATE PROCEDURES.-Sec
tion 7(c)(l) of the Natural Gas Act (15 U.S.C. 
717f(c)(l)) is amended by adding at the end 
thereof the following new subparagraph: 

"(F) In such hearing under subparagraph 
(C), the Commission, where appropriate, may 
phase its consideration of issues raised in 
connection with the application and may 
issue an initial order containing preliminary 
findings with respect to such issues. Not
withstanding the preliminary findings in 
such initial order, the issuance of a certifi
cate of public convenience and necessity will 
be subject to a final order based upon the 
complete record of the hearing under sub
paragraph (C).". 

SEC. 11110. GAS DELIVERY lNTERCONNEC
TION.-Section 7(a) of the Natural Gas Act (15 
U.S.C. 717f(a)) is amended by-

(a) redesignating subsection (a) as para
graph (a)(l); and 

(b) inserting at the end the following new 
paragraph-

"(2) Upon the petition of any person, the 
Commission by order may direct an inter
state pipeline as defined in sectio·n (2)(15) of 
the Natural Gas Policy Act of 1978, for the 
sole purpose of receiving natural gas from 
the petitioner, to establish, at petitioner's 
expense, and upon such reasonable terms as 
the Commission may prescribe, physical con
nection of the interstate pipeline's transpor
tation facilities with the petitioner's produc
tion or gathering facilities, the petitioner's 
intrastate pipeline as defined in section 2(16) 
of the Natural Gas Policy Act of 1978 (lim
ited to the production area as defined by the 
Commission), or the petitioner's pipeline 
certificated pursuant to subparagraph 
(c)(l)(G) of this section (limited to the pro
duction area as defined by the Commission); 
Provided, That the Commission shall have 
no authority to compel the enlargement of 
transportation facilities for such purposes, 
or to compel an interstate pipeline to estab
lish physical connection when to do so would 
impair its ability to render adequate service 
to its customers.". 

SEC. 11111. DEREGULATION OF PIPELINE 
SALES OF NATURAL GAS.-Section 4 of the 
Natural Gas Act (15 U.S.C. 717c) is amended 
by adding the following after subsection (g), 
as added by this title-

"(h) After a hearing held upon the applica
tion of a natural-gas company, if the Com
mission finds that the natural-gas company 
provides transportation for natural gas 
owned by any other person comparable to 
the transportation provided by the natural
ljas company for natural gas that it sells for 
resale and finds that the market that the 
natural-gas company is authorized to serve 
is competitive, the Commission may issue an 
order finding that the natural gas cost com
ponent of rates and charges made, demanded, 
or received by the natural-gas company for 
the sale for resale of natural gas are exempt 
from the jurisdiction of the Commission 
under this Act.". 

SEC. 11112. COMMISSION POLICY MAKING.
Section 401 of the Department of Energy Or
ganization Act (42 U.S.C. 7171) is amended by 
adding the following after subsection (j)-

"(k) For the purposes of this Act or any 
other Act, discussions by all members of the 
Commission on matters of general policy 
shall not be considered a meeting.". 
TITLE XII-OUTER CONTINENTAL SHELF 

SEC. 12101. COASTAL STATE AND COMMUNITY 
OUTER CONTINENTAL SHELF IMPACT ASSIST
ANCE.-The Outer Continental Shelf Lands 
Act (43 U.S.C. 1331-1356) is amended by des
ignating the existing provisions as Title I 
and adding a new Title II at the end thereof 
as follows: 
"SEC. 201. SHORT TITLE. 

"This title may be cited as the 'Coastal 
State and Community Outer Continental 
Shelf Impact Assistance Act'. 
"SEC. 202. DEFINITIONS. 

"For purposes of this title the term-
"(1) "coastal State" means any State of 

the United States bordering on the Atlantic 
Ocean, the Pacific Ocean, the Arctic Ocean, 
or the Gulf of Mexico; 

"(2) "coast line" has the meaning given 
such term under the Submerged Lands Act 
(43 U.S.C. 1301 et seq.); 

"(3) "Secretary" means the Secretary of 
the Interior; and 

"(4) "new revenues" means: 
(A) all bonuses paid as a result of lease 

sales conducted pursuant to the Outer Con-

tinental Shelf Lands Act on or after Feb
ruary 5, 1991; 

(B) all rents and other moneys other than 
royalties payable to the Secretary on or 
after February 5, 1991, related to a lease is
sued pursuant to the Outer Continental Shelf 
Lands Act; and 

(C) all royalties attributable to a well or 
mining operation from which production 
commenced on or after February 5, 1991, and 
payable to the Secretary under the Outer 
Continental Shelf Lands Act; 
plus interest thereon. 
"SEC. 203. COASTAL STATE AND COMMUNITY 

OUTER CONTINENTAL SHELF IM· 
PACT ASSISTANCE FUND. 

"(a) ESTABLISHMENT.-There is established 
an interest bearing special account in the 
Treasury of the United States to be known 
as the Coastal State and Community Outer 
Continental Shelf Impact Assistance Fund 
(hereinafter in this Act referred to as "the 
Fund"). All payments made by the Secretary 
to carry out the provisions of this title shall 
be paid from the Fund, only to the extent 
provided for in appropriation Acts. Sums in 
the Fund which are not currently needed for 
the purposes of this title shall be kept on de
posit or invested in obligations of, or guaran
teed by, the United States. The Fund shall 
be available to the Secretary without fiscal 
year limitation as a special account for the 
purposes of carrying out this title. 

"(b) PAYMENTS TO FUND.-Beginning in fis
cal year 1992, the Secretary shall pay into 
the Fund not later than 60 days after the end 
of the preceding fiscal year, an amount equal 
to 37.5 percent of all new revenues, as defined 
herein, derived during the preceding fiscal 
year which are attributable to an Outer Con
tinental Shelf lease any part of which is 
within 200 geographical miles of the coast 
line. 
"SEC. 204. DISPOSITION OF FUND. 

"(a) STATE IMPACT ASSISTANCE.-(!) Sub
ject to appropriation, the Secretary shall 
transmit to the coastal State annually the 
revenues payable to such coastal State pur
suant to this title, plus interest thereon. 

"(2) Subject to paragraph (3), the amounts 
to be paid to coastal States under this sub
section shall be, with respect to any such 
State for any fiscal year, the sum of the 
amounts calculated, with respect to such 
State, pursuant to subparagraphs (A), (B), 
and (C): 

"(A) An amount which bears, to one-half of 
the amount appropriated for such fiscal year, 
the same ratio that the amount of Outer 
Continental Shelf acreage which is adjacent 
to such state and which is newly leased by 
the Federal Government in the immediately 
preceding fiscal year bears to the total 
amount of Outer Continental Shelf acreage 
which is newly leased by the Federal Govern
ment in such preceding year. 

"(B) An amount which bears, to one-quar
ter of the amount appropriated for such fis
cal year, the same ratio that the volume of 
oil and natural gas produced in the imme
diately preceding fiscal year from the Outer 
Continental Shelf acreage which is adjacent 
to such state and which is leased by the Fed
eral Government bears to the total volume 
of oil and natural gas produced in such year 
from all of the Outer Continental Shelf acre
age which is leased by the Federal Govern
ment. 

"(C) An amount which bears, to one-quar
ter of the amount appropriated for such fis
cal year, the same ratio that the volume of 
oil and natural gas produced from Outer Con
tinental Shelf acreage leased by the Federal 
Government which is first landed in such 
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state in the immediately preceding fiscal 
year bears to the total volume of oil and nat
ural gas produced from all Outer Continental 
Shelf acreage leased by the Federal Govern
ment which is first landed in all of the coast
al States in such year. 

"(3)(A)(i) After making the calculations re
quired under paragraph (2) for any fiscal 
year, the Secretary shall-

" (!) with respect to any coastal State 
which, based on such calculations, would re
ceive an amount which is less than 2 per cen
tum of the amount appropriated for such fis
cal year, increase the amount payable to 
such coastal State to 2 per centum of such 
appropriated amount; and 

"(II) with respect to any coastal State 
which, in such fiscal year, would not receive 
a payment under paragraph (2), make a pay
ment to such coastal State in an amount 
equal to 2 per centum of the total amount 
appropriated for making payments to all 
States under paragraph (2) in such fiscal 
year if any other coastal State in the same 
region will receive a payment under such 
paragraph in fiscal year, except that a coast
al State shall not receive a payment under 
this clause unless the Secretary determines 
that it is being or will be impacted by activi
ties conducted pursuant to a lease issued 
pursuant to the Outer Continental Shelf 
Lands Act. 

"(ii) For purposes of this subparagraph
"(!) the States of Connecticut, Delaware, 

Georgia, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode Island, 
South Carolina, and Virginia, (the Atlantic 
coastal states) shall constitute one 'region'; 

"(II) the States of Alabama, Florida, Lou
isiana, Mississippi, and Texas (the Gulf 
coastal states) shall constitute one 'region'; 

"(ill) the States of California, Hawaii, Or
egon, and Washington (the Pacific coastal 
states) shall constitute one 'region'; and 

"(IV) the State of Alaska shall constitute 
one 'region'. 

"(B) If, after the calculations required 
under subparagraph (A), the total amount of 
funds appropriated for making payments to 
coastal states in any fiscal year pursuant to 
this subsection is less than the total amount 
of payments payable to all coastal states in 
such fiscal year, there shall be deducted from 
~he amount payable to each coastal State 
which will receive more than 2 per centum of 
the amount of funds so appropriated an 
amount equal to the product of-

"(i) the amount by which the total amount 
of payments payable to all coastal states in 
such fiscal year exceeds the total amount of 
funds appropriated for making such pay
ments; multiplied by 

"(ii) a fraction, the numerator of which is 
the amount of payments payable to such 
coastal State in such fiscal year reduced by 
an amount equal to 2 per centum of the total 
amount appropriated for such fiscal year and 
the denominator of which is the total 
amount of payments payable to coastal 
states which, in such fiscal year, will receive 
more than 2 per centum of the amount of 
funds so appropriated, reduced by an amount 
equal to the product of 2 per centum of the 
total amount appropriated for such fiscal 
year multiplied by the number of such coast
al states. 

"(C)(i) If, after the calculations required 
under subparagraph (B) for any fiscal year, 
any coastal state would receive an amount 
which is greater than 37.5 per centum of the 
amount appropriated for such fiscal year, the 
Secretary shall reduce the amount payable 
to such coastal state to 37.5 per centum of 
such appropriated amount. 

"(ii) Any amount not payable to a coastal 
state in a fiscal year due to a reduction 
under clause (i) shall be payable proportion
ately to all coastal states which are to re
ceive more than 2 per centum and less than 
37.5 per centum of the amount appropriated 
for such fiscal year, except that in no event 
shall any coastal state receive more than an 
additional 3 per centum of such appropriated 
amount under this clause. 

"(iii) For purposes of this subparagraph, 
the term "payable proportionately" means 
payment in any fiscal year in accordance 
with the provisions of paragraph (2), except 
that in making calculations under such para
graph the Secretary shall only include those 
coastal states which are to receive more 
than 2 per centum and less than 37.5 per cen
tum of the amount appropriated for such fis
cal year. 

"(4) For purposes of making calculations 
under paragraph (2), Outer Continental Shelf 
acreage is adjacent to a particular coastal 
State if such acreage lies on that State's side 
of the extended lateral seaward boundaries of 
such State. The extended lateral seaward 
boundaries of a coastal State shall be deter
mined as follows: 

"(A) If lateral seaward boundaries have 
been clearly defined or fixed by an interstate 
compact, agreement, or judicial decision (if 
entered into, agreed to, or issued before the 
date of the enactment of this paragraph), 
such boundaries shall be extended on the 
basis of the principles of delimitation used 
to so define or fix them in such compact, 
agreement, or decision. 

"(B) If no lateral seaward boundaries, or 
any portion thereof, have been clearly de
fined or fixed by an interstate compact, 
agreement, or judicial decision, lateral sell
ward boundaries shall be determined accord
ing to the applicable principles of law, in
cluding the principles of the Convention on 
the Territorial Sea and the Contiguous Zone, 
and extended on the basis of such principles. 

"(C) If, after the date of enactment of this 
paragraph, two or more coastal states enter 
into or amend an interstate compact or 
agreement in order to clearly define or fix 
lateral seaward boundaries, such boundaries 
shall thereafter be extended on the basis of 
the principles of delimitation used to so de
fine or fix them in such compact or agree
ment. 

"(b) COUNTY AND COMMUNITY IMPACT AS
SISTANCE.-The revenues paid by the Sec
retary to a coastal State under subsection 
(a) shall be used by such state and its sub
divisions, as the legislature of the state may 
direct, giving priority to those subdivisions 
of the state socially, environmentally, or 
economically impacted by development of 
minerals on the Outer Continental Shelf, for 
(i) planning, (ii) construction and mainte
nance of public facilities, (iii) environmental 
activities, and (iv) provision of public serv
ices. 
"SEC. 205. RELATIONSHIP TO OTHER LAW. 

"The payment of funds pursuant to this 
title shall be in addition to any payments 
made to a State under any other provision of 
this Act or any other provision oflaw." . 

SEC. 12102. REPORT ON THE AVAILABILITY OF 
THE OUTER CONTINENTAL SHELF FOR LEAS
ING.-{a) REPORT TO CONGRESS.-Within six 
months after the date of enactment of this 
Act, the President shall submit a report to 
the Committee on Interior and Insular Af
fairs of the United States House of Rep
resentatives and the Committee on Energy 
and Natural Resources of the United States 
Senate containing the President's rec
ommendations and findings regarding the 

availability of areas of the Outer Continen
tal Shelf for oil and gas leasing, development 
and production. 

(b) REPORT CONTENTS.-Such report shall 
contain but not be limited to the following 
findings and information: 

(1) oil and gas production potential on the 
Outer Continental Shelf by region; 

(2) historical data regarding oil and gas 
production on the Outer Continental Shelf 
by region; 

(3) the extent to which production from 
areas of the Outer Continental Shelf cur
rently under (A) moratoria as a result of the 
decision of the President announced June 26, 
1990, or (B) legislative moratoria would re
duce United States dependence on oil from 
the Middle East and on oil produced by mem
bers of the Organization of Petroleum Ex
porting Countries; 

(4) a comparison by Outer Continental 
Shelf region and on a national basis of the 
number of oil spills and amount of spilled oil 
resulting from Outer Continental Shelf pro
duction and the number of oil spills and 
amount of spilled oil caused by vessels trans
porting imported oil to the United States; 

(5) an estimate by region and on a national 
basis of the net change in the oil spill risk as 
imports of oil decrease in response to produc
tion from new leases on the Outer Continen
tal Shelf; 

(6) at least one proposal for an alternative 
to the current Outer Continental Shelf proc
ess that would provide for a staged require
ment for environmental information and 
public comment thereon at criticarpoints in 
the leasing process and during the post-leas
ing exploration and development phases. Any 
such proposal shall assume that a potential 
lessee will be offered full rights to explo
ration and development at the time of lease 
sale subject to cancellation. Any proposal 
under this paragraph shall specify the cri
teria to be used for cancellation based on en
vironmental considerations; 

(7) an analysis of the compensation criteria 
for OCS lease cancellation under current 
law, recommended changes thereto, and rec
ommendations for any changes in such com
pensation under any proposal under para
graph (6); and 

(8) identification of gas prone areas under 
administrative or legislative moratoria. 
TITLE XIII-RESEARCH, DEVELOPMENT, 

DEMONSTRATION AND COMMER-
CIALIZATION ACTIVITIES 
SEC. 13101. ENERGY RESEARCH, DEVELOP

MENT, DEMONSTRATION, AND COMMERCIALIZA
TION PRIORITIES.-The Secretary shall estab
lish priorities for research, development, 
demonstration, and commercialization ac
tivities. These priorities shall include con
sideration of the following criteria-

(1) the potential to increase the Nation's 
energy independence and thus reduce reli
ance on imported oil; 

(2) the projected cost-effectiveness of the 
energy or energy efficiency resource to be 
produced or saved, including an evaluation of 
the likelihood of the activities contributing 
to the achievement of commercialization of 
new energy technologies; 

(3) the comparative environmental and 
public health impacts of the energy to be 
produced or saved by the specific activities; 

(4) the national security impact of the en
ergy produced or saved, including its pro
jected contribution to the reduction of oil 
imports and to the diversity of the domestic 
energy resource mix; 

(5) the obstacles inherent in private indus
try's development of new energy tech
nologies and steps necessary for establishing 
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or maintaining technological leadership in 
the area of energy and energy efficiency re
source technologies, including, but not lim
ited to, solar, fuel cells, fusion, 
superconductivity, nuclear fission, electric 
power, clean coal technologies, oil shale, oil 
and natural gas recovery and utilization, and 
hydrogen; 

(6) the contribution of a given activity to 
fundamental scientific knowledge; 

(7) the anticipated impact of the results of 
activities on targeted industries and indus
trial and manufacturing processes; and 

(8) the contribution to United States com
petitiveness. 

SEC. 13102. MANAGEMENT PLAN.-(a) PLAN 
PREPARATION.-The Secretary, in consulta
tion with the Energy Advisory Board to the 
Secretary, shall prepare a management plan 
for the conduct of research, development, 
demonstration, and commercialization of en
ergy technologies that is consistent with the 
purposes of this Act and guided by the prior
ities set forth in section 13101. 

(b) PROPOSALS.-The management plan 
under subsection (a) shall contain proposals 
for-

(1) investigation of promising energy and 
energy efficiency resource technologies that 
have been identified as potentially signifi
cant future contributors to national energy 
security; 

(2) development of contingency energy and 
energy efficiency resource technologies that 
have the potential to reduce energy supply 
vulnerability, and to minimize adverse im
pacts on the environment, the global cli
mate, and the economy; and 

(3) creation of opportunities for export of 
energy and energy efficiency resource tech
nologies from the United States that can en
hance the Nation's competitiveness; 

(c) PLAN SUBMISSION.-Within one year 
after the date of enactment of this section, 
the Secretary shall submit the first manage
ment plan under this section to Congress. 
Thereafter, the Secretary shall submit a re
vised management plan biennially at the 
time of submittal of the President's annual 
budget submission to the Congress. 

SEC. 13103. NATURAL GAS END-USE TECH
NOLOGIES.-(a) PROGRAM.-The Secretary 
shall carry out ·a program to promote the de
velopment and commercialization of new and 
advanced natural gas utilization tech
nologies including, but not limited to, the 
following areas-

(1) stationary source emissions control and 
efficiency improvements including combus
tion systems, industrial processes, natural 
gas heating and cooling, cogeneration, and 
cofiring natural gas with coal and waste 
fuels; 

(2) natural gas storage including increased 
deliverability from existing gas storage fa
cilities and new capabilities for storage near 
demand centers and on-site storage at major 
energy consuming facilities; 

(3) transportation fuel alternatives and 
emissions controls including natural gas ve
hicle commercialization and infrastructure 
development (including home and commer
cial compressors for natural gas vehicles) 
and advanced engines and propulsion con
cepts; and 

(4) electrochemical energy conversion in
cluding the commercialization of molten 
carbonate fuel cells and phosphoric acid fuel 
cells and the development of advanced natu
ral gas-fired fuel cell technologies. 

(b) COOPERATIVE AGREEMENTS.-The Sec
retary shall solicit proposals ·and may enter 
into cooperative agreements under this sec
tion. 

(C) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di
rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(d) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 13104. NATURAL GAS SUPPLY ENHANCE
MENT.-(a) PROGRAM.-The Secretary shall 
carry out a program of research, develop
ment and demonstration to increase the re
coverable natural gas resource base includ
ing, but not limited to, the following areas-

(1) more intensive recovery of natural gas 
from discovered conventional resources; 

(2) economic recovery of unconventional 
natural gas resources, including gas from 
tight sands, eastern shales, and gas from less 
permeable formations, coal-bed methane and 
geopressurized reservoirs; 

(3) surface gasification of coal; and 
(4) recovery of methane from biofuels in

cluding municipal solid waste. 
(b) COOPERATIVE AGREEMENTS.-The Sec

retary shall solicit proposals and may enter 
into cooperative agreements under this sec
tion. 

(c) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di
rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(d) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 13105. HIGH EFFICIENCY HEAT EN
GINES.-(a) PROGRAM.-The Secretary shall 
carry out a program of research, develop
ment, demonstration, and commercialization 
on high efficiency heat engines, emphasizing 
advanced gas turbine cycles, and the incor
poration of energy efficient materials in ad
vanced gas turbine cycles for high efficiency 
electric and automotive power generation, 
such as-

(1) advanced combined cycle turbines; 
(2) steam-injected gas turbines; and 
(3) intercooled steam-injected gas turbines. 
(b) JOINT VENTURES.-The Secretary may 

enter into joint ventures with appropriate 
parties to construct and demonstrate high 
efficiency heat engines. 

(C) AUTHORIZATION.-There is authorized to 
be appropriated not more than $25,000,000 for 
each of the fiscal years 1992, 1993, and 1994 to 
carry out the purposes of this section. 

SEC. 13106. OIL SHALE RESEARCH AND DE
VELOPMENT .-(a) PROGRAM.-(1) The Sec
retary shall carry out a research and devel-

opment program on oil shale that includes 
applied research on eastern oil shale, in co
operation with universities and the private 
sector, that may have the potential to de
crease United States dependence on energy 
imports. 

(2) As part of the program authorized in 
this section, the Secretary shall consider the 
potential benefits of including in that pro
gram applied research carried out in co
operation with universities and other private 
sector entities that are now engaged in re
search on eastern oil shale retorting and as
sociated processes. 

(b) cosT-SHARING.-The program carried 
out under this section shall be cost-shared 
with universities and the private sector to 
the maximum extent possible. 

(C) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 13107. WESTERN OIL SHALE RESEARCH 
AND DEVELOPMENT.-(a) PROGRAM.-The Sec
retary shall carry out a program of research 
on extracting oil from western oil shales 
that includes, if appropriate, establishment 
and utilization of at least one field testing 
center for the purpose of testing, evaluating, 
and developing improvements in oil shale 
technology at the field test level. In estab
lishing such a center, the Secretary shall 
consider sites with existing oil shale mining 
and processing infrastructure and facilities. 

(b) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di
rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(c) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 13108. HIGH-TEMPERATURE SUPERCON
DUCTING ELECTRIC POWER SYSTEM.-(a) PRO
GRAM.-The Secretary shall carry out a pro
gram of research, development, and dem
onstration of a high-temperature 
superconducting electric power system. Ele
ments of the program shall include, but are 
not limited to, the following-

(!) the development of prototypes, where 
appropriate, of the major elements of a 
superconducting electric power system, such 
as motors, generators, transmission lines, 
transformers, and magnetic energy storage 
systems; 

(2) development of prototypes based on 
high-temperature superconducting wire and 
refrigeration systems using cryocoolers or 
liquid cryogens such as nitrogen, with such 
prototype wires operating at temperatures 
between 20 degrees Kelvin and 77 degrees Kel
vin (-423 degrees Fahrenheit and -320 de
grees Fahrenheit), or higher if material de
velopments permit; and 

(3) development of prototypes that are of 
sufficient operational capabilities to dem
onstrate the technology application and fa
cilitate dual-use application in both the ci
vilian commercial sector and the defense 
sector. 
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(b) COOPERATIVE AGREEMENTS.-ln order to 

carry out the programs under this section, 
the Secretary shall solicit proposals and may 
enter into cooperative agreements under this 
section. The Secretary is aleo encouraged to 
expedite government, industry, and univer
sity collaborative agreements under existing 
mechanisms at the Department of Energy, in 
coordination with other Federal agencies. 

(C) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di
rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(d) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 13109. RENEWABLE ENERGY RESEARCH 
AND DEVELOPMENT PROGRAMS.-Section 4(c) 
of the Renewable Energy and Energy Effi
ciency Technology Competitiveness Act 
(Pub. L. No. 101-218) is amended by striking 
all after the first paragraph and inserting in 
lieu thereof the following: 

"(1) such sums as may be necessary for fis
cal year 1992; 

"(2) such sums as may be necessary for fis
cal year 1993; and 

"(3) such sums as may be necessary for fis
cal year 1994. 

"Each of the President's annual budget re
quests submitted to Congress after the date 
of enactment of this Act shall include as sep
arate line items each of the categories of re
newable energy programs described in this 
subsection.". 

SEC. 13110. ENERGY EFFICIENCY RESEARCH 
AND DEVELOPMENT PROGRAMS.-Section 5 of 
the Renewable Energy and Energy Efficiency 
Technology Competitiveness Act (Pub. L. 
No. 101-218) is amended by striking all after 
the first paragraph and inserting in lieu 
thereof the following: 

"(1) such sums as may be necessary for fis
cal year 1992; 

"(2) such sums as may be necessary for fis
cal year 1993; and 

"(3) such sums as may be necessary for fis
cal year 1994.". 

SEC. 13111. NATURAL GAS AND ELECTRIC 
HEATING AND COOLING TECHNOLOGIES.-(a) 
PROGRAM.-(1) The Secretary shall expand 
the program of research, development, and 
demonstration for natural gas and electric 
heating and cooling technologies for residen
tial and commercial buildings. 

(2) The natural gas heating and cooling 
program shall increase research on ther
mally-activated heat pumps including ab
sorption heat pumps and engine-driven heat 
pumps. 

(3) The electric heating and cooling pro-
gram shall increase research on

(A) advanced heat pumps; 
(B)thermalstorage;and 
(C) advanced electrically driven HV AC 

(heating, ventilating, and air conditioning) 
and refrigeration systems that utilize re
placements for chlorofluorocarbons, includ
ing HCFC-22. 

(b) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di-

rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(C) AUTHORIZATION.-There is authorized to 
be appropriated not more than $15,000,000 for 
each of the fiscal years 1992, 1993, and 1994 for 
purposes of this section in addition to cur
rent authorizations. 

SEC. 13112. FUSION.-(a) PROGRAM.-The 
Secretary shall carry out a research, devel
opment, and demonstration program on fu
sion energy that is structured in a way that 
will lead to commercial demonstration of 
the technological feasibility of fusion energy 
for the production of electricity after the 
year 2010. 

(b) COMPREHENSIVE MANAGEMENT PLAN.
(1) Within 180 days after the date of enact
ment of this section, the Secretary shall pre
pare a comprehensive management plan for 
research, development, and demonstration of 
fusion energy, including milestones and 
schedules for technology development and 
estimates of budget and program manage
ment resource requirements. 

(2) As part of the plan required under para
graph (1), the Secretary shall evaluate the 
status of international fusion programs and 
evaluate whether the Federal Government 
should make efforts to strengthen existing 
international cooperative agreements in fu
sion energy or enter into new cooperative 
agreements to accomplish the purposes of 
this section. 

(3) The plan shall also evaluate to what ex
tent university or private sector participa
tion is appropriate or necessary in order to 
carry out the purposes of this section. 

(C) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di
rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(d) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 13113. ELECTRIC VEHICLE, ELECTRIC
HYBRID VEHICLE, AND ASSOCIATED EQUIPMENT 
RESEARCH AND DEVELOPMENT.-(a) GEN
ERAL.-The Secretary shall conduct, pursu
ant to the Federal Nonnuclear Energy Re
search and Development Act of 1974 (42 
U.S.C. 5901-5920), a research and development 
program on electric vehicles, electric-hybrid 
vehicles, and associated equipment. Such 
program shall be conducted in cooperation 
with the electric utility industry, the auto
mobile industry, battery manufacturers, and 
such other persons as the Secretary consid
ers appropriate. 

(b) COOPERATIVE AGREEMENTS.-The Sec
retary, consistent with the comprehensive 

plan under subsection (c), may enter into co
operative agreements to conduct research 
and development projects with industry in 
such areas of technology development as-

(1) high efficiency electric power trains, in
cluding advanced motors, motor controllers. 
and hybrid power trains for electric vehicle 
range improvement and light-weight body 
structures for electric vehicle weight reduc
tion; and 

(2) advanced batteries with high energy 
density and power density, and improved 
range or recharging cycles for a given unit 
weight for electric vehicle application. 

(C) COMPREHENSIVE PLAN.-(1) The Sec
retary shall prepare a comprehensive five
year program plan for carrying out the pur
poses of this section. Such program plan 
shall be updated annually for a period of not 
less than ten years after the date of enact
ment of this Act. 

(2) The program plan under paragraph (1) 
shall be prepared in consultation with the 
Administrator of the Environmental Protec
tion Agency, the Secretary of Transpor
tation, the Secretary of Commerce, the 
heads of other appropriate Federal agencies, 
representatives of the electric utility indus
try, electric vehicle and electric-hybrid vehi
cle manufacturers, the United States auto
mobile industry, and such other persons as 
the Secretary deems appropriate. 

(3) The comprehensive plan shall include
(A) a prioritization of research areas criti

cal to the commercialization of electric vehi
cles and electric-hybrid vehicles, including 
advanced battery technology; 

(B) the program elements, management 
structure, and activities, including program 
responsibilities of individual agencies and 
departments; 

(C) the program strategies, including tech
nical milestones to be achieved toward spe
cific goals during each fiscal year of the 
comprehensive plan for all major activities 
and projects; 

(D) the estimated costs of individual pro
gram elements, including estimated costs for 
each of the fiscal years of the plan for each 
of the participating agencies or departments; 

(E) a description of the methods of tech
nology transfer; 

(F) the proposed participation by non-Fed
eral entities in the planning and implemen
tation of the plan; and 

(G) such other information as the Sec
retary deems appropriate. 

(4) Not later than 180 days after the date of 
enactment of this Act, the Secretary shall 
transmit the comprehensive program plan to 
the United States House of Representatives 
and the Committee on Energy and Natural 
Resources of the United States Senate. Such 
plan shall be updated annually as specified in 
subsection (c)(l). 

(d) SOLICITATION OF PROPOSALS.-(1) Within 
one year after the date of enactment of this 
Act, the Secretary shall solicit proposals for 
cooperative agreements for research and de
velopment under subsection (b). 

(2) Thereafter, the Secretary may solicit 
additional proposals for cooperative agree
ments under subsection (b) if, in the judg
ment of the Secretary, such cooperative 
agreements could contribute to the develop
ment of electric vehicles or electric-hybrid 
vehicles and associated equipment. 

(e) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di
rectly and specifically related to any cooper
ative agreement under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 
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(2) The Secretary may reduce the amount 

of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(f) DEPLOYMENT.-(1) The Secretary shall 
conduct a program designed to accelerate de
ployment of advanced energy storage sys
tems, including advanced battery tech
nologies, for use with electric vehicles and 
electric-hybrid vehicles. 

(2) In carrying out the program authorized 
by this subsection, the Secretary shall-

(A) undertake an inventory and assessment 
of advanced energy storage systems, includ
ing advanced battery technologies, electric 
vehicle technologies and electric-hybrid 
technologies and their commercial capabil
ity; and 

(B) develop a Federal industry information 
exchange program to improve the deploy
ment or use of such technologies. The infor
mation exchange program may consist of 
workshops, publications, conferences, and a 
data base for use by the public and private 
sectors. 

(g) COMPLIANCE WITH ExlSTING LAW.-Noth
ing in this section shall be deemed to convey 
to any person, partnership, corporation, or 
other entity immunity from civil or criminal 
liability under any antitrust law or to create 
defenses to actions under any antitrust law. 
As used in this section, "antitrust laws" 
means those Acts set forth in section 1 of the 
Clayton Act (15 U.S.C. 12), as amended. 

(h) DEFINITIONS.-For purposes of this sec
tion, the term-

(1) "advanced battery" means an electro
chemical storage device, including fuel cells, 
and associated technology necessary to 
charge, discharge, recharge· or regenerate 
such electro-chemical storage device, for use 
as a source of power for an electric vehicle, 
an electric-hybrid vehicles, and any other as
sociated equipment of an electric vehicle; 

(2) "associated equipment" means that 
equipment necessary for the regeneration, 
refueling or recharging of batteries or other 
forms of electric energy used to power an 
electric vehicle and, in the case of electric
hybrid vehicles, that equipment necessary 
for the application or use of the non-electric 
source pf power in such vehicles; 

(3) "electric vehicle" means a vehicle pow
ered by an electric motor that draws current 
from rechargeable storage batteries, fuel 
cells, or other source of electric current; and 

(4) "electric-hybrid vehicle" means a vehi
cle primarily powered by an electric motor 
that draws current from rechargeable stor
age batteries, fuel cells, or other source of 
electric current and also relies on a non-elec
trical source of power. 

(i) AUTHORIZATION.-There is authorized to 
be appropriated to the Secretary (in addition 
to any amounts made available pursuant to 
other law) for each of the fiscal years 1992, 
1993, and 1994 such sums as may be necessary 
to carry out the purposes of this section. 

SEC. 13114. ADVANCED OIL RECOVERY RE
SEARCH, DEVELOPMENT AND DEMONSTRA
TION.-(a) PROGRAM.-The Secretary shall 
carry out a national program of research, de
velopment and demonstration to increase 
the economic recoverability of domestic oil 
resources. Such program shall address both 
advanced secondary oil recovery and tertiary 
oil recovery and shall include but not be lim
ited to the following areas-

(1) transfer of proven recovery tech
nologies to producers and operators of wells 

that would otherwise be likely to be aban
doned in the near term due to declining pro
duction; 

(2) development, field testing, and transfer 
of recovery technologies to operators of 
wells in high priority reservoirs ranked pri
marily on the basis of oil recovery potential 
and risk of abandonment; and 

(3) the identification and development of 
new recovery techniques. 

(b) COOPERATIVE AGREEMENTS.-The Sec
retary may enter into cooperative agree
ments with producers, service companies, 
and technical support organizations for field 
demonstration projects to be undertaken on 
a cost-shared basis under this section. 

(c) COST-SHARING-(1) The Secretary shall 
require at least 50 percent of the costs di
rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(d) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 13115. TAR SANDS.-(a) POLICY.-It is 
the policy of the United States to promote 
the development and production, by all 
means consistent with sound engineering 
and environmental practices, of deposits of 
tar sands. 

(b) DEFINITION.-The term "tar sand" 
means any consolidated or unconsolidated 
rock (other than coal, oil shale, or gilsonite) 
that either: (1) contains a 
hydrocarbonaceous material with a gas-free 
viscosity, at original reservoir temperature, 
greater than 10,000 centipoise; or (2) contains 
a hydrocarbonaceous material and is pro
duced by mining or quarrying. 

(c) STUDY.-The Secretary, in consultation 
with the Secretary of the Interior, shall sub
mit a study to the United States House of 
Representatives and the Committee on En
ergy and Natural Resources of the United 
States Senate within one year from the date 
of enactment of this Act. Such study shall 
identify and evaluate the development po
tential of sources of tar sands in the United 
States. The study shall also identify and 
evaluate processes for extracting oil from 
the identified tar sands sources, including 
existing tar sands waste tailings, and evalu
ate the environmental benefits of, and the 
potential for co-production of minerals and 
metals from, such processes. 

(d) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992 and 
1993 to carry out the purposes of this section. 

SEC. 13116. TELECOMMUTING STUDY.-(a) 
STUDY.-The Secretary, in consultation with 
the Secretary of Transportation, shall con
duct a study of the potential costs and bene
fits to the energy and transportation sectors 
of telecommuting. The study shall include-

(1) an estimation of the amount and type 
of reduction of commuting by form of trans
portation type and numbers of commuters; 

(2) an estimation of the potential number 
of lives saved; 

(3) an estimation of the reduction in envi
ronmental pollution, in consultation with 
the Environmental Protection Agency; 

(4) an estimation of the amount and type 
of reduction of energy use and savings by 
form of transportation type; and 

(5) an estimation of the social impact of 
widespread use of telecommuting. 

(b) This study shall be completed no more 
than 180 days after the date of enactment of 
this Act. A report, summarizing the results 
of the study, shall be transmitted to the 
United States House of Representatives and 
the Committee on Energy and Natural Re
sources of the United States Senate no more 
than 60 days after completion of this study. 

SEC. 13117. STUDY OF MINIMIZATION OF NU
CLEAR WASTE.-(a) STUDY.-The Secretary 
shall conduct a study of the potential for 
minimizing the volume and toxic lifetime of 
nuclear waste, including an analysis of via
bility of existing technologies for this pur
pose and an assessment of the extent of re
search and development required for new 
technologies. 

(b) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary to carry out the purposes of this sec
tion. 

SEC. 13118.-NUCLEAR WASTE MANAGEMENT 
PLAN.-(a) PREPARATION AND SUBMISSION OF 
REPORT.-The Secretary, in consultation 
with the Nuclear Regulatory Commission 
and the Environmental Protection Agency, 
shall prepare and submit to Congress a re
port on whether current programs and plans 
for management of nuclear waste as man
dated by the Nuclear Waste Policy Act of 
1982 (Pub. L. No. 97-425; 42 U.S.C.10101 et seq.) 
are adequate for management of any addi
tional volumes or categories of nuclear 
waste that might be generated by any new 
nuclear power plants that might be con
structed and licensed after the date of enact
ment of this Act. The Secretary shall pre
pare this report for submission to the Presi
dent and the Congress within a year after the 
date of enactment of this Act. The report 
shall examine any new relevant issues relat
ed to management of spent fuel and high
level nuclear waste that might be raised by 
the addition of new nuclear-generated elec
tric capacity, including anticipated in
creased volumes of spent fuel or high-level 
waste, any need for additional interim stor
age capacity prior to final disposal, transpor
tation of additional volumes of waste, and 
any need for additional repositories for deep 
geologic disposal. 

(b) OPPORTUNITY FOR PUBLIC COMMENT.-ln 
preparation of the report required under sub
section (a), the Secretary shall offer mem
bers of the public an opportunity to provide 
information and comment and shall solicit 
the views of the Nuclear Regulatory Com
m1ss10n, the Environmental Protection 
Agency, and other interested parties. 

(c) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary to carry out the purposes of this sec
tion. 

SEC. 13119. MATH AND SCIENCE EDUCATION 
PROGRAM.-(a) PROGRAM.-The Secretary 
shall enter into contracts with existing 
qualified entities to conduct science and 
mathematics education programs that sup
plement the Special Programs for Students 
from Disadvantaged Backgrounds carried out 
by the Secretary of Education under sections 
417A through 417F of Pub. L. No. 89-329, as 
amended (20 U.S.C. 1070d through 1070d- ld). 

(b) PURPOSE.-(1) The purpose of the pro
grams shall be to provide support to Federal, 
State, and private programs designed to pro
mote the participation of low-income and 
first generation college students as defined 
in section 417A of Pub. L. No. 89-329, as 
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amended (20 U.S.C. 1070d-d), in post-second
ary science and mathematics education. 

(2) Support activities may include-
(A) the development of educational mate

rials; 
(B) the training of teachers and counselors; 
(C) the establishment of student intern

ships; 
(D) the development of seminars on mathe-

matics and science; 
(E) tutoring in mathematics and science; 
(F) academic counseling; 
(G) the development of opportunities for 

research; and 
(H) such other activities that may promote 

the participation of low-income and first 
generation college students in post-second
ary science and mathematics education. 

(c) SUPPORT.-(1) In carrying out the pur
pose of this section, the entities may provide 
support under subsection (b)(2) to-

(A) low-income and first generation college 
students; and 

(B) institutions of higher education, public 
and private agencies and organizations, and 
secondary and middle schools that prin
cipally benefit low-income students. 

(2) The qualified entities shall, to the ex
tent practicable, coordinate support activi
ties under this section with the Secretary of 
Education and the Secretary. 

(d) COOPERATION WITH QUALIFIED ENTI
TIES.-The Secretary shall cooperate with 
qualified entities and, to the extent prac
ticable, make available to the entities such 
personnel, facilities, and other resources of 
the Department of Energy as may be nec
essary to carry out the duties of the entities. 

(e) REPORT.-Not later than October 1 of 
each year, the entities shall report to the 
Secretary, the Secretary of Education, and 
the Congress on-

(1) The progress made to promote the par
ticipation of low-income and first generation 
college students in post-secondary science 
and mathematics education by-

(A) the qualified entities; 
(B) other mathematics and science edu

cation programs of the Department of En
ergy; and 

(C) the Special Programs for Students from 
Disadvantaged Backgrounds of the Depart
ment of Education; and 

(2) recommendations for such additional 
actions as may be needed to promote the 
participation of low-income students in post
secondary science and ·mathematics edu
cation. 

(f) EFFECT ON EXISTING PROGRAMS.-The 
programs in this section shall supplement 
and be developed in cooperation with the 
current mathematics and science education 
programs of the Department of Energy and 
the Department of Education but shall not 
supplant them. 

(g) DEFINITION.-For purposes of this sec
tion, the term "qualified entity" means a 
non-profit corporation, association, or insti
tution that has demonstrated special knowl
edge of, and experience with, the education 
of low-income and first generation college 
students and whose primary mission is the 
operation of national programs that focus on 
low-income students and provide training 
and other services to educators. 

(h) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary to carry out the purposes of this sec
tion. 

TITLE XIV-COAL, COAL TECHNOLOGY 
AND ELECTRICITY 

Subtitle A-Coal and Coal Technology 
SEC. 14101. COAL RESEARCH, DEVELOPMENT 

AND DEMONSTRATION PROGRAM.-(a) ESTAB-

LISHMENT.-(1) The secretary, in consultation 
with the National Coal Council and other 
representatives of the public as the Sec
retary deems necessary. shall, in accordance 
with the Federal Nonnuclear Energy Re
search and Development Policy Act of 1974 
(42 U.S.C. 5901-5920), conduct a research, de
velopment, and demonstration program 
within the Department of Energy for ad
vanced coal-based technologies with the 
goals and objectives of-

(A) achieving the control of sulfur oxides, 
oxides of nitrogen, or air toxics at levels of 
proficiency greater than currently available 
commercial technology; 

(B) achieving the cost competitive conver
sion of coal into energy forms usable in the 
transportation sector; 

(C) demonstrating the conversion of coal to 
synthetic gaseous, liquid, and solid fuels; and 

(D) demonstrating, in cooperation with 
other Federal and State agencies, the use of 
coal-derived fuels in mobile equipment, with 
opportunities for industrial cost-sharing par
ticipation. 

(2) The coal technology development pro
gram shall also be designed to assure the 
timely development of cost-effective tech
nologies or energy production processes or 
systems utilizing coal which achieve greater 
efficiency in the conversion of coal to useful 
energy when compared to currently avail
able commercial technology for the use of 
coal and the control of emissions from the 
combustion of coal. Such program shall be 
designed to assure the availability for com
mercial use of such technologies by the year 
2010. As part of such program, the Secretary 
shall consider the potential benefits of con
ducting additional solicitations pursuant to 
the Clean Coal Program established by Pub. 
L. 98-473 and is authorized to carry out such 
additional solicitations. 

(b) REPORT.-Within two hundred and forty 
days after the date of enactment of this Act 
the Secretary shall transmit to the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate a report which 
shall include-

(!) a detailed description of ongoing re
search and development activities regarding 
advanced coal-based technologies under
taken by the Department of Energy, other 
Federal or State government departments or 
agencies and, to the extent such information 
is publicly available, other public or private 
organizations in the United States and other 
countries; 

(2) a listing and analysis of current Federal 
and State government regulatory and finan
cial incentives that could further the goals 
of the program established by this section; 

(3) recommendations, if any, regarding the 
manner in which the cost-sharing dem
onstrations conducted pursuant to the Clean 
Coal Program established by Pub. L. No. 98-
473 might be modified and extended in order 
to assure the timely demonstrations of ad
vanced coal-based technologies by the year 
2010 and assure that the goals established by 
this section are achieved; and 

(4) a detailed plan for conducting the re
search, development and demonstration pro
gram to achieve the goals and objectives of 
subsection (a) of this section, which plan 
shall include a description of-

(A) the program elements and management 
structure to be utilized; and 

(B) the technical milestones to be achieved 
with respect to each of the advanced coal
based technologies included in the plan. 

(C) ANNUAL REPORT.-Within twelve 
months after submittal of the report de-

scribed in subsection (b) of this section, and 
every twelve months thereafter for a period 
of five years, the Secretary shall submit to 
the Congress a report that provides a de
tailed description of the status of develop
ment of the advanced coal-based tech
nologies and the research, development, and 
demonstration activities undertaken to 
carry out the program required by this sec
tion. 

(d) DEFINITION.-As used in this section, 
the term "advanced coal-based technologies" 
means, but is not limited to, the following

(!) advanced integrated gasification com
bined cycle; 

(2) pressurized fluidized bed combustion 
technology capable of achieving higher ther
mal conversion efficiency than can be 
achieved through ongoing demonstration 
projects; 

(3) direct and indirect coal-fired turbines; 
(4) coal refining processes, including coke 

production, capable of (A) efficiently produc
ing or utilizing the energy contained in coal 
and coal byproducts, (B) upgrading gaseous, 
liquid and solid coal byproducts into prod
ucts with higher economic value, and (C) uti
lizing the products and byproducts of such 
processes; 

(5) magnetohydrodynamics; 
(6) molten carbonate and solid oxide fuel 

cells; 
(7) cofiring coal with non-coal fuels includ

ing natural gas; 
(8) coal liquefaction processes; and 
(9) other coal-based technologies or proc

esses or systems that are capable of achiev
ing thermal conversion efficiencies equal to 
or greater than fifty percent. 

(e) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 14102. NON-FUEL USE OF COAL.-(a) 
PLAN.-Not later than one hundred and twen
ty days after the date of enactment of this 
Act, the Secretary shall submit to Congress 
a plan for research, development, and dem
onstration with respect to technologies for 
non-fuel use of coal, including-

(!) production of coke and other carbon 
products derived from coal; 

(2) production of coal-derived, carbon
based chemical intermediates that .are pre
cursors of value-added chemicals and poly
mers; 

(3) production of chemicals from coal-de
rived synthesis gas; 

(4) coal treatment processes, including 
methodologies such as solvent-extraction 
techniques that produce low ash, low sulfur, 
coal-based chemical feedstocks; and 

(5) waste utilization, including recovery, 
processing, and marketing of products de
rived from sulfur, carbon dioxide, nitrogen, 
and ash from coal. 

(b) JOINT VENTURES.-As part of the plan 
under subsection (a), the Secretary may pro
pose specific joint ventures to accelerate the 
development and commercialization of tech
nologies for non-fuel uses of coal. 

(C) PLAN CONTENTS.-The plan under sub
section (a) shall address and evaluate-

(!) the known and potential products and 
processes for the use of coal for products in 
the chemical, utility, fuel, steel, and carbon
based materials industries; 

(2) the costs, benefits and economic fea
sibility of using coal products in the chemi
cal and materials industries, including 
value-added chemicals, carbon-based prod
ucts, coke, and waste derived from coal; 



June 5, 1991 CONGRESSIONAL RECORD-SENATE 13427 
(3) the economics of the refining of coal 

and coal byproducts to produce non-fuel 
products; 

(4) the economics of co-production of prod
ucts from coal in conjunction with produc
tion of electric power, thermal energy, and 
fuel; 

(5) the economics of coal utilization in 
comparison with other feedstocks that might 
be used for the same purposes; 

(6) the steps that can be taken by the pub
lic and private sectors to bring about com
mercialization of research results produced 
by the research program recommended; and · 

(7) the past development, current status, 
and future potential of coal products and 
processes associated with non-fuel use of 
coal. 

(d) RESEARCH AND DEVELOPMENT.-The Sec
retary shall conduct a program of research 
and development under the plan under sub
section (a). 

(e) FINANCIAL ASSISTANCE.-The Secretary 
may provide financial assistance for a re
search project under this section to the ex
tent the Secretary finds that such project-

(1) furthers achievement of the goals and 
purposes of this Act; 

(2) offers promise for commercial applica
tion; and 

(3) has a reasonable prospect of support in 
at least 50 percent of its direct costs from 
non-Federal funds. 

(f) CONSULTATION.-ln preparing the plan 
and carrying out research under this section, 
including evaluating the technical progress, 
feasibility, and most effective means for uti
lizing the results of research, the Secretary 
shall consult with the private sector. 

(g) AUTHORIZATION.-There is authorized to 
be appropriated a total of $20,000,000 for fis
cal years 1992 through 1994 to carry out the 
purposes of this section. 

SEC. 14103. COAL REFINING PROGRAM.-(a) 
PROGRAM.-The Secretary, in consultation 
with the National Coal Council, shall, in ac
cordance with the Federal NonNuclear En
ergy Research and Development Policy Act 
of 1974 (42 U.S.C. 5901-5920), conduct a re
search, development, demonstration, and 
commercialization program for coal refining 
technologies, including technologies for re
fining high sulfur coals, low sulfur coals, 
sub-bituminous coals and lignites to produce 
clean-burning transportation fuels, or com
pliance boiler fuels, or both, fuel additives, 
lubricants, chemical feedstocks, and carbon
based manufactured products, either alone or 
along with electricity, more economically 
and efficiently than can be produced utiliz
ing currently available commercial tech
nology. The goals of the coal refining tech
nology development program shall be de
signed to assure-

(1) the timely development of technologies, 
including direct and indirect liquefaction 
processes and other energy production proc
esses or systems to produce coal-derived 
fuels and coproducts; 

(2) the capability to produce a range of 
coal-derived transportation fuels, including 
oxygenated hydrocarbons, boiler fuels, tur
bine fuels, and coproducts, which can reduce 
dependence on imported oil by displacing 
conventional petroleum in the transpor
tation sector and other sectors of the econ
omy; 

(3) reduction in the cost of producing such 
coal-derived fuels and coproducts; 

(4) the control of emissions from the com
bustion of coal-derived fuels, and; 

(5) the availability for commercial use of 
such technologies by the year 2000. 

(b) REPORT AND PLAN.-Within one hundred 
and twenty days after the date of enactment 

of this Act the Secretary shall transmit to 
the United States House of Representatives 
and the Committee on Energy and Natural 
Resources of the United States Senate a re
port which shall include-

(1) a detailed description of ongoing re
search and development activities regarding 
coal refining technologies undertaken by the 
Department of Energy, other Federal or 
State government departments or agencies 
and, to the extent such information is pub
licly available, other public or private orga
nizations in the United States and other 
countries; 

(2) a detailed plan for conducting the re
search, development, demonstration, and 
commercialization program to achieve the 
goals and objectives of subsection (a) of this 
section, which plan shall include a descrip
tion of-

(A) the program elements and management 
structure to be utilized; and 

(B) the technical milestones to be achieved 
with respect to each of the coal refining 
technologies included in the plan; 

(c) DEMONSTRATION PROJECTS.-Within 
twelve months after the submittal of the re
port described in subsection (b) of this sec
tion, the Secretary shall solicit proposals 
from appropriate parties and may thereafter 
enter into agreements with such parties to 
undertake commercial scale demonstration 
projects of coal refining processes. In design
ing the solicitation under this subsection, 
and taking into consideration the goals of 
subsection (a) of this section, the Secretary 
shall-

(1) establish technology classes for the-var
ious coal refining processes; 

(2) enter into agreements for the construc
tion of not more than one project per tech
nology class, but in no event less than two 
commercial scale projects for the program in 
total; 

(3) require that each project has a reason
able prospect of commencing operation by 
January 1, 2000. 

(d) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di
rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(e) ANNUAL REPORT.-Within twelve 
months after the date of enactment of this 
Act, and every twelve months thereafter for 
a period of five years, the Secretary shall 
submit to the Congress a report that pro
vides a detailed description of the status of 
development of coal refining technologies 
and the research, development, demonstra
tion, and commercialization activities un
dertaken to carry out the program required 
by this section. 

(f) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 14104. UNDERGROUND COAL GASIFI
CATION.-(a) PROGRAM.-The Secretary shall 
conduct a research, development, and dem
onstration program for underground coal 
gasification technology for in-situ conver
sion of coal to a cleaner burning, easily 

transportable gaseous fuel. The goal and ob
jective of this program shall be to accelerate 
the development and commercialization of 
underground coal gasification. In carrying 
out this program, the Secretary shall give 
equal consideration to all ranks of coal. 

(b) DEMONSTRATION PROJECTS.-As part of 
the program authorized in subsection (a), the 
Secretary shall solicit proposals for at least 
one demonstration project of underground 
coal gasification technology and may pro
vide financial assistance for any project that 
has a reasonable expectation to fulfill the 
goal and objective of subsection (a). 

(c) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di
rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(d) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 14105. LOW-RANK COAL RESEARCH AND 
DEVELOPMENT.-(a) PROGRAM.-The Sec
retary shall pursue a program of research 
and development with respect to the tech
nologies needed to expand the use of low
rank coals which take into account the 
unique properties of lignites and sub-bitu
minous coals, including, but not limited to 
the following areas-

(1) high value-added carbon products; 
(2) fuel cell applications; 
(3) emissions control and combustion effi

ciencies; 
(4) coal water fuels and underground coal 

gasification; 
(5) distillates; and 
(6) any other technologies which will assist 

in the development of niche markets for 
lignites and sub-bituminous coals. 

(b) lMPLEMENTATION.-ln carrying out this 
program, the Secretary shall enter into con
tracts, cooperative agreements and jointly 
sponsored research programs with, and pro
vide grants to, qualified persons and use any 
other means deemed appropriate by the Sec
retary. 

(c) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 14106. MAGNETOHYDRODYNAMICS.-(a) 
PROGRAM.-The Secretary shall carry out a 
proof-of-concept program in magnetohydro
dynamics. The purpose of this program shall 
be to prove the adequacy of the engineering 
and design information required to success
fully design, construct, and operate an MHD 
retrofit plant based upon conceptual designs 
of a "MHD Retrofit System to a Coal Fired 
Generating Plant," which have been com
pleted under Department of Energy con
tracts. 

(b) SOLICITATION OF PROPOSALS.-ln order 
to carry out the program authorized in sub
section (a), the Secretary shall solicit pro
posals from the private sector and seek to 
enter into an agreement with appropriate 
parties. 

(c) COST-SHARING.-(1) The Secretary shall 
require at least 50 percent of the costs di-
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rectly and specifically related to any dem
onstration project under this section, includ
ing cash, personnel, services, equipment, and 
other resources, to be provided from non
Federal sources. 

(2) The Secretary may reduce the amount 
of costs required to be provided by any non
Federal person under paragraph (1) upon ap
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(d) ExTENSION OF PROGRAM;-The Secretary 
may extend if necessary the completion date 
for the proof-of-concept program to Septem
ber 30, 1995. 

(e) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 14107. COAL FIRED LOCOMOTIVES.-(a) 
The Secretary shall conduct a research, de
velopment, and demonstration program for 
utilizing "ultra-clean coal-water slurry" in 
diesel locomotive engines. The program shall 
address, but not be limited to, the follow
ing-

(1) required engine retrofit technology; 
(2) coal-fuel production technology; 
(3) emission control requirements; 
(4) the testing of low-Btu highly reactive 

fuels; 
(5) fuel delivery and storage systems re

quirements; and 
(6) other infrastructure required to support 

commercial deployment. 
(b) AUTHORIZATION.-There is authorized to 

be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 14108. COAL EXPORTS.-(a) PLAN.
Within one hundred and eighty days after 
the date of enactment of this section, the 
Secretary, in consultation with the Sec
retary of Commerce, the Secretary of the In
terior, the Secretary of State, and the Unit
ed States Trade Representative, shall submit 
to the United States House of Representa
tives and the Committee on Energy and Nat
ural Resources of the United States Senate, 
a plan for expanding the export of United 
States coal. 

(b) PLAN CONTENTS.-Such plan shall in
clude-

(1) identification of the location, size and 
projected growth in potential foreign mar
kets for coal produced in the United States; 

(2) identification by country of the ~xist
ence of barriers to United States coal ex
ports, including foreign coal production and 
utilization subsidies, tax treatment, labor 
practices, tariffs, quotas, and other non-tar
iff barriers; 

(3) recommendations and an action plan for 
addressing any such barriers; 

(4) an evaluation of existing United States 
infrastructure, and any new infrastructure 
requirements within the United States to 
support an expansion of United States coal 
exports, including ports, vessels, rail lines, 
and any other supporting infrastructure; and 

(5) identification of opportunities for 
blending United States coal exports with 
coal indigenous to the importing country to 
enhance energy efficiency and environ
mental performance. 

(C) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 14109. CLEAN COAL TECHNOLOGY Ex
PORT COORDINATING COUNCIL.-(a) ESTABLISH
MENT .-There shall be established a Clean 
Coal Technology Export Coordinating Coun
cil (hereinafter "Council") which shall seek 
to facilitate and expand the export and use 
of clean coal technologies. The Council shall 
place a priority on the export and use of 
clean coal technologies in lesser-developed 
countries. 

(b) MEMBERSHIP.-The Council shall consist 
of the Secretary, who shall serve as its chair
person, the Secretary of Commerce, the Sec
retary of State (including a designee from 
each of the Agency for International Devel
opment and the Trade and Development Pro
gram), the Administrator of the Environ
mental Protection Agency, the Secretary of 
the Treasury, the President and Chairman of 
the Export-Import Bank and the President 
and Chief Executive Officer of the Overseas 
Private Investment Corporation. 

(C) CONSULTATION.-In undertaking its re
sponsibilities, the Council shall consult with 
representatives from the United States coal 
industry, the electric utility industry, manu
facturers of equipment utilizing clean coal 
technology, members of organizations 
formed to further the goals of environmental 
protection or to promote the development 
and use of clean coal technologies, and other 
appropriate interested members of the pub
lic. 

(d) DUTIES.-In furthering the purposes of 
this section, the Council shall, through the 
Department and other member agencies, ex
ercise such authorities as may be available 
to it to-

(1) facilitate the establishment of tech
nical training for the consideration, plan
ning, construction and operation of clean 
coal technologies by local users and inter
national development personnel; 

(2) cause to be established within existing 
departments and agencies financial assist
ance programs, including grants, loan guar
antees, and no interest and low-interest 
loans, to support pre-feasibility and feasibil
ity studies for projects that will utilize clean 
coal technologies and loan guarantee pro
grams, grants, and no interest and low-inter
est loans, designed to facilitate access to 
capital and credit in order to finance such 
clean coal technology projects; 

(3) develop and execute programs, includ
ing the establishment of financial incen
tives, to encourage and support private sec
tor efforts to export clean coal technologies 
that are developed, manufactured or con
trolled by United States firms; 

(4) encourage the training and understand
ing of clean coal technologies by representa
tives of foreign companies or countries in
tending to use coal or clean coal tech
nologies by providing technical or financial 
support for training programs, workshops 
and other educational programs sponsored 
by United States firms; 

(5) educate loan officers of the World Bank 
and other international lending institutions, 
commercial and energy attaches at embas
sies of the United States, and such other per
sonnel as the Council deems appropriate, for 
the purposes of providing information about 
clean coal technologies to foreign govern
ments or potential project sponsors of clean 
coal technologies; 

(6) augment budgets for trade and develop
ment programs supported by member agen
cies of the Council for the purpose of sup
porting financially pre-feasibility or feasibil
ity studies for projects that will utilize clean 
coal technologies; 

(7) review ongoing clean coal technology 
projects and review and approve planned 

clean coal technology projects, which are 
sponsored abroad by any Federal Govern
ment agency to determine whether such 
projects are consistent with the overall goals 
and objectives of this section; 

(8) coordinate the activities of the member 
agencies of the Council in order to assure 
that policies of the Council are implemented 
in a timely fashion; and 

(9) undertake such other actions or activi
ties, consistent with existing law and regula
tions, as may, in the judgment of the Sec
retary, be necessary to achieve the purposes 
of this section. 

(e) DATA AND lNFORMATION.-The Council 
shall be responsible for the development of a 
comprehensive data base and information 
dissemination system relating to the avail
ability of clean coal technologies and an on
going assessment of the potential need for 
such technologies particularly in lesser de
veloped countries. The Council shall provide 
a country-by-country assessment of the po
tential for the use of clean coal technology. 
Such assessment shall include an analysis of 
the financing requirements to install such 
clean coal technology and whether such 
clean coal project is dependent upon foreign 
financial assistance, the availability of other 
fuel or energy resources that may be avail
able to meet the energy requirements in
tended to be met by the clean coal tech
nology, the priority of environmental consid
erations in the selection of the electric gen
erating technology and the technical com
petence of those entities likely to be in
volved in the planning and operation of the 
electric generating facility. The Council 
shall make such information available to in
dustry, Federal and international financing 
organizations, non-governmental organiza
tions, officials in countries where such clean 
coal technologies might be utilized and such 
others as the Council deems necessary. In de
veloping this data base and ongoing assess
ment, the Council shall consult with the 
Committee on Renewable Energy Commerce 
and Trade. 

(f) PLAN.-Within one hundred and eighty 
days after the Secretary submits the report 
to the Congress as required by section 409 of 
Pub. L. No. 101-549, the Council, in consulta
tion with those persons referenced in sub
section (c) of this section, shall provide to 
the United States House of Representatives 
and the Committee on Energy and Natural 
Resources of the United States Senate a plan 
which details actions to be taken in order to 
address those recommendations and findings 
made in the report submitted pursuant to 
section 409 of Pub. L. No. 101-549. As a part 
of the plan required by this subsection, the 
Secretary shall specifically address the ade
quacy of financial assistance available from 
Federal departments and agencies and inter
national financing organizations to aid in 
the financing of pre-feasibility and feasibil
ity studies and projects that would utilize a 
clean coal technology in lesser developed 
countries. 

(g) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 14110. COAL FUEL MIXTURES.-Within 
one year following the date of enactment of 
this Act, the Secretary shall submit a report 
to the United States House of Representa
tives and the Committee on Energy and Nat
ural Resources of the United States Senate 
on the status of technologies for combining 
coal with other materials, such as oil or 
water fuel mixtures. The report shall in
clude-



June 5, 1991 CONGRESSIONAL RECORD-SENATE 13429 
(1) a technical and economic feasibility as

sessment of such technologies; 
(2) projected developments in such tech

nologies; 
(3) an assessment of the market potential 

of such technologies, including the potential 
to displace imported crude oil and refined pe
troleum products; 

(4) identification of barriers to commer
cialization of such technologies; and 

(5) recommendations for addressing bar
riers to commercialization. 

SEC. 14111. NATIONAL CLEARING HOUSE.-(a) 
ESTABLISHMENT OF CLEARING HOUSE.-(1) The 
Secretary shall establish a national clearing 
house for the exchange and dissemination of 
technical information on technology relat
ing to coal and coal-derived fuels. 

(2) In establishing a clearing house pursu
ant this section, the Secretary shall, among 
other things; 

(A) collect information and data on tech
nology relating to coal, and coal-derived 
fuels, which can be utilized to improve envi
ronmental quality and increase energy inde
pendence; 

(B) disseminate to appropriate individuals, 
governmental departments, agencies, and in
strumentalities, institutions of higher edu
cation, and other entities, information and 
data collected pursuant to this provision; 

(C) maintain a complete library of tech
nology publications and treatises relating to 
technology information and data collected 
pursuant to this provision; 

(D) organize and conduct seminars for gov
ernment officials, utilities, coal companies, 
and other entities or institutions relating to 
technology using coal and coal-derived fuels 
that will improve environmental quality and 
increase energy independence; 

(E) gather information on research grants 
made for the purpose of improving or en
hancing technology relating to the use of 
coal, and coal-derived fuels, which will im
prove environmental quality and increase 
energy independence; 

(F) translate into English foreign research 
papers, articles, seminar proceedings, test 
results that affect, or could affect, clean coal 
use technology, and other documents; 

(G) encourage, during the testing of tech
nologies, the use of coal from a variety of do
mestic sources, and collect or develop, or 
both, complete listings of test results using 
coals from all sources; 

(H) establish and maintain an index or 
compilation of research projects relating to 
clean coal technology carried out through
out the world; and 

(I) conduct economic modeling for feasibil
ity of projects. 

(3) INSTITUTIONS OF HIGHER EDUCATION.
The Secretary may select two institutions of 
higher education to manage and coordinate 
the clearing house activities. In selecting 
such institutions, one shall be located in a 
western coal producing state and one shall 
be located in an eastern coal producing 
state. 

(b) GRANTS.-In carrying out the provisions 
of this section, the Secretary may enter into 
agreements with, and make grants to, the 
two institutions of higher education selected 
pursuant to paragraph (3) of subsection (a). 
Any such grant may be made at such time or 
times, in such amount, and subject to such 
terms and conditions as the Secretary may 
prescribe. 

(c) COORDINATION WITH OTHER FEDERAL EN
TITIES.-In carrying out the provisions of 
this section, the Secretary shall, from time 
to time, consult and coordinate his activities 
with other appropriate Federal departments, 

agencies and instrumentalities. All Federal 
departments, agencies, and instrumental
ities shall cooperate to the fullest extent 
possible with the Secretary to enable him to 
carry out the provisions of this section. 

(d) FUNDING FROM NON-FEDERAL 
SOURCES.-The Secretary may solicit and ac
cept donations from non-Federal sources to 
assist in defraying expenses incurred in car
rying out the provisions of this section. 

(e) AUTHORIZATION.-There is authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1992, 1993, 
and 1994 to carry out the purposes of this sec
tion. 

SEC. 14112. STUDY OF UTILIZATION OF COAL 
COMBUSTION BYPRODUCTS.-(a) DEFINITIONS.
As used in this section, the term "coal com
bustion byproducts" means the residues 
from the combustion of coal including ash, 
slag, and flue gas desulfurization materials. 
When utilized as a product, as an ingredient 
thereof, or as a raw material, or when han
dled, transported or stockpiled for such utili
zation, these byproducts are considered prod
uct materials. 

(b) FINDINGS.-With respect to utilization 
of coal combustion byproducts, the Congress 
makes the following findings. 

(1) Coal combustion byproducts have com
mercial applications, including construction 
of bridges, highways, airports, dams, tun
nels, buildings, reclamation projects, and nu
merous other technically proven commercial 
applications. 

(2) The Environmental Protection Agency 
has reported to Congress that utilization of 
coal combustion byproducts has been done in 
an environmentally safe manner. 

(3) The use of coal combustion byproducts 
in an environmentally safe manner is bene
ficial to society in the following respects-

(A) It conserves energy since these mate
rials are byproducts of the combustion proc
ess, require no additional energy to produce, 
and thus conserve the energy necessary to 
extract and produce virgin materials; 

(B) It conserves natural resources by sub
stituting for virgin materials such as sand, 
gravel and soil; 

(C) It lowers electricity costs to ratepayers 
by producing revenues from the sale of the 
byproducts and by avoiding disposal costs; 

(D) It conserves land resources by avoiding 
the need for disposal facilities; and 

(E) It provides superior quality construc
tion materials at lower cost. 

(4) The Federal and State governments are 
in a position to encourage the utilization of 
coal combustion byproducts. 

(c) STUDY AND REPORT TO CONGRESS.-(1) 
The Secretary shall conduct a detailed and 
comprehensive study on the institutional, 
legal and regulatory barriers to increased 
utilization of coal combustion byproducts by 
potential governmental and commercial 
users. Such study shall identify and inves
tigate barriers found to exist at the Federal, 
State or local level, that may have limited 
or may have the foreseeable effect of limit
ing the quantities of coal combustion by
products that are utilized. In conducting this 
study, the Secretary shall consult with other 
departments and agencies of the Federal 
Government, appropriate State and local 
governments, and the private sector. 

(2) Not later than 12 months after the date 
of enactment of this Act, the Secretary shall 
submit a report to Congress containing the 
results of the study required by paragraph (1) 
and the Secretary's recommendations for ac
tions to be taken to increase the utilization 
of coal combustion byproducts. At a mini
mum, such report shall identify actions that 

would increase the utilization of coal com
bustion byproducts in (A) bridge and high
way construction, (B) stabilizing wastes, and 
(C) procurement by departments and agen
cies of the Federal Government, by State 
and local governments, and in federally fund
ed or federally subsidized procurement by 
the private sector. 

SEC. 14113. ESTABLISHMENT OF DATA BASE 
AND STUDY OF COAL TRANSPORTATION 
RATES.-(a) ESTABLISHMENT OF DATA BASE.
The Secretary shall establish a data base 
containing, to the maximum extent prac
ticable, all transportation rates for rail, 
pipeline, truck, conveyor belt, barge and 
other modes of transporting domestic coal 
during the period January 1, 1988 through 
December 31, 1997. The confidentiality of 
contract rates shall be preserved and public 
access to the data base shall be provided 
under appropriate terms and conditions that 
protect the confidentiality of specific con
tract rates. 

(b) STUDY OF COAL TRANSPORTATION 
RATES.-The Secretary shall study the rates 
and distribution patterns of domestic coal to 
determine the impact of the Clean Air Act as 
amended by the Clean Air Act Amendments 
of 1990 (Pub. L. No. 101-549) and other Federal 
policies on such rates and distribution pat
terns. The study shall consider, among other 
factors-

(1) the extent to which coal transportation 
rate increases occur as a result of the enact
ment of the Clean Air Act and other Federal 
policies; 

(2) any increases or decreases in the reve
nue to variable cost ratios of railroad coal 
transportation rates during the period of the 
study and the percentage of the delivered 
price of coal to electric generating facilities 
that is attributable to coal transportation 
rates, during this period; 

(3) any changes in the distribution pat
terns of coal among the various regions of 
the Nation during the study period; and 

(4) any electricity rate increases or de
creases in the various regions of the Nation 
during the period of study that are attrib
utable to coal transportation costs. 

(C) REPORTS TO CONGRESS.-The Secretary 
shall submit an interim report to Congress 
on January 1, 1993, and a final report to Con
gress, together with any recommendations, 
on January 1, 1995. The Secretary shall sub
mit an additional report to Congress, with 
recommendations, on January 1, 1998. The 
Administrator of the Energy Information 
Administration and the Chairmen of the 
Federal Energy Regulatory Commission and 
the Interstate Commerce Commission shall 
cooperate fully with the Secretary in the de
velopment of the data base and studies au
thorized by this section. 

Subtitle B-Electricity 
SEC. 14201. APPLICABILITY OF NEW SOURCE 

REVIEW TO EXISTING ELECTRIC UTILITY STEAM 
GENERATING UNITS.-(a) APPLICABILITY OF 
NEW SOURCE PERFORMANCE STANDARDS.-For 
purposes of the Clean Air Act, no physical 
change, or change in the method of oper
ation, at an existing electric utility steam 
generating unit shall be treated as a modi
fication for purposes of section 111 of such 
Act, provided such change does not increase 
the maximum hourly emissions of any pol
lutant regulated under that section above 
the maximum hourly emissions achievable 
at that unit during the last five years of op
eration prior to the change. 

(b) POLLUTION CONTROL PROJECTS.-For 
purposes of the Clean Air Act, the addition , 
replacement or utilization of any pollution 
control project at an existing electric utility 



13430 CONGRESSIONAL RECORD-SENATE June 5, 1991 
steam generating unit primarily for purposes 
of reducing emissions shall not be considered 
a physical change or change in method of op
eration for purposes of section 111, Part C or 
Part D of such Act. For purposes of this sub
section, 'pollution control project' includes, 
but is not limited to, any: 

(1) sulfur dioxide control technology, ni
trogen oxide control system, or particulate 
control technology (including clean coal 
technology); or 

(2) temporary or permanent conversions to 
lower sulfur content fuels, including physical 
and operational changes necessary to accom
modate the utilization of such fuels . 

(C) OTHER PROJECTS.-For purposes of the 
Clean Air Act, except for an existing electric 
utility steam generating unit that is subject 
to the provisions of subsection (b), no phys
ical change, or change in the method of oper
ation, at an existing electric utility steam 
generating unit shall be treated as a modi
fication for purposes of Part C or Part D of 
such Act for a pollutant, provided that such 
change does not result in a significant net 
increase in representative actual annual 
emissions of a regulated pollutant during 
normal operations at the source in the case 
of Part C and of a criteria pollutant in the 
case of Part D. In projecting future annual 
emissions based on any increased capacity 
utilization, the Administrator shall exclude 
that portion of the increased rate of utiliza
tion, if any, due to factors unrelated to the 
physical or operational change, including an 
increase in projected capacity utilization 
equal to the rate of electricity demand 
growth for the utility system as a whole. 

(d) MAXIMUM ACHIEVABLE CAPACITY.-Sub
sections (a), (b) and (c) of this section shall 
not apply to any physical change, or change 
in the method of operation, at an existing 
electric utility steam generating unit if such 
change results in an increase in the unit's 
maximum achievable capacity above the 
maximum capacity achievable at that unit 
during the last five years of operation prior 
to the change or other such period dem
onstrated by the permittee to be more rep
resentative. 

(e) RECONSTRUCTION.-Subsection (a) shall 
not apply to any physical change, or change 
in the method of operation, at an existing 
electric utility steam generating unit if the 
fixed capital cost of such change or replace
ment of components exceeds 50 percent of 
the fixed capital cost that would be required 
to construct a comparable entirely new facil
ity. 

(f) NITROGEN OXIDE CONTROL REQUIRE
MENTS.-

(1) For purposes of the Clean Air Act, any 
modification, as defined in section 169(2)(C) 
of such Act, at an existing electric utility 
steam generating unit subject to section 165 
of such Act shall be deemed to satisfy the 
technology requirements of section 165(a)(4) 
for nitrogen oxides if it meets the following: 

(A) For a unit subject to a requirement 
promulgated pursuant to section 407 of the 
Clean Air Act, immediately following the 
modification, the unit shall be required to 
meet the nitrogen oxide emission limitation 
specified for that boiler type pursuant to sec
tion 407. In the event that the modification 
precedes the establishment of nitrogen ox
ides emissions limitations for that boiler 
type pursuant to section 407, the unit shall 
be required to meet the applicable emission 
limitation upon the date required by the reg
ulation. 

(B) For an existing electric utility steam 
generating unit not subject to section 407, 
immediately following the modification, the 

unit shall be required to meet the nitrogen 
oxide limit equivalent to the limit achiev
able using "low-NOx burners". 

(2) Any state or local permitting authority 
shall retain the right to impose more strin
gent limitations for control of nitrogen ox
ides. 

(g) Nothing in this section shall authorize 
an increase in emissions which causes or 
contributes to a. violation of a national am
bient air quality standard, PSD increment, 
or visibility limitation. 

SEC. 14202. ExCESS CAPACITY STUDY.-The 
. Secretary shall study and report to Congress 
by June 30, 1992, on any physical impedi
ments to the transfer of excess electrical en
ergy from regions of the country having sur
pluses to regions of the country having 
shortages and the reasons therefor. 

SEC. 14203. CALCULATION OF A VOIDED 
CosT.-Nothing in section 210 of the Public 
Utility Regulatory Policies Act of 1978 (Pub. 
L. No. 95--617) requires a state regulatory au
thority or nonregulated electric utility to 
treat a cost reasonably identified to be in
curred or to have been incurred in the con
struction or operation of a facility or a 
project which has been selected by the De
partment of Energy and provided Federal 
funding pursuant to the Clean Coal Program 
authorized by Pub. L. No. 98-473 as an incre
mental cost of alternative electric energy. 

SEC. 14204. CLEAN COAL TECHNOLOGY REGU
LATORY INCENTIVES.-(a) DEFINITION.-For 
purposes of this section, the term "clean 
coal technology" means any technology, in
cluding technologies applied at the precom
bustion, combustion, or postcombustion 
stage, at a new or existing facility which will 
achieve significant reductions in air emis
sions of sulfur dioxide or oxides of nitrogen 
associated with the utilization of coal in the 
generation of electricity, process steam, or 
industrial products, which is not in wide
spread use as of the date of enactment of this 
title. 

(b) FEDERAL RATE INCENTIVES.-(1) Within 
24 months after enactment of this section, 
the Federal Energy Regulatory Commission 
shall complete a rulemaking to establish a 
demonstration program for regulatory incen
tives to promote the development of clean 
coal technologies and other innovative con
trol technologies that limit power plant 
emissions. The regulatory incentives shall 
include-

(A) establishment of an incentive rate of 
return for clean coal or other innovative 
emission control technologies that recog
nizes their inherent risk; and 

(B) allowance of a ten- to twenty-year am
ortization period to recover the capital costs 
of a clean coal or other innovative emission 
control technology. 

(2) The Federal Energy Regulatory Com
mission demonstration program is subject to 
the following-

(A) the program initially will have a five
year life; 

(B) the program will cover no more than 
four units in each technology class; and 

(C) the technology classes eligible for the 
program should be reasonably likely to real
ize significant cost reductions when em
ployed. 

(3) At the end of the five-year demonstra
tion program, the Federal Energy Regu
latory Commission shall review the merits of 
the program and determine whether it 
should be extended or made permanent. 

(C) FERC PREAPPROVAL OF PRUDENCE FOR 
CLEAN COAL TECHNOLOGY COSTS.-The Fed
eral Energy Regulatory Commission shall es
tablish a process for negotiating with paten-

tial developers of clean coal technology or 
other innovative control technology projects 
to agree upon cost caps for future projects 
and preapproval of the prudency of expenses 
for those projects if the expenses fall within 
the agreed-upon cap. 

(d) PRIORITY FOR UNITS LOCATED IN STATES 
WITH INCENTIVE PROGRAMS.-To the extent 
practicable, the Federal Energy Regulatory 
Commission shall, in the selection of units 
which will be provided incentive rate treat
ment under subsections (b) or (c), give prior
ity to units located in states where-

(1) the State regulatory commission with 
jurisdiction over the retail rates of the util
ity seeking such incentive rate treatment 
has approved comparable incentives for in
clusion in the utility's retail rates, or, if the 
utility makes no retail sales, where com
parable retail rate treatment has been ap
proved for other utilities which make retail 
sales in the state or states in which the 
wholesale customers of the utility seeking 
such incentive rate treatment are located; 
and 

(2) the State regulatory commission ac
cords, to the extent relevant and within its 
jurisdiction, similar incentives to 
noninvestor-owned utilities on a basis no 
less favorable than that accorded to inves
tor-owned utilities within its jurisdiction. 

(e) ENCOURAGEMENT OF STATE INCENTIVE 
PROGRAMS.-(1) Because the use of clean coal 
technologies is in the Nation's interest, 
States, including their agencies and political 
subdivisions which regulate public 12tility 
rates and charges, are encouraged to provide 
additional incentives for their implementa
tion. Those incentives may include, but are 
not limited to-

(A) preapproval of recovery of capital costs 
and other expenses, within reasonable 
bounds agreed upon before project construc
tion; 

(B) elimination of retroactive 'used and 
useful' reviews for clean coal technologies; 

(C) rapid amortization of clean coal tech
nology expenditures; and 

(D) immediate recovery of a portion of 
clean coal technology expenses through a 
fuel adjustment clause or by some other 
method. 

(2) REPORT OF THE SECRETARY.-(A) Within 
one year after the date of enactment of this 
Act, the Secretary shall report to Congress 
on his progress in encouraging State regu
latory authorities to provide regulatory in
centives to utilities to invest in clean coal 
technologies. Such report shall include de
tailed information on programs initiated by 
the Department of Energy to encourage such 
State action and shall describe any regu
latory incentives that have been adopted by 
States as a result of actions taken by the 
Secretary. 

(B) The report required under subpara
graph (A) shall also include recommenda
tions, if any, on further action that could be 
taken by the Department of Energy, other 
Federal agencies, or the Congress in order to 
encourage State regulatory authorities to 
provide regulatory incentives. 

TITLE XV-PUBLIC UTILITY HOLDING 
COMPANY ACT REFORM 

Sec. 15101. EXEMPT WHOLESALE GENERATORS. 
(a) DEFINITIONS.-For purposes of this 

title, the term-
(1) "exempt wholesale generator" means 

any person who: 
(A) is engaged directly, or indirectly 

through one or more affiliates of such per
son, as defined under section 2(a)(ll)(B) of 
the Public Utility Holding Company Act of 
1935 (15 U.S.C.79b(a)(ll)(B)), exclusively in 
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the business of owning or operating, or both 
owning and operating, all or part of one or 
more eligible facilities and selling electric 
energy at wholesale, but such term excludes 
an affiliate of a registered holding company 
which was in existence as of the date of en
actment of this title, unless the Commission 
has consented to such affiliate being an ex
empt wholesale generator; and (B) provides 
notice to the Commission, in such form as 
the Commission may prescribe, that such 
person is an exempt wholesale generator; 

(2) "eligible facility" means a facility, 
wheresoever located, used for the generation 
of electric energy exclusively for sale at 
wholesale, including inter-connecting trans
mission facilities necessary to effect such 
sale at wholesale, but shall exclude any fa
cility for which consent is required under 
subsection (c) if such consent has not been 
obtained. For purposes of this definition, the 
term "facility" shall include a portion of a 
facility and shall include a facility the con
struction of which has not been commenced 
or completed; 

(3) "sale of electric energy at wholesale" 
shall have the same meaning as provided in 
section 201(d) of the Federal Power Act, as 
amended (16 U.S.C. 824(d)); 

(4) "retail rates and charges" means rates 
and charges for the sale of electric energy di
rectly to consumers; 

(5) "Commission" means the Securities 
and Exchange Commission; and 

(6) "the Act" means the Public Utility 
Holding Company Act of 1935, as amended (15 
U.S.C. 79 et seq.). 

(b) APPLICABILITY OF DEFINITIONS IN 
PUHCA.-All of the terms used in this title 
and defined in the Act shall have the same 
meanings as defined therein. 

(C) STATE CONSENT FOR ELIGIBLE FACILI
TIES.-If a rate or charge for, or in connec
tion with, the construction of a facility, or 
for electric energy produced by a facility 
(other than any portion of a rate or charge 
which represents recovery of the cost of a 
wholesale rate or charge) was in effect under 
the laws of any State as of the date of enact
ment of this title, in order for the facility to 
be considered an eligible facility consent 
must be obtained from every State commis
sion having jurisdiction over any such rate 
or charge: Provided, That in the case of such 
a rate or charge which is a rate or charge of 
an affiliate of a registered holding company: 
(1) consent with respect to the facility in 
question shall be required from every State 
commission having jurisdiction over the re
tail rates and charges of the affiliates of 
such registered holding company; and (2) the 
approval of the Commission under the Act 
shall not be required for the transfer of the 
facility to an exempt wholesale generator. 

(d) EXEMPTION OF EWGS FROM PUHCA.
An exempt wholesale generator shall not be 
considered an electric utility company under 
section 2(a)(3) of the Act and, whether or not 
a subsidiary company, an affiliate, or an as
sociate company of a holding company, shall 
be exempt from all provisions of the Act. 

(e) OWNERSHIP OF EWGS BY ExEMPT HOLD
ING COMPANIES.-Notwithstanding any provi
sion of the Act, a holding company that is 
exempt under section 3 of the Act shall be 
permitted without condition or limitation 
under the Act to acquire and maintain an in
terest in the business of one or more exempt 
wholesale generators. 

co· OWNERSHIP OF EWGS BY REGISTERED 
HOLDING COMPANIES.-Notwithstanding any 
provision of the Act and the Commission's 
jurisdiction as provided under subsection (g) 
of this section, a registered holding company 

shall be permitted (without the need to 
apply for, or receive, approval from the Com
mission, and otherwise without condition 
under the Act), to acquire and hold the secu
rities, or an interest in the business, of one 
or more exempt wholesale generators. 

(g) FINANCING AND OTHER RELATIONSHIPS 
BETWEEN EWGS AND REGISTERED HOLDING 
COMPANIES.-The issuance of securities by a 
registered holding company for purposes of 
financing the acquisition of an exempt 
wholesale generator, the guarantee of securi
ties of an exempt wholesale generator by a 
registered holding company, the entering 
into service, sales or construction contracts, 
and the creation or maintenance of any 
other relationship in addition to that de
scribed in subsection (0 between an exempt 
wholesale generator and a registered holding 
company, its affiliates and associate compa
nies, shall remain subject to the jurisdiction 
of the Commission under the Act; Provided, 

. That: 
(1) section 11 of the Act shall not prohibit 

the ownership of an interest in the business 
of one or more exempt wholesale generators 
by a registered holding company (regardless 
of where facilities owned or operated by such 
exempt wholesale generators are located), 
and such ownership by a registered holding 
company shall be deemed consistent with the 
operation of an integrated public utility sys
tem; 

(2) the ownership of an interest in the busi
ness of one or more exempt wholesale gen
erators by a registered holding company (re
gardless of where facilities owned or oper
ated by such exempt wholesale generators 
are located) shall be considered as reason
ably incidental, or economically necessary 
or appropriate to the operations of an inte
grated public utility system; 

(3) in determining whether to approve (A) 
the issue or sale of a security by a registered 
holding company for purposes of financing 
the acquisition of an exempt wholesale gen
erator, or (B) the guarantee of a security of 
an exempt wholesale generator by a reg
istered holding company, the Commission 
shall not make a finding that such security 
is not reasonably adapted to the earning 
power of such company or to the security 
structure of such company and other compa
nies in the same holding company system, or 
that the circumstances are such as to con
stitute the making of such guarantee an im
proper risk for such company, unless the 
Commission first finds that the issue or sale 
of such security, or the making of the guar
antee, would have a substantial adverse im
pact on the financial integrity of the reg
istered holding company system; 

(4) in determining whether to approve (A) 
the issue or sale of a security by a registered 
holding company for purposes other than the 
acquisition of an exempt wholesale genera
tor, or (B) other transactions by such reg
istered holding company or by its subsidi
aries other than with respect to exempt 
wholesale generators, the Commission shall 
not consider the effect of the capitalization 
or earnings of any subsidiary which is an ex
empt wholesale generator upon the reg
istered holding company system, unless the 
approval of the issue or sale or other trans
action, together with the effect of such cap
italization and earnings, would have a sub
stantial adverse impact on the financial in
tegrity of the registered holding company . 
system; and 

(5) the Commission shall make its decision 
under · paragraph (3) to approve or disapprove 
the issue or sale of a security or the guaran
tee of a security within 120 days of the filing 

of a declaration concerning such issue, sale 
or guarantee. 
SEC. 15102. OWNERSHIP OF EXEMPI' WHOLESALE 

GENERATORS AND QUALIFYING FA
CILITIES. 

The ownership by a person of one or more 
exempt wholesale generators shall not result 
in such person being considered as being pri
marily engaged in t.he generation or sale of 
electric power within the meaning of sec
tions 3(17)(C)(ii) and 3(18)(B)(ii) of the Fed
eral Power Act, as amended (16 U.S.C. 796 
(17)(C)(ii) and 796(18)(B)(ii) ). 
SEC. 15103. PREVENTION OF STRANDED INVEST

MENT. 
The Federal Energy Regulatory Commis

sion shall not approve a rate or charge for 
the sale of electric energy at wholesale by an 
exempt wholesale generator if such sale of 
electric energy would result in a State com
mission not permitting such purchaser to re
cover in retail rates and charges any portion 
of its capital investment in an electric gen
eration facility: 

(a) which facility was under construction 
as of the date of enactment of this section; 
or 

(b) upon which portion such purchaser has 
previously been permitted to earn a rate of 
return in retail rates and charges subject to 
such State commission's jurisdiction. 
SEC. 15104. PREVENTION OF SHAM WHOLESALE 

TRANSACTIONS. 
The Federal Energy Regulatory Commis

sion shall not approve a rate or charge for 
the sale of electric energy at wholesale by an 
exempt wholesale generator if: 

(a) such electric energy would be resold by 
the purchaser to any electric consumer; and 

(b) the purchaser: (1) is not a municipal 
electric system, state power authority, elec
tric power cooperative or a public utility 
under State law; or (2) would not utilize 
transmission or distribution facilities owned 
by such purchaser to deliver all such electric 
energy to such electric consumer. 
SEC. 15105. PROTECTION AGAINST ABUSE OF AF

FILIATE RELATIONSHIPS. 
A rate or charge for the sale of electric en

ergy at wholesale in interstate commerce by 
an exempt wholesale generator shall not be 
considered just and reasonable within the 
meanings of sections 205 and 206 of the Fed
eral Power Act (16 U.S.C. 824d and 824e) if the 
rate or charge allows the exempt wholesale 
generator to receive undue advantage result
ing from the fact that the purchaser of such 
electric energy is an affiliate or associate 
company of such exempt wholesale genera
tor. 
SEC. 15106. STATE AUTHORI1Y. 

Section 209 of the Federal Power Act (16 
U.S.C. 824h) is amended by adding at the end 
the following new subsection: 

"(d)(l) Except as set forth in paragraph (2), 
nothing in this Act shall limit the authority 
of a State commission in accordance with 
State law to allow or disallow on grounds of 
prudence or imprudence the inclusion of the 
costs of electric energy purchased at whole
sale in retail rates subject to such State 
commission's jurisdiction; Provided, That at 
the request of a utility which has been of
fered a sale of electric energy at wholesale 
from an exempt wholesale generator, any 
State commission with jurisdiction over the 
retail rates of such utility shall determine 
the prudence or imprudence of the utility's 
proposed action with regard to the offer in 
advance of the effective date of the action, 
and such determination shall be binding 
upon the State commission for purposes of 
the inclusion in retail rates. 
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"(2) An order by the Commission accepting 

or establishing as just and reasonable the 
terms of an agreement for the sale and pur
chase or interchange of electric energy 
among affiliates of a registered holding com
pany shall preempt the authority of any 
State commission to determine the prudence 
of any purchase of electric energy pursuant 
to that agreement. 

"(3) Paragraph (2) shall not apply to: (A) 
the purchase of electric energy at wholesale 
by an affiliate of a registered holding com
pany from an exempt wholesale generator; or 
(B) the purchase of electric energy at whole
sale by an affiliate of a registered holding 
company from a person other than an ex
empt wholesale generator when the eco
nomic substance of such purchase amounts 
to an indirect purchase of electric energy 
from an exempt wholesale generator. For 
purposes of this subsection (d), energy pur
chased by an affiliate of a registered holding 
company as a result of the operation of an 
integrated holding company shall not be 
deemed to be an indirect purchase of electric 
energy from an exempt wholesale generator. 

"(4) For purposes of this subsection the 
term-

" (A) 'exempt wholesale generator' has the 
same meaning as provided in Title XV of the 
National Energy Security Act of 1991; 

"(B) 'affiliate' and 'registered holding com
pany' have the same meanings as provided in 
the Public Utility Holding Company Act of 
1935; 

"(C) 'purchase of electric energy at whole
sale' means a purchase of electric energy by 
any person for resale; and 

"(D) 'retail rates' means rates and charges 
for the sale of electric energy to consum
ers.". 
SEC. 15107. STATE CONSIDERATION OF THE EF

FECTS OF POWER PURCHASES ON 
UTIUTY COST OF CAPITAL; CONSID
ERATION OF THE EFFECTS OF LE
VERAGED CAPITAL STRUCTURES ON 
THE RELIABIUTY OF WHOLESALE 
POWER SELLERS; AND CONSIDER
ATION OF ADEQUATE FUEL SUP· 
PUES. 

The Public Utility Regulatory Policies Act 
of 1978 (Pub. L. No. 95--617), as amended, is 
further amended by inserting the following 
new paragraph at the end of section 111: 

"(8) Consideration of the Effects of Whole
sale Power Purchases on Utility Cost of Cap
ital; Effects of Leveraged Capital Structures 
on the Reliability of Wholesale Power Sell
ers; and Assurance of Adequate Fuel Sup
plies.-

"(A) To the extent that a State regulatory 
authority requires or allows electric utilities 
for which it has ratemaking authority to 
consider the purchase of long-term wholesale 
power supplies as a means of meeting incre
mental electric demand, such authority 
shall: 

"(1) perform a general evaluation of the po
tential for increases or decreases in the costs 
of capital for such utilities, and any result
ing increases or decreases in the retail rates 
paid by electric consumers, that may result 
from purchases of long-term wholesale power 
supplies in lieu of the construction of new 
generation facilities by such utilities; 

"(ii) perform a general evaluation of any 
negative or positive effects on the reliability 
of electric service provided by such utilities 
that may result from purchases of long term 
wholesale power supplies from sellers that 
have capital structures which employ pro
portionally greater amounts of debt than the 
capital structures of such utilities; 

"(iii) consider whether the use by exempt 
wholesale generators (as defined in Title XV 

of the National Energy Security Act of 1991) 
of capital structures employing less than 35 
percent equity threatens reliability or pro
vides an unfair advantage for exempt whole
sale generators over such utilities; 

"(iv) implement procedures for the ad
vance approval or disapproval of the pur
chase of a particular long term wholesale 
power supply which procedures reflect the 
results of evaluations under clauses (i), (ii) 
and (iii) ; and 

"(v) require as a condition for the approval 
of the purchase of a particular long term 
wholesale power supply that the seller have, 
and continue to have, access to sources. of 
fuel on terms and conditions adequate to 
provide reasonable assurance of the seller's 
ability to perform its obligations under the 
terms of the contract for the sale of such 
power supply. 

"(B) For purposes of implementing the pro
visions of this paragraph, any reference con
tained in this title to the date of enactment 
of the Public Utility Regulatory Policies Act 
of 1978 shall be deemed to be a reference to 
the date of enactment of the National En
ergy Security Act of 1991. ". 
SEC. 15108. STATE COMMISSION ACCESS TO EWG 

BOOKS AND RECORDS. 
(a) REQUIREMENT TO PROVIDE BOOKS AND 

RECORDS.-Before commencing any sale of 
electric energy to an electric utility com
pany, an exempt wholesale generator shall 
make available to each affected State com
mission relevant financial and other records 
of the exempt wholesale generator. The 
records to be provided hereunder shall be 
specified by the affected State commission 
and may include: (1) all books and records 
which the exempt wholesale generator would 
be required to furnish under State law if 
such company were an electric utility com
pany making retail sales subject to the juris
diction of such affected State commission; 
(2) all contracts to which the exempt whole
sale generator is a party relating to the fi
nancing, construction or operation of eligi
ble facilities used to produce electric energy 
sold or to be sold by such exempt wholesale 
generator; and (3) any other records or infor
mation relevant to the exercise of such af
fected State commission's authority; Pro
vided, That nothing in this section shall re
quire an exempt wholesale generator to pro
vide the records or information of any person 
other than such exempt wholesale generator. 
All records and information provided here
under shall be open to public inspection, and 
shall be subject to subpoena and other proc
ess of law, to the same extent and in the 
same manner as comparable records and in
formation of electric utility companies 
under applicable law; Provided further, That 
trade secrets and other sensitive commercial 
information shall be exempt from public dis
closure or disclosure to potential competi
tors of such exempt wholesale generator by 
an affected State commission and shall not 
be provided to a State commission unless 
such commission has in place procedures for 
protecting the confidentiality of such infor
mation. 

(b) AFFECTED STATE COMMISSION.-For pur
poses of this section, with respect to a par
ticular exempt wholesale generator an "af
fected State commission" means any State 
commission: 

(1) having authority over the retail rates of 
an electric utility company to which such 
exempt wholesale generator sells electric en
ergy; 

(2) having authority over the retail rates of 
an electric utility company which is an affil
iate of such exempt wholesale generator; or 

(3) having authority over the retail rates of 
an electric utility company which is an asso
ciate company of such exempt wholesale 
generator and which is a subsidiary company 
of a holding company that is exempt under 
section 3 of the Act. 

(c) NONPREEMPTION OF STATE LAW.-Noth
ing in this section shall preempt applicable 
State law concerning the provision of 
records and other information. 

TITLE XVI-STRATEGIC PETROLEUM 
RESERVE . 

SEC. 16101. OIL SECURITY PROTECTION.-(a) 
Title I of the Energy Policy and Conserva
tion Act (Pub. L. No. 94-163; 42 U.S.C. 6201) is 
amended-

(1) in section 152, by striking "and Part C" 
and inserting in lieu thereof ", Part C, and 
Part D" in the material preceding paragraph 
(1); 

(2) by redesignating Part D as Part E; 
(3) by redesignating section 181 as section 

191; and 
(4) by adding the following new part after 

Part C: 
"PART D-ADDITIONAL OIL SECURITY 

PROTECTION 
"SHORT TITLE 

"SEC. 181.-This part may be cited as the 
'Strategic Petroleum Reserve Enhancement 
Act of 1991'. 

"PURPOSES 
"SEC. 182.-The purposes of this part are 

to-
" ( 1) complete, at the earliest practicable 

date, storage of seven hundred and fifty mil
lion barrels of petroleum ·products in the 
Strategic Petroleum Reserve; 

"(2) facilitate progress, as rapidly as prac
ticable, toward establishment of a one bil
lion barrel Strategic Petroleum Reserve; 

"(3) authorize establishment of a Defense 
Petroleum Inventory of at least ten million 
barrels of petroleum products; 

"(4) initiate, at the earliest practicable 
date, the acquisition of petroleum product 
pursuant to section 171 of the Energy Policy 
and Conservation Act of 1990; 

"(5) acquire by purchase, exchange, or 
other arrangement, from one or more foreign 
governments, petroleum products for storage 
in the Strategic Petroleum Reserve or the 
Defense Petroleum Inventory; and 

"(6) provide the President with broad and 
flexible authority to achieve these objec
tives: 
"COMPLETION OF 750 MILLION BARREL RESERVE 

"SEC. 183.-(a) The President shall initiate 
such actions as are necessary to complete 
storage of seven hundred and fifty million 
barrels of petroleum products in the Strate
gic Petroleum Reserve at the earliest prac
ticable time. Such actions may include the 
alternatives in section 185. 

"ENLARGEMENT OF RESERVE BEYOND 750 
MILLION BARRELS 

"SEC. 184.-The President shall initiate 
such actions as are necessary to enlarge the 
Strategic Petroleum Reserve to one billion 
barrels as rapidly as possible. Such actions 
may include-

"(1) either of the alternatives described in 
section 185; and 

"(2) the contracting for petroleum prod
ucts for storage in facilities not owned by 
the United States. 

"ACQUISITION OF PETROLEUM PRODUCTS 
"SEC. 185.-(a) The President, acting 

through the Secretary of Energy, may-
"(1) acquire by purchase, exchange, or 

other arrangement, from one or more foreign 
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governments, without the necessity for com
petitive procurement, petroleum products 
for storage in the Strategic Petroleum Re
serve or the Defense Petroleum Inventory; 
and 

"(2) contract, without regard to sections 
171(b)(2)(B) and 173 of the Energy Policy and 
Conservation Act (42 U.S.C. 6349(b)(2)(B)), or 
to the restrictions which Pub. L. No. 101-512 
imposes on the leasing of crude oil, for stor
age in the Strategic Petroleum Reserve or 
the Defense Petroleum Inventory of petro
leum products owned by one or more foreign 
governments. 

"(b) The Secretary may utilize such funds 
as are available in the SPR Petroleum Ac
count to carry out the activities described in 
subsection (a), and may obligate and expend 
such funds to carry out those activities, in 
advance of the receipt of petroleum prod
ucts. 

"(c) For the purpose of this part, the term 
"foreign government" means a foreign gov
ernment, a foreign State-owned oil company, 
or an agent of either.". 

(b) Part B of titl.e I of the Energy Policy 
and Conservation Act (Pub. L. No. 94-163; 42 
U.S.C. 6215 et seq.) is amended by adding 
after section 167 the following new section: 

"DEFENSE PETROLEUM INVENTORY 
"SEC. 168. (a) Notwithstanding any other 

provision of this part, the Secretary may-
"(1) acquire or construct, operate and 

maintain storage and facilities associated 
with a Defense Petroleum Inventory of at 
least ten million barrels of crude oil to meet 
petroleum product requirements of the De
partment of Defense; and 

"(2) acquire and store crude oil therein. 
"(b)(l) The acquisition and storage of crude 

oil in the Defense Petroleum Inventory shall 
be in addition to any acquisition or storage 
of crude oil for the Strategic Petroleum Re
serve required by any other law, and crude 
oil acquired and stored under this section 
shall not be counted as part of the Strategic 
Petroleum Reserve. 

"(2) In carrying out the functions author
ized by this section, the Secretary may exer
cise any authority available under this part. 

"(c)(l) Notwithstanding any other provi
sion of this part, upon the request of the Sec
retary of Defense, crude oil acquired for or 
dedicated by the Defense Petroleum Inven
tory shall be drawn down and distributed by 
the Secretary to, or on behalf of, the Depart
ment of Defense for use, sale, or exchange. 
Crude oil in the Defense Petroleum Inven
tory may be drawn down and distributed, 
used, sold, or exchanged, without regard to-

"(A) whether the crude oil has been com
mingled with petroleum products of the 
Strategic Petroleum Reserve; 

"(B) the requirements of this part concern
ing drawdown of the Strategic Petroleum 
Reserve; or 

"(C) otherwise applicable Federal contract
ing statutes and regulations. 

"(2) The Secretary of Energy shall exercise 
the authority provided by this subsection in 
a manner which does not adversely affect 
drawdown of the Strategic Petroleum Re
serve. 

"(d) Upon the request of the Secretary of 
Defense, and subject to the availability of 
funds from the Department of Defense, the 
Secretary shall acquire and store in the De
fense Petroleum Inventory crude oil to re
place crude oil drawn down under subsection 
(C). 

"(e) An amendment to the Strategic Petro
leum Reserve Plan relating to the exercise of 
this authority shall not be required. 

"(f) The Department of Defense shall reim
burse the Secretary of Energy for-

"(1) all costs of acquiring and storing crude 
oil in the Defense Petroleum Inventory, in
cluding the cost of associated facilities con
struction; 

"(2) drawdown and distribution services 
provided under this section, in amounts that 
the Secretary determines to be reasonable; 
and 

"(3) all costs of acquiring crude oil for the 
Strategic Petroleum Reserve to replace 
crude oil drawn down and distributed under 
subsection (c). 

"(g) Crude oil acquired for the Defense Pe
troleum Inventory under subsection (a) shall 
be transferred to the Strategic Petroleum 
Reserve, pursuant to subsection (f)(3), in re
imbursement on a barrel-for-barrel basis for 
the cost of replacement petroleum products 
acquired for the Strategic Petroleum Re
serve.". 

(c) The table of contents of the Energy Pol
icy and Conservation Act (Pub. L. No. 94-163) 
is amended-

(1) by inserting after the i tern for section 
167 the following item: 
"Sec. 168. Defense Petroleum Inventory."; 

(2) by inserting at the end of the items for 
Part C of 

Title I the following items: 
"PART D-ADDITIONAL OIL SECURITY 

PROTECTION 
"Sec. 181. Short Title. 
"Sec. 182. Purposes. 
"Sec. 183. Completion of 750 million Barrel 

Reserve. 
"Sec. 184. Enlargement of Reserve Beyond 

750 million Barrels. 
"Sec. 185. Acquisition of Petroleum Prod

ucts."; 
(3) by redesignating Part Din the items for 

title I as Part E; and 
(4) by redesignating the item for section 

181 as the item for section 191.• 
By Mr. BYRD, from the Committee on Ap

propriations: 
Special Report entitled "Allocation to 

Subcommittees of Budget Totals From the 
Concurrent Resolution, Fiscal Year 1992" 
(Rept. No. 102-73). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. JOHNSTON: 
S. 1220. A bill to reduce the Nation's de

pendence on imported oil, to provide for the 
energy security of the Nation, and for other 
purposes; from the Committee on Energy and 
Natural Resources. 

By Mr. BENTSEN: 
S. 1221. A bill to modify the flood control 

project for Clear Creek, TX, to direct the 
Secretary of the Army to remove a railroad 
bridge, and for other purposes; to the Com
mittee on Environment and Public Works. 

By Mr. BIDEN: 
S. 1222. A bill to amend the provisions of 

the Higher Education Act of 1965 relating to 
treatment by campus officials of sexual as
sault victims; to the Committee on Labor 
and Human Resources. 

By Mr. BRYAN: 
S. 1223. A bill to regulate certain market

ing activities engaged in on the premises of 
federally insured depository institutions; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. KERRY: 
S. 1224. A bill to amend the Urban Mass 

Transportation Act of 1964 to authorize ap
propriations to assist compliance with the 
transit provisions of the Americans with Dis
abilities Act of 1990; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. SEYMOUR (for himself and Mr. 
CRANSTON): 

S. 1225. A bill to designate certain lands in 
California as wilderness, and for other pur
poses; to the Committee on Energy and Nat
ural Resources. 

By Mr. JEFFORDS (for himself, Mr. 
CONRAD, Mr. BURNS, Mr. COHEN, and 
Mr. GoRTON): 

S. 1226. A bill to direct the Administrator 
of the Environmental Protection Agency to 
establish a small community environmental 
compliance planning program; to the Com
mittee on Environment and Public Works. 

By Mr. MITCHELL (for himself, Mr. 
KENNEDY, Mr. RIEGLE, and Mr. 
ROCKEFELLER): 

S. 1227. A bill to amend the Public Health 
Service Act, the Social Security Act, and the 
Internal Revenue Code of 1986 to provide af
fordable health care of all Americans, to re
duce health care costs, and for other pur
poses; ordered held at the desk. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BENTSEN: 
S. 1221. A bill to modify the flood 

control project for Clear Creek, TX, to 
direct the Secretary of the Army to re
move a railroad bridge, and for other 
purposes; to the Committee on Envi
ronment and Public Works. 
IMPROVING BOATING SAFETY ON CLEAR CREEK, 

TX 

•Mr. BENTSEN. Mr. President, today 
I introduce a bill that improves boat
ing safety in one of America's foremost 
areas for pleasure boaters by directing 
removal of a hazardous railroad swing 
bridge. This bill modifies the terms of 
the Clear Creek Federal flood control 
project to allow the Corps of Engineers 
to remove the bridge that crosses Clear 
Creek Channel at its outlet into Gal
veston Bay. 

Boat traffic has grown considerably 
in the Clear Creek Channel area in the 
past several years. With this increase, 
a swing bridge belonging to the South
ern Pacific Transportation Co. has 
posed many dangers for boaters of the 
area. This bill will provide a working 
agreement between the Corps of Engi
neers and Southern Pacific that will 
assure removal of the bridge at 
Seabrook. 

The Galveston District office of the 
Corps of Engineers and the Southern 
Pacific Transportation Co. have been 
working together for over a year in an 
effort to work out an agreement for the 
removal of the bridge. Last year, a pro
posal was submitted by the district of
fice to corps' headquarters in Washing
ton; however, headquarters rejected it. 
This bill modifies the terms of the 
Clear Creek project based on the pro
posed agreement by the Galveston Dis
trict office. Specifically, the Secretary 
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of the Army is directed to remove the 
swing bridge at Federal expense. Before 
the Federal Government incurs this 
cost, Southern Pacific will have to 
agree, in writing, to various terms de
signed to protect Federal interests. 
Under current law, the Federal Govern
ment could be obligated to build a sec
ond railroad bridge over a second out
let. This bill will provide that in return 
for the Federal Government incurring 
the cost of removing the bridge, the 
Government is relieved of any respon
sibility it may have to build a railroad 
bridge for Southern Pacific over the 
proposed second outlet channel. 

Estimates have been made that the 
cost of removing the swing bridge is 
comparable to the cost of building a 
bridge over the second outlet channel. 
Under the arrangement outlined by the 
bill, the Government should not incur 
any added net costs. Also, the cost of 
removal will be offset by the bridge's 
salvage value. 

Mr. President, this bill provides each 
party involved a much better situation 
in the end. Boaters will enjoy a safer 
area, the Government will avoid the 
expense of building a railroad bridge 
over · the second outlet channel, and 
Southern Pacific will obtain help in 
removing a serious navigational haz
ard.• 

By Mr. BIDEN: 
S. 1222. A bill to amend the provi

sions of the Higher Education Act of 
1965 relating to treatment by campus 
officials of sexual assul t victims; to the 
Committee on Labor and Human Re
sources. 

CAMPUS SEXUAL ASSAULT VICTIMS' BILL OF 
RIGHTS ACT 

• Mr. BIDEN. Mr. President, I rise 
today to introduce the Campus Sexual 
Assault Victims' Bill of Rights Act of 
1991, a compansion bill to H.R. 2363, re
cently introduced by Congressman JIM 
RAMSTAD and 51 of his colleagues in the 
House. 

It is sad, but true, that our colleges 
and universities are no longer idyllic 
oases of learning. Violent crime is rav
aging our campuses. 

Young women on campus are often at 
the greatest risk: Experts estimate 
that one out of every four college 
women will be attacked by a rapist be
fore they graduate; one in seven will be 
raped. 

Simply stated, the brutal reality is 
that: 

More women will be raped this school 
year than will be struck by any other 
major crime. If the number of these 
crimes stuns, the treatment often suf
fered by the young victims should 
shock all of us. 

The vast majority of campus rape 
victims suffer in silence: Less than 5 
percent of them report the crime to the 
police or campus authorities. 

Most campus rape victims are left in 
the dark about their rights: Indeed, 

many victims don't even know whether 
they will be sitting in class with their 
attacker the very next day. 

And, saddest of all, many campus 
rape victims who try to speak out, are 
never even heard: A Student recently 
testified before the Judiciary 
Committe that when she tried to re
port her assault to campus authorities, 
the campus counselor did not condemn 
the attacker-instead, the victim was 
told to "keep her grades up" so that 
she could transfer to another school. 

Given such treatment, it is not sur
prising that so many young women 
drop out of school after sexual attack. 

In a society that says it values edu
cation so highly, it is shameful that 
young women are dropping out of col
lege because of physical violence. 

The bill I introduce today-the Cam
pus Sexual Assault Victims Bill of 
Rights Act-takes aim at the problem 
by empowering its victims. The legisla
tion requires that federally funded col
leges and universities accord sexual as
sault victims the rights, the respect, 
and the services they are due. 

The bill lists 10 basic rights including 
the following: 

The right to be free from pressure by 
college authorities not to report the 
crime to campus officials or local po
lice; 

The right to counseling, alternative 
housing, and transfer of classes upon 
the victim's request; and-

The right to be free from suggestions 
by campus authorities that survivors 
are responsible for their assault, 
contributorily negligent or assumed 
the risk of the assault. 

I applaud Congressman JIM RAMSTAD 
for introducing this fine piece of legis
lation in the House of Representatives. 
And I applaud Howard and Connie 
Cleary-a courageous couple-for call
ing our attention to this problem and 
pushing for a solution. 

With all of our efforts, the efforts of 
Republicans and Democrats, in the 
House and in the Senate, we will 
change the attitudes of colleges to
wards crime, and we will provide the 
help campus crime survivors des
perately need.• 

By Mr. BRYAN: 
S. 1223. A bill to regulate certain 

marketing activities engaged in on the 
premises of federally insured deposi
tory institutions; to the Committee on 
Banking, Housing, and Urban Affairs. 

DEPOSITOR PROTECTION AND ANTI-FRAUD ACT 

• Mr. BRYAN. Mr. President, I am in
troducing today the Depositor Protec
tion and Anti-Fraud Act of 1991. This 
legislation would prohibit federally in
sured institutions from selling their 
own debt securities or the stock of an 
affiliate in their lobbies. This is a long 
overdue step needed to protect the pub
lic from erroneously believing that 
these securities are covered by Federal 
deposit insurance. 

Banks, thrifts, and credit unions 
carry logos on their doors that pro
claim each depositor is insured to 
$100,000 and that this pledge is backed 
by the full faith and credit of the U.S. 
Government. Yet these institutions 
may now sell uninsured financial in
struments to unsuspecting consumers. 

One of the most tragic aspects of the 
savings and loan scandal is that some 
thrifts sold junk bonds to unsuspecting 
depositors. Many of these people were 
elderly retirees who placed their life 
savings in these now worthless bonds 
because they mistakenly thought tllat 
they were insured. 

In the one case of Lincoln Savings/ 
American Continental, 23,000 individ
uals lost over $300 million. In the case 
of Mabel Dickson of Cahokia, IL, she 
invested her entire life savings
$229,~in Germania bank notes only 
to find out later they were not insured. 
Mrs. Dickson is a 64-year-old widow 
suffering from lymph node cancer and 
has no health insurance. 

I introduced similar legislation dur
ing the lOlst Congress, and it was co
sponsored by a majority of the Demo
crats and Republicans on the Senate 
Banking Committee. The Senate 
passed the legislation as part of S. 566, 
the National Affordable Housing Act
Public Law 101-625-but it was not in
cluded in the conference agreement. 

I am optimistic that we can put this 
potential for abuse behind us. When in
dividuals walk into federally insured 
institutions, they should not have to 
worry that their life savings are at 
risk.• 

By Mr. KERRY: 
S. 1224. A bill to amend the Urban 

Mass Transportation Act of 1964 to au
thorize appropriations to assist compli
ance with the transit provisions of the 
Americans With Disabilities Act of 
1990; to the Committee on Banking, 
Housing, and Urban Affairs. 

ACCESSIBLE TRANSPORTATION ACTION ACT 

Mr. KERRY. Mr. President, I rise 
today to introduce the Accessible 
Transportation Act of 1991; legislation 
designed to improve transportation 
services to individuals with disabil
ities. 

Almost 1 year ago, the lOlst Congress 
enacted the Americans With Disabil
ities Act of 1991. I was an active sup
porter of that legislation and tremen
dously pleased by its passage into law. 
By virtue of the ADA, we have ensured 
that no American is denied access to 
transportation, buildings, and other 
necessary activities which are essen
tial to the conduct of life. The ADA is 
the guarantee for full equality for all 
Americans regardless of the challenges 
their disabilities present. 

The ADA prohibits discrimination 
against people with disabilities in 
transportation and other important as
pects of daily life. It is the implemen
tation of the ADA, however, that will 
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create opportunities for people with 
disabilities in our society. ADA's im
plementation is a job for all of us. 
Businesses, educational institutions, 
State and local governments and their 
agencies, the independent sector, and 
the U.S. Congress all have a role to 
play to ensure that this implementa
tion occurs with maximum success and 
minimum delay. 

The legislation I am introducing 
today stems from work already carried 
out by the National Easter Seal Soci
ety, an organization very familiar to 
every Member of this body. Some 3 
years prior to the passage of the ADA, 
Easter Seals established "Project AC
TION"-Accessible Community Trans
portation In Our Nation. Project AC
TION itself is a product of an effective 
partnership between Easter Seals, the 
Congress, and the Urban Mass Trans
portation Administration. During fis
cal years 1988, 1989, and 1990, the Con
gress appropriated S3 million to Easter 
Seals to undertake a national program 
of research, demonstrations, and tech
nical assistance to provide new solu
tions to the problems of providing 
transportation for persons with disabil
ities. 

Easter Seals created Project ACTION 
to administer this program, under a co
operative agreement with UMTA. Since 
then, Project ACTION has provided ex
cellent service to the Nation. It has 
sponsored breakthrough research on 
our needs in this area, and provided 
technical assistance to hundreds of 
communities across the country that 
are diligently working to improve 
transportation for persons with disabil
ities. Most significantly, the project 
has sponsored more than two dozen 
demonstration projects around the 
country. These are not paper studies or 
academic research. These demonstra
tions represent a coming together of 
the disability and transit communities 
to achieve real world results which can 
then be transferred to other commu
nities. 

And, importantly, these demonstra
tions cover the full range of needs in 
the field of transportation of persons 
with disabilities: Training of drivers, 
marketing, development and applica
tion of technology, and many other 
areas. 

In fact, in my own State of Massa
chusetts we have three successful 
projects funded through Project AC
TION. The Massachusetts Bay Trans
portation Authority received a grant 
to develop a program on emergency 
evacuation procedures for people with 
disabilities who use rapid transit sys
tems. 

The Massachusetts coalition of citi
zens with disabilities is conducting the 
interregion travel initiative project 
which will increase the use of state
wide intercity transportation systems 
developed in Massachusetts through 
marketing, outreach, and training pro-

grams. And a group in Waltham is de
veloping plans using the Massachusetts 
Water Shuttle to help individuals with 
disabilities access public transpor
tation facilities. 

Mr. President, now that the ADA has 
been passed, the demand for the re
sources and services, that Project AC
TION is providing to transit authori
ties and organizations representing 
persons with disabilities has grown im
mense. 

Mr. President, that is the principal 
purpose of the Accessible Transpor
tation Action Act of 1991. In this criti
cal year when ADA is being imple
mented at the same time that the Na
tion's surface transportation laws are 
being revised, now is the time to incor
porate a cooperative program between 
the transit and disability communities 
similar to Project ACTION, as a perma
nent resource and tool to assist com
munities in improving their transpor
tation systems for persons with disabil
ities. That would be accomplished by 
the legislation I am introducing today. 

The Accessible Transportation Ac
tion Act of 1991, is an amendment to 
the Urban Mass Transportation Act 
and would allocate $2 million annually 
of UMTA research and development 
grants for cooperative programs, a 
sound investment in meeting the needs 
for ADA implementation assistance 
across the country. 

What will the legislation accomplish? 
It is my expectation based on what 
Project ACTION has already achieved, 
that under a continued and expanded 
cooperative program, we will see: First, 
ongoing demonstration programs to 
show practical ways to overcome bar
riers to transportation accessibility; 
second, support of future innovations, 
especially in the area of technology de
velopment; third, technical assistance 
on general accessibility issues to tran
sit authorities and consumers, includ
ing onsite technical assistance; and 
fourth, information dissemination and 
sharing. 

Mr. President, my colleagues on the 
Committee on Banking, Housing, and 
Urban Affairs are hard at work on re
authorizing the Urban Mass Transpor
tation Program. I particularly com
mend the senior Senator from Califor
nia, Senator CRANSTON, for his work in 
this area this year and through the last 
23 years. I look forward to working 
under his leadership to help make this 
proposal an important part of the over
all reauthorization package. 

Mr. President, just as we needed the 
ADA, we now need the Accessible 
Transportation Act of 1991. It will pro
vide the needed assistance in helping 
communities with the implementation 
of the Americans With Disabilities Act. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1224 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Accessible 
Transportation Action Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) assuring access to transportation is 

critical to promoting maximum independ
ence and achieving meaningful· integration 
for persons with disabilities; 

(2) the number of individuals with disabil
ities who need special assistance in transpor
tation has increased from approximately 
9,000,000 to more than 11,000,000 persons na
tionally in the past decade; 

(3) currently only 40 percent of existing 
fixed route vehicles used for public transpor
tation are accessible to persons with disabil
ities; 

(4) many transit systems have not been 
able to meet successfully the accessibility 
needs of persons with disabilities; 

(5) with the passage of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.), transit systems nationwide are strug
gling to implement effectively the new re
quirements of the law; 

(6) in fiscal years 1988 through 1990, the 
Urban Mass Transportation Administration 
funded a successful cooperative agreement to 
improve relations between transit and dis
ability communities nationwide and to de
velop new tools and techniques to improve 
transportation services to citizens with dis
abilities; 

(7) further funding is vital to assist transit 
systems working cooperatively with disabil
ity organizations to improve transportation 
services for individuals with disabilities and 
implement the transit provisions of the 
Americans with Disabilities Act of 1990; and 

(8) recent · successful demonstration pro
grams to assist individuals with disabilities 
in achieving access to transportation sys
tems should be continued until the need has 
been met. 
SEC. 3 AUTHORIZATION OF APPROPRIATIONS 

FOR ASSISTING COMPLIANCE WITII 
THE TRANSIT PROVISIONS OF THE 
AMERICANS WITII DISABILITIES 
ACT. 

Section 16 of the Urban Mass Transpor
tation Act of 1964 (49 U.S.C. App. 1612) is 
amended by adding at the end the following: 

"(f) COMPLIANCE WITH ADA.-Of the 
amounts made available for grants and loans 
under this subsection, the Secretary shall 
make available not less than $2,000,000 per 
year for fiscal years 1992, 1993, 1994, 1995, and 
1996 to assist transit providers in achieving 
compliance with the Americans with Disabil
ities Act of 1990 (42 U.S.C. 12101 et seq.) 
through the following means: 

"(1) Technical assistance. 
"(2) Ongoing and new demonstration pro-

grams. 
"(3) Research and Development. 
"(4) Public Education. 
"(5) Technological innovations. 

To the extent practicable, the Secretary 
shall carry out this subsection through con
tracts with national nonprofit organizations 
which serve persons with disabilities and 
have demonstrated a capacity to conduct 
these activities.". 

By Mr. SEYMOUR (for himself 
and Mr. CRANSTON): 

S. 1225. A bill to designate certain 
lands in California as wilderness, and 
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for other purposes; to the Committee 
on Energy and Natural Resources. 
DESIGNATION OF CERTAIN CALIFORNIA LANDS AS 

WILDERNESS 
Mr. SEYMOUR. Mr. President, today 

I am introducing a bill to designate 
398,800 acres of the Los Padres National 
Forest as wilderness. The notion of fur
ther wilderness designation in the Los 
Padres National Forest is not new. 
Senators WILSON and CRANSTON, along 
with Congressman LAGOMARSINO have 
all previously introduced measures to 
assure the protection of the region's 
forest and streams. 

Until today, though, no consensus 
had been reached on such legislation. 
Competing measures in both the Sen
ate and the House had prevented some 
of Los Padres' most distinctive and 
delicated natural areas from receiving 
the permament protection they re
quired. 

Today that has all changed. Today, 
Mr. President, I am pleased to an
nounce that Senator CRANSTON and I 
have joined together in offering legisla
tion that will not only assure the pro
tection of the important natural assets 
found in the Los Padres National For
est, but also will ensure that the public 
will continue to have access to enjoy 
these wonders. 

Our bill creates seven new wilderness 
areas within the forest. The Sespe Wil
derness will total 220,500 acres; the 
Matilija-30,000, San Rafael-43,000, 
Garcia-14,600, Chumash-38,200, 
Ventana-38,000, and Silver Peak-
14,500. 

Also included in the legislation are 
seven rivers that run through the for
est. A full 33 miles of Sisquoc River and 
18.9 miles of Big Sur are designated as 
wild and scenic. Forty nine miles of the 
Piru Creek, 23 miles of the Little Sur 
River, 16 miles of the Matilija Creek, 
and 11 miles of the Lopez are all to be 
studied for designation. 

Although the bill covers over 150 
miles of rivers, and designates almost 
400,000 acres of wilderness, one issue re
mains to be solved. The issue involves 
the designation of the Sespe Creek as 
wild and scenic. While there is agree
ment that the vast majority of the 
Sespe should receive protection under 
the Wild and Scenic Rivers Act, I have 
not been convinced that all 55 miles of 
the Creek should be placed into the 
system. 

I have agreed to keep my mind open 
on this issue. And in the same spirit of 
cooperation that has led to the joint 
introduction of this bill, I am certain 
that after hearings have been held on 
the measure, a solution to the chal
lenge of protecting the Sespe Creek can 
and will be found. 

Mr. President, I would like to take 
this opportunity to thank Congress
man LAGOMARSINO and Senator CRAN
STON for their diligent work on the pro
tection of the Los Padres National For
est. I am hopeful that by combining 

our efforts this vital wilderness bill 
will become law. 

By Mr. JEFFORDS (for himself, 
Mr. CONRAD, Mr. BURNS, Mr. 
COHEN, and Mr. GoRTON): 

S. 1226. A bill to direct the Adminis
trator of the Environmental Protection 
Agency to establish a small commu
nity environmental compliance plan
ning program; to the Committee on En
vironment and Public Works. 

SMALL TOWN ENVIRONMENTAL PLANNING ACT 
Mr. JEFFORDS. Mr. President, small 

towns of Vermont and others in this 
country are beginning to crumble 
under the weight of many Federal envi
ronmental mandates. Let me give you 
an example. We have a little town, 
Grand Isle, in the State of Vermont 
that has some 68 people. It is located in 
the pristine areas of Lake Champlain, 
yet under the law it must immediately 
start considering the construction of a 
water purification plant as well as a 
landfill. It has the most pure water you 
can imagine coming from those pris
tine areas of Lake Champlain. There is 
no problem with it. The State says 
there will not be a problem with it, yet 
they are required to build a filtration 
plant as well as waste disposal facili
ties. 

What we need, Mr. President, is a 
logical planning procedure which will 
allow towns to be able to do this in a 
manner that they can afford, to comply 
with all regulations. Thus, Mr. Presi
dent, I intend to introduce a bill today 
on behalf of myself, Senator CONRAD, 
Senator BURNS, Senator COHEN, and 
Senator GoRTON to try to bring some 
order out of this chaos which is going 
to be wreaked upon our towns and com
munities. 

I have discussed this with Adminis
trator Riley, and they are concerned 
about this problem also. They are plan
ning to come forward with a book of 
regulations which the little towns 
must meet. They say it will probably 
be about 6 inches thick. 

What we are trying ·to do with the 
bill we are introducing today, which we 
call the Small Town Environmental 
Planning Act, is to help small commu
nities reach full compliance with Fed
eral requirements. The main points of 
our proposal are as follows: We believe 
our small towns want to comply. They 
lack only the resources and the time. 
S. 729 helps provide the resources. We 
help provide the time. 

Our bill establishes a voluntary plan
ning program. No small town is obli
gated to participate in this program. 

Second, if a small town agrees to par
ticipate, they can help shield them
selves from liability. We believe the 
limited resources small towns have 
should go toward environmental com
pliance, not toward lawyers' fees. 

Third, no State laws are preempted. 
Our bill simply creates the flexibility 
at the Federal level. We are giving the 

States the ability to help their towns 
reach full compliance. 

Fourth, the EPA helps in this en
deavor by publishing an easy-to-under
stand compilation of Federal require
ments. 

Fifth, EPA publishes guidelines to 
help small towns prioritize their ac
tivities so as to achieve the greatest 
environmental benefit with their avail
able funds. 

Sixth, no requirements are waived. 
Instead, we recognize our small towns 
cannot do everything at once. This pro
gram lets them set up an organized 
plan for achieving compliance as fast 
as they can. 

We could just let nature take its 
course, but where would it lead us? It 
would lead us to EPA or States suing 
their small towns, setting up adminis
trative orders, and basically spending 
scarce Federal funds to reach the same 
goal. Let us let our small towns avoid 
this expense and begin a rational pro
gram for reaching full compliance. 

Certainly we hope that Senators will 
join with us. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1226 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Small Town 

Environmental Planning Act of 1991". 

SEC. 2. FINDINGS AND PURPOSES. 
(a) FINDINGS.-The Congress finds the fol

lowing: 
(1) Small communities do not have suffi

cient resources to assure compliance with 
environmental laws. 

(2) Insufficient amounts of Federal, State, 
and local resources are available for funding 
environmental compliance activities in 
small communities in the near future. 

(3) Small communities lack the legal au
thority to adjust compliance deadlines to 
match the availability of resources to envi
ronmental compliance activities. 

(4) A system that would allow small com
munities to prioritize environmental compli
ance activities in order to maximize environ
mental benefits derived from available fund
ing would have a positive effect on the envi
ronment. 

(b) PURPOSES.-The purposes of this Act 
are the following: 

(1) To allow small communities a degree of 
flexibility in meeting regulatory deadlines 
appropriate to the level of available finan
cial resources to maximize benefits to 
human health and the environment. 

(2) To establish a Federal program to en
sure that small communities are meeting re
quirements under Federal environmental 
laws in an expeditious manner. 

(3) To create flexibility with respect to 
Federal requirements under certain environ
mental laws so that States may have the 
ability to provide flexibility in State re
quirements with respect to related State 
laws. 
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SEC. 3. ESTABLISHMENT OF SMALL COMMUNITY 

ENVIRONMENTAL COMPLIANCE 
PROGRAM. 

(a) ESTABLISHMENT.-The Administrator of 
the Environmental Protection Agency (here
after in this Act referred to as the "Adminis
trator") shall establish a program of small 
community environmental compliance plan
ning for facilities that are owned, operated, 
or under contract with a small community, 
or with respect to which an environmental 
compliance activity is dependent on a facil
ity owned, operated, or under contract with 
a small community (as defined and deter
mined by the Administrator). 

(b) CONDITIONS OF PARTICIPATION IN PLAN
NING ACTIVITIES.-(1) Participation in the 
small community environmental compliance 
planning activities described in this section 
by a small community, or by a State, acting 
on the part of a small community, shall-

(A) be voluntary; and 
(B) not be construed so as to authorize the 

preemption of any State law or the law of 
any political subdivision of a State. 

(2) A small community may not partici
pate in the environmental compliance plan
ning activities under this program if the Ad
ministrator determines that participation 
would result in a violation of a State law or 
the law of a political subdivision of the 
State. 

(c) lDENTIFICATION.-(1) Not later than 6 
months after the date of the enactment of 
this Act, the Administrator shall publish a 
list of requirements under the Acts described 
in paragraph (2) (and the regulations promul
gated pursuant to such Acts) that shall be 
addressed in a small community environ
mental compliance plan. Not less than annu
ally, the Administrator shall review such list 
and make such additions and deletions as the 
Administrator determines to be appropriate. 

(2) The laws described in this paragraph 
are the following: 

(A) The Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.). 

(B) The Emergency Planning and Commu
nity Right-to-Know Act of 1986 (42 U.S.C. 
11001 et seq.). 

(C) The Resource Conservation and Recov
ery Act of 1976 (42 U.S.C. 6901 et seq.). 

(D) The Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.). 

(E) The Safe Drinking Water Act (42 U.S.C. 
300f et seq.). 

(F) The Clean Air Act (42 U.S.C. 7401 et 
seq.). 

(G) The Toxic Substances Control Act (15 
U.S.C. 2601 et seq.). 

(d) GUIDELINES FOR PRIORITIZATION.-(1) 
Not later than 9 months after the date of the 
enactment of this Act, the Administrator 
shall publish guidelines for the use by a 
small community or State responsible for 
the development of a small community com
pliance plan. 

(2) In developing the guidelines described 
in paragraph (1), the Administrator shall

(A) identify priority requirements that 
have the most significant impact on human 
health and the environment; and 

(B) develop a recommended model for 
small communities to employ in prioritizing 
the scheduling of environmental compliance 
activities related to facilities described in 
subsection (a). 

(e) PLAN REQUIREMENTS.-(l)(A) Not later 
than 12 months after the date of the enact
ment of this Act, the Administrator shall 
promulgate regulations that specify require
ments for the form, content, and manner of 
submission of a small community environ
mental compliance plan. 

(B)(i) In promulgating the regulations 
under this paragraph, the Administrator 
shall, to the extent practicable, ensure that 
the appropriate official of any small commu
nity (or of the State, acting on the part of 
the small community) is able to prepare such 
small community environmental compliance 
plan with a minimal amount of technical as
sistance. 

(ii) In promulgating the regulations under 
this paragraph, the Administrator shall re
quire a format for the small community en
vironmental compliance plan that, in most 
cases, could be completed using 20 single
spaced typewritten pages. Notwithstanding 
the preceding sentence, at the option of a 
preparer acting on the part of a small com
munity, the small community environ
mental compliance plan may exceed 20 sin
gle-spaced typewritten pages in length. 

(2) At a minimum, the regulations promul
gated under this subsection shall require 
that a small community environmental com
pliance plan shall-

(A) identify areas of environmental regula
tion related to the Acts described in sub
section (c)(2) with respect to which appro
priate officials of the small community (or 
the State, acting on the part of the small 
community) determines there are significant 
problems in achieving compliance within the 
implementation schedules provided under 
such Acts; 

(B) identify general areas of environmental 
noncompliance with the implementation 
schedules described under subparagraph (A); 
and 

(C) with respect to each treatment or dis
posal facility owned, operated, or under con
tract with a small community, estimate the 
aggregate amount of user fees necessary for 
the financing of the environmental compli
ance activities described in this section at 
the facility, and assess the ability of the 
residents of the small community to pay 
such user fees. 

<O PLAN PREPARATION.-(1) Except as pro
vided in paragraph (2), not later than 9 
months after the date of issuance of the plan 
requirements described in subsection (c), 
each small community participating in the 
small community planning program estab
lished under this section shall prepare a 
small community environmental compliance 
plan in accordance with the plan require
ments described in subsection (d). 

(2)(A) If the Governor of a State deter
mines that a small community that elects to 
participate in the small community environ
mental compliance planning program does 
not have sufficient resources to prepare a 
small community environmental compliance 
plan, the Governor shall authorize the appro
priate State agency to develop a small com
munity environmental compliance plan for 
the small community. 

(B) An official with appropriate authoriza
tion of a small community (as determined by 
the Administrator) may request the Gov
ernor of a State to prepare a small commu
nity environmental compliance plan on the 
part of the small community (regardless of 
the level of resources available to such small 
community), and upon approval of such re
quest by the Governor, the State may pre
pare the plan. 

(3)(A) Except as provided in subparagraph 
(B), in preparing a small community envi
ronmental compliance plan, a small commu
nity (or the State) shall apply the guidelines 
issued under subsection (d) and meet the 
plan requirements described in subsection 
(e). 

(B) A small community environmental 
compliance plan may depart from the rec-

ommended model of prioritizing the schedul
ing of environmental compliance activities 
described in the guidelines issued under sub
section (d), if the preparer of the plan dem
onstrates, to the satisfaction of the Adminis
trator, that there is a significant need to de
viate from the recommended model because 
the model is · not appropriate to meet the 
needs of the small community on the basis of 
any of the following factors: 

(i) Local environmental conditions. 
(ii) Economic considerations. 
(iii) The availability of State or Federal 

funding. 
(iv) Other factors that the Administrator 

determines to be significant. 
(4) The Administrator shall review each 

small community environmental compliance 
plan prior to approval, and may require 
modifications in a plan prior to approval. 

(5) Notwithstanding any other provision of 
law, a small community that submits a 
small community environmental compliance 
plan to the Administrator pursuant to the 
requirements of subsection (f) of this section, 
shall be granted interim status and shall be 
treated as having an approved small commu
nity compliance plan in effect until such 
time as the Administrator makes a final dis
position on the approval or disapproval of 
the plan. 

(6) Upon the approval of the small commu
nity environmental compliance plan by the 
Administrator, the small community (or the 
State acting on the part of the small com
munity) shall implement the plan in accord
ance with the requirements of this Act. 

(7) At any time after the approval and im
plementation of the small community envi
ronmental compliance plan, the Adminis
trator may require, in accordance with regu
lations that the Administrator shall promul
gate, that a small community make such re
visions to the plan as the Administrator de
termines to be appropriate. 

(8) At any time after the approval and im
plementation of the small community envi
ronmental compliance plan, the preparer of 
the plan may submit written revisions to the 
Administrator for approval. The Adminis
trator may approve the revisions if the pre
parer demonstrates, to the satisfaction of 
the Administrator, that recent statutory and 
regulatory developments warrant a change 
in the scheduling of environmental compli
ance activities; or that changing conditions 
in the small community otherwise warrant a 
revision of the small community environ
mental compliance plan. 

(g) REQUIREMENTS FOR REGULATIONS.-ln 
promulgating regulations under this section, 
the Administrator shall-

(A) use language that is easily understand
able to the reader; and 

(B) take into consideration any economic 
burden that any such regulation imposes on 
small communities. 

(h) REGULATORY WAIVERS.-(1) The Admin
istrator shall periodically review the regula
tions identified pursuant to subsection (c)(l), 
and shall identity those regulations with re
spect to which the Administrator determines 
that a waiver mechanism for small commu
nities is appropriate. 

(2) The Administrator shall, by regulation, 
provide for a mechanism under which a small 
community may apply for a waiver with re
spect to any regulation identified by the Ad
ministrator under paragraph (1). In the case 
where a small community demonstrates, to 
the satisfaction of the Administrator, that 
compliance with the regulation is not nec
essary to protect human health and the envi
ronment, the Administrator shall waive the 
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requirements of the regulation. In issuing 
the waiver, the Administrator may attach 
such conditions to the waiver as the Admin
istrator determines to be necessary to pro
tect human health and the environment. 

(i) OUTREACH AND TECHNICAL ASSISTANCE.
(1) In addition to publishing the regulations 
promulgated under this section in the Fed
eral Register, the Administrator shall, as 
part of the program under this section, im
plement a program to notify small commu
nities of the regulations through methods 
that the Administrator determines to be ef
fective to provide information to the great
est number of small communities, including 
any of the following: 

(A) Newspapers and other periodicals. 
(B) Other news media. 
(C) Trade associations and other associa

tions that the Administrator determines to 
be appropriate. 

(D) Other methods that the Administrator 
determines to be appropriate. 

(2) The Administrator shall, as part of the 
program under this section, develop and im
plement a program to provide technical as
sistance to small communities in preparing 
small community environmental compliance 
plans. 
SEC. 4. ADMINISTRATION OF PLAN. 

(a) AVAILABILITY OF PLAN.-Upon approval 
by the Administrator of the small commu
nity environmental compliance plan, the 
small community (or the State acting on the 
part of the small community) shall deposit a 
copy of the small community plan-

(1) in the department or agency responsible 
for the administration of the plan; and 

(2) in each facility (as described in sub
section (a)) subject to a provision of the plan 
or in the office of the owner or operator of 
such facility, or an authorized representative 
of the owner or operator. 
SEC. 5. ENFORCEMENT. 

(a) WAIVER AUTHORITY.-(1) Subject to sec
tions 3(b) and 6 of this Act, and notwith
standing any other provision of law, with re
spect to each small community with an envi
ronmental compliance plan approved by the 
Administrator or granted interim status 
under section 3(f)(5), the Administrator shall 
waive any requirement described in section 
3(a) if the Administrator determines that 
such waiver is necessary to carry out the 
provisions of the plan. 

(2) Notwithstanding any other provision of 
law, no citizen suit may be brought to en
force a provision of law in the case where the 
Administrator waives the provision to carry 
out the provisions of a small community en
vironmental compliance plan. 

(b) PENALTIES.-(1) Notwithstanding any 
other provision of law, the Administrator 
shall, by regulation, provide for procedures 
for the assessment of an administrative pen
alty against any facility that fails to meet 
an environmental compliance requirement 
described in a small community environ
mental compliance plan. The Administrator 
shall promulgate regulations to account for 
each day of violation of the requirement of 
the small community environmental compli
ance plan. The amount of any penalty under 
this subsection and the manner of assess
ment of the penalty shall be determined by 
the Administrator. In making the deter
mination, the Administrator shall provide 
for the assessment in a manner substantially 
similar to the assessment of a penalty for 
any related provision of law waived by the 
Administrator. 

(2) Notwithstanding any other provision of 
law, the Administrator may bring an action 
in a United States district court of appro-

priate jurisdiction for a judicial assessment 
in an amount determined by the court to be 
substantially similar to t1ie amount of any 
penalty under any related provision of law 
waived by the Administrator. 
SEC. 6. STATUTORY CONSTRUCTION. 

Nothing in this Act shall be construed so 
as to preempt any State or political subdivi
sion of a State from enforcing additional 
limitations and requirements under the laws 
(including regulations) of the State or the 
political subdivision of the State. 
SEC. 7. DEFINITIONS. 

For the purposes of this Act, the term
(A) "environmental compliance activity" 

includes any planning, design, construction, 
management, training, or other activity con
ducted by a permittee to achieve compliance 
with a requirement described in section 
(3)(a); and 

(B) the term "small community" means an 
incorporated or unincorporated community 
(as defined by the Administrator) with a pop
ulation of less than 5,000 individuals. 

Mr. JEFFORDS. I am happy to yield 
to the Senator from North Dakota if he 
so desires. 

The PRESIDING OFFICER. The Sen
ator from North Dakota. 

Mr. CONRAD. Mr. President, I rise 
today to join my colleague, Senator 
JEFFORDS, in introducing the Small 
Town Environmental Planning Act of 
1991. This bill will help small commu
nities meet important environmental 
requirements. This bill is a logical 
complement to legislation introduced 
by my colleague, the senior Senator 
from North Dakota, and the chairman 
of the Environment and Public Works 
Committee, Senator BURDICK. His bill 
recognizes the serious problems small 
communities have with the environ
mental mandate by providing them 
with loans to finance environmental fa
cilities. 

This bill provides the other crucial 
components-flexibility and 
prioritization. Small towns are lit
erally being crushed under the weight 
of Federal requirements. This is espe
cially true in rural States like North 
Dakota and South Dakota, the home 
State of the occupant of the chair. This 
year I wrote to the mayors of all of the 
towns in North Dakota to ask them 
their highest priority for legislation 
this year. Meeting Federal environ
mental regulations topped their list of 
concerns. 

Community after community wrote 
to me desperate for some assistance in 
meeting all the requirements they see 
coming their way. EPA has found that 
small towns already pay more per cap
ita than larger cities for drinking 
water, sewage treatment, and solid 
waste disposal, while the average per 
capita income in those towns is below 
the national average. EPA concluded 
that small towns are those most likely 
to face problems in implementing 
changes called for in these new envi
ronmental regulations. 

Mr. President, most officials in my 
State of North Dakota do not know 
how they will afford the cost of compli-

ance. Some are already at the limit of 
borrowing ability and cannot afford the 
improvements already required. New 
regulations will simply increase the 
burden. With the very limited tax base 
and higher costs already, they have no
where to turn, yet we seem to have new 
requirements that we send their way 
almost on a monthly basis. 

This bill will allow small commu
nities to work with the appropriate 
agencies to prioritize their needs along 
with their ability to raise the nec
essary funds. Comm uni ties will not be 
exempt from the important require
ments for safe drinking water and land
fills. They will meet the requirements 
in a priority manner, in a way that will 
take the health and safety of the com
munity into account first. 

Small comm uni ties do not want to 
shirk their responsibility to environ
mental regulations. They simply want 
to have a realistic, sensible approach 
to the various requirements. 

This bill will allow them that oppor
tunity. I hope my colleagues will sup
port this bill. 

I want to thank and commend my 
colleague, Senator JEFFORDS, for his 
very strong leadership on this issue. 
The small towns of my State are cry
ing out for this kind of relief, Mr. 
President. I hope we can expeditiously 
consider it, pass it, and make it a re
ality. 

I thank the Chair. I yield the floor. 
Mr. JEFFORDS. I thank the Senator 

for his words and for his activities. I 
hope working together we solve the 
problems. 

Mr. COHEN. Mr. President, I am very 
pleased to be joining Senators JEF
FORDS and CONRAD in introducing legis
lation, the Small Town Environmental 
Planning [STEP] Act, that will help al
leviate the enormous financial burdens 
facing small communities as they at
tempt to meet the requirements of var
ious Federal environmental statutes. 

The STEP Act will allow small com
munities, those with populations under 
5,000, to participate in a program estab
lishing a compliance schedule that re
flects each community's needs and its 
ability to pay the costs of these Fed
eral requirements. As a participant of 
the compliance program, the commu
nity would set its own priorities using 
guidelines established by the Environ
mental Protection Agency. Schedules 
for meeting the Federal requirements 
would be established and would be the 
operative plan governing compliance 
with Federal law. The deadlines that 
present so many difficulties for small 
towns would be rolled back according 
to the new compliance schedules, af
fording these communities more time 
to pay for the costs of compliance. 

I believe this legislation is crucial to 
small communities, which are finding 
it very difficult to provide essential 
services while facing deadlines for com
pliance with Federal environmental 
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laws. The costs for compliance are as
tounding for many small towns and 
water systems, which do not have ac
cess to the resources that will help re
duce the financial burden of compli
ance. For example, estimates of the 
cost of new requirements under the 
Safe Drinking Water Act for commu
nities with fewer than 3,300 users is $5 
billion. In Wilton, ME, a community of 
about 3,500 with only 900 water users, 
the costs of complying with the Safe 
Drinking Water Act are $2.7 million. 
The town of Andover, ME, with only 
135 water users, must pay $880,000 to 
comply with the act. 

These costs are difficult enough to 
absorb on their own, but they are exac
erbated by costs imposed by other 
laws, including the Clean Water Act, 
the Resource Conservation and Recov
ery Act, the Toxic Substances Control 
Act, the Superfund Amendments and 
Reauthorization Act, and other laws. 

To assist towns in meeting these re
quirements, a few Federal loan and 
grant programs exists, but they are 
limited and cannot serve all needs. 
There are loans available through the 
State revolving loan funds established 
in the Clean Water Act of 1987, and 
there are grants and loans available 
through the water and sewer program 
administered by the Farmers Home Ad
ministration. I have supported in
creased funding for these programs in 
the past, and in recent years Congress 
has approved those increases, but the 
$500 million in loans and $300 million in 
grants for the program nationwide does 
not come close to meeting the needs of 
many small towns. Maine alone needs 
$500 million to comply with the Safe 
Drinking Water Act and $1 billion to 
comply with the Clean Water Act's 
storm water separation requirements. 
In addition, an estimated 20 commu
nities in Maine still discharge un
treated sewage into the State's waters; 
it will take $50 million to outfit these 
towns with primary sewage treatment 
facilities. 

Available loan programs are clearly 
inadequate, and there is no indication 
that this situation will be alleviated 
soon. In any case, loan programs still 
require the expenditure of significant 
amounts of money by the communities, 
with ratepayers facing enormous in
creases in water and sewer rates. 

The Small Town Environmental 
Planning Act will bring a bit more rea
son to this process, by establishing a 
priority system rather than burdening 
the towns all at once with mandate 
after mandate. I do not believe we 
should repeal these laws, or exempt 
towns from meeting their requirements 
because of cost. The elimination of 
contamination in our drinking water is 
a laudable goal, as is the reduction of 
pollution in our rivers, lakes, and 
oceans. 

However, 
hardships 

we must recognize the 
confronting communities 

and their residents, who are now facing 
reductions in general assistance, fuel 
assistance, library hours, fire protec
tion services, and other programs at 
the same time that they must spend 
thousands and sometimes millions of 
dollars to address problems associated 
with drinking water contamination 
and sewage treatment. 

I wish there was a way we could help 
all communities facing these problems, 
not just those under 5,000 in popu
lation. However, I certainly understand 
the need to establish a reasonable cut
off point at this time in order to set up 
a workable program, and in Maine this 
standard will cover about 90 percent of 
Maine's communities. I will continue 
to work on solutions to the financial 
burdens faced by Maine's larger com
munities in the hope of devising area
sonable approach to compliance with 
Federal environmental laws. 

I believe Maine's small comm uni ties 
and their residents will benefit signifi
cantly from the provisions of the STEP 
Act. A priority sysem needs to be es
tablished so that the most important 
work is accomplished first. Towns will 
still have to comply with the laws that 
have been enacted to address serious 
water, sewer, toxic waste, and other 
problems. However, ratepayer&-espe
cially the elderly and poor-will not be 
too heavily burdened with increased 
costs under this legislation. A more 
reasonable and gradual approach to 
compliance will relieve these citizens 
from the burden of immediate rate in
creases of 50 percent, 100 percent, and 
more. 

Senators JEFFORDS and CONRAD are 
to be commended for their initiative on 
this issue. I am joining them in their 
effort because I believe small towns 
need some real assistance in dealing 
with the many requirements they face 
now and will continue to face in the fu
ture. This legislation is a starting 
point for discussion on this issue, and 
we welcome all comments in an effort 
to provide the best solution to this dif
ficult problem. 

I hope this legislation will receive 
the attention it deserves in the Senate, 
and I commend it to my colleagues for 
their consideration. 

By Mr. MITCHELL (for himself, 
Mr. KENNEDY, Mr. RIEGLE, and 
Mr. ROCKEFELLER): 

S. 1227. A bill to amend the Public 
Health Service Act, the Social Secu
rity Act, and the Internal Revenue 
Code of 1986 to provide affordable 
heal th care of all Americans, to reduce 
heal th care costs, and for other pur
poses; by unanimous consent ordered 
held at the desk until the close of busi
ness on June 7, 1991. 

HEALTHAMERICA: AFFORDABLE HEALTH CARE 
FOR ALL AMERICANS ACT 

Mr. MITCHELL. Mr. President, today 
I join with a number of my colleagues 
to introduce comprehensive legislation 

to reform the Nation's health care sys
tem to assure access to affordable 
health care for all Americans. 

This legislation is the culmination of 
nearly 2 years of work by the Senate 
working group on the uninsured, and 
reflects input from a wide range of in
terest groups including health-care 
providers, insurers, consumer groups, 
the States, and many others. 

Access to affordable, quality health 
care should be a right for all Ameri
cans, not merely a luxury for those 
who have the economic means to pur
chase health insurance. As many as 37 
million Americans have no health care 
coverage, and millions more have in
surance coverage which is inadequate 
to protect them against the costs of se
rious illness. 

Furthermore, the rising cost of 
health insurance threatens coverage 
for all who are currently insured. The 
Department of Labor estimates that 
nearly 1 million Americans lose their 
health insurance coverage each year, 
often because their employers drop 
coverage because of the rising costs of 
premiums, or because insurers refuse 
to cover persons with preexisting con
ditions. 

The problem of the uninsured is not 
principally a problem of the poor; the 
Office of Management and Budget esti
mates that 70 percent of the uninsured 
are above the poverty level. 

Nor is the lack of heal th insurance 
coverage principally a problem of the 
unemployed-two-thirds of the unin
sured are working persons or their de
pendents whose jobs do not provide 
what was once considered a routine 
benefi~health insurance. 

One-third of the uninsured are chil
dren-one of four children in the Unit
ed States has no health insurance. If 
we ignore the health care of our chil
dren now. it will cost us more to deal 
with the effects later. 

The underlying crisis in our Nation's 
health care system is the rapidly rising 
cost which is eroding the very f ounda
tion of the system for all Americans, 
regardless of income. 

Clearly, the tremendous amount of 
money our Nation is spending on 
health care is not buying quality 
health care for all Americans. We must 
find a way to bring health care costs 
under control or we risk adding mil
lions more to the rolls of the unin
sured, and ultimately face a total col
lapse of the health care system. 

In 1990, the United States spent $671 
billion on health care, approximately 
12.2 percent of gross national product, 
up from 11.6 percen~$604 billion-in 
1989. Real per capita health expendi
tures have not only risen dramatically 
in the United States, they have also far 
exceeded the per ca pi ta expenditures of 
all other industrialized nations. 

The United States per capita spend
ing on health is approximately one
third higher than Canada's , double the 
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spending of Japan and the former West 
Germany, and three times the amount 
spent in the United Kingdom. 

Yet, in spite of the amount of GNP 
spent on health care and our Nation's 
advances in medical treatment and 
technology, our health outcomes com
pare poorly with many other industri
alized nations. When the United States 
is compared with Canada in health sta
tus, the Canadians fare better in lower 
infant mortality rates, lower maternal 
mortality rates, lower mortality rates 
for low-risk and moderate-risk surgery, 
and higher life expectancy for both 
men and women. 

It is not enough that we find a way to 
add those who are uninsured to the ex
isting health care system. We must 
make fundamental reform in that sys
tem including effective cost contain
ment efforts and insurance market re
form. 

I believe we must build upon the ex
isting public-private health care sys
tem which asks employers to share the 
responsibility of providing access to 
heal th care for their employees and 
their dependents. 

Currently that burden is not shared 
equitably by all employers. While it is 
often difficult for small businesses to 
provide heal th coverage to their em
ployees and their dependents, most al
ready do so. Health insurance coverage 
is offered by 80 percent of businesses 
with 25 or fewer employees; coverage is 
offered in 46 percent of businesses with 
10 or fewer employees. 

Unfortunately it has become more 
difficult and more expensive for small 
business to insure their employees. If 
we are going to expect small business 
to provide health coverage to their em
ployees, we must make it more afford
able to do so. 

The legislation we are introducing 
today will require all employers to ei
ther provide private health insurance 
to their employees or contribute to a 
public program which will provide cov
erage. This "play or pay" model will be 
phased-in over a 5 year period in an ef
fort to give small employers an oppor
tunity to adjust to the new require
ment. 

Businesses with employees between 
25 to 100 will be required to play or pay 
after 4 years of the bill's enactment if 
fewer than 75 percent of employees in 
small businesses not previously insured 
are not covered. This requirement also 
applies to firms with fewer than 25 em
ployees after 5 years. 

The legislation also includes a num
ber of provisions which are intended to 
provide financial assistance to small 
businesses in the form of tax credits to 
help them adjust to the new require
ments. 

Small businesses with fewer than 60 
employees would be provided with a 25-
percent credit on the first $3,000 of 
health insurance expenses for each full
time employee with an income under 

$20,000, except for high-profit firms. 
The 25-percent tax credit would be in 
addition to the deduction currently 
available for the cost of such insur
ance. 

The bill also increases the tax deduc
tion for self-employed firms from 25 to 
100 percent for the cost of health insur
ance. New businesses will be given a 
grace period of 2 years with no play or 
pay requirement. In the third year, 
new businesses will pay one-half of the 
payroll contribution. 

Small businesses that have not pre
viously provided coverage will be al
lowed to use Medicare reimbursement 
rules for the first 5 years. Medicare 
rules will result in lower costs to busi
nesses purchasing private insurance for 
their employees. 

In addition, this legislation includes 
a provision to reform the small group 
insurance market. This reform is criti
cal to small businesses who currently 
cannot afford insurance or whose em
ployees are excluded from coverage be
cause of preexisting conditions. 

The insurance market reform provi
sions will provide for the continued 
regulation of heal th insurance by 
States within new, Federal standards. 
The Federal standards are designed to 
remove barriers to access to group 
heal th insurance, promote equity in in
surance premiums, and improve the af
fordability of coverage for small em
ployers. 

While this legislation places signifi
cant responsibility on employers to ex
pand access to health insurance 
through the workplace, it recognizes 
that the Federal and State govern
ments must share the burden in re
forming the heal th care system and as
suring access to care for all of our citi
zens. Even under the best case sce
nario, not all Americans will have ac
cess to employer-based health insur
ance. 

Therefore, our legislation also re
forms and expands the existing public 
program. A new public program called 
AmeriCare, will replace the existing 
Medicaid Program for all services ex
cept long-term care. All persons who 
are not eligible for employer-based 
health insurance will be eligible to re
ceive health benefits through 
AmeriCare. 

AmeriCare is a dramatically new 
public program. Federal standards will 
be set for eligibility, benefits, and re
imbursement. Traditional categorical 
eligibility and income requirements for 
eligibility under Medicaid will be 
eliminated under AmeriCare. 

Benefits under AmeriCare will be 
identical to those provided in the em
ployer-based basic benefit package. 
Persons with incomes below 100 percent 
of poverty will have their out-of-pock
et costs completely subsidized by the 
Federal Government. Persons with in
comes between 100 to 200 percent will 

have out-of-pocket costs subsidized on 
a sliding scale. 

Most importantly, provider reim
bursement rates will be set using Medi
care rules. This improvement in reim
bursement will eliminate the problem 
of access to providers currently faced 
by Medicaid beneficiaries. 

We propose that AmeriCare be joint
ly financed by the Federal and State 
governments with administration at 
the State level. Because we are con
cerned about the financial burdens 
faced by many States, our proposal in
cludes an enhanced Federal match for 
AmeriCare, to be phased-out after 5 
years. 

While this legislation is primarily in
tended to assure access to heal th care 
for all Americans by assuring each per
son a means of payment for care, we 
are aware some persons with health in
surance coverage may not have access 
to a delivery system, particularly in 
rural or urban underserved areas. 

In an effort to respond to this prob
lem, we have included a provision to 
expand the Community Health Centers 
system throughout the United States, 
which includes both rural and urban 
centers. While this expansion does not 
fully address the pro bl ems with the 
current health-care delivery system, it 
is an attempt to recognize the problem 
and begin to improve access to health
care providers for persons in medically 
underserved areas. 

If this legislation is to accomplish 
our goal of providing quality, afford
able health care for all Americans it 
must have. as its underlying foundation 
meaningful cost containment. The cost 
containment provisions included in 
this bill are intended to put in place a 
structure which will result in signifi
cant reductions in the rate of increases 
throughout the system. 

Over the last decade a variety of cost 
containment strategies have been at
tempted by both the government and 
private sectors. These strategies have 
had mixed results, but overall there ap
pears to have been little impact on the 
growth in total health spending. 

In the development of this legisla
tion, we have evaluated these cost con
tainment strategies and have sought 
additional ones. It is important that 
we look at the entire health care sys
tem-at both the price and volume of 
services. In the past, controlling costs 
in one segment of the health-care mar
ket has often meant cost shifting to 
other payers. 

Our legislation includes the estab
lishment of a National Health Care Ex
penditure Board, designed as an inde
pendent agency which establishes vol
untary annual goals for national 
health care expenditure totals and con
venes negotiations between purchasers 
and providers of care. 

Working in conjunction with the Na
tional Health Care Expenditure Board, 
each State will be required to establish 
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a State consortium, which must enroll 
insurers with a small share of the mar
ket for the purpose of reducing admin
istrative costs. State consortia may 
add optional functions including nego
tiating rates for providers and alloca
tion of capital, among other functions; 
within the overall annual goal set by 
the National Health Care Expenditure 
Board. 

In our effort to contain health-care 
costs, we must have better information 
about what we as a nation want to pay 
for. We must assure that each dollar 
spent gives us its best return. I believe 
that we can get more value for the over 
$600 billion we spend each year on 
heal th care. 

It is estimated that between 10 to 30 
percent of treatment for illnesses pro
vided by physicians is either unneces
sary or ineffective. 

We believe that the outcomes re
search initiatives being conducted 
through the Agency for Health Care 
Policy and Research, will improve the 
quality of care while reducing or elimi
nating unnecessary or ineffective 
treatments. Therefore, our legislation 
includes an expanded effort for out
comes research and the development of 
practice guidelines. 

Similarly, we must evaluate new and 
existing technology in the same way if 
we are going to control the rapidly es
calating costs of MRl's, CT Scans, and 
other revolutionary technologies in 
medicine. 

Our bill includes an expanded effort 
in technology assessment through the 
Office of Technology Assessment and 
with Federal grants to private entities 
to encourage research in the private 
sector. The information gathered 
through the improved technology as
sessment would be taken into consider
ation by both public and private payers 
in setting reimbursement for tech
nology and making decisions about 
coverage. 

The legislation also includes man
aged care initiatives in both the pri
vate sector and in AmeriCare. 

While there are different estimates 
as to the extent of the problem-we are 
convinced that the administrative 
costs of the existing private health 
care industry are excessive. We believe 
that cost savings can and must be 
achieved in this area and have there
fore, included a provision to require 
the Secretary of Heal th and Human Re
sources to collect, analyze and dissemi
nate data and move toward uniform 
billing and electronic claims process
ing. 

Our Nation's health care system is on 
the critical list. If we do not work to
gether in good faith to control the 
soaring costs of care and to provide ac
cess to care for millions of Americans 
now uncovered, we will all fall victim 
to the collapse of the system. 

Reforming the health care system 
will be difficult. While most believe 
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there is a serious problem, few can 
agree on the solution. A perfect solu
tion does not exist. Some argue that 
the United States should adopt a Cana
dian model. Others argue that tax in
centives to businesses with no require
ment to provide coverage is the an
swer. 

The legislation we are introducing 
today represents a compromise be
tween those two views, keeping in 
mind our own traditions and values as 
Americans. A new health care system 
for our Nation must be developed based 
on our own needs, history and tradi
tions. Every nation with comprehen
sive health care for all of its citizens 
has developed a system over time 
which is unique to that nation. These 
systems have evolved as our system 
must evolve. 

I believe the time to act is now. 
Health care reform is critical if we are 
going to assure that all Americans are 
ready for the challenges of the 21st cen
tury. Children must be heal thy and 
alert in order to learn. As our citizens 
live longer we must assure that their 
health is good and their lives are pro
ductive. 

I look forward to working with my 
colleagues in the Congress to enact 
meaningful heal th care reform in this 
Congress. I challenge the Bush admin
istration to work with the Congress to 
accomplish this goal which is vital for 
the future of our nation. 

I ask unanimous consent that a sum
mary of the bill, and the text of the bill 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1227 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "HealthAmerica: Affordable Health Care 
for All Americans Act". 

(b) REFERENCE TO ACT.-Hereafter this Act 
may be referred to as the "HealthAmerica 
Act". 

(C) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I-AMENDMENTS TO PUBLIC 

HEALTH SERVICE ACT 
Sec. 101. Basic health benefits for employees 

and their families. 
Sec. 102. Obligation to secure health insur

ance. 
TITLE II-REQUIREMENTS FOR HEALTH 

BENEFIT PLANS 
Sec. 201. Requirements for health benefit 

plans. 
TITLE III- SPECIAL ASSISTANCE FOR 
SMALL AND MEDIUM-SIZED BUSINESS 

Sec. 301. Preemption of State mandated ben
efit laws. 

Subtitle A-Reform of Small Group 
Insurance 

Sec. 311. Group health insurance standards. 

Subtitle B-Tax Equity for Small and 
Medium-Sized Businesses 

Sec. 321. Deductible health coverage provi
sions. 

Sec. 322. Excise tax for violation of health 
benefit plan requirements. 

Subtitle C--Opportunity for Voluntary 
Provision of Coverage 

Sec. 331. Medium-sized employers. 
Sec. 332. Measurement surveys. 
Sec. 333. Small employers. 
Sec. 334. Failure to make surveys. 

Subtitle D-Small Business Tax Credit 
Sec. 341. Allowance of a credit for small and 

medium-sized business group 
health plan expenditures. 

Subtitle E-Additional Assistance to Small 
and Medium-Sized Businesses 

Sec. 351. Opportunity to buy coverage at 
medicare rates. 

Sec. 352. Special provisions for new small 
businesses. 

Sec. 353. Small and medium-sized business 
advisory committee. 

TITLE IV-REDUCING HEALTH CARE 
COST INFLATION 

Subtitle A-Outcomes Research and Practice 
Guideline Development and Dissemination 

Sec. 401. Initial guidelines and standards. 
Sec. 402. Amendments to the Social Security 

Act. 
Subtitle B-Federal Health Expenditure 

Board 
Sec. 411. Federal Health Expenditure Board. 

Subtitle C-State Purchasing Consortia 
Sec. 421. State purchasing consortia. 

Subtitle D-Cost Control Grant Program 
Sec. 431. Cost Control Grant Program. 

Subtitle E-Malpractice Reform 
Sec. 441. Malpractice reform. 
Sec. 442. Study of medical malpractice. 
Subtitle F-Reducing the Administrative 

Cost of Assuring Appropriate Utilization of 
Heal th Care Services and Improving the 
Quality of Heal th Care Services 

Sec. 451. Establishment of a quality im
provement board. 

Subtitle G-Use of Practice Guidelines in 
Federal Health Insurance and Service Pro
grams 

Sec. 461. Use of practice guidelines in Fed
eral health insurance and serv
ice programs. 

Subtitle H-National Standards for the 
Promotion of Managed Care 

Sec. 471. National standards for the pro
motion of managed care. 

Subtitle I-Expansion of Technology 
Assessment 

Sec. 481. Expansion of technology assess
ment. 

TITLE V-CONTRIBUTION TO PUBLIC 
PLAN BY EMPLOYERS NOT PROVIDING 
HEALTH COVERAGE 

Sec. 501. Contribution by employers not pro
viding required private health 
benefit plans. 

TITLE VI- ASSURING PROVISION OF 
HEALTH BENEFITS TO ALL AMERICANS 

Sec. 601. Establishment of AmeriCare. 
TITLE VII-DEVELOPMENT OF HEALTH 

SERVICE CAPACITY 
Sec. 701. Grants for expansion of availability 

of primary care services. 
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TITLE Vill-EFFECTIVE DATE 

Sec. 801. Effective date. 
Sec. 802. Policy respecting additional bene

fits. 
TITLE I-AMENDMENTS TO PUBLIC 

HEALTH SERVICE ACT 
SEC. 101. BASIC HEALTH BENEFITS FOR EMPWY· 

EES AND THEIR FAMILIES. 
(a) REQUIREMENT.-The Public Health Serv

ice Act is amended-
(1) by redesignating title XXVII (42 U.S.C. 

300cc et seq.) as title xxvm; and 
(2) by inserting after title XXVI the follow

ing new title: 
"TITLE XXVII-BASIC HEALTH BENEFITS 
FOR EMPLOYEES AND THEIR FAMILIES 

"PART A-REQUIREMENTS OF HEALTH 
BENEFITS 

"SEC. 2701. HEALTH BENEFITS. 
"(a) REQUIREMENT.-
"(l) IN GENERAL.-Except as provided in 

part B, each employer shall-
"(A) enroll each of its employees (other 

than part-time employees) and their families 
in a health benefit plan in accordance with 
part B; or 

"(B) make a contribution under title V of 
the HealthAmerica Act, for the coverage for 
such employees and their families under the 
public health insurance plan established 
under title XXI of the Social Security Act. 

"(2) PART-TIME EMPLOYEES.-ln meeting 
the requirements of paragraph (1) with re
spect to part-time employees, an employer 
may, except as provided in part B-

"(A) enroll all of its part-time employees 
and their families as required under para
graph (l)(A); or 

"(B) make a contribution to the public 
health insurance plan referred to in para
graph (l)(B) on behalf of all such employees. 

"(3) LIMITATION.-An employer providing 
health insurance coverage for pregnancy-re
lated services and for services for children in 
the 1-year period prior to the date of enact
ment of this section may not terminate cov
erage for such services or reduce the finan
cial contribution provided for the cost of 
coverage for such services prior to the time 
such employer is required to provide or con
tribute to coverage under paragraph (1). 

"(b) COORDINATION WITH PUBLIC HEALTH IN
SURANCE PLAN.-An employer making a con
tribution for coverage under the public 
health insurance plan as provided for in sub
section (a)(l)(B) shall follow such procedures 
as the Secretary may prescribe to facilitate 
the enrollment of its employees in such pub
lic health insurance plan. Such procedures 
shall include-

"(1) the distribution of enrollment forms 
and information to employees; 

"(2) notifying in writing each employee of 
the availability of premium and cost-sharing 
subsidies for low-income families; 

"(3) notifying the State in which an em
ployee resides concerning the identity of an 
employee on behalf of whom a contribution 
is being made; 

"(4) submitting enrollment forms and in
formation to the State agency administering 
the public health insurance plan established 
under title XXI of the Social Security Act on 
behalf of the employee and the employee's 
family, if required by the State in which the 
employee resides; 

"(5) withholding, in the form of payroll de
ductions, an employee's share of the public 
health insurance plan premium and submit
ting such withholding to the administering 
State agency on behalf of the employee, if 
required by the State in which the employee 
resides; and 

"(6) notifying the appropriate administer
ing State agency of the public health insur
ance plan when an employee ceases to be an 
employee. 

"(c) ENFORCEMENT.-Any employer that 
does not comply with subsections (a) and (b) 
shall be subject to section 2732. 

"(d) DEFINITIONS.-The terms used in this 
section shall have the meanings prescribed 
for such terms by section 2713.". 

(b) CONFORMING AMENDMENTS.-
(1) Sections 2701 through 2714 of the Public 

Health Service Act (42 U.S.C. 300cc through 
300cc-15) are redesignated as sections 2801 
through 2814, respectively. 

(2)(A) Sections 465(D and 497 of such Act ( 42 
U.S.C. 286(f) and 289(f)) are amended by strik
ing out "2701" each place that such appears 
and inserting in lieu thereof "2801". 

(B) Section 305(i) of such Act (42 U.S.C. 
242c(i)) is amended by striking out "2711" 
each place such appears and inserting in lieu 
thereof "2811 ". 
SEC. 102. OBLIGATION TO SECURE HEALTH IN

SURANCE. 
(a) FEDERAL PROGRAMS.-Beginning with 

the seventh full year after the date of enact
ment of this Act, to be eligible for benefits 
under a Federal program, an individual seek
ing benefits under such program shall certify 
to the administrator of such program that 
such individual and the dependents of such 
individual possess health insurance coverage 
that meets the applicable minimum stand
ards under this Act. 

(b) INTERNAL REVENUE ExEMPTIONS.-To be 
eligible to claim the exemption amount to 
which an individual is entitled under section 
151 of the Internal Revenue Code of 1986, such 
individual shall certify, as part of the per
sonal income tax return filed by such indi
vidual with the Internal Revenue Service, 
that such individual is covered under a 
health insurance plan that meets the appli
cable minimum standards under this Act. A 
parent shall make such certification on be
half of a dependent child. 

TITLE II-REQUIREMENTS FOR HEALTH 
BENEFIT PLANS 

SEC. 201. REQUIREMENTS FOR HEALTH BENEFIT 
PLANS. 

Title XXVII of the Public Health Service 
Act (as added by section 101) is amended by 
adding at the end thereof the following new · 
part: 

"PART B-REQUIREMENTS FOR HEALTH 
BENEFIT PLANS 

"Subpart 1-Requirement and Definitions 
"SEC. 2711. REQUIREMENT TO ENROLL EMPWY

EES AND FAMll..IES. 
"(a) IN GENERAL.-This part shall apply to 

employers required to enroll employees and 
their families in health benefit plans under 
section 2701(a). 

"(b) TYPES OF PLANS PERMITI'ED.-Except 
as required under chapter 2 of subtitle A of 
title ill of the HealthAmerica Act (relating 
to small and medium-sized business insur
ance), an employer may meet the require
ments of this part by means of enrollment in 
any heal th benefit plan. 

"(c) EXCEPTION FOR EMPLOYERS IN HA
WAII.-Employers that have employees in the 
State of Hawaii shall be exempt from the re-

. quirements of this part with respect to such 
employees, for so long as the Hawaii Prepaid 
Health Care Act (Hawaii Rev. Stat. Chapter 
393) remains in effect. This subsection shall 
not apply if the proportion of the population 
with health care coverage provided under 
such Act that is at least actuarially equiva
lent to the coverage required under this title 
is, or becomes, less than that required to be 

provided in other States under this title or 
the HealthAmerica Act. 
"SEC. 2712. COVERAGE OF EMPWYEES AND FAM· 

ILY MEMBERS. 
"(a) REQUIREMENT.-Except as permitted 

under subsections (b) and (d) and section 
2723(c)-

"(1) the enrollment of an employee in a 
health benefit plan under this part shall in
clude the enrollment of the family of such 
employee in the plan; and 

"(2) the enrollment of an employee or the 
family of an employee in a health benefit 
plan may not be waived by the employee. 

"(b) EXCEPTIONS To AVOID DUPLICATE FAM
ILY COVERAGE.-

"(l) SPOUSE OR PARENT EMPLOYED.-An em
ployee may waive enrollment in a health 
benefit plan under this part for the spouse or 
a child of the employee but only for such pe
riod as the employee demonstrates that such 
spouse or child, respectively, is actually cov
ered under a health benefit plan. 

"(2) CHILD EMPLOYED.-A child who is em
ployed (or a parent on behalf of the child) 
may waive enrollment in a health benefit 
plan provided by the employer of such child 
during any period in which the child other
wise is covered under a health benefit plan. 

"(c) NONDISCRIMINATION BASED ON FAMILY 
STATUS.-An employer shall not fail or 
refuse to hire, and shall not discharge or oth
erwise discriminate against, any individual 
because the individual has a spouse or child 
that would be required under this part to be 
enrolled by such employer in a health benefit 
plan. 

"(d) WAIVER IN CASE OF MULTIPLE EMPLOY
ERS.-ln the case of an individual who is an 
employee with respect to more than one em
ployer and who is required to enroll in a 
health benefit plan, such employee may 
waive enrollment in the health benefit plan 
of any such employer, but only if such em
ployee is, and certifies to the employer that 
such employee is, enrolled in the health ben
efit plan of one employer. 
"SEC. 2713. DEFINITIONS. 

"(a) IN GENERAL.-Unless otherwise specifi
cally provided, as used in this title: 

"(l) CHILD.-The term 'child' means, with 
respect to an employee, an individual

"(A) who-
"(i) is under 19 years of age; 
"(11) is under 23 years of age and a full-time 

student; or 
"(iii) is an unmarried, dependent child, re

gardless of age, who is incapable of self-sup
port as a result of a mental or physical dis
ability that existed prior to the individual 
reaching 22 years of age; and 

"(B)(i) who is the biological, adopted, or 
foster child of the employee or the spouse of 
the employee, or of the dependent child of 
the employee or the spouse of the employee; 

"(ii) who is the legal ward of the employee 
or the spouse of the employee; or 

"(iii) with respect to whom the employee 
or spouse of the employee, stands in loco 
parentis during the course of an adoption ap
plication. 

"(2) EMPLOYEE.-
"(A) IN GENERAL.-Except as otherwise pro

vided in this paragraph, the term 'employee' 
means, with respect to an employer, an indi
vidual who normally performs at least 1 hour 
of service per week for that employer. 

"(B) HANDICAPPED WORKERS.-The term 
'employee' does not include an individual de
scribed in section 14(c) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 214(c)). 

"(C) CERTAIN EMPLOYEES.-The term 'em
ployee' means, with respect to an employer 
described in section 3(37) of the Employee 
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Retirement Income Security Act of 1974 (29 
U.S.C. 1002(37)), an individual who performs-

"(i) 17.5 hours or more of service per week 
for the employer; or 

"(ii) an equivalent amount of service dur
ing a 1-, 3-, or 6-month period for the em
ployer, as determined under regulations is
sued by the Secretary. 

"(D) LESS-THAN-FULL-TIME EMPLOYEE DE
FINED.-The term 'less-than-full-time em
ployee' means, with respect to an employer, 
an employee who normally performs on a 
monthly basis less than 25 hours of service 
per week but more than 17.5 hours per week 
for that employer. 

"(E) CONSULTANTS AND CONTRACTORS.-The 
term 'employee' shall include an individual 
who is a consultant or independent contrac
tor of an employer if the Secretary deter
mines that the consulting arrangement or 
contract was entered into to avoid the re
quirements of this part. 

"(F) PART-TIME EMPLOYEE.-The term 
'part-time employee' means, with respect to 
an employer, an individual who normally 
performs on a monthly basis--

"(i) less than 17.5 hours per week; and 
"(ii) 1 hour or more per week for that em

ployer. 
"(3) EMPLOYER.-
"(A) IN GENERAL.-Except as otherwise pro

vided in this paragraph, the term 'employer' 
means-

"(i) an entity that is required to pay the 
individuals it employs the minimum wage 
prescribed by section 6 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206) (or 
would be required to pay such wage but for 
the dollar volume standards prescribed in 
section 3(s) of such Act (29 U.S.C. 203(s)) or 
the exemptions prescribed in section 13(a) of 
such Act (29 U.S.C. 213(a)); and 

"(ii) any State or political subdivision 
thereof, or any agency or instrumentality 
thereof; but such term does not include the 
Federal Government or a subdivision there
of. 

"(B) OWNER-OPERATORS.-An owner-opera
tor of a business shall be considered to be 
both an employer and employee with. respect 
to himself or herself if the owner-operator 
has one or more other employees. 

"(C) SMALL AND MEDIUM-SIZED EMPLOY
ERS.-The term 'small employer' means, 
with respect to a calendar year, an employer 
that normally employs fewer than 25 em
ployees during the calendar year, and the 
term 'medium-sized employer' means, with 
respect to a calendar year, an employer that 
normally employs 25 or more employees, but 
not more than 100 employees, during the cal
endar year. 

"(D) APPLICATION OF CONTROLLED GROUP 
RULES.-Section 607(4) of the Employee Re
tirement Income Security Act of 1974 (29 
U.S.C. 1167(4)) shall apply in the determina
tion under this part of whether an employer 
is a small or medium-sized employer and the 
number of employees an employer normally 
employs. 

"(E) FAMILY FARMERS.-
"(i) PRICE SUPPORT GREATER THAN 70 PER

CENT OF PARITY.-The term 'employer' shall 
not include the owner or operator of a family 
farm unless the level of agricultural prices, 
or the minimum level of agricultural price 
support provided by the Secretary of Agri
culture for loans and purchases, for the 
major commodity produced on the farm is 
equal to or greater than 70 percent of the 
parity price of the commodity as maintained 
by the Secretary during the preceding 2 crop 
years. 

" (ii) PRICE SUPPORT LESS THAN 70 PERCENT 
OF PARITY.-Owners and operators of a fam-

ily farm who do not receive minimum agri
cultural price support through loans and 
purchases that is equal to or greater than 70 
percent of parity for the major commodity 
produced on the farm from the Secretary of 
Agriculture for the preceding crop year shall 
be included within the definition of the term 
'employer' only if, based on a national ref
erendum conducted by the Secretary of Agri
culture, a majority of the owners and opera
tors vote in favor of mandatory participation 
in the small business insurance program pro
vided by part C and the HealthAmerica Act. 

"(iii) No COVERED EMPLOYEES.-Owners and 
operators of family farms with no employees 
required to be enrolled in health benefit 
plans under this part, shall be included in 
the definition of 'employee' under this part 
if, based on a national referendum conducted 
by the Secretary of Agriculture, a majority 
of farmers in the commodity group vote in 
favor of mandatory participation in the 
small business insurance program provided 
by part C and the Heal thAmerica Act. 

"(iv) DEFINITION OF FAMILY FARM.-As used 
in this subparagraph, the term 'family farm' 
means a farm with respect to which-

"(!) the operator or the family of the oper
ator, or both (or, if the operator is a coopera
tive, corporation, partnership, or joint oper
ation, the members, stockholders, partners, 
or joint operators, respectively) devote a 
substantial amount of time daily to the 
management or operation of the farm; 

"(II) a majority of the hours of labor re
quired annually for the (farm and nonfarm) 
enterprise of the farm is provided by the op
erator or the family of the operator, or both 
(or, if the operator is a cooperative, corpora
tion, partnership, or joint operation, by the 
members, stockholders, partners, or joint op
erators, respectively, and the families of 
such individuals); and 

"(Ill) the value of the gross annual sales of 
agricultural commodities produced on the 
farm is not more than $750,000. 

"(4) FAMILY AND FAMILY MEMBER.-The 
terms 'family' and 'family member' mean, 
with respect to an employee, the spouse and 
children of the employee. 

"(5) HEALTH BENEFIT PLAN.-The term 
'health benefit plan' means an employee wel
fare benefit plan (as defined in section 3(1) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1002(1)) that---

"(A) provides medical care to participants 
or beneficiaries directly or through insur
ance, reimbursement, or otherwise; and 

"(B) meets the requirements of section 
2721. 

"(6) lNSURER.-The term 'insurer' means an 
entity qualified under the laws of a State to 
offer insurance or provide health benefits in 
that State. 

"(7) MANAGED CARE.-
"(A) MANAGED CARE ENTITY.-The term 

'managed care entity' means an insurer, 
health maintenance organization, preferred 
provider organization, dental plan organiza
tion, or other entity licensed to do business 
in a State, that markets managed care plans 
to groups or individuals or an employer, 
labor union or other State licensed entity 
that provides managed care plans for its em-

. ployees or members. 
"(B) MANAGED CARE PLAN.-The term 'man

aged care plan' means a health benefit plan
" (i) in which the insurer-
"(!) utilizes explicit standards for the se

lection and recertification of participating 
providers; 

" (II) has organizational arrangements, es
tablished in accordance with regulations of 
the Secretary, for an ongoing quality assur-

ance program for its health services, which 
program (aa) stresses health outcomes, and 
(bb) provides review by physicians and other 
health professionals of the process followed 
in the provision of health services; and 

"(Ill) contains significant incentives to use 
the participating providers and procedures 
provided for by the plan; and 

"(ii) which, if it limits coverage of services 
to those provided by participating providers 
or permits deductibles and coinsurance with 
respect to basic health services provided by 
persons who are not participating providers 
which are in excess of those permitted under 
health benefit plans-

"(!) has a sufficient number and distribu
tion of participating providers to assure that 
all covered items and services are (aa) avail
able and accessible to each enrollee, within 
the area served by the plan, with reasonable 
promptness and in a manner which assures 
continuity, and (bb) when medically nec
essary, available and accessible twenty-four 
hours a day and seven days a week; and 

"(II) provides benefits for covered items 
and services not furnished by participating 
providers if the items and services are medi
cally necessary and immediately required 
because of an unforeseen illness, injury, or 
condition. 

"(C) PARTICIPATING PROVIDER.-The term 
'participating provider' means a physician, 
hospital, health maintenance organization, 
pharmacy, laboratory, or other appro
priately licensed provider of health care 
services or supplies, that has entered into an 
agreement with a managed care entity to 
provide such services or supplies to a patient 
enrolled in a managed care plan. 

"(D) UTILIZATION REVIEW.-The term 'utili
zation review' means a program for review
ing the necessity and appropriateness of 
heal th care services provided or proposed to 
be provided to a patient. 

"(8) MENTAL DISORDER.-The term 'mental 
disorder' has the same meaning given such 
term in the International Classification of 
Diseases, 9th Revision, Clinical Modification. 

"(9) NONGOVERNMENTAL EMPLOYER.-The 
term 'nongovernmental employer' means an 
employer not described in paragraph 
(3)(A)(ii). 

"(10) PHYSICIAN SERVICES.-The term 'phy
sician services' means professional medical 
services lawfully provided by a physician 
under State medical practice acts, and in
cludes professional services provided by a 
dentist, licensed advanced-practice nurse, 
optometrist, podiatrist, or chiropractor act
ing within the scope of their practices (as de
termined under State law) if such services 
would be treated as physician services if fur
nished by a physician, except as provided in 
section 2722(e). 

"(11) STATE.-
"(A) IN GENERAL.-The term 'State' means 

each of the several States and the District of 
Columbia. 

"(B) ELECTION.-If the Governor of the 
Commonwealth of Puerto Rico or of any ter
ritory of the United States certifies to the 
President that Puerto Rico or such territory 
has enacted legislation stating that Puerto 
Rico or such territory desires to be included 
under the provisions of this Act, Puerto Rico 
or such territory shall be included under the 
definition of State for the purposes of this 
part beginning with January 1 of the first 
calendar year which begins later than 90 
days after the President receives such notifi
cation. 
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"Subpart 2-Requirements for Health Benefit 

Plans 
"SEC. 2721. GENERAL REQUIREMENTS; PERMIT· 

TING ACTUARIALLY EQUIVALENT 
PLANS. 

"(a) GENERAL REQUIREMENTS.-Subject to 
subsections (b) and (c), in order for a health 
benefit plan to meet the requirements of this 
section, such plan shall-

"(1) provide benefits for items and services 
in accordance with section 2722; 

"(2) provide coverage of employees and 
family enrolled in the plan in accordance 
with section 2723; and 

"(3) provide for premiums, deductibles, 
copayments, and coinsurance in accordance 
with section 2724. 

"(b) ACTUARIALLY EQUIVALENT PLANS PER
MITTED.-

"(l) VARIATIONS IN PREMIUMS, DEDUCTIBLES, 
AND COST-SHARING.-A health benefit plan 
shall meet the requirements of this section, 
notwithstanding that such plan does not 
meet one or more of the requirements of sec
tion 2724 (relating to premiums, deductibles, 
copayments, coinsurance, and limit on out
of-pocket expenses) if the actuarial value of 
benefits provided under the plan (as defined 
in paragraph (8)) is not less than the equiva
lent of the actuarial value of benefits pro
vided under the plan that would have applied 
1f the plan met the requirements described in 
subsection (a). 

"(2) MINIMUM REQUIREMENTS.-Nothing in 
this subsection shall be construed as not re
quiring each plan-

"(A) to meet the requirements of section 
2723; or 

"(B) to establish a limit on out-of-pocket 
expenses under section 2724(d), except that 
this subparagraph shall not be construed to 
require the establishment of the out-of-pock
et limit described in section 2724(d)(5)(B). 

"(3) MENTAL HEALTH BENEFITS.-Notwith
standing any other provision of this part or 
of the Health America Act, a health benefit 
plan may meet the requirements of section 
2722(a)(6) by including payment for any rea
sonable combination of benefits described in 
subparagraphs (A) and (B) of such section if 
the plan includes payment for-

"(A) benefits the value of which is at least 
actuarially equivalent to the value of the 
benefits for which payment is otherwise re
quired under such subparagraphs; and 

"(B) both types of benefits described in 
each such subparagraph. 

"(4) ADVISORY BOARD.-
"(A) ESTABLISHMENT.-The Secretary shall 

establish an Advisory Board to provide ad
vice to the Secretary concerning the devel
opment of actuarial equivalency standards 
and such other matters relating to the ad
ministration of this part as the Secretary or 
the Board considers appropriate. 

"(B) MEMBERSHIP.-The Advisory Board 
shall consist of 15 members appointed by the 
Secretary, of whom-

"(i) four members shall be representatives 
of employers, who shall be experienced in the 
administration of and knowledgeable about 
health insurance and actively engaged in the 
management or design of health insurance 
programs, of which-

"(!) two members shall be representatives 
of large businesses, as determined by the 
Secretary; and 

"(II) two members shall be representatives 
of small and medium-sized businesses; 

"(ii) two members shall be representatives 
of labor organizations, who shall possess 
qualifications of the type required for rep
resentatives under clause (i); 

"(iii) four members shall be representa
tives of the insurance industry, at least one 

of whom shall be knowledgeable about small 
group policies; 

"(iv) two members shall be actuaries, who 
shall be experienced in the administration of 
and knowledgeable about health insurance 
programs; and · 

"(v) three members shall be representa
tives of consumers not described in clauses 
(i) through (iv). 

"(C) TERMS.-Each member of the Advisory 
Board shall serve for a term of 4 years, ex
cept that members initially appointed shall 
serve for staggered terms, as designated by 
the Secretary. A member may serve on the 
Board after the expiration of the term of the 
member until a successor has taken office as 
a member of the Board. 

"(D) COMPENSATION.-The members of the 
Advisory Board may be allowed travel ex
penses, including per diem in lieu of subsist
ence, as authorized by section 5703 of title 5, 
United States Code, while away from their 
homes or regular places of business, for each 
day (including travel time) during which 
they are attending meetings or conferences 
of the Advisory Board or otherwise engaged 
in the business of the Board. 

"(E) DEVELOPMENT OF ACTUARIAL EQUIVA
LENCY VARIATIONS.-Not later than 6 months 
before the effective date of this part, the Ad
visory Board shall develop and transmit to 
the Secretary-

"(i) at least three model health plans each 
with an actuarial value of benefits that is 
equivalent to the actuarial value of benefits 
of a basic plan (as defined in paragraph (9)); 

"(ii) a table of actuarial equivalency de
scribing permitted expansions in covered 
services and variations in copayments, 
deductibles, limits on out-of-pocket ex
penses, and an employer's share of the pre
mium or premiums under a health plan, as a 
percentage increase or decrease in the actu
arial value of the basic plan, with the table 
describing as many expansions and vari
ations as practicable in order to facilitate 
compliance with this section; and 

"(iii) recommendations for procedures to 
facilitate the process by which an employer 
may certify actuarial equivalency for plan 
variations not provided in the model health 
plans or the table of actuarial equivalency 
and for the certification of multiple plans of
fered by the same employer. 

"(F) REVIEW OF CHANGES.-The Advisory 
Board shall review proposed changes to the 
basic benefit package required of health ben
efit plans and transmit a cost benefit analy
sis of such changes, along with recommenda
tions, to the appropriate committees of Con
gress and the Secretary. 

"(5) TABLE OF ACTUARIAL EQUIVALENCY.
The Secretary shall publish, at least 3 
months prior to the effective date of this 
part, a table that specifies the percentage in
crease or decrease in the actuarial value of 
benefits under a health benefit plan provid
ing only the required benefits that would re
sult from variations in covered services, 
copayments, deductibles, limits on out-of
pocket expenses, an employer's share of the 
premium or premiums under a health benefit 
plan, or any combination thereof. The table 
shall describe as many variations as feasible. 
In developing the table, the Secretary shall 
consider the recommendations of the Advi
sory Board established under paragraph (4). 

"(6) COMPLIANCE WITH FIDUCIARY DUTIES.
In the case of health benefit plan variations 
for which relative actuarial values are not 
expressly provided for in the table published 
under paragraph (5) or in the case of vari
ations in which one or more elements of cov
ered services, copayments, deductibles, and 

limits on out-of-pocket expenses are given a 
relative actuarial value by the plan adminis
trator that is different from that provided by 
such table, the plan shall not be considered 
out of compliance with this section-

"(A) if, under a process consistent with the 
duties of a fiduciary under part 4 of title I of 
the Employee Retirement Income Security 
Act of 1974, it is established that, and an ac
tuary meeting credentials established by the 
American Academy of Actuaries or by the 
Secretary has certified that, the actuarial 
value of the benefits of the plan is at least 
equivalent to the actuarial value of the bene
fits of a basic plan; and 

"(B) until and unless the Secretary has de
termined that such variations are not in 
compliance with the requirements of this 
section. 

"(7) MULTIPLE PLANS.-In the case of an 
employer that has a health benefit plan that 
meets the requirements of paragraph (6)(A) 
or is otherwise determined to have an actu
arial value of benefits that is at least equiva
lent to the actuarial value of a basic plan, 
the Secretary shall establish by regulation 
streamlined procedures for the approval of 
additional health benefit plans the actuarial 
value of the benefits of which is at least 
equivalent to the actuarial value of the bene
fits of the approved health benefit plan. 

"(8) ACTUARIAL VALUE OF BENEFITS DE
FINED.-For purposes of this subsection, the 
"actuarial value of benefits" of a plan is the 
amount by which the total of the amounts 
payable as benefits under the plan exceeds 
the amount of the premiums, deductibles, 
copayments, and coinsurance payable by the 
employee under the plan, as determined on 
an actuarial basis per enrollee for a plan 
year. 

"(9) BASIC PLAN DEFINED.-For purposes of 
this subsection, the term 'basic plan' means 
a health benefit plan that only provides the 
basic benefits required under this part. 
"SEC. 2722. REQUIREMENTS RELATING TO COY· 

ERED ITEMS AND SERVICES. 
"(a) IN GENERAL.-Except as otherwise pro

vided in this section, a health benefit plan 
shall include payment for-

"(1) inpatient and outpatient hospital care, 
except that treatment for a mental disorder 
is subject to the special limitations de
scribed in paragraph (6)(A); 

"(2) inpatient and outpatient physician 
services, except that psychotherapy or coun
seling for a mental disorder is subject to the 
special limitations described in paragraph 
(6)(B); 

"(3) diagnostic tests; 
"(4) prenatal care and well-baby care pro

vided to children who are 1 year of age or 
younger; 

"(5) preventive services, limited to
"(A) well child care; 
"(B) pap smears; and 
"(C) mammograms; and 
"(6)(A) inpatient hospital care for a mental 

disorder for not less than 45 days per year, 
except that days of partial hospitalization or 
residential care may be substituted for days 
of inpatient care according to a ratio estab
lished by the Secretary; and 

"(B) outpatient psychotherapy and coun
seling for a mental disorder for not less than 
20 visits per year provided by a provider who 
is acting within the scope of State law and 
who-

"(i) is a physician; or 
"(ii) meets the standards of subsection 

(g)(2)(B) and is a duly licensed or certified 
clinical psychologist or a duly licensed or 
certified clinical social worker, a duly li
censed or certified equivalent mental health 
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professional, or a clinic or center providing 
duly licensed or certified mental health serv
ices. 

"(b) ExcEPTIONS.-Subsection (a) shall not 
be construed as requiring a plan to include 
payment for-

"(1) items and services that are not medi
cally necessary; 

"(2) routine physical examinations or pre
ventive care (other than care and services 
described in paragraphs (4) and (5) of sub
section (a); or 

"(3) experimental services and procedures, 
except that this paragraph shall not apply to 
routine medical costs associated with peer
reviewed and approved protocols conducted 
in connection with peer-reviewed and ap
proved research programs, pursuant to 
standards established by the Secretary. 

"(c) AMOUNT, SCOPE, AND DURATION OF CER
TAIN BENEFITS.-Except as provided in sub
section (b), a health benefit plan shall place 
no limits on the amount, scope, or duration 
of benefits described in paragraphs (1) 
through (3) of subsection (a). 

"(d) AMOUNT, SCOPE, AND DURATION OF PRE
VENTIVE SERVICES.-A health benefit plan 
may limit the amount, scope, and duration 
of preventive services described in sub
section (a)(5) pursuant to regulations of the 
Secretary specifying the amount, scope, and 
duration of such care. The Secretary shall 
develop such regulations after consultation 
with appropriate medical experts. 

"(e) LIMITATIONS.-
"(!) PANELS AND MANAGED CARE SYSTEMS.

Nothing in this title or the HealthAmerica 
Act, shall prohibit a health benefit plan from 
providing benefits for· the items and services 
described in this section through a managed 
care system, and from selecting particular 
heal th care providers or types, classes, or 
categories of health care providers to par
ticipate in such managed care system. Such 
managed care system shall provide, in ac
cordance with regulations issued by the Sec
retary, reasonable access to care by plan en
rollees. 

"(2) DIFFERENT LEVELS OF PAYMENTS.
Nothing in this title or the HealthAmerica 
Act, shall prohibit a health benefit plan from 
establishing a different level of payments for 
reimbursement for different health care pro
viders furnishing the benefits for the items 
and services described in this section. 

"(3) HEALTH CARE PROVIDERS.-Nothing in 
this title or the HealthAmerica Act, shall be 
construed to require a health benefit plan to 
utilize any health care provider (or type, 
class, or category of health care provider) to 
provide benefits for the items and services 
described in this section that were provided 
by the plan before the effective date of this 
part, other than the heal th care providers 
being utilized by the health benefit plan on 
such effective date, except that this para
graph shall not apply to duly licensed or cer
tified clinical psychologists (acting within 
the scope of State law) after the end of the 
5-year period beginning on the effective date 
of this part. This paragraph shall not apply 
to plans offered under part C. 

" (4) DENIAL OF PAYMENT TO EXCLUDED PRO
VIDERS.- Nothing in this title or the 
HealthAmerica Act, shall require a health 
benefit plan to make payment to any health 
care provider that is excluded from partici
pation in any Federal health care program. 

" (f) BASIS OF PAYMENT MAY DIFFER FROM 
ACTUAL CHARGES.- The requirement of pay
ment for services described in subsection (a) 
shall not prevent an employer fr om estab
lishing a fee schedule or other basis of pay
ment that is different from actual charges, 

but only if such fee schedule or other basis 
provides, pursuant to regulations of the Sec
retary, for payment at a level sufficient to 
achieve adequate access to services covered 
by the plan without additional out-of-pocket 
expenses for the covered service (but for 
copayments and deductibles permitted under 
section 2724). 

"(g) MENTAL HEALTH CARE.-
"(!) INPATIENT CARE.-Subject to the provi

sions of subsection (e), inpatient hospital 
care described in subsection (a)(6)(A) shall 
include reimbursement for professional care 
provided to the individual while the individ
ual is receiving such inpatient care, by a 
physician or duly licensed or certified clini
cal psychologist operating within the scope 
of practice of the physician or psychologist, 
as determined appropriate under State law. 
Nothing in this subsection shall be construed 
to modify hospital practices with regard to 
scope of practice, admitting privileges, or 
billing arrangements. 

"(2) OUTPATIENT CARE.-
"(A) USE OF PROVIDERS.-Subject to the 

provisions of subsection (e), a health benefit 
plan that provided benefits with respect to 
outpatient psychotherapy described in sub
section (a)(6)(B) prior to January 1, 1991, 
shall not be required under such subsection 
to provide benefits for outpatient psycho
therapy provided by any health care provider 
(or type, class, or category of health care 
provider) described in subsection (a)(6)(B)(ii), 
other than duly licensed or certified clinical 
psychologists and health care providers 
being utilized by the plan on January l, 1991. 
This subparagraph shall not apply to plans 
offered under part C. 

"(B) STANDARDS FOR CERTAIN PROVIDERS.
The Secretary shall establish standards that 
providers referred to in subsection 
(a)(6)(B)(ii) must meet to be eligible for pay
ment under a health benefit plan and such 
standards shall require that such providers 
have training and education equivalent to a 
licensed clinical social worker (as defined in 
title XVIII of the Social Security Act). 

"(h) STUDIES.-
"(!) SERVICES.-The Secretary shall peri

odically review the appropriateness of the 
preventive services required to be covered 
under this section and prepare and submit to 
the appropriate committees of Congress a re
port concerning any recommendations for 
changes in the list of such services that are 
required to be covered. 

"(2) COVERAGE FOR CERTAIN SERVICES.-Not 
later than 1 year after the date of enactment 
of this part, the Secretary shall prepare and 
submit to the appropriate committees of 
Congress a report concerning the cost-effec
tivf;lness and desirability of coverage of 
colorectal cancer screening, prostate cancer 
screening, osteoporosis screening, and out
patient prescription drugs. 
"SEC. 2723. REQUIREMENTS RELATING TO TIM· 

ING OF COVERAGE AND PROHIBI· 
TION OF PREEXISTING CONDITION 
LIMITATIONS. 

"(a) DATE OF INITIAL COVERAGE.-ln the 
case of an employee (and family members) 
enrolled under a heal th benefit plan provided 
by an employer, the coverage under the plan 
shall begin not later than the latest of the 
following: 

"(1) 30 days after the date on which the 
employee first performs an hour of service as 
an employee of that employer, or in a case 
where an employer does not provide imme
diate coverage under the plan, on the day on 
which an employee who has performed an 
hour of service for the employer agrees to 
pay 100 percent of the normal employer and 
employee premium for the period prior to 

the normal beginning of coverage under the 
plan. The employer shall notify the em
ployee on the first day on which the em
ployee first performs an hour of service for 
the employer of the rights of the .employee 
under this subsection. 

"(2) The first day on which the employer is 
required to meet the requirements of this 
part. 

"(3) In the case of an employer described in 
section 2713(a)(2)(C)-

"(A) 90 days after the date on which the 
employee first performs an hour of plan-cov
ered service as an employee of the employer, 
except that if the initial waiting period is 
greater than 30 days, coverage under the 
plan shall continue for an equivalent period 
after the last day on which the employee 
performs an hour of plan-covered service as 
an employee of the employer; or 

"(B) 180 days after the date on which the 
employee first performs an hour of plan-cov
ered service, except that if the initial wait
ing period is greater than 30 days, coverage 
under the plan shall continue for an equiva
lent period after the last day on which the 
employee performs an hour of plan-covered 
service. 

"(4) Subject to section 2712(b), in the case 
of a child, coverage applies for any period 
during which the employee, who is the par
ent of the child, is covered. 

"(b) PROHIBITION OF PREEXISTING CONDITION 
PROVISIONS.-A health benefit plan shall not 
exclude or otherwise limit any individual 
from coverage under the plan on the basis 
that the individual has (or at any time has 
had) any disease, disorder, or condition. 

"(c) RIGHT To WAIVE ENROLLMENT.-
"(!) LESS-THAN-FULL-TIME OR PART-TIME 

EMPLOYEES WITH INCREASED PREMIUMS.-ln 
the case of a less-than-full-time or part-time 
employee who is subject to, and is charged, 
an increased premium under section 
2724(b)(5), the employee may, notwithstand
ing any other provision of this part, waive 
enrollment under this part. Such waiver 
shall be exercised in such form and manner 
as the Secretary shall specify and shall ter
minate on the date the employee is no longer 
being subject to, and charged, such an in
creased premium. 

"(2) EMPLOYER CONTRIBUTION TO PUBLIC 
HEALTH INSURANCE PLAN.-In the case of a 
less-than-full-time or part-time employee 
who waives enrollment under paragraph (1), 
the employer shall, in a manner required by 
the Secretary, make a payment under title V 
of the HealthAmerica Act equal to the mini
mum amount the employer would have made 
towards the actuarial cost of coverage of the 
employee if the employee had not waived 
such enrollment. 

" (d) CONTINUED COVERAGE.-If an employ
ee's coverage or coverage for the family 
members of an employee would normally ter
minate during a period of hospitalization, 
such coverage shall continue until the em
ployee or family member is discharged from 
the hospital. 
"SEC. 2724. REQUIREMENTS RELATING TO PRE

MIUMS, DEDUCTIBLES, COPAY· 
MENTS, COINSURANCE, AND LIMIT 
ON OUT-OF-POCKET EXPENSES. 

"(a) ENROLLEE COST-SHARING PERMITTED.~ 
A health benefit plan may require an en
rollee to pay for premiums, deductibles, 
copayments, and coinsurance amounts for 
coverage under the plan, but only if such 
premiums, deductibles, copayments, and co
insurance do not exceed the limitations im 
posed under this section. 

" (b) LIMITATION ON PREMIUMS.-
"(!) MONTHLY PREMIUM LIMITED TO 20 PER

CENT OF ACTUARIAL RATE.-
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"(A) IN GENERAL.-Subject to paragraphs 

(4) and (5), a health benefit plan shall not re
quire an employee to pay a premium-

"(i) for coverage for a period of longer than 
one month; or 

"(ii) the amount of which on a monthly 
basis exceeds 20 percent of the monthly actu
arial rate defined under subparagraph (B). 

"(B) MONTHLY ACTUARIAL RATE DEFINED.
For purposes of this subsection, the term 
'monthly actuarial rate' means, with respect 
to a health benefit plan in a plan year, the 
average monthly per enrollee amount that 
the employer providing the plan estimates, 
based on actuarial calculations conducted in 
conformity with requirements established by 
the Secretary, for enrollees under the plan 
during the year, would be necessary to pay 
for the total benefits required under the plan 
(including administrative costs for the provi
sion of such benefits and an appropriate 
amount for a contingency margin) during 
the year. 

"(C) APPLICATION ON BASIS OF FAMILY STA
TUS.-For purposes of this paragraph, a 
health benefits plan may provide for the pre
mium to be applied, and the monthly actuar
ial rate to be computed-

"(i) separately for employees who have 
family members covered under the plan and 
for employees who do not have family mem
bers covered under the plan; and 

"(ii) with respect to employees with such 
covered family members, separately-

"(!) for employees who have a covered 
spouse and one or more covered children; 

"(II) for employees who have a covered 
spouse but no covered children; and 

"(ill) for employees who do not have a cov
ered spouse but have one or more covered 
children. 

"(D) ADJUSTMENT FOR COVERED SPOUSE 
WITH OTHER COVERAGE.-For purposes of this 
paragraph, if a health benefit plan charges 
an employee for a share of the premium, the 
plan shall establish a separate premium cat
egory (or categories) for family coverage in 
the case of a covered spouse who is receiving 
primary health insurance coverage from an
other health benefit plan. The premium for 
such categories shall be established based on 
actual or projected plan experience or ac
cording to a formula established by the Sec
retary, and shall take into account the re
duction in health insurance costs resulting 
from such coverage. 

"(E) ADJUSTMENT OF PREMIUMS FOR EM
PLOYED RETIREES UNDER HEALTH BENEFIT 
PLANS.-If an employer provides a health 
benefit plan with respect to retirees and the 
plan charges a retiree for a share of the pre
mium of the plan, in the case of such a re
tiree who is enrolled as an employee (or de
pendent) under another health benefit plan 
under this part, the health benefit plan with 
respect to the retiree shall provide for an ad
justment of the amount of the premium paid 
by the retiree to take into account the re
duction in health insurance costs resulting 
from such coverage. 

"(2) PAYMENT OF PREMIUMS.-An employee 
enrolled under a health benefit plan is liable 
for payment of premiums required under 
that plan in accordance with this subsection. 

"(3) WITHHOLDING PERMITTED.-No provi
sion of State law shall prevent an employer 
of an employee enrolled under a health bene
fit plan established under this part from 
withholding the amount of any premium due 
by the employee from the payroll of the em
ployee. 

"(4) SPECIAL RULE FOR LESS-THAN-FULL
TIME EMPLOYEES.-ln the case of a less-than
full-time employee (as defined in section 

2713(3)(0)), a health benefit plan may require 
the employee to pay a premium the amount 
of which (on a monthly basis) does not ex
ceed-

"(A) 100 percent, minus 
"(B) 80 percent, multiplied by the ratio 

of-
"(i) the average number of hours per week 

the employee is normally employed by the 
employer in the calendar quarter; to 

"(ii) 25, 
of the monthly actuarial rate (as defined in 
paragraph (l)(B)). 

"(5) PART-TIME EMPLOYEES.-ln the case of 
a part-time employee, a health benefit plan 
may require the employee to pay a premium 
amount that does not exceed 50 percent of 
the monthly actuarial rate (as defined in 
paragraph (l)(B)). 

"(c) LIMITATION ON DEDUCTIBLES.-
"(!) IN GENERAL.-Except as permitted 

under paragraph (2), a health benefit plan 
shall not provide, for benefits provided in 
any plan year, for a deductible amount that 
exceeds--

"(A) with respect to benefits payable for 
items and services furnished to any em
ployee with no family member enrolled 
under the plan, for a plan year beginning 
in-

"(i) the first calendar year that begins 
more than 1 year after the effective date of 
this Act, $250; or 

"(ii) for a subsequent calendar year, the 
limitation of deductions specified in this 
subparagraph for the previous calendar year 
increased by the percentage increase in the 
consumer price index for all urban consum
ers (United States city average, as published 
by the Bureau of Labor Statistics) for the 12-
month period ending on September 30 of the 
preceding calendar year; and 

"(B) with respect to benefits payable for 
items and services furnished to any em
ployee with a family member enrolled under 
the plan, for a plan year beginning in-

"(i) the first calendar year that begins 
more than 1 year after the effective date of 
this part, $250 per family member and $500 
per family; or 

"(ii) for a subsequent calendar year, the 
limitation of deductions specified in this 
subparagraph for the previous calendar year 
increased by the percentage increase in the 
consumer price index for all urban consum
ers (United States city average, as published 
by the Bureau of Labor Statistics) for the 12-
month period ending on September 30 of the 
preceding calendar year. 
If the limitation of deductions computed 
under subparagraph (A)(ii) or (B)(ii) is not a 
multiple of $10, it shall be rounded to the 
next highest multiple of $10. 

" (2) WAGE-RELATED DEDUCTIBLE.-A health 
benefit plan may provide for any other de
ductible amount instead of the limitations 
under-

"(A) paragraph (l)(A), if such amount does 
not exceed (on an annualized basis) 1 percent 
of the total wages paid to the employee in 
the plan year; or 

"(B) paragraph (l)(B), if such amount does 
not exceed (on an annualized basis) 1 percent 
per family member or 2 percent per family of 
the total wages paid to the employee in the 
plan year. 

" (d) LIMITATION ON COPAYMENTS AND COIN
SURANCE.-

" (1) IN GENERAL.-Subject to paragraphs (2) 
through (4), a health benefit plan shall not

"(A) require the payment of any 
copayment or coinsurance for an item or 
service for which coverage is required by this 

part in an amount that exceeds 20 percent of 
the cost of the item or service; or 

"(B) require the payment of· any 
copayment or coinsurance for items and 
services required under section 2722 to be fur
nished in a plan year for an employee after 
the employee has incurred out-of-pocket ex
penses under the plan that are equal to the 
out-of-pocket limit (as defined in paragraph 
(5)(B)). 

"(2) ExCEPTION FOR PREFERRED PROVID
ERS.-If a health benefit plan establishes rea
sonable classifications of participating and 
nonparticipating providers of items and serv
ices, the plan may require payments in ex
cess of the amount permitted under para
graph (1) in the case of items and services 
furnished by nonparticipating providers. 

"(3) EXCEPTION FOR IMPROPER UTILIZA
TION.-A health benefit plan may provide for 
copayment or coinsurance in excess of the 
amount permitted under paragraph (1) for 
any item or service that an individual ob
tains without complying with any reason
able procedures established by the plan to 
ensure the efficient and appropriate utiliza
tion of covered services. 

"(4) MENTAL HEALTH CARE.-ln the case of 
care provided under section 2722(a)(6)(B), a 
health benefit plan shall not require pay
ment of any copayment or coinsurance for 
an item or service for which coverage is re
quired by this part in an amount that ex
ceeds 50 percent of the cost of the item or 
service. 

"(5) LIMIT ON OUT-OF-POCKET EXPENSES.
"(A) OUT-OF-POCKET EXPENSES DEFINED.

As used in this section, the term 'out-of
pocket expenses' means, with respect to an 
employee in a plan year, amounts payable 
under the plan as deductibles and coinsur
ance with respect to items and services pro
vided under the plan and furnished in the 
plan year on behalf of the employee and fam
ily covered under the plan. 

"(B) OUT-OF-POCKET LIMIT DEFINED.-As 
used in this section and except as provided in 
subparagraph (C), the term 'out-of-pocket 
limit' means for a plan year beginning in-

"(i) the first calendar year that begins 
more than 1 year after the effective date of 
this part, $3,000; or 

"(11) for a subsequent calendar year~ the 
out-of-pocket limit specified in this subpara
graph for the previous calendar year in
creased by the percentage increase in the 
consumer price index for all urban consum
ers (United States city average, as published 
by the Bureau of Labor Statistics) for the 12-
month period ending on September 30 of the 
preceding calendar year. 
If the out-of-pocket limit computed under 
clause (ii) is not a multiple of $10, it shall be 
rounded to the next highest multiple of $10. 

"(C) ALTERNATIVE OUT-OF-POCKET LIMIT.-A 
health benefit plan may provide for an out
of-pocket limit other than that defined in 
subparagraph (B) if, for a plan year with re
spect to an employee and the family of the 
employee, the limit does not exceed (on an 
annualized basis) 10 percent of the total 
wages paid to the employee in the plan year. 
"SEC. 2725. ENROLLEE PROTECTION. 

"(a) ADMINISTRATION.-
"(1) INSURANCE COMMISSIONER.-The re

quirements and standards established under 
this section shall be administered in a State 
by the insurance commissioner of that State, 
or by any other State agency, as designated 
by the chief executive officer of the State. 

"(2) NONCOMPLIANCE.- If the State fails to 
comply with the requirements of paragraph 
(1), or, in the judgment of the Secretary, 
fails to adequately perform the administra-
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tive functions required under such para
graph, the Secretary shall assume the ad
ministrative responsibilities and duties re
quired under such paragraph in that State. 

"(b) INFORMATIONAL REQUIREMENT.
"(!) SUMMARY OF HEALTH PLAN.-
"(A) REQUIREMENT.-Not later than 30 days 

after the date on which the coverage of an 
employee under a health benefit plan under 
this part begins, the employer of such em
ployee shall provide the employee with a 
copy of the health benefit plan and a sum
mary of such plan in accordance with sub
paragraph (B). 

"(B) CONTENTS.-The plan and summary 
provided under subparagraph (A) shall be 
written in a manner reasonably assumed to 
be understandable by the average individual. 
Such summary and plan shall be sufficiently 
accurate and comprehensive to reasonably 
apprise individuals of their rights and obli
gations under the plan. 

"(2) AVAILABILITY OF SUBSIDY.-Not later 
than 30 days after the date on which cov
erage of an employee under a health benefit 
plan under this part begins, the employer 
shall notify the employee of the availability 
of low-income subsidies for employees, 
through the public health insurance plan es
tablished under title XXI of the Social Secu
rity Act, to cover all or part of the cost of 
the employee's share of the premium for 
such health benefit plan and of any cost
sharing under such plan. Such notification 
shall be provided in such form as the Sec
retary shall require. 

"(3) CHANGES IN PLAN.-An employee shall 
be notified in writing of any changes in the 
terms of their health benefit plan, not less 
than 30 days in advance of the implementa
tion of such changes. 

"(4) FAILURE TO PAY PREMIUMS.-With re
spect to a health benefit plan, the insurer is
suing such plan shall notify the employee 
and the Secretary of the failure of the em
ployer to make timely premium payments 
on behalf of the employee and the employ
ee's family members as required under such 
plan. Such notification shall be provided not 
less that 30 days prior to any termination of 
coverage by the insurer as the result of such 
nonpayment of premiums. 

"(5) FINANCIAL STATEMENT.-An employee 
shall be entitled to receive, on request, a 
copy of the most recent financial statement 
prepared for the health benefit plan under 
which such employee is covered. An em
ployee shall be entitled to no more than one 
such request during each I-year period. 

"(6) AVAILABILITY OF lNFORMATION.-
"(A) FILING WITH SECRETARY AND PROVISION 

TO STATES.-A copy of each health benefit 
plan provided under this part, and any addi
tional information prepared under this sub
section concerning such plans, shall be filed 
with the Secretary who shall make such in
formation available to the State or States in 
which the employees eligible for benefits 
under such plans are employed. 

"(B) PROVISION TO EMPLOYEES.-Employees 
not receiving the information required under 
this subsection may request such informa
tion from the State, or, if the program in 
such State is administered by the Secretary, 
from the Secretary. 

"(C) STANDARDS AND TECHNICAL ASSIST
ANCE.-

"(l) MODEL PLANS AND SUMMARIES.-Not 
later than 9 months after the date of enact
ment of this part, the Secretary shall estab
lish and make available model language for 
health benefit plans and the summaries of 
such plans. 

"(2) PLAN INFORMATION.-Not later than 9 
months after the date of enactment of this 

part, the Secretary shall promulgate regula
tions that describe the health benefit plan 
information that shall be provided to em
ployees under this section, that shall in
clude---

"(A) the name and address of the adminis
trator of the plan; 

"(B) the requirements of the plan with re
spect to eligibility; 

"(C) the benefits to be provided under the 
plan; 

"(D) the procedures for filing claims for 
benefits under the plan; 

"(E) the procedures for appealing the de
nial of any claim filed under the plan; and 

"(F) other information determined appro
priate by the Secretary. 

"(d) RIGHT TO ASSISTANCE.-
"(l) DESIGNATION OF INDIVIDUAL.-Each 

health benefit plan provided under this part 
shall designate an appropriate individual or 
individuals who shall be available to answer 
questions concerning the plan or the applica
ble plan requirements. 

"(2) TIMELY RESPONSE.-Employees shall 
have the right to receive a timely written re
sponse to any questions that such employees 
may submit concerning their rights under 
the health benefits plan. Employees shall be 
able to rely on such written responses. 

"(3) ASSISTANCE BY ADMINISTERING AUTHOR
ITY.-The authority designated under sub
section (a) shall provide assistance to em
ployees in that State with respect to their 
rights under such plans and under Federal or 
State law. 

"(e) RIGHT TO REVIEW DENIED CLAIMS.
"(l) NOTICE.__:._An administrator under a 

heal th benefit plan under this part shall pro
vide an employee with written notice con
cerning the denial of a claim submitted by 
such employee. Such notice shall include the 
reasons for such denial. 

"(2) PROCESS FOR REVIEW.-Each health 
benefit plan provided under this part shall 
utilize a fair process for the timely review of 
claims denied under such plan. 

"(3) CLAIM FOR CARE NEEDED FOR LIFE
THREATENING ILLNESS.-ln cases in which the 
failure to provide health care promptly 
would be life-threatening or result in a risk 
of permanent disability, the beneficiary 
under the health benefit plan shall be enti
tled to a decision as to whether care will be 
provided under such plan not later than 1 
day after supplying the insurer with all re
quested information. In the event of a denial 
of coverage for such care, the beneficiary 
shall be entitled to an expedited review of an 
appeal of such denial within 5 days. 

"(4) APPEALS.-lndividuals shall be enti
tled to appeal the denial of a claim submit
ted by such individual to the authority ad
ministering the requirements and standards 
under subsection (a). The Secretary shall 
promulgate regulations establishing proce
dures to be utilized for appealing denials of 
claims under a health benefit plan under this 
part that are similar to the procedures es
tablished under title xvm of the Social Se
curity Act for appealing denials of claims 
under such title xvm, including the right to 
a trial de novo. 

"(f) RIGHT TO CHOICE.-
" (l) NONMANAGED CARE PLANS.-An em

ployer may offer its employees a 
nonmanaged care plan that meets the re
quirements of this part as well as a managed 
care plan. 

" (2) USE OF PROVIDERS.-If a nonmanaged 
care plan is not offered by an employer, the 
managed care plan or plans offered by such 
employer shall permit the utilization of pro
viders not participating in the plan for serv-

ices otherwise covered under the plan. If an 
employee elects to utilize such out-of-plan 
providers, the plan may provide for cost 
sharing that shall not exceed 200 percent of 
the normal cost-sharing imposed under the 
plan or 200 percent of the cost-sharing per
mitted under the minimum plan established 
under this part, whichever is greater. 

"(g) RIGHT TO CONFIDENTIALITY OF MEDICAL 
RECORDS.-Health benefit plans under this 
title shall provide for the confidentiality of 
any medical records released under such 
plan. 

"Subpart 3-Regulations and Enforcement 
"SEC. 2731. REGULATIONS. 

"(a) PROPOSED RULES.-Not later than 4 
months after the date of enactment of this 
part, the Secretary shall publish in the Fed
eral Register a notice of proposed rule
making to carry out this part. 

"(b) FINAL RULES.-Not later than 9 
months after the date of enactment of this 
part, the Secretary shall promulgate final 
rules to carry out this part. Such notice and 
final rules shall be made in accordance with 
section 553 of title 5, United States Code. 

"(c) EFFECT OF FAILURE To PROMULGATE 
RULES.-The failure of the Secretary to pro
mulgate final rules under this part shall not 
relieve any person or entity to which the 
provisions of this part apply of any obliga
tions under this part. 
"SEC. 2732. ENFORCEMENT. 

"(a) CIVIL MONEY PENALTY AGAINST PRI
VATE EMPLOYERS.-

"(l) 15 PERCENT OF TOTAL WAGES.-Any em
ployer that does not comply with section 
2712(c) or the requirements of section 2701(a) 
in any calendar year shall be subject to a 
civil penalty of not more than 15 percent of 
the total amount of the expenditures of the 
employer for wages for employees in that 
year. 

"(2) lNVESTIGATIONS.-The Secretary may 
conduct investigations under this section. In 
conducting such investigations, the Secre
tary-

"(A) shall have reasonable access to exam
ine evidence of any person or entity being in
vestigated; and 

"(B) may, if necessary, compel by subpoena 
the attendance of witnesses and the produc
tion of evidence at any designated place. 

" (3) ASSESSMENT PROCEDURE.-A civil 
money penalty under this subsection shall be 
assessed by the Secretary and collected in a 
civil action brought by the United States in 
a United States district court. The Secretary 
shall not assess such a penalty on an em
ployer until the employer has been given no
tice and an opportunity for a hearing on such 
charge. 

"(4) AMOUNT OF PENALTY.-ln determining 
the amount of the penalty, or the amount 
agreed on in settlement, the Secretary shall 
consider the gravity of the noncompliance 
and the demonstrated good faith of the em
ployer charged in attempting to achieve 
rapid compliance after notification of non
compliance by the Secretary. 

"(5) JUDICIAL REVIEW.-ln any civil action 
brought to review the assessment of such a 
penalty or to collect such a penalty, the 
court shall, at the request of any party to 
such action, hold a trial de novo on the as
sessment of the penalty, unless in a prior ac
tion such a trial de novo was held on the as
sessment. 

"(6) USE OF AMOUNTS COLLECTED.-Civil 
money penalties collected under this sub
section shall be credited to the account 
maintained to provide health benefits under 
the program established under title XXI of 
the Social Security Act. 
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"(b) LIABILITY TO INDIVIDUALS FOR DAM

AGES.-Any employer that knowingly does 
not comply with section 2712(c) or the re
quirements of section 2701(a) shall be liable 
for damages (including health care costs in
curred) to the employee or the family of the 
employee resulting from such failure to com
ply. Such an employee or family member 
may bring a civil action to recover damages 
resulting from an employers failure to com
ply with such requirements.". 

TITLE III-SPECIAL ASSISTANCE FOR 
SMALL AND MEDIUM-SIZED BUSINESSES 

SEC. 301. PREEMPTION OF STATE MANDATED 
BENEFIT LAWS. 

(a) IN GENERAL.-Section 514(b)(2) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1144(b)(2)) is amended-

(1) in subparagraph (A), by striking out 
"subparagraph (B)" and inserting in lieu 
thereof "subparagraphs (B) and (C)"; and 

(2) by adding at the end thereof the follow
ing new subparagraph: 

"(C) Nothing in subparagraph (A) shall be 
construed to exempt from subsection (a) any 
provision of the law of any State to the ex
tent that such provision regulates, or other
wise provides any requirement relating to, 
the benefits to be provided under contracts 
or policies of insurance issued to or under a 
health benefit plan under part B of title 
XXVII of the Public Health Service Act.". 

(b) CONFORMING AMENDMENT.-Paragraph 
(1) of section 3 of such Act (29 U.S.C. 1002(1)) 
is amended by adding at the end thereof the 
following new sentence: "Such terms include 
a health benefit plan established in accord
ance with part Bof title XXVII of the Public 
Heal th Service Act.". 
Subtitle A-Reform of Small Group Insurance 
SEC. 311. GROUP HEALTH INSURANCE STAND· 

ARDS. 
(a) PUBLIC HEALTH SERVICE ACT.-Title 

XXVII of the Public Health Service Act (as 
added under section 101 and amended by sec
tion 201) is further amended by adding at the 
end thereof the following new part: 

"PART C-GROUP HEALTH INSURANCE 
STANDARDS 

"Subpart I-General Standards; Definitions 
"SEC. 2741. APPLICATION OF REQUIREMENTS TO 

HEALTH BENEFIT PLANS. 
"(a) PLAN UNDER STATE REGULATORY PRO

GRAM OR CERTIFIED BY THE SECRETARY.-
"(!) IN GENERAL.-No health benefit plan 

may be issued in a State on or after the ef
fective date specified in subsection (c) (and 
no new contract may be offered under such 
plan with respect to any small employer be
ginning on or after such effective date) un
less-

"(A) the Secretary determines that the 
State has established a regulatory program 
that provides for the application and en
forcement of the applicable standards estab
lished under section 2742 (to carry out the re
quirements of this part) and that meets the 
requirements of section 2742(b) by such effec
tive date, or 

"(B) if the State has not established such 
a program, the plan has been certified by the 
Secretary (in accordance with such proce
dures as the Secretary establishes) as meet
ing the applicable standards established 
under section 2742 by such effective date. 

"(2) PLAN DISAPPROVED UNDER LOOK-BEHIND 
AUTHORITY.-If the Secretary determines, 
under section 2742(c), that a health benefit 
plan does not meet the applicable require
ments of this part on or after such effective 
date, regardless of whether or not the State 
has taken any action with respect to such 
noncompliance, no new contracts may be of-

fered to small employers under the plan on 
or after the date of the determination. 

"(b) SANCTIONS.-
"(!) GOMPLAINTS AND INVESTIGATIONS.-The 

Secretary shall establish procedures-
"(A) for individuals and entities to file 

written, signed complaints with the Sec
retary respecting potential violations of the 
requirements of this part; 

"(B) for the investigation of those com
plaints which have a substantial probability 
of valid! ty; and 

"(C) for the investigation of such other 
violations of the requirements of this part as 
the Secretary determines to be appropriate. 

"(2) AUTHORITY IN INVESTIGATIONS.-ln con
ducting investigations and hearings under 
this subsection-

"(A) agents of the Secretary and adminis
trative law judges shall have reasonable ac
cess to examine evidence of any person or en
tity being investigated; and 

"(B) administrative law judges, may, if 
necessary, compel by subpoena the attend
ance of witnesses and the production of evi
dence at any designated place or hearing. 
In case of contumacy or refusal to obey a 
subpoena lawfully issued under this sub
section and upon application of the Sec
retary, an appropriate district court of the 
United States may issue an order requiring 
compliance with such subpoena and any fail
ure to obey such order may be punished by 
such court as a contempt thereof. 

"(3) HEARING.-
"(A) IN GENERAL.-Before imposing an 

order described in paragraph (4) against a 
carrier under this subsection for a violation 
of the requirements of this part, the Sec
retary shall provide the carrier with notice 
and, upon request made within a reasonable 
time (of not less than 30 days, as established 
by the Secretary) of the date of the notice, a 
hearing respecting the violation. 

"(B) CONDUCT OF HEARING.-Any hearing so 
requested shall be conducted before an ad
ministrative law judge. If no hearing is so 
requested, the Secretary's imposition of the 
order shall constitute a final and unappeala
ble order. 

"(C) ISSUANCE OF ORDERS.-If the adminis
trative law judge determines, upon the pre
ponderance of the evidence received, that a 
carrier named in the complaint has violated 
the requirements of this part, the adminis
trative law judge shall state the findings of 
fact and issue and cause to be served on such 
carrier an order described in paragraph (4) . 

" (4) ENFORCEMENT AND CIVIL MONEY PEN
ALTY.-

" (A) ENFORCEMENT.-Subject to the provi
sions of this paragraph, an order issued 
under this subsection-

"(!) shall require the carrier-
"(!) to cease and desist from such viola

tions; and 
"(II) to pay a civil penalty as required in 

paragraph (9); and 
"(ii) may require the carrier to take such 

other corrective action as is appropriate. 
"(B) CORRECTIONS WITHIN 30 DAYS.-No 

order shall be imposed under this subsection 
by reason of any violation if the carrier es
tablishes to the satisfaction of the Secretary 
that-

" (i) such violation was due to reasonable 
cause and not to willful neglect; and 

" (ii) such violation is corrected within the 
30-day period beginning on earliest date the 
carrier knew, or exercising reasonable dili
gence could have known, that such a viola
tion was occurring. 

"(C) WAIVER BY SECRETARY.- ln the case of 
a violation which is due to reasonable cause 

and not to willful neglect, the Secretary may 
waive part or all of the civil money penalty 
imposed by paragraph (9) to the extent that 
payment of such penalty would be grossly 
excessive relative to the violation involved 
and to the need for deterrence of violations. 

"(5) ADMINISTRATIVE APPELLATE REVIEW.
The decision and order of an administrative 
law judge under this subsection shall become 
the final agency decision and order of the 
Secretary unless, within 30 days, the Sec
retary modifies or vacates the decision and 
order, in which case the decision and order of 
the Secretary shall become a final order 
under this subsection. 

"(6) JUDICIAL REVIEW.-A carrier adversely 
affected ·by a final order issued under this 
subsection may, within 45 days after the date 
the final order is issued, file a petition in the 
Court of Appeals for the appropriate circuit 
for review of the order. 

"(7) ENFORCEMENT OF ORDERS.-If a carrier 
fails to comply with a final order issued 
under this section against the carrier, the 
Secretary shall file a suit to seek compliance 
with the order in any appropriate district 
court of the United States. In any such suit, 
the validity and appropriateness of the final 
order shall not be subject to review. 

"(8) USE OF AMOUNTS COLLECTED.-Civil 
money penalties collected under this sub
section shall be credited to the AmeriCare 
Trust Fund. 

"(9) AMOUNT OF CIVIL MONEY PENALTY.-The 
amount of any civil money penalty imposed 
under this subsection shall not exceed $25,000 
for each carrier with respect to which a vio
lation occurs. Such amount may take into 
account the penalties imposed by a State 
with respect to the same such violation. 

"(10) NOTICE TO CARRIER IN THE CASE OF IN
SURED PLANS.-As part of any order issued 
under this subsection in the case of a health 
benefit plan, the order shall require that no
tice be provided to the carrier of the findings 
in the order. 

"(11) Loss OF STATUS AS A HEALTH BENEFIT 
PLAN.-If a carrier is not in compliance with 
subsection (a) and is not determined to have 
come into compliance with the applicable 
standards within 30 days after the date of the 
initial determination of such a violation, 
such carrier shall be subject to the provi
sions of this subsection. 

"(c) EFFECTIVE DATE.-The effective date 
specified in this subsection is January 1 of 
the third full year that begins after the date 
of the enactment of this subpart. 

"SEC. 2742. ESTABLISHMENT OF STANDARDS. 
"(a) ESTABLISHMENT OF STANDARDS.-
"(!) NAIC.-The Secretary shall request 

the NAIC-
"(A) to develop specific standards, in the 

form of a model Act and model regulations, 
to implement the requirements of this part; 
and 

"(B) to report to the Secretary on such de
velopment; 
by not later than October 1 of the year fol
lowing the year in which this part is en
acted. If the NAIC develops such standards 
within such period and the Secretary finds 
that such standards implement the require
ments of this part, such standards shall be 
the standards applied under section 2741. . 

" (2) SECRETARY.-If the NAIC fails to de
velop and report on such standards by such 
date or the Secretary finds that such stand
ards do not implement the requirements of 
this part, the Secretary shall develop and 
publish, by not later than November 15 of the 
year following the year in which this part is 
enacted, such standards. Such standards 
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shall then be the standards applied under 
section 2741. 

"(b) ADDITIONAL ELEMENTS OF REGULATORY 
PROGRAMS.-

"(!) IN GENERAL.-A State regulatory pro
gram shall include the following: 

"(A) The enforcement under the program
"(i) shall be designed in a manner so as to 

secure compliance with the standards within 
30 days after the date of a finding of non
compliance with such standards; and 

"(ii) shall provide for notice to the Sec
retary in cases where such compliance is not 
secured within such 30-day period. 

"(B) A toll-free telephone number which 
provides-

"(i) for a system for the receipt and dis
position of consumer complaints or inquiries 
regarding compliance of health benefit plans 
with the requirements of this part; and 

"(ii) information to small employers and 
consumers about carriers that offer health 
benefit plans in the area covered by the regu
latory authority. 
Such system shall provide for the recording 
of consumer complaints in accordance with a 
uniform methodology developed by the NAIC 
and recognized by the Secretary. 

"(2) SECRETARIAL AUTHORITY.-In the case 
of a State without a regulatory program ap
proved under subsection (a), the Secretary 
shall provide for the establishment of the 
toll-free telephone information and com
plaint system described in paragraph (1). 

"(c) SECRETARIAL REVIEW.-
"(!) PERIODIC REVIEW OF STATE REGULATORY 

PROGRAMS.-The Secretary periodically shall 
review State regulatory programs to deter
mine if they continue to meet the standards 
referred to in subsection (a) and the require
ments of subsection (b). If the Secretary 
finds that a State regulatory program no 
longer meets such standards and require
ments, before making a final determination, 
the Secretary shall provide the State an op
portuni ty to adopt such a plan of correction 
as would permit the program to continue to 
meet such standards and requirements. If the 
Secretary makes a final determination that 
the State regulatory program, after such an 
opportunity, fails to meet such standards 
and requirements, the Secretary shall as
sume responsibility under section 
2741(a)(l)(B) with respect to plans in the 
State. 

"(2) LoOK-BEHIND AUTHORITY.-In the case 
of a State with a regulatory program found 
by the Secretary to meet the standards and 
requirements under this part, the Secretary 
nonetheless is authorized to determine 
whether or not health benefit plans offered 
by carriers in the State have failed to com
ply with the applicable requirements of this 
part. 

"(d) GAO AUDITS.-The Comptroller Gen
eral shall conduct periodic audits on a sam
ple of State regulatory programs to deter
mine their compliance with the require
ments of this section. The Comptroller Gen
eral shall report to the Secretary and Con
gress on the findings in such audits. 
"SEC. 2743. TRANSmONAL REQUIREMENTS AP· 

PUCABLE TO ALL HEALTH BENEFIT 
PLANS ISSUED TO SMALL EMPLOY
ERS. 

"(a) APPLICATION.-The requirements of 
this section shall apply only to heal th bene
fit plans offered to small employers during 
the period that begins on the effective date 
of this part and ends in the case of a small 
employer, on the date that begins the fifth 
full year after the date of enactment of this 
part. 

"(b) NO DISCRIMINATION BASED ON HEALTH 
STATUS FOR CERTAIN SERVICES.-

"(1) IN GENERAL.-Except as provided under 
paragraph (2), health benefit plans offered to 
small employers by carriers may not deny, 
limit, or con di ti on the coverage under (or 
benefits of) the plan with respect to basic 
health services based on the health status, 
claims experience, receipt of health care, 
medical history, or lack of evidence of insur
abili ty, of an individual. 

"(2) TREATMENT OF PREEXISTING CONDITION 
EXCLUSIONS FOR ALL SERVICES.-

"(A) IN GENERAL.-Subject to the succeed
ing provisions of this paragraph, health ben
efit plans provided to small employers by 
carriers may exclude coverage with respect 
to services related to treatment of a pre
existing condition, but the period of such ex
clusion may not exceed 6 months. 

"(B) NONAPPLICATION TO NEWBORNS AND 
SUNSET OF PREEXISTING CONDITION EXCLUSIONS 
FOR BASIC HEALTH SERVICES.-The exclusion 
of coverage permitted under subparagraph 
(A) shall not apply to-

"(i) services furnished to newborns, or 
"(ii) basic health services furnished on or 

after July 1 of the sixth full year beginning 
after the date of the enactment of this part. 

"(C) CREDITING OF PREVIOUS COVERAGE.-
"(!) IN GENERAL.-A health benefit plan is

sued to a small employer by a carrier shall 
provide that if an individual under such plan 
is in a period of continuous coverage (as de
fined in clause (ii)(I)) with respect to par
ticular services as of the date of initial cov
erage under such plan, any period of exclu
sion of coverage with respect to a preexisting 
condition for such services or type of serv
ices shall be reduced by 1 month for each 
month in the period of continuous coverage. 

"(ii) DEFINITIONS.-As used in this subpara
graph: 

"(I) PERIOD OF CONTINUOUS COVERAGE.-The 
term 'period of continuous coverage' means, 
with respect to particular services, the pe
riod beginning on the date an individual is 
enrolled under a health benefit plan issued to 
a small employer by a carrier which provides 
the same or substantially similar benefits 
with respect to such services and ends on the 
date the individual is not so enrolled for a 
continuous period of more than 3 months. 

"(II) PREEXISTING CONDITION.-The term 
'preexisting condition' means, with respect 
to coverage under a health benefit plan is
sued to a small employer by a carrier, a con
dition which has been diagnosed or treated 
during the 3-month period ending on the day 
before the first date of such coverage, except 
that such term does not include a condition 
which was first diagnosed or treated during a 
period of continuous coverage. 

"(iii) STANDARDS FOR SIMILAR BENEFITS.
The standards established under section 2742 
shall establish such criteria for determining 
if benefits are substantially similar as may 
be necessary to carry out this subparagraph. 

" (c) PERMITTING COVERAGE DURING WAITING 
PERIOD.-

"(!) IN GENERAL.-If a health benefit plan 
issued to a small employer by a carrier im
poses a waiting period before an eligible indi
vidual may be covered under the plan, the 
plan-

"(A) must make available to the individual 
coverage (including coverage of dependents) 
equivalent to the coverage available to the 
employee upon the completion of any appli
cable waiting period; and 

" (B) may not impose for such coverage 
charges that exceed the cost under the plan 
of providing such coverage with respect to 
the employee if such waiting period did not 
apply. 

Nothing in this paragraph shall be construed 
as requiring a health benefit plan issued to a 
small employer by a carrier to make cov
erage available to an individual who no 
longer has an employment relationship (or 
who is the spouse or dependent of such an in
dividual) with respect to the plan. 

"(2) ELIGIBLE INDIVIDUAL DEFINED.- In 
paragraph (1), the term 'eligible individual ' 
means, with respect to a health benefit plan, 
an individual who, but for a waiting period, 
would be eligible for immediate coverage 
under the plan. 
"SEC. 2744. DEFINITIONS. 

"(a) HEALTH BENEFIT PLAN AND OTHER 
DEFINITIONS RELATING TO HEALTH PLANS.-As 
used in this part: 

"(l) HEALTH BENEFIT PLAN.-The term 
'health benefit plan' means any hospital or 
medical expense incurred policy or certifi
cate, hospital or medical service plan con
tract, health maintenance subscriber con
tract, other employee welfare plan (as de
fined in the Employee Retirement Income 
Security Act of 1964), or any other health in
surance arrangement, and includes an em
ployment-related reinsurance plan (as de
fined in paragraph (3)), but does not in
clude-

"(A) accident-only, credit, dental, or dis
ability income insurance, 

"(B) coverage issued as a supplement to li
ability insurance, 

"(C) worker's compensation or similar in
surance, or 

"(D) automobile medical-payment insur
ance; 
that is offered by a carrier. 

"(2) SMALL EMPLOYER.-The term 'small 
employer' means, with respect to a calendar 
year, an employer that normally employs 
fewer than 100 employees during the calendar 
year. 

"(3) MANAGED CARE PLAN.-The term 'man
aged care plan' has the same meaning given 
such term by section 2713(7). 

"(4) REINSURANCE PLAN.-The term 'rein
surance plan' means any reinsurance or simi
lar mechanism that underwrites a portion of 
the risk for a heal th benefit plan, if the 
mechanism is offered directly to a small em
ployer. 

"(5) SELF-INSURED HEALTH BENEFIT PLAN.
The term 'self-insured health benefit plan' 
means a health benefit plan in which the 
small employer or employment-related 
group assumes the underwriting risk for the 
plan (whether or not there is any reinsur
ance or similar mechanism to underwrite a 
portion of that risk). 

"(b) CARRIER; HEALTH MAINTENANCE ORGA
NIZATION; AND OTHER DEFINITIONS RELATING 
TO CARRIERS.-As used in this part: 

" (1) CARRIER.-The term 'carrier' means 
any person that offers a health benefit plan, 
whether through insurance or otherwise, in
cluding a licensed insurance company, a pre
paid hospital or medical service plan, a 
health maintenance organization, a self-in
surer carrier, a reinsurance carrier, and a 
multiple small employer welfare arrange
ment (a combination of small employers as
sociated for the purpose of providing health 
benefit plan coverage for their employees). 

"(2) EMPLOYER CARRIER.-The term 'em
ployer carrier'-

"(A) means any carrier which offers health 
benefit plans, and 

"(B) includes (unless the context otherwise 
requires)--

"(!) a self-insurer carrier offering such a 
plan, or 

"(ii) a reinsurance carrier offering a health 
benefit plan that is an reinsurance plan. 
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"(3) HEALTH MAINTENANCE ORGANIZATION.

The term 'health maintenance organization' 
has the meaning given the term 'eligible or
ganization' in section 1876(b) of the Social 
Security Act. 

"(4) REINSURANCE CARRIER.-The term 're
insurance carrier' means the entity assum
ing responsibility for underwriting under an 
employment-related reinsurance plan, but 
does not include a carrier insofar as it di
rectly offers a health benefit plan. 

"(5) SELF-INSURER CARRIER.-The term 
'self-insurer carrier' means a carrier that is 
not a licensed insurance company, a prepaid 
hospital or medical service plan, or a health 
maintenance organization, that offers a 
health benefit plan directly with respect to 
an employment-related group. 

"(c) GENERAL DEFINITIONS.-As used in this 
part: 

"(1) APPLICABLE REGULATORY AUTHORITY.
The term 'applicable regulatory authority' 
means, with respect to a health benefit plan 
offered in a State, the State commissioner or 
superintendent of insurance or other State 
authority responsible for regulation of 
health insurance, or, if the Secretary is exer
cising authority under section 2741(a)(l)(B) 
in the State, the Secretary. 

"(2) BLOCK OF BUSINESS.-The term 'block 
of business' means all, or a distinct grouping 
of, small employers as shown on the records 
of the small employer carrier, if established 
consistent with section 2752(b)(3). 

"(3) COMMUNITY.-The term 'community' 
means a geographic area designated by the 
Secretary as-

"(A) encompassing one or more adjacent 
metropolitan statistical areas; or 

"(B) the remaining area within each State 
(that is not designated within any commu
nity under subparagraph (A)); 
except that the Secretary may designate an 
entire State as a community if such a des
ignation would better carry out the purposes 
of this part. The Secretary from time to 
time may change the boundaries of commu
nities designated under subparagraph (A) or 
(B) for such purposes. There shall be no ad
ministrative or judicial review of the des
ignation of communities under this sub
section. 

"(4) FULL-TIME EMPLOYEE.-The term 'full
time employee' means, with respect to an 
employer, an employee who normally per
forms on a monthly basis at least 25 hours of 
service per week for that employer. 

"(5) NAIC.-The term 'NAIC' means the 
National Association of Insurance Commis
sioners. 

"(6) REFERENCE PREMIUM RATE.-The term 
'reference premium rate' means, for each 
block of business for a rating period in a 
community, the lowest premium rate 
charged or which could have been charged by 
the small employer carrier to small employ
ers in that block under a rating system for 
that block of business in the community for 
health benefit plans with the same or similar 
coverage. The reference premium rate is de
termined without regard to any adjustment 
for age or sex described in section 2752(c) and 
without regard to any adjustment effected 
under section 2752(d). 

"(7) STATE.-The term 'State' means the 50 
States and the District of Columbia. 

"Subpart 2-Small Employer Health 
Insurance Reform 

"SEC. 2751. ENROLLMENT PRACTICE AND GUAR
ANTEED RENEWABU.ITY REQUIRE
MENTS FOR HEALTII BENEFIT 
PLANS ISSUED TO SMALL EMPLOY
ERS. 

"(a) REGISTRATION WITH APPLICABLE REGU
LATORY AUTHORITY.-

"(!) IN GENERAL.-Each carrier (as defined 
in section 2744(b)(l)) shall register with the 
applicable regulatory authority for each 
State in which it issues or offers a health 
benefit plan to small employers. 

"(2) NO PREEMPTION OF STATE INFORMATION 
REQUIREMENTS.-Nothing in paragraph (1) 
shall be construed as preventing the applica
ble regulatory authority from requiring, in 
the case of carriers that are not self-insur
ance carriers, such additional information in 
conjunction with, or apart from, the reg
istration required under paragraph (1) as the 
applicable regulatory authority may be au
thorized to require under State law. 

"(b) GUARANTEED !SSUE.-
"(l) IN GENERAL.-Subject to the succeed

ing provisions of this subsection, a carrier 
that offers a health benefit plan (including a 
reinsurance plan) to small employers located 
in a community must offer the same plan to 
any other small employer located in the 
community. 

"(2) TREATMENT OF HEALTH MAINTENANCE 
ORGANIZATIONS.-

"(A) GEOGRAPHIC LIMITATIONS.-A health 
maintenance organization may deny cov
erage under a health benefit plan to a small 
employer whose employees are located out
side the service area of the organization, but 
only if such denial is applied uniformly with
out regard to health status or insurability. 

"(B) SIZE LIMITS.-A health maintenance 
organization may apply to the applicable 
regulatory authority to cease enrolling new 
small employer groups in its health benefit 
plan (or in a geographic area served by the 
plan) if it can demonstrate that its financial 
or administrative capacity to serve pre
viously enrolled groups and individuals (and 
additional individuals who will be expected 
to enroll because of affiliation with such pre
viously enrolled groups) will be impaired if it 
is required to enroll new groups. 

"(3) GROUNDS FOR REFUSAL TO ISSUE OR 
RENEW.-

"(A) IN GENERAL.-A carrier may refuse to 
issue or renew or terminate a health benefit 
plan under this part only for-

"(i) nonpayment of premiums, 
"(ii) fraud or misrepresentation, and 
"(iii) failure to meet minimum participa

tion rates (consistent with subparagraph 
(B)). 

"(B) MINIMUM PARTICIPATION RATES.-A 
carrier may require, within the transition 
period described in section 2743(a), with re
spect to a health benefit plan, that a mini
mum percentage of full-time, permanent em
ployees eligible to enroll under the plan be 
enrolled, so long as such percentage is en
forced uniformly for all employment groups 
of comparable size. 

"(c) MINIMUM PLAN PERIOD.-A carrier may 
not offer to, or issue with respect to, a small 
employer a health benefit plan with a term 
of less than 12 months. 

"(d) GUARANTEED RENEWABILITY.
"(l) IN GENERAL.-
"(A) GENERAL RULE.-Subject to the suc

ceeding provisions of this subsection, a car
rier shall ensure that a health benefit plan 
issued to a small employer be renewed, at 
the option of the small employer, unless the 
plan is terminated for the reasons specified 

in subsection (a)(3)(A) or under subparagraph 
(B). 

"(B) TERMINATION OF BLOCK OF BUSINESS.
A carrier need not renew a health benefit 
plan with respect to such a small employer if 
the carrier-

"(!) is terminating the block of business 
that includes the plan; and 

"(ii) provides notice to the small employer 
covered under the plan of such termination 
at least 90 days before the date of expiration 
of the plan. 
In the case of such a termination, the carrier 
may not provide for issuance of any health 
benefit plan in any block of business during 
the 5-year period beginning on the date of 
termination of such block of business. 

"(C) CONSTRUCTION RESPECTING ADDITIONAL 
STATE DISCLOSURE REQUIREMENTS.-Subpara
graph (B)(ii) shall not be construed as pre
venting the applicable regulatory authority 
from specifying the information to be in
cluded in the notice under such subpara
graph or in requiring such notice to be pro
vided at an earlier date. 

"(2) NOTICE AND SPECIFICATION OF RATES 
AND ADMINISTRATIVE CHANGES.-

"(A) NOTICE.-A carrier offering health 
benefit plans to small employers shall pro
vide for notice, at least 30 days before the 
date of expiration of the health benefit plan, 
of the terms for renewal of the plan. Except 
with respect to rates and administrative 
changes, the terms of renewal (including 
benefits) shall be the same as the terms of is-
~~M. • 

"(B) RENEWAL RATES SAME AS ISSUANCE 
RATES.-The carrier may change the terms 
for such renewal, but the premium rates 
charged with respect to such renewal shall 
be the same as that for a new issue. 

"(C) RATES CANNOT CHANGE MORE OFTEN 
THAN MONTHLY.-

"(i) IN GENERAL.-A carrier may not 
change the premium rates established with 
respect to health benefit plans offered for 
any block of business more often than 
monthly. 

"(ii) APPLICATION OF NEW RATES.-A carrier 
that offers health benefit plans to small em
ployers which becomes effective in a month, 
shall ensure that the premium rates estab
lished under clause (i) for that month shall 
apply to all months during the 12-month pe
riod beginning with that month. In the case 
of a plan renewal which is effective for a 12-
month period beginning with a month, the 
premium rates established under clause (i) 
with respect to that month shall apply to all 
months during 12-month renewal period. 

"(3) PERIOD OF RENEWAL.-The period of re
newal of each health benefit plan offered by 
a carrier to a small employer shall be for a 
period of not less than 12 months. 

"SEC. 2752. RATING PRACTICES FOR HEALTII 
BENEFIT PLANS OFFERED TO SMALL 
EMPLOYERS. 

"(a) COHESIVE RATING SYSTEM AND ACTUAR
IAL CERTIFICATION.-

"(l) IN GENERAL.-The premiums (including 
reference premium rate, as defined in section 
2744(c)(6), age adjustments under subsection 
(c), and reductions provided under subsection 
(d)) for all health benefit plans offered to 
small employers by carriers shall-

"(A) be established based on a single cohe
sive rating system which is applied consist
ently for all small employer groups and is 
designed not to treat groups, after the sec
ond effective year (as defined in subsection 
(f)), differently based on health status or risk 
status; and 

"(B) be actuarially certified annually. 
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"(2) ACTUARIAL CERTIFIED DEFINED.-For 

purposes of paragraph (l)(B), a health benefit 
plan is considered to be 'actuarially cer
tified' if there is a written statement, by a 
member of the American Academy of Actu
aries or other individual acceptable to the 
applicable regulatory authority that a car
rier is in compliance with this section, based 
upon the individual's examination, including 
a review of the appropriate records and of 
the actuarial assumptions and methods uti
lized by the carrier in establishing premium 
rates for applicable health benefit plans. 

"(b) USE OF COMMUNITY-RATING.-
"(!) IN GENERAL.-Except as provided in 

paragraph (2) and subsection (c): 
"(A) COMMUNITY RATING WITlilN A BLOCK OF 

BUSINESS.-The reference premium rate 
charged for health benefit plans offered with 
similar benefits to small employers in a 
community within a block of business for a 
type of family enrollment (described in sub
section (e)) shall be the same for all small 
employers. 

"(B) LIMITING VARIATION ON REFERENCE 
PREMIUM RATES AMONG BLOCKS OF BUSINESS.-

"(!) IN GENERAL.-Except as provided in 
clause (iii), the reference premium rate 
charged for health benefit plans offered with 
similar benefits to small employers in any 
community for a type of family enrollment 
for the most expensive block of business 
shall not exceed 120 percent of such rate 
charged for such plan for the same type of 
family enrollment for the least expensive 
block of business. 

"(ii) RoLE OF REGULATORY AUTHORITY.-An 
applicable regulatory authority that is a 
State may reduce or eliminate the percent 
variation otherwise permitted under clause 
(1). 

"(iii) EXCEPTION.-Clause (i) shall not 
apply to health benefit plans offered by car
riers to small employers in a block of busi
ness-

"(I) if the block is one for which the car
rier does not reject, and never has rejected, 
small employers included within the defini
tion of small employers eligible for the block 
of business or otherwise eligible employees 
and dependents who enroll on a timely basis, 

"(II) the carrier does not involuntarily 
transfer, and never has involuntarily trans
ferred, a health benefit plan into or out of 
the block of business, and 

"(ill) that block of business was available 
for purchase as of the date of the enactment 
of this part. 

"(2) TRANSITION.-Notwithstanding para
graph (1)-

"(A) during the first effective year (as de
fined in subsection (f)), the premium rate 
under a health benefit plan issued by a car
rier to any small employer may be as much 
as, but may not exceed, 150 percent of the 
reference premium rate for such plans in the 
same community for similar benefits in the 
same block of business; or 

"(B) during the second effective year, the 
premium rate under such a policy for any 
small employer may be as much as, but may 
not exceed, 122 percent of the reference pre
mium rate for such plans in the same com
munity for similar benefits in the same 
block of business. 

"(3) ESTABLISHMENT OF BLOCKS OF BUSI
NESS.-For the purpose of establishing pre
miums for small employer health benefit 
plans with similar coverage, the carrier may 
establish blocks of business based only on 
one or more of the following characteristics: 

"(A) Plans that are marketed by clearly 
different sales forces. 

"(B) Plans that have been acquired from 
another carrier as a distinct group. 

"(C) Plans that are managed care plans. 
"(D) Plans within another distinct group, 

if the applicable regulatory authority finds 
that establishment of such a group will en
hance the efficiency and fairness of the small 
employer insurance marketplace. 

"(c) ADJUSTMENTS TO COMMUNITY-RATING.
"(!) IN GENERAL.-Subject to paragraph (2), 

a health benefit plan offered by a carrier to 
a small employer may provide for an adjust
ment to the reference premium rate based on 
the age and gender of covered individuals. 
Any such adjustment shall be applied by the 
carrier consistently to all small employers, 
except that gender adjustments may only be 
made during the transition period. 

"(2) LIMITATION ON ADJUSTMENT.-
"(A) IN GENERAL.-The adjustment under 

paragraph (1) may not result, with respect to 
health benefit plans with similar benefits of
fered by carriers to small employers in the 
same block of business in a community, in a 
premium rate for the most expensive age 
group exceeding the applicable percent (as 
defined in subparagraph (B)) of the premium 
rate for the least expensive age group. 

"(B) APPLICABLE PERCENT DEFINED.-ln 
subparagraph (A) but subject to subpara
graph (C), the term 'applicable percent' 
means-

"(i) for the first effective year (as defined 
in subsection (f)), 200 percent, 

"(ii) for the second effective year, 150 per
cent, and 

"(iii) for any subsequent year, 110 percent. 
"(C) ROLE OF REGULATORY AUTHORITY.-An 

applicable regulatory authority that is a 
State may reduce or eliminate the applicable 
percent otherwise applied. 

"(d) ADJUSTMENT IN RATES PERMITTED IN 
CASE OF MEDICARE REIMBURSEMENT ELEC
TION.-A health benefit plan offered by a car
rier to a small employer may compute pre
miums based upon a percentage of the ref
erence premium rate otherwise applicable if 
the small employer to which the plan is 
being offered makes the reimbursement elec
tion described in section 2744. Any such ad
justment shall be applied consistently to all 
small employers. 

"(e) TYPES OF FAMILY ENROLLMENT.-Each 
health benefit plan offered by a carrier to a 
small employer shall permit enrollment of 
(and shall compute premiums separately for) 
individuals based on each of the following 
beneficiary classes: 

"(1) 1 adult. 
"(2) A married couple without children. 
"(3) 1 adult and 1 child. 
"(4) A married couple with 1 or more chil

dren, or 1 adult with 2 or more children. 
"(D EFFECTIVE YEARS DEFINED.-ln this 

section, the terms 'first effective year' and 
'second effective year' mean the third and 
fourth full years beginning after the date of 
the enactment of this part. 

"(g) ExCEPTION FOR SELF-INSURED CAR
RIERS.-The requirements of this section 
shall apply to reinsurance carriers and 
health benefit plans offered by such carriers 
to small employers. 
"SEC. 2753. BASIC BENEFIT PACKAGE FOR 

HEALm BENEFIT PLANS OFFERED 
TO SMALL EMPWYERS. 

"(a) IN GENERAL.-
"(!) BENEFITS AND COST-SHARING IN HEALTH 

BENEFIT PLANS.-Except as provided in para
graph (2) and in section 2743(a), no health 
benefit plan offered by carriers to small em
ployers may be issued to a small employer 
unless-

"(A) the plan provides for benefits for all 
basic health services as defined in part B; 

"(B) the plan does not impose cost-sharing 
with respect to basic health services in ex-

cess of the deductibles and coinsurance per
mitted under part B respect to such services; 
and 

"(C) the carrier makes available to the 
small employer a health benefit plan that, 
subject to paragraph (2)(C), only provides the 
benefits for basic health services and the 
maximum cost-sharing consistent with sub
paragraphs (A) and (B). 

"(2) EXCEPTIONS.-
"(A) REQUIRED OFFERING DOES NOT APPLY 

TO HMO's.-Paragraph (l)(C) shall not apply 
to a health maintenance organization. 

"(B) ADDITIONAL, OPTIONAL MINIMUM SERV
ICES.-ln meeting the requirement of para
graph (l)(C), a health benefit plan offered by 
a carrier to a small employer may include 
such additional items and services as the 
carrier can demonstrate to the satisfaction 
of the applicable regulatory authority that 
inclusion of such items and services will fa
cilitate appropriate hospital discharges or 
avoid unnecessary hospitalization. 

"(b) MANAGED CARE OPTION.-If a carrier 
(other than a health maintenance organiza
tion or reinsurance carrier) offers health 
benefit plans to an employer that is not a 
small employer, in a community a health 
benefit plan that is a managed care plan, the 
carrier must make available to small em
ployers in the community a health benefit 
plan that is such a managed care plan. 

"(c) ExCEPTION FOR REINSURANCE CARRIERS 
AND PLANS.-The requirements of this sec
tion shall not apply to reinsurance carriers 
and reinsurance plans. 

"(d) STANDARDIZATION OF BENEFIT PACK
AGES.-The NAIC shall develop a model to 
standardize benefits to be made available 
under health benefit plans offered by carriers 
to small employers in order to promote 
consumer understanding and comparison 
among such plans. 
"SEC. 2754. TIME-LIMITED MEDICARE REIM· 

BURSEMENT OPTION FOR HEALTH 
BENEFIT PLANS OFFERED TO SMALL 
EMPLOYERS NOT PREVIOUSLY OF
FERING INSURANCE COVERAGE. 

"(a) OPTION MUST BE OFFERED.-Each car
rier offering a health benefit plan to small 
employers meeting the requirements of sec
tion 351(a) of the HealthAmerica Act shall 
offer the small employer the option of hav
ing payment under the plan made for basic 
health benefits at rates no higher than the 
payment rates established under part B for 
such services. The provisions of section 
1848(g)(3) of the Social Security Act shall not 
be considered to apply under this subsection. 

"(b) APPLICATION OF MEDICARE BILLING 
LIMITATIONS.-ln the case of a small em
ployer that elects the option offered under 
subsection (a) with respect to a health bene
fit plan, the limitations on charges that may 
be made under medicare shall apply to indi
viduals receiving benefits under the plan. 

"(c) ExCEPTION FOR REINSURANCE PLAN.
Subsection (a) shall not apply to reinsurance 
plans. 
"SEC. 2755. MISCELLANEOUS DISCLOSURE AND 

RECORD-KEEPING REQUIREMENTS 
FOR HEALTH BENEFIT PLANS OF
FERED TO SMALL EMPLOYERS. 

"(a) DISCLOSURE.-
"(!) GENERAL DISCLOSURE.-Each carrier of

fering health benefit plans to small employ
ers shall disclose to each small employer be
fore issuing such a plan the following: 

"(A) The availability (pursuant to the re
quirement of section 2753(a)(l)(C)) of a plan 
including only basic benefits. 

"(B) Whether any plan that is a managed 
care plan or provides for a utilization review 
program, or both, is available, as required 
under section 2753(b). 
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"(C) The option of electing the reimburse

ment rules, as required under section 2754. 
"(D) The limits, imposed under section 

2752, on the premiums permitted to be 
charged for such plans. 

"(E) The rights of guaranteed issue and re- . 
newability provided under section 2751. 
Such disclosure shall be in addition to any 
disclosure required generally of health bene
fit plans under part B. 

"(2) SPECIFIC DISCLOSURE UPON REQUEST.
Each carrier offering health benefit plans to 
small employers shall disclose to small em
ployer, upon request, information concerning 
the blocks of business established with re
spect to such plans and the applicable pre
miums for such plans. 

"(3) STANDARD FORMAT.-The disclosure 
under paragraph (1) shall be made in a uni
form format established by the Secretary, 
after consultation with the NAIC. 

"(4) ExCEPTIONS.-Paragraph (1) (other 
than subparagraphs (D) and (E)) shall not 
apply to a reinsurance carrier with respect 
to a reinsurance plan. 

"(b) INFORMATION FILED WITH APPLICABLE 
REGULATORY AUTHORITY.-

"(l) IN GENERAL.-Each carrier offering 
health benefit plans to small employers shall 
disclose to the applicable regulatory author
! ty, in a manner specified by the Secretary, 
information concerning-

"(1) blocks of business established; and 
"(2) applicable premiums for health benefit 

plans. 
"(2) ADDITIONAL INFORMATION.-Nothing in 

this subsection shall be construed as limit
ing the information which an applicable reg
ulatory authority may require to be reported 
by carriers. 
"SEC. 27~. NONAPPLICATION IN PUERTO RICO 

AND THE TERRITORIES. 
"This subpart shall not apply outside the 

50 States or the District of Columbia. 
"Subpart 3-Encouraging Development of 

Reinsurance Systems 
"SEC. 2758. ENCOURAGING DEVELOPMENT OF RE

INSURANCE SYSTEMS. 
"(a) DEVELOPMENT OF MODELS.-
"(l) IN GENERAL.-Not later than October 1 

of the year following the year in which this 
part is enacted, the NAIC shall develop sev
eral models of legislation for the enactment 
of reinsurance systems that may be used by 
States with respect to health insurance poli
cies (including health benefit plans offered 
to small employers). 

"(2) SPECIFIC MODELS.-Such models shall 
include at least 1 of each of the following 3 
models: 

"(A) A model providing for voluntary par
ticipation by insurers. 

"(B) A model providing for insurer partici
pation on a retrospective basis. 

"(C) A model providing for the case man
agement of services for individual claims or 
groups which are reinsured through the sys
tem. 

"(3) TERMS OF MODELS.-Each of the mod
els-

"(A) shall be consistent with the provi
sions of this part (including those relating to 
community-rated premiums), and 

"(B) shall include deductibles and coinsur
ance which-

"(1) limit the amount of risk ceded to the 
reinsurance system; and 

"(11) encourage insurers to manage health 
care costs. 

"(b) PROTECTION OF HEALTH MAINTENANCE 
ORGANIZATIONS UNDER REINSURANCE SYS
TEMS.-No State may establish or enforce a 
reinsurance system with respect to health 
insurance policies unless the system provides 

for an adjustment in reinsurance premiums 
(or, in the event of losses to the system, as
sessments) charged to heal th maintenance 
organizations that takes into account-

"(1) the higher premiums charged by such 
organizations due to the greater coverage 
provided by such organizations as required 
by law, 

"(2) the limitations under title XIII on the 
amount of risk which such an organization 
can reinsure, and 

"(3) the ability of such organizations to 
manage risk internally. 

"(c) EFFECTIVE DATE.-This section shall 
take effect on the date of the enactment of 
this part.". 

(b) SOCIAL SECURITY ACT.-The Social Se
curity Act is amended by inserting after 
title XII the following new title: 
"TITLE XIII-GROUP HEALTH INSURANCE 

STANDARDS 
"PART A-GENERAL STANDARDS; DEFINITIONS 

"APPLICATION OF REQUIREMENTS TO HEALTH 
BENEFIT PLANS 

"SEC. 1301. (a) PLAN UNDER STATE REGU
LATORY PROGRAM OR CERTIFIED BY THE SEC
RETARY.-

"(1) IN GENERAL.-No health benefit plan 
may be issued in a State on or after the ef
fective date specified in subsection (c) (and 
no new contract may be offered under such 
plan with respect to any small employer be
ginning on or after such effective date) un
less-

"(A) the Secretary determines that the 
State has established a regulatory program 
that provides for the application and en
forcement of the applicable standards estab
lished under section 1302 (to carry out the re
quirements of this title) and that meets the 
requirements of section 1302(b) by such effec
tive date, or 

"(B) if the State has not established such 
a program, the plan has been certified by the 
Secretary (in accordance with such proce
dures as the Secretary establishes) as meet
ing the applicable standards established 
under section 1302 by such effective date. 

"(2) PLAN DISAPPROVED UNDER LOOK-BEHIND 
AUTHORITY.-If the Secretary determines, 
under section 1302(c), that a health benefit 
plan does not meet the applicable require
ments of this title on or after such effective 
date, regardless of whether or not the State 
has taken any action with respect to such 
noncompliance, no new contracts may be of
fered to small employers under the plan on 
or after the date of the determination. 

"(b) SANCTIONS.-
"(l) COMPLAINTS AND INVESTIGATIONS.-The 

Secretary shall establish procedures-
"(A) for individuals and entities to file 

written, signed complaints with the Sec
retary respecting potential violations of the 
requirements of this title; 

"(B) for the investigation of those com
plaints which have a substantial probability 
of validity; and 

"(C) for the investigation of such other 
violations of the requirements of this title as 
the Secretary determines to be appropriate. 

"(2) AUTHORITY IN INVESTIGATIONS.-ln con
ducting investigations and hearings under 
this subsection-

"(A) agents of the Secretary and adminis
trative law jucges shall have reasonable ac
cess to examine evidence of any person or en
tity being investigated; and 

"(B) administrative law judges, may, if 
necessary, compel by subpoena the attend
ance of witnesses and the production of evi
dence at any designated place or hearing. 
In case of contumacy or refusal to obey a 
subpoena lawfully issued under this sub-

section and upon application of the Sec
retary, an appropriate district court of the 
United States may issue an order requiring 
compliance with such subpoena and any fail
ure to obey such order may be punished by 
such court as a contempt thereof. 

"(3) HEARING.-
"(A) IN GENERAL.-Before imposing an 

order described in paragraph (4) against a 
carrier under this subsection for a violation 
of the requirements of this title, the Sec
retary shall provide the carrier with notice 
and, upon request made within a reasonable 
time (of not less than 30 days, as established 
by the Secretary) of the date of the notice, a 
hearing respecting the violation. 

"(B) CONDUCT OF HEARING.-Any hearing so 
requested shall be conducted before an ad
ministrative law judge under section 201. If 
no hearing is so requested, the Secretary's 
imposition of the order shall· constitute a 
final and unappealable order. 

"(C) ISSUANCE OF ORDERS.-If the adminis
trative law judge determines, upon the pre
ponderance of the evidence received, that a 
carrier named in the complaint has violated 
the requirements of this title, the adminis
trative law judge shall state the findings of 
fact and issue and cause to be served on such 
carrier an order described in paragraph (4). 

"(4) ENFORCEMENT AND CIVIL MONEY PEN
ALTY.-

"(A) ENFORCEMENT.-Subject to the provi
sions of this paragraph, an order issued 
under this subsection-

"(!) shall require the carrier-
"(!) to cease and desist from such viola

tions; and 
"(II) to pay a civil penalty as required in 

paragraph (9); and 
"(11) may require the carrier to take such 

other corrective action as is appropriate. 
"(B) CORRECTIONS WITHIN 30 DAYS.-No 

order shall be imposed under this subsection 
by reason of any violation if the carrier es
tablishes to the satisfaction of the Secretary 
that-

"(i) such violation was due to reasonable 
cause and not to willful neglect; and 

"(ii) such violation is corrected within the 
30-day period beginning on earliest date the 
carrier knew, or exercising reasonable dili
gence could have known, that such a viola
tion was occurring. 

"(C) WAIVER BY SECRETARY.-ln the case of 
a violation which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the civil money penalty 
imposed by paragraph (9) to the extent that 
payment of such penalty would be grossly 
excessive relative to the violation involved 
and to the need for deterrence of violations. 

"(5) ADMINISTRATIVE APPELLATE REVIEW.
The decision and order of an administrative 
law judge under this subsection shall become 
the final agency decision and order of the 
Secretary unless, within 30 days, the Sec
retary modifies or vacates the decision and 
order, in which case the decision and order of 
the Secretary shall become a final order 
under this subsection. 

"(6) JUDICIAL REVIEW.-A carrier adversely 
affected by a final order issued under this 
subsection may, within 45 days after the date 
the final order is issued, file a petition in the 
Court of Appeals for the appropriate circuit 
for review of the order. 

"(7) ENFORCEMENT OF ORDERS.-If a carrier 
fails to comply with a final order issued 
under this section against the carrier, the 
Secretary shall file a suit to seek compliance 
with the order in any appropriate district 
court of the United States. In any such suit, 
the validity and appropriateness of the final 
order shall not be subject to review. 
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"(8) USE OF A..\fOUNTS COLLECTED.-Civil 

money penalties collected under this sub
section shall be credited to the AmeriCare 
Trust Fund. 

"(9) AMOUNT OF CIVIL MONEY PENALTY.-The 
amount of any civil money penalty imposed 
under this subsection shall not exceed $25,000 
for each carrier with respect to which a vio
lation occurs. Such amount may take into 
account the penalties imposed by a State 
with respect to the same such violation. 

"(10) NOTICE TO CARRIER IN THE CASE OF IN
SURED PLANS.-As part of any order issued 
under this subsection in the case of a health 
benefit plan, the order shall require that no
tice be provided to the carrier of the findings 
in the order. 

"(11) Loss OF STATUS AS A HEALTH BENEFIT 
PLAN.-If a carrier is not in compliance with 
subsection (a) and is not determined to have 
come into compliance with the applicable 
standards within 6 months after the date of 
the initial determination of such a violation, 
such carrier shall be subject to the provision 
of this subsection. 

"(12) ExCISE TAX.-A carrier that is not in 
compliance with subsection (a) shall be sub
ject to the tax described in section 4980C of 
the Internal Revenue Code of 1986. 

"(c) EFFECTIVE DATE.-The effective date 
specified in this subsection is January 1 of 
the third full year that begins after the date 
of the enactment of this part. 

''ESTABLISHMENT OF STANDARDS 
"SEC. 1302. (a) ESTABLISHMENT OF STAND

ARDS.-
"(1) NAIC.-The Secretary shall request 

the NAIC-
"(A) to develop specific standards, in the 

form of a model Act and model regulations, 
to implement the requirements of this title; 
and 

"(B) to report to the Secretary on such de
velopment; 
by not later than October 1 of the year fol
lowing the year in which this title is en
acted. If the NAIC develops such standards 
within such period and the Secretary finds 
that such standards implement the require
ments of this title, such standards shall be 
the standards applied under section 1301. 

"(2) SECRETARY.-If the NAIC fails to de
velop and report on such standards by such 
date or the Secretary finds that such stand
ards do not implement the requirements of 
this title, the Secretary shall develop and 
publish, by not later than November 15 of the 
year following the year in which this title is 
enacted, such standards. Such standards 
shall then be the standards applied under 
section 1301. 

"(b) ADDITIONAL ELEMENTS OF REGULATORY 
PROGRAMS.-

"(l) IN GENERAL.-A State regulatory pro
gram shall include the following: 

"(A) The enforcement under the program
"(i) shall be designed in a manner so as to 

secure compliance with the standards within 
30 days after the date of a finding of non
compliance with such standards; and 

"(ii) shall provide for notice to the Sec
retary in cases where such compliance is not 
secured within such 30-day period. 

"(B) A toll-free telephone number which 
provides-

"(i) for a system for the receipt and dis
position of consumer complaints or inquiries 
regarding compliance of health benefit plans 
with the requirements of this title; and 

"(ii) information to small employers anq 
consumers about carriers that offer health 
benefit plans in the area covered by the regu
latory authority. 

Such system shall provide for the recording 
of consumer complaints in accordance with a 
uniform methodology developed by the NAIC 
and recognized by the Secretary. 

"(2) SECRETARIAL AUTHORITY.-In the case 
of a State without a regulatory program ap
proved under subsection (a), the Secretary 
shall provide for the establishment of the 
toll-free telephone information and com
plaint system described in paragraph (1). 

"(c) SECRETARIAL REVIEW.-
"(1) PERIODIC REVIEW OF STATE REGULATORY 

PROGRAMS.-The Secretary periodically shall 
review State regulatory programs to deter
mine if they continue to meet the standards 
referred to in subsection (a) and the require
ments of subsection (b). If the Secretary 
finds that a State regulatory program no 
longer meets such standards and require
ments, before making a final determination, 
the Secretary shall provide the State an op
portunity to adopt such a plan of correction 
as would permit the program to continue to 
meet such standards and requirements. If the 
Secretary makes a final determination that 
the State regulatory program, after such an 
opportunity, fails to meet such standards 
and requirements, the Secretary shall as
sume responsibility under section 
1301(a)(l)(B) with respect to plans in the 
State. 

"(2) LOOK-BEHIND AUTHORITY.-In the case 
of a State with a regulatory program found 
by the Secretary to meet the standards and 
requirements under this title, the Secretary 
nonetheless is authorized to determine 
whether or not health benefit plans offered 
by carriers in the State have failed to com
ply with the applicable requirements of this 
title. 

"(d) GAO AUDITS.-The Comptroller Gen
eral shall conduct periodic audits on a sam
ple of State regulatory programs to deter
mine their compliance with the require
ments of this section. The Comptroller Gen
eral shall report to the Secretary and Con
gress on the findings in such audits. 
"TRANSITIONAL REQUIREMENTS APPLICABLE TO 

ALL HEALTH BENEFIT PLANS ISSUED TO 
SMALL EMPLOYERS 
"SEC. 1303. (a) APPLICATION.-The require

ments of this section shall apply only to 
health benefit plans offered to small employ
ers during the period that begins on the ef
fective date of this title and ends in the case 
of a small employer, on the date that begins 
the fifth full year after the date of enact
ment of this title. 

"(b) NO DISCRIMINATION BASED ON HEALTH 
STATUS FOR CERTAIN SERVICES.-

"(l) IN GENERAL.-Except as provided under 
paragraph (2), health benefit plans offered to 
small employers by carriers may not deny, 
limit, or condition the coverage under (or 
benefits of) the plan with respect to basic 
health services based on the health status, 
claims experience, receipt of health care, 
medical history, or lack of evidence of insur
ability, of an individual. 

"(2) TREATMENT OF PREEXISTING CONDITION 
EXCLUSIONS FOR ALL SERVICES.-

"(A) IN GENERAL.-Subject to the succeed
ing provisions of this paragraph, health ben
efit plans provided to small employers by 
carriers may exclude coverage with respect 
to services related to treatment of a pre
existing condition, but the period of such ex
clusion may not exceed 6 months. 

"(B) NONAPPLICATION TO NEWBORNS AND 
SUNSET OF PREEXISTING CONDITION EXCLUSIONS 
FOR BASIC HEALTH SERVICES.-The exclusion 
of coverage permitted under subparagraph 
(A) shall not apply to-

"(i) services furnished to newborns, or 

"(ii) basic health services furnished on or 
after July 1 of the sixth full year beginning 
after the date of the enactment of this title. 

"(C) CREDITING OF PREVIOUS COVERAGE.
"(i) IN GENERAL.-A health benefit plan is

sued to a small employer by a carrier shall 
provide that if an individual under such plan 
is in a period of continuous coverage (as de
fined in clause (ii)(I)) with respect to par
ticular services as of the date of initial cov
erage under such plan, any period of exclu
sion of coverage with respect to a preexisting 
condition for such services or type of serv
ices shall be reduced by 1 month for each 
month in the period of continuous coverage. 

"(ii) DEFINITIONS.-As used in this subpara
graph: 

"(!) PERIOD OF CONTINUOUS COVERAGE.-The 
term 'period of continuous coverage' means, 
with respect to particular services, the pe
riod beginning on the date an individual is 
enrolled under a health benefit plan issued to 
a small employer by a carrier which provides 
the same or substantially similar benefits 
with respect to such services and ends on the 
date the individual is not so enrolled for a 
continuous period of more than 3 months. 

"(II) PREEXISTING CONDITION.-The term 
'preexisting condition' means, with respect 
to coverage under a health benefit plan is
sued to a small employer by a carrier, a con
dition which has been diagnosed or treated 
during the 3-month period ending on the day 
before the first date of such coverage, except 
that such term does not include a condition 
which was first diagnosed or treated during a 
period of continuous coverage. 

"(iii) STANDARDS FOR SIMILAR BENEFITS.
The standards established under section 1302 
shall establish such criteria for determining 
if benefits are substantially similar as may 
be necessary to carry out this subparagraph. 

"(C) PERMITTING COVERAGE DURING WAITING 
PERIOD.-

"(l) IN GENERAL.-If a health benefit plan 
issued to a small employer by a carrier im
poses a waiting period before an eligible indi
vidual may be covered under the plan, the 
plan-

" (A) must make available to the individual 
coverage (including coverage of dependents) 
equivalent to the coverage available to the 
employee upon the completion of any appli
cable waiting period; and 

"(B) may not impose for such coverage 
charges that exceed the cost under the plan 
of providing such coverage with respect to 
the employee if such waiting period did not 
apply. 
Nothing in this paragraph shall be construed 
as requiring a health benefit plan issued to a 
small employer by a carrier to make cov
erage available to an individual who no 
longer has an employment relationship (or 
who is the spouse or dependent of such an in
dividual) with respect to the plan. 

"(2) ELIGIBLE INDIVIDUAL DEFINED.-In 
paragraph (1), the term 'eligible individual' 
means, with respect to a health benefit plan, 
an individual who, but for a waiting period, 
would be eligible for immediate coverage 
under the plan. 

"DEFINITIONS 
"SEC. 1304. (a) HEALTH PLAN AND OTHER 

DEFINITIONS RELATING TO HEALTH PLANS.-As 
used in this title: 

"(1) HEALTH BENEFIT PLAN.-The term 
'health benefit plan' means any hospital or 
medical expense incurred policy or certifi
cate, hospital or medical service plan con
tract, health maintenance subscriber con
tract, other employee welfare plan (as de
fined in the Employee Retirement Income 
Security Act of 1964), or any other health in-
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surance arrangement, and includes an em
ployment-related reinsurance plan (as de
fined in paragraph (3)), but does not in
clude-

"(A) accident-only, credit, dental, or dis
ability income insurance, 

"(B) coverage issued as a supplement to li
ability insurance, 

"(C) worker's compensation or similar in
surance, or 

"(D) automobile medical-payment insur
ance; 
that is offered by a carrier. 

"(2) SMALL EMPLOYER.-The term 'small 
employer' means, with respect to a calendar 
year, an employer that normally employs 
fewer than 100 employees on during the cal
endar year. 

"(3) MANAGED CARE PLAN.-The term 'man
aged care plan' has the same meaning given 
such term by section 2108(a)(6). 

"(4) REINSURANCE PLAN.-The term 'rein
surance plan' means any reinsurance or simi
lar mechanism that underwrites a portion of 
the risk for a health benefit plan, if the 
mechanism is offered directly to a small em
ployer. 

"(5) SELF-INSURED HEALTH BENEFIT PLAN.
The term 'self-insured health benefit plan' 
means a health benefit plan in which the 
small employer or employment-related 
group assumes the underwriting risk for the 
plan (whether or not there is any reinsur
ance or similar mechanism to underwrite a 
portion of that risk). 

"(b) CARRIER; HEALTH MAINTENANCE ORGA
NIZATION; AND OTHER DEFINITIONS RELATING 
TO CARRIERS.-As used in this title: 

"(l) CARRIER.-The term 'carrier' means 
any person that offers a health benefit plan, 
whether through insurance or otherwise, in
cluding a licensed insurance company, a pre
paid hospital or medical service plan, a 
health maintenance organization, a self-in
surer carrier, a reinsurance carrier, and a 
multiple small employer welfare arrange
ment (a combination of small employers as
sociated for the purpose of providing health 
benefit plan coverage for their employees). 

"(2) EMPLOYER CARRIER.-The term 'em
ployer carrier'-

"(A) means any carrier which offers health 
benefit plans, and 

"(B) includes (unless the context otherwise 
requires)-

"(i) a self-insurer carrier offering such a 
plan, or 

"(ii) a reinsurance carrier offering a health 
benefit plan that is a reinsurance plan. 

"(3) HEALTH MAINTENANCE ORGANIZATION.
The term 'health maintenance organization' 
has the meaning given the term 'eligible or
ganization' in section 1876(b). 

"(4) REINSURANCE CARRIER.-The term 're
insurance carrier' means the entity assum
ing responsibility for underwriting under an 
employment-related reinsurance plan, but 
does not include a carrier insofar as it di
rectly offers a health benefit plan. 

"(5) SELF-INSURER CARRIER.-The term 
'self-insurer carrier' means a carrier that is 
not a licensed insurance company. a prepaid 
hospital or medical service plan, or a health 
maintenance organization, that offers a 
health benefit plan directly with respect to 
an employment-related group. 

"(c) GENERAL DEFINITIONS.-As used in this 
title: 

"(l) APPLICABLE REGULATORY AUTHORITY.
The term 'applicable regulatory authority' 
means, with respect to a health benefit plan 
offered in a State, the State commissioner or 
superintendent of insurance or other State 
authority responsible for regulation of 

health insurance, or, if the Secretary is ex
ercising authority under section 1301(a)(l)(B) 
in the State, the Secretary. 

"(2) BLOCK OF BUSINESS.-The term 'block 
of business' means all, or a distinct grouping 
of, small employers as shown on the records 
of the small employer carrier, if established 
consistent with section 1312(b)(3). 

"(3) COMMUNITY.-The term 'community' 
means a geographic area designated by the 
Secretary as-

"(A) encompassing one or more adjacent 
metropolitan statistical areas; or 

"(B) the remaining area within each State 
(that is not designated within any commu
nity under subparagraph (A)); 
except that the Secretary may designate an 
entire State as a community if such a des
ignation would better carry out the purposes 
of this title. The Secretary from time to 
time may change the boundaries of commu
nities designated under subparagraph (A) or 
(B) for such purposes. There shall be no ad
ministrative or judicial review of the des
ignation of communities under this sub
section. 

"(4) FULL-TIME EMPLOYEE.-The term 'full
time employee' means, with respect to an 
employer, an employee who normally per
forms on a monthly basis at least 25 hours of 
service per week for that employer. 

"(5) NAIC.-The term 'NAIC' means the 
National Association of Insurance Commis
sioners. 

"(6) REFERENCE PREMIUM RATE.-The term 
'reference premium rate' means, for each 
block of business for a rating period in a 
community, the lowest premium rate 
charged or which could have been charged by 
the small employer carrier to small employ
ers in that block under a rating system for 
that block of business in the community for 
health benefit plans with the same or similar 
coverage. The reference premium rate is de
termined without regard to any adjustment 
for age or sex described in section 1312(c) and 
without regard to any adjustment effected 
under section 1312(d). 

"(7) STATE.-The term 'State' means the 50 
States and the District of Columbia. 

''PART B-SMALL EMPLOYER HEALTH 
INSURANCE REFORM 

"ENROLLMENT PRACTICE AND GUARANTEED RE
NEWABILITY REQUffiEMENTS FOR HEALTH BEN
EFIT PLANS ISSUED TO SMALL EMPLOYERS 
"SEC. 1311. (a) REGISTRATION WITH APPLICA-

BLE REGULATORY AUTHORITY.-
"(!) IN GENERAL.-Each carrier (as defined 

in section 1304(b)(l)) shall register with the 
applicable regulatory authority for each 
State in which it issues or offers a health 
benefit plans to small employers. 

"(2) NO PREEMPTION OF STATE INFORMATION 
REQUIREMENTS.-Nothing in paragraph (1) 
shall be construed as preventing the applica
ble regulatory authority from requiring, in 
the case of carriers that are not self-insur
ance carriers, such additional information in 
conjunction with, or apart from, the reg
istration required under paragraph (1) as the 
applicable regulatory authority may be au
thorized to require under State law. 

"(b) GUARANTEED ISSUE.-
"(l) IN GENERAL.-Subject to the succeed

ing provisions of this subsection, a carrier 
that offers a health benefit plan (including a 
reinsurance plan) to small employers located 
in a community must offer the same plan to 
any other small employer located in the 
community. 

"(2) TREATMENT OF HEALTH MAINTENANCE 
ORGANIZATIONS.-

"(A) GEOGRAPHIC LIMITATIONS.-A health 
maintenance organization may deny cov-

erage under a health benefit plan to a small 
employer whose employees are located out
side the service area of the organization, but 
only if such denial is applied uniformly with
out regard to health status or insurability. 

"(B) SIZE LIMITS.-A health maintenance 
organization may apply to the applicable 
regulatory authority to cease enrolling new 
small employer groups in its health benefit 
plan (or in a geographic area served by the 
plan) if it can demonstrate that its financial 
or administrative capacity to serve pre
viously enrolled groups and individuals (and 
additional individuals who will be expected 
to enroll because of affiliation with such pre
viously enrolled groups) will be impaired if it 
is required to enroll new groups. 

"(3) GROUNDS FOR REFUSAL TO ISSUE OR 
RENEW.-

"(A) IN GENERAL.-A carrier may refuse to 
issue or renew or terminate a health benefit 
plan under this part only for-

" (1) nonpayment of premiums, 
"(ii) fraud or misrepresentation, and 
"(iii) failure to meet minimum participa

tion rates (consistent with subparagraph 
(B)). 

"(B) MINIMUM PARTICIPATION RATES.-A 
carrier may require, within the transition 
period described in section 1303(a), with re
spect to a health benefit plan, that a .mini
mum percentage of full-time, permanent em
ployees eligible to enroll under the plan be 
enrolled, so long as such percentage is en
forced uniformly for all employment groups 
of comparable size. 

"(c) MINIMUM PLAN PERIOD.-A carrier may 
not offer to, or issue with respect to, a small 
employer a health benefit plan with a term 
of less than 12 months. 

"(d) GUARANTEED RENEWABILITY.
"(l) IN GENERAL.-
"(A) GENERAL RULE.-Subject to the suc

ceeding provisions of this subsection, a car
rier shall ensure that a health benefit plan 
issued to a small employer be renewed, at 
the option of the small employer, unless the 
plan is terminated for the reasons specified 
in subsection (a)(3)(A) or under subparagraph 
(B). 

"(B) TERMINATION OF BLOCK OF BUSINESS.
A carrier need not renew a health benefit 
plan with respect to such a small employer if 
the carrier-

"(i) is terminating the block of business 
that includes the plan; and 

"(11) provides notice to the small employer 
covered under the plan of such termination 
at least 90 days before the date of expiration 
of the plan. 
In the case of such a termination, the carrier 
may not provide for issuance of any health 
benefit plan in any block of business during 
the 5-year period beginning on the date of 
termination of such block of business. 

"(C) CONSTRUCTION RESPECTING ADDITIONAL 
STATE DISCLOSURE REQUIREMENTS.-Subpara
graph (B)(ii) shall not be construed as pre
venting the applicable regulatory authority 
from specifying the information to be in
cluded in the notice under such subpara
graph or in requiring such notice to be pro
vided at an earlier date. 

"(2) NOTICE AND SPECIFICATION OF RATES 
AND ADMINISTRATIVE CHANGES.-

"(A) NOTICE.-A carrier offering health 
benefit plans to small employers shall pro
vide for notice, at least 30 days before the 
date of expiration of the health benefit plan, 
of the terms for renewal of the plan. Except 
with respect to rates and administrative 
changes, the terms of renewal (including 
benefits) shall be the same as the terms of is
suance. 
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"(B) RENEWAL RATES SAME AS ISSUANCE 

RATES.-The carrier may change the terms 
for such renewal, but the premium rates 
charged with respect to such renewal shall 
be the same as that for a new issue. 

"(C) RATES CANNOT CHANGE MORE OFTEN 
THAN MONTHLY.-

"(i) IN GENERAL.-A carrier may not 
change the premium rates established with 
respect to health benefit plans offered for 
any block of business more often than 
monthly. 

"(ii) APPLICATION OF NEW RATES.-A carrier 
that offers health benefit plans to small em
ployers which becomes effective in a month, 
shall ensure that the premium rates estab
lished under clause (i) for that month shall 
apply to all months during the 12-month pe
riod beginning with that month. In the case 
of a plan renewal which is effective for a 12-
month period beginning with a month, the 
premium rates established under clause (i) 
with respect to that month shall apply to all 
months during 12-month renewal period. 

"(3) PERIOD OF RENEWAL.-The period of re
newal of each health benefit plan offered by 
a carrier to a small employer shall be for a 
period of not less than 12 months. 

"RATING PRACTICES FOR HEALTH BENEFIT 
PLANS OFFERED TO SMALL EMPLOYERS 

"SEC. 1312. (a) .COHESIVE RATING SYSTEM 
AND ACTURIAL CERTIFICATION.-

"(l) IN GENERAL.-The premiums (including 
reference premium rate, as defined in section 
1304(c)(6), age adjustments under subsection 
(c), and reductions provided under subsection 
(d)) for all health benefit plans offered to 
small employers by carriers shall-

"(A) be established based on a single cohe
sive rating system which is applied consist
ently for all small employer groups and is 
designed not to treat groups, after the sec
ond effective year (as defined in subsection 
(f)), differently based on health status or risk 
status; and 

"(B) be actuarially certified annually. 
"(2) ACTUARIAL CERTIFIED DEFINED.-For 

purposes of paragraph (l)(B), a health benefit 
plan is considered to be •actuarially cer
tified' if there is a written statement, by a 
member of the American Academy of Actu
aries or other individual acceptable to the 
applicable regulatory authority that a car
rier is in compliance with this section, based 
upon the individual's examination, including 
a review of the appropriate records and of 
the actuarial assumptions and methods uti
lized by the carrier in establishing premium 
rates for applicable health benefit plans. 

"(b) USE OF COMMUNITY-RATING.-
"(l) IN GENERAL.-Except as provided in 

paragraph (2) and subsection (c): 
"(A) COMMUNITY RATING WITHIN A BLOCK OF 

BUSINESS.-The reference premium rate 
charged for health benefit plans offered with 
similar benefits to small employers in a 
community within a block of business for a 
type of family enrollment (described in sub
section (e)) shall be the same for all small 
employers. 

"(B) LIMITING VARIATION ON REFERENCE 
PREMIUM RATES AMONG BLOCKS OF BUSINESS.-

"(i) IN GENERAL.-Except as provided in 
clause (111), the reference premium rate 
charged for health benefit plans offered with 
similar benefits to small employers in any 
community for a type of family enrollment 
for the most expensive block of business 
shall not exceed 120 percent of such rate 
charged for such plan for the same type of 
family enrollment for the least expensive 
block of business. 

"(ii) RoLE OF REGULATORY AUTHORITY.-An 
applicable regulatory authority that is a 

State may reduce or eliminate the percent 
variation otherwise permitted under clause 
(i). 

"(iii) EXCEPTION.-Clause (i) shall not 
apply to heal th benefit plans offered by car
riers to small employers in a block of busi
ness-

"(!) if the block is one for which the car
rier does not reject, and never has rejected, 
small employers included within the defini
tion of small employers eligible for the block 
of business or otherwise eligible employees 
and dependents who enroll on a timely basis, 

"(II) the carrier does not involuntarily 
transfer, and never has involuntarily trans
ferred, a health benefit plan into or out of 
the block of business, and 

"(ill) that block of business was available 
for purchase as of the date of the enactment 
of this title. 

"(2) TRANSITION.-Notwithstanding para
graph (1)-

"(A) during the first effective year (as de
fined in subsection (f)), the premium rate 
under a health benefit plan issued by a car
rier to any small employer may be as much 
as, but may not exceed, 150 percent of the 
reference premium rate for such plans in the 
same community for similar benefits in the 
same block of business; or 

"(B) during the second effective year, the 
premium rate under such a policy for any 
small employer may be as much as, but may 
not exceed, 122 percent of the reference pre
mium rate for such plans in the same com
munity for similar benefits in the same 
block of business. 

"(3) ESTABLISHMENT OF BLOCKS OF BUSI
NESS.-For the purpose of establishing pre
miums for small employer health benefit 
plans with similar coverage, the carrier may 
establish blocks of business based only on 
one or more of the following characteristics: 

"(A) Plans that are marketed by clearly 
different sales forces. 

"(B) Plans that have been acquired from 
another carrier as a distinct group. 

"(C) Plans that are managed care plans. 
"(D) Plans within another distinct group, 

if the applicable regulatory authority finds 
that establishment of such a group will en
hance the efficiency and fairness of the small 
employer insurance marketplace. 

"(c) ADJUSTMENTS TO COMMUNITY-RATING.
"(!) IN GENERAL.-Subject to paragraph (2), 

a health benefit plan offered by a carrier to 
a small employer may provide for an adjust
ment to the reference premium rate based on 
the age and gender of covered individuals. 
Any such adjustment shall be applied by the 
carrier consistently to all small employers, 
except that adjustment based on gender may 
only be made during the transition period. 

"(2) LIMITATION ON ADJUSTMENT.-
"(A) IN GENERAL.-The adjustment under 

paragraph (1) may not result, with respect to 
health benefit plans with similar benefits of
fered by carriers to small employers in the 
same block of business in a community, in a 
premium rate for the most expensive age 
group exceeding the applicable percent (as 
defined in subparagraph (B)) of the premium 
rate for the least expensive age group. 

"(B) APPLICABLE PERCENT DEFINED.-ln 
subparagraph (A) but subject to subpara
graph (C), the term 'applicable percent' 
means-

"(1) for the first effective year (as defined 
in subsection (f)) 200 percent, 

"(ii) for the second effective year, 150 per
cent, and 

"(iii) for any subsequent year, 110 percent. 
"(C) ROLE OF REGULATORY AUTHORITY.-An 

applicable regulatory authority that is a 

State may reduce or eliminate the applicable 
percent otherwise applied. 

"(d) ADJUSTMENT IN RATES PERMITTED IN 
CASE OF MEDICARE REIMBURSEMENT ELEC
TION .-A health benefit plan offered by a car
rier to a small employer may compute pre
miums based upon a percentage of the ref
erence premium rate otherwise applicable if 
the small employer to which the plan is 
being offered makes the reimbursement elec
tion described in section 1314. Any such ad
justment shall be applied consistently to all 
small employers. 

"(e) TYPES OF FAMILY ENROLLMENT.-Each 
health benefit plan offered by a carrier to a 
small employer shall permit enrollment of 
(and shall compute premiums separately for) 
individuals based on each of the following 
beneficiary classes: 

"(l) 1 adult. 
"(2) A married couple without children. 
"(3) 1 adult and 1 child. 
"(4) A married couple with 1 or more chil

dren, or 1 adult with 2 or more children. 
"(f) EFFECTIVE YEARS DEFINED.-ln this 

section, the terms 'first effective year' and 
'second effective year' mean the third and 
fourth full years beginning after the date of 
the enactment of this part. 

"(g) EXCEPTION FOR SELF-INSURED CAR
RIERS.-The requirements of this section 
shall apply to reinsurance carriers and 
health benefit plans offered by such carriers 
to small employers. 
''BASIC BENEFIT PACKAGE FOR HEALTH BENEFIT 

PLANS OFFERED TO SMALL EMPLOYERS 
"SEC. 1313. (a) IN GENERAL.-
"(!) BENEFITS AND COST-SHARING IN HEALTH 

BENEFIT PLANS.-Except as provided in para
graph (2) and in section 1303(a), no health 
benefit plan offered by carriers to small em
ployers may be issued to a small employer 
unless-

"(A) the plan provides for benefits for all 
basic health services as defined in section 
1182(1); 

"(B) the plan does not impose cost-sharing 
with respect to basic health services in ex
cess of the deductibles and coinsurance per
mitted under section 2103 with respect to 
such services; and 

"(C) the carrier makes available to the 
small employer a health benefit plan that, 
subject to paragraph (2)(C), only provides the 
benefits for basic health services and the 
maximum cost-sharing consistent with sub
paragraphs (A) and (B). 

"(2) EXCEPTIONS.-
"(A) REQUIRED OFFERING DOES NOT APPLY 

TO HMO's.-Paragraph (l)(C) shall not apply 
to a health maintenance organization. 

"(B) ADDITIONAL, OPTIONAL MINIMUM SERV
ICES.-ln meeting the requirement of para
graph (l)(C), a health benefit plan offered by 
a carrier to a small employer may include 
such additional items and services as the 
carrier can demonstrate to the satisfaction 
of the applicable regulatory authority that 
inclusion of such items and services will fa
cilitate appropriate hospital discharges or 
avoid unnecessary hospitalization. 

"(b) MANAGED CARE OPTION.-If a carrier 
(other than a health maintenance organiza
tion or reinsurance carrier) offers health 
benefit plans to employers that are not small 
employers, in a community a health benefit 
plan that is a managed care plan, the carrier 
must make available to small employers in 
the community a health benefit plan that is 
such a managed care plan . 

"(c) ExCEPTION FOR REINSURANCE CARRIERS 
AND PLANS.-The requirements of this sec
tion shall not apply to reinsurance carriers 
and reinsurance plans. 
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"(d) STANDARDIZATION OF BENEFIT PACK

AGES.-The NAIC shall develop a model to 
standardize benefits to be made available 
under health benefit plans offered by carriers 
to small employers in order to promote 
consumer understanding and comparison 
among such plans. 
"TIME-LIMITED MEDICARE REIMBURSEMENT OP

TION FOR HEALTH BENEFIT PLANS OFFERED 
TO SMALL EMPLOYERS NOT PREVIOUSLY OF
FERING INSURANCE COVERAGE 
"SEC. 1314. (a) OPTION MUST BE OFFERED.

Each carrier offering a health benefit plan to 
small employers meeting the requirements 
of section 35l(a) of the HealthAmerica Act 
shall offer the small employer the option of 
having payment under the plan made for 
basic health services at rates no higher than 
the payment rates established under title 
XVill for such benefits. The provisions of 
section 1848(g)(3) shall not be considered to 
apply under this subsection. 

"(b) APPLICATION OF MEDICARE BILLING 
LIMITATIONS.-ln the case of a small em
ployer that elects the option offered under 
subsection (a) with respect to a health bene
fit plan, the limitations on charges that may 
be made under medicare shall apply to indi
viduals receiving benefits under the plan. 
The sanctions imposed under the medicare 
program (and title XI), including exclusion 
under such program and the imposition of 
civil money penalties for violations of such 
limitations, apply to violations of the limi
tations imposed under this subsection. 

"(c) EXCEPTION FOR REINSURANCE PLAN.
Subsection (a) shall not apply to reinsurance 
plans. 
"MISCELLANEOUS DISCLOSURE AND RECORD

KEEPING REQUffiEMENTS FOR HEALTH BENE
FIT PLANS OFFERED TO SMALL EMPLOYERS 
"SEC. 1315. (a) DISCLOSURE.-
"(!) GENERAL DISCLOSURE.-Each carrier of

fering health benefit plans to small employ
ers shall disclose to each small employer be
fore issuing such a plan the following: 

"(A) The availability (pursuant to the re
quirement of section 1313(a)(l)(C)) of a plan 
including only basic benefits. 

"(B) Whether any plan that is a managed 
care plan or provides for a utilization review 
program, or both, is available, as required 
under section 1313(b). 

"(C) The option of electing the reimburse
ment rules, as required under section 1314. 

"(D) The limits, imposed under section 
1312, on the premiums permitted to be 
charged for such plans. 

"(E) The rights of guaranteed issue and re
newability provided under section 1311. 
Such disclosure shall be in addition to any 
disclosure required generally of health bene
fit plans under section 2725 of the Public 
Heal th Service Act. 

"(2) SPECIFIC DISCLOSURE UPON REQUEST.
Each carrier offering health benefit plans to 
small employers shall disclose to small em
ployer, upon request, information concerning 
the blocks of business established with re
spect to such plans and the applicable pre
miums for such plans. 

"(3) STANDARD FORMAT.-The disclosure 
under paragraph (1) shall be made in a uni
form format established by the Secretary, 
after consultation with the NAIC. 

"(4) ExCEPTIONS.-Paragraph (1) (other 
than subparagraphs (D) and (E)) shall not 
apply to a reinsurance carrier with respect 
to a reinsurance plan. 

"(b) INFORMATION FILED WITH APPLICABLE 
REGULATORY AUTHORITY.-

"(l) IN GENERAL.-Each carrier offering 
health benefit plans to small employers shall 

disclose to the applicable regulatory author
ity, in a manner specified by the Secretary, 
information concerning-

"(!) blocks of business established; and 
"(2) applicable premiums for health benefit 

plans. 
"(2) ADDITIONAL INFORMATION.-Nothing in 

this subsection shall be construed as limit
ing the information which an applicable reg
ulatory authority may require to be reported 
by carriers. 

"NONAPPLICATION IN PUERTO RICO AND THE 
TERRITORIES 

"SEC. 1316. This part shall not apply out
side the 50 States or the District of Colum
bia. 

"PART C-ENCOURAGING DEVELOPMENT OF 
REINSURANCE SYSTEMS 

"ENCOURAGING DEVELOPMENT OF REINSURANCE 
SYSTEMS 

"SEC. 1321. (a) DEVELOPMENT OF MODELS.
"(l) IN GENERAL.-Not later than October 1 

of the year following the year in which this 
title is enacted, the NAIC shall develop sev
eral models of legislation for the enactment 
of reinsurance systems that may be used by 
States with respect to health insurance poli
cies (including health benefit plans offered 
to small employers). 

"(2) SPECIFIC MODELS.-Such models shall 
include at least 1 of each of the following 3 
models: 

"(A) A model providing for voluntary par
ticipation by insurers. 

"(B) A model providing for insurer partici
pation on a retrospective basis. 

"(C) A model providing for the case man
agement of services for individual claims or 
groups which are reinsured through the sys
tem. 

"(3) TERMS OF MODELS.-Each of the mod
els-

"(A) shall be consistent with the provi
sions of this title (including those relating to 
community-rated premiums), and 

"(B) shall include deductibles and coinsur
ance which-

"(i) limit the amount of risk ceded to the 
reinsurance system; and 

"(ii) encourage insurers to manage health 
care costs. 

"(b) PROTECTION OF HEALTH MAINTENANCE 
ORGANIZATIONS UNDER REINSURANCE SYS
TEMS.-No State may establish or enforce a 
reinsurance system with respect to health 
insurance policies unless the system provides 
for an adjustment in reinsurance premiums 
(or, in the event of losses to the system, as
sessments) charged to heal th maintenance 
organizations that takes into account-

"(1) the higher premiums charged by such 
organizations due to the greater coverage 
provided by such organizations as required 
by law, 

"(2) the limitations under title XIII of the 
Public Health Service Act on the amount of 
risk which such an organization can rein
sure, and 

"(3) the ability of such organizations to 
manage risk internally. 

"(c) EFFECTIVE DATE.-This section shall 
take effect on the date of the enactment of 
this title.". 

Subtitle B-Tax Equity for Small and 
Medium-Sized Business 

SEC. 321. DEDUCTIBLE HEALm COVERAGE PRO
VISIONS. 

(a) INCREASE IN DEDUCTIBLE HEALTH INSUR
ANCE COSTS FOR SELF-EMPLOYED INDIVIDUALS 
WITHOUT EMPLOYEES.-

(!) IN GENERAL.-Paragraph (1) of section 
162(1) of the Internal Revenue Code of 1986 
(relating to special rules for health insur-

ance costs of self-employed individuals) is 
amended by striking out "25 percent" and all 
that follows and inserting in lieu thereof 
"100 percent of-

"(A) the cost of the lowest cost plan meet
ing the requirements of the subtitle A of 
title III of the HealthAmerica Act available 
in the geographic area in which the individ
ual resides or conducts business, or 

"(B) if such individual is enrolled in 
AmeriCare, the cost of AmeriCare, 
paid during the taxable year for the tax
payer, his spouse, and dependents.". 

(2) EFFECTIVE DATE.-The amendment 
made by this subsection shall apply to tax
able years beginning in the third full cal
endar year after the date of enactment of 
this Act. 

(b) DEDUCTION ALLOWABLE FOR CERTAIN 
GROUP HEALTH PLAN CONTRIBUTIONS BY SELF
EMPLOYED INDIVIDUALS.-

(!) IN GENERAL.-Section 162 of the Internal 
Revenue Code of 1986 (relating to trade or 
business expenses) is amended by redesignat
ing subsection (m) as subsection (n) and by 
inserting after subsection (1) (relating to spe
cial rules for health insurance costs of self
employed individuals) the following new sub
section: 

"(m) DEDUCTION ALLOWABLE FOR CERTAIN 
GROUP HEALTH PLAN CONTRIBUTIONS FOR THE 
BENEFIT OF SELF-EMPLOYED INDIVIDUALS.-

"(l) IN GENERAL.-For purposes of this sec
tion and sections 212, 104, 105, and 106, in the 
case of a qualified group heal th plan which 
provides medical care benefits for any self
employed individual-

"(A) such individual shall be treated as an 
employee, 

"(B) the employer of such individual shall 
be the person treated as the employer under 
section 301(c)(4), and 

"(C) contributions to such plan for medical 
benefits for such individual shall be treated 
as meeting the requirements of subsection 
(a) and section 212 to the extent such con
tributions during the taxable year do not ex
ceed the lowest per employee contribution 
for employees working 25 hours a week or 
more to the plan made by the employer dur
ing such year. 

"(2) DEDUCTION CANNOT EXCEED TAXABLE IN
COME FROM ACTIVITY.-The deduction allowed 
to any individual by reason of this sub
section for any taxable year shall not exceed 
the portion of the taxable income of such in
dividual (determined without regard to this 
subsection) for such year which is allocable 
or apportionable to such individual's interest 
in the employer. 

"(3) QUALIFIED GROUP HEALTH PLAN.-
"(A) IN GENERAL.-For purposes of this sub

section, the term 'qualified group health 
plan' means, with respect to any self-em
ployed individual, any group health plan (as 
defined in section 5000(b)(l)) of an employer 
if-

"(i) such plan is not a self-insured plan, 
and 

"(ii) such plan meets the requirements of 
subparagraphs (B) and (C). 

"(B) ONE-HALF OF PARTICIPANTS MUST BE 
EMPLOYEES WHO ARE NOT SELF-EMPLOYED INDI
VIDUALS OR EMPLOYEE FAMILY MEMBERS OF 
SUCH INDIVIDUALS.-

"(!) IN GENERAL.-A plan meets the require
ments of this subparagraph with respect to 
any self-employed individual only if at least 
half of the participants in the plan (on each 
day of the taxable year of such individual) 
are employees who are not-

"(I) self-employed individuals to whom a 
deduction is allowable by reason of this sub
section with respect to contributions to such 
plan, or 
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"(II) family members of any self-employed 

individual described in subclause (I). 
"(ii) FAMILY MEMBER.-For purposes of 

clause (i), the term 'family member' means, 
with respect to an individual, such individ
ual's brothers and sisters (whether by the 
whole or half blood), spouse, ancestors, and 
lineal descendants. 

"(C) SELF-INSURED PLAN.-The term 'self
insured plan' means any plan under which 
medical care benefits are not provided under 
a policy of acqident and health insurance. 

"(4) LOWEST PER EMPLOYEE CONTRIBUTION.
"(A) IN GENERAL.-For purposes of this sub

section, the term 'lowest per employee con
tribution' means, with respect to any tax
able year of a self-employed individual, the 
smallest contribution made by the employer 
during such taxable year to the plan with re
spect to any employee-

"(i) who is not a self-employed individual, 
"(ii) with respect to whom a contribution 

to the plan was made during such year, and 
"(iii) who is in the same category of cov

erage as the self-employed individual. 
"(B) CATEGORIES OF COVERAGE.-For pur

poses of subparagraph (A), the categories of 
coverage are-

" (i) self only, and 
"(ii) self and family. 
"(C) SELF-EMPLOYED INDIVIDUALS WHO ARE 

PARTICIPANTS FOR LESS THAN ENTIRE TAXABLE 
YEAR.-In the case of a self-employed indi
vidual who is a participant in the plan for 
less than the entire taxable year, the lowest 
per employee contribution applicable to such 
individual shall be the same portion of 
amount determined under subparagraph (A) 
as the portion of the taxable year during 
which such individual was a participant in 
the plan bears to the entire taxable year. 

"(D) SPECIAL RULES.-For purposes of sub
paragraph (A)-

"(i) only contributions for coverage during 
the taxable year shall be taken into account, 
and 

"(ii) the contributions with respect to any 
employee who is not a participant in the 
plan for the entire taxable year shall be de
termined on an annualized basis. 

"(5) OTHER DEFINITIONS.-For purposes of 
this subsection-

"(A) SELF-EMPLOYED INDIVIDUAL.-The 
term 'self-employed individual' has the 
meaning given such term by section 
301(c)(l)(B). 

"(B) MEDICAL CARE BENEFITS.-The term 
'medical care benefits' means, with respect 
to any self-employed individual, compensa
tion for the medical care (as defined in sec
tion 213(d)) of such individual, the spouse of 
such individual, and dependents of such indi
vidual. 

"(C) DEPENDENT.-The term 'dependent' 
has the meaning given such term by section 
152. Any child to whom section 152(e) applies 
shall be treated as a dependent of both par
ents. 

"(6) SPECIAL RULES.-
"(A) COORDINATION WITH SECTION 213.-Any 

amount allowed as a deduction by reason of 
this subsection shall not be treated as an 
amount paid for medical care under section 
213. 

"(B) AGGREGATION OF EMPLOYER PLANS.-If 
any self-employed individual is a participant 
in 2 or more qualified group health plans of 
the employer, all such plans shall be treated 
as 1 plan for purposes of this subsection.". 

(2) TECHNICAL AMENDMENT.-Subsection (g) 
of section 105 of the Internal Revenue Code 
of 1986 (relating to self-employed individual 
not considered an employee) is amended by 
striking out "For purposes of this section" 

and inserting in lieu thereof "Except as pro
vided in section 162(m)(l), for purposes of 
this section". 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax
able years beginning in the third full year 
after the date of enactment of this Act. 
SEC. 322. EXCISE TAX FOR VIOLATION OF 

HEALTH BENEFIT PLAN REQUIRE· 
MENTS. 

(a) IN GENERAL.-
(1) IN GENERAL.-Chapter 43 of the Internal 

Revenue Code of 1986 (relating to qualified 
pension, etc., plans) is amended by adding at 
the end thereof the following new section: 
"SEC. 4980C. VIOLATION OF HEALTH BENEFIT 

PLAN REQUIREMENTS. 
"(a) IMPOSITION OF TAX.-There is hereby 

imposed a tax on an entity's violation of sub
section (a) of section 1301 of the Social Secu
rity Act. The determination of whether there 
has been such a violation shall be made by 
the Secretary of Heal th and Human Services 
under such section. 

"(b) AMOUNT OF TAX.-The tax imposed by 
subsection (a) shall be equal to 25 percent of 
the amounts received by the entity (during 
the period such a violation persists) for pro
viding any health plan for all blocks of busi
ness in all communities. 

"(c) LIABILITY FOR TAX.-The tax imposed 
by this section shall be paid by the entity. 

"(d) EXCEPTIONS.-
"(1) CORRECTIONS WITHIN 30 DAYS.-No tax 

shall be imposed by subsection (a) by reason 
of any violation if-

"(A) such violation was due to reasonable 
cause and not to willful neglect, and 

"(B) such violation is corrected within the 
30-day period beginning on earliest date the 
entity knew, or exercising reasonable dili
gence could have known, that such a viola
tion was occurring. 

"(2) WAIVER BY SECRETARY.-In the case of 
a violation which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub
section (a) to the extent that payment of 
such tax would be excessive relative to the 
violation involved. 

"(e) DEFINITIONS.-For purposes of this sec
tion, the definitions in title XXIlI of the So
cial Security Act shall apply under this sec
tion.". 

(2) CLERICAL AMENDMENT.-The table of 
sections for chapter 43 of such Code is 
amended by adding at the end thereof the 
following new item: 

"Sec . . 4980C. Violation of health plan require
ments.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall become effec
tive on January 1 of the 4th year beginning 
after the date of the enactment of this Act. 

Subtitle C-Opportunity for Voluntary 
Provision of Coverage 

SEC. 331. MEDIUM-SIZED EMPLOYERS. 
(a) EMPLOYERS WITH BETWEEN 25 AND 100 

EMPLOYEES.-
(1) IN GENERAL.-No medium-sized em

ployer shall be required to provide a health 
benefit plan under section 2701 of the Public 
Health Service Act or make a contribution 
in lieu of coverage under title V of this Act 
until the fifth calendar year after the date of 
enactment of this Act. 

(2) APPLICATION OF REQUIREMENTS.-If, dur
ing the fourth calendar year after the date of 
enactment of this Act, the Secretary finds 
that the total number of employees, exclud
ing part-time employees, of all such employ
ers that have no employment-based health 
insurance coverage provided through the em-

players of such employees has been reduced 
to 25 percent or less of the number of such 
uninsured employees that existed during the 
calendar year in which this Act was enacted, 
the requirement to provide coverage or make 
a contribution under title V shall apply to 
employers described in paragraph (1). 

(3) PERCENTAGES DURING SUBSEQUENT 
YEARS.-An employer described in paragraph 
(1) shall provide the health benefits coverage 
under this Act, or an amendment made by 
this Act, or make a contribution under title 
V if the percentage of the uninsured employ
ees during the fifth calendar year or any sub
sequent calendar year after the date of the 
enactment of this Act is more than the 25 
percent level described in paragraph (2). 

(b) UNINSURED EMPLOYEES.-
(1) YEAR OF ENACTMENT.-For purposes of 

subsection (a), employees shall be considered 
uninsured during the calendar year in which 
this Act is enacted if such employees are not 
covered under any employment-based health 
insurance coverage provided through their 
employer. 

(2) FOURTH YEAR.-For purposes of sub
section (a), employees shall be considered 
uninsured during the fourth calendar year 
after the date of the enactment of this Act if 
such employees are not covered under any 
employment-based heal th insurance cov
erage provided through their employer that 
meets the requirements of this Act and the 
amendments made by this Act. 
SEC. 332. MEASUREMENT SURVEYS. 

(a) ANNOUNCEMENT.-Not later than 6 
months after the date of enactment of this 
Act, the Secretary shall publish in the Fed
eral Register an announcement of the survey 
or surveys to be used by such Secretary in 
the coverage level of employees described in 
section 331, and the criteria that will be used 
to determine such level. 

(b) CRITERIA.-The announcement of cri
teria under subsection (a) shall include a de
termination, based on the availability of the 
most reliable survey data available, as to 
whether the determination of the coverage 
level shall be based on a measurement of in
surance coverage at a point in time or during 
the course of all or part of a calendar year. 

(c) APPLICATION OF ACT.-If the percentage 
of uninsured employees in the fourth cal
endar year after the date of the enactment of 
this Act is equal to or less than the 25 per
cent level described in section 331(a), the 
Secretary shall repeat the measurement of 
such coverage level annually and if, in any 
calendar year, the Secretary_ does not find 
that the number of employees who do not 
have employer provided health insurance 
coverage is equal to or less than such 25 per
cent level, the requirements of this Act or 
section 2701 of the Public Health Service Act 
shall apply to all employers described in sec
tion 331(a). 
SEC. 333. SMALL EMPLOYERS. 

Sections 331 and 332 shall apply to small 
employers, except that the requirement to 
provide coverage or make a contribution in 
lieu of coverage under title V shall not be ap
plied until the sixth calendar year after the 
date of enactment of this Act, and the Sec
retary shall make the determinations re
quired under such sections to be made in the 
fourth calendar year, in the fifth calendar 
year after the date of enactment of this Act. 
SEC. 334. FAILURE TO MAKE SURVEYS. 

The failure of the Secretary to make the 
surveys required under this subtitle shall not 
relieve an employer of the obligation of such 
employer to provide coverage or make a con
tribution in lieu of coverage absent a finding 
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by the Secretary that the coverage target 
has been met. 

Subtitle D-Small Business Tax Credit 
SEC. 341. ALLOWANCE OF A CREDIT FOR SMALL 

AND MEDIUM-SIZED BUSINESS 
GROUP HEALTH PLAN EXPENDI· 
TURES. 

(a) IN GENERAL.-Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re
lated credits) is amended by inserting at the 
end thereof the following new section: 
"SEC. 46. SMALL BUSINESS GROUP HEALTH PLAN 

EXPENDITURES. 
"(a) ALLOWANCE OF CREDIT.-
"(!) IN GENERAL.-For purposes of section 

38, in the case of an eligible small business, 
the amount of the qualified group health 
plan credit for the taxable year shall be an 
amount equal to the applicable percentage of 
the qualified group health plan expenditures 
for such taxable year. 

"(2) APPLICABLE PERCENTAGE DEFINED.
"(A) IN GENERAL.-For purposes of para

graph (1), the term 'applicable percentage' 
means 25 percent reduced (but not below 0 
percent) by 5 percent for-

"(i) each employee of the eligible small 
business in excess of 40, or 

"(ii) each .1 by which the expanded profit 
ratio of such business exceeds 1. 

"(B) COORDINATION OF MULTIPLE PHASE
OUTS.-If an eligible small business is subject 
to subparagraphs (A)(i) and (A)(ii), the appli
cable percentage shall be determined by mul
tiplying the resulting applicable percentage 
under subparagraph (A)(i) (expressed as a 
percentage of the credit remaining) by such 
applicable percentage under subparagraph 
(A)(ii). 

"(C) ExPANDED PROFIT RATIO.-
"(i) IN GENERAL.-For purposes of this 

paragraph, the term 'expanded profit ratio' 
means the expanded profit of the eligible 
small business for the taxable year divided 
by the qualified group health plan expendi
tures of such business for such year. 

"(ii) ExPANDED PROFIT.-For purposes of 
clause (1), the term 'expanded profit' means 
the sum of-

"(I) the taxable income of the eligible 
small business, 

"(II) the amount of earned income exceed
ing the applicable contribution base (as de
fined in section 3121(x)(l)) for each 5-percent 
owner of such business, plus 

"(ill) the total amount of interest and 
dividends distributed to all owners of such 
business. 

"(b) QUALIFIED GROUP HEALTH PLAN Ex
PENDITURES; ELIGIBLE SMALL BUSINESS.-For 
purposes of this section-

"(1) QUALIFIED GROUP HEALTH PLAN EXPEND
ITURES.-

"(A) IN GENERAL.-The term 'qualified 
group health plan expenditures' means the 
aggregate amount of expenditures paid or in
curred by the eligible small business for the 
taxable year for coverage of its employees 
under a group health plan (as defined in sec
tion 5000(b)(l)) which is a health benefit plan 
(as defined in section 2713(a)(5) of the Public 
Health Service Act to the extent such ex
penditures do not exceed $3,000 for each em
ployee, reduced (but not below zero) by 5 per
cent for each $250 (or fraction thereon by 
which the amount of wages paid to such em
ployee by the eligible small business in such 
taxable year exceeds $15,000. 

"(B) LIMIT INDEXED.-In the case of any 
taxable year beginning in a calendar year 
after the effective date of this section, the 
$3,000 amount in subparagraph (A) shall be 
increased by an amount equal to 

"(i) such amount, multiplied by 
"(ii) the increase (if any) in the wage index 

for such calendar year. 
"(2) ELIGIBLE SMALL BUSINESS.-
"(A) IN GENERAL.-The term 'eligible small 

business' means any person which, on an av
erage business day during the preceding tax
able year, had no more than 60 employees. 

"(B) AGGREGATION RULES.-All members of 
the same controlled group of corporations 
(within the meaning of section 52(a)) and all 
persons under common control (within the 
meaning of section 52(b)) shall be treated as 
1 person. 

"(C) EMPLOYEE.-The term 'employee'
"(!) shall include a self-employed individ

ual as defined in section 401(c)(l), but 
"(ii) shall not include an employee who 

works less than 25 hours per week. 
"(c) COORDINATION WITH DEDUCTION.-Any 

deduction allowable under this chapter for 
any qualified group health plan expenditures 
shall be in addition to any credit under sec
tion 38 attributable to such expenditures.". 

(b) CONFORMING AMENDMENTS.-
(!) Section 38(b) of such Code is amended
(A) by striking "plus" at the end of para-

graph (6), 
(B) by striking "plus" at the end of para

graph (7), and inserting a comma and "plus", 
and 

(C) by adding at the end thereof the follow
ing new paragraph: 

"(8) the small business group health plan 
expenditures credit determined under sec
tion 45.". 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44 the following new item: 
"Sec. 45. Small business group health plan 

expenditures.'' 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning in the third full calendar 
year after the date of the enactment of this 
Act. 

Subtitle E-Additional Assistance to Small 
and Medium-Sized Businesses 

SEC. 351. OPPORTUNITY TO BUY COVERAGE AT 
MEDICARE RATES. 

(a) ELIGIBILITY.-Businesses with fewer 
than 100 employees that have not provided 
coverage to their employees in the calendar 
year preceding the date of enactment of this 
Act shall be eligible to buy private health in
surance coverage from a small or medium
sized business insurer under which providers 
of health care services are paid at rules 
based on l\fedicare rates as provided for in 
part C of title XXVII of the Public Health 
Service Act and title XIII of the Social Secu
rity Act, for a period of not to exceed 5 
years. 

(b) DEFINITION.-As used in this section the 
term "not provided coverage in the calendar 
year preceding the date of enactment of this 
Act" means, with respect to a business, that 
less than 25 percent of employees working 
more than 17.5 hours per week for the busi
ness received coverage from the business in 
each of the years. 
SEC. 352. SPECIAL PROVISION FOR NEW SMALL 

BUSINESSES. 
In the case of a small employer that nor

mally employs 24 or fewer employees during 
a year, and that has been an employer for 
not more than 3 years, such employer shall 
not be required to provide coverage under 
this Act or the amendment made by this Act 
or make a contribution in lieu of coverage 
under title V for the first two years in which 
the employer has been an employer. Such 
employer shall be permitted to meet the re-

quirements of part B of title XXVII of the 
Public Health Service Act by making a con
tribution at a rate that is 1h of the rate that 
would otherwise be required to be paid under 
this Act. 
SEC. 353. SMALL AND MEDIUM-SIZED BUSINESS 

ADVISORY COMMITTEE. 
(a) ESTABLISHMENT.-The Secretary shall 

establish a small and medium-sized business 
advisory committee (hereafter referred to in 
this section as the "committee") that shall 
provide advice to such Secretary and to the 
appropriate committees of Congress concern
ing all provisions of this Act that relate to 
small and medium-sized businesses. 

(b) l\IEMBERSHIP.-
(1) IN GENERAL.-The Secretary shall joint

ly appoint individuals to serve on the com
mittee, of which-

(A) seven individuals shall be representa
tives of small or medium-sized businesses; 

(B) two individuals shall be representatives 
of employees of small or medium-sized busi
nesses; 

(C) two individuals shall be knowledgeable 
concerning the small and medium-sized busi
ness insurance market; and 

(D) two individuals shall be members of the 
general public. 

(2) SMALL AND MEDIUM-SIZED BUSINESS REP
RESENTATIVES.-!ndividuals appointed under 
paragraph (l)(A) shall-

(A) be selected from geographically diverse 
regions of the country; 

(B) include at least one representative of 
small or medium-sized businesses that are 
located in rural areas and one representative 
of small or medium-sized businesses located 
in urban areas; 

(C) include at least one individual who rep
resents the concerns of minority businesses; 
and 

(D) represent a diversity of businesses. 
(3) CHAffiPERSON.-The members of the 

committee shall elect an individual to serve 
as chairperson. 

(4) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.-1\fembers of the committee ap
pointed under paragraph (1) shall receive 
compensation for each day (including travel 
time) engaged in carrying out the duties of 
the committee. Such compensation may not 
be in an amount in excess of the maximum 
rate of basic pay payable for GS-18 of the 
General Schedule. 

(5) STAFF.-The Secretary shall provide to 
the committee such staff, information, and 
other assistance as may be necessary to 
carry out the duties of the committee. 

(6) REGULATIONS.-The Secretary shall pro
mulgate regulations that prescribe the terms 
to be served by the members of the commit
tee, the procedure for filling vacancies on 
the committee, and the procedure for hold
ing and administering meetings. 

(c) DUTIEs.-The committee shall-
(1) perform the advisory functions as de

scribed in subsection (a); 
(2) analyze the impact of the implementa

tion of this Act and the amendments made 
by this Act on small and medium-sized busi
nesses and make recommendations to the 
Secretary and the appropriate committees of 
Congress concerning appropriate modifica
tions to such Act; 

(3) review and provide comments concern
ing the regulations promulgated pursuant to 
this Act that impact on small and medium
sized businesses; 

(4) monitor the effectiveness of the small 
insurer reform program established under 
subtitle A, and make recommendations to 
the Secretary and the appropriate commit
tees of Congress concerning appropriate 
modifications in such program; 
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(5) serve as a channel of communication 

between the Secretary and the small and me
dium-sized business communities; and 

(6) perform such other functions as the 
Secretary considers appropriate. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. -
TITLE IV-REDUCING HEALTH CARE COST 

INFLATION 
Subtitle A-Outcomes Research and Practice 
Guideline Development and Dissemination 

SEC. 401. INITIAL GUIDELINES AND STANDARDS. 
Subsection (d) of section 912 of the Public 

Health Service Act (as added by section 
6103(a) of Public Law 101-239) is amended to 
read as follows: 

"(d) INITIAL GUIDELINES AND STANDARDS.
"(l) IN GENERAL.-Not later than January 

l, 1992, the Administrator shall assure the 
development of an initial set of guidelines as 
described in subsection (a)(l) that shall in
clude not less than three clinical treatments 
or conditions that-

"(A) account for a significant portion of 
national health expenditures; 

"(B) have a significant variation in the fre
quency or the type of treatment provided; or 

"(C) otherwise meet the needs and prior
ities described in this section. 

"(2) MENTAL HEALTH SERVICES.-The Ad
ministrator, in consultation with the Na
tional Institute of Mental Health and mental 
health providers, shall develop outcomes re
search and practice parameters for mental 
health services, including at least the diag
nosis and treatment of childhood attention 
deficit disorders and manic depression.". 
SEC. 402. AMENDMENTS TO THE SOCIAL SECU

RITY ACT. 
Section 1142(i) of the Social Security Act 

(as added by section 6103(b) of Public Law 
101-239) is amended-

(1) in paragraph (1), to read as follows: 
"(1) IN GENERAL.-There are authorized to 

be appropriated to carry out this section
"(A) $125,000,000 for fiscal year 1991; 
"(B) $175,000,000 for fiscal year 1992; 
"(C) $225,000,000 for fiscal year 1993; and 
"(D) $275,000,000 for fiscal year 1994."; and 
(2) in paragraph (2), by striking out "75 

percent" and inserting in lieu thereof "50 
percent". 

Subtitle B-Federal Health Expenditure 
Board 

SEC. 411. FEDERAL HEALTH EXPENDITIJRE 
BOARD. 

(a) PUBLIC HEALTH SERVICE ACT.-Title 
XXVII of the Public Health Service Act (as 
added under section 101 and amended by sec
tion 201 and 311) is further amended by add
ing at the end thereof the following new 
part: 

"PART D-FEDERAL HEALTH ExPENDITURE 
BOARD 

"St:C. 2781. ESTABLISHMENT AND MEMBERSHIP. 
"(a) ESTABLISHMENT.-There is established 

as an independent agency in the executive 
branch a Federal Health Expenditure Board 
(hereafter referred to in this part as the 
'Board'). 

"(b) MEMBERSHIP.
"(1) IN GENERAL.-
"(A) APPOINTMENT.-The Board shall be 

composed of 11 members to be appointed by 
the President, by and with the advice and 
consent of the Senate. 

"(B) Ex OFFICIO MEMBERS.-The Secretary, 
the Chairman of the Prospective Payment 
Assessment Commission and the Chairman 
of the Physician Payment Review Commis-

sion shall serve as ex officio members of the 
Board. 

"(2) REPRESENTATION.-ln appointing mem
bers to the Board under paragraph (l)(A), the 
President shall ensure that-

"(A) the interests of health care providers 
and purchasers are fairly represented; and 

"(B) a majority of the members of the 
Board are experts in heal th care issues and 
fairly represent the interests of the general 
public in having access to quality and afford
able health care. 

"(3) CHAIRPERSON.-The President shall ap
point a member appointed under paragraph 
(l)(A) to serve as the Chairperson of the 
Board. 

"(4) TERMS.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the members of the Board 
appointed under paragraph (l)(A) shall serve 
for terms of 7 years. Such members may be 
reappointed. 

"(B) INITIAL MEMBERS.-Of the initial mem
bers of the Board appointed under paragraph 
(l)(A)-

"(i) three shall be appointed for a term of 
2 years; 

"(ii) three shall be appointed for a term of 
4 years; 

"(iii) three shall be appointed for a term of 
6 years; and 

"(iv) two shall be appointed for a term of 
7 years; 
as designated by the President at the time of 
appointment. 

"(5) V ACANCIES.-Any vacancy in the mem
bership of the Board shall be filled in the 
same manner in which the original appoint
ment was made. Any member appointed to 
fill a vacancy occurring before the expira
tion of the term of office for which such 
member's predecessor was appointed shall be 
appointed only for the remainder of such 
term. 

"(6) QUORUM.-Six members of the Board 
appointed under paragraph (l)(A) shall con
stitute a quorum for purposes of conducting 
the business of the Board, but a lesser num
ber may meet to hold hearings. 

"(7) MEETINGS.-The Board shall meet at 
the call of the Chairperson, or upon motion 
by not less than six of the members of the 
Board appointed under paragraph (l)(A), to 
conduct the business of the Board. 
"SEC. 2782. FUNCTIONS AND DUTIES OF THE 

BOARD. 
"(a) IN GENERAL.-The Board shall-
"(1) develop national health care expendi

ture, access and quality goals; 
"(2) convene and oversee negotiations be

tween health care providers and purchasers 
to develop payment rates and perform other 
activities necessary to achieve expenditure 
goals developed under paragraph (1); 

"(3) establish recommended payment levels 
and other recommended measures that may 
include increased utilization of managed 
care, increased utilization of alternatives to 
institutionalization, and procedures for the 
allocation and limitation of capital invest
ment necessary to achieve health care ex
penditure, quality and access targets subse
quent to the conclusion of required negotia
tions; 

"(4) develop goals for States and regions 
that are consistent with national goals es
tablished under paragraph (1); 

"(5) prepare and submit, to the President, 
the appropriate committees of Congress and 
to the general public, an annual report con
cerning the success in achieving the goals es
ta}?lished under paragraph (1), together with 
such recommendations as the Board consid
ers appropriate to further the objectives of 

providing access to affordable, quality 
heal th care; 

"(6) establish uniform billing and claim 
forms and mandatory reporting require
ments to-

"(A) measure the success in meeting the 
goals established under paragraph (1); 

"(B) permit the Board, to the extent prac
ticable, to analyze data acquired under such 
reporting requirements for individual provid
ers to assist purchasers and consumers in 
evaluating the quality and cost of care of
fered by different providers; and 

"(C) reduce the administrative cost of the 
health care system; 

"(7) recommend rates, budgets and such 
other measures as may be appropriate and 
consistent with expenditure goals developed 
by negotiators or the Board under this part 
to assure access to quality affordable health 
care under Federal health insurance pro
grams and programs under which the Federal 
Government enters into contracts for the de
livery of health care; 

"(8) conduct studies, issue reports, and 
gather and disseminate data to the Congress, 
the President and the general public, to con
tribute to the objective of providing access 
to high-quality affordable health care; 

"(9) cooperate with State-based consor
tium established under section 2781; and 

"(10) carry out any other activities deter
mined by the Board to be necessary to fur
ther the goal of making available affordable, 
accessible, high quality health care in the 
United States. 

"(b) PERSONNEL, SERVICES, REGULATIONS.
The Board may, for the purpose of perform
ing its duties and carrying out its functions 
under this part-

"(1) employ such personnel as it considers 
necessary to perform administrative, cleri
cal, technical and other duties; 

"(2) procure the temporary and intermit
tent services of experts and consultants to 
the extent authorized by section 3109(b) of 
title 5, United States Code, at rates the 
Board determines to be reasonable; and 

"(3) prescribe regulations necessary to 
carry out the functions and duties of the 
Board under this part. 
"SEC. 2783. DEVELOPMENT OF NATIONAL 

HEALTH CARE EXPENDITIJRE, AC
CESS, AND QUALITY GOALS. 

"(a) EXPENDITURE GOALS.-
"(l) IN GENERAL.-The Board shall, to the 

extent practicable, develop national expendi
ture goals under section 2762(a)(l) applicable 
to the total amount to be expended in the 
United States for health care. To the extent 
practicable, such goals shall contain a sepa
rate expenditure breakdown for-

"(A) hospital services; 
"(B) physician services; 
"(C) laboratory services; 
"(D) pharmaceutical products; 
"(E) durable medical equipment; and 
"(F) such other health services or sectors, 

including subdivisions of the sectors de
scribed in this paragraph, other than long
term care services, as the Board determines 
appropriate. 

"(2) CONSIDERATIONS.-ln developing ex
penditure goals under paragraph (1), the 
Board shall take into consideration-

"(A) the aging of the population and such 
other factors as may affect the demand for 
health care in the future; 

"(B) general inflation factors and the costs 
related to inflation in labor and other inputs 
used to produce health services; 

"(C) technological advances that may in
crease or decrease health care costs; 

"(D) appropriate improvements in health 
care productivity; 
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"(E) feasible reductions in unnecessary 

health care; 
"(F) the need to assure that all sectors of 

the population have adequate access to 
health care services; 

"(G) the impact and availability of such 
goals on the quality of health care; and 

"(H) such other factors as the Board deter
mines appropriate. 

"(b) QUALITY GOALS.-
"(!) DEVELOPMENT.-The Board shall, to 

the extent practicable, develop national 
goals under section 2762(a)(l) for improving 
the quality of the health care system of the 
United States. Such goals shall include rec
ommendations for improving the quality of 
health care provided in the United States 
and establish a system of measuring the 
progress made in achieving such goals. 

"(2) DATA AND STUDIES.-The Board shall 
collect such data and conduct such studies as 
may be necessary to carry out paragraph (1). 

"(c) ACCESS GOALS.-
"(!) DEVELOPMENT.-The Board shall, to 

the extent practicable, develop national 
goals under section 2762(a)(l) for improving 
access to the health care system for all 
Americans. Such goals shall include rec
ommendations for achieving such goals and 
establish a system of measuring progress 
made in achieving such goals. 

"(2) DATA AND STUDIES.-The Board shall 
collect such data and conduct such studies as 
may be necessary to carry out paragraph (1). 

"(d) STATE AND REGIONAL GoALS.-ln car
rying out its functions under this section, 
the Board shall develop separate goals for 
each State and region, based on an adjust
ment of the national goals, to reflect the de
mographic characteristics and other rel
evant characteristics of such States and re
gions. 

"(e) TIMING.-The Board shall, not later 
than June 30 of each year, develop prelimi
nary goals under this section and, not later 
than December 1 of each year, develop final 
goals and the recommended payment rates 
and other measures necessary to achieve 
such goals. 
"SEC. 2764. HEALTII CARE PROVIDER AND PUR

CHASER NEGOTIATIONS. 
"(a) REQUIREMENT OF NEGOTIATIONS TO 

ACHIEVE GoALS.-The Board shall convene 
appropriate representatives of health care 
providers and purchasers recognized or ap
pointed as negotiators under section 2765 to 
negotiate concerning terms and conditions 
related to the provision of health care to 
achieve the expenditure goals developed 
under section 2763(a). The Board shall adopt 
a negotiating process that shall be followed 
by such negotiators. 

"(b) OBLIGATION TO BARGAIN IN Goon 
F AITH.-lt shall be the obligation of nego
tiators participating in negotiations under 
subsection (a) to bargain in good faith and 
consistent with the processes established by 
the Board. 

"(c) TIME FOR NEGOTIATIONS.-The negotia
tions required under subsection (a) shall be 
commenced not later than July 1, and shall 
be completed not later than September 31, of 
each year unless such time period is ex
tended by the Board. 

"(d) SECTORa FOR NEGOTIATIONS.-The 
Board shall require negotiations under sub
section (a) for the achievement of the ex
penditure goals for physician and hospital 
care. The Board may require that negotia
tions also be convened under such subsection 
conberning other heal th care sectors of the 
type referred to in section 2763(a)(l), includ
ing subdivisions of sectors, to the extent de
termined to be appropriate and feasible by 
the Board. 

"(e) CONTENT OF NEGOTIATIONS.-
"(!) IN GENERAL.-Negotiators participat

ing in negotiations under subsection (a) shall 
attempt to agree on recommendations to be 
submitted to the Board concerning a health 
care payment system and uniform payment 
rates, together with other appropriate rec
ommendations for achieving the expenditure 
goals developed under section 2763(a). 

"(2) ACHIEVEMENT OF GOALS.-ln developing 
recommendations under paragraph (1), the 
negotiators shall attempt to ensure that 
such recommended payment system, pay
ment rates, and other recommended meas
ures will, if implemented, will result in the 
achievement of the expenditure goals devel
oped under section 2763(a). 

"SEC. 2765. NEGOTIATION REQUIREMENTS. 
"(a) NEGOTIATION BY SECTOR.-ln each sec

tor selected by the Board under section 
2764(d) as a sector in which negotiations 
shall be conducted, negotiators representing 
providers of health care and purchasers of 
health care shall be selected in accordance 
with this section. The Board shall determine 
which individuals, organizations, and insti
tutions are eligible for representation as pro
viders or purchasers in each sector. 

"(b) HEALTH CARE PROVIDERS.
"(!) IN GENERAL.-
"(A) PETITION.-An organization (through 

a representative of such organization) or an 
individual that desires to be a negotiator on 
behalf of heal th care providers under this 
section shall submit a petition requesting 
such to the Board. Such petition shall in
clude any authorizations of representation 
that such organization or individual has re
ceived on behalf of health care providers, in 
such form and meeting such requirements as 
the Board may require. 

"(B) GENERAL APPROVAL.-An organization 
or individual submitting a petition under 
subparagraph (A) that contains authoriza
tions of representation from not less than 25 
percent of the health care providers in a sec
tor, as determined by the Board, shall be ap
proved by the Board as a negotiator for pro
viders with respect to that sector. 

"(C) EXCLUSIVE NEGOTIATOR.-An organiza
tion or individual submitting a petition 
under subparagraph (A) that contains au
thorizations of representation from not less 
than 50 percent of the health care providers 
in a sector, as determined by the Board, 
shall be approved by the Board as the exclu
sive negotiator for providers with respect to 
that sector. 

"(D) APPOINTMENT.-If no organization or 
individual submits a petition under subpara
graph (A) that contains authorizations of 
representation from 25 percent or more of 
the heal th care providers in a sector. as de
termined by the Board, the Board shall-

"(i) appoint a negotiator or negotiators to 
represent such providers; or 

"(ii) establish an election procedure for the 
election of a negotiator or negotiators for 
such providers. 

"(2) INSTITUTIONAL SECTORS.-ln the case of 
a heal th care sector in which heal th care 
services are delivered primarily through in
stitutions or organizations, the Board shall 
establish a procedure to select negotiators to 
represent such institutions and organiza
tions that is based on a weighted designation 
of all such institutions and organizations 
after consideration of the revenues or num
ber of patients served by such institutions or 
organizations or based on such other meas
ure as the Board determines appropriate. 

"(C) PURCHASERS.
"(!) IN GENERAL.-

"(A) PETITION.-An organization (through 
a representative of such organization) or an 
individual that desires to be a negotiator on 
behalf of heal th care purchasers under this 
section shall submit a petition requesting 
such to the Board. Such petition shall in
clude any authorizations of representation 
that such organization or individual has re
ceived on behalf of health care purchasers. 

"(B) GENERAL APPROVAL.-An organization 
or individual submitting a petition under 
subparagraph (A) that contains authoriza
tions of representation from not less than 25 
percent of the health care purchasers in a 
sector, as determined by the Board, shall be 
approved by the Board as a negotiator for 
purchasers with respect to that sector. 

"(C) EXCLUSIVE NEGOTIATOR.-An organiza
tion or individual submitting a petition 
under subparagraph (A) that contains au
thorizations of representation from not less 
than 50 percent of the health care purchasers 
in a sector, as determined by the Board, 
shall be approved by the Board as the exclu
sive negotiator for purchasers with respect 
to that sector. 

"(D) APPOINTMENT.-If no organization or 
individual submits a petition under subpara
graph (A) that contains authorizations of 
representation from 25 percent or more of 
the health care purchasers in a sector, as de
termined by the Board, the Board shall-

"(i) appoint a negotiator or negotiators to 
represent such purchasers; or 

"(ii) establish an election procedure for the 
election of a negotiator or negotiators for 
such purchasers. 

"(2) DETERMINATIONS.-If the Board des
ignates employment-based health benefit 
plans as all or some of the purchasers enti
tled to be represented in negotiations for a 
sector, the Board shall establish a procedure 
for determining whether the 25 percent or 50 
percent requirements are met for purposes of 
subparagraphs (B) and (C) of paragraph (1), 
based on a weighted designation that consid
ers the number of individuals covered by the 
health benefits plan of the purchaser, the 
total expenditures under such plans, or such 
other measure as the Board determines ap
propriate. In the case of health benefit plans 
provided pursuant to a collective bargaining 
agreement, for purposes of the weighted des
ignation, 50 percent of the costs of or indi
viduals covered under such plan shall be as
signed to the union and 50 percent to the ap
propriate employer or employers. If the 
Board designates other categories of pur
chasers, a similar procedure shall be utilized. 

"(d) CONTINUED APPROVAL AS NEGOTIATORS, 
LIMITATION.-

"(!) ESTABLISHMENT OF PROCEDURES.-The 
Board shall establish procedures for the 
withdrawal of approvals granted to organiza
tions or individuals under subsections (b)(l) 
or (c)(l). 

"(2) EXCLUSIVE NEGOTIATORS.-
"(A) PETITION FOR INITIATION OF PROCE

DURES.-The Board may initiate procedures 
under paragraph (1) to withdraw the ap
proval of an exclusive negotiator under sub
section (b)(l)(C) or (c)(l)(C), if not less than 
30 percent of the health care providers or 
purchasers in the appropriate sector file a 
petition with the Board for such withdrawal. 

"(B) VOTE ON WITHDRAWAL.-If the Board 
determines that a petition received under 
subparagraph (A) is valid, the Board shall ar
range for a vote to take place among the ap
propriate purchasers or providers to deter
mine whether to withdraw the approval that 
is the subject of such petition. If in excess of 
50 percent of such providers or purchasers 
vote to withdraw such approval, the Board 
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shall certify that such approval is withdrawn 
and initiate procedures to select a new nego
tiator or negotiators. 

"(3) LIMITATION AND ELECTION.-
"(A) LIMITATION.-With respect to a sector 

in which no exclusive negotiator has been 
approved under subsection (b)(l)(C) or 
(c)(l)(C), the Board may not grant approvals 
to organizations and individuals under para
graph (l)(B) of each such subsection, as ap
plicable, in a manner that would result in 
the approval of individuals and organizations 
representing in excess of 100 percent of the 
purchasers or providers. 

"(B) ELECTION.-In the event that petitions 
are received (whether or not approvals have 
previously been granted) under subsection 
(b)(l)(B) or (c)(l)(C), from organizations or 
individuals cumulatively representing in ex
cess of 100 percent of the purchasers or pro
viders in a sector the Board shall conduct an 
election among such qualified organizations 
or individuals to determine which such orga
nizations and individuals will be approved or 
have their approval continued. 

"(4) PERIOD OF DESIGNATION.-No organiza
tion or individual shall be a negotiator or an 
exclusive negotiator for more than a 5-year 
period without being recertified as a nego
tiator or exclusive negotiator in the same 
manner as the original designation was made 
under this section. 

"(5) TIMING.-Any vote or election held 
under this subsection to determine the nego
tiators for a particular year, shall be com
pleted prior to June 30 of that year. Votes or 
elections completed after such date shall 
apply to the negotiations for the following 
year. 
"SEC. 2766. REQUIREMENTS FOR RECOMMENDED 

PAYMENT SYSTEMS AND RATES. 
"(a) HOSPITALS.-
"(!) NEGOTIATED AGREEMENT.-A payment 

system for hospitals that is recommended in 
an agreement negotiated pursuant to section 
2767 shall be based on the hospital payment 
system established under title XVIII of the 
Social Security Act, except that the Board 
may approve or adopt an alternative pay
ment system. 

"(2) ALTERNATIVE PAYMENT SYSTEM.-An 
alternative payment system approved or 
adopted under paragraph (1) shall provide for 
the adjustment of payment rates to reflect 
the differences in costs between different 
types of hospitals to the extent that such 
costs represent appropriate differences in the 
costs of delivering care efficiently and effec
tively in different types of hospitals or are 
necessary to achieve other public policy ob
jectives, as determined by the Board. Such a 
payment system shall reflect geographic dif
ferences in labor and to the extent feasible, 
other input costs, capital and other needs to 
maintain adequate access to care and quality 
of care. To the extent desirable and feasible, 
the negotiators shall recommend, and the 
Board shall approve, special treatment for 
managed care programs. 

"(b) PHYSICIANS.-
"(!) NEGOTIATED AGREEMENT.-A payment 

system for physicians that is recommended 
in an agreement negotiated pursuant to sec
tion 2767 shall be based on the physician pay
ment system established under title XVIII of 
the Social Security Act, except that the 
Board may approve or adopt an alternative 
payment system. 

"(2) ALTERNATIVE PAYMENT SYSTEM.-An 
alternative payment system approved or 
adopted under paragraph (1) shall reflect ge
ographic differences in practice costs insofar 
as those differences reflect the cost of eco
nomical and efficient provision of quality 

care, and shall promote an appropriate dis
tribution of primary and specialty care. To 
the extent desirable and feasible, the nego
tiators shall recommend, and the Board shall 
approve, special treatment for managed care 
programs. 
"SEC. 2787. OUTCOME OF NEGOTIATIONS, AGREE

MENTS. 
"(a) AGREEMENT.-If a majority of the ne

gotiators (in the case of multiple nego
tiators) for the providers and a majority of 
the negotiators (in the case of multiple nego
tiators) for the purchasers, for a particular 
sector, agree to recommend a proposal under 
this part to the Board, such proposal shall be 
considered to have been agreed to by the ne
gotiators. 

"(b) BINDING NATURE OF AGREEMENTS.-If a 
negotiated agreement is reached, pursuant 
to subsection (a), concerning a heal th serv
ices rate structure, or concerning any other 
matter that would lead to the achievement 
of the goals developed by the Board under 
section 2763, or an alternative goal accepted 
by the Board under subsection (c), and such 
agreement, in the judgment of the Board, 
will lead to the achievement of such goals, 
the Board shall promulgate regulations im
plementing such rates and other matters and 
such rates and other matters shall be bind
ing on providers and purchasers in the sector 
to which such agreement applies. 

"(c) AGREEMENT ON DIFFERENT GoAL.-If 
the negotiators reach an agreement, pursu
ant to subsection (a), concerning a goal that 
is different than a goal that has been devel
oped by the Board under section 2763, the 
Board shall adopt such agreed upon goal if 
the Board determines that it would be in the 
best interest of the general public to adopt 
such goal. The Board, on a rejection of such 
alternative agreed upon goal, may request 
that the negotiators attempt to reach a ne
gotiated agreement concerning the original 
goal under section 2763, and such other meas
ures to achieve such original goal, and may 
promulgate regulations recommending rates 
and other matters to achieve the original 
goal. 

"(d) EFFECT OF No AGREEMENT.-
"(!) IN GENERAL.-If the negotiators for a 

particular sector fail to reach a negotiated 
agreement, pursuant to subsection (a), con
cerning a goal established under section 2763, 
the Board shall promulgate regulations rec
ommending advisory rates and other matters 
necessary to achieve such goals. Such advi
sory rates and other matters shall not be 
binding on health care providers and pur
chasers. 

"(2) CONSTRUCTION.-Notwithstanding any 
other provision of law, health care pur
chasers may combine for the purpose of 
agreeing to pay health care providers for 
services at rates recommended pursuant to 
paragraph (1). Notwithstanding any other 
provision of law, health care providers may 
combine for the purpose of agreeing to 
charge for services at rates recommended 
pursuant to paragraph (1). 

"(e) TECHNICAL ASSISTANCE.-The Board 
shall provide technical assistance to nego
tiators, including estimates of the effect on 
expenditure goals of alternative proposals 
and estimates of utilization changes that can 
be expected under different proposals. The 
Board may recommend a proposal to achieve 
expenditure goals for the consideration of 
the negotiators. The Board may make avail
able professional mediation and conciliation 
services to the negotiators. 
"SEC. 2788. ENFORCEMENT. 

"(a) IN GENERAL.-A health care provider 
assessing rates other than those required 

under regulations promulgated by the Board 
under this part, or failing to comply in any 
other manner with such regulations, or a 
health care purchaser paying rates other 
than those required under such regulations, 
except in the case of an alternative rate or 
method established under subsections (a)(2) 
and (b)(2) of section 2766, shall-

"(1) be ineligible for any assistance under 
this Act; and 

"(2) be liable to the United States for a 
civil penalty for such failure in an amount 
not to exceed $50,000 in the case of an indi
vidual and $500,000 in the case of an organiza
tion, as provided for in subsection (b). 

"(b) CIVIL ACTIONS.-
"(!) IN GENERAL.-A civil penalty under 

subsection (a)(2) shall be assessed by the 
Board on a health care provider or purchaser 
by an order made on the record after an op
portuni ty for a hearing on any disputed is
sues of material fact and the amount of the 
penalty. In the course of any investigation 
or hearing under this paragraph, the Board 
or its designees may administer oaths and 
affirmations, examine witnesses, receive evi
dence, and issue subpoenas requiring the at
tendance and testimony of witnesses and the 
production of evidence that relates to the 
matter under investigation. 

"(2) AMOUNT.-In determining the amount 
of a civil penalty under paragraph (1), the 
Board shall take into account the nature, 
circumstances, extent, and gravity of the act 
subject to penalty, the ability to pay, the ef
fect on the ability to continue to do busi
ness, any history of prior, similar acts, and 
such other matters as the Board determines 
appropriate. 

"(3) LIMITATION ON ACTIONS.-The Board 
may not initiate an action under this sub
section with respect to any noncompliance 
described in subsection (a) that occurred be
fore the date of the enactment of this sec
tion. 

"(c) INJUNCTIVE RELIEF.-The Board shall 
have the power, upon the initiation of an ac
tion regarding noncompliance with a provi
sion of this part, to petition any United 
States district court, within any district 
wherein such noncompliance is alleged to 
have occurred, for appropriate temporary in
junctive relief. Upon the filing of any such 
petition, the court shall cause notice thereof 
to be served upon such person, and thereupon 
shall have jurisdiction to grant the Board 
such temporary injunctive relief as the court 
determines to be appropriate. 

"(d) JUDICIAL REVIEW.-Any health care 
provider or purchaser that is the subject of 
an adverse decision under subsection (b)(l) or 
subsection (c) may obtain a review of such 
decision by the United States Court of Ap
peals for the District of Columbia or for the 
circuit in which the provider or purchaser re
sides, by filing in such court (within 60 days 
following the date the purchaser or provider 
is notified of the decision of the Board) a pe
tition requesting that the decision be modi
fied or set aside. 
"SEC. 2789. OTHER GOVERNMENT PROGRAMS. 

"The Board shall promulgate regulations 
recommending advisory rates and other mat
ters necessary to achieve the goals estab
lished under section 1172 for all Federal pro
grams (other than the program under titles 
XVIII, XIX and XXI of the Social Security 
Act) that reimburse providers on a fee, 
charge, or cost basis or charge third-party 
providers on such basis. Such nonbinding 
rates shall be consistent with the rates pro
mulgated by the Board under sections 1176 
and 1178, except that Federal payments re
sulting from such rates shall be no greater 
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than such payments would have been if de
termined without regard to this section 
through the fifth full fiscal year after the 
date of enactment of this section. 
"SEC. 2770. ROLE OF STATES. 

"(a) ALTERNATIVE SYSTEMS, ETC.-A State 
consortia established under section 2781 may, 
with the approval of t~e Board, establish an 
alternative payment system, rates, and 
methods for achieving goals developed by the 
Board under section 2763. 

"(b) APPROVAL.-The Board shall approve 
alternative payment systems, rates, and 
methods under subsection (a) if Board deter
mines that such alternative systems, rates, 
or methods would result in a level of health 
care expenditures in the State that achieves 
the national goals developed under section 
2763, adjusted to the State level. If the Board 
determines that such national goals wo.uld 
not be achieved through the proposed alter
native systems, rates or methods, the rates 
or other matters that apply to the State 
under regulations promulgated by the Board 
shall remain binding in the State. Such 
Board approval is only necessary where bind
ing payment systems, rates and methods are 
not promulgated under a negotiated agree
ment. 

"(c) STANDARD FOR DETERMINATION.-ln 
making a determination under subsection 
(b), the Board shall consider the effect of the 
alternative systems, rates or methods, with 
respect to the goals established under sec
tion 2763, on the State as a whole rather than 
on particular health care sectors in the 
State. 
"SEC. 2771. UNIFORM BILLING AND MANDATORY 

REPORTING. 
"(a) IN GENERAL.-The Board shall estab

lish a system of uniform billing and report
ing, as required under subsection (c), that 
will enable the Board to determine the 
progress made in meeting the goals estab
lished under section 2763, to provide informa
tion for health care providers and purchasers 
to assist such providers and purchasers in 
providing and obtaining efficiently provided 
quality health care, and to reduce adminis
trative costs of the health care system. 

"(b) GENERAL REPORTING AND DATA RE
QUIREMENTS.-The Board shall-

"(l) develop a computerized system for the 
collection, analysis, and dissemination of 
data required to be collected under this part; 

"(2) establish one or more uniform claims 
and billing form as required in subsection 
(c)(2) to be utilized by all data sources and 
providers; 

"(3) audit information provided by health 
care providers on a sample basis or in situa
tions where there exists reasonable cause for 
such an audit; and 

"(4) issue public reports concerning health 
care costs and the effectiveness of the health 
care provided by health care providers. 

"(C) DATA COLLECTION.-
"(!) IN GENERAL.-Data sources shall sub

mit to the Board, on the request of the 
Board, all data required to be submitted 
under this part in accordance with the uni
form submission formats, coding systems, 
and other technical specifications estab
lished by the Board to assure that such in
coming data is substantially valid, consist
ent, compatible and manageable. 

"(2) UNIFORM CLAIMS AND BILLING FORMS.
Data shall be collected by the Board through 
the use of one or more Federal Uniform 
Claims and Billing Forms developed by the 
Board and utilized by providers and pur
chasers of health care that shall, at a mini
mum, include-

"(A) a uniform patient identifier; 

"(B) the date of birth of the patient; 
"(C) the gender of the patient; 
"(D) the ZIP Code of the patient; 
"(E) the date of admission of the patient 

for inpatient hospital services; 
"(F) the date of discharge of the patient re

ferred to in subparagraph (E); 
"(G) the principal and secondary diagnoses 

of the patient; 
"(H) the principal and secondary proce

dures to be followed in treating the patient; 
"(!) a uniform health care facility identi

fier; 
"(J) uniform identifiers of physicians and 

treating the patient; 
"(K) for services provided in an inpatient 

setting, the total charges of the health care 
facility treating the patient, segregated into 
major categories determined appropriate by 
the Board; 

"(L) the amounts of actual payments made 
to the treating health care facility; 

"(M) the amounts of the charges of each 
physician or professional rendering service 
to the patient; 

"(N) the services provided in an inpatient 
setting; 

"(0) the amounts of actual payments made 
to each physician or professional rendering 
service to the patient; 

"(P) a uniform identifier of the primary 
pay or; 

"(Q) the ZIP Code of the facility where 
service is rendered to the patient; 

"(R) the patient discharge status; and 
"(S) such other material as the Board de

termines necessary or useful to carry out the 
duties of the Board or to provide adequate 
information to purchasers of health care to 
assist such purchasers in appropriately pay
ing for services. 

"(3) MEASURE OF SERVICE EFFECTIVENESS.
"(A) DEVELOPMENT OF METHODOLOGY.-To 

the extent practical and as rapidly as fea
sible, the Secretary shall develop and imple
ment a methodology or methodologies that 
will measure the effectiveness of the health 
care service provided by health care provid
ers. 

"(B) INCLUSION IN UNIFORM BILLING FORM.
To the extent practical and as rapidly as fea
sible, the Secretary shall include in the uni
form claims and billing forms or in other 
data collection instruments established 
under subsection (b) data necessary to pro
vide the Secretary with information con
cerning each service provided by heal th care 
providers that is sufficient to enable the Sec
retary to analyze the quality, cost, and serv
ice effectiveness of the provider. 

"(4) ADDITIONAL DATA.-The Board may 
collect additional data, including audited an
nual financial reports of all hospitals and 
ambulatory service facilities, medicare cost 
reports, information on capital expenditures, 
and any other data that the Board deter
mines necessary to carry out its responsibil
ities under this part. 

"(5) RECOMMENDATIONS.-The Board shall 
make recommendations to the committees 
of Congress, the President, and the insurance 
industry concerning methods to reduce the 
cost and burden of duplication or excessive 
reporting requirements imposed on health 
care providers. 

"(d) REPORTS.-
"(!) IN GENERAL.-The Board, not less than 

once each calendar year, shall for every 
health care provider for which sufficient 
data is available, prepare and make available 
reports that shall, to the extent practicable 
and scientifically valid, contain data in a 
form that will provide the most useful infor
mation to purchasers of health care services 

regarding such providers to enable such pur
chasers to compare providers on the basis of 
cost and quality. 

"(2) AVAILABILITY.-The Secretary shall 
advertise and make available all reports pre
pared under paragraph (1) to the general pub
lic, including any dissents submitted by 
heal th care providers. 

"(3) RECOMMENDATIONS.-The Board shall 
make recommendations to the appropriate 
committees of Congress, the President, and 
the insurance industry concerning methods 
to reduce the cost and burden of duplicative 
or excessive reporting requirements imposed 
on health care providers. 

"(e) DEFINITION.-As used in this section, 
the term 'data sources' means classes of en
tities and individuals that the Board des
ignates as data sources. 
"SEC. 2772. ANNUAL REPORTS. 

"Not later than June 30 of each year, the 
Board shall prepare and submit to the Presi
dent, the appropriate committees of Con
gress and the general public, a report con
cerning the success in attaining expenditure, 
access, and quality goals developed under 
section 2763, and containing recommenda
tions for additional measures, if any, that 
the Board determines are necessary to 
achieve such goals. 
"SEC. 2773. DEFINmONS. 

"As used in this part: 
"(l) PROVIDER.-The term 'provider' means 

a physician, hospital, health maintenance 
organization, pharmacy, laboratory, or other 
provider of health care services or supplies, 
that has entered into an agreement with a 
managed care entity to provide such services 
or supplies to a patient enrolled in a man
aged care plan. 

"(2) PuRCHASER.-The term 'purchaser' 
means an entity that pays for the services of 
providers, including in the case of a health 
benefit plan provided pursuant to a collec
tive bargaining agreement, the labor union 
that has negotiated for such plan on behalf 
of employees shall be considered to be a pur
chaser. 
"SEC. 2774. EFFECTIVE DATES. 

"The Board shall develop the goals under 
section 2763 for each calendar year beginning 
not later than the second full calendar year 
after the date of enactment of this pa.rt. The 
Board shall establish the negotiating proce
dures required under section 2714(a) for each 
calendar year beginning not later than the 
third calendar year after the date of enact
ment of this pa.rt.". 

(b) SOCIAL SECURITY ACT.-Title XI of the 
Social Security Act (42 U.S.C. 1301 et seq.) is 
amended by adding at the end thereof the 
following new part: 

"PART C-FEDERAL HEALTH ExPENDITURE 
BOARD 

"FUNCTIONS AND DUTIES OF THE FEDERAL 
HEALTH EXPENDITURE BOARD 

"SEC. 1171. (a) IN GENERAL.-The Federal 
Health Expenditure Board (hereafter in this 
part referred to as the 'Board') shall-

"(l) develop national health care expendi
ture, access and quality goals; 

"(2) convene and oversee negotiations be
tween health care providers and purchasers 
to develop payment rates and perform other 
activities necessary to achieve expenditure 
goals developed under paragraph (l); 

"(3) establish recommended payment levels 
and other recommended measures that may 
include increased utilization of managed 
care, increased utilization of alternatives to 
institutionalization, and procedures for the 
allocation and limitation of capital invest
ment necessary to achieve health care ex-
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penditure, quality, and access targets subse
quent to the conclusion of required negotia
tions; 

"(4) develop goals for States and regions 
that are consistent with national goals es
tablished under paragraph (1); 

"(5) prepare and submit, to the President, 
the appropriate committees of Congress and 
to the general public, an annual report con
cerning the success in achieving the goals es
tablished under paragraph (1), together with 
such recommendations as the Board consid
ers appropriate to further the objectives of 
providing access to affordable, quality 
health care; 

"(6) establish uniform billing and claims 
forms and mandatory reporting require
ments to-

"(A) measure the success in meeting the 
goals established under paragraph (1); 

"(B) permit the Board, to the extent prac
ticable, to analyze data acquired under such 
reporting requirements for individual provid
ers to assist purchasers and consumers in 
evaluating the quality and cost of care of
fered by different providers; and 

"(C) reduce the administrative cost of the 
health care system; 

"(7) recommend rates, budgets, and such 
other measures as may be appropriate and 
consistent with expenditure goals developed 
by negotiators or the Board under this part 
to assure access to quality affordable health 
care under Federal health insurance pro
grams and programs under which the Federal 
Government enters into contracts for the de
livery of health care; 

"(8) conduct studies, issue reports, and 
gather and disseminate data to the Congress, 
the President, and the general public, to con
tribute to the objective of providing access 
to high-quality affordable health care; 

"(~) cooperate with State-based consor
tium described under part D of this title; and 

"(10) carry out any other activities deter
mined by the Board to be necessary to fur
ther the goal of making available affordable, 
accessible, high quality health care in the 
United States. 

"(b) PERSONNEL, SERVICES, REGULATIONS.
The Board may, for the purpose of perform
ing its duties and carrying out its functions 
under this part-

"(1) employ such personnel as it considers 
necessary to perform administrative, cleri
cal, technical and other duties; 

"(2) procure the temporary and intermit
tent services of experts and consultants to 
the extent authorized by section 3109(b) of 
title 5, United States Code, at rates the 
Board determines to be reasonable; and 

"(3) prescribe regulations necessary to 
carry out the functions and duties of the 
Board under this part. 

"DEVELOPMENT OF NATIONAL HEALTH CARE 
EXPENDITURE, ACCESS, AND QUALITY GOALS 
"SEC. 1172. (a) EXPENDITURE GOALS.-
"(1) IN GENERAL.-The Board shall, to the 

extent practicable, develop national expendi
ture goals under section 1171(a)(l) applicable 
to the total amount to be expended in the 
United States for health care. To the extent 
practicable, such goals shall contain a sepa
rate expenditure breakdown for-

"(A) hospital services; 
"(B) physician services; 
"(C) laboratory services; 
"(D) pharmaceutical products; 
"(E) durable medical equipment; and 
"(F) such other health services or sectors, 

including subdivisions of the sectors de
scribed in this paragraph, other than long
term care services, as the Board determines 
appropriate. 

"(2) CONSIDERATIONS.-In developing ex
penditure goals under paragraph (1), the 
Board shall take into consideration-

"(A) the aging of the population and such 
other factors as may affect the demand for 
health care in the future; 

"(B) general inflation factors and the costs 
related to inflation in labor and other inputs 
used to produce health services; 

"(C) technological advances that may in
crease or decrease health care costs; 

"(D) appropriate improvements in health 
care productivity; 

"(E) feasible reductions in unnecessary 
health care; 

"(F) the need to assure that all sectors of 
the population have adequate access to 
health care services; 

"(G) the impact of such goals on the qual
ity and availab111ty of health care; and 

"(E) such other factors as the Board deter
mines appropriate. 

"(b) QUALITY GoALS.-
"(l) DEVELOPMENT.-The Board shall, to 

the extent practicable, develop national 
goals under section ll 71(a)(l) for improving 
the quality of the health care system of the 
United States. Such goals shall include rec
ommendations for improving the quality of 
health care provided in the United States 
and establish a system of measuring the 
progress made in achieving such goals. 

"(2) DATA AND STUDIES.-The Board shall 
collect such data and conduct such studies as 
may be necessary to carry out paragraph (1). 

"(c) ACCESS GoALS.-
"(l) DEVELOPMENT.-The Board shall, to 

the extent practicable, develop national 
goals under section 1171(a)(l) for improving 
access to the health care system for all 
Americans. Such goals shall include rec
ommendations for achieving such goals and 
establish a system of measuring progress 
made in achieving such goals. 

"(2) DATA AND STUDIES.-The Board shall 
collect such data and conduct such studies as 
may be necessary to carry out paragraph (1). 

"(d) STATE AND REGIONAL GoALS.-ln car
rying out its functions under this section, 
the Board shall develop separate goals for 
each State and region, based on an adjust
ment of the national goals, to reflect the de
mographic characteristics and other rel
evant characteristics of such States and re
gions. 

"(e) TIMING.-The Board shall, no later 
than June 30 of each year, develop prelimi
nary goals under this section and, not later 
than December 1 of each year, develop final 
goals and the recommended payment rates 
and other measures necessary to achieve 
such goals. 

"HEALTH CARE PROVIDER AND PURCHASER 
NEGOTIATIONS 

"SEC. 1173. (a) REQUIREMENT OF NEGOTIA
TIONS TO ACHIEVE GOALS.-The Board shall 
convene appropriate representatives of 
health care providers and purchasers recog.: 
nized or appointed as negotiators under sec
tion 1174 to negotiate concerning terms and 
conditions related to the provision of health 
care to achieve the expenditure goals devel
oped under section ll 72(a). The Board shall 
adopt a negotiating process that shall be fol
lowed by such negotiators. 

"(b) OBLIGATION TO BARGAIN IN GoOD 
F AITH.-It shall be the obligation of nego
tiators participating in negotiations under 
subsection (a) to bargain in good faith and 
consistent with the processes established by 
the Board. 

"(c) TIME FOR NEGOTIATIONS.-The negotia
tions required under subsection (a) shall be 
commenced not later than July 1, and shall 

be completed not later than September 31, of 
each year unless such time period is ex
tended by the Board. 

"(d) SECTORS FOR NEGOTIATIONS.-The 
Board shall require negotiations under sub
section (a) for the achievement of the ex
penditure goals for physician and hospital 
care. The Board may require that negotia
tions also be convened under such subsection 
concerning other heal th care sectors of the 
type referred to in section 1172(a)(l), includ
ing subdivisions of sectors, to the extent de
termined to be appropriate and feasible by 
the Board. 

"(e) CONTENT OF NEGOTIATIONS.-
"(1) IN GENERAL.-Negotiators participat

ing in negotiations under subsection (a) shall 
attempt to agree on recommendations to be 
submitted to the Board concerning a health 
care payment system and uniform payment 
rates, together with other appropriate rec
ommendations for achieving the expenditure 
goals developed under section 1172(a). 

"(2) ACHIEVEMENT OF GOALS.-ln developing 
recommendations under paragraph (1), the 
negotiators shall attempt to ensure that 
such recommended payment system, pay
ment rates, and other recommended meas
ures will, if implemented, will result in the 
achievement of the expenditure goals devel
oped under section ll 72(a). 

"NEGOTIATION REQUIREMENTS 
"SEC. 1174. (a) NEGOTIATION BY SECTOR.-ln 

each sector selected by the Board under sec
tion 1173(d) as a sector in which negotiations 
shall be conducted, negotiators representing 
providers of heal th care and purchasers of 
health care shall be selected in accordance 
with this section. The Board shall determine 
which individuals, organizations, and insti
tutions are eligible for representation as pro
viders or purchasers in each sector. 

"(b) HEALTH CARE PROVIDERS.
"(l) IN GENERAL.-
"(A) PETITION.-An organization (through 

a representative of such organization) or an 
individual that desires to be a negotiator on 
behalf of health care providers under this 
section shall submit a petition requesting 
such to the Board. Such petition shall in
clude any authorizations of representation 
that such organization or individual has re
ceived on behalf of health care providers, in 
such form and meeting such requirements as 
the Board may require. 

"(B) GENERAL APPROVAL.-An organization 
or individual submitting a petition under 
subparagraph (A) that contains authoriza
tions of representation from not less than 25 
percent of the health care providers in a sec
tor, as determined by the Board, shall be ap
proved by the Board as a negotiator for pro
viders with respect to that sector. 

"(C) EXCLUSIVE NEGOTIATOR.-An organiza
tion or individual submitting a petition 
under subparagraph (A) that contains au
thorizations of representation from not less 
than 50 percent of the health care providers 
in a sector, as determined by the Board, 
shall be approved by the Board as the exclu
sive negotiator for providers with respect to 
that sector. 

"(D) APPOINTMENT.-If no organization or 
individual submits a petition under subpara
graph (A) that contains authorizations of 
representation from 25 percent or more of 
the health care providers in a sector, as de
termined by the Board, the Board shall-

" (i) appoint a negotiator or negotiators to 
represent such providers; or 

"(ii) establish an election procedure for the 
election of a negotiator or negotiators for 
such providers. 
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"(2) INSTITUTIONAL SECTORS.-ln the case of 

a health care sector in which health care 
services are delivered primarily through in
stitutions or organizations, the Board shall 
establish a procedure to select negotiators to 
represent such institutions and organiza
tions that is based on a weighted designation 
of all such institutions and organizations 
after consideration of the revenues or num
ber of patients served by such institutions or 
organizations or based on such other meas
ure as the Board determines appropriate. 

"(c) PURCHASERS.
"(1) IN GENERAL.-
"(A) PETITION.-An organization (through 

a representative of such organization) or an 
individual that desires to be a negotiator on 
behalf of heal th care purchasers under this 
section shall submit a petition requesting 
such to the Board. Such petition shall in
clude any authorizations of representation 
that such organization or individual has re
ceived on behalf of health care purchasers. 

"(B) GENERAL APPROVAL.-An organization 
or individual submitting a petition under 
subparagraph (A) that contains authoriza
tions of representatior, from not less than 25 
percent of the health care purchasers in a 
sector, as determined by the Board, shall be 
approved by the Board as a negotiator for 
purchasers with respect to that sector. 

"(C) EXCLUSIVE NEGOTIATOR.-An organiza
tion or individual submitting a petition 
under subparagraph (A) that contains au
thorizations of representation from not less 
than 50 percent of the health care purchasers 
in a sector, as determined by the Board, 
shall be approved by the Board as the exclu
sive negotiator for purchasers with respect 
to that sector. 

"(D) APPOINTMENT.-If no organization or 
individual submits a petition under subpara
graph (A) that contains authorizations of 
representation from 25 percent or more of 
the health care purchasers in a sector, as de
termined by the Board, the Board shall-

"(i) appoint a negotiator or negotiators to 
represent such purchasers; or 

"(ii) establish an election procedure for the 
election of a negotiator or negotiators for 
such purchasers. 

"(2) DETERMINATIONS.-If the Board des
ignates employment-based health benefit 
plans as all or some of the purchasers enti
tled to be represented in negotiations for a 
sector, the Board shall establish a procedure 
for determining whether the 25 percent or 50 
percent requirements are met for purposes of 
subparagraphs (B) and (C) of paragraph (1), 
based on a weighted designation that consid
ers the number of individuals covered by the 
health benefits plan of the purchaser, the 
total expenditures under such plans, or such 
other measure as the Boards determines ap
propriate. In the case of health benefit plans 
provided pursuant to a collective bargaining 
agreement, for purposes of the weighted des
ignation, 50 percent of the costs of or indi
viduals covered under such plan shall be as
signed to the union and 50 percent to the ap
propriate employer or employers. If the 
Board designates other categories of pur
chasers, a similar procedure shall be utilized. 

"(d) CONTINUED APPROVAL AS NEGOTIATORS, 
LIMITATION.-

"(l) ESTABLISHMENT OF PROCEDURES.-The 
Board shall establish procedures for the 
withdrawal of approvals granted to organiza
tions or individuals under subsections (b)(l) 
or (c)(l). 

"(2) EXCLUSIVE NEGOTIATORS.-
"(A) PETITION FOR INITIATION OF PROCE

DURES.-The Board may initiate procedures 
under paragraph (1) to withdraw the ap-

proval of an exclusive negotiator under sub
section (b)(l)(C) or (c)(l)(C), if not less than 
30 percent of the health care providers or 
purchasers in the appropriate sector file a 
petition with the Board for such withdrawal. 

"(B) VOTE ON WITHDRAWAL.-If the Board 
determines that a petition received under 
subparagraph (A) is valid, the Board shall ar
range for a vote to take place among the ap
propriate purchasers or providers to deter
mine whether to withdraw the approval that 
is the subject of such petition. If in excess of 
50 percent of such providers or purchasers 
vote to withdraw such approval, the Board 
shall certify that such approval is withdrawn 
and initiate procedures to select a new nego
tiator or negotiators. 

"(3) LIMITATION AND ELECTION.-
"(A) LIMITATION.-With respect to a sector 

in which no exclusive negotiator has been 
approved under subsection (b)(l)(C) or 
(c)(l)(C), the Board may not grant approvals 
to organizations and individuals under para
graph (l)(B) of each such subsection, as ap
plicable, in a manner that would result in 
the approval of individuals and organizations 
representing in excess of 100 percent of the 
purchasers or providers. 

"(B) ELECTION.-ln the event that petitions 
are received (whether or not approvals have 
previously been granted) under subsection 
(b)(l)(B) or (c)(l)(C), from organizations or 
individuals cumulatively representing in ex
cess of 100 percent of the purchasers or pro
viders in a sector the Board shall conduct an 
election among such qualified organizations 
or individuals to determine which such orga
nizations and individuals will be approved or 
have their approval continued. 

"(4) PERIOD OF DESIGNATION.-No organiza
tion or individual shall be a negotiator or an 
exclusive negotiator for more than a 5-year 
period without being recertified as a nego
tiator or exclusive negotiator in the same 
manner as the original designation was made 
under this section. 

"(5) TIMING.-Any vote or election held 
under this subsection to determine the nego
tiators for a particular year, shall be com
pleted prior to June 30 of that year. Votes or 
elections completed after such date shall 
apply to the negotiations for the following 
year. 

''REQUIREMENTS FOR RECOMMENDED PAYMENT 
SYSTEMS AND RATES 

"SEC. 1175. (a) HOSPITALS.-
"(l) NEGOTIATED AGREEMENT.-A payment 

system for hospitals that is recommended in 
an agreement negotiated pursuant to section 
1176 shall be based on the hospital payment 
system established under title XVIIl of this 
Act, except that the Board may approve or 
adopt an alternative payment system. 

"(2) ALTERNATIVE PAYMENT SYSTEM.-An 
alternative payment system approved or 
adopted under paragraph (1) shall provide for 
the adjustment of payment rates to reflect 
the differences in costs between different 
types of hospitals to the extent that such 
costs represent appropriate differences in the 
costs of delivering care efficiently and effec
tively in different types of hospitals or are 
necessary to achieve other public policy ob
jectives, as determined by the Board. Such a 
payment system shall reflect geographic dif
ferences in labor and to the extent feasible, 
other input costs, capital and other needs to 
maintain adequate access to care and quality 
of care. To the extent desirable and feasible, 
the negotiators shall recommend, and the 
Board shall approve, special treatment for 
managed care programs. 

"(b) PHYSICIANS.-

"(1) NEGOTIATED AGREEMENT.-A payment 
system for physicians that is recommended 
in an agreement negotiated pursuant to sec
tion 1176 shall be based on the physician pay
ment system established under title xvm of 
this Act, except that the Board may approve 
or adopt an alternative payment system. 

"(2) ALTERNATIVE PAYMENT SYSTEM.-An 
alternative payment system approved or 
adopted under paragraph (1) shall reflect ge
ographic differences in practice costs insofar 
as those differences reflect the cost of eco
nomical and efficient provision of quality 
care, and shall promote an appropriate dis
tribution of primary and specialty care. To 
the extent desirable and feasible, the nego
tiators shall recommend, and the the Board 
shall approve, special treatment for managed 
care programs. 

"OUTCOME OF NEGOTIATIONS, AGREEMENTS 
"SEC. 1176. (a) AGREEMENT.-If a majority 

of the negotiators (in the case of multiple 
negotiators) for the providers and a majority 
of the negotiators (in the case of multiple 
negotiators) for the purchasers, for a par
ticular sector, agree to recommend a pro
posal under this part to the Board, such pro
posal shall be considered to have been agreed 
to by the negotiators. 

"(b) BINDING NATURE OF AGREEMENTS.-If a 
negotiated agreement is reached, pursuant 
to subsection (a), concerning a health serv
ices rate structure, or concerning any other 
matter that would lead to the achievement 
of the goals developed by the Board under 
section 1172, or an alternative goal accepted 
by the Board under subsection (c), and such 
agreement, in the judgment of the Board, 
will lead to the achievement of such goals, 
the Board shall promulgate regulations im
plementing such rates and other matters and 
such rates and other matters shall be bind
ing on providers and purchasers in the sector 
to which such agreement applies. 

"(C) AGREEMENT ON DIFFERENT GoAL.-If 
the negotiators reach an agreement, pursu
ant to subsection (a), concerning a goal that 
is different than a goal that has been devel
oped by the Board under section 1172, the 
Board shall adopt such agreed upon goal if 
the Board determines that it would be in the 
best interest of the general public to adopt 
such goal. The Board, on a rejection of such 
alternative agreed upon goal, may request 
that the negotiators attempt to reach a ne
gotiated agreement concerning the original 
goal under section 1172, and such other meas
ures to achieve such original goal, and may 
promulgate regulations recommending rates 
and other matters to achieve the original 
goal. 

"(d) EFFECT OF NO AGREEMENT.-
"(1) IN GENERAL.-If the negotiators for a 

particular sector fail to reach a negotiated 
agreement, pursuant to subsection (a), con
cerning a goal established under section 1172, 
the Board shall promulgate regulations rec
ommending advisory rates and other matters 
necessary to achieve such goals. Such advi
sory rates and other matters shall not be 
binding on health care providers and pur
chasers. 

"(2) CONSTRUCTION.-Notwithstanding any 
other provision of law, health care pur
chasers may combine for the purpose of 
agreeing to pay health care providers for 
services at rates recommended pursuant to 
paragraph (1). 

"(e) TECHNICAL ASSISTANCE.-The Board 
shall provide technical assistance to nego
tiators, including estimates of the effect on 
expenditure goals of alternative proposals 
and estimates of utilization changes that can 
be expected under different proposals. The 
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Board may recommend a proposal to achieve 
expenditure goals for the consideration of 
the negotiators. The Board may make avail
able professional mediation and conciliation 
services to the negotiators. 

''ENFORCEMENT 
"SEC. 1177. (a) IN GENERAL.-A health care 

provider assessing rates other than those re
quired under regulations promulgated by the 
Board under this part, or failing to comply 
in any other manner with such regulations, 
or a health care purchaser paying rates other 
than those required under such regulations, 
except in the case of an alternative rate or 
method established under subsections (a)(2) 
and (b)(2) of section 1175, shall-

"(1) be ineligible for any assistance under 
this Act; and 

"(2) be liable to the United States for a 
civil penalty for such failure in an amount 
not to exceed $50,000 in the case of an indi
vidual and $500,000 in the case of an organiza
tion, as provided for in subsection (b). 

"(b) CIVIL ACTIONS.-
"(1) IN GENERAL.-A civil penalty under 

subsection (a)(2) shall be assessed by the 
Board on a health care provider or purchaser 
by an order made on the record after an op
portuni ty for a Board hearing on any dis
puted issues of material fact and the amount 
of the penalty. In the course of any inves
tigation or hearing under this paragraph, the 
Board or its designees may administer oaths 
and affirmations, examine witnesses, receive 
evidence, and issue subpoenas requiring the 
attendance and testimony of witnesses and 
the production of evidence that relates to 
the matter under investigation. 

"(2) AMOUNT.-ln determining the amount 
of a civil penalty under paragraph (1), the 
Board shall take into account the nature, 
circumstances, extent, and gravity of the act 
subject to penalty, the ability to pay, the ef
fect on the ability to continue to do busi
ness, any history of prior, similar· acts, and 
such other matters as the Board determines 
appropriate. 

"(3) LIMITATION ON ACTIONS.-The Board 
may not initiate an action under this sub
section with respect to any noncompliance 
described in subsection (a) that occurred be
fore the date of the enactment of this sec
tion. 

"(c) INJUNCTIVE RELIEF.-The Board shall 
have the power, upon the initiation of an ac
tion regarding noncompliance with a provi
sion of this part, to petition any United 
States district court, within any district 
wherein such noncompliance is alleged to 
have occurred, for appropriate temporary in
junctive relief. Upon the filing of any such 
petition, the court shall cause notice thereof 
to be served upon such person, and thereupon 
shall have jurisdiction to grant the Board 
such temporary injunctive relief as the court 
determines to be' appropriate. 

"(d) JUDICIAL REVIEW.-Any health care 
provider or purchaser that is the subject of 
an adverse decision under subsection (b)(l) or 
subsection (c) may obtain a review of such 
decision by the United States Court of Ap
peals for the District of Columbia or for the 
circuit in which the provider or purchaser re
sides, by filing in such court (within 60 days 
following the date the purchaser or provider 
is notified of the decision of the Board) a pe
tition requesting that the decision be modi
fied or set aside. 

"ROLE OF STATES 
"SEC. 1178. (a) ALTERNATIVE SYSTEMS, 

ETC.-A State consortia described in part D 
of this title may, with the approval of the 
Board, establish an alternative payment sys-

tern, rates, and methods for achieving goals 
developed by the Board under section 1172. 

"(b) APPROVAL.-The Board shall approve 
alternative payment systems, rates, and 
methods under subsection (a) if Board deter
mines that such alternative systems, rates, 
or methods would result in a level of health 
care expenditures in the State that achieves 
the national goals developed under section 
1172, adjusted to the State level. If the Board 
determines that such national goals would 
not be achieved through the proposed alter
native systems, rates or methods, the rates 
or other matters that apply to the State 
under regulations promulgated by the Board 
shall remain binding in the State. Such 
Board approval is only necessary where bind
ing payment systems, rates and methods are 
not promulgated under a negotiated agree
ment. 

"(c) STANDARD FOR DETERMINATION.-ln 
making a determination under subsection 
(b), the Board shall consider the effect of the 
alternative systems, rates or methods, with 
respect to the goals established under sec
tion 1172, on the State as a whole rather than 
on particular health care sectors in the 
State. 

''OTHER GOVERNMENT PROGRAMS 
"SEC. 1179. The Board shall promulgate 

regulations recommending advisory rates 
and other matters necessary to achieve the 
goals established under section 1172 for all 
Federal programs (other than the program 
under title XVIII of this Act) that reimburse 
providers on a fee, charge, or cost basis or 
charge third-party providers on such basis. 
Such nonbinding rates shall be consistent 
with the rates promulgated by the Board 
under sections 1176 and 1178, except that Fed
eral payments resulting from such rates 
shall be no greater than such payments 
would have been if determined without re
gard to this section through the fifth full fis
cal year after the date of enactment of this 
section. 
"UNIFORM BILLING AND MANDATORY REPORTING 

"SEC. 1180. (a) IN GENERAL.-The Board 
shall establish a system of uniform billing 
and reporting, as required under subsection 
(c), that will enable the Board to determine 
the progres~ made in meeting the goals es
tablished under section 1172, to provide infor
mation for health care providers and pur
chasers to assist such providers and pur
chasers in providing and obtaining effi
ciently provided quality health care, and to 
reduce administrative costs of the health 
care system. 

"(b) GENERAL REPORTING AND DATA RE
QUIREMENTS.-The Board shall-

"(1) develop a computerized system for the 
collection, analysis, and dissemination of 
data required to be collected under this part; 

"(2) establish one or more uniform claims 
and billing form as required in subsection 
(c)(2) to be utilized by all data sources and 
providers; · 

"(3) audit information provided by health 
care providers on a sample basis or in situa
tions where there exists reasonable cause for 
such an audit; and 

"(4) issue public reports concerning health 
care costs and the effectiveness of the health 
care provided by health care providers. 

"(c) DATA COLLECTION.-
"(l) IN GENERAL.-Data sources shall sub

mit to the Board, on the request of the 
Board, all data required to be submitted 
under this part in accordance with the uni
form submission formats, coding systems, 
and other technical specifications estab
lished by the Board to assure that such in-

coming data is substantially valid, consist
ent, compatible and manageable. 

"(2) UNIFORM CLAIMS AND BILLING FORMS.
Data shall be collected by the Board through 
the use of one or more Federal Uniform 
Claims and Billing Forms developed by the 
Board and utilized by providers and pur
chasers of health care that shall, at a mini
mum, include-

"(A) a uniform patient identifier; 
"(B) the date of birth of the patient; 
"(C) the gender of the patient; 
"(D) the ZIP Code of the patient; 
"(E) the date of admission of the patient 

for inpatient hospital services; 
"(F) the date of discharge of the patient re

ferred to in subparagraph (E); 
"(G) the principal and secondary diagnoses 

of the patient; 
"(H) the principal and secondary proce

dures to be followed in treating the patient; 
"(I) a uniform health care facility identi

fier; 
"(J) uniform identifiers of physicians 

treating the patient; 
"(K) for services provided in an inpatient 

setting, the total charges of the health care 
facility treating the patient, segregated into 
major categories determined appropriate by 
the Board; 

"(L) the amounts of actual payments made 
to the treating health care facility; 

"(M) the amounts of the charges of each 
physician or professional rendering service 
to the patient; 

"(N) the services provided in an inpatient 
setting; 

"(0) the amounts of actual payments made 
to each physician or professional rendering 
service to the patient; 

"(P) a uniform identifier of the primary 
pay or; 

"(Q) the ZIP Code of the facility where 
service is rendered to the patient; 

"(R) the patient discharge status; and 
"(S) such other material as the Board de

termine.s necessary or useful to carry out the 
duties of the Board or to provide adequate 
information to purchasers of health care to 
assist such purchasers in appropriately pay
ing for services. 

"(3) MEASURE OF SERVICE EFFECTIVENESS.
"(A) DEVELOPMENT OF METHODOLOGY.-To 

the extent practical and as rapidly as fea
sible, the Secretary shall develop and imple
ment a methodology or methodologies that 
will measure the effectiveness of the health 
care service provided by health care provid
ers. 

"(B) INCLUSION IN UNIFORM BILLING FORM.
To the extent practical and as rapidly as fea
sible, the Secretary shall include in the uni
form claims and billing forms or in other 
data collection instruments established 
under subsection (b) data necessary to pro
vide the Secretary with information con
cerning each service provided by health care 
providers that is sufficient to enable the Sec
retary to analyze the quality, cost, and serv
ice effectiveness of the provider. 

"(4) ADDITIONAL DATA.-The Board may 
collect additional data, including audited an
nual financial reports of all hospitals and 
ambulatory service facilities, medicare cost 
reports, information on capital expenditures, 
and any other data that the Board deter
mines necessary to carry out its responsibil
ities under this part. 

"(5) RECOMMENDATIONS.-The Board shall 
make recommendations to the committees 
of Congress, the President, and the insurance 
industry concerning methods to reduce the 
cost and burden of duplication or excessive 
reporting requirements imposed on health 
care providers. 
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"(d) REPORTS.-
"(!) IN GENERAL.-The Board, not less than 

once each calendar year, shall for every 
health care provider for which sufficient 
data is available, prepare and make available 
reports that shall, to the extent practicable 
and scientifically valid, contain data in a 
form that will provide the most useful infor
mation to purchasers of health care services 
regarding such providers to enable such pur
chasers to compare providers on the basis of 
cost and quality. 

"(2) AVAILABILITY.-The Secretary shall 
advertise and make available all reports pre
pared under paragraph (1) to the general pub
lic, including any dissents submitted by 
health care providers. 

"(3) RECOMMENDATIONS.-The Board shall 
make recommendations to the appropriate 
committees of Congress, the President, and 
the insurance industry concerning methods 
to reduce the cost and burden of duplicative 
or excessive reporting requirements imposed 
on health care providers. 

"(e) DEFINITION.-As used in this section, 
the term 'data sources' means classes of en
tities and individuals that the Board des
ignates as data sources. 

''ANNUAL REPORTS 
"SEC. 1181. Not later than June 30 of each 

year, the Board shall prepare and submit to 
the President, the appropriate committees of 
Congress and the general public, a report 
concerning the success in attaining expendi
ture, access, and quality goals developed 
under section 1172, and containing rec
ommendations for additional measures, if 
any, that the Board determines are nec
essary to achieve such goals. 

"DEFINITIONS 
"SEC. 1182. As used in this part: 
"(l) HEALTH BENEFIT PLAN.-The term 

'health benefit plan' means an employee wel
fare benefit plan (as defined in section 3(1) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1002(1)) that-

"(A) provides medical care to participants 
or beneficiaries directly or through insur
ance, reimbursement, or otherwise; and 

"(B) meets the requirements of section 2721 
of the Public Health Service Act. 
Such term shall include a small business 
health benefits plan, as defined in section 
2713(11) of such Act. 

"(2) MANAGED CARE PLAN.-The term 'man
aged care plan' has the meaning given such 
term by section 2108(a)(6). 

"(3) PROVIDER.-The term 'provider' means 
a physician, hospital, health maintenance 
organization, pharmacy, laboratory, or other 
appropriately licensed provider of health 
care services or supplies, that has entered 
into an agreement with a managed care en
tity to provide such services or supplies to a 
patient enrolled in a managed care plan. 

"(4) PuRCHASER.-The term 'purchaser' 
means an entity that pays for services of 
providers, including in the case of a health 
benefit plan provided pursuant to a collec
tive bargaining agreement, the labor union 
that has negotiated for such plan on behalf 
of employees shall be considered to be a pur
chaser. 

"EFFECTIVE DATES 
"SEC. 1183. The Board shall develop the 

goals under section 1172 for each calendar 
year beginning not later than the second full 
calendar year after the date of the enact
ment of this part. The Board shall establish 
the negotiating procedures required under 
section ll 73(a) for each calendar year begin
ning not later than the third calendar year 

after the date of the enactment of this 
part.". 

(c) CONFORMING AMENDMENTS.-
(!) COMPENSATION, LEVEL ill.-Section 5314 

of title 5, United States Code, is amended by 
adding at the end thereof the following: 

"Members, Federal Health Expenditure 
Board.''. 

(2) COMPENSATION, LEVEL IV.-Section 5315 
of title 5, United States Code, is amended by 
adding at the end thereof the following: 

"Members, Federal Health Expenditure 
Board.". 

(d) MEDICARE.-Title xvm of the Social 
Security Act (42 U.S.C. 1395 et seq.) is 
amended by adding at the end the following 
new section: 

"FEDERAL HEALTH EXPENDITURE BOARD 
"SEC. 1893. (a) HOSPITAL SERVICES.-Not

withstanding any other provision of this 
title, in the second full fiscal year after the 
date of enactment of this section and annu
ally thereafter, the Federal Health Expendi
ture Board (hereaaer in this section referred 
to as the 'Board') shall, with due regard to 
the recommendations of the Prospective 
Payment Assessment Commission, rec
ommend-

"(l) the update factor for the DRG prospec
tive payment rates provided in section 
1886(d); . 

"(2) the DRG recalibration; 
"(3) the update factor for excluded hos

pitals; and 
"(4) such other matters relating to reim

bursement under this title as the Board shall 
elect. 
In making such recommendations to the 
Congress, the Board shall also make rec
ommendations for modifications of the pro
spective payment system under this title. In 
recommending the update factor for DRG 
prospective payment rates and for excluded 
hospitals, the Board shall seek to maintain 
parity in increases in payment rates with 
other purchasers of health care services, and, 
shall over time, seek to achieve comparabil
ity in such rates. Such recommendations 
shall not result in Federal payments greater 
than such payments would have been if de
termined without regard to this section 
through the fifth full fiscal year after the 
date of enactment of this sectiop. 

"(b) PHYSICIAN SERVICES.-Notwithstanding 
any other provision of this title, in the sec
ond full fiscal year after the date of enact
ment of this section and annually thereafter, 
the Board shall, with due regard to the rec
ommendations of the Physician Payment Re
view Commission, recommend-

"(!) appropriate modifications of the re
source based relative value schedule pro
vided for in section 1848; 

"(2) volume performance standards pro
vided for in section 1848(f); 

"(3) updates in the conversion factor, con
sistent with the volume performance stand
ards, provided in section 1848(d); 

"(4) revisions of the geographical adjust
ment factors provided in section 1848(e); and 

"(5) such other matters relating to reim
bursement under this title as the Board shall 
elect. 

In making such recommendations to the 
Congress, the Board shall also make rec
ommendations for modifications of the phy
sician payment system under this title. In 
making the recommendations described in 
paragraphs (1), (2), (3), and (4), the Board 
shall seek to maintain parity in increases in 
payment rates with other purchasers of 
health care services, and shall, over time, 
seek to achieve comparability in such rates. 
Such recommendations shall not result in 

Federal payments greater than such pay
ments would have been if determined with
out regard to this section through the fifth 
full fiscal year after the date of enactment of 
this section.". 

Subtitle C-State Purchasing Consortia 
SEC. 421. STATE PURCHASING CONSORTIA 

(a) PUBLIC HEALTH SERVICE ACT.-Title 
XXVII of the Public Health Service Act (as 
added by section 101 and amended by sec
tions 201, 311 and 411) is further amended by 
adding at the end thereof the following new 
part: 

"PART E--STATE PuRCHASING CONSORTIA 
"SEC. 2781. STATE PURCHASING CONSORTIA. 

"(a) REQUIREMENT.-
"(!) ESTABLISHMENT BY STATE.-Not later 

than 1 year after the date of enactment of 
this part, or the first day of the first cal
endar year beginning after the close of the 
first regular session of the State legislature 
that begins after the date of enactment of 
this part, whichever is later, the State shall 
establish a State Consortium (hereafter re
ferred to in this section as the 'consortium') 
which may be a public or nonprofit private 
entity, or be a member of a Regional Consor
tium in accordance with subsection (f), that 
shall carry out the activities described in 
subsection (d). 

"(2) ESTABLISHMENT BY SECRETARY.-If a 
State fails to establish a State consortium 
as required under paragraph (1), the Sec
retary shall develop and implement a State 
consortium for such State. 

"(b) BOARD OF DIRECTORS AND MEMBER
SHIP.-

"(l) BOARD OF DIRECTORS.-
"(A) IN GENERAL.-A consortium shall be 

managed by a board of directors who shall be 
appointed and serve in accordance with 
guidelines and regulations developed by the 
State. 

"(B) MANDATORY FUNCTIONS.-The guide
lines and regulations developed under sub
paragraph (A) shall ensure that, for purposes 
of carrying out the mandatory functions 
under subsection (d)(l), the board of direc
tors will be composed of insurers, providers 
and consumers. 

"(C) OPTIONAL FUNCTIONS.-The guidelines 
and regulations developed under subpara
graph (A) shall ensure that, for purposes of 
carrying out the optional functions under 
subsection (d)(2), the board of directors will 
be composed of individuals who represent the 
balanced interests of all interested parties. 

"(2) MEMBERSHIP IN CONSORTIUM.-All pro
viders and purchasers of health insurance 
and health care in the State, including busi
ness, labor, and consumer organizations, 
shall be eligible to become members of the 
consortium in such State. 

"(c) APPLICATION AND PLAN, GRANTS AND 
TECHNICAL ASSISTANCE.-

"(!) APPLICATION AND PLAN.-
"(A) REQUIREMENT.-Prior to the establish

ment of the State consortium, the State 
shall prepare and submit to the Secretary for 
approval, an application in such form and 
containing such information as the Sec
retary may require, including the plan de
scribed in subparagraph (B). 

"(B) PLAN.-As part of the application sub
mitted under subparagraph (A), the State 
shall prepare a plan that shall outline the 
form of the State consortium and that shall 
include a description-

"(i) of the guidelines applicable to the ap
pointment and service of the board of direc
tors of the consortium; 

"(11) of the manner in which the State will 
solicit membership for the consortium; 
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"(111) of the manner in which the consor

tium will perform the mandatory functions 
under subsection (d)(l); 

"(iv) of the optional functions that the 
consortium will perform under subsection 
(d)(2); and 

"(v) of any other information that the Sec
retary determines appropriate. 

"(2) GRANTS.-
"(A) IN GENERAL.-The Secretary shall 

award a grant to each State to assist the 
State in paying the costs associated with the 
establishment and initial operation of the 
State consortium. 

"(B) AMOUNTS.-Not less than $150,000 shall 
be provided to each State under a grant 
awarded under this subparagraph (A), except 
that additional amounts may be provided to 
a State if the Secretary determines, based on 
an application that is submitted by the 
State for such amounts, that such amounts 
are needed to help defray the costs associ
ated with optional functions provided by the 
consortium under the State plan submitted 
under paragraph (l)(B). 

"(C) PLANNING FUNCTIONS.-Except as pro
vided in subparagraph (B), amounts provided 
under grants awarded under this paragraph 
shall be utilized for planning functions only. 

"(3) TEcHNICAL ASSISTANCE.-The Secretary 
shall provide technical assistance to States 
in setting up the State consortia. 

"(d) FUNCTIONS OF CONSORTIUM.-
"(!) MANDATORY FUNCTIONS.-The State 

consortium shall- . 
"(A) enroll all small share health insur

ance companies in the State as members of 
the consortium for insurers, purchasers and 
providers; 

"(B) establish a claim payment fund and 
procedures for the payment, by the consor
tium on behalf of its enrollees, of valid 
claims submitted by providers or enrollees 
to the consortium, such fund to be capital
ized through public and private contribu
tions and assessments made by the consor
tium on such enrollees to reflect amounts 
paid from such fund on behalf of each such 
enrollee; 

"(C) develop, in consultation and with the 
assistance of the Secretary and consistent 
with the program established under part D, 
and employ uniform billing and claim form 
and procedures for providers of health serv
ices covered by enrollees, and for individuals 
submitting claims directly to the consor
tium; 

"(D) further attempt to reduce administra
tive costs and burdens on enrollees and pro
viders of health services, through-

"(!) the maintenance of a staff to explain 
claims procedures (that shall be consistent 
with claims procedures adopted under title 
XVID of the Social Security Act) to provid
ers and enrollees and to provide such other 
services as may assist providers in receiving 
reimbursement promptly and at the lowest 
possible cost; 

"(ii) establish, to the maximum extent 
practicable, a paperless processing system to 
permit providers to submit claims electroni
cally to the consortium; 

"(iii) establish, to the maximum extent 
practicable, the use of 'smart cards' or other 
electronic methods for immediate verifica
tion by providers of an individuals' health 
insurance coverage; 

"(iv) encouraging providers to submit 
claims directly to the consortium on behalf 
of enrollees; and 

"(v) the conduct of appropriate utilization 
reviews; 

"(E) carry out any other activities deter
mined appropriate by the Secretary; and 

"(F) cooperate with the Federal Health Ex
penditure Board established under part D. 

"(2) OPTIONAL FUNCTIONS.-The State con
sortium may-

"(A) permit insurers with a large share of 
the market in a State to participate in the 
consortium; 

"(B) convene negotiations with health care 
providers and purchasers and others, as ap
propriate, concerning the availability of 
health care services, coverage and reim
bursement levels for such services, and claim 
submission and payment procedures (activi
ties undertaken as a result of such negotia
tions shall be exempt from Federal anti
trust laws if such activities are authorized 
by the State); 

"(C) develop procedures for-
"(i) the allocation of capital among health 

care providers to encourage an adequate and 
efficient level and distribution of health care 
resources; 

"(ii) encouraging a rational distribution of 
health care providers; and 

"(111) encouraging the development of man
aged care; 

"(D) the collection and dissemination of 
data through a Statewide data organization 
that is accessible to all interested parties in 
the State in order to facilitate appropriate 
decisions by consumers and to encourage ef
ficient behavior by providers; 

"(E) coordinate with entities responsible 
for assuring the quality of health care pro
vided within the State; and 

"(F) carry out any other activities that are 
contained within the State plan and ap
proved by the Secretary and that are de
signed to improve the quality of health care, 
access to such care, and to control the costs 
of such care. 

"(3) APPLICABILITY OF CONSUMER PROTEC
TION LAWS.-Notwithstanding any other pro
vision of law, the provisions of the Consumer 
Product Safety Act and other · Federal 
consumer protection laws shall apply to the 
functions carried out under paragraph (1). 

"(4) MANAGED CARE.-This subsection shall 
not be construed as limiting the ability of a 
managed care plan to select providers eligi
ble to perform services under the plan, or to 
establish reasonable procedures to be fol
lowed by providers participating in the plan, 
to assure the provision of cost-effective, 
quality services. 

"(5) SMALL SHARE HEALTH INSURANCE COM
PANIES.-As used in this subsection, the term 
'small share health insurance companies' 
shall include entities determined appropriate 
by the Secretary. In making such determina
tion, the Secretary shall seek to minimize 
the number of sources reimbursing providers 
directly in the State but shall permit insur
ers with a market share that is large enough 
to sufficiently achieve the economies of 
scale sought through the consortium, to re
main independent of the consortium, to the 
extent that permitting such separate pay
ment sources would not dilute the purpose of 
the consortium. 

"(e) DATA AND INFORMATION.-A State con
sortium shall collect or provide for the col
lection of data and information concerning 
the operations of the consortium and shall 
provide such data and information to the 
Secretary on an annual basis. 

"(f) REGIONAL CONSORTIUM.-States may 
enter into an agreement for the establish
ment of a regional consortium that shall 
have jurisdiction over all States that are 
parties to such agreement and that shall be 
subject to the provisions of this section as if 
such consortium were established by a single 
State. 

"(g) ENFORCEMENT.-A State that fails to 
comply with the requirements of this section 
shall be ineligible to receive assistance made 
available under this Act. 

"(h) STUDY.-Not later than 3 years after 
the date of enactment of this part, the Sec
retary shall prepare and submit to the appro
priate committees of Congress, a report that 
shall contain the results of a study con
ducted by the Secretary concerning the 
State consortia system established under 
this section, and whether such consortia are 
effective in containing health care costs, in 
expanding the availability of access to such 
care, and in protecting and enhancing the 
quality of such care. 

"(1) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section.". 

~ (b) SOCIAL SECURITY ACT.-Title XI of the 
Social Security Act (as amended by section 
411) is further amended by adding at the end 
thereof the following new part: 

"PART D-STATE PURCHASING CONSORTIA 
"STATE PURCHASING CONSORTIA 

"SEC. 1191. (a) MEMBERSHIP IN CONSOR
TIUM.-

"(l) IN GENERAL.-A State may, with the 
approval of the Secretary, require that the 
providers operating under the programs con
ducted under titles xvm, XIX, and XXI of 
this Act in the State, participate in the 
State consortium for purposes of claims 
processing and for such other purposes as the 
Secretary may approve, in the least restric
tive manner practicable. 

"(2) W AIVERS.-With respect to a State re
quirement under paragraph (1) that providers 
under titles XVIII, XIX, and XXI of this Act 
participate in the consortium, the Secretary 
may waive such requirement on the request 
of such a provider, if the Secretary deter
mines, on a budget neutral basis, that such 
waiver is necessary to protect the access of 
the beneficiaries of such provider to care 
provided by such provider, and that such 
waiver will promote the cost effective deliv
ery of services. 

" (b) FUNCTIONS OF CONSORTIUM.-
"(!) MANDATORY FUNCTIONS.-The State 

consortium shall-
"(A) enroll all small share health insur

.ance companies in the State as members of 
the consort! um for insurers, purchasers and 
providers; 

"(B) establish a claim payment fund and 
procedures for the payment, by the consor
tium on behalf of it's enrollees, of valid 
claims submitted by providers or enrollees 
to the consortium, such fund tor be capital
ized through public and private contribu
tions and assessments made by the consor
tium on such enrollees to reflect amounts 
paid from such fund on behalf of each such 
enrollee; 

"(C) develop, in consultation and with the 
assistance of the Secretary and consistent 
with the program established under part C, 
and employ uniform billing claim forms and 
procedures for providers of health services 
covered by enrollees, and for individuals sub
mitting claims directly to the consortium; 

"(D) further attempt to reduce administra
tive costs and burdens on enrollees and pro
viders of health services, through-

"(i) the maintenance of a staff to explain 
claims procedures (that shall be consistent 
with claims procedures adopted under title 
xvm of this Act) to providers and enrollees 
and to provide such other services as may as
sist providers in receiving reimbursement 
promptly and at the lowest possible cost; 
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"(ii) establish, to the maximum extent 

practicable, a paperless processing system to 
permit providers to submit claims electroni
cally to the consortium; 

"(iii) establish, to the maximum extent 
practicable, the use of 'smart cards' or other 
electronic methods for immediate verifica
tion by providers of an individual's health 
insurance coverage; 

"(iv) encouraging providers to submit 
claims directly to the consortium on behalf 
of enrollees; and 

"(v) the conduct of appropriate utilization 
reviews; 

"(E) carry out any other activities deter
mined appropriate by the Secretary; and 

"(F) cooperate with the Federal Health Ex
penditure Board. 

"(2) OPTIONAL FUNCTIONS.-The State con
sortium may-

"(A) permit insurers with a large share of 
the market in a State to participate in the 
consortium; 

"(B) convene negotiations with health care 
providers and purchasers and others, as ap
propriate, concerning the availability of 
health care services, coverage and reim
bursement levels for such services, and claim 
submission and payment procedures (activi
ties undertaken as a result of such negotia
tions shall be exempt from Federal anti
trust laws if such activities are authorized 
by the State); 

"(C) develop procedures for-
"(i) the allocation of capital among health 

care providers to encourage an adequate and 
efficient level and distribution of health care 
resources; 

"(ii) encouraging a rational distribution of 
health care providers; and 

"(iii) encouraging the development of man
aged care; 

"(D) the collection and dissemination of 
data through a Statewide data organization 
that is accessible to all interested parties in 
the State in order to facilitate appropriate 
decisions by consumers and to encourage ef
ficient behavior by providers; 

"(E) coordinate with entities responsible 
for assuring the quality of health care pro
vided within the State; and 

"(F) carry out any other activities that are 
contained within the State plan and ap
proved by the Secretary and that are de
signed to improve the quality of health care, 
access to such care, and to control the costs 
of such care. 

"(3) APPLICABILITY OF CONSUMER PROTEC
TION LAWS.-Notwithstanding any other pro
vision of law, the provisions of the Consumer 
Product Safety Act and other Federal 
consumer J?rotection laws shall apply to the 
functions carried out under paragraph (1). 

"(4) MANAGED CARE.-·This subsection shall 
not be construed as limiting the ability of a 
managed care plan to select providers eligi
ble to perform services under the plan, or to 
establish reasonable procedures to be fol
lowed by providers participating in the plan, 
to assure the provision of cost-effective, 
quality services. 

"(5) SMALL SHARE HEALTH INSURANCE COM
PANIES.-As used in this subsection, the term 
'small share health insurance companies' 
shall include entities determined appropriate 
by the Secretary. In making such determina
tion, the Secretary shall seek to minimize 
the number of sources reimbursing providers 
directly in the State but shall permit insur
ers with a market share that is large enough 
to sufficiently achieve the economies of 
scale sought through the consortium, to re
main independent of the consortium, to the · 
extent that permitting such separate pay-

ment sources would not dilute the purpose of 
the consortium. 

"(c) DATA AND INFORMATION.-A State con
sortium shall collect or provide for the col
lection of data and information concerning 
the operations of the consortium and shall 
provide such data and information to the 
Secretary on an annual basis. 

"(d) REGIONAL CONSORTIUM.-States may 
enter into an agreement for the establish
ment of a regional consortium that shall 
have jurisdiction over all States that are 
parties to such agreement and that shall be 
subject to the provisions of this section as if 
such consortium were established by a single 
State. 

"(e) ENFORCEMENT.-A State that fails to 
comply with the requirements of this section 
shall be ineligible to receive payments under 
section 2109 of this Act.". 

Subtitle D-Cost Control Grant Program 
SEC. 431. COST CONTROL GRANT PROGRAM. 

Part A of title IX of the Public Health 
Service Act (42 U.S.C. 299 et seq.) is amended 
by adding at the end thereof the following 
new section: 
"SEC. 905. COST CONTROL GRANT PROGRAM. 

"(a) IN GENERAL.-The Administrator may 
award grants and enter into contracts with 
States, public entities, insurers, health plan 
administrators, businesses, labor unions, 
non-profit organizations, and researchers for 
the development, demonstration, and evalua
tion of innovative methods for reducing 
heal th care costs. 

"(b) APPLICATION.-To be eligible for a 
grant or contract under subsection (a), an 
entity of the type described in such sub
section shall prepare and submit, to the Ad
ministrator, an application at such time, in 
such form, and containing such information 
as the Administrator shall require. 

"(c) PREFERENCES.-In awarding grants or 
entering into contracts under subsection (a), 
the Administrator shall give a preference to 
entities submitting applications under sub
section (b) that propose to implement 
projects, with assistance provided under this 
section, with the potential to develop pro
grams that could have a significant impact 
on overall national health care costs. 

"(d) CLEARINGHOUSE.-
"(1) ESTABLISHMENT.-The Administrator 

shall establish a clearinghouse, and under
take such other activities as may be nec
essary, to disseminate information concern
ing successful health care cost control meth
ods and to provide technical assistance in 
the implementation of such methods. 

"(2) OPERATION.-The Administrator may 
reserve not to exceed 10 percent of the 
amount appropriated under subsection (g) in 
each fiscal year for the operation of the 
clearinghouse, the dissemination of informa
tion, and the provision of technical assist
ance under paragraph (1). 

"(e) CONSULTATION.-In developing the pro
cedures for awarding grants under this sec
tion, the Secretary shall consult with the 
Federal Health Expenditure Board estab
lished under part D of title XXVII. 

"(f) MATCHING REQUIREMENT.-ln the case 
of a grant awarded for the conduct of a dem
onstration program that will provide a direct 
benefit to the grantee, the Administrator 
shall not award such grant unless the grant
ee agrees to provide additional amounts for 
such program equal to not less than 25 per
cent of the amount of the grant. Such addi
tional amounts may be in cash or in kind. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, such sums as may be 

necessary in each of the fiscal years 1992 
through 1994.". 

Subtitle E-Malpractice Reform 
SEC. "41. MALPRACTICE REFORM. 

Part A of title IX of the Public Health 
Service Act (42 U.S.C. 299 et seq.) as amended 
by section 431 is further amended by adding 
at the end thereof the following new section: 
"SEC. 906. MALPRACTICE REFORM. 

"(a) IN GENERAL.-The Administrator may 
award grants to States for the development 
and implementation of programs for medical 
malpractice reforms. Programs receiving 
such grants shall include efforts to develop 
alternative methods to resolve liability dis
putes that fairly protect the interests of all 
parties involved and may include an appro
priate role for the use of medical practice 
guidelines. No grant shall be awarded that is 
inconsistent with the goal of-

"(1) reducing excessive health care costs; 
"(2) reducing unnecessary or ineffective 

medical care; 
"(3) improving access to quality health 

care; 
"(4) ensuring fair and adequate compensa

tion for and review of injuries arising from 
medical negligence; 

"(5) ensuring reasonable insurance rating 
and premium setting practices; and 

"(6) improving patient protections, dis
ciplinary standards for health care profes
sionals, and the effectiveness of State medi
cal boards. 

"(b) TYPES OF GRANTS.-A grant awarded 
under subsection (a) shall be either-

"(1) a planning grant, to assist the grantee 
in the development of a program under this 
section that shall be for a period of not to 
exceed two years; or 

"(2) an operational grant, to assist the 
grantee in operation and evaluation of the 
new program referred to in paragraph (1), 
that shall be for a period of not to exceed 
five years. 

"(c) REQUIREMENT.-An operational grant 
under subsection (b)(2) shall include a re
quirement that an evaluation, approved by 
the Administrator as being adequate, is con
ducted to determine the effectiveness of the 
program for which the grant is utilized. A 
final report on the results of the evaluation 
shall be prepared and submitted to the Ad
ministrator. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section.". 
SEC. "42. STUDY OF MEDICAL MALPRACTICE. 

(a) CONTRACT.-The Secretary shall enter 
into a contract with the Institute of Medi
cine, or with a similar independent entity, 
for the collection and analysis of data and is
sues, by a group of representatives of inter
ested parties and experts, related to-

(1) ineffective or unnecessary medical test
ing and practices; 

(2) the occurrence of malpractice and mal
practice awards (including the number of 
claims filed and the number of findings of 
negligence); 

(3) the adequacy of existing health care 
provider licensing and disciplining proce
dures in preventing malpractice; 

(4) the reasonableness of malpractice in
surance premiums and rate-setting practices; 
and 

(5) any other issues relevant to the ade
quacy of current medical practices, of com
pensation for injuries resulting from medical 
malpractice, and the impact of legal liability 
on medical practices. 

(b) RECOMMENDATIONS.-Not later than 1 
year after the date of enactment of this Act, 
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the Institute or entity referred to in sub
section (a) shall make available to the Sec
retary, the appropriate committees of Con
gress, the appropriate State officials, and to 
the general public, a report containing the 
recommendations of the Institute or entity 
for any desirable medical malpractice re
forms. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 
Subtitle F-Reducing the Administrative Cost 

of Assuring Appropriate Utilization of 
Health Care Services and Improving the 
Quality of Health Care Services 

SEC. 451. ESTABLISHMENT OF A QUALI'IY IM· 
PROVEMENT BOARD. 

(a) PuBLIC HEALTH SERVICE ACT.-Title 
:XXVII of the Public Health Service Act (as 
added by section 101 and amended by sec
tions 201, 311, 411, and 421) is further amended 
by adding at the end thereof the following 
new part: 

"PART F-ESTABLISHMENT OF A QUALITY 
IMPROVEMENT BOARD 

"SEC. 2785. ESTABLISHMENT OF A QUALI'IY IM· 
PROVEMENT BOARD. 

"(a) CONTRACT.-The Secretary shall enter 
into a contract with an entity in each State 
(such entity shall hereafter be referred to in 
this section as the 'quality improvement 
board') to review the quality of health care 
provided by health care professionals and in
stitutions in each such State and to estab
lish mechanisms to encourage continuous 
quality improvement. 

"(b) BOARD OF DIRECTORS.-
"(l) REQUIREMENT.-The quality improve

ment board shall, in accordance with Federal 
guidelines and regulations and in accordance 
with the requirements of the contract en
tered into under subsection (a), be managed 
by a board of directors. 

"(2) MEMBERSHIP.-The board of directors 
required under paragraph (1) shall consist of 
15 members, of whom-

"(A) seven members shall be representa
tives of health care providers, including indi
viduals of recognized excellence in the devel
opment, application, and evaluation of 
health care services, procedures, and tech
nologies; 

"(B) four members shall be representatives 
of insurers and purchasers of heal th care 
services; and 

"(C) four members shall be health care 
service researchers and consumers. 

"(3) DUTIES.-The board of directors shall 
adopt policies for the quality improvement 
board, approve the budget of the quality im
provement board, appoint the executive di
rector of the quality improvement board, 
and shall assume such other duties as the 
Secretary may prescribe or the board of di
rectors shall determine to be necessary to 
the proper functioning of the quality im
provement board. 

"(c) DUTIES OF THE QUALITY IMPROVEMENT 
BOARD.-

"(l) GUIDELINES.-
"(A) REQUIREMENT.--The quality improve

ment board shall adopt guidelines for appro
priate medical practice and for recommended 
measures to be taken by providers to im
prove the quality of care. 

"(B) CONTENTS.-Guidelines adopted under 
subparagraph (A) shall include those of the 
type developed under the authority of sec
tion 912 and such guidelines as the Secretary 
may specify, and may include additional 
guidelines developed by professional soci
eties or other appropriately qualified l;>odies 
or individuals. 

"(2) RECOMMENDED MEASURES.-In coopera
tion with appropriate professional bodies, as
sociations, and the Joint Commission on Ac
creditation of Hospitals, the quality im
provement board shall recommend measures 
for continuous quality improvement to be 
adopted by health care professionals and in
stitutions. Such measures shall include 
measures specified by the Secretary, appro
priate continuing medical education and, for 
health care institutions, internal quality im
provement procedures. 

"(3) CERTIFICATION OF PROVIDERS.-The 
quality improvement board shall periodi
cally review the performance of heal th care 
service providers and, based on-

" (A) the conformity of the practice of the 
provider with the guidelines developed by 
the board; 

"(B) such measures of health care out
comes as may be scientifically valid and 
adopted by the board; 

"(C) adoption by the provider of the meas
ures for continuous quality improvement 
recommended by the board; and 

"(D) such other factors as the board or the 
Secretary may prescribe; and 
may certify a health care provider as an out
standing provider for the purpose of this sec
tion. 

"(4) LIMITATION ON CERTIFICATION.-A cer
tification under paragraph (3) shall be exam
ined periodically by the quality improve
ment board to determine if continued certifi
cation is appropriate. The quality improve
ment board may suspend the certification of 
a provider at any time. At the request of a 
health plan, insurance company or State 
agency, the board must reconsider the cer
tification of a provider. 

"(5) DATA COLLECTION.-The quality im
provement board shall collect and review 
such data and conduct such inspections and 
evaluations as are necessary to enable the 
board to carry out its duties. At the request 
of the board, insurers shall provide the board 
with any data collected in the normal course 
of business as the board determines nec
essary to perform its duties. The data col
lected by the Federal Health Expenditure 
Board under part D and the data collected by 
the State consortia under part E shall be 
made available to the board. 

"(d) RESTRICTION ON LIMITATION OF PAY
MENT FOR SERVICES PERFORMED BY OUT
STANDING PROVIDERS.-A health benefit plan 
may not deny payment for any service per
formed or ordered by a provider certified as 
outstanding under subsection (c)(3) during 
the period of such certification for any rea
son other than noncoverage of the provided 
service under the plan. The plan may not 
deny coverage on the basis that the service 
is not medically necessary. Nothing in this 
subsection shall be construed to prohibit a 
plan from paying for services performed or 
ordered by such provider at its normal reim
bursement rates. 

"(e) RECERTIFICATION AND SUSPENSION OF 
CERTIFICATION.-A provider certified as out
standing under subsection (c)(3) shall be 
recertified periodically by the quality im
provement board unless the board acts to 
suspend such certification. Such suspensions, 
at the request of the provider shall be recon
sidered. 

"(f) EXCEPTION FOR MANAGED CARE 
PLANS.-Nothing in this section shall be con
strued to limit the ability of a managed care 
plan to choose providers eligible to perform 
services under the plan or to establish rea
sonable procedures to be followed by provid
ers participating in the plan in order to as
sure cost-effective, quality services. 

"(g) PLANNING GRANTS.-To facilitate the 
establishment of a quality improvement 
board in each State, the Secretary may 
award planning grants, in amounts that shall 
not exceed $200,000 for each State, to private, 
non-profit or public entities, for the plan
ning, development and implementation of 
the board and the programs undertaken by 
the board. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated, 
such sums as may be necessary to carry out 
this section.". 

(b) SOCIAL SECURITY ACT.-Title XI of the 
Social Security Act (42 U.S.C. 1301 et seq.) as 
amended by sections 411 and 421, is further 
amended by adding at the end thereof the 
following new part: 

"PART E-ESTABLISHMENT OF A QUALITY 
IMPROVEMENT BOARD 

"ESTABLISHMENT OF A QUALITY IMPROVEMENT 
BOARD 

"SEC. 1195. (a) DUTIES OF THE QUALITY IM
PROVEMENT BOARD.-

"(l) GUIDELINES.-
"(A) REQUIREMENT.-The quality improve

ment board for a State established under sec
tion 451(a). of the HealthAmerica Act (here
after referred to as the 'quality improvement 
board') shall adopt guidelines for appropriate 
medical practice and for recommended meas
ures to be taken by providers to improve the 
quality of care. 

"(B) CONTENTS.-Guidelines adopted under 
subparagraph (A) shall include such guide
lines as the Secretary may specify, and may 
include additional guidelines developed by 
professional societies or other appropriately 
qualified bodies or individuals. 

"(2) RECOMMENDED MEASURES.-In coopera
tion with appropriate professional bodies, as
sociations, and the Joint Commission on Ac
creditation of Hospitals, the quality im
provement board shall recommend measures 
for continuous quality improvement to be 
adopted by health care professionals and in
stitutions. Such measures shall include 
measures specified by the Secretary, appro:
priate continuing medical education and, for 
health care institutions, internal quality im
provement procedures. 

"(3) CERTIFICATION OF PROVIDERS.-The 
quality improvement board shall periodi
cally review the performance of health care 
service providers and, based on-

"(A) the conformity of the practice of the 
provider with the guidelines developed by 
the board; 

"(B) such measures of health care out
comes as may be scientifically valid and 
adopted by the board; 

"(C) adoption by the provider of the meas
ures for continuous quality improvement 
recommended by the board; and 

"(D) such other factors as the board or the 
Secretary may prescribe; and 
may certify a health care provider as an out
standing provider for the purpose of this sec
tion. 

"(4) LIMITATION ON CERTIFICATION.-A cer
tification under paragraph (3) shall be exam
ined periodically by the quality improve
ment board to determine if continued certifi
cation is appropriate. The quality improve
ment board may suspend the certification of 
a provider at any time. At the request of a 
health plan, insurance company or State 
agency, the board must reconsider the cer
tification of a provider. 

"(5) DATA COLLECTION.-The quality im
provement board shall collect and review 
such data and conduct such inspections and 
evaluations as are necessary to enable the 
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board to carry out its duties. At the request 
of the board, insurers shall provide the board 
with any data collected in the normal course 
of business as the board determines nec
essary to perform its duties. The data col
lected by the Federal Health Expenditure 
Board under pa.rt C and the data collected by 
the State consortium under pa.rt D of title 
XI shall be made available to the board. 

"(b) RESTRICTION ON LIMITATION OF PAY
MENT FOR SERVICES PERFORMED BY OUT
STANDING PROVIDERS.-A health benefit plan 
may not deny payment for any service per
formed or ordered by a provider certified as 
outstanding under subsection (a)(3) during 
the period of such certification for any rea
son other than noncoverage of the provided 
service under the plan. The plan may not 
deny coverage on the basis that the service 
is not medically necessary. Nothing in this 
subsection shall be construed to prohibit a 
plan from paying for services performed or 
ordered by such provider at its normal reim
bursement rates. 

"(C) RECERTIFICATION AND SUSPENSION OF 
CERTIFICATION.-A provider certified as out
standing under subsection (a)(3) shall be 
recertified periodically by the quality im
provement board unless the board acts to 
suspend such certification. Such suspensions, 
at the request of a provider, shall be recon
sidered. 

"(d) ExCEPTION FOR MANAGED CARE 
PLANS.-Nothing in this section shall be con
strued to limit the ability of a managed care 
plan to choose providers eligible to perform 
services under the plan or to establish rea
sonable procedures to be followed by provid
ers participating in the plan in order to as
sure cost-effective, quality services. 

"(e) PLANNING GRANTS.-To facilitate the 
establishment of a quality improvement 
board in each State, the Secretary may 
award planning grants, in amounts that shall 
not exceed $200,000 for each State, to private, 
non-profit or public entities, for the plan
ning, development and implementation of 
the board and the programs undertaken by 
the board. 

"(0 AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated, 
such sums as may be necessary to carry out 
this section.". 
Subtitle G-Use of Practice Guidelines in 

Federal Health Insurance and Service Pro
grams 

SEC. 461. USE OF PRACTICE GUIDELINES IN FED
ERAL HEALTH INSURANCE AND 
SERVICE PROGRAMS. 

Guidelines developed under the authority 
of section 912 of the Public Health Service 
Act (42 U.S.C. 299b-1) shall, to the extent 
practical and effective, be utilized in Federal 
health insurance programs as utilization re
view screens and as practice guidelines in 
Federal programs providing health care serv
ices either directly or through grantees. 

Subtitle ff-National Standards for the 
Promotion of Managed Care 

SEC. 471. NATIONAL STANDARDS FOR 11IE PRO· 
MOTION OF MANAGED CARE. 

Title XXVTI of the Public Health Service 
Act (as added by section 101 and amended by 
sections 201, 311, 411, 421 and 451) is further 
amended by adding at the end thereof the 
following new part: 

"PART G-NATIONAL STANDARDS FOR THE 
PROMOTION OF MANAGED CARE 

"SEC. 2791. NATIONAL STANDARDS. 
"(a) PROHIBITIONS.-No requirement of any 

State insurance, health care or any other 
law or regulation shall-

"(1) prohibit a managed care plan from 
freely selecting the health care providers, or 

the type of health care providers in a locale, 
as the participating providers; or 

"(2) limit the ability of a managed care en
tity to negotiate, enter into contracts or es
tablish alternative rates or forms of pay
ment for participating providers, or to re
quire or provide incentives that promote the 
use of participating providers. 

"(b) UTILIZATION REVIEW SERVICES.-Not
withstanding any State law, an insurer or 
other person or entity may offer utilization 
review services in any State if such insurer, 
person or entity has established-

"(!) a procedure that adequately evaluates 
the necessity and appropriateness of the pro
posed or delivered health care services; 

"(2) a procedure that permits patients and 
providers to appeal any adverse decisions by 
the person or entity performing the utiliza
tion review services, as provided for in sec
tion 2725; 

"(3) a procedure that ensures that the per
son or entity providing the utilization re
view services is reasonably accessible (five 
days each week during normal business 
hours and, where necessary, at other appro
priate times) to patients and providers; and 

"(4) a procedure that ensures that all ap
plicable Federal and State laws that are de
signed to protect the confidentiality of indi
vidual medical records are followed. 
"SEC. 2792. FAVORABLE TREATMENT OF MAN· 

AGED CARE PLANS. 
"(a) MANAGED CARE PLAN DEFINED.-
"(!) DEFINED.-As used in this part, the 

term 'managed care plan' has the same 
meaning given such term in section 2713(7). 

"(2) DETERMINATION OF MANAGED CARE 
PLANS.-In the case of a health benefit plan 
that is offered by an entity, that is not a 
self-insured entity, that is subject to regula
tion by an applicable regulatory authority 
(as defined in section 2744(c)), consistent 
with procedures established by the Secretary 
in consultation with such authorities, such 
authorities shall be responsible for certify
ing for purposes of this part and the Social 
Security Act whether the health benefit plan 
is a managed care plan. In the case of self-in
sured entities, the Secretary shall be respon
sible for providing such certification. 

"(b) CONDITION OF STATE FUNDING.-
"(!) IN GENERAL.-No amounts shall be 

made available under this Act to a State in 
any fiscal year (beginning with the first fis
cal year beginning after the date of the en
actment of this section) unless the State is 
in compliance with subsection (a). 

"(2) DEEMED ELECTION; IMPLIED PREEMP
TION.-

"(A) IN GENERAL.-A State is deemed to 
have elected subsection (a) to be in effect in 
the State as of the beginning of a fiscal year, 
unless the chief executive officer of a State 
indicates in writing that the State will not 
comply with this section. Such an election 
shall have the effect of preempting the es
tablishment or enforcement of any State law 
that is in violation of subsection (a). 

"(B) CHANGES.-A State is deemed not to 
have such an election in effect as of the date 
the Secretary determines that the State is 
enforcing any law or regulation in violation 
of subsection (a). 

"(c) LIMITATION ON RESTRICTIONS ON MAN
AGED CARE PLANS.-In order to comply with 
the requirements of this subsection, a State 
may not by law or regulation prohibit or un
reasonably limit any of the following: 

"(1) A State may not prohibit or limit a 
managed care plan from including incentives 
for enrollees to use the services of partici
pating providers. 

"(2) A State may not prohibit or limit a 
managed care plan from limiting coverage of 

services to those provided by a participating 
provider. 

"(3)(A) Subject to subparagraph (B), a 
State may not prohibit or limit the negotia
tion of rates and forms of payments for pro
viders under a managed care plan. 

"(B) Subparagraph (A) shall not apply 
where the amount of payments with respect 
to a block of services or providers is estab
lished under a Statewide system applicable 
to all non-Federal pa.yors with respect to 
such services or providers. 

"(4) A State may not prohibit or limit a 
managed care plan from limiting the number 
of participating providers. 

"(5) A State may not prohibit or limit a 
managed care plan from requiring that serv
ices be provided (or authorized) by a primary 
care physician selected by the enrollee from 
a list of available participating providers. 

"(d) ADDITIONAL DEFINITIONS.-In this part, 
the definitions contained in sections 2713 
shall also apply. 
"SEC. 2793. FAVORABLE TREATMENT OF UTILIZA· 

TION REVIEW PROGRAMS. 
"(a) PREEMPTION OF STATE LAWS RESTRICT

ING UTILIZATION REVIEW PROGRAMS THAT 
MEET FEDERAL STANDARDS.-In the case of a 
health benefit plan that includes a utiliza
tion review program, no State law or regula
tion shall prohibit or regulate activities 
under such program, except insofar as such 
law or regulation is consistent with the 
standards established under subsection (b). 

"(b) ESTABLISHMENT OF STANDARDS FOR 
UTILIZATION REVIEW PROGRAMS.-

"(!) IN GENERAL.-The Secretary shall pro
vide, by regulation, for the establishment of 
Federal standards for utilization review pro
grams of health benefit plans. Such stand
ards shall be designed to assure, within a 
plan, the cost-effective and medically appro
priate use of services. 

"(2) CONTENTS OF STANDARDS.-Such stand
ards shall be established with respect to at 
least each of the following aspects of utiliza
tion review programs: 

"(A) The qualification of those who may 
perform utilization review activities. 

"(B) The standards to be applied in per
forming utilization review. 

"(C) The timeliness in which utilization re
view determinations are to be made. 

"(D) An appeals process which provides a 
fair opportunity for individuals adversely af
fected by a utilization review determination 
to have such a determination reviewed. 

"(E) Protection for the confidentiality of 
individually-identifiable information used in 
the process. 

"(3) USE OF GUIDELINES.-Such standards 
shall, to the maximum extent feasible, be 
consistent with practice guidelines devel
oped by the Agency for Health Care Policy 
and Research. 

"(4) DEADLINE.-Standards shall first be es
tablished under this subsection by not later 
than 2 years after the date of the enactment 
of this part. The Secretary may revise the 
standards from time to time as required to 
assure, within health benefit plans, the cost
effective and medically appropriate use of 
services. 

"(c) UTILIZATION REVIEW PROGRAM DE
FINED.-ln this section, the term 'utilization 
review program' means a system of review
ing the medical necessity and appropriate
ness of patient services (which may include 
inpatient and outpatient services) using 
specified guidelines. Such a system may in
clude preadmission certification, the appli
cation of practice guidelines, continued stay 
review, discharge planning, preauthorization 
of ambulatory procedures, and retrospective 
review.". 
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Subtitle I-Expansion of Technology 

Assessment 
SEC. 481. EXPANSION OF TECHNOLOGY ASSESS

MENT. 
Section 904 of the Public Health Service 

Act (42 U.S.C. 299a-2) is amended by adding 
a.t the end thereof the following new sub
sections: 

"(e) EXPANSION OF EFFORTS.-ln carrying 
out section 90l(b) through subsection (a), the 
Administrator shall focus on expanding and 
applying appropriate assessments of existing 
health care technologies. Such e:irpa,..._sion 
shall be achieved in part, through an evalua
tion of health services provided to individ
uals through publicly and privately funded 
sources. 

"(f) PUBLIC-PRIVATE PARTNERSHIPS.-
"(l) ESTABLISHMENT OF PROGRAM.-The Ad

ministrator shall establish a program under 
which the Administrator shall enter into 
contracts or cooperative agreements with el
igible entities for the establishment of pub
lic-private partnerships to undertake tech
nology assessment and related activities in 
the private sector. 

"(2) ELIGIBLE ENTITIES.-Entities eligible 
to receive a contract or agreement under 
paragraph (1), shall include academic medi
cal centers, research institutions, or a con
sortia of appropriate entities established for 
the purposes of conducting technology as
sessment. 

"(3) APPLICATION.-To be eligible to receive 
a contract or agreement under paragraph (1), 
an entity shall prepare and submit to the 
Administrator an application, at such time, 
in such form, and containing such informa
tion as the Administrator may require.". 
TITLE V-CONTRIBUTION BY EMPLOYERS 

NOT PROVIDING PRIVATE HEALTH COV
ERAGE 

SEC. !501. CONTRIBUTION BY EMPWYERS NOT 
PROVIDING PRIVATE HEALTH BENE· 
FIT PLANS. 

(a) IN GENERAL.-Subtitle c of the Internal 
Revenue Code of 1986 is amended by adding 
at the end thereof the following new chapter: 
"CHAPTER 26-CONTRIBUTION BY EM

PLOYERS NOT PROVIDING PRIVATE 
HEALTH BENEFIT PLANS 

"Sec. 3601. Contribution by employers not 
providing private health benefit 
plans. 

"SEC. 3801. CONTRIBUTION BY EMPLOYERS NOT 
PROVIDING PRIVATE HEALTH BENE· 
FIT PLANS. 

"(a) CONTRIBUTION.-If an employer to 
whom part B of title XXVII or section 270l(a) 
of the Public Health Service Act applies 
elects to have this chapter apply, there is 
hereby imposed on such employer for each 
payroll period a contribution requirement in 
the amount determined under subsection (b). 

"(b) AMOUNT OF CONTRIBUTION.-
"(!) IN GENERAL.-The amount of the con

tribution required by subsection (a) for any 
payroll period shall be equal to the applica
ble percentage of wages (50 percent of wages 
in the case of an employer described in sec
tion 352 of the HealthAmerica Act) paid dur
ing such period to employees with respect to 
whom the employer is required (without re
gard to the election under this section) to 
provide health insurance coverage under part 
B of title XXVII of the Public Health Service 
Act. 

"(2) APPLICABLE PERCENTAGE.-For pur
poses of paragraph (1)-

" (A) IN GENERAL.-The applicable percent
age for any calendar year shall be the per
centage established under this paragraph for 
such calendar year by the Secretary of 

Health and Human Services at the lowest 
level consistent with maintaining a fair bal
ance between public and private health in
surance coverage for employees employed by 
employers not currently offering health in
surance coverP.ge. 

"(B) FAIR BALANCE.-For purposes of sub
paragraph (A), the term 'fair balance' means, 
with respect to a year, a balance calculated 
based on the estimated cost of a fully imple
mented health insurance plan in that year, 
and would, if such plan were fully imple
mented and in effect, result in a ratio be
tween coverage of such employees under the 
public health insurance plan under title XXI 
of the Social Security Act and under a 
health benefit plan under part B of title II of 
the Public Health Service Act that is not 
disproportionate. 

"(C) NOT DISPROPORTIONATE.-For purposes 
of subparagraph (B), the term 'not dispropor
tionate' means a ratio of not greater than 65 
percent to 35 percent in comparing coverage 
under such public health insurance plan to 
such health benefit plans for a year. 

"(3) WAGES.-For purposes of this sub
section, the term 'wages' has the meaning 
given such term by section 312l(a), without 
regard to any limitation by reference to the 
contribution and benefit base under section 
230 of the Social Security Act. 

"(c) PAYROLL PERIOD.-For purposes of this 
section, the term 'payroll period' · has the 
meaning given such term by section 340l(b). 

"(d) ADMINISTRATION.-For purposes of this 
title, the contribution required by sub
section (a) shall be treated in the same man
ner as the tax imposed by section 311l(a).". 

(b) CONFORMING AMENDMENTS.-The table 
of chapters for subtitle C of the Internal 
Revenue Code of 1986 is amended by adding 
at the end thereof the following new item: 
"Chapter 26. Contribution in lieu of em

ployer coverage.". 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to payroll 
periods beginning on or after the effective 
date of this Act. 

TITLE VI-ASSURING PROVISION OF 
HEALTH BENEFITS TO ALL AMERICANS 

SEC. 801. ESTABLISHMENT OF AMERICARE. 
(a) IN GENERAL.-The Social Security Act 

(42 U.S.C. 301 et seq.) is amended by adding 
at the end thereof the following new title: 

"TITLE XXl-AMERICARE 
"TABLE OF CONTENTS OF TITLE 

"Sec. 2101. State requirements for participa-
tion in AmeriCare. 

"Sec. 2102. Basic health benefits. 
"Sec. 2103. Cost-sharing provisions. 
"Sec. 2104. Supplemental payments. 
"Sec. 2105. Health care providers. 
"Sec. 2106. Quality and cost-effective care 

measures. 
"Sec. 2107. Administration. 
"Sec. 2108. Definitions and special rules. 
"Sec. 2109. Payments to States. 
"Sec. 2110. AmeriCare trust fund. 
"STATE REQUIREMENTS FOR PARTICIPATION IN 

AMERICARE 
"SEC. 2101. (a) IN GENERAL.-A State 

must--
"(!) provide either for the establishment or 

designation of a single State agency (other 
than the agency established or designated 
under section 1902 of this Act) to administer 
or supervise the administration of 
AmeriCare; 

"(2) provide basic health benefits described 
in section 2102, subject to cost-sharing provi
sions under section 2103-

" (A) to any child or pregnant woman who 
is not otherwise covered under a nongovern-

mental health insurance policy, plan, or pro
gram beginning on the first day of the sec
ond full calendar year after the date of the 
enactment of this title; 

"(B) to any employee or family member 
with respect to whom an employer makes a 
contribution under title V of the Health
America Act beginning on the first day of 
the second full calendar year after the date 
of the enactment of this title; and 

"(C) to any individual not covered under a 
health benefit plan under title II of such Act, 
beginning on the first day of the fifth full 
calendar year after the effective date de
scribed in subparagraph (A); 

"(3) provide at least monthly supplemental 
payments for premiums, deductibles, and 
other cost-sharing charged to individuals 
an~ families as provided under section 2104; 

"(4) provide a clear, simple explanation of 
the basic health benefits and supplemental 
payments available under AmeriCare 
through public announcements, mailings, 
and any other suitable means; 

"(5) provide enrollment in AmeriCare as 
described in subsection (b); 

"(6) to the extent required by the Sec
retary, provide basic health benefits or sup
plemental payments under AmeriCare to in
dividuals who are-

"(A) residents of the State but are absent 
therefrom, 

"(B) temporarily located in the State but 
are not permanent residents of any State; or 

"(C) formerly residents of the State but 
are currently United States citizens perma
nently residing in a country which has reci
procity agreements with the United States; 

"(7) provide to any individual covered 
under a health benefit plan under title II of 
the Heal thAmerica Act, or any employer of 
such individual, the opportunity to purchase 
(or have purchased for such individual by the 
individual's employer) AmeriCare benefits 
described in section 2102(a)(7) at a separate 
actuarial premium rate determined by the 
State and subject to such other cost-sharing 
provisions as the plan under such title IT pro
vides for other benefits under such plan; 

"(8) provide for granting an opportunity 
for a fair hearing before the State agency to 
any individual whose claim for coverage 
under AmeriCare is denied or is not acted 
upon with reasonable promptness, under 
rules described in section 2107(b); 

"(9) meet the requirements of-
"(A) paragraphs (4), (6), (7), (11), (19), (27), 

(45), (46), (48), and (49) of section 1902(a), 
"(B) subsections (b) and (g) of section 1902, 

and 
"(C) section 1907, 

in the same manner as they apply to title 
XIX of this Act; 

"(10) meet the requirements of section 2105 
and 2106(c); 

"(11) provide that AmeriCare shall be in ef
fect in all political subdivisions of the State, 
and if administered by such subdivisions, be 
mandatory upon such subdivisions; 

"(12) provide for financial participation by 
the State equal to the non-Federal share of 
the expenditures under AmeriCare with re
spect to which payments under section 2109 
are authorized by this title; 

" (13) meet any other requirements of this 
title; and 

" (14) in order to insure compliance with 
this title and to receive the Federal share 
under section 2109, submit to the Secretary a 
plan that meets the requirements of this 
subsection and is subject to rules similar to 
the rules of section 1904. 

"(b) ELIGIBILITY FOR BASIC HEALTH BENE
FITS.-
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"(1) IN GENERAL.-Subject to the provisions 

of paragraphs (2) and (6) of subsection (a), 
each individual not otherwise covered under 
a health benefit plan under title II of the 
HealthAmerica Act is entitled to basic 
health benefits under AmeriCare. 

"(2) PERIOD OF COVERAGE.-
"(A) GENERAL RULE.-Upon notification of 

the approval of an application submitted by 
any individual (or a guardian or representa
tive of such individual), Ameri-Care coverage 
of the applicant begins on the date of such 
application. 

"(B) FAILURE TO MAKE TIMELY NOTIFICA
TION.-If the State fails to notify the appli
cant of the applicant's ineligibility within 1 
month of the date of the application, Ameri 
Care coverage shall apply during the pe~iod 
beginning on the date the individual submit
ted the application and ending on the date 
the State notifies such individual of such in
eligibility. 

"(C) EMPLOYER'S CON1'INUA1'ION COV
ERAGE.-Coverage under AmeriCare shall not 
apply for services provided during a period of 
hospitalization that begins prior to the date 
specified in subparagraph (A) or (B) with re
spect to an individual whose enrollment in 
an employer-based health plan terminated 
dur:ing such period of hospitalization. 

"(D) GUARANTEED MINIMUM ELIGIBILITY PE
RIOD.-An individual who is determined in a 
month to be eligible for benefits under 
AmeriCare shall remain eligible for coverage 
for a period of not less than 1 year, unless 
otherwise covered under a health benefit 
plan under title II of the Health America 
Act. 

"(3) APPLICATION FORMS.-Each "state plan 
shall use a standard Federal application 
which shall be as simple in form as possible 
a.nd understandable to the average individual 
and require attachment of such documenta
tion as deemed necessary by the Secretary in 
order to insure eligibility. 

"(4) ENROLLMENT PROCESS.-
"(A) IN GENERAL.-Each State shall provide 

for the receipt of AmeriCare applications
"(i) by mail; and 
"(ii) at locations broadly available to the 

general public, including locations that 
serve large numbers of indigent individuals 
(as defined and determined by the Sec
retary). 

"(B) EMPLOYER ASSISTANCE.-
"(!) IN GENERAL.-Any employer who con

tributes under title V of the HealthAmerica 
Act in lieu of providing a health benefit plan 
under title II of such Act shall notify the 
State of the identities of all employees of 
that State and shall provide such employees 
with AmeriCare applications. 

"(ii) CHANGE IN STATUS NOTIFICATION.-Any 
employer shall notify the State of-

"(l) the identities of any employees of that 
State who become eligible for AmeriCare as 
the result of changes in employment status; 
and 

"(II) the identities of any individuals (in
cluding members of the families of such indi
viduals) who become covered under a health 
benefit plan under title II of the 
HealthAmerica Act and who were covered 
under AmeriCare in such State. 
Each employer shall provide employees de
scribed in subclause (I) with AmeriCare ap
plications. 

"(iii) COLLECTION OF PREMIUMS.-
"(!) IN GENERAL.-Each State may require 

that employers collect AmeriCare premiums 
on behalf of the employees of such employer. 

"(II) FAILURE TO PAY PREMIUMS.-If a State 
plan includes the requirement described in 
subclause (I), the State shall notify the em-

ployee and the Secretary of the failure of the 
employer to make timely premium pay
ments on behalf of the employee and the em
ployee's family members as required under 
such plan. Such notification shall be pro
vided not less that 30 days prior to any ter
mination of coverage by the State as the re
sult of such nonpayment of premiums. 

"(5) ENROLLMENT PERIODS.-
"(A) IN GENERAL.-Except as provided in 

this paragraph, any individual may enroll in 
AmeriCare-

"(i) during an annual open enrollment pe
riod (of not less than 1 month) established by 
the Secretary; and 

"(ii) during such other periods (including 
upon loss of coverage under a health benefit 
plan under title II of the HealthAmerica Act) 
as the Secretary shall require in regulations. 

"(B) FOR UNDER-POVERTY FAMILIES.-ln the 
case of an individual who is determined to be 
a member of an under-poverty family, the in
dividual may enroll in AmeriCare at any 
time. 

"(C) PHASE-IN PERIODS.-ln the case of any 
individual who first becomes eligible for ben
efits under AmeriCare in a calendar year de
scribed in subsection (a)(2), the period of en
rollment shall continue for the entire cal
endar year. 

"(6) AMERICARE CARD.-The State shall 
issue an AmeriCare card which may be used 
for purposes of identification and processing 
of claims under AmeriCare. AmeriCare cards 
shall identify (as appropriate) if the individ
ual is eligible for special eligibility benefits. 

"BASIC HEALTH BENEFITS 
"SEC. 2102. (a) GENERAL BENEFITS.-Bene

fits under this section with respect to all in
dividuals shall include-

"(!) inpatient and outpatient hospital care, 
except that treatment for a mental disorder 
is subject to the special limitations de
scribed in paragraph (6)(A); 

"(2) inpatient and outpatient physician 
services, except that psychotherapy or coun
seling for a mental disorder is subject to the 
special limitations described in paragraph 
(6)(B); 

''(3) diagnostic tests; 
"(4) prenatal care and well-baby care pro

vided to children who are 1 year of age or 
younger; 

"(5) preventiye services, limited to
"(A) well child care; 
"(B) pap smears; and 
"(C) mammograms; and 
"(6)(A) inpatient hospital care for a mental 

disorder for not less than 45 days per year, 
except that days of partial hospitalization or 
residential care may be substituted for days 
of inpatient care according to a ratio estab
lished by the Secretary; and 

"(B) outpatient psychotherapy and coun
seling for a mental disorder for not less than 
20 visits per year· provided by a provider who 
is acting within the scope of State law and 
who-

"(i) is a physician; or 
"(ii) meets the standards of subsection 

(e)(2) and is a duly licensed or certified clini
cal psychologist or a duly licensed or cer
tified clinical social worker, a duly licensed 
or certified equivalent mental health profes
sional, or a clinic or center providing duly li
censed or certified mental health services; 
and 

"(7) items and services described in section 
1905(a)( 4)(B) (relating to early and periodic 
screening, diagnosis, and treatment for chil
dren under the age of 21). 

(b) EXCEPTIONS.-Subsection (a) shall not 
be construed as requiring a plan for 
AmeriCare to include payment for-

(1) items and services that are not medi
cally necessary as determined under rules 
similar to rules under title XVIII of this Act; 

(2) routine physical examinations or pre
ventive care (other than care and services 
described in paragraphs (4), (5), and (7) of 
subsection (a); or 

(3) experimental services and procedures as 
determined under rules similar to rules 
under title XVIII of this Act. 

(C) AMOUNT, SCOPE, AND DURATION 01'""' CER
TAIN BENEFITS.-Except as provided in sub
section (b), AmeriCare shall place no limits 
on the amount, scope, or duration of benefits 
described in paragraphs (1) through (3) of 
subsection (a). 

(d) AMOUNT, SCOPE, AND DURATION OF PRE
VENTIVE SERVICES.-AmeriCare may limit 
the preventive services described in sub
section (a)(5) pursuant to regulations of the 
Secretary specifying the content and perio
dicity of such care. The Secretary shall de
velop such regulations after consultation 
with appropriate medical experts. 

(e) MENTAL HEALTH CARE.-
(!) INPATIENT CARE.-lnpatient hospital 

care described in subsection (a)(6)(A) shall 
include reimbursement for professional care 
provided to the individual while the individ
ual is receiving such inpatient care, by a 
physician or duly licensed or certified clini
cal psychologist operating within the scope 
of practice of the physician or psychologist, 
as determined appropriate under State law. 
Nothing in this subsection shall be construed 
to modify hospital practices with regard to 
scope of practice, admitting privileges, or 
billing arrangements. 

(2) STANDARDS FOR CERTAIN PROVIDERS OF 
OUTPATIENT CARE.-The Secretary shall es
tablish standards that providers referred to 
in subsection (a)(6)(B)(ii) mus~ ""'leet to be el
igible for payment under AmeriCare. 

"(f) ENHANCED BENEFITS.-Basic health 
benefits under this section with respect to 
special eligibility individuals shall include 
medical assistance, not otherwise described 
in subsection (a), in the State's plan under 
title XIX of this Act, other than medical as
sistance described in paragraphs (4)(A), (7), 
(14), and (18) of section 1905(a). 

"(g) ADDITIONAL BENEFITS.-As part of 
AmeriCare, a State may provide for the cov
erage of health benefits in addition to the · 
basic health benefits described in the preced
ing subsections of this section, on the condi
tion that the State shall not receive any 
Federal payment for such additional cov-
erage. 

''COST-SHARING PROVISIONS 
"SEC. 2103. (a) IN GENERAL.-Except as pro

vided in subsection (b), each State that pro
vides AmeriCare shall provide for cost-shar
ing as follows: 

"(l) UNDER-POVERTY FAMILIES.-With re
spect to an individual who is a member of an 
under-poverty family, AmeriCare may not 
impose any premiums, deductibles or other 
cost-sharing on such individual. 

"(2) NEAR-POVERTY FAMILIES.-
"(A) IN GENERAL.-Subject to subparagraph 

(C), with respect to an individual who is a 
member of a near-poverty family that re
ceives benefits under AmeriCare, the amount 
of the monthly AmeriCare premium for such 
individual shall be the applicable percentage 
of the monthly actuarial rate of such State. 

"(B) APPLICABLE PERCENTAGE.-For the 
purposes of this paragraph, the term 'appli
cable percentage' means 2 percentage points 
for each 10 percentage point bracket (or any 
portion thereof) such family's income equals 
or exceeds the income official poverty line 
(as defined by the Office of Management and 
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Budget, and revised annually in accordance 
with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981) applicable to a 
family of the size involved. 

"(C) LIMITATION.-The aggregate amount of 
any AmeriCare premiums imposed on the 
family of the individual under this paragraph 
for any calendar year shall not exceed an 
amount equal to 3 percent of the family in
come. 

"(D) ADDITIONAL COST SHARING LIMITA
TION.-

"(i) IN GENERAL.-With respect to any indi
vidual who is a member of a near-poverty 
family that receives benefits under 
AmeriCare, such individual shall, in addition 
to the AmeriCare premium described in this 
paragraph, pay the applicable percentage of 
any AmeriCare deductible or other cost-shar
ing. 

"(ii) APPLICABLE PERCENTAGE.-For pur
poses of this subparagraph, the term 'appli
cable percentage' means 10 percentage points 
for each 10 percentage point bracket (or any 
portion thereof) such family's income equals 
or exceeds 110 percent of such income official 
poverty line. 

"(3) OTHER FAMILIES.-
"(A) IN GENERAL.-Subject to subparagraph 

(C), with respect to an individual who is a 
member of a family that receives benefits 
under AmeriCare and whose income equals 
or exceeds an income level that is 200 percent 
of the income official poverty line (as de
scribed in paragraph (2)(B)), the amount of 
t.he monthly AmeriCare premium for such 
individual shall be the monthly actuarial 
rate of such State. 

"(B) LIMITATION.-The aggregate amount 
of any AmeriCare premiums imposed on the 
family of the individual under this paragraph 
for any calendar year shall not exceed an 
amount equal to-

"(i) in the case of a family whose income 
equals or exceeds 200 percent of such income 
official poverty line but is less than 250 per
cent of such income official poverty line, 3.5 
percent of the family income, 

"(ii) in the case of a family whose income 
equals or exceeds 250 percent of such income 
official poverty line but is less than 325 per
cent of such income official poverty line, 4 
percent of the family income, and 

"(ii) in the case of a family whose income 
equals or exceeds 325 percent of such income 
official poverty line but is less than 400 per
cent of such income official poverty line, 5 
percent of the family income. 

"(C) With respect to any individual who is 
a member of a family described in this para
graph that receives benefits under 
AmeriCare, such individual shall, in addition 
to the AmeriCare premium described in this 
paragraph, pay 100 percent of any AmeriCare 
deductible or other cost-sharing. 

"(4) PHASE-IN COVERAGE FOR CHILDREN.
With respect to any family described in this 
subsection, the children of which are the 
only individuals eligible for coverage under 
AmeriCare, the percentages described in 
paragraphs (2)(C) and (3)(B) shall be reduced 
by two-thirds. 

"(b) MONTHLY AMERICARE PREMIUM FOR 
EMPLOYED INDIVIDUALS.-

"(1) IN GENERAL.-Except as provided in 
paragraph (2), a State plan for AmeriCare 
shall require an individual whose employer 
makes a contribution under title V of the 
HealthAmerica Act in lieu of providing a 
health benefit plan under title II of such Act 
to pay an AmeriCare premium equal to the 
lesser of-

"(A) coverage under AmeriCare for such in
dividual for a period of one month; or 
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"(B) 20 percent of the monthly actuarial 
rate of such State. 

"(2) With respect to any part-time em
ployee who is a member of a family that re
ceives benefits under AmeriCare and whose 
income equals or exceeds an income level 
that is 200 percent of the income official pov
erty line (as described in subsection (a)(2)(B)) 
and whose employer makes a contribution 
under title V of the HealthAmerica Act, the 
amount of any AmeriCare premium imposed 
on such employee shall be 50 percent of the 
amount determined under paragraph (1). 

"(c) DEFINITIONS AND SPECIAL RULES.-
"(l) MONTHLY ACTUARIAL RATE DEFINED.
"(A) IN GENERAL.-For purposes of this sec-

tion, the term 'monthly actuarial rate' 
means, with respect to AmeriCare in a plan 
year, the average monthly per enrollee 
amount that the State estimates, based on 
actuarial calculations conducted in conform
ity with requirements established by the 
Secretary, for enrollees under AmeriCare 
during the year, would be necessary to pay 
for the total benefits required under the 
State plan for AmeriCare (including admin
istrative costs for the provision of such bene
fits and an appropriate amount for a contin
gency margin) during the year. 

"(B) SPECIAL RULE.-With respect to any 
State plan for AmeriCare, for any period 
ending before the date described in section 
2101(a)(2)(C), the monthly actuarial rate 
shall be calculated as if all eligible children 
in such State participate in such plan. 

"(2) APPLICATION ON BASIS OF FAMILY STA
TUS.-For purposes of this section, a State 
plan for AmeriCare may provide for the 
AmeriCare premium to be applied, and the 
monthly actuarial rate to be computed-

"(A) separately for individuals who have 
family members covered under AmeriCare 
and for individuals who do not have family 
members covered under the AmeriCare; and 

"(B) with respect to individuals with such 
covered family members, separately-

"(i) for individuals who have a covered 
spouse and one or more covered children; 

"(ii) for individuals who have a covered 
spouse but no covered children; and 

"(iii) for individuals who do not have a 
covered spouse but have one or more covered 
children. 

"(3) ADJUSTMENT FOR COVERED SPOUSE WITH 
OTHER COVERAGE.-Fc,. purposes of this sec
tion, if a State plan for AmeriCare charges 
an individual for a share of the AmeriCare 
premium, the plan shall establish a separate 
AmeriCare premium category (or categories) 
for family coverage in the case of a covered 
spouse who is receiving primary health in
surance coverage from another health bene
fit plan. The AmeriCare premium for such 
categories shall be established based on ac
tual or projected plan experience or accord
ing to a formula established by the Sec
retary, and shall take into account the re
duction in health insurance costs resulting 
from such coverage. 

"(d) AMERICARE DEDUCTIBLE OR OTHER 
COST-SHARING.-

"(1) IN GENERAL.-For purposes of this 
title, the term 'AmeriCare deductible or 
other cost-sharing' means any deductible, 
copayment, or coinsurance established by 
the State plan for AmeriCare as determined 
under paragraphs (2) and (3) of this sub
section. 

"(2) LIMITATION ON DEDUCTIBLES.-A State 
plan for AmeriCare shall not provide, for 
benefits provided in any plan year, for a de
ductible amount that exceeds-

"(A) with respect to benefits payable for 
items and services furnished to any individ-

ual with no family member enrolled under 
AmeriCare, for a plan year beginning in

"(i) the first calendar year that begins 
more than 1 year after the effective date of 
this title, $250; or 

"di) for a subsequent calendar year, the 
limitation of deductions specified in clause 
(i) for the previous calendar year increased 
by the percentage increase in the consumer 
price index for all urban consumers (United 
States city average, as published by the Bu
reau of Labor Statistics) for the 12-month 
period ending on September 30 of the preced
ing calendar year; and 

"(B) with respect to benefits payable for 
items and services furnished to any individ
ual with a family member enrolled under 
AmeriCare, for a plan year beginning in-

"(i) the first calendar year that begins 
more than 1 year after the effective date of 
this title, $250 per family member and $500 
per family; or 

"(ii) for a subsequent calendar year, the 
limitation of deductions specified in clause 
(i) for the previous calendar year increased 
by the percentage increase in the consumer 
price index for all urban consumers (United 
States city average, as published by the Bu
reau of Labor Statistics) for the 12-month 
period ending on September 30 of the preced
ing calendar year. 
If the limitation of deductions computed 
under subparagraph (A)(ii) or (B)(ii) is not a 
multiple of $10, it shall be rounded to the 
next highest multiple of $10. 

"(3) LIMITATION ON COPAYMENTS AND COIN
SURANCE.-

"(A) IN GENERAL.-Subject to subpara
graphs (B) through (D), a State plan for 
AmeriCare shall not-

"(i) require the payment of any copayment 
or coinsurance for an i tern or service for 
which coverage is provided under section 
2102(g) in an amount that exceeds 20 percent 
of the cost of the i tern or service; or 

"(ii) require the payment of any 
copayment or coinsurance for items and 
services required under section 2102 (other 
than subsection (g)) to be furnished in a plan 
year for an individual after the individual 
has incurred out-of-pocket expenses under 
the plan that are equal to the out-of-pocket 
lirr it. (as defined in subparagraph (E)(ii)). 

"(B) EXCEPTION FOR PREFERRED PROVID
ERS.-If a State plan for AmeriCare estab
lishes reasonable classifications of partici
pating and nonparticipating providers of 
items and services, the plan may require 
payments in excess of the amount permitted 
under subparagraph (A) in the case of items 
and services furnished by nonparticipating 
providers. 

"(C) EXCEPTION FOR IMPROPER UTILIZA
TION.-A State plan for AmeriCare may pro
vide for copayment or coinsurance in excess 
of the amount permitted under subparagraph 
(A) for any item or service that an individual 
obtains without complying with any reason
able procedures eststblished by the plan to 
ensure the efficient and appropriate utiliza
tion of covered services. 

"(D) MENTAL HEALTH CARE.-ln the case of 
care provided under section 2102(a)(6)(B), a 
State plan for AmeriCare shall not require 
payment of any copayment or coinsurance 
for an item or service for which coverage is . 
required by this title in an amount that ex
ceeds 50 percent of the cost of the item or 
service. 

"(E) LIMIT ON OUT-OF-POCKET EXPENSES.
"(i) OUT-OF-POCKET EXPENSES DEFINED.

For purposes of this paragraph, the term 
'out-of-pocket expenses' means, with respect 
to an individual in a plan year, amounts pay-
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able under AmeriCare as deductibles and co
insurance with respect to items and services 
provided under AmeriCare and furnished in 
the plan year on behalf of the individual and 
family covered under AmeriCare. 

"(ii) OUT-OF-POCKET LIMIT DEFINED.-For 
purposes of this paragraph, the term 'out-of
pocket limit' means for a plan year begin
ning in-

"(!) the first calendar year that begins 
more than 1 year after the effective date of 
this title, $3,000; or 

"(II) for a subsequent calendar year, the 
out-of-pocket limit specified in subclause (I) 
for the previous calendar year increased by 
the percentage increase in the consumer 
price index for all urban consumers (United 
States city average, as published by the Bu
reau of Labor Statistics) for the 12-month 
period ending on September 30 of the preced
ing calendar year. 
If the out-of-pocket limit computed under 
subclause (II) is not a multiple of $10, it shall 
be rounded to the next highest multiple of 
$10. 

''SUPPLEMENTAL PAYMENTS 
"SEC. 2104. (a) IN GENERAL.-Except as pro

vided in this section, an individual who is en
rolled in a health benefit plan under title II 
of the HealthAmerica Act is not entitled to 
benefits under AmeriCare. 

"(b) ASSISTANCE FOR UNDER-POVERTY F AMI
LIES.·-ln the case of an individual described 
in subsection (a) or an individual whose em
ployer makes a contribution under title V of 
the Heal thAmerica Act in lieu of providing a 
health benefit plan under title II of such Act, 
who is a member of an under-poverty family, 
AmeriCare shall provide for payment of-

"(1) any premiums charged the individual 
for the applicable category of coverage under 
the employer's health benefit plan or 
AmeriCare in · which the individual is en
rolled, except that AmeriCare is not required 
to pay for such amount of a premium as ex
ceeds the lowest premium which would be 
charged the individual for the applicable cat
egory of coverage under any health benefit 
plan offered the individual under title II of 
the HealthAmerica Act or AmeriCare, as the 
case may be; and 

"(2) deductibles and other cost-sharing im
posed on the individual under the employer's 
health benefit plan or AmeriCare, but only 
with respect to the basic benefits required 
under such a plan under such title II or 
AmeriCare, as the case may be. 

"(c) ASSISTANCE FOR NEAR-POVERTY FAMI
LIES.-

"(1) IN GENERAL.-ln the case of an individ
ual described in subsection (a) or an individ
ual whose employer makes a contribution 
under title V of the HealthAmerica Act in 
lieu of providing a health benefit plan under 
title II of such Act, who is a member of a 
near-poverty family, AmeriCare shall pro
vide for payment of the applicable premium 
percentage of any premiums charged the in
dividual for the applicable category of cov
erage under the employer's health benefit 
plan or AmeriCare in which the individual is 
enrolled, except that AmeriCare is not re
quired to pay for such amount of a premium 
as exceeds the lowest premium which would 
be charged the individual for the applicable 
category of coverage under any health bene
fit plan offered the individual under title II 
of the HealthAmerica Act or AmeriCare, as 
the case may be. 

" (2) APPLICABLE PREMIUM PERCENTAGE.
For purposes of paragraph (l)(A), the term 
'applicable premium percentage' means 20 
percent reduced (but not below 2 percent) by 
2 percentage points for each 10 percentage 

point bracket (or portion thereof) such fami
ly's income equals or exceeds 110 percent of 
the income official poverty line (as defined 
by the Office of Management and Budget, 
and revised annually in accordance with sec
tion 673(2) of the Omnibus Budget Reconcili
ation Act of 1981) applicable to a family of 
the size involved. 

"(d) APPLICATION FOR ASSISTANCE.-The 
State plan for AmeriCare shall use a stand
ard Federal application which shall be as 
simple in form as possible and understand
able to the average individual and require 
attachment of such documentation as 
deemed necessary by the Secretary in order 
to insure eligibility. Such application shall 
be available to any employee as provided in 
section 2107(b), may be filed at any time, and 
shall initiate coverage under the rules simi
lar to the rules of subparagraphs (A) and (B) 
of section 2101(b)(2). 

"(e) PAYMENT OF PREMIUMS.-
"(!) IN GENERAL.-The State plan shall pro

vide that upon the initiation of coverage 
under this section, an individual shall re
ceive advanced payment of supplemental 
premium payments for the calendar year 
from AmeriCare, or in the case of an individ
ual enrolled in AmeriCare, a reduction in the 
annual AmeriCare premium. 

"(2) REQUIREMENT FOR FILING OF INCOME 
STATEMENT.-In the case of a family which is 
receiving supplemental premium payments 
(or a reduction in AmeriCare premiums) 
under this section for any month in a year, 
a member of the family shall file with the 
State, by not later than April 15 of the fol
lowing year, a statement that verifies the 
family's total family income for the taxable 
year ending during the previous year. Such a 
statement shall provide information nec
essary to determine the family income dur
ing the year and the number of family mem
bers in the family as of the last day of the 
year. 

" (3) RECONCILIATION OF PREMIUM ASSIST
ANCE BASED ON ACTUAL INCOME.-Based on 
and using the income reported in the state
ment filed under paragraph (2) with respect 
to a family or individual, the State shall 
compute the amount of assistance that 
should have been provided under this section 
with respect to premiums for the family in 
the year involved. If the amount of such as
sistance computed is-

"(A) greater than the amount of premium 
assistance provided, the State shall provide 
for payment (directly or through a credit 
against future premiums owed) to the family 
or individual involved of an amount equal to 
the amount of the deficit, or 

"(B) less than the amount of assistance 
provided, the State shall require the family 
or individual to pay (directly or through an 
increase in future premiums owed) to the 
State (to the credit of the program under 
this title) an amount equal to the amount of 
the excess payment. 

"(4) DISQUALIFICATION FOR FAILURE TO 
FILE.-In the case of any family that is re
quired to file an information statement 
under paragraph (2) in a year and that fails 
to file such a statement by the deadline spec
ified in such paragraph, no member of the 
family shall be eligible for assistance under 
this section after May 1 of such year. The 
State shall waive the application of this 
paragraph if the family establishes, to the 
satisfaction of the State, good cause for the 
failure to file the statement on a timely 
basis. 

"(5) PENALTIES FOR FALSE INFORMATION.
Any individual that provides false informa
tion in a statement under paragraph (2) is 

subject to a criminal penalty to the same ex
tent as a criminal penalty may be imposed 
under section 1128B(a) with respect to a per
son described in clause (ii) of such section. 

"(6) NOTICE OF REQUIREMENT.-The State 
shall provide for written notice, in March of 
each year, of the requirement of paragraph 
(2) to each family which received assistance 
under this section in any month during the 
preceding year and to which such require
ment applies. 

"(7) TRANSMITTAL OF INFORMATION.-The 
Secretary of the Treasury shall transmit an
nually to the State such information relat
ing to the total income of individuals for the 
taxable year ending in the previous year as 
may be necessary to verify the reconcili
ation of assistance under this subsection. 

"(f) PAYMENT OF OTHER COST-SHARING 
CLAIMS.-The State plan shall provide that 
each individual subject to coverage under 
this section or the health care provider ren
dering the service shall file claims for the 

. supplemental payment of deductibles and 
other cost-sharing imposed on such individ
ual under the employer's health benefit plan 
or AmeriCare, and the State shall make such 
payments at the option of the individual, to 
such individual or the health care provider. 

"HEALTH CARE PROVIDERS 
"SEC. 2105. (a) USE OF MEDICARE PAYMENT 

RULES.-
"(!) IN GENERAL.- Except as provided in 

subsections (b) and (c)-
"(A) payment of benefits under the State 

plan for AmeriCare shall be made in the 
same amounts and on the same basis as pay
ment may be made with respect to such ben
efits under title XVIII of this Act, and 

"(B) the provisions of sections 1814, 1815, 
1833, 1834(c) (other than paragraphs (l)(A) 
(2)), 1835, 1842, 1848, 1886, 1887 shall apply to 
payment of benefits (and provision of serv
ices and charges thereon) under this title in 
the same manner as such provisions apply to 
benefits, services, and charges under title 
XVIII of this Act. 

"(2) IDENTIFICATION OF COMPARABLE PAY
MENT METHODS FOR NEW SERVICES.-In the 
case of services for which there is not a pay
ment basis established under title XVIII of 
this Act, the Secretary shall establish pay
ment rules that are similar to the payment 
rules for similar services under such title. 

"(3) ADJUSTMENT OF MEDICARE PAYMENT 
RATES.-

"(A) IN GENERAL.-For purposes of pay
ment for inpatient hospital services, physi
cians' services, and other services under this 
title for which payment rates are established 
under title XVIII of this Act, the Secretary 
shall adjust the payment rates otherwise es
tablished under such title XVIII to take into 
account differences between the population 
served under that title and the population 
served by the State plan or enrolled under · 
health benefit plans under title II of the 
HealthAmerica Act and such other appro
priate factors (such as the special cir
cumstances of hospitals the inpatients of 
which are predominantly children) as the 
Secretary deems appropriate. 

"(B) CONSTJLTATION.-In making adjust
ments under subparagraph (A), the Secretary 
shall consult with the Prospective Payment 
Assessment Commission with respect to in
patient hospital services and with the Physi
cian Payment Review Commission with re
spect to physicians' services. 

"(b) ALTERNATIVE METHODS.-In issuing 
regulations to establish national reimburse
ment levels under this section, a State may 
provide for alternative payment systems 
that apply rates and methodologies that are 
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not employed in the Federal guidelines de
scribed in subsection (a) if such State meets 
in the aggregate for all health care providers 
in such State the requirements for national 
reimbursement levels described in this sec
tion. 

"(c) PHASE-IN OF MEDICARE RATES.-In lieu 
of the rates established under the rules de
scribed in subsection (a) or (b), the payment 
of benefits under the State plan for 
AmeriCare shall be made in the same 
amounts and on the same basis as payment 
may be made with respect to comparable 
medical assistance under title XIX of this 
Act, and the provisions of such title shall 
apply to payment of benefits (and provision 
of services and charges thereon) under this 
title in the same manner as such provisions 
apply to payment of comparable medical as
sistance under title XIX of this Act, except 
as follows: 

"(l) With respect to prenatal and child de
livery benefits and infant care benefits-

"(A) 50 percent of the rate differential be
ginning on the first day of the third full cal
endar year after the date of the enactment of 
this title 

"(B) 100 percent of the rate differential be
ginning on the first day of the fourth full 
calendar year after the date of the enact
ment of this title. 

"(2) With respect to benefits described in 
section 2102(a)(7) and children outpatient and 
pediatric hospitalization benefits-

"(A) 50 percent of the rate differential be
ginning on the first day of the fifth full cal
endar year after the date of the enactment of 
this title 

"(B) 100 percent of the rate differential be
ginning on the first day of the sixth full cal
endar year after the date of the enactment of 
this title. 

"(3) With respect to all other benefits de
scribed in section 2102-

"(A) 50 percent of the rate differential be
ginning on the first day of the seventh full 
calendar year after the date of the enact
ment of this title 

"(B) 100 percent of the rate differential be
ginning on the first day of the eighth full 
calendar year after the date of the enact
ment of this title. 
For purposes of this subsection, the term 
•rate differential' means with respect to each 
benefit the difference between the reim
bursement rate as determined under sub
section (a) or (b) and the reimbursement rate 
for comparable medical assistance deter
mined under subsection (c). 

"(d) NO JUDICIAL OR ADMINISTRATION RE
VIEW.-There shall be no administrative or 
judicial review of the payment rates or rules 
under this section (including adjustments 
made under this section). 

"(e) UNIFORM CLAIMS AND BILLING FORM.
Each State plan shall require the use of any 
Federal Uniform Claims and Billing Form 
developed by the Federal Health Expenditure 
Board under section 1180(b). Additional infor
mation may be required by the State plan if 
approved by the Secretary. 

"(f) UNIFORM IDENTIFICATION SYSTEM.
Each State plan shall require each health 
care provider to use the identification num
ber (if any) such provider uses in furnishing 
services for which payment is made under 
title XVIII of this Act or such other identi
fication number specified by the Secretary. 

"(g) MULTI-STATE PROVIDERS.-Each State 
plan shall allow health care providers par
ticipating in AmeriCare to participate under 
any other State plan for AmeriCare. 

"QUALITY AND COST-EFFECTIVE CARE 
MEASURES 

"SEC. 2106. (a) APPLICATION OF PEER RE
VIEW 0RGANIZATIONS.-

"(1) IN GENERAL.-The Secretary shall en
sure that the quality control and peer review 
activities described in section 1165 are con
ducted in the manner prescribed in such sec
tion. 

"(2) ADDITIONAL CRITERIA.-The Adminis
trator of the Agency for Health Care Policy 
and Research shall, on an annual basis, and 
as otherwise determined by the Secretary, 
advise the Secretary concerning the incorpo
ration of patient outcome measures and 
practice parameters with respect to care and 
services furnished under this title in con
junction with the quality control and peer 
review activities described in paragraph (1) 
of this subsection. 

"(b) ALTERNATIVE DELIVERY AND ADMINIS
TRATIVE SYSTEMS.-A State may enter into a 
contract with a private entity or insurer or 
a State consortium (described under part D 
of title XI of this Act) to design and imple
ment innovative systems of health care de
livery and administrative systems that meet 
the standards of this title. 

"(c) MANAGED CARE.-
"(l) IN GENERAL.-Each State plan shall, as 

part of AmeriCare, provide for managed care 
plans in accordance with the requirements of 
this subsection. 

"(2) REQUIREMENTS.-In providing for man
aged care plans under this subsection, a 
State shall ensure that-

"(A) managed care plans are, to the extent 
practicable, selected through a competitive 
selection process; · 

"(B) an eligible individual under this title 
has an option to enroll in any of the man
aged care plans selected by the State offered 
by any qualified health care provider (as de
fined and determined by the Secretary); 

"(C) an eligible individual who is receiving 
benefits under a managed care plan, may, 
not less often than annually, and without 
cause, exercise the option to discontinue re
ceiving benefits under the managed care plan 
and receive coverage under an alternative 
plan under AmeriCare; 

"(D) any arrangements for incentive pay
ments for physicians under a managed care 
plan must comply with requirements for the 
provision of quality care that the Secretary 
shall prescribe by regulation, taking into ac
count, ·at a minimum, quality care guide
lines under title XVIII of this Act; and 

"(E) a managed care plan shall provide for 
a system of rate assessment and adjustment 
that minimizes risk selection and segmenta
tion (as defined and determined by the Sec
retary). 

"(3) REGULATIONS.-The Secretary shall, 
not more than 180 days after the date of the 
enactment of this title, develop and establish 
by regulation, standards to ensure the qual
ity of care under managed care plans under 
AmeriCare. 

"(e) COST CONTAINMENT DEMONSTRATION 
PROJECTS.-

"(1) IN GENERAL.-The Secretary shall es
tablish various demonstration projects to en
able the States that submit an approved ap
plication, to implement cost management 
initiatives that promote the effective fur
nishing of care under this title. Such cost 
management initiatives shall include: 

"(A) Programs for contracting with com
munity-based providers (as defined by the 
Secretary). 

"(B) Financial incentives to encourage the 
delivery of high quality, cost effective man
aged care under subsection (d) of this sec-

tion, including enhanced payment rates to 
States with a high percentage of individuals 
enrolled in managed care plans, to the de
gree such enrollment results in reduced Fed
eral expenditures. 

"'(C) Case management, including case
finding and the coordination of social and 
support services. 

"(D) Financial incentives to encourage 
outreach programs. 

"(E) Financial incentives to encourage the 
use of cost-effective services. 

"(F) Measures to encourage an awareness 
of the costs associated with medical care, in
cluding nominal copayments (as determined 
by the Secretary) and the advantages of pre
ventive care and other cost-effective types of 
care. 
The Secretary shall require each State that 
submits an approved application to develop 
plans for conducting a demonstration project 
under this paragraph, in accordance with re
quirements that the Secretary shall estab
lish by regulation. 

"(2) ENHANCED COVERAGE DEMONSTRATION 
PROJECTS.-The Secretary may by waiver 
provide that a State plan for AmeriCare may 
include as benefits under such plan payment 
for all or part of the cost of services de
scribed in section 1915(c) (other than para
graph (3) thereof). 

''ADMINISTRATION 
"SEC. 2107. (a) ADMINISTRATION.-
"(!) IN GENERAL.-Subject to paragraph (3), 

each State shall provide for administration 
of this title in the same manner as it pro
vides for administration of the plan estab
lished under section 1902(a) of this Act. In 
the administration of this title, the State 
agency designated under section 210l(a)(l) 
may delegate or contract with other public 
or private entities for the administration of 
the plan for AmeriCare. 

"(2) NOTIFICATION OF AMERICARE; APPLICA
TION PROCESSING.-Any State that submits 
an application approved by the Secretary 
may contract with private entities or a 
State agency other than the agency des
ignated under section 2101(a)(l) to provid.· 
notification of AmeriOare to the residents of 
the State and process and review applica
tions as required under section 2101(a)(6), and 
se<'tions 2101(b) and 2104(d), respectively. 

"(3) ELECTION.-A State, with such notice 
to the Secretary as the Secretary may re
quire, may elect to have this title (insofar as 
it provides benefits with respect to individ
uals under section 2101(a)(2)) administered 
with respect to that State by the Secretary 
(or by such agent as the Secretary may des
ignate). The Secretary may not accept such 
an election unless the State provides assur
ances satisfactory to the Secretary that the 
State will make payments to the Secretary 
toward the cost of implementing this title in 
the same amounts and at the same time as 
the State would make payments under this 
title but for the fact of such an election. 

"(1) MULTI-STATE PROGRAMS.-Subject to 
the approval of the Secretary, any State 
may submit a joint plan for AmeriCare along 
with 1 or more other States to implement a 
regional administration of 1 plan for 
AmeriCare. 

"(5) DATA COLLECTION.-Each State shall 
submit to the Secretary (in such form and 
manner as the Secretary determines) for col
lection and analysis-

"(A) aggregate and per enrollee expendi
tures for each benefit covered under 
AmeriCare, including categorization by age, 
race, sex, and income level; and 

"(B) uniform claims collection (by com
puter) that provide data to assist in the as-



13476 CONGRESSIONAL RECORD-SENATE June 5, 1991 
sessment of the amount, type, quality, and 
location of health care furnished through 
AmeriCare. 

"(b) RIGHT TO REVIEW DENIED CLAIMS.-
"(l) NOTICE.-Each State plan for 

AmeriCare shall require that the State agen
cy shall provide an individual with written 
notice concerning the denial of a claim sub
mitted by such individual. Such notice shall 
include the reasons for such denial. 

"(2) PROCESS FOR REVIEW.-Each State plan 
for AmeriCare shall utilize a fair process for 
the timely review of claims denied under 
such plan. 

"(3) CLAIM FOR CARE NEEDED FOR LIFE
THREATENING ILLNESS.-In cases in which the 
failure to provide health care promptly 
would be life-threatening or result in a risk 
of permanent disability, the AmeriCare ben
eficiary shall be entitled to a decision as to 
whether care will be provided under 
AmeriCare not later than 1 day after supply
ing the State with all requested information. 
In the event of a denial of coverage for such 
care, the beneficiary shall be entitled to an 
expedited review of an appeal of such denial 
within 5 days. 

"(4) APPEALS.-Individuals shall be enti
tled to appeal the denial of a claim submit
ted by such individual to the State agency. 
The Secretary shall promulgate regulations 
establishing procedures to be utilized for ap
pealing denials of claims under AmeriCare 
that are similar to the procedures estab
lished under title XVIII of this Act for ap
pealing denials of claims under such title 
XVIII, including the right to a trial de novo. 

"(C) ADMINISTRATIVE REGULATIONS.-
"(l) INCOME DETERMINATION.-The Sec

retary and the States shall develop and pro
mulgate by regulation a system for the cer
tifying of income and the reporting of 
changes of income by individuals within an 
appropriate period of time for the purposes 
of determining the amount of any premiums 
and copayments under section 2103 and the 
eligibility for supplemental payments of 
deductibles and other cost-sharing under sec
tion 2104, including the use of the social se
curity identification number in tracking 
such changes and verifying the information 
at least biannually. Such system shall in
clude rules similar to the rules described in 
paragraphs (2) through (7) of section 2104(e), 
including a method for making adjustments 
for any overpayments or underpayments of 
such premiums, copayments, and supple
mental payments. 

"(2) NOTICE OF SUPPLEMENTAL PAYMENTS.
"(A) IN GENERAL.-The Secretary, in con

sultation with the Secretary of the Treas
ury, shall, by regulation, require that each 
employer-

"(!) provide written notification forms to 
each employee outlining the availability of 
supplemental payments under AmeriCare in 
the State in which such employee resides as 
described in section 2104; 

"(ii) coordinate the distribution of stand
ard Federal application forms described in 
section 2104(d) in conjunction with the provi
sion of written notification under paragraph 
(1); 

"(iii) carry out the requirements of clauses 
(i) and (ii) without regard to the level of in
come of any employee. 

"(B) CONTENTS OF NOTICE.-In promulgat
ing the regulations described in subpara
graph (A), the Secretary shall require the 
following information to be supplied in the 
written notification: 

"(1) Information relating to the availabil
ity of supplemental payments on the basis of 
family income and size (prepared to coordi-

nate with tax filing uni ts or census informa
tion). 

"(ii) Information concerning the amount of 
monthly supplemental payments. 

"(c) FAILURE To PRESCRIBE REGULATIONS.
The failure of the Secretary to prescribe any 
regulations under this title shall not relieve 
a State of any responsibility for complying 
with this title. 

"DEFINITIONS AND SPECIAL RULES 
"SEC. 2108. (a) DEFINITIONS.-As used in 

this title: 
"(1) CHILD.-The term 'child' means an in

dividual who-
"(A) is under 19 years of age; 
"(B) is under 23 years of age and a full-time 

student; or 
"(C) is, regardless of age, unmarried, de

pendent, and incapable of self-support as a 
result of a mental or physical disability that 
existed prior to the individual reaching 22 
years of age. 

"(2) EMPLOYEE.-The term 'employee' has 
the meaning given such term under section 
2713(a)(2) of the Public Health Service Act. 

"(3) EMPLOYER.-The term 'employer' has 
the meaning given such term under section 
2713(a)(3) of the Public Health Service Act. 

"(4) FAMILY.-The term 'family' means an 
individual, and any spouse or child of an in
dividual. In determining if any individual is 
a child of another individual, rules similar to 
the rules of section 152(b)(2) of the Internal 
Revenue Code of 1986 shall apply. 

"(5) HEALTH CARE PROVIDER.-The term 
'health care provider' means any entity or 
person eligible to receive payments under ti
tles XVIII and XIX of this Act. 

"(6) MANAGED CARE PLAN.-
"(A) MANAGED CARE PLAN.-The term 'man

aged care plan' means a heal th benefit plan 
(as defined in section 1182(1)-

"(i) in which the insurer-
"(!) utilizes explicit standards for the se

lection and recertification of participating 
providers; 

"(II) has organizational arrangements, es
tablished in accordance with regulations of 
the Secretary, for an ongoing quality assur
ance program for its health services, which 
program (aa) stresses health outcomes, and 
(bb) provides review by physicians and other 
health professionals of the process followed 
in the provision of health services; and 

"(III) contains significant incentives to use 
the participating providers and procedures 
provided for by the plan; and 

"(ii) which, if it limits coverage of services 
to those provided by participating providers 
or permits deductibles and coinsurance with 
respect to basic health services provided by 
persons who are not participating providers 
which are in excess of those permitted under 
heal th benefit plans-

" (I) has a sufficient number and distribu
tion of participating providers to assure that 
all covered items and services are (aa) avail
able and accessible to each enrollee, within 
the area served by the plan, with reasonable 
promptness and in a manner which assures 
continuity, and (bb) when medically nec
essary, available and accessible twenty-four 
hours a day and seven days a week; and 

"(II) provides benefits for covered items 
and services not furnished by participating 
providers if the items and services are medi
cally necessary and immediately required 
because of an unforeseen illness, injury, or 
condition. 

"(B) MANAGED CARE ENTITY.-The term 
'managed care entity' means an insurer, 
health maintenance organization, preferred 
provider organization, dental plan organiza
tion, or other ent ity licensed to do business 

in a State, that markets managed care plans 
to groups or individuals or an employer, 
labor union, or other State licensed entity 
that provides managed care plans for its em
ployees or members. 

"(C) PARTICIPATING PROVIDER.-The term 
'participating provider' means a physician, 
hospital, health maintenance organization, 
pharmacy, laboratory, or other appro
priately licensed provider of health care 
services or supplies, that has entered into an 
agreement with a managed care entity to 
provide such services or supplies to a patient 
enrolled in a managed care plan. 

"(D) UTILIZATION REVIEW.-The term 'utili
zation review' means a program for review
ing the necessity and appropriateness of 
health care services provided or proposed to 
be provided to a patient. 

"(7) MENTAL DISORDER.-The term 'mental 
disorder' has the same meaning given such 
term in the International Classification of 
Diseases, 9th Revision, Clinical Modification. 

"(8) NEAR-POVERTY FAMILY.-The term 
'near-poverty family' means a family whose 
income equals or exceeds 100 percent of the 
income official poverty line (as described in 
paragraph (1)), but is less than 200 percent of 
such income official poverty line. 

"(9) PART-TIME EMPLOYEE.-The term 'part
time employee' has the meaning given such 
term under section 2713(a)(2)(G) of the Public 
Health Service Act. 

"(10) SPECIAL ELIGIBILITY INDIVIDUALS.
The term 'special eligibility individual' 

· means an individual who on the date of ap
plication for benefits under AmeriCare is

"(A) a member of an under-poverty family; 
or 

"(B) would have qualified for assistance 
under title IV of this Act or for medical as
sistance in the State of the individual 's resi
dence under title XIX of this Act (as in effect 
on the date of the enactment of this title); 

" (C) or both. 
"(11) STATE.-The term 'State' means the 

50 States and the District of Columbia. 
"(12) UNDER-POVERTY FAMILY.-The term 

'under-poverty family' means a family whose 
income is less than 100 percent of the income 
official poverty line (as defined by the Office 
of Management and Budget, and revised an
nually in accordance with section 673(2) of 
the Omnibus Budget Reconciliation Act of 
1981) applicable to a family of the size in
volved. 

"(b) DETERMINATIONS OF lNCOME.-For the 
purposes of this title-

"(1) In general.-The term 'income' 
means-

"(A) adjusted gross income (as defined in 
section 62(a) of the Internal Revenue Code of 
1986), determined without the application of 
paragraphs (6) and (7) of such section and 
without the application of section 162(1) of 
such Code, plus 

"(B) the amount of social security benefits 
(described in section 86(d) of such Code) 
which is not includable in gross income 
under section 86 of such Code. 

"(2) FAMILY INCOME.-The term 'family in
come' means, with respect to an individual, 
the sum of the income for the individual and 
all the other family members. 

"(3)' FAMILY SIZE.-The family size to be 
applied under this title, with respect to fam
ily income, is the number of individuals in
cluded in the family for purposes of coverage 
of basic health benefits under AmeriCare or 
under a health benefit plan (as the case may 
be). 

"(4) TIMING OF DETERMINATION.-Income 
shall be determined in accordance with one 
of the following methods, at the option of 
the applicant, for coverage under this title: 
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"(A) Multiplying by a factor of 4 the fam

ily income of the applicant for the 3-month 
period immediately preceding the month in 
which the application for coverage under 
this title is made. 

"(B) Determining the family income of the 
applicant for the month in which the appli
cation for such coverage is made. 

"PAYMENT TO STATES 
"SEC. 2109. (a) IN GENERAL.-The Secretary 

shall pay to each State which has a plan ap
proved under this title, for each quarter, be
ginning with the quarter commencing Janu
ary 1, 1992-

"(1) an amount equal to the Federal insur
ance assistance percentage of the total 
amount expended during such quarter for 
benefits and supplemental payments under 
the State plan; plus 

"(2) an amount equal to the administrative 
percentage of so much of the sums expended 
during such quarter as found necessary by 
the Secretary for the proper and efficient ad
ministration of the State plan. 

"(b) FEDERAL INSURANCE ASSISTANCE PER
CENTAGE.-

"(1) IN GENERAL.-For purposes of sub
section (a)(l), the Federal insurance assist
ance percentage for any State shall be 100 
percent less the State percentage. 

"(2) STATE PERCENTAGE.-The State per
centage for any State shall be equal to

"(A) the State percentage determined 
under section 1905(b), minus 

"(B) the applicable percentage of such 
State percentage. 

"(c) ADMINISTRATIVE PERCENTAGE.-For 
purposes of subsection (a)(2), the administra
tive percentage for any State shall be-

"(1) 50 percent, plus 
"(2) the applicable percentage of 50 per

certt. 
"(d) APPLICABLE PERCENTAGE.-For pur

poses of this section, the · term 'applicable 
percentage' means in the case of each quar
ter in the following full calendar years be
ginning after the date of the enactment of 
this title, the following percentage: 

Applicable 
"Calendar year: Percentage: 

2nd .................................................. 20 
3rd ................................................... 20 
4th................................................... 15 
5th........................ ........................... 10 
6th................................................... 5. 

"AMERICARE TRUST FUND 
"SEC. 2110. (a) CREATION OF TRUST FUND.

There is established in the Treasury of the 
United States a trust fund to be known as 
the 'AmeriCare Trust Fund' (hereafter in 
this section referred to as the 'Fund'), con
sisting of such gifts and bequests as may be 
made and such amounts as may be credited 
to the Fund under this section. 

"(b) TRANSFERS TO FUND.-
"(l) IN GENERAL.-There are hereby appro

priated to the Fund amounts equivalent to 
the net revenues received in the Treasury 
from-

"(A) contributions required by section 3601 
of the Internal Revenue Code of 1986, 

"(B) contributions made under section 
2723(c)(2) of the Public Health Service Act, 

"(C) AmeriCare premiums (as defined in 
section 2104(6)) collected by employers on be
half of employees, and 

"(D) penalties collected under section 2732 
of the Public Health Service Act. 

"(2) TRANSFERS BASED ON ESTIMATES.-The 
amounts appropriated by subparagraphs (A), 
(B), and (C) shall be transferred from time to 
time (not less frequently than monthly) from 

the general fund in the Treasury to the 
Fund, such amounts to be determined on the 
basis of estimates by the Secretary of the 
Treasury of the amounts, specified in such 
subparagraphs, paid to or deposited into the 
Treasury; and proper adjustments shall be 
made in amounts subsequently transferred 
to the extent prior estimates were in excess 
of or were less than the amounts specified in 
such subparagraphs. 

"(c) APPROPRIATION OF ADDITIONAL SUMS.
There are hereby authorized to be appro
priated to the Fund such additional sums as 
may be required to make expenditures re
ferred to in subsection (d). 

"(d) EXPENDITURES FROM FUND.-
"(l) IN GENERAL.-For the purpose of estab

lishing a public program to provide health 
insurance coverage to be known as 
'AmeriCare', there are authorized and appro
priated for each fiscal year from the Fund a 
sum sufficient to carry out the purpose of 
this title. The sums made available under 
this paragraph shall be used for making pay
ments under section 2109 to States that have 
submitted, and had approved by the Sec
retary, a State plan for AmeriCare. 

"(2) ALLOCATIONS.-Amounts described in 
subsection (b)(l) shall be allotted to each 
State under paragraph (1) on the basis of 
amounts received in the Fund with respect 
to employees residing in such State. 

"(3) ADDITIONAL FUNDS FOR ADMINISTRA
TIVE EXPENSES.-Amounts in the Fund shall 
be available, as provided in appropriation 
Acts, for the expenses of the Health Care Fi
nancing Administration or any other Federal 
agency designated by the Secretary in ad
ministering the provisions of this title. 

"(e) INCORPORATION OF TRUST FUND PROVI
SIONS.-The provisions of subsections (b) 
through (i) of section 1841, as in effect on the 
day before the date of the enactment of this 
title, shall apply to the Fund in the same 
manner as such provisions apply to the Fed
eral Supplemental Medical Insurance Trust 
Fund, except that any reference to the Sec
retary of Health and Human Services or the 
Administrator of the Health Care Financing 
Administration shall be deemed a reference 
to the Secretary of Health and Human Serv
ices.". 

(b) ADMINISTRATIVE AND JUDICIAL REVIEW 
OF CERTAIN ADMINISTRATIVE DETERMINA
TIONS.-Section 1116 of the Social Security 
Act (42 U.S.C. 1316) is amended-

(1) by striking "or XIX" each place it ap
pears and inserting "XIX, or XXI", and 

(2) by striking "or 1904" in subsection (a)(3) 
and inserting "1904, or 210l(a)(14)". 

(c) UTILIZATION AND QUALITY CONTROL PEER 
REVIEW ORGANIZATIONS.-Title XI of the So
cial Security Act (42 U.S.C. 1301 et seq.) is 
amended by adding at the end the following 
new section: 

''REVIEW OF AMERICARE UNDER TITLE XX!. 

"SEC. 1165. (a) REVIEW OF AMERICARE 
UNDER TITLE XXI.-The Secretary shall pro
vide, by regulation, for reviews of the pro
grams under title XXI of this Act by utiliza
tion and quality control peer review organi
zations to be carried out in a similar manner 
as provided under this part for review of pro
grams under title XVill of this Act.". 

"(b) CLINICAL PRACTICE GUIDELINES.-ln 
providing for the review of programs under 
title XXI of this Act as described in sub
section (a), the Secretary shall, in consulta
tion with recognized experts in the field of 
utilization and quality control review, en
sure that, to the extent practicable, the re
views conducted under this section take into 
consideration clinical practice guidelines, 
(including guidelines for clinical practice 

and other standards developed by the Advi
sory Council for Healtt, Care Policy, Re
search, and Evaluation pursuant to section 
921 of the Public Health Service Act (42 
U.S.C. 299l:H)). ". 

(d) CALCULATION OF FEDERAL INSURANCE 
ASSISTANCE PERCENTAGE APPLICABLE TO 
TITLE XXI.-

(1) IN GENERAL.-The Secretary of Health 
and Human Services (hereafter in this sub
section referred to as the "Secretary"), in 
consultation with the chief executives of the 
States, shall develop recommendations for 
the calculation of a specific Federal insur
ance assistance percentage applicable to cov
erage furnished under title XXI of the Social 
Security Act (as added by this Act). In a rec
ommended formula for the determination of 
such Federal insurance assistance percent
age, the Secretary shall consider factors re
lated to the following: 

(A) Levels of employment. 
(B) The population of individuals covered 

under AmeriCare under such title XXL 
(C) Poverty levels. 
(D) Economic conditions. 
(E) The distribution of urban and rural 

populations. 
(F) Health indicators, such as infant mor

tality. 
(2) EMERGENCY FUND.-The Secretary shall 

develop recommendations for the creation of 
an emergency fund to fund certain benefits 
under title XXI of the Social Security Act 
(as added by this Act) in the event a State 
experiences changes in economic conditions 
or other conditions that the Secretary deter
mines to necessitate emergency funding. 

(3) REPORT.-Upon completion of the rec
ommendations described in paragraphs (1) 
and (2), the Secretary shall submit a report 
to the appropriate committees of the Con
gress that includes such recommendations. 

(e) REDUCTION IN PAYMENT FOR HOSPITALS 
RECEIVING A DISPROPORTIONATE SHARE AD
JUSTMENT.-

(1) IN GENERAL.-Notwithstanding any 
other provision of law, the Secretary of 
Health and Human Services (hereafter in 
this subsection referred to as the "Sec
retary") shall for discharges occurring on or 
after the first day of the second full calendar 
year after the date of the enactment of this 
Act provide for a reduction in the payment 
of the disproportionate share adjustment 
percentage specified in section 1886(d)(5)(F) 
of the Social Security Act by % (1h, with re
spect to discharges occurring on or after the 
first day of the seventh such full calendar 
year) of what the payments to hospitals 
under such provision would have been but for 
the enactment of this subsection. 

(2) APPLICATION FOR EXCEPTION.-
(A) IN GENERAL.-The Secretary shall, not

withstanding paragraph (1), provide for pay
ment of the full disproportionate share ad
justment percentage specified in section 
1886(d)(5)(F) of the Social Security Act in 
any case in which a hospital applies to the 
Secretary for an exception from the reduc
tion specified in paragraph (1) and it is deter
mined by the Secretary that such hospital 
shall receive payments resulting from the 
enactment of title VI of this Act that are 
less than 200 percent of the amount of reduc
tion of payments specified in paragraph (1) 
to such hospital. 

(B) DETERMINATION CRITERIA.-In making a 
determination under subparagraph (A) the 
Secretary shall consider-

(i) the number of patients served by a hos
pital that are underinsured or uninsured and 
the costs to the hospital of providing serv
ices to such patients in the first full calendar 
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year after the date of the enactment of this 
Act; and 

(ii) such other relevant factors as the Sec
retary determines appropriate. 

(C) CONSIDERATION OF APPLICATION.-ln the 
case of a hospital that submits an applica
tion to the Secretary under this subsection 
at least 6 months before the first day of the 
second full calendar year after the date of 
the enactment of this Act, the Secretary 
shall make a determination with regard to 
such application prior to such first day. With 
respect to all other applications submitted 
to the Secretary under this subsection the 
Secretary shall make a determination with 
respect to such application no later than 6 
months after the date of receipt of such ap
plication. 

(D) APPEAL OF DETERMINATION.-A hospital 
submitting an application to the Secretary 
under this subsection may appeal a deter
mination by the Secretary to the Provider 
Reimbursement Review Board established 
under section 1878 of the Social Security Act 
and the provisions of such section shall 
apply to any such appeal. 

(f) COORDINATION WITH TITLE XIX.-Title 
XIX of the Social Security Act (42 U.S.C. 1396 
et seq.) is amended by adding at the end the 
following new section: 

"COORDINATION WITH TITLE XXI 
"SEC. 1930. (a) The provision of medical as

sistance under this title shall not apply to 
any individual eligible for coverage under 
AmeriCare under title XXI of this Act. 

"(b) The Secretary shall, by regulation, 
provide for appropriate coordination of this 
title with title XXI of this Act.". 

(g) INCREASE IN TITLE XIX CAP FOR TERRl
TORIES.-Subsection (c) of section 1108 of the 
Social Security Act (42 U.S.C. 1308) is amend
ed by adding at the end thereof the following 
new flush sentence: 
"Notwithstanding the preceding sentence, 
for each fiscal year beginning after the date 
of the enactment of the HealthAmerica Act 
each amount under subclause (C) of each 
clause of such sentence shall be increased by 
the AmeriCare percentage increase for the 
preceding fiscal year. For purposes of the 
preceding sentence, the AmeriCare percent
age increase equals the percentage increase 
(if any) in the total Federal program costs of 
title XXI of this Act over such costs of title 
XIX of this Act (as determined in the fiscal 
year preceding the effective date of the 
HealthAmerica Act) for all States.". 

(h) EFFECTIVE DATE.-The amendments 
made by this title shall take effect on the 
first day of the second full calendar year be
ginning after the date of the enactment of 
this Act, without regard to whether regula
tions to implement such amendments are 
promulgated by such day. 

TITLE VII-DEVELOPMENT OF HEALTH 
SERVICE CAPACITY 

SEC. 701. GRANTS FOR EXPANSION OF AVAIL
ABILITY OF PRIMARY CARE SERV
ICES. 

Part D of title m of the Public Hea~ th 
Service Act (42 U.S.C. 254b et seq.) is amend
ed by adding at the end thereof the following 
new subpart: 
"Subpart V-Emergency Health Care Grant 

Programs 
"SEC. 340D. GRANTS FOR EXPANSION OF AVAIL

ABILITY OF PRIMARY CARE SERV· 
ICES. 

"(a) IN GENERAL.-The Secretary shall 
award grants to eligible entities to expand 
the availability of comprehensive primary 
health services (as defined in section 
330(b)(l)) in medically underserved areas. 

"(b) ELIGIBILITY.-To be eligible to receive 
a grant under this section an entity shall

"(1) be-
"(A) a migrant or community health cen

ter that receives assistance under section 329 
or 330; 

"(B) be an entity that meets the require
ments of section 329(a) of 330(a) for being a 
migrant or community health center, though 
not a recipient of a grant under either of 
such sections; 

"(C) be an entity that does not meet the 
requirements of section 329(a) or 330(a) for 
being a migrant or community health cen
ter, but that provides assurances satisfac
tory to the Secretary, including subsequent 
demonstrable evidence, that such entity will 
meet the requirements of either such section 
not later than 2 years after receiving a grant 
under this section; or 

"(D) be an entity that is eligible for a plan
ning grant under sections 329(c) or 330(c); and 

"(2) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec
retary may require. 

"(c) REVIEW OF APPLICATIONS; PRIORITY.
"(l) REVIEW.-The Secretary shall develop 

a process and timetable for reviewing appli
cations submitted under subsection (b)(2) to 
assure that, to the extent practicable, all 
amounts appropriated under this section are 
awarded not later than 180 days after the be
ginning of each fiscal year. 

"(2) PRIORITY.-In awarding grants under 
this section, the Secretary shall give prior
ity to-

"(A) applicants that will use amounts re
ceived under such grant to provide services 
in areas with the greatest need for such serv
ices and in which the demand for such serv
ices can be expected to increase after the im
plementation of the HealthAmerica Act; 

"(B) applicants with a demonstrated abil
ity to expand their operations in the most ef
ficient manner; 

"(C) applicants that are migrant or com
munity health centers receiving assistance 
under section 329 or 330, that propose to use 
amounts received under such grants to ex
pand their operations, including expansion 
to new sites, to serve high impact areas (as 
defined in section 329(a)(5)) or medically un
derserved populations (as defined in section 
380(b)(3)), that are not currently being 
served; 

"(D) applicants that do not receive assist
ance under section 329 or section 330, but 
that meet all requirements to receive funds 
under either of such sections, including, for 
the purpose of planning the establishment of 
new centers in areas of high need, entities el
igible for planning grants under sections 
329(c) and 330(c). 

"(3) SECONDARY PRIORITY.-The Secretary 
shall give secondary priority in awarding 
grants under this section to applicants 
that-

"(A) propose to meet the requirements of 
section 329 or 330 within 2 years after the 
date on which the application is submitted; 
and 

"(B) are serving or propose to serve such 
populations or areas that are not currently 
being served or have a proposal for such serv
ice pending. 

"(d) USE OF AMOUNTS.-An entity receiving 
a grant under this section shall use amounts 
received under such grant to expand the 
availability of comprehensive primary 
health services (as defined in section 
330(b)(l)) in medically underserved or high 
impact areas. 

''(e) REIMBURSEMENT FROM OTHER 
SOURCES.-

"(1) IN GENERAL.-An entity receiving a 
grant under this section shall use any and all 
reimbursements received from other sources 
for services provided by such entity to-

"(A) compensate for the unreimbursed 
costs of providing services to patients; 

"(B) expand the amounts and types of serv
ices furnished; 

"(C) serve additional patients or areas; or 
"(D) promote the recruitment, training, or 

retention of personnel. 
"(2) RETURN OF UNUSED AMOUNTS.-Any 

amounts of the reimbursements referred to 
in paragraph (1) that are not used for the 
purposes described in such paragraph shall 
be returned to the Secretary, either directly 
or through adjustments in future grants, and 
shall be used by the Secretary to make addi
tional or expanded grants under this section 
without regard to appropriations under sub
section (h). 

"(f) FAILURE TO COMPLY.-
"(l) TERMINATION OF PAYMENTS.-ln the 

case of an entity that receives a grant under 
this section and fails to comply with the re
quirements of this section, the Secretary 
shall, after providing such entity with appro
priate notice and an opportunity for a hear
ing, terminate the payment of amounts 
under such grant to such entity. The Sec
retary may terminate grants to entities that 
fail to demonstrate good faith efforts to 
meet the requfrements of this section. 

"(2) ADDITIONAL POWERS OF THE SEC
RETARY.-ln addition to terminating pay
ments under paragraph (1), the Secretary 
may-

"(A) sell any property acquired by the en
tity with amounts received under the grant, 
or transfer such property to another entity 
receiving such a grant; and 

"(B) recoup (to the extent practicable) as
sistance previously provided to the entity 
under this section. 

"(3) INELIGIBILITY FOR FUTURE GRANTS.-If 
an entity that is not in compliance with the 
requirements of this section may be granted 
a 2-year extension to meet such require
ments. If at the end of such 2-year period the 
entity has failed to comply with such re
quirements, that entity shall be ineligible 
for further grants under this section. 

"(g) ADMINISTRATION.-Not more than 10 
percent of the amounts made available under 
this section may be used for administrative 
purposes. The costs of administration in
clude-

"(1) the cost of providing, either directly 
or by grant or contract to nonprofit private 
entities that represent the recipients of 
grants under this section, for the identifica
tion of areas and populations eligible for as
sistance under this section; and 

"(2) the provision of technical assistance 
to entities for the planning, development and 
operation of the service delivery systems 
supported under this section. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
"(l) IN GENERAL.-There are authorized to 

be appropriated and there are appropriated 
to carry out this section-

"(A) $58,000,000 for fiscal year 1992; 
"(B) $166,000,000 for fiscal year 1993; 
"(C) $266,000,000 for fiscal year 1994; 
"(D) $350,000,000 for fiscal year 1995; and 
"(E) $426,000,000 for fiscal year 1996. 
"(2) REPORT.-Not later than September 30, 

1995, the Secretary shall prepare and submit 
to the appropriate committees of Congress a 
report concerning the need for further mi
grant and community health center primary 
care service capacity development and rec
ommendations concerning the appropriate 
level of support needed for activities to ad
dress such capacity development. 
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"(3) ADDITIONAL AMOUNTS.-Amounts pro

vided under this section shall be in addition 
to any amounts appropriated under sections 
329 and 330. ". 

TITLE VIII-EFFECTIVE DATE 
SEC. 801. EFFECTIVE DATE. 

(a) GENERAL RULE.-Except as otherwise 
provided in this section, titles I and II of this 
Act shall take effect on January 1 of the sec
ond full year that begins after the date of 
the enactment of this Act. 

(b) EXISTING PLANS.-In the case of an em
ployer that, on the date of the enactment of 
this Act, has in effect a heal th insurance 
plan covering the employees ·of such em
ployer, the amendments made by titles I and 
Il shall not apply to such employer until the 
date described in subsection (a) or the first 
day of the second full year after the date of 
the enactment of this Act, whichever is 
later. 

(c) STATE AND LOCAL GoVERNMENTS.-ln 
the case of an employer whose revenue is 
raised by a taxing authority, a health insur
ance plan covering the employees of such 
employer shall not be required to meet the 
requirements of part B of title XX.VII of the 
Public Health Service Act until the first day 
of the third full year after the date of the en
actment of this Act. During the period begin
ning on the effective date prescribed under 
subsections (a) and (b) and ending on the 
first day of such third full plan year, em
ployee participation in such plan shall be 
voluntary unless otherwise required by the 
plan. 
SEC. 802. POLICY RESPECTING ADDITIONAL BEN

EFITS. 
(a) IN GENERAL.-After the date of the en

actment of this Act, no employer shall be re
quired under part B of title XX.VII of the 
Public Health Service Act to provide any 
health benefit in addition to the benefits re
quired to be provided under section 2721(a) of 
such Act (as in effect on the date of the en
actment of this Act) unless-

(1) such additional health benefit is for a 
service that the AmeriCare plans (under title 
XX! of the Social Security Act) are required 
to cover; and 

(2) before the enactment of such require
ment, the benefits and costs of requiring the 
provision of such additional health benefit 
have been analyzed and considered by Con
gress. 

(b) REPORTS.-
(1) IN GENERAL.-ln carrying out subsection 

(a)(2) with respect to the consideration of a 
proposed additional health benefit, Congress 
shall request a report from the Institute of 
Medicine of the National Academy of 
Sciences or a public or nonprofit entity with 
expertise relating to health benefits. Any 
such report shall-

(A) analyze and summarize such proposed 
additional health benefit; and 

(B) contain an estimate of the economic 
and health impacts of such proposed addi
tional heal th benefit. 

(2) CONSULTATION.-Any such report shall 
be prepared in consultation with interested 
members of the public and with individuals 
and entities having expertise with respect to 
such proposed additional health benefit. 

SUMMARY OF HEALTHAMERICA: AFFORDABLE 
HEALTH CARE FOR ALL AMERICANS 

OVERVIEW 
The legislation will assure every American 

basic health insurance coverage, either 
through a plan provided by an employer or 
through a Federal-State public insurance 
program, called AmeriCare, that will replace 

Medicaid.1 Universal health insurance cov
erage will be coupled with a comprehensive 
program to control health care costs and 
with provision to reflect the special needs 
and problems of small business. 

EMPLOYMENT-BASED COVERAGE 
Business responsibility.-Businesses will 

be offered a choice of providing coverage 
meeting minimum standards for employees 
and their families or making a contribution 
to the public plan. The contribution will be 
set at a percent of payroll. This contribution 
will encourage employers to provide health 
insurance while providing a substantial sub
sidy to employers, especially small employ
ers, with a high percentage of low-wage or 
part-time workers. The contribution will be 
set at a level that will maximize private cov
erage for the working population without 
imposing an excessive burden on employers. 

If an employer chooses to make a contribu
tion, he or she will be required to facilitate 
the process of enrollment in the public pro
gram by providing his or her employees with 
enrollment forms and information about how 
to apply for coverage. States will be given 
the option to require those employers who 
elect to make a contribution to the public 
program to collect the employees' portion of 
the premium. In the absence of this require
ment, employers will be allowed to volun
tarily collect premiums on behalf of employ
ees. 

Individual responsibility.-Employees will 
be required to accept coverage for them
selves and their families if offered by their 
employers and pay a share of the premium as 
well as co-payments and deductibles, if re
quired under the employer plan. A similar 
obligation will be assumed by workers whose 
employers make a contribution to the public 
program. When the plan is fully phased-in, 
certification of health insurance coverage 
will be required for each individual claimed 
as a personal exemption. Certification of 
coverage will also be required when applying 
for government benefits such as government 
loans or food stamps as a condition of receiv
ing benefits. 

BASIC BENEFIT PACKAGE 
Covered services. Plans must cover: hos

pital services; physician services; diagnostic 
tests; limited mental health benefits; 45 days 
of inpatient care; 20 outpatient visits; pre
natal and well-baby care; preventive health 
benefits: mammograms, pap smears, and well 
child care. 

Cost-sharing. Maximum employee cost
sharing under basic plans is: 20 percent of 
the premium; deductibles of $250 per individ
ual and S500 per family; co-payments of 20 
percent (except for outpatient mental health 
services, for which 50 percent co-payments 
may be charged); out-of-pocket catastrophic 
cap on liability for covered services of $3,000; 
wage-related cost-sharing may be used for 
deductible and catastrophic cap; employee 
premium share and co-payments and 
deductibles will be subsidized by the public 
plan for low-income workers (as described in 
the public plan section below). 

Actuarial equivalency. To assure employer 
flexibility to adapt the plan to the needs of 
the particular work force, employers may 
offer plans that do not meet minimum stand
ards as long as the employer contribution to 
the plan offered is actuarially equivalent, 
pursuant to guidelines issued by the Sec
retary, to what would be provided under the 
basic plan. Under an actuarially equivalent 
plan, basic services must still be covered 

1 Except for long-term care services. 

without limits on scope and duration, except 
as specified in the basic plan, but the level of 
cost-sharing could be adjusted. For example, 
an employer who offered a service that was 
not required to be covered could require his 
or her employees to pay a larger share of the 
premium or charge a higher deductible. An 
employer with a lower deductible could have 
a higher catastrophic cap. 

EMPLOYEES TO BE COVERED 
Full-time workers. If an employer provides 

private coverage rather than making a con
tribution to the public plan, all workers and 
their families working 171.f.z hours a week or 
more must be covered. An employer may 
choose to make a contribution to the public 
plan for workers employed less than 1711.z 
hours per week even if direct coverage rather 
than the payment is chosen for other work
ers. For purposes of computing the wage base 
for contributions to the public plan, the em
ployer may exclude workers for whom cov
erage is not mandatory, including employed 
children covered under a parent's plan and 
workers with two employers receiving cov
erage under another employer's plan. 

Less than full-time workers. The required 
employer premium contribution for workers 
employed 171.f.z hours per week or more and 
less than 25 hours a week may be reduced 
based on the ratio of hours worked to 25. The 
required contribution for employees working 
less than l 71h hours per week is at least 50 
percent. Employees who are charged pre
miums higher than 20 percent of the cost of 
a basic plan as the result of this provision 
may decline employer coverage and receive 
coverage through the public plan. 

Two family members employed. Each em
ployer is responsible for primary coverage of 
his or her employee. If a family member is 
covered under another plan, a worker may 
decline coverage for that family member. 
Parents may choose which employer plan 
will cover their children. A worker receiving 
primary coverage from an employer may 
also elect to participate in the plan of an
other working family member and receive 
secondary, wrap-around coverage from that 
plan. In the case of a two-worker family, the 
primary worker's premium payment, if any, 
to the primary employer shall be adjusted to 
reflect savings to that employer as the result 
of not bearing responsibility for primary 
coverage of the secondary worker. A similar 
adjustment shall be made for workers receiv
ing retirement health benefits from a pre
vious employer. 

Employed child. Coverage may be waived 
for a working dependent child covered under 
a parent's plan. 

ADDITIONAL FEATURES 
Waiting period. The waiting period for cov

erage may not exceed 30 days. If the em
ployer elects to impose a waiting period, the 
employee may elect to receive coverage from 
the employer during this period by paying 
102 percent of the combined employer and 
employee share of the premium. 

Pre-existing condition limitations on cov
erage. When fully phased-in, no limits on 
coverage may be imposed based on the exist
ence of pre-existing conditions. 

Consumer protection. A set of legal protec
tions will be established for insured individ
uals, including the right to full information 
on plan provisions and the right to appeal 
coverage decisions. 

PUBLIC PLAN 
Medicaid will be replaced 2 by a new Fed

eral-State program of public coverage called 

2Except for long-term care services. 
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AmeriCare. The program would be adminis
tered by the states subject to national stand
ards for eligibility, reimbursement, and cov
erage. All Americans not covered by employ
ment-based coverage will receive coverage 
under AmeriCare. 

Benefits under AmeriCare will be the same 
as for employment-based coverage, except 
that Early and Periodic Screening, Diag
nosis, and Treatment (EPSDT) will be avail
able under the public program. Individuals 
below the poverty line will have access to op
tional Medicaid services that the State 
chooses to provide. Individuals below the 
poverty line covered by an employmentbased 
plan will also be entitled to receive such 
services through the public plan. 

Specific provisions include: 
Premiums.-Individuals below 100 percent 

of poverty will pay no premium. Individuals 
between 100 and 200 percent of poverty will 
pay premiums on a sliding scale basis. Indi
viduals above 200 percent of poverty will pay 
premiums equal to the average actuarial 
value of the coverage, capped by a percent of 
income reflecting ability to pay. 

Workers receiving coverage through the 
public plan will pay 20 percent of the actuar
ial value of coverage, unless their incomes 
are below 200 percent of poverty. 

Subsidy of low-income workers receiving 
private coverage through an employer.-The 
public plan will subsidize the premium share 
of workers with family income below 200 per
cent of poverty. Premiums · will be com
pletely covered for below-poverty workers 
for basic plan benefits. 

Consortia.-States will be encouraged to 
establish purchasing consortia to reduce the 
overall rate of health care cost inflation (see 
below); AmeriCare and Medicare can partici
pate in these consortia. 

Managed care.-States will be encouraged 
to set up and enroll beneficiaries in cost-ef
fective managed care systems. Safeguards 
are included to assure that no enrollee will 
be forced to choose a managed care alter
native. 

Provider reimbursement.-Providers will 
be reimbursed at levels at least equivalent to 
the level that would be provided by the use 
of Medicare reimbursement rules. Reim
bursement will be raised in phases. 

Scope and duration.-No limits may be 
placed on scope and duration of coverage for 
required services. 

Phase-in.-The public plan will be phased
in. All children and pregnant women will be 
assured coverage in the first phase. 

Financing.-The public program would be 
financed by state and Federal contributions. 
States would receive an enhanced Federal 
match, phased out over time, for coverage of 
newly eligible persons and other new pro
gram costs :in the public program. This en
hanced match would be a specified percent 
increase over a state's current matching rate 
for the Medicaid program. 

EXP ANDING ACCESS THROUGH AN IMPROVED 
DELIVERY SYSTEM 

Insurance coverage alone will not guaran
tee access to care for many individuals in 
rural and inner-city areas where there is an 
inadequate supply of health care providers. 
Over the next five years, approximately $1.2 
billion in additional funding will be invested 
in the creation of community health centers 
to provide primary care services in such un
derserved areas. This additional funding will 
provide the capacity to serve an estimated 
5.4 million people each year. 
REDUCING THE BURDEN OF HEALTH CARE COSTS 

Universal health insurance coverage itself 
significantly reduces the cost of health care 

to businesses and individuals currently pur
chasing insurance. Uncompensated care 
raises private health insurance premiums an 
estimated 10-15 percent. 

In addition to the reduction in cost-shift
ing, the program includes a comprehensive 
program to lower health care cost inflation 
and total health care costs. The strategy is 
organized around steps to reduce unneces
sary and ineffective care; to reduce the ex
cessive administrative costs of the current 
pluralistic payment system, and to limit un
restrained price and volume increases by 
providers. Specific measures include: 
REDUCING UNNECESSARY OR INEFFECTIVE CARE 

Outcomes research/practice guidelines dis
semination.-The Pepper Commission esti
mated that unnecessary or ineffective health 
care added as much as $18 billion annually to 
health care costs. The legislation will raise 
the authorization level for the Agency for 
Health Care Policy and Research by S50 mil
lion, to enable it to conduct additional out
comes research and develop practice guide
lines for more procedures. The current em
phasis on Medicare services will be supple
mented by an equal emphasis on the services 
that are delivered in the private market. 
Government programs will be required to use 
practice guidelines in utilization review ac
tivities. Additional measures will be taken 
to assure dissemination of guidelines, once 
developed, to providers and payers (see 
below). 

Technology Assessment.-The current pub
lic initiative through the Agency for Health 
Care Policy and Research to analyze the ap
propriate use of technology will be expanded. 
Cooperation between the public and private 
sector and coordination or private sector ef
forts will be encouraged. Federal matching 
grants will be available through the Agency 
for Health Care Policy and Research for pri
vate sector technology assessment initia
tives. 

Encouragement of managed cares.-Man
aged care works by encouraging use of the 
most efficient providers and minimizing un
necessary or ineffective care. Managed care 
will be encouraged by the following meas
ures: 

State legislative barriers to managed care 
will be preempted. 

Small businesses (which employ 30 percent 
of all American workers) will be given guar
anteed access to managed care through small 
business insurance reform (see below). 

Through small business insurance reform 
(see below), insurers will be given additional 
incentives to develop cost-effective systems 
of managed care. 

The public program will make managed 
care options available to those not covered 
by employment-based plans. 

The data base necessary for effective man
aged care will be enhanced by the standard
ized data and evaluation of providers de
scribed below and by evaluation research and 
development of practice guidelines. 

ELIMINATING UNNECESSARY ADMINISTRATIVE 
COSTS 

Four programs will be established to re
duce the excessive administrative costs of 
our pluralistic payment system. 

Standardized claims forms.-The Federal 
Health Expenditure Board (see below) will be 
required to develop and implement standard
ized claims and data forms. This will reduce 
administrative costs for providers, who must 
now deal with a multiplicity of forms pro~ 
vided by different payers. 

Insurance Consortia. (See Encourage State 
Consortia, below).-By requiring small insur-

ance companies to combine for the purpose 
of paying providers, the legislation will dra
matically reduce the number of payment en
tities with which providers must deal. This 
will make possible significant economies of 
scale in claims processing, facilitate elec
tronic claims processing, and reduce admin
istrative costs of providers. 

Quality improvement agencies.-New agen
cies will be established in each state to work 
with providers on a program of continuous 
quality improvement and implementation of 
cost-effective methods of delivering care, in
cluding practice guidelines. Providers peri
odically certified by the agency as practicing 
efficient, quality care will be exempt from 
utilization review by insurers during the pe
riod of the certification, not to exceed one 
year. This step will focus utilization review 
where it is most likely to be cost-effective 
and enhance risk-management activities. 

Small business insurance reform (see 
below).-By reducing the costs of the contin
uous enrollment and disenrollment endemic 
to the current system of insuring small busi
nesses, by promoting more effective price 
competition, and eliminating or reducing the 
high costs associated with medical under
writing, this reform will reduce the average 
administrative costs associated with selling 
insurance to businesses of 25 employees or 
fewer from 25 percent of premium to 15 per
cent. For companies with ten or fewer work
ers, where administrative and sales costs are 
often as high as 40 percent, savings will be 
even greater. 

ASSURE PROVIDER PRICE AND VOLUME 
RESTRAINT 

Federal Health Expenditure Board.-An 
independent agency with the stature and 
independence of the Federal Reserve Board 
will be established to set national expendi
ture goals, in total and by sectors of the 
health care industry. Advisory goals will 
also be established for states and regions. 
The Board will convene providers and pur
chasers to conduct negotiations on rates and 
other methods of achieving the expenditure 
goals. Negotiators may recommend adjust
ments of the goals to the Board. The Board 
will publish recommended rates and other 
measures to achieve the goals for the use of 
purchasers and providers. Recommended 
rates and other measures will be binding if 
the negotiations are successful unless State 
Consortia (see below) establish different pay
ment methods, rates, or other measures that 
could be successful in achieving the goals. 

Encourage State ConsortiaJinnovative cost 
control programs.-States will be required to 
establish insurance/purchasing consortia, 
which would, at a minimum, require insur
ance companies with small market shares to 
participate for the purpose of reducing ad
ministrative costs. These consortia would 
also be encouraged to take other cost-con
tainment actions. To encourage states to use 
consortia, states will be given the flexibility 
to have both Medicare and AmeriCare par
ticipate. States will also be given grants to 
establish and evaluate these consortia. 

Mandatory functions. The consortia will 
make all direct payments to providers on be
half of insurance companies with small mar
ket shares (most of the estimated 1200 insur
ance companies marketing health insurance) 
and will work with providers to establish 
paperless processing and "smart card" sys
tems for reimbursement that will reduce ad
ministrative costs and burdens and take ad
vantage of economies of scale. Larger insur
ers and the public programs will be allowed, 
and, at state option, required to join these 
insurance consortia. 
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Optional functions. Optional functions of 

the consortia may include: price negotiation; 
volume negotiation; capital allocation; ra
tional distribution of providers; data collec
tion; consumer protection; promotion of 
managed care/competition. 

If state consortia establish effective meth
ods of achieving overall state goals estab
lished by the Federal ·Expenditure Board, 
state rates or other methods may be used in 
lieu of Board published rates. 

Develop and disseminate cost and quality 
data on individual providers.-The Federal 
Heal th Expenditure Board will collect, ana
lyze, and disseminate data that will assist 
purchasers of care and consumers in evaluat
ing the efficiency and quality of individual 
providers. This will assist in the develop
ment of managed care networks, in identify
ing quality providers for patients, and in en
couraging providers to improve their per
formance. 

ADDITIONAL COST CONTROL ACTIONS 

Pre-empt state mandates.-The current 
ERISA pre-emption of state regulation of the 
content of employer health plans for self-in
sured plans will be extended to all employ
:-nent-based health plans. Federal standards 
will replace state standards. 

Malpractice.-A grant program will be es
tablished to provide states incentives to ex
periment with alternatives to the tort sys
tem for reimbursing and protecting the vic
tims of malpractice and with the use of prac
tice guidelines in malpractice cases. The In
stitute of Medicine or similar independent 
organization will conduct an evaluation of 
the current status of knowledge about the 
malpractice problem in all its facets and 
make recommendations to the Congress. 

Health care ~ost control research and dem
onstration program.-A new program of 
health care cost control research grants and 
demonstrations will be established in the 
new Agency for Health Care Policy and Re
search. Grants will be made to develop effec
tive methods of health care cost reduction. A 
similar program in the '70s led to the devel
opment of the DRG program. 

SPECIAL PROGRAMS FOR SMALL BUSINESS 

The legislation recognizes the special prob
lems faced by small business in providing 
health insurance to their workers and ad
dresses these problems in a number of ways. 

Contribution to public coverage.-By offer
ing businesses the opportunity to make a 
contribution based on a percentage of pay
roll instead of providing coverage directly, 
the legislation reduces the cost substantially 
to businesses, often small businesses, that 
employ predominantly low-wage or part
time workers. This alternative is far less 
costly to such businesses than providing cov
erage but will assist them in attracting a 
qualified work force. 

Phase-in of small business responsibility.
Small businesses with fewer than 100 work
ers will be allowed a phase-in period before 
they are required to provide or contribute to 
coverage for their workers. For businesses 
with 25 to 99 workers, the phase-in will be 
four years. For businesses with fewer than 25 
workers, the phase-in will be five years. 
These transition periods will allow small 
business insurance reform time to take ef
fect and give small businesses time to plan 
for the additional costs they will be expected 
to incur. Businesses with 25-99 workers will 
have 4 years to voluntarily provide coverage 
to workers. If at the end of 4 years 75 percent 
of the currently uncovered employees of 
these businesses have been covered, then em
ployers in this group will not be required to 

provide coverage or pay a contribution to 
the public program. The same rule will apply 
for businesses with fewer than 25 employees, 
except that they will have 5 years to volun
tarily provide coverage. 

Small business insurance reform.-Federal 
standards for health insurance sold in the 
small group market will: remove barriers to 
access to group health insurance by elimi
nating pre-existing condition exclusions and 
denials of coverage on the basis of health 
status; promote equity in insurance pre
miums, by moving rate-setting toward a 
community-rated system; and improve the 
affordability of coverage for small employ
ers, by preempting state benefit laws and en
suring access to managed care. States will be 
required to provide information and tech
nical assistance to small employers and con
sumers seeking to choose a plan. 

Special treatment of new small busi
nesses.-Recognizing the fragility of small 
businesses in their early years, the legisla
tion allows new, small businesses a reduced 
obligation with regard to providing or con
tributing toward health insurance coverage. 
Small businesses with fewer than 25 workers 
will have no obligation to provide or contrib
ute to coverage during their first two years. 
In the third year, the contribution they will 
be required to make to the public plan will 
be one-half the normal level. In the fourth 
year, such businesses will be required to ful
fill the same obligations as other businesses. 

Special treatment of small businesses that 
have not previously provided coverage.-Dur
ing the first five years after enactment, 
small businesses that have not provided cov
erage to their employees during the year 
prior to enactment of the legislation will be 
allowed to buy insurance paying providers 
under Medicare rules. 

This program will allow these small busi
nesses to provide coverage at lower costs and 
will encourage them to begin to provide cov
erage voluntarily during the transition pe
riod. The Secretary shall study this program 
and report to the Congress on its effective
ness. 

Improved tax treatment for the self-em
ployed.-Currently, the owner-operator of an 
unincorporated small business is only al
lowed to deduct 25 percent of the cost of his 
or her own heal th insurance premi urns from 
income for tax purposes, and even this de
duction is due to expire in December, 1991. 
By contrast, the cost of health insurance for 
the owner-operator of an incorporated busi
ness is fully deductible. This provision would 
allow the self-employed owner-operator to 
deduct 100 percent of the cost of his or her 
own health insurance premiums up to the 
value of the premium they paid on behalf of 
their employees. Owner-operators with no 
employees would be allowed to deduct 100 
percent of the cost of the lowest cost small 
employer plan meeting the basic benefit re
quirements available in their area. 

Tax credits for small business.-In addition 
to the improved deductibility of health in
surance expenses for the self-employed, 
small businesses that are not profitable 
enough to be able to afford to provide health 
insurance coverage to their workers without 
difficulty will receive a tax credit to cover 
up to 25 percent of the cost. This credit will 
be provided to small businesses with fewer 
than 60 employees for each full-time em
ployee with a salary of less than $20,000, ex
cept for high-profit firms in which the em
ployer earns more than $53,400 per year. This 
credit would be in addition to the deduction 
currently available for the cost of such in-

surance. 
Mr. KENNEDY. Mr. President, I have 

been working on the issue of affordable 
health care for many years. Never have 
we been closer to guaranteeing afford
able heal th care for all our people than 
we are today. 

And never has the need for action 
been greater, because we face a two
pronged crisis in health care that 
threatens the health and well-being of 
every American. 

Too many Americans are uninsured 
and underinsured-and the number is 
growing every year. No American fam
ily can be secure that the health insur
ance they have today will protect them 
tomorrow. And heal th care costs are 
too high and growing at astronomical 
rates. 

In this rich land of 250 million Ameri
cans, 34 million of our fellow citizens 
have no health insurance whatsoever. 

At various times over the next 2 
years, 30 million more will have no 
health care coverage for substantial pe
riods. And another 60 million have in
surance that even the Reagan adminis
tration said was inadequate. 

During the great depression, Presi
dent Franklin Delano Roosevelt called 
us to action with his statement that 
"One-third of a nation is ill-housed, ill
clad, and ill-fed." Today, more than a 
third of our Nation lacks the basic 
health insurance coverage that every 
other industrialized country except 
South Africa deems a fundamental 
human right. 

A family without health insurance 
must live every day with the knowl
edge that an accident or an illness 
could wipe out the savings of a life
time. But the danger is more profound 
than the loss of economic security 
alone. 

Every year, 1 million Americans seek 
health care, but are turned away be
cause they cannot pay. Another 14 mil
lion do not even look for care they 
need, because they know they cannot 
afford it. 

Two-thirds of the uninsured with se
rious health symptoms such as sponta
neous bleeding or loss of consciousness 
do not see a doctor. A recent study in 
Washington, DC, found that almost 
half of the uninsured people admitted 
to the hospital could have avoided hos
pitalization if timely care from a fam
ily doctor had been available. 

The problem is especially devastat
ing to America's children. Eight mil
lion American children have no health 
insurance. One in every three poor chil
dren has no coverage. Forty percent of 
the Nation's children do not even get 
basic childhood vaccinations. The Unit
ed States ranks first in wealth, first in 
military power-and a dismal 22d in 
preventing infant mortality. 

Every American child should be guar
anteed a healthy start in life, but too 
many are not getting it. Soaring costs 
threaten to price health care out of the 
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reach of working Americans. Today, we 
are spending in excess of $700 billion a 
year on health. Costs are going up 
twice as fast as wages. Corporate ex
penses for heal th care are actually 
greater than corporate profits. The 
amount American families pay for 
health care that insurance did not 
cover has almost tripled in the last 10 
years, from $63 to $162 billion. · 

Exploding costs would be a problem 
under any circumstances. But these 
immense expenditures have not 
brought us the health care system the 
American people need or that the 
American people deserve. 

They have not kept newborn Amer
ican infants from dying at rates higher 
than almost every other industrial 
country. They have not raised life ex
pectancy as high as 12 other nations. 
They have not bought insurance for 
millions of working families or ade
quate protection for millions more. 

Caught between the twin problems of 
increasing numbers of the uninsured 
and escalating costs, some of our most 
important health care institutions are 
imperiled. Hospitals committed to 
serving the uninsured are increasingly 
swamped in a tide of red ink. Half of all 
public hospitals are operating at a loss. 
One-third of all rural hospitals are op
erating at a loss. Six hundred are like
ly to close in the next few years. 

In New York City, it is not uncom
mon to wait 3 days in an emergency 
room before a hospital · bed becomes 
available. Forty-one States report 
similar problems. In Los Angeles, more 
than half the private hospitals have 
dropped out of the trauma care system, 
because they cannot afford the unin
sured patients who arrive in the emer
gency room. Nationally, a third of all 
hospitals have dropped out of the trau
ma care system. The message is omi
nou&-"Don't get into an auto acci
dent-whether you are rich or poor, in
sured or uninsured, your life is at 
greater risk." 

Even in hospitals with a weal thy, 
well-insured clientele, costs continue 
to soar. This imbalance is yet another 
mark of our failure to establish a ra
tional, humane, and effective national 
health care system. Health care is the 
fastest growing failing business in 
America. 

The plan we are proposing today 
builds our current system but corrects 
its worst faults. It is a practical, 
achievable proposal that will get the 
job done. 

It will guarantee basic health insur
ance for every American family, and it 
will put in place a comprehensive pro
gram to control health care costs. 

Under the plan, every business will 
be required to provide health insurance 
coverage for its workers and their fam
ilies, or contribute to their coverage 
under a new Federal-State program 
called AmeriCare. Two-thirds of the 
uninsured are workers and their fami-

lies. These Americans work hard-most 
of them 40 hours a week, fifty weeks a 
year, but all their hard work can not 
buy them the health insurance they 
need, because their employers refuse to 
provide it. 

The vast majority of businesses al
ready assume this obligation. It has 
been more than half a century since we 
required all employers to pay a mini
mum wage, to contribute to Social Se
curity, and to participate in worker's 
compensation and unemployment in
surance. In 1991, the time is long over
due for all employers to provide or con
tribute to health care. 

The unemployed deserve the basic 
right to health care, too. AmeriCare 
will make coverage available to them 
with premiums based on ability to pay. 

Coverage under the plan will be 
phased in over a 5-year period, begin
ning with coverage for every child. 
Businesses with 100 employees or more 
will be required to provide or contrib
ute to coverage immediately. The obli
gation will be phased in for smaller 
businesses. By the fifth year, every 
American will be guaranteed coverage 
on the job or through AmeriCare. 

The plan includes a number of provi
sions to make it easier for smaller 
businesses to afford the cost of their 
increased obligations. These provisions 
include insurance reform, so that small 
businesses will finally be able to buy 
coverage at a fair price, regardless of 
whether their employees are heal thy or 
not. It includes new tax credits to pro
vide fair tax treatment for the costs of 
the self-employed and to pay up to 25 
percent of the costs of small businesses 
that might have trouble affording cov
erage. And it phases in the provisions 
of the plan so that small businesses 
will have time to adapt. 

Our plan includes the most com
prehensive program to deal with the 
excessive cost of health care ever in
troduced. 

First, it includes strong steps to 
squeeze unnecessry care out of the sys
tem. Studies by the RAND Corp. of se
lected medical procedures found that 15 
to 30 percent, depending on the proce
dure, were clearly unnecessary or even 
harmful. A 5-year study of Medicare 
has found that 10 to 20 percent of care 
to be unnecessary. The Pepper Com
mission estimated that as much as $18 
billion worth of medical care annually 
was unnecessary. Our program will re
quire stepped-up development of prac
tice guidelines so that unnecessary 
medical care can be clearly identified 
and eliminated. Managed care, with 
cost-effective providers, will be encour
aged. And outcomes research will be in
creased so that for many medical pro
cedures whose value is unclear, effec
tiveness will be established and ineffec
tive procedures eliminated. 

Second, the plan will cut billions of 
dollars in unnecessary administrative 
costs. The current system is strangling 

in redtape that burdens physicians, 
hospitals, and patients alike. Over 1,200 
separate companies are selling health 
insurance today, and the multiplicity 
of different forms and payment proce
dures, as well as the repetitive and in
consistent review of medical practice 
that results, diverts time and money 
that could be better spent on medical 
care. When insurance companies sell a 
policy to a small business or an indi
vidual, as much as 40 to 50 cents of 
every premium dollar goes to cover 
sales and administrative costs and 
profit. This money that stays with the 
insurance companies doesn't buy even 
a single band-aid. 

Our program will reform the insur
ance market, so that overhead is re
duced and a greater share of premiums 
is used to cover medical care costs, not 
insurance company redtape. Billing 
and claims forms will be standardized, 
and small insurance companies will be 
required to join consortia for the pur
pose of paying doctors and hospitals. 
Economies of scale and standardization 
will make cost-effective paperless proc
essing easier to implement and will cut 
the resources devoted to administra
tion. A new quality improvement pro
gram will exempt large numbers of 
doctors and hospitals from the neces
sity of wasting time and money justify
ing tests and procedures to insurance 
companies. 

Third, the plan will end the blank
check payment policies that have al
lowed doctors and hospitals to charge 
whatever they want for care. We need 
the best heal th care system money can 
buy, not the most wasteful and expen
sive one. 

Under this program, a new Federal 
Health Expenditure Board, with the 
stature and independence of the Fed
eral Reserve Board, will be created. 
The Board will collect, analyze, and 
publish data on doctors and hospitals 
in every community in the country, so 
that patients and insurers can compare 
costs and quality. The Board will es
tablish tough goals for total spending, 
and bring providers and purchasers to
gether to negotiate ways to achieve the 
goals. And States will be encouraged to 
take additional steps to control costs. 

Finally, the program will end cost
shifting by assuring that every Amer
ican is covered, and that every business 
does its fair share. Today, health insur
ance costs for those who have insur
ance are as much as 15 percent higher 
than if everyone were covered. When 
people cannot pay their medical bills, 
the costs are picked up in the form of 
higher charges for everyone else. 

My family has been fortunate in al
ways being able to afford the best med
ical care. The time is long ·overdue to 
guarantee every citizen that same ac
cess to the care they need. I believe the 
introduction to this bill marks the be
ginning of a process that can achieve 
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that goal, and make decent health care 
a reality for every American family. 

Mr. RIEGLE. Mr. President, today I 
am introducing S. 1277, Health Amer
ica: Affordable Heal th Care for All 
Americans, with Senators MITCHELL, 
KENNEDY, and ROCKEFELLER. I want to 
commend the majority leader for his 
leadership in this area. 

Health America is the product of al
most 2 years of work of the Finance 
Subcommittee on Health for Families 
and the Uninsured to provide heal th 
care coverage for all Americans. In the 
lOlst Congress, the Finance Commit
tee's Subcommittee on Health for Fam
ilies and the Uninsured was created at 
my request to enable us to find a solu
tion. At the first hearing of our Sub
committee, the lead off. witness was 
Senator KENNEDY, chairman of the 
Labor and Human Resources Commit
tee and we agreed to work together
and have done so-along with the ma
jority leader, Senator ROCKEFELLER 
and others like Senator PRYOR and 
Senator METZENBAUM. Over the months 
all points of view have been weighed 
and balanced in the package we're pre
senting today. 

We began as a bipartisan process. 
And it is my hope that this legislation 
will prompt the administration to act 
now on the crisis of high health care 
costs and lack of availability of health 
care coverage. 

I first introduced a bill to provide 
health care to the uninsured in Decem
ber 1982 in the 97th Congress and intro
duced bills on this issue every Congress 
until the lOlst when I asked for the cre
ation and became chairman of the Fi
nance Subcommittee. I began by focus
ing on unemployed people without 
health insurance and have since broad
ened to more comprehensive legisla
tion. 

America's health care crisis is part of 
a larger problem of a shrinking Amer
ican middle class where our people 
have less and less economic power to 
meet their basic needs. Skyrocketing 
heal th insurance costs for those who 
have coverage-and the growing group 
of Americans with no heal th insurance 
coverage-are signs that our health 
care system must be reformed. 

While heal th care reform has many 
complexities we must not get lost in 
the detail and lose sight of the fact 
that this is an urgent issue facing our 
people. 

In Michigan alone, there are a mil
lion people today without a penny of 
health insurance, and 300,000 of them 
are children. Nationally, an estimated 
34 million Americans have no health 
insurance coverage. Those that do have 
health insurance are finding their rates 
rising sharply and their coverage being 
reduced by rising deductibles, copay
ments, and diminished benefits. We can 
and must do better-and that requires 
the comprehensive heal th insurance 
plan we are introducing today. 

Mr. President, more than ever before, 
we need a national strategy for ad
dressing the current health care crisis 
in this country. Our health care sys
tem-the most advanced and sophisti
cated in the world-is failing us in two 
important ways. Tens of millions of 
Americans are without health insur
ance or the financial resources to pur
chase health care services when they or 
families need care. Yet at the same 
time, our health care system is the 
most expensive in the world. A more ef
ficient, better designed health care de
livery system could provide care to all 
Americans without utilizing additional 
national resources. 

Every day we read or hear about 
these issues-and the problems are 
only getting worse. We now know that 
even more Americans, over 60 million, 
lacked heal th insurance protection for 
a period of time each year. A recent 
study I requested from the GAO under
scores the fact that the uninsured span 
all ages, income levels, employment 
status, ethnic groups, and geographic 
regions. The uninsured are also more 
likely to die after entering a hospital 
and less likely to have certain proce
dures performed when compared to in
sured persons. In fact, in Michigan, 
this subcommittee has heard testi
mony from people that have since died 
as a result of delaying medical care 
specifically because they had no heal th 
care insurance. 

Heal th care is increasingly becoming 
unaffordable for all Americans. In 
some cases, premiums continue to rise 
in double digit figures. These pressures 
on the current system will 1 day lead 
to a complete collapse, leaving mil
lions more without health insurance. 

A General Accounting Office [GAO] 
study I requested shows just one dra
matic example of why we need com
prehensive reform of our current 
health care system. The primary rea
sons for the closing of 60 hospital trau
ma care units in major urban areas 
were the costs of treating uninsured 
people without the means to pay and 
unreasonably low Medicaid payment 
rates to hospitals. Hospital trauma 
centers can't stay open in an environ
ment where they are losing money on 
the people they must serve. For three 
hospitals in Detroit, the total losses 
exceed $10 million a year for emer
gency and trauma care alone. Parts of 
our heal th care system are collapsing 
around us while the need for com
prehensive health care reform has been 
stalled by an executive branch largely 
indifferent to the problem. 

When essential services, like hospital 
trauma centers, are forced to shut 
down due to inadequate funds we all 
suffer. Trauma centers are not the only 
problem, hospital emergency rooms are 
closing, hospitals are closing down en
tirely, and doctors are finding it harder 
and harder to treat a growing number 
of our people. In Michigan alone, hos-

pitals lost $350 million last year provid
ing care for those who could not or 
would not pay. Ultimately, the finan
cial distress of hospitals and doctors 
that provide large amounts of uncom
pensated care threatens the quality 
and availability of this care and, in 
fact, is threatening to shut down hos
pitals all across America as well as re
duce the number of doctors providing 
care, particularly in areas where they 
are needed the most. 

The plan we are unveiling today be
gins the reform process. We've spent 
the past 2 years analyzing all the rel
evant data and weighing the view
points of the various parties at inter
est. In fact, in March last year a docu
ment of proposed options was distrib
uted for public comment to hundreds of 
groups, and at least 100 groups in 
Michigan alone. The principles we have 
used in designing our program mark a 
breakthrough that will, in stages over 
the next 5 years, bring basic health in
surance coverage to every person in 
America. 

It does so by implementing impor
tant cost-saving reforms at the same 
time we broaden health insurance cov
erage--starting universal coverage first 
with 10 million American children who 
now lack heal th insurance and would 
begin to receive it once the program 
takes effect. By matching cost-saving 
reforms with broadened coverage-we 
can achieve needed efficiencies and 
cost saving throughout our entire 
health care system. 

This bill strikes a fair and carefully 
structured balance among competing 
objectives-and none of the various 
parties of interest will find it precisely 
to their liking. I consider that a meas
ure of its practicality and why it 
should be-and will be-enacted. 

Mr. President, Health America ad
dressed two major shortcomings of our 
health care system-rising health care 
costs and lack of health care coverage 
for millions. Our plan would, in stages 
over 5 years, provide health care for all 
people who currently do not have 
health care coverage, building on the 
current private and public system. 
Children and pregnant women are cov
ered in the first phase. Of integral im
portance, we have also developed a sig
nificant cost containment program. 
Our cost containment program makes 
this bill different from proposals in the 
past which deal only with access. 

About two-thirds of the currently in
sured get their coverage from their em
ployer. Another 15 percent get their 
coverage through public programs, pri
marily the Medicaid Program. That 
leaves about 16 percent of our popu
lation with no coverage at all. Our plan 
fills in the current gaps in coverage by 
restructuring the current system. Em
ployers would be encouraged through 
tax incentives and disincentives to pro
vide coverage; so most people would 
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get coverage through their employer as 
they do today. 

We have a series of special provisions 
to ease the burden on small businesses 
including tax credits, small group in
surance market reform and special 
phase-in periods for coverage. Since we 
phasein our cost reduction program 
sooner than the coverage of the unin
sured, we hope to make health care 
plans more affordable for small busi
nesses. Many businesses would like to 
provide health care coverage but the 
costs are too high. We hope that mak
ing heal th care benefits more afford
able and providing direct tax credits 
will entice businesses to voluntarily 
provide coverage. I would also say at 
this point that we owe Senator PRYOR 
a debt of gratitude for all his hard 
work in this area. 

Anyone who does not receive health 
insurance through an employer will 
have access to our new public health 
insurance program called AmeriCare. 

Unlike Medicaid, which it replaces, 
AmeriCare is not a welfare program. 
All people are eligible for its coverage 
including workers and their families 
from businesses that do not provide 
private health insurance. 

Also, AmeriCare will provide a uni
form health benefit package and higher 
reimbursement rates for providers
both significant changes from the cur
rent Medicaid Program. States would 
administer AmeriCare within these 
tighter Federal standards creating a 
uniform heal th care program across 
America. Medicaid now varies tremen
dously by State. In addition, States 
usually cover only single women with 
children and on average cover only 
some 40 percent of all people living in 
poverty. We increase funding to the 
States for AmeriCare during the time 
the program is being phased-in. 

Here is just one example of who 
would be helped by this type of pro
gram. 

A remarkable young woman age 28 from 
Woodhaven, MI, Cheryl Eichler, had Crohn's 
disease for 13 years. She left a hospital bed in 
June 1989 to testify before a finance sub
committee hearing in Michigan. Cheryl 
earned $12,000/yr (2 times the poverty level) 
at a 7-11 store but her employer did not offer 
health care. When she quit her job due to her 
illness, she did not qualify for medicaid be
cause as a single woman with no children she 
did not fit one of the current categories 
under Medicaid. We tried to help her. Within 
6 months she died-and I am convinced her 
tragic and premature death occurred because 
she did not receive the proper care she need
ed at the right time. 

AmeriCare could have helped Cheryl 
Eichler; she would have had immediate 
access to essential health care services. 
She would not have had to fit into an 
arbitrary category in order to get 
health care. If she had received imme
diate medical care throughout her ill
ness, I'm convinced she'd be alive 
today. Our country is diminished by 
her death. We can and must save lives 

like Cheryl's-this program will let us 
do that. 

Our Plan would help those currently 
insured by the private sector by signifi
cantly controlling health care costs. 
We do this by reducing unnecessary 
care, decreasing administrative costs, 
and constraining price increases. Sav
ings to the health care system for part 
of our cost containment program is es
timated at close to $80 billion over a 5-
year period. 

Our program is a significant step to
wards a more rationale health care sys
tem. Among many provisions, we es
tablish a new independent Federal 
Health Expenditure Board that will es
tablish voluntary annual expenditure 
goals by heal th care sector and by 
State or regional. The commissioners 
appointed by the President and ap
proved by the Senate, on the board 
would be insulated from the political 
process. They would convene negotia
tions between purchasers and providers 
to establish rates and other cost con
trolling mechanisms in order to estab
lish fair prices. At the State level, a 
similar process would occur. Both the 
Federal and State activities in this 
area would set forth a process where all 
relevant players-purchasers and pro
viders-are involved and are intended 
to help constrain health care prices. 

This bill would also go a long way to
wards reducing unnecessary by expand
ing the current outcomes research ef
fort to determine appropriateness of 
care and by expanding technology as
sessment. We also expect to reduce 
overall administrative costs by pro
moting cost-effective managed care 
systems; providing purchasers better 
information cost and quality and es
tablishing uniform claims and billing 
forms to be utilized by all providers. 
Finally, in order to address the current 
problems relating to medical liability, 
we would set up grants to States for 
short reform or alternatives to this, 
such as alternative dispute resolution. 

IMP ACT ON BUSINESS 

Experience shows that companies 
that provide health insurance to their 
employees are finding that their rates 
are going through the ceiling because 
they are indirectly paying for the med
ical care of uninsured people. The costs 
of uncompensated health care costs 
which are shifted to private payers 
have sharply increased the cost of pri
vate health insurance. 

This severely damages the ability of 
U.S. companies to compete inter
nationally. Chrysler's health care cost 
per vehicle-$700---exceeds our inter
national competitors' costs by nearly 
$500 per vehicle. 

Our bill would help American busi
nesses in several different ways. The 
bill would reduce the current uncom
pensated care cost shift, often 15 per
cent of their total health care costs. 

Businesses will also be better able to 
help manage health care costs by par-

ticipating in the Federal Health Ex
penditure Board and State consortia. 
Businesses working together will have 
increased bargaining power with pro
viders encouraging more efficient de
livery of health care services. We will 
also reduce overall administrative 
costs by standardizing billing and by 
implementing practice guidelines to 
determine appropriateness of services, 
thus reducing unnecessary care. 

We also significantly reduce the cur
rent cost shift to business from pres
ently inadequate public programs by 
mandating higher reimbursement 
rates. 

Mr. President, the political dynamics 
around this issue have changed dra
matically. All sectors of society now 
recognize th~ need for change and are 
working to find solutions. 

Big business, facing increasingly 
competitive world markets, must find 
ways to control heal th care costs. 
Small businesses fear government
mandated health benefits for employ
ees and are looking at alternatives to 
mandates. 

State governments are finding that 
health care costs are an increasingly 
large percentage of their budgets. The 
Governors have formed a task force to 
develop their own recommendations on 
this issue. 

Doctors and hospitals, concerned 
about the lack of adequate payment for 
services, want answers to the uncom
pensated care problem. Insurers are 
looking for new ways to keep costs 
down so their customers do not move 
to other forms of care or to self-insur
ance. 

Health care is now the major issue in 
the vast majority of collective bargain
ing negotiations. Organized labor re
cently united in supporting the need to 
achieve universal access and signifi
cant cost containment, through build
ing on the Nation's existing employer
based system. A majority of consum
ers, have also overwhelmingly ex
pressed a need for substantial health 
system reform. 

Mr. President, we need to act now on 
both universal access to health care 
and rising health care costs. We have 
done enough study of the issues. It's 
now time to move forward on a heal th 
care program for all Americans. I hope 
that my colleagues in the Senate will 
join me in cosponsoring this important 
piece of legislation to ensure affordable 
high quality health care for Americans. 

Mr. ROCKEFELLER. Mr. President, I 
am extremely pleased and honored to 
rise today with the majority leader, 
Senator MITCHELL, my colleague on the 
Finance Committee and chairman of 
the Subcommittee on the Uninsured, 
Senator RIEGLE, and the chairman of 
the Labor and Human Resources Com
mittee, Senator KENNEDY, to introduce 
a bill that would reshape our Nation's 
health care system. 
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It has just been a little more than a 

year ago that the Pepper Commission
which I chaired and on which Senator 
KENNEDY served-released its rec
ommendations on how to achieve uni
versal access to health care for all our 
citizens. At that time I said that our 
job had just begun and hard work lay 
ahead. Introduction of today's bill is 
evidence of some of that hard work and 
brings us even closer to the day when 
we can say that every American man, 
woman, and child has decent, afford
able health care coverage. 

We all know that the current path of 
rationing health care based on a per
son's ability to pay is not acceptable, 
nor are the costs of our health care 
system sustainable. It is simply im
moral to pour billions of dollars into 
the world's most sophisticated, high
technology health care system-but 
deny prenatal care to the 433,000 preg
nant women who lack health insurance 
and to lag behind Singapore and 21 
other industrialized countries in infant 
mortality. 

Mr. President, I will not spend my 
time this afternoon outlining the prob
lem, that's the easy part. The hard part 
is putting forth a solution and, unfor
tunately, there is not a magic solution 
or a quick fix to make the inequities in 
our system disappear overnight, or to 
slow down health costs. Even a single 
payer, Canada-style solution, which 
sounds simple and has a certain appeal, 
would require a massive shift and 
reallocation of resources. It took the 
Canadians 25 years to create their cur
rent heal th care system, and their per 
capita health costs are rising as rap
idly as ours. 

Last year, the Pepper Commission 
recommended a comprehensive strat
egy with a fair sharing of public and 
private responsibility. We came to this 
decision because we felt our mission 
was to recommend practical, common 
sense, and enactable answers for health 
care reform. Because 85 percent of pri
vate insurance is provided by employ
ers and because 75 percent of the unin
sured are members of working families, 
we recommended building on our job
based system while at the same time 
providing special assistance to small 
employers-which accounts for 65 per
cent of the working uninsured. 

The Affordable Health Care for all 
Americans Act takes that same job
based approach, including the struc
tural reforms recommended by the 
Pepper Commission that are vital if 
participation is required in our health 
care system. 

Foremost among these structural re
forms is small group health insurance 
reform. While we leave insurance regu
lation and enforcement in the hands of 
the States, similar to legislation we 
passed last year for Medicare supple
mental policies, we require that Fed
eral minimum standards be met. 

To make private health insurance 
more available, insurance companies 
would no longer be allowed to engage 
in cherry-picking the good risks and 
selecting out the unhealthy, or those 
deemed likely to incur high medical 
bills because of where they work or 
where they live. Insurance companies 
would be forced to go back to manag
ing risk and to start managing care. 
We prohibit medical underwriting and 
huge premium hikes, or outright can
cellation of policies, due to changes in 
an individual's health status. 

We preempt over 700 State benefit 
mandates and replace them with a 
basic heal th benefit package. And, in a 
step designed to make private health 
insurance even more affordable for 
small businesses, we allow previously
uninsured small businesses to elect the 
use of Medicare reimbursement rules. 
This will give small businesses the 
market clout they have so far lacked in 
order to negotiate better deals with 
providers. We require insurers to offer 
managed care plans to small businesses 
if they offer these plans to large em
ployers in the area, while at the same 
time we preempt State antimanaged 
care laws. 

In addition to the reforms of the 
marketplace, we provide a permanent 
25 percent tax credit toward the cost of 
health insurance for employers with 
less than 60 workers and whose salaries 
are less than $20,000. We increase the 
deductibility of health insurance from 
the current level of 25 to 100 percent for 
the self-employed. And, because of our 
recognition of the fragility of new busi
nesses, we exempt new, small busi
nesses from providing heal th insurance 
during a 2-year startup period. The 
third year of operation, new small busi
nesses would only be required to con
tribute one-half what would otherwise 
normally be required under the public 
program. 

Employers have told us, overwhelm
ingly, they would like to provide 
health benefits to thefr workers but 
that cost and availability often are 
barriers. So, finally after a period of 
time, after putting all these reforms 
in to effect and making special assist
ance available, we measure the success 
of these efforts. If the vast majority of 
working uninsured do not have cov
erage, small firms will be required to 
either provide basic health benefits di
rectly or contribute toward public cov
erage for their employees. If most 
workers are uninsured, the Federal 
Government must find ways to guaran
tee coverage for the remaining citi
zens. 

Mr. President, in addition to the spe
cial measures targeted toward small 
businesses, this bill contains a variety 
of mechanisms to slow down national 
health care expenditures. 

Simply by providing universal access, 
we will end the cost shifting of uncom
pensated care that employers-as well 

as doctors and hospitals-detest. 
Through malpractice reforms and out
comes research, we will lessen Ameri
ca's addiction to defensive medicine 
and to unnecessary tests and surgeries. 
Through mandatory cost sharing by in
dividuals, we will instill a sense of 
consumer responsibility and sensitivity 
to health care costs. Through managed 
care, health care will be delivered in 
settings that emphasize quality and ap
propriateness. 

These were all the cost containing 
tools called for in the Pepper plan, and 
I am absolutely certain that they will 
help. But, for various reasons, they fall 
short of the test. The solution to the 
access problem requires bigger, and 
yes, more dramatic ways to contain 
cost. 

Take individual cost sharing. Making 
consumers more price sensitive has 
only a limited effect on whether or not 
an individual initially seeks care. Once 
initiated, research shows that courses 
of treatment generally are the same
since those decisions have tradition
ally been left up to the doctor. 

As for outcomes research and prac
tice guidelines, I could not be a bigger 
believer in the importance of this 
work-and not just for cost reasons. 
But practice guidelines, once devel
oped, will need to be disseminated and, 
more importantly, adopted by practic
ing doctors. And, just as we will find 
instances of inappropriate and unneces
sary care through outcomes research, 
we will, no doubt, find instances of 
underuse of care. So we might need to 
spend more in certain cases. 

Insurance reform is potentially a 
powerful tool. That's why I will fight 
proposals that allege reform, but are 
actually far too weak. We can save al
most $14 billion over 5 years by elimi
nating medical underwriting and limit
ing preexisting condition exclusions 
through small group insurance reform. 

This legislation includes several 
ways to promote managed care and 
make it more available. Here again, I 
am a believer. But managed care 
means many things to many people, 
and some models are more effective 
than others. Furthermore, according to 
CBO's Director, Bob Reischauer, re
search to date shows only one-time 
savings from managed care. Managed 
care has had little or no impact on 
growth of spending over time. 

The chairman of the Finance Com
mittee and a proven leader on health 
care issues, Senator BENTSEN, has held 
a series of hearings this past spring on 
health care reform. At one hearing, the 
president of Southern California Edi
son, Michael Peevey, testified in favor 
of a federally created "all-payor rate 
negotiation to ensure that every health 
care payor, no matter how small, can 
benefit from the low rates negotiated 
by the largest purchasers." Moreover, 
he called for a national health expendi-
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ture target and limits on capital ex
penditures. 

This comes from the president of a 
company that has compiled a remark
able record in cost control. Edison saw 
no increase in its heal th care costs be
tween 1988 and 1989 and their projected 
long-term trend rate is down to the 10 
to 12 percent range. Even so, at their 
current rate of increase, their health 
care costs will double every 6 years. 

Mr. Peevey was not alone in calling 
for dramatic action. Another example: 
The chairman and CEO of Bethlehem 
Steel, Walter Williams. Mr. Williams 
testified that in spite of increased em
ployee cost sharing and extensive man
aged care programs, their costs rose 26 
percent in 1990. His recommendation: 
Federal cost containment legislation 
to make sure public and private payors 
pay the same for heal th care and re
gional reimbursement schedules to in
sure that all payors-pay the same-for 
the same care. He, too, called for a na
tional heal th spending target to keep 
annual increases in health care costs at 
acceptable levels. 

Their calls and others for tougher 
cost containment have not fallen on 
deaf ears. If others are to gain access 
to our health care system, we must si
multaneously get a handle on its costs. 

Through the creation of an independ
ent Federal Health Expenditure Board, 
voluntary goals for national, and 
State-specific, health care spending 
would be set and a process for national 
negotiations between providers and 
purchasers of heal th care on reimburse
ment levels would be established. State 
flexibility and innovation would be 
preserved through the establishment of 
State-level consortiums that could per
form a variety of cost-saving activi
ties, including further State-level ne
gotiations on reimbursement levels and 
volume, reduction of administrative 
costs by streamlining the processing of 
claims, or capital allocation. 

These recommendations stop short of 
setting mandatory caps on health 
spending or national payment rates to 
allow for any necessary adjustments 
during the transition to universal ac
cess. And once fully implemented, we 
will have the necessary data and infor
mation on how well we have done at 
the job of holding down health care 
costs, so we can adequately judge 
where we might need to do more work, 
or in other areas less. 

Mr. President, all together the cost 
containment measures outlined in this 
bill have been estimated, by an inde
pendent consulting firm, to have the 
potential to reduce health spending in 
this country by almost $80 billion over 
5 years. Over time these savings will 
grow. 

My colleagues in the Senate and I 
have laid out in great detail a way to 
achieve universal access, while at the 
same time make a significant dent in 
the costs of our heal th care system. 

Just a week and a half ago I introduced 
a bill, S. 1177, that laid out in great de
tail the recommendations of the Pep
per Commission for uni versa! access. 
While different in some respects, the 
general approach is the same. 

I have said all along that concessions 
and accommodations will have to come 
from all corners-from business, from 
the insurance industry, from health
care providers, and from the public-if 
we are to have any hope of real change. 
In other words, no one can demand 
their first choice and expect to see re
sults. So, for example, although the 
Pepper bill, S. 1177, includes my pref
erence for a federally run public pro
gram to replace Medicaid, I was willing 
to compromise with my colleagues in 
order to move the debate, and it is my 
fervent hope to move health reform 
legislation along. I know my Senate 
colleagues would join me in saying to 
our colleagues and to others that we 
are open to further debate and discus
sion to refine or to add or subtract. It 
is time to take a seat at the table. 

The majority leader, Senator MITCH
ELL, has shown tremendous leadership 
in introducing this legislation today. I 
would welcome a similar display of 
leadership from the White House. I 
hope introduction of this bill spurs the 
administration to come up with its 
own plan for health care reform and 
not just ignite another round of stone 
throwing. 

In cities, suburbs, and rural towns 
across America-health care is the 
pocketbook issue. Over 70 percent of 
the uninsured are not poor. They are 
families in which fathers and mothers 
have lost their jobs because of the re
cession. They are working people 
whose employers cannot afford today's 
insurance rates. They even include peo
ple with ample incomes, but who can
not buy insurance because of a health 
condition or past illness. 

The Director of the Office of Manage
ment and Budget, Dick Darman, also 
recently testified before the Finance 
Committee that he has yet to come up 
with an intellectually satisfying solu
tion to the problem of the 9 million un
insured children in this country. What 
about a morally satisfying solution? 
What about one that admits the cost of 
inaction is simply unacceptable and 
that failure to act threatens our future 
economic security? 

ADDITIONAL COSPONSORS 
S.4 

At the request of Mr. BENTSEN, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon
sor of S. 4, a bill to amend titles IV, V, 
and XIX of the Social Security Act to 
establish innovative child welfare and 
family support services in order to 
strengthen families and avoid place
ment in foster care, to promote the de
velopment of comprehensive substance 

abuse programs for pregnant women 
and caretaker relatives with children, 
to provide improved delivery of health 
care services to low-income children, 
and for other purposes. 

s. 2S 

At the request of Mr. CRANSTON, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon
sor of S. 25, a bill to protect the repro
ductive rights of women, and for other 
purposes. 

s. 190 

At the request of Mr. GRAHAM, the 
names of the Senator from Utah [Mr. 
HATCH], the Senator from Massachu
setts [Mr. KERRY], the Senator from 
North Dakota [Mr. BURDICK], and the 
Senator from Arkansas [Mr. BUMPERS], 
were added as cosponsors of S. 190, a 
bill to amend S. 3104 of title 38, United 
States Code, to permit veterans who 
have a service-connected disability and 
who are retired members of the Armed 
Forces to receive compensation, with
out reduction, concurrently with re
tired pay reduced on the basis of the 
degree of the disability rating of such 
veteran. 

S.200 

At the request of Mr. PRYOR, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
200, a bill to amend the Internal Reve
nue Code of 1986 to exclude small trans
actions from broker reporting require
ments, and to make certain clarifica
tions relating to such requirements. 

s. 239 

At the request of Mr. SARBANES, the 
names of the Senator from Missouri 
[Mr. DANFORTH], the Senator from Ala
bama [Mr. SHELBY], and the Senator 
from Arizona [Mr. MCCAIN] were added 
as cosponsors of S. 239, a bill to author
ize the Alpha Phi Alpha Fraternity to 
establish a memorial to Martin Luther 
King, Jr., in the District of Columbia. 

s. 267 

At the request of Mr. REID, the name 
of the Senator from Montana [Mr. 
BURNS] was added as a cosponsor of S. 
267, a bill to prohibit a State from im
posing an income tax on the pension or 
retirement income of individuals who 
are not residents or domicilaries of 
that State. 

s. 280 

At the request of Mr. SASSER, the 
names of the Senator from Nebraska 
[Mr. KERREY], the Senator from Wis
consin [Mr. KOHL], and the Senator 
from Georgia [Mr. NUNN] were added as 
cosponsors of S. 280, a bill to provide 
for the inclusion of foreign deposits in 
the deposit insurance assessment base, 
to permit inclusion of non-deposit li
abilities in the deposit insurance as
sessment base, to require the FDIC to 
implement a risk-based deposit insur
ance premium structure, to establish 
guidelines for early regulatory inter
vention in the financial decline of 
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banks, and to permit regulatory re
strictions on brokered deposits. 

S.323 

At the request of Mr. CHAFEE, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co
sponsor of S. 323, a bill to require the 
Secretary of Health and Human Serv
ices to ensure that pregnant women re
ceiving assistance under title X of the 
Public Health Service Act are provided 
with information and counseling re
garding their pregnancies, and for 
other purposes. 

s. 416 

At the request of Mr. DANFORTH, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
416, a bill to amend the Internal Reve
nue Code of 1986 to make permanent 
the tax credit for increasing research 
activities. 

s. 489 

At the request of Mr. HATCH, the 
names of the Senator from Mississippi 
[Mr. COCHRAN] and the Senator from 
New Hampshire [Mr. RUDMAN] were 
added as cosponsors of S. 489, a bill to 
provide grants to States to encourage 
States to improve their systems for 
compensating individuals injured in 
the course of the provision of health 
care services, to establish uniform cri
teria for awarding damages in health 
care malpractice actions, and for other 
purposes. 

s. 574 

At the request of Mr. CRANSTON, the 
names of the Senator from Maryland 
[Ms. MIKULSKI] and the Senator from 
Ohio [Mr. METZENBAUM] were added as 
cosponsors of S. 574, a bill to amend the 
Civil Rights Act of 1964 to prohibit dis
crimination on the basis of affectional 
or sexual orientation, and for other 
purposes. 

s. 597 

At the request of Mr. DODD, the name 
of the Senator from North Dakota [Mr. 
CONRAD] was added as a cosponsor of S. 
597, a bill to amend the Public Health 
Service Act to establish and expand 
grant programs for evaluation and 
treatment of parents who are abusers 
and children of substance abusers, and 
for other purposes. 

s. 701 

At the request of Mr. COATS, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of S. 701, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the exemption for dependent 
children under age 18 to $3,500, and for 
other purposes. 

s. 729 

At the request of Mr. BURDICK, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of S. 729, a bill to assist small com
munities in construction of facilities 
for the protection of the environment 
and human health. 

s. 749 

At the request of Mr. METZENBAUM, 
the names of the Senator from Georgia 
[Mr. FOWLER] and the Senator from 
New Mexico [Mr. BINGAMAN] were 
added as cosponsors of S. 749, a bill to 
rename and expand the boundaries of 
the Mound City Group National Monu
ment in Ohio. 

s. 812 

At the request of Mr. JEFFORDS, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 812, a bill to amend the Federal 
Water Pollution Control Act. 

s. 840 

At the request of Mr. DURENBERGER, 
the name of the Senator from Arizona 
[Mr. DECONCINI] was added as a cospon
sor of S. 840, a bill to amend the Inter
nal Revenue Code of 1986 to provide a 
simplified method for computing the 
deductions allowable to home day care 
providers for the business use of their 
homes. 

s. 869 

At the request of Mr. CRANSTON, the 
name of the Senator from Massachu
setts [Mr. KERRY] was added as a co
sponsor of S. 869, a bill to amend title 
38, United States Code, to improve the 
availability of treatment of veterans 
for post-traumatic stress disorder; and 
for other purposes. 

s. 882 

At the request of Mr. SARBANES, the 
name of the Senator from Maryland 
[Ms. M!KULSKI] was added as a cospon
sor of S. 882, a bill to amend subpart 4 
of part A of title IV of the Higher Edu
cation Act of 1965 to mandate a 4-year 
grant cycle and to require adequate no
tice of the success or failure of grant 
applications. 

s. 884 

At the request of Mr. PACKWOOD, the 
names of the Senator from Nevada [Mr. 
BRYAN], and the Senator from Arkan
sas [Mr. BUMPERS] were added as co
sponsors of S. 884, a bill to require the 
President to impose economic sanc
tions against countries that fail to 
eliminate large-scale driftnet fishing. 

s. 895 

At the request of Mr. PRESSLER, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 895, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc
tion from gross income for home care 
and adult day and respite care expenses 
of individual taxpayers with respect to 
a dependent of the taxpayer who suf
fers from Alzheimer's disease or relat
ed organic brain disorders. 

s. 914 

At the request of Mr. GLENN, the 
names of the Senator from New York 
[Mr. MOYNIHAN], and the Senator from 
Connecticut [Mr. DODD] were added as 
cosponsors of S. 914, a bill to amend 
title 5, United States Code, to restore 
to Federal civilian employees their 
right to participate voluntarily, as pri-

vate citizens, in the political processes 
of the Nation, to protect such employ
ees from improper political solicita
tions, and for other purposes. 

s. 971 

At the request of Mr. DECONCINI, the 
names of the Senator from Washington 
[Mr. ADAMS], the Senator from Ten
nessee [Mr. GORE], and the Senator 
from Idaho [Mr. CRAIG] were added as 
consponsors of S. 971, a bill to promote 
the development of microenterprises in 
developing countries. 

s. 1040 

At the request of Mr. GLENN, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
1040, a bill to provide a Government
wide comprehensive energy manage
ment plan for Federal agencies. 

s. 1046 

At the request of Mr. BIDEN, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a consponsor 
of S. 1046, a bill to provide for the es
tablishment of an international arms 
suppliers regime to limit the transfer 
of armaments of nations in the Middle 
East. 

s. 1072 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Virginia 
[Mr. WARNER] was added as a cosponsor 
of S. 1072, a bill to amend title 23, Unit
ed States Code, with respect to gross 
vehicle weights on the National Sys
tem of Interstate and Defense High
ways, and for other purposes. 

s. 1084 

At the request of Mr. MITCHELL, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 1084, a bill to deny the People's 
Republic of China nondiscriminatory 
(most-favored-nation) trade treatment. 

s. 1121 

At the request of Mr. WARNER, the 
name of the Senator from Georgia [Mr. 
NUNN] was added as a cosponsor of S. 
1121, a bill to authorize funds for con
struction of highways, for highway 
safety programs, for mass transpor
tation programs, and for other pur
poses. 

s. 1200 

At the request of Mr. BURNS, the 
names of the Senator from Mississippi 
[Mr. LOTT], and the Senator from 
South Dakota [Mr. DASCHLE] were 
added as cosponsors of S. 1200, a bill to 
advance the national interest by pro
moting and encouraging the more rapid 
development and deployment of a na
tionwide, advanced, interactive, 
interoperable, broadband communica
tions infrastructure on or before 2015 
and by ensuring the greater availabil
ity of, access to, investment in, and use 
of emerging communications tech
nologies, and for other purposes. 

SENATE JOINT RESOLUTION 73 

At the request of Mr. SPECTER, the 
names of the Senator from Tennessee 



13488 CONGRESSIONAL RECORD-SENATE June 5, 1991 
[Mr. GoRE], the Senator from Montana 
[Mr. BAucus], the Senator from Ken
tucky [Mr. FORD], the Senator from 
Minnesota [Mr. WELLSTONE], the Sen
ator from Iowa [Mr. GRASSLEY], the 
Senator from Tennessee [Mr. SASSER], 
the Senator from New York [Mr. MOY
NIHAN], the Senator from Florida [Mr. 
GRAHAM], the Senator from Illinois 
[Mr. SIMON], the Senator from Alaska 
[Mr. STEVENS], the Senator from Wyo
ming [Mr. SIMPSON], the Senator from 
Illinois [Mr. DIXON], and the Senator 
from Idaho [Mr. SYMMS], were added as 
cosponsors of Senate Joint Resolution 
73, a joint resolution designating Octo
ber 1991 as "National Domestic Vio
lence Awareness Month.'' 

SENATE JOINT RESOLUTION 74 

At the request of Mr. LIEBERMAN, the 
names of the Senator from Tennessee 
[Mr. GORE], the Senator from Louisi
ana [Mr. JOHNSTON], and the Senator 
from Alaska [Mr. STEVENS], were added 
as cosponsors of Senate Joint Resolu
tion 74, a joint resolution designating 
the week beginning July 21, 1991, as 
"Lyme Disease Awareness Week." 

SENATE JOINT RESOLUTION 78 

At. the request of Mr. BENTSEN, the 
names of the Senator from Rhode Is
land [Mr. CHAFEE], the Senator from 
Idaho · [Mr. SYMMS], the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from California [Mr. SEY
MOUR], the Senator from Michigan [Mr. 
RIEGLE], the Senator from Tennessee 
[Mr. GORE], the Senator from Ten
nessee [Mr. SASSER], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from Connecticut [Mr. LIEBERMAN], the 
Senator from Louisiana [Mr. BREAUX], 
the Senator from West Virginia [Mr. 
BYRD], the Senator from South Dakota 
[Mr. DASCHLE], the Senator from South 
Carolina [Mr. THURMOND], the Senator 
from Delaware [Mr. BIDEN], the Sen
ator from Georgia [Mr. FOWLER], the 
Senator from Idaho [Mr. CRAIG], and 
the Senator from Georgia [Mr. NUNN] 
were added as cosponsors of Senate 
Joint Resolution 78, a joint resolution 
to designate the month of November 
1991 and 1992 as "National Hospice 
Month.'' 

SENATE JOINT RESOLUTION 117 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Mon
tana [Mr. BURNS], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
North Carolina [Mr. HELMS], the Sen
ator from Hawaii [Mr. INOUYE], and the 
Senator from Mississippi [Mr. LOTT], 
were added as cosponsors of Senate 
Joint Resolution 117, a joint resolution 
to designate December 7, 1991, as "Na
tional Pearl Harbor Remembrance 
Day" on the occasion of the anniver
sary of the attack on Pearl Harbor. 

SENATE JOINT RESOLUTION 121 

At the request of Mr. DECONCINI, the 
names of the Senator from Wisconsin 
[Mr. KASTEN], the Senator from Cali
fornia [Mr. CRANSTON], and the Senator 

from Louisiana [Mr. JOHNSTON] were 
added as cosponsors of Senate Joint 
Resolution 121, a joint resolution des
ignating September 12, 1991, as "Na
tional D.A.R.E. Day." 

SENATE JOINT RESOLUTION 126 

At the request of Mr. HATFIELD, the 
names of the Senator from Virginia 
[Mr. WARNER], and the Senator from Il
linois [Mr. DIXON] were added as co
sponsors of Senate Joint Resolution 
126, a joint resolution to designate the 
second Sunday in October of 1991 as 
"National Children's Day." 

SENATE JOINT RESOLUTION 130 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Florida 
[Mr. GRAHAM], the Senator from Alas
ka [Mr. STEVENS], the · Senator from 
Pennsylvania [Mr. SPECTER], the Sen
ator from Delaware [Mr. ROTH], and the 
Senator from Maine [Mr. COHEN] were 
added as cosponsors of Senate Joint 
Resolution 130, a joint resolution to 
designate the second week in June as 
"National Scleroderma Awareness 
Week." 

SENATE JOINT RESOLUTION 131 

At the request of Mr. LUGAR, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from North Da
kota [Mr. BURDICK], the Senator from 
Indiana [Mr. COATS], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Texas [Mr. GRAMM], the Senator from 
Hawaii [Mr. INOUYE], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from South Carolina [Mr. THURMOND], 
the Senator from Vermont [Mr. JEF
FORDS], the Senator from Pennsylvania 
[Mr. SPECTER], the Senator from Vir
ginia [Mr. WARNER], the Senator from 
Alaska [Mr. STEVENS], the Senator 
from Ohio [Mr. METZENBAUM], and the 
Senator from Connecticut [Mr. 
LIEBERMAN] were added as cosponsors 
of Senate Joint Resolution 131, a joint 
resolution designating October 1991 as 
"National Down Syndrome Awareness 
Month." 

SENATE JOINT RESOLUTION 138 

At the request of Mr. SPECTER, the 
names of the Senator from California 
[Mr. SEYMOUR], the Senator from Wis
consin [Mr. KASTEN], the Senator from 
Alaska [Mr. MURKOWSKI], the Senator 
from Wyoming [Mr. SIMPSON], the Sen
ator from Rhode Island [Mr. CHAFEE], 
the Senator from Mississippi [Mr. 
COCHRAN], the Senator from Delaware 
[Mr. ROTH], the Senator from South 
Carolina [Mr. THURMOND], the Senator 
from Vermont [Mr. JEFFORDS], the Sen
ator from Utah [Mr. HATCH], the Sen
ator from Montana [Mr. BURNS], the 
Senator from Missouri [Mr. DANFORTH], 
the Senator from Kansas [Mrs. KASSE
BAUM], the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Min
nesota [Mr. DURENBERGER], the Senator 
from Indiana [Mr. COATS], the Senator 
from Oregon [Mr. PACKWOOD], the Sen
ator from Indiana [Mr. LUGAR], the 
Senator from Utah [Mr. GARN], the 

Senator from Idaho [Mr. SYMMS], the 
Senator from Idaho [Mr. CRAIG], the 
Senator from South Carolina [Mr. HOL
LINGS], the Senator from California 
[Mr. CRANSTON], the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Connecticut [Mr. DODD], the Sen
ator from Illinois [Mr. DIXON], the Sen
ator from Nevada [Mr. REID], the Sen
ator from Massachusetts [Mr. KEN
NEDY], the Senator from Hawaii [Mr. 
AKAKA], the Senator from Florida [Mr. 
GRAHAM], the Senator from Delaware 
[Mr. BIDEN], the Senator from West 
Virginia [Mr. BYRD], the Senator from 
Washington [Mr. ADAMS], the Senator 
from North Carolina [Mr. SANFORD], 
the Senator from North Dakota [Mr. 
BURDICK], the Senator from Pennsylva
nia [Mr. WOFFORD], the Senator from 
Arizona [Mr. DECONCINI], the Senator 
from New York [Mr. MOYNIHAN], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from North Dakota [Mr. 
CONRAD], the Senator from Massachu
setts [Mr. KERRY], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from Illinois [Mr. SIMON], the Senator 
from Alabama [Mr. SHELBY], the Sen
ator from Ohio [Mr. METZENBAUM], the 
Senator from Tennessee [Mr. GORE], 
the Senator from Minnesota [Mr. 
WELLSTONE], the Senator from Ne
braska [Mr. EXON], the Senator from 
Kentucky [Mr. FORD], the Senator from 
New Jersey [Mr. BRADLEY], and the 
Senator from Oklahoma [Mr. BOREN] 
were added as cosponsors of Senate 
Joint Resolution 138, a joint resolution 
designating August 6, 1991 as "National 
Neighborhood Crime Watch Day." 

SENATE JOINT RESOLUTION 141 

At the request of Mr. WARNER, the 
names of the Senator from Colorado 
[Mr. BROWN], the Senator from Utah 
[Mr. HATCH], the Senator from Michi
gan [Mr. LEVIN], and the Senator from 
Oklahoma [Mr. BOREN] were added as 
cosponsors of Senate Joint Resolution 
141, a joint resolution to designate the 
week beginning July 21, 1991, as "Ko
rean War Veterans Remembrance 
Week." 

SENATE JOINT RESOLUTION 145 

At the request of Mr. CRANSTON, the 
names of the Senator from Nevada [Mr. 
BRYAN], and the Senator from Michi
gan [Mr. RIEGLE] were added as cospon
sors of Senate Joint Resolution 145, a 
joint resolution designating the week 
beginning November 10, 1991, as "Na
tional Women Veterans Recognition 
Week." 

SENATE JOINT RESOLUTION 146 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Wash
ington [Mr. ADAMS], the Senator from 
Hawaii [Mr. AKAKA], the Senator from 
Delaware [Mr. BIDEN], the Senator 
from Missouri [Mr. BOND], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Indiana 
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[Mr. COATS], the Senator from Mis
sissippi [Mr. COCHRAN], the Senator 
from Maine [Mr. COHEN], the Senator 
from North Dakota [Mr. CONRAD], the 
Senator from Arizona [Mr. DECONCINI], 
the Senator from Connecticut [Mr. 
DODD], the Senator from Kansas [Mr. 
DOLE], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Kentucky [Mr. FORD], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Tennessee [Mr. GORE], the Senator 
from Florida [Mr. GRAHAM], the Sen
ator from Iowa [Mr. GRASSLEY], the 
Senator from Kansas [Mrs. KASSE
BAUM], the Senator from Massachusetts 
[Mr. KENNEDY], the Senator from Con
necticut [Mr. LIEBERMAN], the Senator 
from Ohio [Mr. METZENBAUM], the Sen
ator from Oregon [Mr. PACKWOOD], the 
Senator from Nevada [Mr. REID], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from Virginia [Mr. ROBB], 
the Senator fr0m Delaware [Mr. ROTH], 
the Senator from Tennessee [Mr. SAS
SER], the Senator from Alabama [Mr. 
SHELBY], the Senator from Illinois [Mr. 
SIMON], the Senator from Pennsylvania 
[Mr. SPECTER], the Senator from Alas
ka [Mr. STEVENS], and the Senator 
from Minnesota [Mr. WELLSTONE] were 
added as cosponsors of Senate Joint 
Resolution 146, a joint resolution des
ignating July 2, 1991, as "National Lit
eracy Day." 

SENATE CONCURRENT RESOLUTION 44 

At the request of Mr. FOWLER, his 
name was added as a cosponsor of Sen
ate Concurrent Resolution 44, a concur
rent resolution expressing the sense of 
Congress that the American public 
should observe the lOOth anniversary of 
moviemaking and recognize the con
tributions of the American Film Insti
tute in advocating and preserving the 
art of film. 

SENATE RESOLUTION 82 

At the request of Mr. SMITH, the 
name of the Senator from Hawaii [Mr. 
AKAKAJ was added as a cosponsor of 
Senate Resolution 82, a resolution to 
establish a Select Committee on POW/ 
MIA Affairs. 

AMENDMENTS SUBMITTED 

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANUF AC
TURING COMPETITION ACT 

INOUYE (AND OTHERS) 
AMENDMENT NO. 283 

Mr. INOUYE (for himself, Mr. DODD, 
Mr. LIEBERMAN. Mr. AKAKA, Mr. 
WELLSTONE, and Mr. METZENBAUM) pro
posed an amendment to the bill (S. 173) 
to permit the Bell Telephone Cos. to 
conduct research on, design, and manu
facture telecommunications equip
ment, and for other purposes, as fol
lows: 

At the end of the bill, add the following: 

"SEC. 228(a). The Commission shall pre
scribe regulations requiring that any Bell 
Telephone Company that has an affiliate en
gaging in any manufacturing authorized by 
section 227(a) shall-

"(1) not engage in manufacturing until it 
has filed and received Commission approval 
of a plan that ensures-

"That the personnel of the Bell Company 
affiliates that are engaged in the manufac
turing of telecommunications equipment 
will not participate in the formulation of ge
neric or specific requirements for any such 
equipment that the Bell Telephone Company 
will purchase and will not obtain notice of 
such requirements in advance of unaffiliated 
firms, and 

"That unaffiliated firms have the same op
portunity as the Bell Telephone Company 
and its affiliates to prepare and submit pro
posals and quotes for telecommunications 
equipment to be purchased by the Bell Tele
phone Company and have that equipment 
evaluated on the merits; 

"(2) purchase from unaffiliated firms at 
least a majority of each type of tele
communications equipment that is com
parable to types of equipment manufactured 
by the Bell Telephone Company or its affili
ate; and 

"(3) sell, either directly or through its af
filiate, to unaffiliated firms a substantial 
amount of telecommunications equipment 
manufactured by the Bell Telephone Com
pany or its affiliate. 

"(b)(l) Within 180 days after the date of en
actment of this Act, the Commission shall 
adopt regulations defining the requirements 
in subsection (a), including a regulation de
fining the term "substantial" as an amount 
not less than 20 percent. The Commission 
may not alter the definition of the term 
"substantial" for five years from the date of 
enactment of this Act. 

"(2) The FCC shall repeal the regulations 
adopted pursuant to subsection (a) when it 
determines that the Bell Telephone Com
pany faces effective competition in providing 
local exchange service. The term "effective 
competition" shall mean that a majority of 
the residential subscribers and a majority of 
the business subscribers in the service area 
have access to local telephone service pro
vided by an unaffiliated firm and that a sub
stantial amount of residential subscribers 
and a substantial amount of business sub
scribers actually subscribe to the services of 
the unaffiliated firm. 

"(3) Within one year of the date of enact
ment of this Act, the Commission shall re
port to the Congress on the state of competi
tion in local telephone markets, the pros
pects for the development of competition, 
and the particular regulatory, technical, and 
financial barriers to the creation and main
tenance of competition." 

D'AMATO (AND OTHERS) 
AMENDMENT NO. 284 

Mr. D'AMATO (for himself, Mr. 
DECONCINI, Mr. GRASSLEY, Mr. MACK, 
Mr. MURKOWSKI, Mr. LIEBERMAN, Mr. 
LAUTENBERG, Mr. HELMS, Mr. MOY
NIHAN, Mr. SHELBY, and Mr. PACKWOOD) 
proposed an amendment to the bill S. 
173, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC •• SENSE OF THE SENATE REGARDING THE 

NATIONAL VICTORY PARADE FOR 
THE PERSIAN GULF WAR. 

It is the sense of the Senate that any coun
try-

(1) for which United States assistance is 
being withheld from obligation and expendi
ture pursuant to section 481(h)(5) of the For
eign Assistance Act of 1961; or 

(2) which is listed by the Secretary of 
State under section 40(d) of the Arms Export 
Control Act or section 6(j) of the Export Ad
ministration Act of 1979 as a country the 
government of which has repeatedly provided 
support for acts of international terrorism, 
should not be represented, either by diplo
matic, military, or political officials, or by 
national images or symbols, at the victory 
parade scheduled to be held in Washington, 
District of Columbia, on June 8, 1991, to cele
brate the liberation of Kuwait and the vic
tory of the United Nations coalition forces 
over Iraq. 

PRESSLER AMENDMENT NO. 285 

Mr. PRESSLER proposed an amend
ment to the bill S. 173, supra; as fol
lows: 

At the end of the bill, add the following: 
SEC. 4. ADDITIONAL AMENDMENT TO THE COM

MUNICATIONS ACT OF 1934. 
Section 220(d) of the Communications Act 

of 1934 (47 U.S.C. 220(d)) is amended by delet
ing "$6,000" and inserting in lieu thereof 
"$10,000". 

SIMON (AND DECONCINI) 
AMENDMENT NO. 286 

Mr. SIMON (for himself and Mr. 
DECONCINI) proposed an amendment to 
the bill S. 173, supra, as follows: 

On page 12, between lines 2 and 3, insert 
the following new subsection: 

"(k)(l) A Bell Telephone Company that 
manufactures or provides telecommuni
cations equipment or manufactures cus
tomer premises equipment through an affili
ate shall obtain and pay for an annual audit 
conducted by an independent auditor se
lected by and working at the direction of the 
State Commission of each State in which 
such Company provides local exchange serv
ice, to determine whether such Company has 
complied with this section and the regula
tions promulgated under this section, and 
particularly whether the Company has com
plied with the separate accounting require
ments under subsection (c)(l). 

"(2) The auditor described in paragraph (1) 
shall submit the results of such audit to the 
Commission and to the State Commission of 
each State in which the Company provides 
telephone exchange service. Any party may 
submit comments on the final audit report. 

"(3) The audit required under paragraph (1) 
shall be conducted in accordance with proce
dures established by regulation by the State 
Commission of the State in which such Com
pany provides local exchange service, includ
ing requirements that-

"(A) the independent auditors performing 
such audits are rotated to ensure their inde
pendence; and 

"(B) each audit submitted to the Commis
sion and to the State Commission is certified 
by the auditor responsible for conducting the 
audit. 

"(4) The Commission shall periodically re
view and analyze the audits submitted to it 
under this subsection, and shall provide to 
the Congress every 2 years-

"(A) a report of its findings on the compli
ance of the Bell Telephone Companies with 
this section and the regulations promulgated 
hereunder; and 



13490 CONGRESSIONAL RECORD-SENATE June 5, 1991 
"(B) an analysis of the impact of such reg

ulations on the affordability of local tele
phone exchange service. 

"(5) For purposes of conducting audits and 
reviews under this subsection, an independ
ent auditor, the Commission, and the State 
Commission shall have access to the finan
cial accounts and records of each Bell Tele
phone Company and those of its affiliates 
(including affiliates described in paragraphs 
(6) and (7) of subsection (c)) necessary to ver
ify transactions conducted with such Bell 
Telephone Company that are relevant to the 
specific activities permitted under this sec
tion and that are necessary to the State's 
regulation of telephone rates. Each State 
Commission shall implement appropriate 
procedures to ensure the protection of any 
proprietary information submitted to it 
under this section. 

On page 12, line 3, strike "(k)" and insert 
"(l)". 

METZENBAUM AMENDMENT NOS. 
287 THROUGH 289 

Mr. METZENBAUM proposed three 
amendments to the bill S. 173, supra, as 
follows: 

AMENDMENT NO. 287 
At the end, add the following new section: 
SEC. 4. APPLICATION OF ANTITRUST LAWS.

Nothing in this Act shall be deemed to alter 
the application of federal and state antitrust 
laws as interpreted by the respective courts. 

AMENDMENT No. 288 

On page 11, line 3, strike "equipment." and 
insert in lieu thereof "equipment, consistent 
with subsection (e)(2).". 

AMENDMENT NO. 289 
On page 3, strike lines 14 through 24 and in

sert the following: 
"(l)(A) such manufacturing affiliate shall 

maintain books, records, and accounts sepa
rate from its affiliated Bell Telephone Com
pany, that identify all transactions between 
the manufacturing affiliate and its affiliated 
Bell Telephone Company; 

"(B) the Commission and the State Com
missions that exercise regulatory authority 
over any Bell Telephone Company affiliated 
with such manufacturing affiliate, shall have 
access to the books, records, and accounts 
required to be prepared under subparagraph 
(A); and 

"(C) such manufacturing affiliate shall, 
even if it is not a publicly held corporation, 
prepare financial statements which are in 
compliance with Federal financial reporting 
requirements for publicly held corporations, 
and file such statements with the Commis
sion and the State Commissions that exer
cise regulatory authority over any Bell Tele
phone Company affiliated with such manu
facturing affiliate, and make such state
ments available for public inspection. 

GRAMM (AND DOLE) AMENDMENT 
NO. 290 

Mr. GRAMM (for himself and Mr. 
DOLE) proposed an amendment to the 
bill S. 193, supra, as follows: 

On page 4, beginning with line 10, strike 
out all through line 17 on page 7. 

NOTICE OF HEARING 
SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be
fore the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on Tues
day, June 18, 1991, beginning at 9:30 
a.m. in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of the hearing is to re
ceive testimony on a measure cur
rently pending before the subcommit
tee. The bill is: S. 1029, a bill to des
ignate certain lands in the State of 
Colorado as components of the Na
tional Wilderness Preservation Sys
tem, and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For
ests, Committee on Energy and Natu
ral Resources, 364 Dirksen Senate Of
fice Building, Washington, DC 20510. 

For further information regarding 
the hearing, please contact David 
Brooks of the Subcommittee staff at 
(202) 224-9863. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON THE JUDICIARY 

Mr. FORD. Mr. President. I ask unan
imous consent that the Committee on 
the Judiciary be authorized to meet 
during the session of the Senate on 
Wednesday, June 5, 1991, at 2:30 p.m., to 
hold a hearing on the nomination of 
Saundra Brown Armstrong, to be U.S. 
district judge for the Northern District 
of California; Timothy K. Lewis, to be 
U.S. district judge for the Western Dis
trict of Pennsylvania; and William L. 
Osteen, to be U.S. district judge for the 
Middle District of North Carolina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Water and Power of the Committee 
on Energy and Natural Resources be 
authorized to meet during the session 
of the Senate, 2 p.m., June 5, 1991, to 
consider S. 106, a bill to amend the 
Federal Power Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS, AND 

INTERNATIONAL OPERATIONS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 

on Terrorism, Narcotics, and Inter
national Operations of the Foreign Re
lations Committee be authorized to 
meet during the session of the Senate 
on Wednesday, June 5, at 2 p.m., to 
hold a briefing on Moscow Embassy 
construction plans. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 
POLICY, TRADE, OCEANS, AND ENVIRONMENT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on International Economic Policy, 
Trade, Oceans, and Environment of the 
Committee on Foreign Relations be au
thorized to meet during the session of 
the Senate on Wednesday, June 5 ~t 10 
a.m. to markup the fiscal year 1992 
Foreign Assistance Authorization leg
islation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Select Commit
tee on Indian Affairs be authorized to 
meet on June 5, 1991, beginning at 9:30 
a.m., in 485 Russell Senate Office Build
ing on S. 667, Tribal Judicial Enhance
ment Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL SERVICES, POST 
OFFICE, AND CIVIL SERVICE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Federal Services, Post Office, and 
Civil Service, Committee on Govern
mental Affairs, be authorized to meet 

· during the session of the Senate on 
Wednesday, June, 5, 1991, 9:30 a.m. The 
focus of the hearing will be the enforce
ment of the Agricultural Quarantine 
Enforcement Act by the Postal Serv
ice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate Com
mittee on Agriculture, Nutrition, and 
Forestry, be allowed to meet during 
the session of the Senate on June 5, 
1991, at 10 a.m., in SD-192, to hold a 
hearing on the "Circle of Poison: Dev- · 
astation in the Third World." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Environmental Protection, Commit
tee on Environment and Public Works, 
be authorized to meet during the ses
sion of the Senate on Wednesday, June 
5, beginning at 11 a.m., to conduct a 
hearing on recycling under the Re
source Conservation and Recovery Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON MANPOWER AND PERSONNEL 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Manpower and Personnel of the 
Committee on Armed Services be au
thorized to meet on Wednesday, June 5, 
1991, at 9:30 a.m., to receive testimony 
on the total force policy report, and 
manpower and force structure plans, in 
review of S. 1066, the Department of 
Defense authorization bill for fiscal 
years 1992-93. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Strategic Forces and Nuclear Deter
rence of the Committee on Armed 
Services be authorized to meet in open 
session on Wednesday, June 5, 1991, at 2 
p.m., to receive testimony on ICBM 
modernization, in review of S. 1066, the 
Department of Defense authorization 
bill for fiscal years 1992-93. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO COMMANDER 
RICHARD ILKA, USNR 

• Mr. DECONCINI. Mr. President, I rise 
today to recognize a devoted public 
servant who will be honored this 
evening by Renew America with their 
prestigious Environmental Partnership 
Award. Along with several of his col
leagues, Comdr. Richard Ilka, USNR, of 
Scottsdale, AZ, will be honored for his 
outstanding serviqe to protect, rescue, 
and rehabilitate thousands of sea birds 
and other marine species placed at risk 
by the catastrophic oilspills that oc
curred during and following the Desert 
Storm Operation. 

The wildlife endangered by the oil
spills included the Secotra Cormorant 
and hundreds of other species of birds, 
180 species of mullusks, 106 species of 
fish, 5 species of dolphins, whales, and 
sea turtles. Thanks to the extraor
dinary cooperative efforts of the many 
volunteers and organizations involved 
with the rescue efforts, thousands of 
endangered birds and turtles were re
covered, nursed back to health, and re
turned to their natural habitat. 

I ask that my colleagues join me in 
recognizing someone who was involved 
with the Persian Gulf War in a rather 
unique position-to save and preserve, 
rather than to destroy. So often we 
hear only of the pain and atrocities as
sociated with armed conflicts, but 
Commander Ilka and others like him 
were shining examples of American 
compassion, ingenuity, and com
petence both during and after the 
Desert Shield and Desert Storm oper
ations. I believe that Commander Ilka 
merits our praise and thanks, just as 

do our Armed Forces who fought for 
freedom throughout the conflict. Cer
tainly, their roles are varied and dis
tinct, but their contributions are 
equally appreciated and valued by a 
grateful nation.• 

THE GUY BEHIND THE TREE 
•Mr. SYMMS. Mr. President, news
papers have been filled recently with 
the news that tens of thousands of men 
and women in the Pacific Northwest 
will be put out of work by the U.S. 
Government's activities regarding the 
northern spotted owl. This unfolding 
tragedy is one of epic proportions. En
tire communities will be destroyed. 

Yet for most Americans the plight of 
the people of Washington, Oregon, and 
northern California is far, far away. 
The cost of this tragedy will be 
brought home when taxpayers begin 
paying the millions the courts will 
order paid because of the unconstitu
tional takings that will soon occur. 
However, all of us need to be con
cerned, right now, about what the En
dangered Species Act and other stat
utes are doing to our economy. 

This very point was brought home in 
an article entitled "The Guy Behind 
The Tree" which recently appeared in 
the Miner's News which is published in 
Boise, ID. The article was written by 
William Perry Pendley, president and 
chief legal officer of Mountain States 
Legal Foundation. 

Mr. President, I ask that the article 
be placed in the CONGRESSIONAL 
RECORD at this point. 

[From the Miner's News, April-May 1991) 
THE GUY BEHIND THE TREE 

(By William Perry Pendley) 
"DON'T TAX ME!" 

Former U.S. Senator Russell Long of Lou
isiana, the once powerful chairman of the 
Senate Finance Committee, used to say that 
tax policy was simply: "Don't tax me. Don't 
tax thee. Let's tax the guy behind the tree." 

What was once and always will be true for 
tax policy is becoming increasingly true for 
environmental policy. For, while polls indi
cate a heightened concern by the American 
people regarding environmental issues, most 
Americans look to others to achieve what
ever goals may result from elevated environ
mental consciousness. 

Thus, while the Earth Day issue of USA 
Today last year announced "83 percent fear 
for environment," 65 percent of those sur
veyed opposed any restriction upon their 
ability to use their automobiles. A survey of 
1,143 Americans conducted last summer by 
the Associated Press found that 61 percent 
oppose timber harvesting in "old" forests
such as in Oregon where four out of every 10 
jobs is a timber job. Nevertheless, a "strong 
majority" of those polled stated that they do 
not engage in so-called "environmentally
ethical shopping" but instead make pur
chases "mainly on the basis of price and 
quality." 

WE ARE THE PEOPLE 

Notwithstanding the tremendous media 
hoopla regarding environmental issues, a 
majority of the American people have not 

brought into the rhetoric of the environ
mental elite and their friends in the media. 
In fact, a survey of environmental views con
ducted by a New York City marketing and 
opinion research firm found that the major
ity of the American people are not active en
vironmentalists. 

According to that survey, only 22 percent 
of the American people could be classified as 
environmentalists. Those Americans are di
vided into two groups each consisting of 11 
percent of the population: "environmental 
leaders and activists" and "affluent environ
mental spenders-people willing to pay-but 
with little time to get involved themselves." 
Not surprisingly these individuals are afflu
ent, well-educated, well-employed and live in 
the Northeast and the far West. 

However, the largest single group-consist
ing of 28 percent of the American people-op
pose environmental regulation. An addi
tional 24 percent of the public is not involved 
in environmental issues or activities. Com
bined, these two groups-which the research 
firm classified as "not environmentalists"
represent a majority of the American people. 

The remaining 26 percent of the population 
was described as a "middling swing group 
whose attitudes and behavior can cut both 
ways-pro- and anti-environment" and 
whose members are a "portrait of Middle 
America." Combining this "swing group" 
with the 52 percent who are not environ
mentalists yields a startlingly large 78 per
cent of the American public. 

EARTH DAY VS. ELECTION DAY 

In the past when I have recounted these 
statistics and this analysis, "environmental
ists" (that is, members of the elite 22 per
cent) have assured me that despite their 
smaller numbers, they will prevail because 
they are affluent and politically sophisti
cated. 

They may well be right. However, they will 
prevail only so long as the costs of environ
mental regulation do not become part of the 
public debate. For the defeat in the last elec
tion of "Big Green" by the voters of Califor
nia demonstrates conclusively that there is a 
difference between Earth Day and Election 
Day. 

The defeat of "Big Green" is particularly 
significant since polls taken when the initia
tive was first placed on the ballot indicated 
that 70 to 80 percent of California voters fa
vored its adoption. Thus it appears that 
when the costs of specific environmental pro
posals are disclosed to the voters, the lop
sided support often attributed to vague and 
nebulous environmental policies evaporates 
rather quickly. 

Put in the terms of the market survey dis
cussed above, "Big Green" was rejected by 
the voters of California because the 28 per
cent (which opposes environmental regula
tion) was successful in persuading not only 
the 24 percent (which is uninvolved in envi
ronmental issues or activities), but 6 percent 
of the remaining 26 percent (the "middling 
swing group") that "Big Green" was simply 
too costly. 

COSTS, BENEFITS AND THE PUBLIC WELFARE 

As more Americans learn the true costs of 
excessive environmental policies, the wis
dom of those policies will be questioned 
much more rigorously. As well, the assump
tions and objectives which underlie those 
policies will be subjected to even greater 
public scrutiny. 

That is exactly what is beginning to hap
pen. At one time the Endangered Species Act 
was merely the object of derisive humor as 
the Black-Footed Ferret (a rodent) or the 
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Furbish Lousewort (a weed) were the cause 
for the demise of some local project, and 
with it, tens of jobs. However, the Endan
gered Species Act is taking on a much more 
somber complexion since that statute is now 
responsible for the anticipated loss of 60,000 
jobs in the Pacific Northwest, for the slow 
death of a $240 million world-class observ
atory in Arizona, and for a potentially fatal 
setback to a water project required by a 
treaty between a Colorado Indian tribe and 
the U.S. government. 

"Wetlands" policy, once regarded as the 
savior of swamps, bogs, and migratory bird 
habitat, is now viewed as the reason why a 
Hungarian emigree will spend the next three 
years in prison for cleaning a Pennsylvania 
dump site that he owned; why municipal 
water projects from San Diego to South 
Carolina have been scuttled by the Environ
mental Protection Agency; and why two Col
orado farmers have been fined $40 million by 
the EPA for protecting their lands from 
floodwaters. 

Unfortunately for wise public policy, even 
these horror stories are too far removed to 
have any real meaning for most voters. 
While all decry such thoughtless abuses of 
power in the name of "environmentalism," 
the impact upon the individual citizen is not 
readily apparent. For too many Americans 
the victims of such perversions are merely 
guys behind the tree-the ones who, through 
no fault of their own, are being required to 
bear the burdens of environmental policies. 
What we all need to realize is that very soon 
it could be us behind that tree.• 

SIGHTING OF A CHINESE HIGH 
SEAS DRIFT NET VESSEL 

•Mr. PACKWOOD. Mr. President, for 
the first time ever, the United States 
has received documentation that a 
People's Republic of China high seas 
drift net vessel has been detected in 
the Pacific Ocean. At a time when we 
are trying to eliminate drift net fish
ing, the detection of another country 
participating in these fishing activities 
deals a devastating blow to our legiti
mate efforts to end the stripmining of 
our oceans. 

The vessel sighted was flying a Peo
ple's Republic of China national flag, 
displayed a large red star on both 
smoke stacks, and had a large high 
seas drift net ready to be dropped. 
Radio beacons, spare nets, floats, and 
other high seas drift netting equipment 
were photographed on board the vessel. 

. The vessel was seen in an area where 
other high seas drift net vessels have 
been recently sighted illegally fishing 
for salmon and steelhead. It has been 
reported that Taiwanese vessels have 
been reflagged as vessels of the Peo
ple's Republic of China and this vessel 
was, apparently, similar in every way 
to previously documented Taiwanese 
high seas drift net fishing vessels. 

Mr. President, the United Nations 
passed a resolution in December 1989 
calling for · an end to high seas drift net 
fishing by June 30, 1992. The United 
States has taken a strong stance in 
support of this position and the Con
gress has enacted legislation over the 

past several years to ensure we move in 
that direction. 

In April, I introduced legislation to 
put teeth in the U.N. resolution by im
posing economic sanctions against 
countries that continue large-scale 
drift net fishing on the high seas be
yond June 30, 1992. The recent sighting 
of a People's Republic of China drift 
net fishing vessel reiterates the need 
for this legislation and for a continued 
push by the United States and the 
United Nations to stop drift net fishing 
once and for all.• 

FAMILY PLANNING 
• Mr. GORE. Mr. President, in 1988, I 
opposed the Reagan administration's 
rule change that prohibited doctors in 
federally funded family planning clin
ics from providing their patients the 
most complete information available, 
and in too many instances, critically 
needed advice. I continue to oppose 
this policy and these restrictions, even 
as they are upheld by the Supreme 
Court. 

I believe the Court's decision sup
porting a gag rule against doctors in 
federally funded clinics interferes with 
both the obligation of a doctor to a pa
tient and with the constitutional right 
of free speech. The ruling presents a 
threat not .only to the health of women 
seeking care from these doctors but 
also to the basic constitutional rights 
of these women and their doctors. 

The decision to end a pregnancy is al
ways difficult, painful and complicated 
for the women involved, for her family, 
and even for her doctor. But it is a de
cision that, if made, should be made 
after a full discussion with all the facts 
and all the options clearly under
stood-even when the woman is poor; 
even when her doctor is employed at a 
federally funded clinic. And, Mr. Presi
dent, while some may not support 
abortion as an option, this information 
still should be protected as part of a 
private conversation between a doctor 
and a patient about a legal activity. 

I am an original cosponsor of S. 323, 
the title X Pregnancy Counseling Act 
of 1991, and S. 1197, the Family Plan
ning Amendments of 1991, because 
these measures would restore family 
planning clinics to their proper role, 
removing the unconscionable gag im
posed first by the Reagan administra
tion and then affirmed by the Supreme 
Court. It is not only appropriate but 
also essential to the basic rights of 
both doctors and patients that Federal 
resources support family planning pro
grams that allow women and couples to 
make fully informed decisions about 
pregnancy.• 

GORGING ON RED INK 
• Mr. SYMMS. Mr. President, notwith
standing our growing Federal deficit, 
and our demand of the American people 

that they tighten their belts, the Fed
eral Government continues to gorge on 
red ink. Nowhere is this more true 
than in the Government's Land Acqui
sition Program. Last year Congress 
dramatically increased appropriations 
for taking land off the tax rolls and 
putting it in Federal hands. For the 
1992 fiscal year the U.S. Forest Service 
and Bureau of Land Management pro
pose the largest land acquisition budg
ets in the history of those agencies. 

While all Americans will suffer in
creased taxes and deficits because of 
this, no one suffers .more than the prop
erty owner whose rights are trampled 
by the Federal bureaucracy. The very 
personal face of this growing tragedy 
was brought out in an article recently 
published in the Wyoming Stockman 
Farmer. The article was written by 
William Perry Pendley, president and 
chief legal officer of Mountain States 
Legal Foundation. 

Mr. President, I ask that the article, 
"Dealing With Goliath: Can David Use 
A Slingshot?," be placed in the CON
GRESSIONAL RECORD at this point. 

The article fallows: 
DEALING WITH G-OLIATH: CAN DAVID USE A 

SLINGSHOT? 

(By William Perry Pendley) 
The Saint Croix River flows through east

ern Minnesota and northwestern Wisconsin 
where it merges with the Mississippi River 
near Prescott, Wisconsin. Approximately 30 
miles northeast of Saint Paul, Minnesota, in 
Polk County, Wisconsin, lies the riverfront 
property of Francis ("Jake") and Elizabeth 
Bradac. 

Since the early 1970's the National Park 
Service (NPS) has been acquiring property 
along the river for preservation in the Lower 
Saint Croix National Scenic Riverway 
Project. One of the properties condemned by 
the NPS was that belonging to the Bradacs. 

The Bradacs consistently and persistently 
disagreed with the NPS' determination of 
the value of their property. As a result of 
this disagreement, the matter proceeded to 
court. 

Despite the fact that two years before trial 
the NPS had asserted that the Bradacs' prop
erty was worth $41,000, just one month prior 
to trial the NPS reduced its appraisal by 
more than half, to $19,000. Less than two 
weeks prior to trial, the Bradacs offered to 
settle for $100,000. The NPS counter-offered 
with $90,000. However, by this time the 
Bradacs had an appraisal indicating that 
their property was worth $155,000. The 
Bradacs rejected the counter-offer of the 
NPS. 

At the one-day trial, the jury returned a 
verdict for the Bradacs of $170,000. Although 
the NPS paid that judgement, the Bradacs' 
attorneys' and experts' fees amounted to 
$60,000, thus reducing the Bradacs' recovery 
to $100,000--some $45,000 less than their ex
pert had testified their property was worth. 

DAVID'S SLINGSHOT 

As Jake and Elizabeth Bradac learned, 
"negotiating" with the U.S. Government and 
its agents in the NPS and the Department of 
Justice is never easy. Mark Twain once 
quipped that one should never argue with the 
press since it buys ink by the barrel. A simi
lar caution might be urged upon those con
templating a battle with the largest law firm 
in the world-the U.S. Government . For even 
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if a private citizen prevails over the federal 
government in court, the path is so tortur
ous and the cost so high that such a victory 
is often a pyrrhic one. 

Thus it was that the U.S. Congress adopted 
the Equal Access to Justice Act, providing 
that when private citizens prevail over the 
Government and the position taken by the 
Government is not "substantially justified," 
the citizen is entitled to the payment of at
torneys' fees and expenses. Congress' reason
ing was simple. If the Government takes an 
unreasonable position and loses, the private 
citizen should be made whole for battling the 
unjustified position of his or her govern
ment. 

For the Davids of the country, the Equal 
Access to Justice Act is a slingshot to use 
against the Goliath of the unrestrained 
power of the federal government, and offi
cials acting in its name. Yet it is little more 
than a slingshot. 

SUBSTANTIALLY JUSTIFIED? 

Following their victory, the Bradacs re
quested that their attorneys' fees and ex
penses be paid by the U.S. Government. 
After all, the jury had returned a verdict 
that represented a 900% increase over the 
Government's last "appraisal" of the 
Bradacs' property. Incredibly, the trial ·court 
ruled against the Bradacs. 

The Bradacs' appeal to the United States 
Court of Appeals for the Seventh Circuit was 
denied by a two to one ruling. The majority 
of the Seventh Circuit's panel held that the 
position taken by the NPS was "substan
tially justified" because the appraiser used 
by the NPS was an "experienced, qualified 
and competent appraiser." The majority re
jected the Bradacs' claim that the NPS had 
engaged in bad faith during negotiations. 

However, the dissent asserted that the 
NPS's use of an experienced, qualified, and 
competent appraiser did not answer the 
question of whether or not the Government's 
position was "substantially justified." In ad
dition, referring to the Bradacs' "lengthy 
statement of alleged fact" that the Govern
ment had engaged in bad faith negotiations, 
the dissent concluded that the issue of bad 
faith had not been properly addressed by the 
district court. 

SUPREME COURT REVIEW 

The Bradacs have asked the U.S. Supreme 
Court to hear their appeal in light of the 
substantial conflict between and among the 
various Courts of Appeals as to when, in con
demnation cases, the government's actions 
are "substantially justified." 

The Eleventh Circuit has held, for exam
ple, that a finding that the U.S. Government 
was "substantially justified," demands "a 
neutral and impartial expert" not "one regu
larly employed by the government." The 
Tenth Circuit requires a careful review of 
"[t]he totality of the circumstances as re
flected by the record before the court,'' thus 
going far beyond a simple review of the 
qualifications of the appraiser. 

Whether the U.S. Supreme Court will hear 
the Bradacs' appeal is uncertain. However, 
one thing is certain, without .Supreme Court 
intervention the rights of property owners in 
this country are in peril. This is particularly 
the case given the incredible land grab now 
underway by the U.S. Government. 

In the 1991 budget passed by Congress late 
last year, four federal agencies were given 
$301.1 million dollars to buy and to condemn 
privately-owned lands during 1991. The 1991 
budget is a dramatic increase for each of 
those four agencies-National Park Service 
(53.6%); U.S. Fish and Wildlife Service 

(36.7%); U.S. Forest Service (40.5%); and Bu
reau of Land Management (24.6%). 

This aggressive approach to land acquisi
tion is likely to continue. President Bush's 
Fiscal Year 1992 budget proposes the largest 
land acquisition budget in the history of the 
U.S. Forest Service (a 204% increase over 
1991) and the Bureau of Land Management (a 
38% rise over 1991). 

CONCLUSION 

When landowners prevail over the U.S. 
Government-not in regaining their land but 
in receiving fair value for that land-the 
payment received should not be diminished 
by the fees incurred by the landowner in his 
or her efforts to prevail over the often op
pressive tactics of Government officials. If 
the Government is able to do to others what 
it did to Jake and Elizabeth Bradac, then 
even the slingshot will have been taken out 
of the hands of the American People.• 

ECONOMIC HEALTH OF THE 
AMERICAN FAMILY 

• Mr. COATS. Mr. President, of late, I 
have been very pleased to witness a re
newed emphasis on the economic 
health of the American family. A sig
nificant portion of families in the Unit
ed States are having greater difficul
ties making ends meet each month, de
spite the notable increase in two in
come families. 

A key contributing factor to these 
escalating difficulties has been the 
poor treatment the American family 
has received in the evolution of the 
U.S. Tax Code. Over the years we have 
seen the Tax Code revised and struc
tured in a manner that tends to look 
after a great number of special inter
ests at the expense of the American 
family. 

Because the personal exemption
which was originally intended to re
flect the annual costs of raising a 
child-was not indexed for inflation for 
some 35 years, it gradually lost a sig
nificant portion of its value. As such, I 
have introduced legislation to double 
the personal exemption which I hope 
my colleagues will join me in support
ing and moving forward. 

Recently I have had the good fortune 
to read a speech delivered to the Wis
consin Republican Convention by one 
of the Senate's leaders in fair tax pol
icy, Senator KASTEN. This speech is an 
excellent summation of some of the 
areas in the Tax Code which are in 
need of revision-revisions which would 
retore tax fairness to American fami
lies-the very foundations of our future 
and, at the same time, revitalize our 
economy. 

I believe Senator KASTEN is right on 
target in his assessment of what our 
domestic priorities should entail. I 
would thus like to have a copy of his 
speech included in the RECORD for the 
benefit of my colleagues in the Senate. 

The remarks follow: 
REMARKS BY SENATOR RoBERT W. KASTEN, 

JR. 
Thank you very much, Tommy. Eva, Nora, 

and I extend our warm greetings to everyone 

here today. We are particularly happy to be 
here because all of us together have a lot to 
be proud of. And what better occasion to cel
ebrate our common pride than this Wiscon
sin Republican Convention! 

Earlier this year, the American people 
showed what they were made of. We stood up 
to the forces of naked aggression and said 
America will not tolerate the violation of 
world peace and freedom by brutal dictator
ships. 

A couple of weeks ago, I was pleased to be 
at the joint session of Congress to hear a 
moving address by Gen. Norman 
Schwarzkopf. When General Schwarzkopf 
said that the defeatists and the flag-burners 
were wrong-that America would rally be
hind our troops until complete victory was 
ours-I recognized that we Republicans had 
indeed been successful in capturing the 
hearts of our country. 

Make no mistake: It was the Republican 
commitment to freedom that made our vic
tory possible. 

So we Republicans have a lot to be proud 
of. But for the Republican Party, and for 
America, the best is yet to come, because we 
have a fight on our hands right here in 
America, a fight to liberate American fami
lies from the heavy hand of Federal over-tax
ation and over-regulation. 

And after the battle of Kuwait, I ask you: 
Who doubts that we can win this fight? 

We Republicans were the freedom fighters 
of the 1980's. We held the line against the So
viet Union, and the result was freedom in 
Eastern Europe . . We cut taxes and gave 
Americans more freedom to work, save, and 
invest. The result was the greatest economic 
boom in history. 

As Republicans, we started the 1990's with 
a willingness to undertake new challenges. 
We liberated Kuwait, and yes we can liberate 
the American family and make it the great
est force for prosperity that mankind has 
ever known. 

Just like in the Persian Gulf, we are con
fronted by forces that are scared of freedom. 
The Democratic Party wants to saddle our 
entrepreneurs with costly burdens-all kinds 
of Federal mandates-that limit the freedom 
of the people to invest and produce. 

The don't think the American people are 
smart enough to make their own economic 
choices. We know that this is wrong and we 
will oppose them. 

The Democrats want to divide Americans 
against each other. For them, one person 
getting rich means another has to get poor. 
We Republicans know that's absolute non
sense. We want to build an America in which 
all of us share an expanding economic pie, 
because after all, we are Americans, and that 
means we're in this together. 

As if trying to divide Americans by income 
weren't bad enough, the Democrats are even 
trying to create racial di visions. We believe 
in the dream of Martin Luther King: an 
America where people are judged by the con
tent of their character rather than by the 
color of their skin. That's why I and the Re
publican Party say no to racial quotas. 

Bureaucratic mandates, class envy, and ra
cial division-this is the Democrat vision of 
America, and it is our task as Republicans to 
make sure that the Democrats never get the 
chance to make it happen. 

We Republicans have another vision for 
An1erica, a vision based on expanding the 
freedom and the opportunities of American 
families. 

Families are the building blocks of civili
zation. Without strong families, America 
will not survive. That's why the fight to res-
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cue American families is crucial to our suc
cess as a nation. 

The family is not only the transmitter of 
our culture. It is also the underpinning of 
our economic strength. The most important 
habits that young people form take root not 
in school or on the street, but at home with 
Mom and Dad. 

That's why it is essential that we make the 
family stronger. I think we ought to invest 
in families by increasing their earning 
power. 

One of the ways we can do that is by dou
bling the value of the personal income tax 
exemption. 

The declining value of the personal exemp
tion is one of the most important reasons 
the tax burden on working families-espe
cially families with young children-has 
risen so much over the last few decades. 

In 1950, the personal exemption was the 
equivalent of over $3,000 in today's dollars. 
Today, the personal exemption is only $2,050. 

Look what this erosion means for the aver
age family. In 1950, a family of four with no 
other exemptions could deduct over 70 per
cent of its income from taxation. Today, 
that same average family would be able to 
deduct less than one-fcurth of its income due 
to the personal exemption. Clearly, it's time 
for a change. I think we ought to start send
ing this money back to the men and women 
who earned it. 

Federal spending this year will consume 
more than Sl in $4 of America's gross na
tional product. We're sending too much 
money to feed Washington's spending habits, 
and not letting families keep what they have 
earned. 

Doubling the personal exemption, and dou
bling the exemption for dependents under 
age 18, would put us back on the right track. 

It comes right down to a question of in
vestment. Do we want to invest America's 
wealth in the Federal Government, or do we 
want to invest in our No. 1 source of human 
capital, the American family? 

For me, as a Republican, as a husband, and 
as a father, the choice is clear. American 
families need to keep more of the money 
they earn, so the Federal Government had 
better start making do with less. 

We have to restore the tax incentive for in
dividual retirement accounts. This is the 
best possible boost we could give to young 
families trying to save for their children's 
future. 

Our pro-family tax policy is pro-growth. 
Unlike the Democrats who think that mid
dle-income families exist for no other pur
pose than to serve as juicy tax targets, we 
Republicans believe that families already 
pay far too much in taxes. 

Enough is enough. Until Congress gets 
spending under control, I say absolutely no 
to a single penny in new taxes. 

If we let families keep their resources to 
save and invest, we will spark an economic 
boom of historic proportions. What a terrific 
legacy to leave our young people! 

The bottom line is freedom. We Repub
licans believe that the more freedom Amer
ican families enjoy, the better off America 
will be. That's why in education, we stand 
for choice-the freedom of parents to choose 
where, what, and how their children will be 
taught. 

That's why in welfare policy, we support 
what Gov. Tommy Thompson is doing to 
keep families intact. Only when the family 
works is there hope for the young people to 
exercise their freedom in a climate of oppor
tunity. 

The Republican message to Wisconsin fam
ilies is this: We trust you. We know that you 

are America's only hope for the future, and 
that if only you have the freedom to do so, 
you will build an America we can all be 
proud of. 

The Republican Party will help you in 
every single way we can, and we will be suc
cessful, because we know that you are behind 
us. 

It will be tough at first, because the Fed
eral bureaucrats and the tax increasers still 
have a lot of power-but we know that vic
tory will be ours, because we know that we 
are doing the right thing for America's fami
lies. 

And doing the right thing gives you all the 
power in the world. Ask the people of Ku
wait, and ask Wisconsin families once our 
policies have become the law of the land. 

We have a lot of work to do. We have elec
tions to win. We have policies to enact. To
gether, we will accomplish these great tasks, 
and make Wisconsin and all America grate
ful for the effort we made. 

We Republicans are performing a vital 
service. We have a strong record and a mes
sage of freedom. The future is ours; let's 
keep up the great work!• 

CREST HOUSE 
• Mr. SYMMS. Mr. President, those of 
us from the West have seen an increas
ing tendency by the U.S. Forest Serv
ice to put an end to the multiple use of 
our national forests. Despite the clear 
intent of Congress, as expressed in the 
Multiple Use and Sustained Yield Act, 
fore st supervisors, in decision after de
cision, are saying "no" to oil and gas 
exploration, "no" to mining, "no" to 
timber harvesting, and "no" to off 
highway vehicle use. Incredibly, the 
U.S. Forest Service recently said "no" 
to the needs of visitors to one of our 
national forests. 

The highest road for motorized travel 
in North America is in the national 
forest 35 miles west of Denver, CO. Just 
below the 14,264-foot summit lies the 
ruins of the Crest House-an historic 
structure built of native stone and 
boulders in the tradition of Frank 
Lloyd Wright. From 1941 until 1979, 
when it burned down, the building of
fered shelter, food, and an alpine rescue 
station for the millions who visit the 
mountain. Even though the Forest 
Service received more than $500,000 to 
rebuild the building, it recently de
cided it would not do so. The position 
of the Forest Service is that the con
crete platforms and portable commodes 
now atop the mountain is all that visi
tors need. 

This incredible tale, plus a good bit 
of fascinating American history, ap
pears in the Canyon Courier of Ever
green, CO. The article was written by 
William Perry Pendley, president and 
chief legal officer of Mountain States 
Legal Foundation. 

Mr. President, I ask that the article, 
Crest House, a Place to Refresh and Re
flect, be placed in the CONGRESSIONAL 
RECORD at this point. 

The article follows: 

[From the Canyon Courier, May 8, 1991] 
CREST HOUSE, A PLACE TO REFRESH AND 

REFLECT 

(By William Perry Pendley) 
If ever an artist popularized the American 

West, it was Albert Bierstadt who, in 1859, 
ventured into the frontier. What he painted 
when he returned astonished the world and 
inspired generations of Americans. For in his 
hand, the American West became a mythical, 
ethereal place, a dreamlike and beautiful 
land. 

In the summer of 1863, Bierstadt journeyed 
some 35 miles west of Denver and found him
self gazing up at a peak which-at 14,264 
feet-towered over all around it. To the east, 
over the foothills far below, stretched the 
Great Plans. To the west towered the Rocky 
Mountains, angular and rock-strewn, punc
tuated with alpine lakes and covered-below 
timberline-with a lush carpet of pine and 
shimmering aspen. 

For Bierstadt, who had seen and who was 
to see many beautiful sights, the experience 
was singular. On his return, he did two 
things. He painted what he saw and called it 
"A Storm in the Rockies," and he named the 
Peak Mount Rosalie, after his future wife. 
Although his painting became famous, the 
name he gave the mountain lasted only 32 
years. In 1895, the Colorado General Assem
bly changed the name to Mopunt Evans, 
after Colorado's second territorial governor. 

Others wanted to see the view that in
spired Bierstadt. Even before 1920, roads 
began making their way toward Mount 
Evans. In 1922, construction of a highway to 
the summit was begun. In 1930, what is now 
called Colorado Highway 5, or the Mount 
Evans Highway, was completed. It is the 
highest road for motorized travel in North 
America, and the third-highest in the world. 

Beginning at 10,650-foot Echo Lake, the 
Mount Evans Highway climbs slowly, switch
ing back and forth in a 14-mile trip to the 
summit. The road passes through an ecologi
cal exhibit where flora and fauna flourish, 
including a rare and beautiful stand of an
cient bristlecone pine. At 11,500 feet the 
highway passes through timberline and into 
tundra whose abundant arctic and alpine 
wildflowers are world-famous. While wildlife 
abounds, including bighorn sheep, elk, deer, 
fox, badger and an occasional black bear and 
cougar, the most frequently sighted wildlife 
are Rocky Mountain goats, which stand in
cautiously in the roadway or watch visitors 
from rocky perches overhead. 

Each year more than 150,000 visitors to 
Colorado drive to the top of Mount Evans. 
Since the highway was completed, millions 
have been there. 

In the late 1930s, three Colorado civic lead
ers decided that those millions of visitors 
needed a structure from which to better 
enjoy all that Mount Evans offered. For 
Mount Evans-the 15th highest peak in the 
lower 48---can be brutally cold, even on sum
mer days, and the weather can change quick
ly and dramatically. As well, reasoned these 
men, the view is so spectacular that it war
rants the length of stay that would be per
mitted only if one were able to take liquids 
and refreshment. 

In 1940, construction began on what be
came known as the Crest House. Famed Col
orado architect Edwin Francis thought it his 
best work, noting that he had been inspired 
by "the moon, stars and heavens." In 1941, 
the Crest House was completed. Built of na
tive boulders and stone, the building was 
later deemed eligible for historic landmark 
status. 
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Over the years it served millions of visi

tors. Crest House employees assisted hun
dreds of lost, stranded, injured or ailing visi
tors to a summit where the atmospheric 
pressure is 60 percent that of sea level. The 
Crest House also functioned as a vital com
munications center for many daring rescues 
by the Alpine Rescue Team, during which 
Crest House employees provided first aid to 
trauma victims in "the golden hour"-the 
critical first 60 minutes following traumatic 
injury. 

All that came to an end on Sept. l, 1979, 
when a propane fire destroyed the Crest 
House. The U.S. Forest Service, which by 
then owned the Crest House, received more 
than $500,000 in damages and insurance 
which it could have used to rebuild the 
structure. 

Incredibly, after years of study, the Forest 
Service decided not to rebuild the Crest 
House. The Forest Service ignored the pleas 
of Clear Creek County, of nearby Idaho 
Springs, of the Alpine Rescue Team, and of a 
thousand visitors to Mount Evans. The For
est Service also appears to have ignored fed
eral law, which requires government agen
cies to use money received for the loss of fa
cilities to replace those facilities. Most in
credible of all was the Forest Service's re
sponse to those who thought the Crest House 
met a safety need: "there is no requirement 
or obligation for the Forest Service to en
sure the presence of people on a relatively 
continuous basis at the summit of Mt. Evans 
for safety related purposes." 

What a far cry from the day in 1941 when 
the local forest ranger wrote to the original 
operator of the Crest House: "The Summit 
House meets a very outstanding public need, 
and the Forest Service is anxious to cooper
ate with you in any particulars that may 
serve to meet this need more fully." 

The Mount Evans Company-the operator 
of the Crest House at the time of the fire
has filed a lawsuit against the Forest Service 
to restore this Colorado landmark and to en
hance the experience of Mount Evans visi
tors. 

Unfortunately, the Forest Service decision 
may be part of a trend away from so-called 
"intensive" uses. If it is, it is a dangerous 
trend that bodes ill for those no longer 
young, or hardy enough, or able and willing 
to enjoy a view-even as magnificent as that 
from Mount Evans-without a place in which 
to rest, to refresh, and even to reflect. 

For it is in such a place as the Mount 
Evans Crest House-out of the wind and the 
cold-that one could look out upon a jagged 
sawtooth ridge that meanders West to yet 
another 14,000 foot peak-Mount Bierstadt
and think of the man who first showed this 
view to the world. One might even be in
clined to make a toast, "To Rosalie." 

Editor's note: William Perry Pendley, a 
Wyoming attorney, is president and chief 
legal officer of Mountain States Legal Foun
dation in Denver.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

•Mr. HEFLIN. Mr. President, it is re
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no
tices of Senate employees who partici
pate in programs, the principal objec-

tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 for Karen Robb, a member of the 
staff of Senator DECONCINI to partici
pate in a program in Indonesia, spon
sored by the USIA and the Government 
of Indonesia, from August 17 to Sep
tember 1, 1991. 

The committee has determined that 
participation by Karen Robb in the 
program in Indonesia, at the expense of 
the USIA and· the Indonesian Govern
ment, is in the interest of the Senate 
and the United States.• 

OUR OWN NATURAL RESOURCES 
• Mr. SYMMS. Mr. President, all 
Americans are filled with pride and pa
triotism over the heroic efforts of the 
brave men and women of our military 
services who performed so valiantly 
and ably in the Persian Gulf. Yet we 
cannot allow our euphoria to prevent 
us from learning what lessons we must 
learn from that experience. I believe 
one of the most important lessons that 
we can learn from this war-America's 
first over resources-is that we must 
develop our own natural resources. 

As a westerner who represents a min
ing State that very point is brought 
home to me as I see the internal strug
gles in central and southern Africa as 
well as Russia where many of the most 
important mineral resources occur. 
This point is further made by the de
bate in this body over the future of 
mining in this country. I only hope 
that some future Congress is not asked 
to send young men and women into 
combat over mineral resources that, 
but for the opposition of environmental 
groups, we could have developed here 
in this country. 

This point and others were made in a 
speech before nearly 2,000 of the coun
try's top young military officers at the 
Naval Postgraduate School. William 
Perry Pendley, a member of the Sec
retary of the Navy's Advisory Commit
tee ori the Naval Postgraduate School, 
and a former aide to this distinguished 
body, delivered an inspirational and 
thoughtful address which should be 
read by every American. 

Mr. President, I ask that Mr. 
Pendley's remarks be placed in the 
RECORD at this point. 

The remarks follow: 
ENVIRONMENTAL ISSUES AND THE MILITARY 

OFFICER 
(By William Perry Pendley)* 

WHAT A GREAT DAY 

Welcome to the "Wyoming Expatriate Lec
ture Series." I understand that last month 

*Mr. Pendley, a former Captain in the U.S. Marine 
Corporation, is a member of the Secretary of the 

you heard from two men from Casper, Wyo
ming-Secretary of Defense Dick Cheney and 
Assistant Secretary for Legislative Affairs, 
David ("Dedge") J . . Gribbin, ill. Today you 
get to hear from someone from Cheyenne, 
Wyoming. 

I see on the news that Secretary Cheney is 
in the Middle East today, telling the troops 
that they will not be out of the "DMZ" with
in the next 48 hours, soon to be home, soon 
to be receiving the kind of greeting that 
they deserve. 

As I have traveled around this country in 
the weeks since the end of the war, in every 
city, large and small, in every village and 
hamlet, in every airport, I have seen the 
signs "Welcome Home." To those brave men 
and women who served in the Middle East, 
"Welcome." To those who supported them 
here and abroad, thoughout the Fleet, "Wel
come Home." 

As General Normal Schwarzkopf said on 
his return to the United States, "What a 
great day to be a soldier. What a great day 
to be an American." What a different day 
from the day I and thousands of others came 
home during the Vietnam War. 

LESSONS LEARNED 

We have learned, and are yet to learn, 
many lessons from the War in the Persian 
Gulf. 

We learned that American technology, in
genuity, know-how and creativity work. 

We learned that our weapons work. Just 
ask Saddam Hussein. 

We learned that our men and women can 
fight and win a war. We are yet to learn if 
our diplomats can win a peace. 

We learned also how to deal with the press. 
I must tell you that the American 

people have had it up to here with the 
media. The media's standing in the 
public's eye has never been lower. Al
though you have recently heard a lec
ture on the media, I cannot discuss the 
media and the military without mak
ing two points: 

First, it is ironic that censorship in the 
Persian Gulf War came first from the media, 
not the military. It was the media which de
manded that the military cut short its daily 
briefings and go on "background" so that 
the media could be the conduct for informa
tion on the war. So much for the media's 
real objective, control of the news. 

Second, when a CNN reporter left 
Baghdad in the middle of the air war, 
he refused to be debriefed by the mili
tary, saying that he was first and fore
most a journalist, not an American. So 
much for the media's orientation. 

RESOURCE.WAR I 

Today, as we welcome home our fighting 
men and women, I want to discuss yet an
other lesson we must learn from the war in 
the Persian Gulf. That lesson is that politi
cal decisions made here at home will deter
mine if the sons and daughters of America 
will fight on foreign shores. 

My good friend, Jim Webb, former Sec
retary of the Navy, one of the most highly 
decorated Marine Corps officers from the 
Vietnam War, and one who, with many of 
you, "rode the green bench" at the Naval 
Academy, has written yet another outstand-

Navy's Advisory Board on the Naval Postgraduate 
School. He is President and Chief Legal Officer of 
Mountain States Legal Foundation in Denver, Colo
rado. These remarks were delivered as part of the 
Naval Postgraduate School Superintendent's Guest 
Lecture Series on May 7, 1991. 
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ing novel. Jim told me that his novel, 
"Something To Die For," is "a cautionary 
tale." I recommend it to each and everyone 
of you. In it Jim sees a Washington, D.C., 
filled with cynicism and political intrigue, in 
which the nation's leaders send men to die 
for nothing in Ethiopia. 

Yet I see another force at work. For there 
is something unique about the war in the 
Persian Gulf other than the swiftness of our 
victory. That is, it was the first war America 
has ever fought over resources. 

America, on whom God has surely shed his 
grace; America, blessed with rich farmlands 
and forests, with ore and oil, has fought a 
foreign country over energy. Yes, we fought 
to rid the world of a despot-of the Hitler of 
our age. But we also fought, in President 
George Bush's words in his State of the 
Union address, because, "[w]e cannot allow 
control of the world's oil resources to fall 
into [Saddam Hussein's] hands." Or like the 
bumper sticker I saw on a pickup truck out
side Roswell, New Mexico, "Kick His Ass. 
Take His Gas." 

It may be the first war America has ever 
fought over resources, but I fear that it will 
not be the last. It will not be the last unless 
we change our policies. But before I discuss 
what we must do, I need to discuss where we 
are today. 

WAR ON THE WEST I 

To do that I must go back some 14 years to 
the administration of the first graduate of 
the Naval Academy ever to be elected Presi
dent of the United States, Jimmy Carter. 
After his election, his administration en
gaged in policies that were widely perceived 
of as a War on the West: a war on our water 
projects, a war on our water law, and a war 
on our mining, timber and other resource 
policies. 

His policies yielded opposition, heated op
position. It was called the "Sagebrush Rebel
lion," and it catapulted the man who called 
himself a Sagebrush Rebel-Governor Ronald 
Reagan-into the presidency in a landslide. 

That would seem to be the end of the story. 
But it is not. What is happening now is yet 
another "War on the West." This time by a 
Republican president and the response to it 
is being called the "SageBush Rebellion." 

The grass roots uprising that we are seeing 
all across the West, from the lOOth meridian 
to the Cascade Mountains, is what John Lan
caster of the Washington Post calls "an hon
est-to-goodness phenomena.'' 

I AM AN ENVIRONMENTALIST 

It all began in 1988 when Vice President 
George Bush, in the midst of the presidential 
campaign, said "I am an environmentalist." 
When I heard that I worried. I worried be
cause for 20 years or so, westerners have been 
at odds with the leaders of the environ
mental groups as they have sought, so it 
would seem, to shut us down. 

I worried even more when I heard Presi
dent Bush's first State of the Union address. 
As you know, State of the Union addresses 
are usually lacking in specific detail. But in 
his first State of the Union address, Presi
dent Bush said two very specific things 
about natural resources issues. 

First, he said he wanted to increase the 
National Park Service's land acquisition 
budget from zero to $200 million a year. That 
is the budget the federal government gets to 
take property out of private hands, off of the 
tax rolls and put it into federal ownership. 
This aggressive federal land acquisition pol
icy has continued. Next year, two land man
agement agencies-the U.S. Forest Service 
and the Bureau of Land Management.-will 

have the largest land acquisition budgets in 
the history of those agencies. 

Second, President Bush placed three Outer 
Continental Shelf (OCS) sales off limits to 
exploration and development. Those sales 
were supposed to bring into the federal treas
ury more than $450 million in bonus bids 
alone, not to mentions jobs, revenues, taxes, 
and yes, even oil and gas. 

Taken together, these two initiatives re
duced revenues to the federal government by 
more than S650 million. Think about that the 
next time you worry over the shrinking De
partment of Defense budget. 

Shortly after the President's announce
ment, Congress placed the majority of the 
OCS off limits to exploration and develop
ment. You should know that there is. enough 
oil in the OCS to replace all of the oil we get 
from the Persian Gulf for the next 25 years. 
It should be apparent to those of you in uni
form that Congress is less concerned about 
sending the sons and daughters of middle 
America to war than about confronting the 
environmental groups on developing domes
tic energy. 

We are not running out of oil in America, 
we are running out of the will to develop it: 

-exploration for oil and gas on U.S. Forest 
Service lands has dropped by 60% in the last 
five years; 

-the OCS is largely unavailable for explo
ration; 

-the Arctic National Wildlife Refuge-an 
area the size of South Carolina in which we 
need to explore an area the size of Dulles 
International Airport.-is off limits; 

-our country is 80% dependent on foreign 
sources for the fuel we use to create nuclear 
power. 

There is oil to be found in America. Re
cently a major new find was announced in 
the Gulf of Mexico, the largest find in the 
last 20 years. It may be as large as the North 
Sea. 

After I heard President Bush's first State 
of the Union address, I wondered what would 
happen next. 

WAR ON THE WEST II 

Water Law 
The answer wasn't long in coming. It hap

pened in a place I now call home, Denver, 
Colorado. For nearly 100 years the people of 
Colorado have looked to an area called Two 
Forks-the two forks of the South Platte 
River-as our source of water for the future. 
Forty units of local government.-no federal 
or state money was involved-spent $47 mil
lion performing the environmental studies to 
build the project. They agreed to spend $90 
million in mitigation measures to make 
local environmental groups happy, but that 
was not enough. National environmental 
groups went to their friend Bill Reilly, Ad
ministrator of the Environmental Protection 
Agency, and said, "Veto this project." 

That is exactly what Bill Reilly did. He 
sent his Regional Administrator from At
lanta-which gets 80 inches of rainfall a 
year-to Denver-which gets 13 inches of pre
cipitation a year, mostly in snow, to tell 
Denver whether it needed the water. He con
cluded that we do not. Bill Reilly's sugges
tion as to where Denver gets its water for 
the future is to mine water from deep 
aquifers or to close down farmers in northern 
Colorado. 

Ever since gold was panned here in Califor
nia, westerners have been in control of their 
water. We have decided when and how and 
where we get it. But with Bill Reilly's deci
sion that is no longer the case. 

Timber Jobs 
I hope you have been following the tragedy 

that is unfolding in the Pacific Northwest, as 
60,000 men and women face the loss of their 
jobs due to the Northern Spotted Owl. Four 
out of every ten jobs in Oregon is a timber or 
timber-related job. Imagine what would hap
pen to your home towns if 40% of the people 
lost their jobs. That is beginning to happen 
now in Washington, Oregon and northern 
California, at a cost of $47.5 million per Spot
ted Owl. 

No Net Loss 
President Bush traveled to my home State 

of Wyoming and announced a national "no 
net loss of wetlands" policy to protect bird 
habitat. That sounds great at the strato
spheric levels at which the President and his 
duck hunting buddies operate-and I'm for 
shooting birds. But in the bowels of the bu
reaucracy where even the deserts are "wet
lands," it is a problem primarily because of 
the definitions we lawyers use. 

We have a joke in the practice of law: 
"How much water does it take to have a 
stream in interstate commerce?" For if you 
have a stream in interstate commerce, Con
gress can pass a law about it and a bureau
crat can regulate it. The punch line is, "only 
so much water as to float the first page of a 
Supreme Court opinion." No wonder we have 
problems with the President's "no net loss of 
wetlands" policy. 

In western Colorado, near the town of 
Carbondale live two old gentlemen, Dennis 
and Nile Gerbaz. Their father came here 
from Italy in the early 1900's. For seventy 
years these men have lived in harmony with 
the land, raising their cattle and growing po
tatoes, oats and barley along the Roaring 
Fork River. 

A few years ago a neighbor got a govern
ment permit to do some work on the river. 
But because of the work that was performed 
the river flooded their land-about ten acres. 
Dennis and Nile didn't like that so they 
asked for a permit to correct the problem 
created by the work permitted by the Gov
ernment. The Government not only denied 
the permit, it refused to come out to see the 
situation. 

The following spring, rocks and trees and 
debris created a dam which prevented the 
river from flowing in its historic channel. In
stead, the river was diverted onto the land of 
Dennis and Nile Gerbaz, flooding some 20 
acres and washing away 5 feet of top soil 
over a two acre area. That was too much, 
even for these two gentlemen. They went to 
a lawyer, learned that the law permitted 
them to take action, without a permit, to 
protect their land, and so they did. 

They took the obstruction out of the river, 
rebuilt the levee that had been washed away, 
and returned the river to the channel in 
which it had flowed for decades. Then one 
day, the EPA came to their home and or
dered them to report to federal court to pay 
a fine of $45 million. You see, it is the Gov
ernment's position that when the river flood
ed their land it created a "wetland" that 
they could not dewater without a permit. 

Dennis and Nile Gerbaz are not alone. Hun
dreds of land owners all across America have 
been victimized by the federal government 
under the Administration's new "wetlands" 
policy. 

Desert Tortoise 
Here in California, in the desert, the 

Desert Tortoise is in danger of becoming ex
tinct. The U.S. Government has determined 
that the cause is predation by the common 
raven. According to the Government docu-
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ment, "raven predation will lead to the ex
tirpation of the tortoise population." I didn't 
know what "extirpation" meant. I had to 
look that one up. It means "to pull up by the 
roots." So I think of "extinction" as going 
out with a whimper, and "extirpation" as 
going out with a bang. 

The Government decided to get rid of some 
1,500 ravens. But the American Humane Soci
ety filed a lawsuit saying that would be in
humane to the raven. So the Government 
settled the lawsuit to save the cost of litiga
tion after the Humane Society agreed that 
the Government could kill 1,500 ravens. How
ever, the Government did not agree quickly 
enough, for the Humane Society added an
other condition. The Government could only 
kill ravens it could "positively identify as 
habitually preying on tortoises." 

Thus, the Government denied itself the 
ability to end the predation that was threat
ening the tortoise with extinction. So what 
did the Government do? It took action 
against the miner, and the rancher, and the 
off highway vehicle enthusiast, and it shut 
down the fastest growing city in the country, 
Las Vegas, Nevada. 

I was in Las Vegas a few weeks ago. Listen 
to the agreement that the U.S. Government 
has demanded of the people of Las Vegas and 
surrounding Clark County. In exchange for 
the ability to build on 22,000 acres in down
town Las Vegas, 400,000 acres in the county 
will be set aside for a tortoise habitat on 
which no ranching will be permitted, from 
which miners will be evicted, and on which 
no off highway vehicle activity will be per
mitted. 

Telescopes 
In southeastern Arizona, the University of 

Arizona and a number of other prestigious 
institutions are attempting to build a world
class observatory. Originally, they wanted to 
build 17 telescopes, but they "negotiated" 
with the Forest Service and it reduced the 
number from 17 to 13 to 10 to 7 telescopes. 
The University of Arizona still could not 
build due to environmental objections, so a 
law was passed by Congress to cut through 
the red tape. 

Senator John McCain of Arizona stood on 
the floor of the U.S. Senate and announced 
that with the signing into law of this bill the 
telescope project would go forward. No more 
delays, said Senator McCain. Now, said Sen
ator McCain, we will be able to do what the 
Soviet Union cannot do, because only we 
have the technology and ingenuity to build 
these telescopes. 

But Senator McCain was wrong. The Sierra 
Club filed a lawsuit on behalf of the Red 
Squirrel which is endangered and the project 
is on hold at a cost of $25,000 a day to the 
University of Arizona. How ironic. We can 
beat Red Ivan, but we can't beat the Red 
Squirrel. 

Wilderness 
President Bush signed into law the Nevada 

Wilderness bill over the protests of Congress
woman Barbara Vucanovich, who represents 
every county in Nevada except Clark Coun
ty. There are no wilderness areas in Clark 
County, unless you count the Las Vegas 
strip. 

Killing Birds To Save Them 
Have you heard of the latest efforts of the 

U.S. Government? Late last year the Justice 
Department apparently concluded that it did 
not have a good enough case against Exxon. 
So Justice Department lawyers went to the 
U.S. Fish and Wildlife Service and asked it 
to kill several hundred birds, dip them in oil, 
and throw them into Prince William Sound 

so the lawyers could calculate how many 
birds were killed in the spill. 

Incredibly, the Fish and Wildlife Service 
agreed. Thus it killed several hundred birds 
from two Alaska wildlife refuges, dipped 
them in oil, and threw them into Prince Wil
liam Sound. This is the same Fish and Wild
life Service which recently fined a mining 
company $500,000 for accidentally killing 25 
birds in Nevada. 

So much for the legacy, thus far, of the en
vironmental president. 

THE NATURE OF THE BEAST 

Recently two professors named Popper 
from Rutgers in New Jersey came to Denver, 
Colorado, to discuss what they call "The 
Buffalo Commons." Their thesis is that man
kind was never meant to live on the Great 
Plains. This should come as a surprise to 
those of you from North Dakota, South Da
kota, Nebraska, Kansas, and Oklahoma. The 
Poppers believe that sooner or later all of 
those people will be gone; it ought to be 
sooner, so that the Government can put the 
buffalo back on the prairie. 

Of course, this is a ridiculous, ludicrous 
proposal affecting, as it does, the larger part 
of nine states. But for many of those I rep
resent, this very thing is happening now, as 
ranchers, farmers, miners, oil men, and 
timbermen are being forced off of the land. 
Along with them will go the hundreds of 
small communities which depend upon those 
activities, which depend upon resource devel
opment to exist. 

We believe that we are locked in a battle 
for economic survival, yet we have a consen
sus, compromise, go-along, get-along, wet
finger-in-the-wind, will-of-the-wisp Adminis
tration that does not understand the nature 
of the battle, the nature of the beast with 
which we are engaged. 

It reminds me of the time years ago when 
the Environmental Protection Agency de
cided to ban the poison that woolgrowers 
were using to kill the coyotes that were eat
ing their sheep. Instead of that poison, the 
EPA proposed that woolgrowers use a chemi
cal that would render the coyotes sterile. An 
EPA official embarked upon a tour of the 
West to explain that to all of us. 

The tour ended in Wyoming, in one small 
town where the folks filled · the elementary 
school cafeteria to hear a bright young man 
from EPA explain the Government's pro
posal. Finally, one old boy walked up to the 
microphone and said, "Sonny, I don't think 
you understand the nature of the problem. 
You see, the coyotes are killing and eating 
the sheep. They're not raping them." 

A NATIONAL PROBLEM 

This is not just a western phenomena. It is 
happening all across the country. Govern
ment regulation regarding "threatened" and 
"endangered" species is stifling critical eco
nomic development and the utilization of 
natural resources and facilities nationwide: 
from the Northern Spotted Owl in Washing
ton, Oregon, and California to the Sea Turtle 
in Louisiana, to the Red Cockated Wood
pecker in Texas. "Wetlands" designation has 
stopped legitimate development activities 
all across the country and has subjected 
landowners, farmers and ranchers to heavy 
fines and imprisonment. The EPA has vetoed 
vital municipal water projects from San 
Diego to South Carolina and from Dade 
County, Florida to Denver, Colorado. 

It is not just private activity either. The 
Desert Tortoise may well stop expansion of 
the U.S. Army's Fort Irwin and its vital 
desert warfare training. One interesting bat
tle yet to be waged is one between two Wyo-

mingi tes, Secretary of Defense Dick Cheney, 
and U.S. Fish and Wildlife Service Director, 
John Turner. 

While these are national problems, the im
pact of these policies is being felt the most 
in the West. There, where the federal govern
ment owns much, if not most of the land, 
small and rural counties are being dev
astated. As a result, the National Associa
tion of Counties-representing the elected 
officials of the 3,000 counties nationwide
last year designated ten American commu
nities as "endangered." 

ENVIRONMENT AL PASSION 

There is an environmental passion in this 
country that the media is now exploiting. 
You cannot pick up a newspaper or maga
zine; you cannot turn on the radio or tele
vision; why you cannot even go into the gro
cery store, without being confronted with 
some "Save the Earth" propaganda. 

While much good has come over the last 
twenty years from our heightened concern 
with being good stewards of the planet, I am 
concerned about this passion, as I fear any 
passion which acts without regard to Con
stitutional liberties, without regard to the 
Fifth Amendment of our Constitution, with
out regard to the rights of the individual. 

We are seeing a new day, that is the 
radicalization of the environmental move
ment. The problem is not always with the 
rank and file of environmental organizations 
but more often with their leadership. The 
question is, what do they want? Last year on 
Earth Day, I heard the leaders of three major 
environmental organizations say that the 
free enterprise system, the American system 
of government was not adequate to protect 
the environment, that we needed to have 
fundamental change in our system of govern
ment. Even Bill Reilly, Administrator of the 
EPA, once called property rights "a quaint 
anachronism." 

On the fringe of these organizations are 
the terrorists-those who "spike" trees, 
"spike" trails and attempt to topple ski 
lifts-and the animal rights advocates-
those who say "A rat is a pig, is a dog, is a 
boy." I don't know about you, but I'd rather 
lose a dolphin while it was performing a haz
ardous underwater mission than lose a young 
man or woman in one of your commands. 

I fear that much of the environmental 
rhetoric is anti-people, the kind of rhetoric 
which states that the human race is "a can
cer on the planet." I heard an environmental 
leader the other day say that the word 
"more" is a four letter word, a dirty word. 
Well for the 71 % of the American people who 
do not have a discretionary income, it is not 
a dirty word. What we see from so many en
vironmental leaders is a dangerous elitism, 
an elitism that ignores the needs of most 
people; an elitism that ignores the needs of 
our high technology civilization, our need 
for energy, for ore, for timber. These elitist 
don't have the answers for where we get 
what we need. They are just in the business 
of stopping activity. 

Shortly after war broke out in the Persian 
Gulf, a friend sent me a bumper sticker that 
read, "If You Like Iraqi Oil, You'll Love 
Russian Timber." The question in this coun
try is where do we get the resources that we 
need-the energy, the minerals, the timber
if we don't develop them here. The answer is 
that we get them from foreign countries, 
countries like Iraq, South Africa and Russia. 
Yet if we are truly global citizens we should 
recognize that the Soviet Union doesn't just 
have a terrible human rights record, it has 
an abysmal environmental record. It is 
America that has an outstanding record on 
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wisely developing our forests. For there are 
more trees today than when I was the age of 
my sons, who are ten and seven. 

There is also a strong anti-technology 
thread that runs through much of the rhet
oric we hear from the leaders of the environ
mental movement. They have no faith in the 
ability of American technology to deal with 
the environmental challenges which we are 
facing. Of course, these are the same people 
and types of people who said your weapons 
would not work. 

WEIRD SCIENCE 

One of the major problems we face in 
America today is what I like to call weird or 
political science. There are two bodies of sci
entists today. On the one hand are those who 
know what they are talking about, who seek 
peer approval, who publish in scholarly jour
nals and who do not talk to the press. On the 
other hand are those who don't know what 
they are talking about, who do not seek peer 
approval, who talk to the press and who pub
lish in People magazine. Unfortunately, the 
latter are helping to make or influence 
major decisions in this country, including 
critical issues of environmental policy. 

Let me give you some examples of weird 
science. The Spotted Owl allegedly lives only 
in old growth. Yet scientists, true scientists, 
know that, particularly here in California, 
the Spotted Owl lives, thrives in new growth. 

While we are talking of old growth-and 
I'm a fan of old growth, we've saved millions 
of acres of it in wilderness areas and parks-
what is this fascination with old growth, 
particularly by those who say they are con
cerned with global warming? They should 
know what every scientist knows, that acre
for-acre the best photosynthesis factory of 
any land-based vegetation is new growth. 

As for the Red Squirrel that stopped the 
telescope project in Arizona, hear what the 
Fish and Wildlife Service's Biological Opin
ion says about the squirrel, "The Red Squir
rel, on seeing an intruder will become fix
ated, will forget to collect cones, and will 
starve to death in the winter." 

But the weirdest science of all is "Dr." 
Meryl Streep on apples. You remember when 
Meryl Streep said there was 4,000 to 5,000 
cases of cancer every year from Alar alone 
and helped to drive the price of apples from 
$14 a box to $9 a box when they could be sold. 
While I have great respect for Meryl Streep 
as an actress, she's no scientist. Yet she felt 
no compunction about testifying as she did 
before a U.S. Senate Subcommittee. As a re
sult of the controversy over Alar, hundreds 
of orchardmen and women went bankrupt. 
Thus, some 200 years after Marie Antoinette 
said, "Let them eat cake," an American ac
tress says, essentially, "I don't mind paying 
$3 for an organic apple. Do you?" 

It reminds me of the sign I saw at a timber 
rally in Forks, Washington, Every man, 
woman and child was inside the gymnasium 
to learn what the community could do to 
keep its timber-dependent economy alive, to 
survive as a town. Outside, standing in the 
rain, was a little boy with a sign held high: 
"It's not The Owls, It's The Loons." 

Let me give you some real science. In the 
deserts of California and Nevada, modern 
technology has saved many desperate com
munities and counties. Through a process 
called heap leach mining, dirt is piled atop 
thick plastic, a weak cyanide solution is 
passed through it and out the other end 
comes millions and millions of dollars in 
gold. 

There was an unfortunate side effect, the 
weak cyanide solution was collected in 
ponds, birds flying over mistook the ponds 

for the Caribbean, and landed in them. We 
lost as many as 10,000 birds. We don't want 
that to happen. The mining companies have 
changed their practices so now it does not 
happen. But that is not enough for some en
vironmentalists. They want to stop the min
ing because if they can stop the mining they 
can render the desert uneconomic and turn it 
all into a park. 

I want to put those bird kills into perspec
tive. Two British scientists have helped me 
do it. They did some research on the 5 mil
lion household cats in England. They con
cluded that the 5 million household cats in 
England kill 20 million birds a year. 

I called my friends at the American Hu
mane Society. "How many household cats in 
America?" "Fifty seven point five million," 
they replied, "not counting the Toms." 

I figured that out myself. I had the old 
math. Our 57.5 million household cats are 
killing 230 million birds a year. Then I no
ticed a footnote. It said that the scientists 
were off by half because cats only bring 
home half their kills. One of my lawyers 
asked, "What half?" The real number is that 
America's cats kill 460 birds every single 
year. So I say, before we get rid of those 
mines, we get rid of our cats. Better yet, we 
can send the cats out to kill the ravens that 
are eating the tortoises. 

You men and women of the Naval Post
graduate School, you with scientific train
ing, need to be involved in these scientific is
sues. Thus, I congratulate the Naval Post
graduate School for undertaking work on 
finding the facts regarding global warming. 

WHAT DOES IT MEAN 

Let me return now, to where I began. That 
is, why did our Commander-in-Chief, in the 
midst of the 1988 campaign, say "I'm an envi
ronmentalist." What does it mean? 

Meg Greenfield, editor of the editorial page 
of The Washington Post says that the word 
"environmentalist" is not big enough. Thus 
while the leaders of environmental organiza
tions say they are environmentalists, so do 
my clients, the rancher, the farmer, the 
miner, the timberman, the oil and gas ex
plorer. For they live on and love the land. 

I have waited in vain for George Bush to 
use the bully pulpit of the presidency to help 
the American people understand what it 
means to be a true environmentalist; that we 
can protect the environment and preserve 
our economy. Unfortunately, the president 
has been distracted with other matters. I 
fear we shall never hear it from him. That is 
why all across the country people are rising 
up in opposition to the agenda of organized 
environmental groups. 

The times are changing. We can see that 
nowhere more clearly than here in California 
with the defeat last year of "Big Green" and 
"Forests Forever." Of course, you say, they 
were defeated, they were stupid. Yet when 
both got on the ballot some 60% of Califor
nians said they were voting "yes." There is 
a difference between Earth Day and Election 
Day. 

A market research survey by the highly re
garded Roper organization in New York has 
some startling statistics. It reveals that only 
22% of the American people are hard core en
vironmentalists. Some 52% are against ex
cessive environmental regulation. Another 
26% are sitting on the fence. I believe that 
the people who I represent are in the major
ity. 

Yet many issues remain before us. The 
public must understand the decisions that 
are being made and what those decisions 
mean for each and every one of us. You, men 
and women of the military, need to be in-

volved. As scientists, as citizens, and as war
riors you have a unique role to play. 

For it is your predecessors-in-arms who 
have paid the price for the freedoms which 
we enjoy. Let those sacrifices and deaths not 
be in vain. Let us not sweep away our pre
cious liberties in a lemming-like hysteria 
over the environment. It is you-and your 
sons and daughters, and mine-who may be 
asked to fight yet another war for resources. 

Your heritage and your future duty cries 
out for your knowledgeable involvement in 
these battles. Join with me and millions of 
other Americans who say we can have it 
all-a clean and healthy environment and 
freedom! 

Thank you.• 

HONORING THE WISCONSIN 128 Affi 
REFUELING GROUP 

• Mr. KASTEN. Mr. President, I rise 
today to share with my colleagues the 
Desert Storm/Desert Shield remem
brances of Col. Gene A. Schmitz, com
mander of the Wisconsin 128th Air Re
fueling Group. I found this firsthand 
account of the war effort to be fas
cinating reading and quite different 
from the often-impersonal news ac
counts of the war. 

As you recall, on April 11, I alerted 
the Senate to the praises of the 128th 
from Air Force Lt. Gen. John B. 
Conaway. General Conaway indicated 
that "the allied air accomplishments 
would not have been possible without 
air refueling provided by these units" 
and recognized the 128th for their ex
cellent performance in the Persian 
Gulf. 

In addition to General Conaway's re
marks, the 128th has received much 
praise and recognition from many 
quarters. The latest is being chosen to 
fly over the National Victory Parade 
on June 8, 1991. The 128's tanker will be 
one of only three tankers and the only 
Air Guard tanker chosen to participate 
in the national parade. This is indeed a 
tremendous honor. 

Colonel Schmitz' personal digest viv
idly details the efforts that have 
earned such high praise. The problems, 
concerns, teamwork and many accom~ 
plishments of the Wisconsin 128th Air 
Refueling Group are laid out in fas
cinating detail. I highly recommend 
that my colleagues take the time to 
read this extraordinary account of men 
and women at war. 

Mr. President, I ask that Colonel 
Schmitz' remembrances be inserted 
into the RECORD. 

The material follows: 
AIR NATIONAL GUARD AT THE 1706 AREFW 
The Air National Guard (ANG) first landed 

at Cairo West on 28 Dec 90. Within the next 
5 days 10 KC-135E aircraft, 15 crews and 196 
additional personnel from the 128th Air Re
fueling Group, Milwaukee, Wis., and 5 KC-
135E aircraft, 7 crews and 105 additional per
sonnel from the 141st Air Refueling Wing 
Fairchild AFB, Washington arrived to set up 
operations. Everyone had a lot of apprehen
sion about living in tents, living in the 
desert, facing the pressure of a high-threat 
terrorist area, interfacing with active duty 
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personnel, dealing with cultural problems in 
a strange land, working with Egyptian Air 
Force host base troops and wondering con
stantly what was in store for the war effort. 

Everyone was pleasantly surprised how 
comfortable a tent could be, especially one 
with a wood/canvas floor, heat and air condi
tioning, windows and wood doors. The ab
sence of closets, chest of drawers, tables and 
chairs were soon solved through carpentry, 
supplies and ingenuity. The wing commander 
had done a marvelous job preparing the base 
for our arrival. Tent city was fully oper
ational, all the service functions were in 
place, bunkers had been cleaned out, offices 
had been built, fuel bladders were oper
ational, ramp space secured and engineering 
services completed. It didn't take long to 
move in and settle down. 

The first few days were spent getting orga
nized, familiarizing oneself with base facili
ties, establishing procedures and getting ac
quainted with our co-workers. 

A strong underlying current flowing 
through the aircrew force was a deep anxiety 
regarding the nature of our top secret mis
sion and the questioning concern of terrorist 
activity that might affect takeoffs and land
ings. Just how real was the threat of being 
shot down by a hand-held surf!i-Ce to air mis
sile in the hands of a terrorist? 

The first order of business was to insure 
crews received several flights for familiarity, 
local area checkout and Egyptian air space 
exposure. Besides flight proficiency, the 
crews would spend days and nights reviewing 
and hanger flying tactical departures and ar
rivals, formation procedures, retrograde ac
tions, enemy target identification, escape 
and evasion, chemical defense equipment re
view and survival considerations. It was a 
very intense two-week period of training, 
scheduling and learning. An acute interest 
was evident throughout the operation area. 

In the aircraft maintenance area; refueling 
operations, towing, prepositioning and fixing 
aircraft took on a new meaning. All these 
areas were done in a manner different from 
State-side operations. Enough praise cannot 
be given to the maintenance community and 
their efforts to maintain in-commission 
rates and mission capable status for the KC-
135E aircraft. Al though we started with 15 
aircraft, we basically operated with 14 air
frames after the first 3 days of the war. We 
knew in advance that aircraft parts would be 
a problem. One aircraft was cannibalized to 
keep the remaining birds operational. De
spite this arrangement, the real credit still 
goes to the entire maintenance community 
for keeping the aircraft flying around the 
clock. Our back shops fixed parts on many 
occasions rather then wait for replacements. 
Ingenious methods were used to secure non
repairables. Maintenance troops often uti
lized their civilian skills or previous AFSC's 
to help in other non-assigned areas. The tre
mendous cooperation, spirit of unity and 
team work enabled the maintenance troops 
to produce 20, 21 and 22 sortie days on over 10 
occasions. For the 43 day war the average 
sortie rate was 15.2. No one, except our main
tenance people, would have believed such a 
level of performance could be achieved. It is 
one of the real success stories of Cairo West. 

Let us not forget the hard work and long 
hours required of the life support and person
nel equipment section. Our high sortie rate 
took its toll on equipment. However, a mis
sion was never without the proper chemical 
defense, survival and personal gear, para
chutes and rations required for combat sup
port refueling flights . The real story emerges 
when you realize that these same life sup-

port personnel also provided 24 hour trans
portation coverage for crews traveling to and 
from their aircraft. What a demonstration of 
cooperation, positive attitude and hard 
work. 

The security of ramp space created another 
challenging problem. Where do we park all 
those aircraft? Closed runways and taxiways 
were pressed into service. 3 separate ramps 
were established: East, west and south. The 
east and west ramps were separated by an 
active runway that created a new set of ob
stacles for the maintainers. Ground refueling 
operations also proved to be challenging. 
Where was the hydrant and pipe-line system? 
No such luck. The crew chiefs soon learned 
how efficient and effective fuel bladders and 
Rr-14 refueling carts can be. The refueling 
system worked perfectly and the initial 
doubts about their sustainability soon went 
away. 

One of the most important factors that Air 
National Guard personnel bring to an oper
ation is experience. When the average age of 
the pilots, navigators and boom operators is 
40, when the average flying time for these 
crewmembers is 3300 hours, when the average 
years of military service is 15 years, when 
the average age of the crew chiefs is 44 and 
when junior officers and bottom-three en
listed ranks are rare; then you know you 
have lots of experience. If you combine these 
facts with the reality that the Air National 
Guard has the best maintained aircraft in 
the world; you can be assured that you have 
a tremendous fighting force ready and able 
to handle any mission. 

The 1st two weeks of operation at Cairo 
West required lots of issues to be worked, 
lots of details to be handled and lots of prob
lems to be solved. Some of the major items 
were: 

Widening some taxiways and parking 
spaces. 

Securing 2 aircraft tugs. 
Increasing fuel supply and storage capabil

ity. 
Securing airspace for combat departures. 
Obtaining required airspace for formation 

flying. 
Establishing viable aircraft parts supply 

system. 
Badgering CENTAF into securing enough 

refueling drogues to equip our fleet since 90% 
of our missions required drogues. 

Ensuring adequate supply of fresh water 
for tent city. 

Working security issues with Egyptian Air 
Force. 

Beefing up security police equipment and 
defense positions. 

Solving a whole host of tent city and MWR 
issues associated with base population 
growth. · 

Obtaining imminent danger pay and asso
ciated benefits for Cairo West. 

Determining proper Egyptian airspace 
deconfliction procedure for air defense exer
cises and war time missions. 

Identifying and correcting ground and fly
ing safety hazards. 

Exercising base disaster preparedness pro
gram. 

Establishing strong command and control 
function. 

Establishing battle staff function . 
Two solid weeks of problem solving, prep

arations, exercising plans, working details, 
establishing procedure and brain storming 
paid handsome rewards. When the conflict 
started on 16 Jan 91 we (all 850 troops in the 
1706 AREFW) were ready! 

Because of the great distance to our air re
fueling tracks, we were the first Desert 

Storm tankers to launch. Our first takeoff 
time was nearly 2 hours prior to the official 
start of hostilities. The 1st 4 waves of tank
ers that launched were electrifying. Tension 
within the aircrews force and throughout the 
entire base was sky high. What was in store 
at the refueling track? Would the Iraqi Air 
Force retaliate in mass? What were the 
risks, the odds, the threats, the problems to 
be faced. Clearly, this was a historic time. 
How would we perform? Would anyone not 
return? Although every single aircrew mem
ber was most fearful of their impending mis
sion, not one person wavered in their assign
ments. 

Well, everyone performed admirably. Al
though the first 3 days carried a lot of ex
citement, tension and worry; the crews, the 
maintenance and support personnel all per
formed with distinction. For 43 consecutive 
days we flew around the clock. Despite the 
pace, despite the long grueling schedule, de
spite the level of participation and activity, 
despite the lack of adequate sleep, despite 
the 1,001 annoyances; everyone kept working 
with utmost determination. When the cease 
fire finally came on 28 Feb 91, we had com
piled a superb record, an enviable set of sta
tistics, an achievement unsurpassed. 

Our combat support missions were flown in 
tracks located in the northwest part of Saudi 
Arabia. 90% of our refuelings were drogue 
missions with receivers from the aircraft 
carriers Kennedy & Saratoga operating in 
the Red Sea. The carrier-based receivers 
would meet the tankers piecemeal until 15 to 
30 were joined up in our formation as we or
bited in prune and raisin tracks. Once joined, 
the wave of fighters and tankers would pro
ceed down track. These were our primary pre 
& post strike tracks. Let's not forget the 
other wonderful locations where we spent so 
much time: Gopher, Tangerine, Orange, 
Chuckberry, Melon, Banana, Grape, Rasp
berry, Marion berry, Loganberry, 
Doonesbury, Bone and Fairway. Navy re
ceives that struggled to stab our drogue bas
kets were F-14, F-18, A-6, KA-6, EA-6, A-7 
and EA3B. Almost the entire U.S. Air Force 
inventory has been on our boom sometime 
during this conflict. EF-111, F-15, F-16, RF-
4, EC-135, MC-130, B-52 and A-lO's. 
Deconfliction with other tracks, tankers, re
ceivers and tactical traffic was a constant 
battle. Track extension to the north by 
AWACs also proved challenging and interest
ing. There were even a few flights that en
joyed penetrating Iraqi airspace. The crews 
never worried much (want to bet) about Iraqi 
air defence systems. Our intelligence shop 
provided daily and sometimes hourly updates 
on AAA, SA-2, SA--8, and other sundry 
threats so the crews knew exactly where not 
to go. Our intelligence personnel deserve 
much credit for providing volumes of infor
mation about the enemy response, threat 
area, search and rescue information and tons 
of information about Scuds, order of battle 
and progress of the war. 

From 16 Jan to 28 Feb 91 we flew 650 com
bat support sorties, refueling 2831 receivers, 
offloaded 29,016,200 pounds of fuel and ex
pended 3277 flying hours. But the best and 
most important accomplishment is this. Not 
one tasked sortie was missed and not one re
ceiver lacked a tanker-100% mission effec
tiveness. The period from 1 Mar to 6 Mar 91 
was devoted to cease-fire positioning, poli
tics and declaration of peace in the AOR. 
During that time we provided refueling sup
port for F- 15 cap, · A-10 cover and Navy cap. 
We accomplisl1ed 18 sorties, filled up 61 re
ceivers, flew 95 hours and offloaded 441 ,000 
lbs of fuel. 
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The Air National Guard also played a key 

role in the security of Cairo West air base. 44 
members of the 127th Security Police Flight 
from Selfridge ANGB Michigan and 44 mem
bers of the 112th Security Police Flight from 
Pittsburgh ANGB, Pennsylvania arrived a 
short time before the KC-135 Refueling 
Squadron . and maintenance contingent. 
Pittsburgh descended on the camp on 20 Dec 
90 followed by Selfridge on 26 Dec. They com
bined their forces with 70 security police 
from Minot AFB, Mather AFB and Aviano 
Air Base to provide the best possible security 
protection for the highest terrorist threat 
area in the entire AOR. State-of-the-art 
equipment included night vision goggles, M-
60 machine guns, M-203 rocket launchers and 
HUMMV's provided constant perimeter, post, 
patrol, gate and fortified defense manning. 
The entire security force performed admira
bly regardless of sandstorms, thunderstorms, 
searing heat and bitter cold nights. Egyptian 
language problems, rabid dogs, VIP escorts, 
E2-C crash security, Threatcon Charlie, po
litical Egyptian assassination and aggressive 
tent-city occupants. Nothing could deter 
these fine troops from their #1 duty of pro
tecting the personnel and property of Cairo 
West. 

The credit goes to the crews, the mainte
nance community, the superbly maintained 
aircraft, the POL folks, the operations staff, 
the dining hall workers and all base support 
functions and of course the command struc
ture. The ANG had the privilege of working 
side by side with active duty personnel who 
had deployed from 42 separate bases located 
in Europe, Asia, and the United States. What 
a team effort! What a wonderful perform
ance! What a record! 

The 13 Air National Guard tanker units, 
with their significant tanker fleet, was heav
ily tasked for the redeployment of aircrafts 
to the States from locations all along the air 
bridge route. Cairo West was willing to do its 
share of the redeployment, we were ready to 
work around the clock during the redeploy
ment operation. We were also ready to get 
back home to resume our civilian careers 
and get our civilian lives back in order. 
When we were mobilized, we became the ac
tive Air Force. We worked side-by-side with 
our Air Force brothers. Hopefully it was dif
ficult to tell us apart-except for the age dif
ference. Now it is time to become guardsmen 
again, to be different than active duty per
sonnel. The entire experience was challeng
ing, rewarding and exciting. All of us will 
never forget these past 4 months. They have 
been most memorable. 

CEASE-FIRE AND REDEPLOYMENT HISTORY 

The cease-fire for the Iraqi war occurred at 
0100Z (0300L) on 28 February 1991. This news 
was met with much jubilation. It triggered 
an immediate and spontaneous tent city 
base-wide party and celerbation. No one in 
camp was allowed (nor wanted) to sleep as 
the news spread through all 110 tents. Cairo 
West residents realized that they had been 
an integral part of the greatest show of air 
power in the history of the U.S. For 43 days 
they worked around the clock and now their 
concerns, fears, fatigue and performance had 
paid off. The war was over. A few days later 
the troops at Cairo West Found out just how 
well they had performed. BG Pat CaruanaJ 
17th Air Division Commander visited Cairo 
West on 2 March. He displayed figures for the 
air campaign which included a breakdown of 
the air refueling operation. His charts em
phasized sorties, receivers, flying time and 
offload. As we compared our accomplish
ments with the totals for all the tankers in 
the AOR, our success and record became ob-

vious. Our 15 tankers represented 6% of the 
225 total tankers in the AOR. However we 
flew 7% of the sorties and 8% of the flying 
time, refueled 8% of the receivers and off
loaded 71h% of the fuel. Those figures tell us 
that no one did better then we did. Perhaps 
someone may have tied our record, but no 
one exceeded it. The real accomplishment, if 
you disregard numbers, is that no one sortie 
was lost, not one receiver went without a 
tanker-100% mission effectiveness. And 
speaking of records, the crews always want 
to know who holds the 1706th flying records. 
Here are a few: 

During the war-longest flight 25 Feb, 7.4 
hours, Hemingway; biggest offload 22 Feb, 
100,000 lbs, Gronland. 

Redeployment-longest flight 3 Mar, 7.5 
hours, Katerinos; biggest offload 10 Mar, 
104,000 lbs, Alves. 

One might tend to think that the cease-fire 
would create a lull in our activity. Not so. 
For 43 days of the war we flew around the 
clock, and since the cease-fire, we have con
tinued to fly around the clock. We main
tained that schedule for 98 days (16 Jan to 14 
Apr). During the war our highest daily sortie 
count was 23 and our lowest was 8. The cease
fire period figures show a high of 15 and low 
of 2 sorties. Our low ceunt of 2 sorties oc
curred on 1 March, the day after the cease
fire. For those 1st 6 days in March we were 
immediately and tasked to refuel the F-14 
and F-18 Navy carrier fighter caps F-15 caps, 
and A-10 cover missions. These cap missions 
over Iraq were flown to enforce the cease-fire 
and provide a continual show of force. As an
ticipated, Cairo West proved to be a key lo
cation for the redeployment of U.S. aircraft 
to Conus. The Saudi Arabian and Oman Gov
ernments wanted all U.S. warplanes off their 
civilian fields ASAP. For Saudi, it was con
cerned about Ramadan (holy period for Mus
lims-17 March through 30 April) and the an
nual pilgrimate to Mecca and Medina. So 
Jeddah, Dubai, Abu Dhabi and King Kalid 
international were vacated on 7 & 8 March 
91. In a matter of days, the AOR reduced its 
number of tankers from 225 to 57. The only 
location left with tankers were Riyadh, 
Seeb, Al Dhafra, Masirah and Cairo. Diego 
Garcia tankers left the 2nd week of March to 
complete the exodus. 

Civil unrest began to develop In Iraq 
around the second week in March. Saddam 
attempted to use his remaining helicopters 
and fixed wing fighters to attack the rebels. 
President Bush immediately ordered F-15 
caps to be flown around the clock to suppress 
the Iraqi fighters and enforce the conditions 
of the cease-fire. This F-15 cap required up to 
15 sorties a day in gopher track. At the same 
time the air bridge business began to flour
ish. The first redeployment occurred on 7 
March 91 when 48 F-15Cs from the 1st TFW 
(Langley) stationed at Dharan and · 18 B-52s 
stationed at Jeddah were refueled overhead 
Cairo. We used a random enroute refueling 
track that closely followed airways. The 
track started at Ras Nasrani (a town in east
ern Egypt) to Metro (reporting point in the 
southeastern Mediterranean). This track was 
then used for all future redeployments. Here 
is a summary of all our redeployment mis
sions. 

Date 

7 Mar ... . 
8 Mar .. .. 
9 Mar .. .. 
10 Mar . 
11 Mar .. 
12 Mar .. 

13 Ma'r":: 

Receive 

46 F- 15 .. .. ............ . 
2 B-52 ... ...... ....... .. 
3 B-52 ....... . 
14 B-52 ............... . 
18 F-111 ..... ......... . 
2 MC-130 ........... .. 
27 F-16 ....... ........ .. 
24 F-16 .............. .. . 
12 F-111 .............. . 

From 

Dhahran ............... . 
Jeddah ............. .. .. .. 
Jeddah .. .. ......... .... .. 
Jeddah ................. .. 
Tail .... ..... ............. .. 
Sharjah ... .............. . 
Al Dhafra ............. .. 
Al Dhalra ............. .. 
Tail ....................... . 

To 

Langley. 
Langley. 
Barksdale. 
Grilliss. 
Lakenheath. 
Pope. 
Shaw. 
Shaw. 
Upper Heylord. 

Date 

14 Mar .. 

15 Mar .. :: 
16 Mar .. 
17 Mar .. 
18 Mar .. 

20 Mar .. :: 
21 Ma·r .. :: 
22 Mar .. 
23 Mar .. 

24 Mar .. :: 
25 Mar .. 
26 Mar .. 
27 Mar .. 

29 Mar .. 
30 Mar .. 

1 Apr ..... 

2 Apr .. ::::: 
3 Apr ... .. 
5 Apr .... . 
7 Apr .... . 

Receive 

24 F-15 ................ . 
12 F-111 ..... ........ .. 
2 E-3A ................. . 
12 F-111 ...... ........ . 
12 F-16 ................ . 
24 A-10 ............... . 
24 F-16 ................ . 
24 A-10 .. ............ .. 
24 F-16 ......... ...... .. 
1 RC-135 ............ .. 
26 A-10 .............. .. 
13 F-4G .............. .. 
20 A-6 ................ .. 
12 F-14G ............ .. 
12 FA-18 ............. .. 
24 A-10 ............... . 
14 EF-111 ............ . 
2 KC-10 (7AV~l .. 
6 EA-6B .............. .. 
25 F-16 ................ . 
13 KC-10 (16 F-

117). 
24 F/A-18 ..... .. ..... . 
1 RC-135 ............ .. 
23 F/A-18 ............ . 
4 KC-10 (8 F-117) 
8 F4-6 .......... ........ . 
11 RF-4C ............ .. 

From 

Al Kharj ............... .. 
Tail ...................... .. 
Riyadh .................. . 
Tail ...................... .. 
Al Minhad ............ .. 
King Fahd ............. . 
Al Minhad .... .... .... .. 
King Fahd .......... .. .. 
Al Minhad ............. . 
Riyadh ... .............. .. 
King Fahd ............ .. 
Shaikh Isa ............ . 
Shaikh Isa ........ .. .. . 
Shaikh Isa ............ . 
Shaikh Isa ........... .. 

~a~f -~-~ -~-~ .. :::::::::::::: 
King Abdul Aziz .... . 
Shaikh Isa ......... .. .. 
Doha ................ .... .. 
Khamis Mushait .. .. 

Shaikh Isa .. .......... . 
Riyadh ................. .. 
Shaikh Isa ..... ....... . 
Khamis Mushait ... . 
Shaikh Isa ........... . . 
Shaikh Isa .. .......... . 

To 

Seymour Johnson . 
lakenheath. 
Tinker. 
Upper Heyford. 
Moody. 
Myrtle Beach. 
Hill. 
Myrtle Beach. 
Hill. 
Offutt. 

~r~~~~e. 
Cherry Point. 
Ft Wayne. 
Beaufort. 
England. 
MT. Home. 
Cherry Point. 
Cherry Point. 
Terrojon. 
Tonapah. 

Beaufort. 
Offut. 
Beaufort. 
Tonopah. 
Spangdahlem. 
Birmingham Muni, 

Al. 
1 E-3A .................. Riydh Tinker. 

Rota. 9 Apr ..... 4 KC-10 (20 AV- Shaikh Isa ....... .... .. 
8B). 

10 Apr ... 6 EA-6B ................ Shaikh Isa ............. Rota. 
11 Apr ... 23 F-15C .............. Tabuk .................... Zaragosa. 

40 redeployers in 30 days (579 aircraft) were 
handled with ease. On 30 March, because we 
had one aircraft NMC and 2 aircraft at 
Moron AB for phase inspection, two Air 
Force Reserve "E" models from Moron flew 
in to assist in the F-117 drag. That was the 
only help received for all the redeployments. 
One must remember that from 1 March to 14 
April, we received daily taskings for F-15 
caps in addition to our redeployment sched
ule. Our record for this 45 days following the 
cease-fire is 338 sorties, 989 receivers, 1298.8 
flying hours and 14,687,100 pounds of fuel off
loaded. Again I'll make the boast. Not one 
mission was canceled, not one receiver went 
without a tanker-100% mission effective
ness. 

A recap of our flying performance. 

Date 

30 Dec-15 Jan ........................... .. 
16 Jan-28 Feb ............................. . 
1 Mar-14 Apr ............................. .. 

Sor
ties 

Re-
ceiv-
ers 

Hours 

62 171 284.9 
650 2,831 3,277.l 
338 989 1,298.8 

Offload 

1,454,100 
29,016,260 
14,687,100 

The issue of not being in the AOR and 
therefore not receiving all the assorted bene
fits caused much consternation and unrest 
for several months. By a stroke of luck Sen
ator Robert Kasten happened to be in Cairo 
for a meeting with President Mubarak. A 
visit to Cairo West by the Senator, on 8 Jan. 
91, allowed the troops an opportunity to ad
dress this AOR issue. Senator Kasten single
handedly took on the top military officials 
in the Pentagon. In a matter of weeks, Egypt 
was authorized imminent danger pay, which 
triggered the free mail, tax break and sav
ings plan. 

The Cairo West ground war from 1 March 
to 14 April was not quite as successful. Fam
ily separation, the return of active duty 
tankers to the States, the appearance of 
abandonment by the NGB of Milwaukee and 
Spokane to the Egyptian desert, family cri
sis and employer demands created waves of 
discontent, low morale, complaints, frustra
tion and demands by some of the troops. Ru
mors were rampant. At least 5 new creative 
stories appeared in the camp daily. Com
mander's calls and letters of explanation 
were utilized to keep things in perspective. 
An aircrew exchange program and mainte
nance personnel return policy was success
fully initiated. Additionally, the 17th Air Di
vision Commander reduced our crew ratio 



June 5, 1991 CONGRESSIONAL RECORD-SENATE 13501 
from 22 crews to 18 crews on 23 March. Here 
is a summary of personnel who were involved 
in early returns. 

Names deleted to preserve privacy. 
On 15 Mar 91, four crewmembers (Black, 

Anderson, Scarpace, Harper and Amyx
Photo) visited the USS America underway in 
the Red Sea. They arrived at the carrier via 
a Navy C-2 turboprop to observe carrier op
erations and talk with Navy flight crew
members about air refueling operations. 
They presented the ship with a video tape of 
ANG and Navy air refueling operations, 
talked with the ship's c/o Rear Admiral Katz, 
who is the commander of the cruiser de
stroyer group two and ship captain, Kent 
Ewing. Both the captain and admiral ex
pressed their thanks and appreciation for the 
Air Force tankers. They stated that the 
Navy aircraft are extremely limited and im
pacted in the choice and amount of ordi
nance because of carrier limitations. So the 
Air Force tanker allows the Navy to go fur
ther, deliver a bigger payload and con
sequently have a greater impact to the 
cause. 

On 27 March, 5 Milwaukee crews and 1 Spo
kane crew.along with other OPS and mainte
nance personnel departed Cairo West after a 
Rickenbacker crew (Elking, Goetz, Mathias 
and Hamilton) flew in with a Spokane air
craft. Prior to Rickenbacker's arrival, a 
Pittsburgh crew (Uptegraff, Schill, Barrett, 
Inwood) arrived on 24 March. Priorities and 
an elaborate selection process allowed the 
following Milwaukee troops to leave on 27 
March: 

Names deleted to preserve privacy. 
On 3 April, five crews from Eielson and one 

crew from McGuire arrived at Cairo West. 
This contingent allowed the following per
sonnel to redeploy to home station on 4 
April: 

Names deleted to preserve privacy. 
The redeployment date for the ANG at 

Cairo West became the #1 topic after the 
cease-fire. By the 7th of March, Milwaukee 
and Spokane were the only ANG tankers left 
in the AOR. A message on 7 Mar and another 
on 10 Mar stated our redeployment date was 
10 April. Although we didn ' t like the idea of 
having to stay that long, most of the people 
accepted it. We were just in the wrong place 
at the wrong time. Besides, no one in the 
ANG stateside was being demobilized and our 
ANG tanker friends in the States were in
volved in east coast TTF, Pony Express 
cargo/PAX hauling from the AOR and alert. 
The big difference is that they didn't have 
the family separation. On 21 March, the 17 
AD/CC (COL Bob Hennessy) informed me 
that 18 April or beyond would most likely be 
our redeployment date. This new date was 
totally unacceptable-our 10 April redeploy
ment date was now gone, we suddenly had no 
firm date to plan around and the uncertainty 
of the immediate future and long range 
tanker needs in the AOR were untenable. 

It was time for the NGB and our ANG 
tanker community to come to the rescue. 
Through many phone calls, discussions and 
persuasive comments, the NGB finally took 
two hard stands: One-the NGB will swap out 
all ANG troops by 15 April and the NGB will 
withdraw all ANG troops by 30 April from 
Cairo West. We immediatley put together a 
32-page master plan for the swap out. It was 
sent to Andrews Support Center-Norm Mil
ler, Pentagon-John Deaton, HQS SAC
Steve Bailey, 8th AF-Ron Gill , 141 
AREFW-Dennis Hague, 171 AREFW- Bob 
Chrisjohn. The NGB worked the plan, we 
wor ked our end of the deal. By 1 Apr 91 the 
ANG tanker community had identified 15 

aircraft, crews, operations personnel and 
maintenance with COL Jim Mcintosh and 
McGuire as lead unit. They were ready for 
the impending swapout. Out of the blue, on 5 
Apr, Cairo West received a message from 8th 
Air Force and HQs SAC stating that the ac
tive duty 'R' models would swapout our 'E' 
models no later than 15 Apr 91. The "R" 
models would come from Mont-de-Marsan, 
France; Andravida, Greece; Zaragosa, Spain 
and Lajes, Azores. That tasking sure had an 
international flavor to it. The new com
mander, Col Bob Plebanek and staff arrived 
on 7 Apr to site survey and subsequently es
tablished the following schedule: 

"R" in Date 

1 ....... ........ ........... . 
0 ..... .............. ...................... . 

"E" 
out 

1503 

Tail No. 

3 ....... ................................ : .. 
3 ..... ....................... ............ .. 

8 
9 

10 
II 
12 
13 
14 
15 

3603, 1434(5) 
2604, 2600(5) 

3 ...... .............. ....... ...... ........ . 
3 ............... .......... .. .. .......... .. . 
2 ................... ............... ....... . 

5=Spokane. 
P =Pittsburgh. 

0111, 3141(5), 1509(P) 
1456, 1431, 1501(5) 
0024, 1519 
3612, 1445(5) 

With morale ski high, load plans, sched
ules, personnel selections, packing, phone 
calls, and last minute shopping surged 
ahead. On 14 April the last aircraft and per
sonnel from Wisconsin and Washington com
pleted the swapout-En Sha Allah. 

MWR was a most important aspect and ex
ceedingly critical function to the health, at
titude and well being of all the troops. Who 
will ever forget the Ramada and the Russian 
dancing girls, tours to the Pyramids
Sphinx-museum-Citadel-coptic Cairo 
complete with lunch at the Mena House; 
tours to Fayum-Alexandria-and the Suez 
Canal (Ismailia); special events at the Maddi 
House-horseback riding to Sakkara-Bed
ouin dinner at the Oasis and best of all, the 
dinner cruise on the Nile complete with en
tertainment (skinny belly dancers). Of 
course we would not do justice to these ex
citing events if one was not reminded of the 
pushy, obnoxious street venders with all 
their wares and "free" gifts. And let's not 
forget the sights and sounds of the Khan el 
Khalil and our hunt for the best prices for 
gold jewelry, in particular those beloved 
kartouche deals. Camellot and Tent City is 
indelibly etched in the deepest corner of our 
minds along with those world famous hang
outs-Dusty's Diner, Sand Rock Cafe, rec 
center, movie tent and weight room and 
don't let slip from your mind all the 1001 
uses for Baraka bottles. Finally, who could 
ever forget the place we loved and hated the 
most-depending on our luck-the post office 
or was it those wonderful tent latrines and 
showers. 

The Egyptian language barrier was for
midable. Air traffic control was unbearable, 
because each day on the airways, the learn
ing curve started at step one. Between the 
controllers, cab drivers, tour guides and 
hotel personnel we did manage to pick up a 
few phrases: 

In Sha Allah-If God wants. 
Sabah El-Khair-Good morning. 
Messa El-Khair-Good evening. 
Kaif Halek-How are you. 
Afwan-Welcome. 
Al Hamdo Llellah-Thank God. 
Kowayess-Good. 
Mumtaz-Excellent. 
Saida-Hello. 
Ma Assalama-Good bye. 
Ma Feesh Moshkela- No problem. 
Tayyarten-2 machines. 
Samak El-Ott-Catfish. 

Shukran-Thank you. 
Min Fadlak-Please. 
The Cairo West operations language bar

rier also caused an occasional problem. Sev
eral repetitious phrases seemed to vibrate 
through the tents now and then: War is hell, 
when do I get a day off, there is nothing we 
can do about it and that's the way it is. No 
problem, everything eventually worked itself 
out. 

Milwaukee and Spokane are most proud of 
the Cairo West operation. It was a great test 
of will, personality and resolve. It was also a 
proving grounds for an individual's char
acter, leadership ability, professionalism and 
dedication-both good and bad. A tremen
dous amount of knowledge, insight and tal
ent was gained by this adventure. It truly is 
an experience we will ponder and discuss for 
decades. The good experiences will be long 
remembered while the bad situations will 
quickly fade away. 

GENE A. SCHMITZ, 
Colonel, USAF, 

Commander, 1706 AREFW(P).• 

TRIBUTE TO DR. RONALD G. 
BLANKENBAKER 

• Mr. COATS. Mr. President, it is with 
great pleasure that I rise today to rec
ognize Dr. Ronald G. Blankenbaker of 
Indiana for his years of service as 
chairman of the National Committee 
on Vital and Health Statistics. This 
committee serves as adviser to the De
partment of Health and Human Serv
ices and is critical to the exchange of 
health information in our Nation. Dr. 
Blankenbaker will retire from his posi
tion as chairman of the committee this 
year. 

Dr. Blankenbaker's years as chair
man of the National Committee on 
Vital and Health Statistics have seen 
the growth of the committee in promi
nence and effectiveness. Under his 
leadership, the committee has made 
great progress in improving the provi
sion of health data to the American 
public. Throughout his life, Dr. 
Blankenbaker has been committed to 
the betterment of health care for Hoo
siers and all Americans. He has been 
actively involved with legislation af
fecting the health industry on a local, 
State, and national level. In addition, 
he has served on numerous boards, 
councils, .and committees whose pri
mary concern is to improve the way 
health care is provided in this country. 
His tenure as chairman of the National 
Committee on Vital and Health Statis
tics caps off a long career of contribu
tions to the field of health care. 

At this time, I would like to com
mend Dr. Blankenbaker for his distin
guished years of service in a field of 
growing importance to our Nation. I 
would also like to offer him my best 
wishes for continued success.• 

HONORING THE 890TH 
TRANSPORTATION COMP ANY 

• Mr. KASTEN. Mr. President, I rise to 
honor the 890th Transportation Com-
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pany from Green Bay, WI. Today, after 
almost 7 months overseas, the 890th re
turns home to Wisconsin from the Per
sian Gulf. 

In Saudi Arabia, the 890th was re
sponsible for hauling all types of sup
plies, from food to ammunition. And, 
from the accounts that I have received, 
the 890th performed their job exceed
ingly well under some very difficult 
circumstances. In fact, other com
mands would not have been able to per
form their missions without the tre
mendous support from the 890th. 

Now, with their mission completed, 
these citizen-soldiers are returning to 
their families and friends, and starting 
to resume their normal lives. They can 
be justifiably proud of their many ac
complishments. I am sure the memo
ries from this experience will remain 
with them forever. 

On behalf of myself, the State of Wis
consin and, in fact, the entire country, 
I welcome home these unsung heroes of 
Desert Storm/Desert Shield. We thank 
them for their many sacrifices on our 
behalf and wish them continued suc
cess in civilian life.• 

TRIBUTE TO EASTSIDE 
COMMUNITY INVESTMENTS, INC. 

• Mr. COATS. Mr. President, I stand 
today in recognition of an exemplary 
Hoosier institution, the Eastside Com
munity Investments Inc., recipient of 
the Fannie Mae Foundation Award of 
Excellence for the Production of Low
Income Housing. 

Each year, the Fannie Mae Founda
tion seeks to recognize and reward out
standing nonprofit institutions work
ing to procure and maintain affordable 
and comfortable housing for low-in
come Americans. This inspirational 
program has elevated organizations 
across the Nation to a new level of con
sciousness of the assistance needed by 
so many deserving citizens. 

On May 21, 1991, the Fannie Mae 
Foundation awarded grants totaling 
$215,000 to 19 finalist organizations cho
sen from a field of over 100 applica
tions. Six of the finalists were selected 
as awardees to receive grants of $25,000 
each in recognition of their creativity, 
determination, and dedication in pro
ducing the finest examples of afford
able and safe housing. 

The Eastside Community Invest
ments Inc. 's Day Care Homes Coopera
tive was honored with one of the six 
awards of excellence. The foundation 
recognized the Indianapolis-based 
group for its innovative and successful 
program in which Eastside renovated 
10 abandoned homes and converted 
them into family day care businesses. 
However, the success of this program is 
also due to the fine residents of the co
operative. EC! has staffed its neighbor
hood day care groups with it own resi
dents by training every adult female of 

the 16 units of the cooperative as a 
day-care provider. 

Since its incorporation in 1976, EC! 
has bought, rehabilitated, and sold 175 
boarded and vacant homes, creating 
75,000 square feet on multi-tenant in
dustrial space. Currently, restoring 
boarded and vacant units to productive 
use. 

Finding affordable housing is an in
creasing problem in many U.S. cities. 
However, with the example set forth by 
EC!, part of the solution may be found 
on the path it has so bravely blazed; re
habilitating resources available to us 
and utilizing the abundance of talent 
and energy present in the people of the 
cooperatives. I join in extending my 
congratulations and best wished to the 
people of Eastside community. I am 
confident we will hear of their contin
ued success.• 

COMBATING INTERSTATE FLIGHT 
TO A VOID PA YING CHILD SUP
PORT-S. 1002 

• Mr. D'AMATO. Mr. President, I rise 
today to lend my support to S. 1002, 
legislation which would impose a 
criminal penalty on those who avoid 
making child support payments by 
fleeing to another State. The severity 
of this problem necessitates that Con
gress act now to eradicate this tragic 
practice of delinquency. 

As we all know, a divorce is a very 
traumatic experience for any couple, 
especially when children are involved. 
In the vast majority of divorce settle
ments, the husband agrees to pay a 
particular sum of money to his wife in 
support of their children. What few 
people are familiar with, however, is 
how frequently these commitments are 
broken. Millions of mothers, many 
below the poverty line, have seen their 
dreams of a better life for their chil
dren fade away because of the 
nonpayment of child support. 

My own State of New York has been 
hit particularly hard by this delin
quent behavior. In 1989, those New 
York mothers on public assistance who 
sought help from the State in collect
ing their child support payments re
ceived only 40 percent of the total 
amount owed to them. This left hun
dreds of thousands of children without 
the assistance they were promised. 

What is most astonishing is the way 
in which many fathers avoid paying 
their child support-they move to an
other State making it difficult, at best, 
for the mother to collect. This aban
donment of our Nation's children must 
be curbed and this bill will do just 
that. S. 1002 makes it a Federal crime 
for a parent or legal guardian to vio
late their child support obligations by 
fleeing to another State. An offender 
would face a fine or prison sentence for 
the first violation and up to 2 years in 
prison for further offenses. This legisla
tion will serve as a credible deterrence 

against commi ting such an irrespon
sible act. 

Our children are the key to the fu
ture of this country, but without a se
cure economic foundation, many of 
them will have little chance for suc
cess. Today, this foundation is dis
appearing for many families due to the 
nonpayment of child support. I com
mend my friend, Senator SHELBY, for 
bringing this important issue to the at
tention of this body, and I urge my col
leagues to join us in cosponsoring this 
legislation.• 

GOODBYE COLUMBUS: LET'S PAY 
ATTENTION TO THE PLIGHT OF 
LATIN AMERICA'S INDIANS 

• Mr. CRANSTON. Mr. President, re
cently I introduced the Pan-American 
Cultural Survival Act of 1991, S. 748, a 
bill designed to assist the indigenous 
peoples of Central and South America 
to take part in the emerging democ
racies of the region, as well as to help 
them protect their lands and our com
mon environment. 

Next year, we in the American Hemi
sphere will be marking the 500th anni
versary of the arrival of Europeans to 
our common shores. A time of celebra
tion for many, it will also be a time we 
rejoice in the fact that all but one of 
our Latin American neighbors have 
now joined the community of demo
cratic nations. 

Mr. President, 1992 will not be a time 
of celebration for the indigenous peo
ples of the Americas, however. The 
date it commemorates marked the be
ginning of a tragic onslaught against a 
people, a culture, and a way of life. 

In countries such as Peru, Ecuador, 
and Guatemala, this gloomy clash of 
cultures continues, to the terrible det
riment of native peoples. The lack of . 
opportunities for full participation in 
their countries' own democracies is, 
perhaps, the greatest threat to the sur
vival of the rule of law itself in these 
fragile political ecosystems. 

Just last week, hundreds of Ecua
dorian Indians seized that country's 
Congress building fallowing a series of 
paramilitary attacks against native 
communities there, including one that 
resulted in the death of Julio 
Cabascango, secretary of human rights 
and founder of the Imbabura Peasant 
and Indian Federation. 

Although the Indians eventually 
abandoned the parliament building, 
they put the political parties on notice 
that-unless their concerns were ad
dressed-politicians would be barred 
from entering Indian communities dur
ing political campaigns, no small 
threat in a nation whose indigenous 
population may be as high as 30 per
cent of the total. 

The protesters also threatened that 
the Indians might create their own 
congress. Ecuador has had three freely 
elected administrations since return-
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ing to democratic rule in the late 
1970's. Yet, clearly, the failure to ad
dress the concerns of indigenous peo
ples means democracy there is still in
complete. 

Mr. President, I take this oppor
tunity to urge that Ecuadoran Presi
dent Rodrigo Borja take all the nec
essary steps to assure that Julio 
Cabascango's murderers are brought to 
justice. I also urge him to take imme
diate measures to bring paramilitary 
actions in Indian areas to a halt. 

In addressing the problems of indige
nous peoples in Latin America, I want 
to emphasize that the plight of native 
Americans in this country has also 
been a great source of embarrassment. 
While some of the problems they face 
have been dealt with through enact
ment of legislation to promote their 
well-being, we still have a long way to 
go. This being said, however, it is im
portant to recognize that the indige
nous peoples of Latin America are 
faced with threats to their very exist
ence. 

The Pan-American Cultural Survival 
Act of 1991 addresses many of the con
cerns expressed by indigenous peoples, 
and has been endorsed by, among oth
ers, Ember Iguaran Silva, the president 
of the Indigenous Parliament of Amer
ica. The bill has also received support 
from such well-regarded groups such as 
the Society for Applied Anthropology; 
the Environmental Defense Fund, the 
National Wildlife Federation, and the 
Rainforest Foundation. 

S. 748 seeks to strengthen the hemi
sphere wide trend to democracy. It also 
is designed to help protect our common 
natural inheritance from depletion, by 
assisting indigenous peoples take 
meaningful and representative roles in 
their own democracies. 

If this bill became law, U.S. policy 
would include support for indigenous 
peoples, particularly in countries in 
which they are numerically significant 
but still largely disenfranchised. 

We are linked, as fellow humans, to 
the fate of indigenous peoples because 
the areas in which many of them live-
the rainforests of Central and South 
America-are vital sources of oxygen 
and biological diversity, the impor
tance of which modern science is only 
beginning to understand. 

And, we are linked as democrats be
cause the revolution of freedom and 
liberty sweeping our hemisphere will 
always be incomplete without the in
corporation-on their own terms-of 
the indigenous peoples into democratic 
institutions and practices. 

This is particularly true in Guate
mala, Bolivia, Ecuador, and Peru, 
where Indians comprise either a major
ity, or an important minoritJy, of the 
population. In each of these countries, 
indigenous communities find them
selves marginalized from the political 
mainstream, with their numbers find-

ing scant echo in institutions of demo
cratic governance. 

Mr. President, today many of the in
digenous peoples of our hemisphere are 
trying to incorporate themselves into 
the newly emerging democracies in 
which they live, even as they confront 
enormous threats to their very exist
ence. 

. The Pan-American Cultural Survival 
Act of 1991 seeks to help ensure a fair 
shake for indigenous peoples and a new 
partnership between nations in efforts 
to foster sustainable development. 

It will help further to consolidate de-
. mocracy in the hemisphere by assisting 
indigenous peoples to take meaningful 
and representative roles in their na
tions' democratic institutions and 
practices. 

It will also assist them to protect 
their land and cultures. 

The Secretary of State, together 
with the Director of the Agency for 
International Development, would be 
required to issue a report to Congress 
on the status of indigenous peoples in 
Central and South America. The bill 
would also mandate the inclusion of 
the plight of indigenous people as a 
topic in and of itself in the State De
partment's yearly human rights report. 

AID would be required to create, 
where appropriate, the position of cul
tural survival officers. Modeled after 
the recently created Women-in-Devel
opment posts, the cultural survival of
ficers will work with indigenous peo
ples to develop strategies for their po
litical empowerment and cultural sur
vival. 

The bill also directs the Secretary of 
State and the Secretary of the Treas
ury to include, where appropriate, the 
question of cultural survival in all bi
lateral or multilateral debt reduction 
efforts and in other developmental ini
tiatives. 

Mr. President, S. 748 is an important 
step in making the protection of indig
enous peoples and the lands where they 
live an integral part of U.S. foreign 
policy. It will also help make more ef
fective-through the inclusion of the 
people who are this hemisphere's first 
inhabitants into the political process
the emerging democracies of Latin 
America. 

Mr. President, I ask that a selection 
of letters I have received in support of 
S. 748 be printed in the RECORD, as well 
as various newspaper articles on the 
subject. 

The material follows: 
THE RAINFOREST FOUNDATION, 

New York , NY, May 30, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CRANSTON: On behalf of the 
Board of Directors and members of the 
Rainforest Foundation in the United States, 
we would like to commend you on the intro
duction of the Pan-American Cultural Sur
vival Act of 1991. We strongly support its 
passage. 

1 

The Rainforest Foundation works in part
nership with indigenous people in Brazil to 
protect the rainforest and the human rights 
of its inhabitants. 

As this act makes clear, the fate of the 
rainforest, the indigenous people who live 
there and the planet are inextricably linked. 
In strengthening U.S. support for indigenous 
peoples and cultures this legislation is 
strengthening the efforts to protect and pre
serve ecosystems which are critical to the 
survival and well being of humanity. 

Passage of this act will be an expression of 
the U.S. commitment to both human rights 
and the environment. 

We applaud this initiative. 
Sincerely, 

STING, 
Co-Founder, 

Rain/ orest Founda
tion. 

TRUDIE STYLER, 
President, Rainforest 

Foundation. 
BOARD OF DIRECTORS RFF INC. 

Miles Copeland, Susie Field, Jeffrey 
Hollender, Joshua Mailmain, Louis McCagg, 
Sandy Pittman, Jonathan Rose, Trudie 
Styler, Rose Styron, Steve Viederman. 

THE SOCIETY FOR 
APPLIED ANTHROPOLOGY, 

Washington, DC, May 31, 1991. 
Senator ALAN CRANSTON, 
Senate Hart Building, Washington, DC. 

DEAR SENATOR CRANSTON: As President of 
the Society for Applied Anthropology, a pro
fessional association of applied anthropolo
gists encompassing some 2,000 members 
world wide, I wanted to express strong sup
port for the principles and objectives of S-
748, the Pan American Cultural Survival Act 
of 1991. 

Anthropologists have long believed that in
digenous societies in this hemisphere and 
elsewhere have a right to meet the powerful 
challenges posed by industrial societies in 
ways that enable them to continue their own 
cultural identities. As S-748 and your speech 
in the Senate of March 21st make clear, 
those options have almost never existed. The 
hemisphere's remaining, relatively independ
ent indigenous cultures are being rapidly ex
tinguished, depriving their members of live
lihood, health, cultural rights, and dignity. 

Passage of S-748 would be a bold and dra
matic affirmation that we, as citizens of this 
hemisphere, recognize and respect the cul
tural distinctiveness of our indigenous 
neighbors. I applaud the articulate and firm 
stand reflected in S-748 and earnestly hope it 
can be adopted. 

Yours truly, 
CAROLE HILL, 

President, 
Society for Applied Anthropology. 

NATIONAL WILDLIFE FEDERATION, 
Washington, DC, June 1, 1991. 

Hon. ALAN CRANSTON' 
U.S. Senate, Washington, DC. 

DEAR SENATOR CRANSTON: I am writing in 
strong support of S. 748, a bill you recently 
introduced in cooperation with Senators 
Kennedy, Kerry, D'Amato and Wirth. By 
helping to give indigenous peoples a stronger 
voice in how natural resources are managed, 
this piece of legislation would take us a step 
further toward the achievement of a strong 
conservation ethic in the remaining wild 
areas of Central and South America. 

We have all seen or heard of the unprece
dented destruction of the rainforests, and 
other tropical ecosystems, in the Western 
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hemisphere. In Brazil alone 20 million 
acres-equivalent to about 30,000 square 
miles-of tropical forest were destroyed in 
1987. Unfortunately, the time-honored ways 
of indigenous peoples, those best able to pre
serve the forests, often perish with the fires. 
Their cultures are under siege almost every
where in the tropical Americas. 
It seems obvious that those people with 

the greatest knowledge of the forest would 
be best suited to using it sustainably. The 
indigenous peoples of the Amazon basin have 
lived harmoniously with the great forest for 
millennia. Today, they promote and develop 
sustainable use policies. The Coordinating 
Body for the Indigenous Peoples' Organiza
tions of the Amazon Basin (COICA), rep
resenting more than a million indigenous 
dwellers of the Amazon Basin, states in its 
landmark agreement with the U.S. environ
mental community: " ... to develop pro
grams of management and conservation is an 
essential alternative for the future of the 
Amazon." Recognition of these peoples' tra
ditional land rights, and protection as a 
basic human right, is the key to finding bet
ter ways to use and preserve the forest. 

The Pan-American Cultural Survival Act 
may send just the right message to Central 
and South American governments: to avoid 
repeating the terrible mistakes of the U.S. 
they must observe the rights of their indige
nous peoples. With democratic freedoms now 
blossoming all over our hemisphere, it serves 
everyone's interests to insist on a voice for 
these residents of the forest. The future of 
their home, and one of our greatest gifts of 
Nature, depends on it. 

On behalf of the National Wildlife Federa
tion's 5.5 million members and supporters, I 
thank you for introducing this vital piece of 
legislation. 

Sincerely, 
LYNN A. GREENWALT, 

Vice President, 
International Affairs. 

ENVIRONMENTAL DEFENSE FUND, 
Washington, DC, June 4, 1991. 

Senator ALAN CRANSTON, 
Senate Hart Office Building, Washington, DC. 

DEAR SENATOR CRANSTON: We strongly sup
port the proposed Pan American Cultural 
Survival Act of 1991. 

The fate of the indigenous peoples of the 
Americas, as the proposed legislation recog
nizes, is intimately linked to the fate of the 
most fragile and threatened ecosystems of 
the continent. Efforts to preserve tropical 
forests in particular which do not take into 
consideration the needs and wishes of their 
indigenous inhabitants are unlikely to suc
ceed. Indigenous peoples have the greatest 
understanding of the biological wealth of the 
continent, as well, in many instances, the 
most direct interest in the defense of threat
ened ecosystems. 

The legislation further recognizes that the 
political empowerment of indigenous peo
ples, be they unrepresented minorities, as in 
Brazil, or disenfranchised majorities as in 
many Andean countries or Guatemala, is a 
key test of democratic institutions. 

In our view, human rights and environ
mental protection will be well served by this 
legislation. 

Sincerely, 
BRUCE RICH, 

Director, International 
Program. 

STEPHAN SCHWARTZMAN, 
Anthropologist. 

[Voz de los Andes, May 28, 1991) 
ECUADOR: INDIANS SEIZE NATIONAL CONGRESS 

MEETING ROOM 
Members of the Confederation of Indian 

Nationalities and Amazonian People have 
paralyzed parliamentary activities because 
they have seized the sessions room of the na
tional congress to demand a solution to the 
grave problems that this Ecuadoran sector is 
facing. 

[Begin recording of Luis Macas, president 
of the Confederation of Indian Nationalities] 
We have come to the Chamber of Representa
tives to make known some aspects of life in 
the Indian communities. We came here to 
present our proposal for a reform to the Con
stitution. 

We first did this two years ago, and we still 
do not have an answer. We received no an
swer from the previous congress and we have 
received no answer from the current con
gress. 

We have come here to tell the deputies to 
work. 

Another point, the main reason for our 
presence here, is to request amnesty for 
more than 1,000 fellow Indians who are facing 
legal proceedings. 

The charges against them have nothing to 
do with criminal cases. This is a matter of 
political persecution against Indian leaders. 
That is what we have come to tell the presi
dent of the national congress, to ask him to 
grant, once and for all, amnesty so that 
more than 1,000 companeros may move freely 
throughout Ecuador. 

It is being said that we live in a state of 
full democracy and liberty. Let them allow 
us to do at least this. The legal proceedings 
against our companeros and leaders began at 
a national level after the Indian uprising. 

Another point is that the International 
Labor Organization [ILO], in line with agree
ment 169, has guidelines that have to do with 
recognizing the existence of the Indian popu
lation in various countries. We have pre
sented this document to the current congress 
so that it may endorse this ILO agreement. 
This has not been done yet. 

These are the three points we have come to 
present to the president of congress and to 
the party leaders who will be meeting soon. 
We will then know what their position will 
be. [end recording) 

Luis Macas said that democracy has been 
reinstated in the country, but the state still 
fails to pay attention to the Indians' prob
lems and needs. 

INDIANS LEA VE CONGRESS BUILDING, ISSUE 
DEMANDS 

QUITO, 29 May (AFP).-Today, hundreds of 
Indians left the Ecuadoran Congress building 
after issuing a deadline of 24 hours for the 
political parties to receive them, or the poli
ticians would be barred from entering Indian 
communities during the next electoral cam
paign and the Indians would create their own 
congress. 

The Indians adopted the aforementioned 
position after a meeting with the leaders of 
the political parties in Congress failed. At 
this meeting, the new requests made by the 
Indians, which are described as urgent and 
indispensable by the Confederation of Indian 
Nationalities of Ecuador (Conaie), should 
have been discussed. 

Yesterday, approximately 1,000 Indians 
took over a chamber of Congress, demanding 
amnesty for 1,000 Indians who were tried or 
jailed after the three-day uprising that took 
place exactly one year ago. In addition, the 
Indians requested a constitutional reform de
claring Ecuador as a multi-nation stp.te. 

Congress President Edelberto Bonilla had 
convened the representatives of the political 
groups represented in Congress. Representa
tives of only four of 11 political parties at
tended the meeting, however, which prompt
ed the Indian leaders to react negatively. 

Conaie President Luis Macas said that the 
Ecuadoran Indians will give the leaders of 
the political parties in Congress 24 hours to 
sign an agreement committing themselves to 
seeking a solution to the Indians' requests. 

Macas warned that, should the political 
leaders fail to meet their demands, the Indi
ans will ban all political parties from enter
ing their communities during the general 
elections scheduled for next year. If this 
comes to pass, he did not rule out the possi
bility of a new uprising in the Indian com
munities. Macas also announced that the In
dians, who, according to him, represent 40 
percent of the Ecuadoran population, will 
create their own congress "to govern them
selves." 

In May 1990, approximately 150 Indians 
took over an old church making a series of 
demands. Six days later, thousands of Indi
ans staged a rebellion that brought the coun
try to a standstill for three days but prompt
ed the beginning of talks with the govern
ment, which have been suspended twice. The 
Indians are now demanding, as a condition 
for resuming the talks with the government, 
the resignation of Luis Luna, director of the 
Ecuadoran Agrarian Reform Institute [Insti
tute Ecuatoriano de Reforma Agraria] 
(Ierec). 

The Indians, who are proposing a list of 16 
demands, are urging a solution to the prob
lem posed by peasants without land, among 
other things. The government has not yet 
been able to meet their demands. 

Meanwhile, the church has begun buying 
land to give to landless peasants, through a 
system of flexible credits. The church has re
ceived financing from the government re
sulting from the purchase of the foreign 
debt. 

[Vistazo, Apr. 18, 1991) 
INDIANS NOTE PRESENCE OF PARAMILITARY 

GROUPS; EVENTS CHRONICLED 
[Report by Mariana Neira and Cecilion 

Moreno: "Paramilitary Groups for Killing 
Indians"] 

Following the Indian uprising in June of 
1990, the entire country appealed to the gov
ernment to take concrete measures to soothe 
tempers. Instead, the authorities have appar
ently let the situation get out of hand and 
there is now talk of paramilitary bands and 
"militarization" which, in the guise of "civic 
action," seems to be geared toward restoring 
order in rural aras. 

In view of the situation, which is particu
larly noticeable in Chimborazo and 
Imbabura Provinces, Congress set up special 
committees. In Chimborazo, the committee 
is made up of socialist Segundo Serrano, 
Gustavo Espinoza Chimbo, from the ID 
[Democratic Left], and Social Christian Boli
var Cevallos. Representing Imbabura are 
Diego Delgado, socialist, Xavier Munoz, from 
the DP [Popular Democracy Party), and Rob
ert de la Torre, from FAD! [Broad Front of 
the Left]. 

PROBLEMS GENERATES DIVISIONS 
Investigations by the deputies revealed, in 

the specific case of Chimborazo, that 11 per
cent of the land is in the hands of land
owners, while the rest is owned by Indians. 
The deputies nevertheless join with the mili
tary and the Church in their dramatic de
scription of the situation prevailing among 
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this group of Ecuadorans, a situation that 
has led to a state of violence which Deputy 
Serrano attributes to inadequate application 
of agrarian reform and the corruption of cer
tain officials in IERAC [Ecuadoran Institute 
of Agrarian Reform and Settlement]: the 
president of the Agricultural Center and the 
Chimborazo Chamber of Agriculture, Diego 
Chiriboga, to land trafficking by a number of 
Indian leaders; the regional head of IERAC, 
Mauro Andino, to landowners and lawyers 
who stir up confrontations and invasions; 
Monsignor Victor Corral, bishop of 
Riobamba, and the parish priest of Tixan, 
Pedro Torres, both of whom are labeled as 
communists, and to the fact that Indians 
want a better life. 

But at the very same time that these 
causes were being debated, fronts were being 
opened up. Serrano says some 30 percent of 
all Indians (60,000) are controlled by the 
evangelists, who are in favor of military 
raids in rural areas. These two sectors enjoy 
the favor of landowners. 

Another curious fact observed by the dep
uty is that 90 percent of the Chimborazo In
dians (180,000) do not belong to Conaie [Con
federation of Indian Nationalities of Ecua
dor), which has become the standardbearer 
for the Indians' demands. 

PARAMILITARY BANDS 

Division into bands took a different turn 
with bombings at the court of Riobamba, at
tacks on Andino's house, and threats against 
Father Torres. At the same time, intimidat
ing fliers were put out signed by Frenae (Ec
uadoran Nationalist Front). On 16 February, 
Indian leader Calixto Albino Chicaiza Paca 
and a minor were kidnapped in Riobamba by 
three individuals, including Marco Toapanta, 
who tortured and held them for three days in 
Loja. A rumor began to circulate telling of 
paramilitary bands in Chimborazo. General 
Jorge Andrade, commanding officer of the 
Galapagos Brigade, says that "we travel the 
length and breadth of this province with our 
staff of officers, enlisted men, and many ~i
vilian employees, but have never seen a para
military band. 

Serrano agrees with the military official: 
"I have traveled over only a few ranches on 
which they say there are bands, but I met no 
one. What I did see was that some ranches 
had hired private security, but the owners 
said it was to meet the wave of violence un
leashed in Alausi, Chunchi, and Guamote." 

Chiriboga demands the first and last names 
of landowners who have paramilitary bands. 
"We can say that they (the Indians) are the 
ones who have paramilitary bands because 
they pay people from other communities to 
come help with their raids carrying shot
guns, sticks, and machetes." 

TERRORINIMBABURA 

The death of Cayetana Farinango in 
Imbabura led to reports of armed elements 
called paramilitary bands on several 
ranches. 

For socialist Deputy Enrique Ayala, "the 
solution chosen by Imbabura landowners was 
to hire mercenaries from outside the prov
ince. We have seen Blacks illegally dressed 
in military uniforms and carrying illegal 
weapons such as submachine guns. Their job 
is to create awareness in the community 
that a new invasion cannot occur." 

In the opinion of Ignacio Perez, president 
of the Zone 1 Chamber of Agriculture, a feel
ing of insecurity spread throughout the rural 
area causing ranch owners to hire guards. 
"These are armed guards from companies le
gally recognized by the Ministry of Govern
ment and Ministry of Defense. We emphasize 
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that they are not paramilitary bands and we 
do accept the fact that there are legitimate, 
recognized security guards." 

MILITARIZATION 

Something else is afoot in Chimborazo: 
Soldiers from the Galapagos Brigade decided 
to go into Indian communities, in their 
words, to do social work. To date, of the 1,300 
communities in that province, 872 have re
ceived some attention from the Armed 
Forces. 

General Andrade says such "community 
actions" have always been carried out, "but 
it is true that some time ago, we began giv
ing more aid to the community because we 
were aware that the situation of the Indians, 
particularly on the barren plains, is critical. 
We are also aware that the problem is not 
one of land, but of a lack of basic education, 
and it is to that fact that we have addressed 
our attention." 

He then described what is being done in 
Chimborazo: Agreements were signed with 
education officials to provide teachers where 
there were none and 40 were placed. Tech
nical education is supplied, along with edu
cation about tourism and handicrafts. Such 
knowledge is imparted on Saturdays by the 
Brigade and breakfast and lunch are served. 
Military buses are used for transportation. 

At the same time, free medical care is sup
plied at the hospital and through the mili
tary hospital bus. Repair work is done on 
roads, bridges, and schools. Communities 
that had transportation only once a week 
are now served daily by the military to en
able them to take their products to market. 
Arid zones are being reforested and better 
breeds of sheep and cattle are being intro
duced. 

Andrade says that everything is done in 
consultation with them. "When they ask for 
it, we, either I or someone representing me, 
go into the communities with a team made 
up of a psychologist, agronomist, public rela
tions director, and hospital director, who 
analyze what the community is asking for. 
We have thus broken down the invisible wall 
that existed between Indians and soldiers. 
They trust us because what we offer we im
mediately provide. No one can say we are 
militarizing or putting guns in their hands 
so they can kill their brothers." 

According to the general, only in Chunchi 
was there a case of resistance to such action. 

HELP WITH ULTERIOR MOTIVES? 

For Monsignor Corral, there are two as
pects to the military presence: "First, they 
are setting up schools and providing aid for 
the Indians. Second, that presence is disturb
ing and dividing the Indians. One must know 
the Indian culture, understand that for 
them, the land they want to recover is vital 
to their cultural setting. 

Deputy Serrano says that the military 
sought a way to claim that the uprising af
fects the country's internal security so the 
National Security Law could be applied. 

He added that already when he arrived in 
Riobamba, he could observe the division into 
bands. Some Indians displayed posters say
ing "Long live General Andrade! Down with 
the politicians! Down with the priests!" He 
says, "these Indians organized their dem
onstration and got the posters from the Ga
lapagos Brigade." He became fearful that 
such contradictions would only grow more 
acute when General Andrade and Monsignor 
Corral talked for two hours and concluded 
that the only thing they could agree upon 
was that they did not agree! 

Another matter of concern to the deputy is 
that "General Andrade is sending soldiers, 

corporals, and sergeants to give classes." 
When the military official was asked wheth
er they have had teacher's training he did 
not answer. 

The rest of the actions seem to be positive 
provided they contribute to the national de
velopment and "there is no ulterior motive 
of destroying the peasant organization." 

Serrano heard complaints from a number 
of communities concerning alleged military 
raids on homes in search of weapons and re
ports that shots were heard at night. 

Torres says the soldiers "are in a commu
nity in an area where they have an outpost 
like one they might have on the border. The 
other day, they made us go back. Here no 
paramilitary bands are needed because ev
erything is controlled by the brigade." 

Chiriboga says landowners have received 
no support from the Army, "but we realize 
the work they are doing and support it." 

The solutions proposed by those inter
viewed are structural, including changes in 
the Agrarian Reform Law, removal of the 
IERAC director, and continuation of the dia
logue between the opposing sides. 

SEEDS OF BANDS 

Economist Cesar Verduga, minister of gov
ernment, admits that our country is ventur
ing into the dark and dangerous world of 
paramilitary bands, but he rejects the term 
"militarization" to describe military social 
work in rural areas. 

He defines the Imbabura case as a problem 
of violence between Whites, Mestizos, and In
dians caused by land disputes arising out of 
delays in standards of procedure established 
by the Agrarian Reform Law and IERAC, 
which over the years has become a cum
bersome, bureaucratic, and sometimes even 
corrupt apparatus. Responsibility lies with 
the Legislative Branch with respect to the 
law and the Executive Branch for bureau
cratic delays, he said. 

This sitaution has so complicated land 
problems that private guards have appeared 
in Imbabura, in some cases legal and in oth
ers illegal. There are also "black berets" or 
"black belts" formed by Indian groups as 
shock guards. The minister does not take 
these paramilitary bands into consideration 
because their action is not underground, but 
he does see a need to draft a regulation-and 
he is doing so-to better control private 
guards. 

In Chimborazo there are also private 
guards, but there is something else: "There 
might be the seed of a paramilitary band 
which, under the acronym Frenae, throws 
bombs and threats at representatives of the 
Church. If they engage in clandestine armed 
actions, kidnap peasants, and bear arms, one 
could talk of a paramilitary band." Aware 
that his opinion is contrary to that of the 
governor of Chimborazo and head of the Ga
lapagos Brigade, he adds that finding these 
terrorist groups is rather difficult because 
they operate underground. 

Another highly controversial matter is the 
so-called militarization "which the majority 
of all Chimborazo residents see as a program 
of civil action." He does not believe the 
armed forces have made raids on Indian ter
ritory citing the National Security Law, but 
rather, because of their interest in this type 
of work. 

He claims to be unaware that in a 
Riobamba demonstration there was praise of 
General Andrade and rejection of priests and 
politicians. What he does know is that the 
Indians are split and that the evangelists are 
steadily gaining ground. ''There is no reason 
why a process of penetration of a pluralist 
society by a religious sect should be seen as 
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part of a conflict leading to confrontations." 
If the Church says that the "evangelists and 
landowners are against it and rely on the 
armed forces, it is an accusation the Church 
should make formally." 

In connection with reports of alleged raids 
on Indian homes looking for weapons and 
shots fired in the night, the minister asks: 
"Why did the ones who made such reports 
not attend the meeting with legislators in 
Riobamba? 

He also rejects comments about military 
attempts to break up the Indian organiza
tion: "This would mean that any govern
ment action in the areas of health and edu
cation breaks up the Indian organization, so 
that it would never be possible to take com
bined actions." 

Nor does he accept doubts about the sol
diers' inability to educte: "They participated 
in the literacy campaign. Furthermore, I am 
not aware that the Education Law excludes 
any human group from .educating." 

BLOOD IN THE LAKES 

Early last year, an Indian invasion oc
curred on' San Francisco del Cajas Ranch, 
owned by Manuel Sisalema and located on 
the border between Pichincha and Imbabura 
Provinces. 

IERAC ordered the ouster of the invaders 
and during that action in November, 
Cayetana Farinango was killed. For the local 
Indian leadership, Farinango was the victim 
of brutality perpetrated by police acting in 
collusion with a "paramilitary band" hired 
by Sisalema. According to the president of 
the Zone I Chamber of Agriculture, Ignacio 
Perez Arteta, the Indian woman "died of nat
ural causes. I have in my possession docu
ments stating that she died of an aortal an
eurysm in the area of the abdomen, in other 
words, of an internal hemorrhage." Deputy 
Enrique Ayala Mora takes the opposite view: 
"It is the height of cynicism when Chamber 
of Agriculture officials make statements 
such as the one that the death of Indian 
woman Cayetana Farinango was not the re
sult of the eviction, but to natural causes, 
when in fact they picked up a person over 70 
years old, dragged her from where she was, 
beat her, burned her hut, and dumped her in 
a ravine." 

SECOND DEATH 

At 1500 on 31 March, Julio Cabascango was 
attending a wedding at the home of Enrque 
Pijal, head of the Gualacata commune. He 
was pulled out of the celebration by one 
Cacuango. We have obtained the results of 
the initial police investigations from the 
governor of Imbabura: "They walked down 
about two blocks and the victim apparently 
had to go to the bathroom. Cacuango contin
ued on his way to his house nearby, which is 
also close to the home of Colombian Servio 
Tulia Castillo Ortega, where three Blacks 
were staying. One of them allegedly killed 
the victim. Tulia was caught, beaten, and 
turned over to police by the Indians." 

The police later detained seven citizens of 
color working as guards on La Clemencia 
ranch owned by the Social Justice coopera
tive. Their names are: Lider Jama Mendez, 
Joaquin Rodriguez Sol, Victoria Gonzalez 
Ortiz, Livingston Moreira Espinoza, Flavia 
lbarbo Cevallos, Demetria Quinonez Bonne, 
and Guiner Rodriguez Batallas. The latter is 
the contractor who took them to Imbabura 
to work. 

At the Ibarra jail, VISTAZO talked with 
Tulia Castillo, accused of killing 
Cabascango, who was married to an Indian 
woman: "I came to Ecuador in '78. I have 
lived in Gualacata for two years. Before 

that, I lived on the Social Justice coopera
tive. The Huaycopungo Indians blamed me 
for the murder and I don't know why." For 
his part, contractor Guiner Rodriguez talked 
about their activities on La Clemencia 
ranch: "We have not even been there a full 
three months! Before that, I worked on San 
Francisco del Cajas for two months. Our 
work was to make sure the Indians did not 
get on the ranch. They are unjustly accusing 
us of the murder of the Indian man." 

The Black guards totaled nine and they are 
affiliated with no legally recognized com
pany. They are all natives of the town of 
Viche, near Quininde, in Esmeraldas Prov
ince. Every 30 days, they would take turns so 
that two of them could go visit their rel
atives. On Sunday, the 31st, Flavio lbarbo 
was off and returned Monday morning pro
claiming he had had nothing to do with the 
murder. According to rumors circulating in 
Esmeraldas, the material author of the 
crime is reportedly Pablo Segura. Rodriguez 
says, "Pablo is one of our comrades. He and 
another companion, Severo Leonardo Navia, 
left on Monday for a vacation in Esmeraldas 
and I bet it was because of this problem that 
they took off. I don't know whether Pablo 
killed him; I can't say." Another Esmeraldas 
resident arrested, Demetria Quinonez, thinks 
it is political: "You can clearly see the fault 
of the politicians who are taking advantage 
of the ignorant Indians. As God said, they 
are pointing at the dumbest one." This 
statement coincides with one made by the 
president of the Chamber of Agriculture to 
the effect that "there is a rumor that 
Cabascango's death was politically moti
vated. People even say it was a deputy's 
bodyguards who did the killing." 

[Hoy, Apr. 28, 1991) 
FELIX EXPLAINS POSITION 

Work being done by the armed forces to de
velop the country was explained by Minister 
of Defense Jorge Felix, who said in a con
versation with HOY that the armed forces 
are "a subsystem of this great system con
stituted by the national government." 

Felix emphasized the trust which Ecua
dorans have placed in the armed forces, as 
demonstrated by a recent poll published in 
the media. The minister also defended work 
done by the Galapagos Brigade in 
Chimborazo Province and denied it is med
dling in Indian disputes that have broken 
out in the area. 

The action being taken by the Galapagos 
Brigade in Chimborazo consists of "assist
ance and cooperation in different areas, like 
that done in the eastern regions." 

The minister emphatically stated that no
where in the country is there any attempt 
"to place a people under military jurisdic
tion or militarize any civilian." He did flatly 
reject any claim about militarization of the 
province. 

"We respect the legal order of the country. 
In addition, we are the guarantors of that 
public order and, as such, have a duty to ful
fill our obligations to the maximum extent 
and to the extent allowed by law." 

The armed forces budget, which totals 12.76 
percent of the government's budget, is not 
excessive when one realizes that 70 percent 
of the amount is spent on pay and the rest on 
development activities, Felix said. · 

The fight against drug trafficking has not 
meant any loss of sovereignty due to the as
sistance of the United States. 

That aid is reduced to the presence of six 
antidrug trafficking experts and the supply
ing of two boats to patrol border rivers. 

[Punta de Vista, Apr. 8, 1991) 
INDIAN'S SLAYING COMMENTED 

[Reported by Eduardo Tamayo: "Chronicle 
of a Reported Death") 

The murder of Julio Cabascango, secretary 
of human rights and founder of the Imbabura 
Peasant and Indian Federation (FICI), at the 
hands of paramilitary elements overtaxed 
the patience of Indians in the province, who 
since mid November have endured all man
ner of attacks and harassment from armed 
groups serving the landowners. [passage 
omitted] 

On Tuesday, the coffin was moved from 
Caluqui to FICI headquarters in Otavalo. 
There, in the place he had always frequented, 
his friends paid him final homage. That hom
age became spectacular on Wednesday, when 
thousands of Indians participated in a fu
neral procession that left Otavalo at 0900 and 
reached the Gonzalez Suarez parish church, a 
distance of over 10 km, at 1300. 

The procession was a show of force and 
unity and constituted an appeal for the dis
mantling of the armed groups that are caus
ing so much anguish in El Cajas, La Vega, 
Tunibamba, and Chimborazo Province. 

The march would have ended like any 
other if not for a provocation directly in
volving Dr. Rodrigo Borja's government. The 
Indians caught two members of the Criminal 
Investigation Service (Segundo Cardenas and 
Diego Cartagena) taking down license plate 
numbers of vehicles accompanying the 
march and promptly staged a people's trial. 
It should be noted that on 14 August last, 
two other agents were detained and tried by 
Indians in the same parish because they were 
drawing up a list of leaders, including the 
now murdered Julio Cabascango. 

At Gonzalez Suarez Plaza, Luis Macas, 
president of Conaie [Confederation of Indian 
Nationalities of Ecuador], said, in speaking 
to the agents and paramilitary elements: 
"We have said that you can kill us one by 
one. You can murder us--we are on your 
list-but this whole people is not going to 
die, this people needs to change, this people 
needs new justice. They may kill us, but we 
Indians will continue to live. We have been 
here for 500 years and will be here even 
longer. How is it possible that with the same 
hands you bloodied by killing, you carry 
bread to your children? You must stop and 
reflect that here in this country there are 
thousands upon thousands of Indians, thou
sands upon thousands of poor people. We ap
pealed to the Tribunal of Constitutional 
Guarantees. What have they done with our 
petitions, with the death of comrade 
Cayetana Farinango, with the death of our 
comrades in Bolivar Province, with the mili
tarization, with the paramilitary bands? 
What has this National Congress, whose 
wretched deputies, accomplished? Nothing 
but swallow the people's money! Now they 
will receive the people's punishment. Now we 
Indians will not vote for any of them. This 
democracy invented by them, invented by 
the landowners, will not solve our prob
lems." 

Voices were heard in the crowd asking for 
the heads of the agent infiltrators. The 
shrewd attitude of the Indian leadership pre
vented the trial from evolving into an uncon
trollable situation. 

TRUTH ABOUT PARAMILITARY BANDS 

The murder of the FICI leader pointed up 
the existence of paramilitary groups in Ec
uador's rural areas. 

For landowners united in the Chambers of 
Agriculture, what they have on the ranches 
are "simply" security guards similar to 
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those guarding factories, institutions, and 
banks in the cities. Similar opinions are 
voiced by Minister of Government Cesar 
Verduga, although he admits that some 
armed groups in rural areas are acting ille
gally, as a result of which he talks of regu
lating the operation of such private guards, 
whose presence is justified by the insuffi
ciency of police elements in the country. 

Certain aspects indicate that it is not a 
matter of simple security companies because 
they wear uniforms and carry weapons exclu
sively for the Armed Forces, which is prohib
ited by law. A report published in HOY on 27 
December 1990 states that the security com
panies opeerating in the northern region of 
the country are called Paratuche, Vipca, and 
Oresep, headquartered in Guayaquil. "Nearly 
all the members of these groups were in the 
Army for some time and know how to use 
weapons and military tactics," the morning 
newspaper states. 

Another question must be asked: If these 
groups are outside the law, as Minister 
Verduga himself admits, why did the govern
ment allow them to operate over the past 5 
months during which all manner of attacks 
were committed on Indian communities? 
Why was nothing done in response to reports 
filed by the Indians, who recently presented 
Verduga with photos and documents on the 
activity of the paramilitary forces? 

In contrast with what is done in business, 
the armed groups in rural areas have not 
stayed on ranches guarding property, but 
have instead gone out into the communities, 
harassing and even murdering peasants, as 
was the case in Gualacata. 

The existence of other underground groups 
such as Frenae [Ecuadorian Nationalist 
Front], which sets off bombs and threatens 
the progressive clergy in Chimborazo, is no 
secret to anyone. On Tiquibuso Ranch in Bo
livar, a band killed Indian Francisco Guaylla 
at the end of last year. What further proof is 
needed of their existence? 

Indian organizations are not asking to 
have their operations regulated, but rather, 
to have them dismantled and, not only the 
material authors, but the intellectual au
thors of the murders punished as well. If this 
is done, Julio Cabascango's blood will not 
have been shed in vain. 

[From the New York Times, Apr. 17, 1991] 
A BRAZIL RAIN FOREST HUNTER-GATHERER 

TAKES IN THE TOWN 

(By Tim Golden) 
Davi Kopenawa Yanomami had left his 

communal hut and traveled from his village 
deep in the Amazon rain forest to tell of the 
horrors that white men were visiting upon 
his people. Then he saw Times Square. 

"Man has become crazy," Davi said, as he 
shuffled down Seventh Avenue in crinkly 
white running shoes, looking for what had 
been described to him as the heart of New 
York. For protection, he wore a necklace of 
macaw feathers and hollowed seeds beneath 
his blue work shirt. But his eyes still darted 
nervously to the blur of passing automobiles. 

New Yorkers scurried by on the sidewalk, 
drafting his small, stocky frame to one side, 
then the other. "They are like the ant," he 
announced. "They start one way and turn 
around and go the other way. They look all 
the time at the ground and never see the 
sky. Why do they do that?" 

· In New York's annals of awe-struck visi
tors and cultural confrontations, Davi (who 
doesn't really have a last name, but borrows 
that of his tribe) begins a new chapter. 
Among the Yanomami of Brazil, part of the 
hemisphere's largest tribe of unacculturated 

Indians, he is the first to visit the United 
States. 

RELUCTANT TRAVELER 

As a shaman-in-training, a village notable 
and the primary hunter-gather of his young 
family, Davi was not really anxious to quit 
his home near the Demini River. He had been 
trying to find money for an emergency 
health project, planning the first Yanomami 
school and hoping to find time for some 
spiritural journeys. Plus, he was worried 
about visiting a country so recently at war. 
Among the Yanomami, war is a messy busi
ness of axes and clubs and long, bamboo
tipped arrows; years ago, an American an
thropologist labeled them "the fierce peo
ple," for their tendency to kill each other. 

But Davi (pronounced dah-VEE) is one of 
few Yanomami who speak Portuguese, or 
any other foreign language, and there is 
much for them to tell. More than three years 
ago, gold prospectors began swarming into 
the forests that his people have occupied for 
millenia, polluting their rivers with mer
cury, scaring off their monkeys and tapir, 
and carrying in deadly diseases like malaria, 
tuberculosis and the common cold. 

Davi is planning to explain all of this to 
the Secretaries General of the United Na
tions and the Organization of American 
States, to high officials of the World Bank 
and to anyone else who will listen. He was 
brought to the United States for two weeks 
by Indian-rights groups eager to dramatize 
the plight of the Yanomami. 

Unlike most of his contemporaries, Davi, 
who has been saying for several years that he 
is about 35 years old, saw his first white man 
while still a boy. He has since visited Sao 
Paulo, and even London and Oslo, where he 
has made speeches, received awards and 
heard a lot about New York. 

An American friend hoped to soften the 
shock of Manhattan by lending his Upper 
West Side apartmen~and stocking the re
frigerator with bananas and Chiquita Carib
bean Splash fruit juice. The friend would 
have rigged up a hammock, too, had the 
beams of his pre-war building held the 
screws. 

Anyway, Davi arrived angry. In Rio de 
Janerio, Pan American airline stewards in
sisted that he check the bow and arrows he 
had carried along as a gift. At Kennedy Air
port, people wearing the same uniforms gave 
him back only a form, to report lost luggage. 

As might have happened with any first
generation son of the earth, a note of con
descension crept into Davi's voice as he rode 
down Broadway on the 104 bus. 

"Everything in the world here, everything 
in these countries is mixed up," he said in 
his rough Portuguese, glancing out at 72d 
Street. "Nothing is separated. All the races 
are mixed. They don't have blood of their 
own.'' 

Even dogs. 
"Another race of dogs in New York," Davi 

said, admiring a Pekinese whose hair, he fig
ured, would su bsti tu te wonderfully for the 
feathers used to decorate the headdresses 
that the Yanomami call cocar. A poodle 
minced by, tied to a man by a long rope. 
"They have other hair, the dogs; other cus
toms." 

The customs of the people seemed no less 
strange. 

"That man is coming from the laun
dromat,'' Davi's traveling companion, Clau
dia Andujar, explained, referring to a man 
with long plastic bags of clothing slung over 
his shoulder. The party was walking back 
along 106th Street after a look at the Hud-

son. "People here don't wash their clothes," 
she said. 

"But the river is right there!" Davi pro
tested. 

He was kidding. 
SPIRITUAL QUESTIONS 

At the Cathedral Church of St. John the 
Divine, though, Davi was vexed by the mar
ble sarcophagus holding the remains of a 
bishop. When the Yanomami die, their bodies 
are cremated and their ashes consumed in a 
grog of plantain mush. The names of the 
dead are never spoken again, making it hard 
to determine just how many have been killed 
by the miners and their diseases. 

"If his body is in there,'' Davi asked, 
"where does his soul go?" 

It is not that the Yanomami have no expla
nation for the ways of white men. A 
Yanomami myth holds that whites came 
into the world long ago, when a fight among 
men interrupted the ritual seclusion of an 
Indian girl during her first menses. The for
est was plunged into darkness and a flood 
swept many Yanomami away. Remori, a su
pernatural being, skimmed up some of the 
foam and mumbled into his cupped hands. 
The bits of foam then became white people, 
who, to the Yanomami way of thinking, still 
use the same burbling noises to commu
nicate. 

WHERE KING KONG CLUNG 

In the souvenir shop of the Empire State 
Building, Davi wondered about the monkey 
depicted on all of the coffee cups and key 
rings. 

A friend explained that the items referred 
to an old movie about a giant ape that ter
rorized New York. The friend pointed to 
posters of King Kong hugging the sky
scraper's top. 

"Does the monkey still exist?" Davi want
ed to know. 

It is not really the Yanomami way to be 
impressed by new things. And upon leaving 
the building, Davi seemed nonchalant. 

"I have been higher than that before," he 
confided in a taxi cab that squirted down 
Fifth Avenue. "The homes of the shabori,'' 
he said, using the Yanomami word for 
shaman, "are much higher." 

In the Surucucus range of northernmost 
Brazil, where many Yanomami live (the 
roughly 20,000 members of the tribe are di
vided about equally by the Brazilian-Ven
ezuelan border), the hills rise to more than 
3,000 feet. But Davi was really talking about 
something else, said Ms. Andujar, who is try
ing to have the Brazilian Government de
clare Yanomami lands a protected national 
park. 

"Nothing ever surprises him because he 
has already experienced everything in his 
spiritual trips," she said, meaning the jour
neys that Yanomami make with the help of 
yakoana, a hallucinogenic snuff that is 
blown into the nostrils through long tubes. 

LESSON FROM HOLLYWOOD 

By the next afternoon, at the Museum of 
the American Indian, Davi had become posi
tively didactic. At one display case, he point
ed to the small likeness of a shaggy quad
ruped. 

"That,'' he said, "is the buffalo." 
His companions stared in disbelief. Where 

could he have seen a buffalo? 
"In Sao Paulo,'' he explained. "I saw that 

movie, 'The Dance of the Wolf.'" 
In coming to the United States, the hope of 

raising money for sick Yanomami was fore
most in Davi's mind. The Brazilian Govern
ment that took office last year promised to 
evict the estimated 45,000 prospectors on 
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Yanomami lands and even dynamited their 
airstrips. But some of the miners have al
ready returned, and their diseases continue 
to kill Indians who have no immunity, even 
to common colds. 

Since a Government-sponsored health cam
paign has staggered for lack of money, a 
London-based human rights group, Survivial 
International, has begun a private collec
tion. In appearances around the East Coast 
Davi is trying t;o help the group raise funds. 

IN THE SOUTH BRONX 
As he was driven through poorer parts of 

New York on Saturday afternoon, Davi 
began to question the salubriousness of 
things here. 

"When I see white men like that," he said 
of a ragged-looking man walking along 
Southern Boulevard in the South Bronx, " I 
feel very sad. He has no food, he has no place 
of his own." 

Along the Cross-Bronx Expressway, he 
pointed to a dusky retaining wall. "The 
smoke that is on the wall, the oil that is 
there, that makes you sick," he said, citing 
a tenet of Yanomami medical philosophy. "If 
I had to live under that bridge, I would get 
ill and die." 

Davi felt better when he looked down from 
his airplane at the green surroundings of 
Washington, Ms. Andujar said. Then the peo
ple in Pan American uniforms at National 
Airport told him that they had lost his lug
gage again. 

[From the New York Times, June 1, 1991) 
DOURADOS JOURNAL: FOR BRAZIL'S INDIANS, A 

FINAL WAY OUT 
(By James Brooke) 

DOURADOS, BRAZIL.-There is an underside 
to the prosperity in this area of Brazil's agri
cultural frontier, a landscape of grain silos, 
sleek white cattle and a sea of soybeans ex
tending west to the horizon. 

In despair over the collective loss of Bra
zil's west, this municipality's original inhab
itants are quietly killing themselves. Last 
year, in a reservation of 7,200 Indians, there 
were 29 suicides, and 8 more were reported by 
mid-May of this year. 

"Nineteen-ninety was the year it ex
ploded," said Maria Aparecida da Costa Pe
reira, a psychologist sent here by the Na
tional Indian Foundation, a Government 
agency known to everyone here as Funai. 
"They are sending out an appeal. The sui
cides speak of a lack of prospects, of a lack 
of a future." 

The Americas are littered with unsuccess
ful attempts at recone;iling Indian and Euro
pean cultures, but the Dourados reservation 
is an especially stark example as the hemi
sphere prepares for observations next year of 
the 500th anniversary of the arrival of Chris
topher Columbus. 

RESERVE DATES TO 1920'S 
In an attempt to speed the Kaiowa Indians' 

assimilation of European ways, the Dourados 
reserve was established here in the 1920's 
alongside one of the few white outposts in a 
wilderness territory called Mato Grosso, or 
Big Forest. 

"When I came here, Dourados had six in
habitants," recalled Irenio Inard, a wizened 
Kaiowa man of 91 years who sat on a stool, 
protected from the shade by a crumpled hat. 

Today, Dourados is an agro-business center 
of 150,000 people. But over the years, the ad
jacent 8,819-acre reservation has become a 
dumping ground for ranchers who wanted to 
rid their lands of migratory bands of Kaiowa, 
a subgroup of the Guarani, an ethnic group 

once found across southern Brazil and Para
guay. 

Today, the Dourados reserve holds almost 
one Indian per acre-not enough land for tra
ditional subsistence farming. To survive, In
dian men work as migrant laborers, leaving 
the reservation for months to cut sugar cane 
for alcohol distilleries situated several hours 
by truck from here. Indian women walk to 
town to sell Indian trinkets, to beg or to en
gage in prostitution. Until it was closed re
cently, a town dump was on the edge of the 
reserve, providing limited material for scav
engers. 

"I once saw 30 to 40 Indians fighting over 
clothes and toys in the dump," Joel Vitorino 
da Silva, a former Indian protection agent, 
said as he drove a car down the red dirt roads 
of the reserve. 

CHURCHES MOVE IN 

Neighboring white farmers started to rent 
Indian land, and traders brought in alcohol 
from the adjacent town. The last traditional 
shaman died a decade ago, and evangelical 
churches aggressively moved into the re
serve, preaching against the Indians' ances
tral beliefs. An Adventist mission had been 
on the reserve since the 1940's, maintaining 
the Kaiowas only hospital. But five new 
churches have opened recently, limiting 
their social action to collecting monthly 
tithes. 

"Historically, in situations of pressure, the 
Guarani withdraw," said Ms. Pereira, the 
psychologist. "Under pressure, the Guarani 
resort to migration, prayer or death." 

With the big forest now a big farm, there is 
nowhere to go. 

In Mato Grosso do Sul state, the Kaiowa 
and other Guarani subgroups have been con
centrated in 11 reserves, totaling 52,000 acres. 
The Missionary Indigenous Council, a Roman 
Catholic group, seeks legalization of 10 more 
reserves, which would almost double recog
nized Indian land. 

But previous attempts at protecting the 
Indiaps have been slapped down by hostile 
local judges or by violence from ranchers. 

ENCOUNTER WITH THE POPE 
In one appeal that caught the eyes of the 

world, a Kaiowa leader from Dourados, 
Marcal de Souza, addressed Pope John Paul 
II during the Pope's visit to Brazil in 1980. 

"When Brazil was discovered, we were a 
great nation," Mr. de Souza said of Brazil 's 
Indian population, which has dwindled from 
an estimated six million 500 years ago to 
230,000 today. "Today, we inhabit the mar
gins of this country with no way to live. 
Even our survival is in danger as we are 
being murdered on this land." 

Turning to the stocky Indian leader, the 
Pope replied: "With all my heart, I hope that 
you, as the first inhabitants of this land, will 
obtain the right to live in peace and tran
quility. May you not suffer the true night
mare of being removed for the benefit of oth
ers." 

Three years later, Mr. de Souza was slain. 
Although evidence appeared to point to a 
local rancher, Libero Monteiro de Lima, the 
case has never gone to trial. Moving faster, 
however, a state judge recently upheld Mr. 
de Lima's claim to 5,700 acres of land now oc
cupied by 200 Indians. Funai, the Indian pro
tection service, is appealing the decision. 

Feeling corralled on all fronts, the Kaiowa 
here started to turn to suicide. 

"For the Guarani, death is not the end," 
said Olivio Mangolim, regional coordinator 
of the Missionary Council. "It is a way to get 
to a better situation without suffering." 

REMEDIAL PLAN DRAWN UP 
Alarmed by the rising suicide rate, espe

cially high among adolescents, Funai drew 
up a remedial plan in late April. 

To reduce the need for men to migrate for 
work, the Indian agency plans to build fish 
ponds and to supply seeds, tools and fer
tilizers to improve farm yields. To strength
en the role of traditional leaders and of tra
ditional rituals, a prayer house is to be built 
and a shaman is to be brought in from Para
guay.• 

S. 210, URANIUM ENRICHMENT 
• Mr. WALLOP. Mr. President, almost 
one-half of the capital base of the Unit
ed States electric power industry is in
vested in 100 uranium-fueled nuclear 
facilities that now supply 20 percent of 
the United States' electricity. In addi
tion, our nuclear fleet of 150 uranium
fueled submarines and surface ships 
must have sufficient uranium to assure 
an uninterrupted fuel supply. 

For more than 5 years the committee 
has labored with this critical matter 
only to have legislative proposals 
passed by the Senate on four occasions 
die in the House. The Congress is long 
overdue in coming to grips with the 
fact that the Federal Government's 
uranium enrichment enterprise is no 
longer able to effectively compete with 
its more aggressive counterparts 
around the world. 

Since we began this effort, the char
acter of international markets has 
changed dramatically. The Soviet 
Union is now actively dumping ura
nium and enriched uranium in order to 
increase their market share. Only last 
week, the Soviet Union's 
Techsnabexport announced that it had 
formed a joint venture with Concord/ 
Nuexco--the Global Nuclear Services & 
Supply Inc.-to market the full range 
of nuclear fuel services of the 
U.S.S.R. 's Ministry of Atomic Power & 
Industry. Its principal office will be in 
Washington, DC, although Global Nu
clear is being incorporated in Switzer
land. 

The Soviet Union is clearly bent on 
becoming a major force in the United 
States fuel market. Among their an
nounced objectives is greater hard-cur
rency income and an announced intent 
to capture in excess of 25 percent of the 
Western World's nuclear fuel market. 
How they intend to achieve the market 
share that is their stated objective is 
not fully understood. But my concern 
is enhanced by their recent creation of 
Global Nuclear Services. 

The committee amendment thus pro
vides for a study by the International 
Trade Commission of the uranium and 
uranium enrichment marketing prac
tices of nonmarketing countries. The 
committee is not as much concerned 
for whether or not dumping is occur
ring, or whether or not economic in
jury is being incurred, as it is con
cerned for whether or not their prices 
reflect true production costs. In this 
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regard, I recognize that it is difficult to 
determine comparable production costs 
for such nonmarket economies to those 
for market economies. 

But, even more importantly, I am 
concerned with what actions the ad
ministration proposed to discourage 
marketing practices such as those 
being promoted by the Soviet Union. 

No matter what your vantage point, 
whether you view this matter from the 
perspective of the bureaucrat, the 
budget cruncher, the taxpayer, or 
DOE's customers, their actions must be 
viewed as a threat to DOE's enrich
ment enterprise and the Enrichment 
Corporation that this legislation would 
establish. Soviet prices appear to bear 
no relationship to real production 
costs. As a consequence, their market
ing practices have already-the Sovi
et's marketing practices have driven 
uranium prices to record lows which 
have led to the closure of many mines 
and mills in the United States. 

The full scope of the threat of the So
viet Union's marketing practices to 
DOE's enrichment enterprise is un
known, but informed sources estimate 
that their stockpiles range as high as 
500 million pounds. Moreover their esti
mated annual production of uranium 
may be as high as 35 million pounds a 
year. By comparison, the United 
States' uranium production last year 
was about 8. 7 million pounds, less than 
25 percent of U.S. demand. With little 
effort the Soviets could dump uranium 
on the international marketplace in 
volumes greater than the entire United 
States production. 

The Soviets have made no secret of 
their efforts to capture a substantial 
part of the world market in nuclear 
fuel. Experts believe they could easily 
export enough enriched uranium to 
take half of DOE's U.S. market and 
more natural uranium than all the U.S. 
production projected for this year. 

U.S. utilities need about 40 million 
pounds of uranium a year to run the re
actors that now supply almost 20 per
cent of our needs for electrical power. 
Already half of this uranium is im
ported from abroad. After 1995, with in
ventories depleted, uranium imports 
will increase sharply. 

Some of these imports will come 
from countries like Canada, but more 
will come from other sources like Rus
sia, China, and Africa. It is ironic that 
the utilities which spend millions to 
advertise their concerns about our de
pendence on foreign oil are willing to 
become so dependent on foreign sources 
for nuclear fuel. 

Utilities talk about the need to buy 
the cheapest fuel, but they may be 
"penny wise and pound foolish" in tak
ing this approach. The fuel costs for 
uranium and enrichment services are 
only 7 percent of the total cost of nu
clear energy. To pay a few cents more 
for U.S. products seems a small price 

to pay to reduce long-term security 
risks. 

I fully support congressional efforts 
to restructure DOE's enrichment enter
prise into a creature that thinks, 
looks, acts, and responds, like a busi
ness. Whether the Soviet Union is 
dumping uranium or not is not the 
question. The concern is the effect of 
their pricing practices on domestic 
uranium producers and the Federal en
richment enterprise which must meet 
the U.S. uranium enrichment require
ments for defense purposes as well as 
its commercial customers. 

In addition, the Enrichment Corpora
tion must be able to respond to the So
viet Union's marketing practices once 
it is established. For this reason the 
committee bill grants DOE authority 
to buy uranium and enriched uranium 
from the Soviet Union on the same 
basis as DOE's customers. DOE would 
thus have the option, which it does not 
now have, of buying the Soviet en
riched uranium being dumped. 

If DOE were to elect to purchase So
viet enriched uranium it could reduce 
its production costs. Some of the cost 
savings could be passed on to DOE's 
utility customers-thus reducing do
mestic enriched uranium prices. 

In order to protect the domestic min
ing industry from a possible side effect 
of such purchases, DOE is restricted in 
its use of natural uranium stocks pro
vided to it by its utility customers. For 
example, if DOE were to purchase en
riched uranium on the world market, 
any utility owned uranium stocks held 
by DOE could not be sold; however, 
DOE could use such stocks for over
feeding purposes and thus could further 
reduce its costs. Some of these cost 
savings could be passed on to DOE's 
customers. 

It must be recognized that the suc
cess of the Soviet Union's marketing 
strategy depends, in part, on the appar
ent willingness of some United States 
utilities to buy Soviet natural or en
riched uranium and enrichment serv
ices. There is no common practice in 
this regard. Some utilities will not buy 
Soviet uranium. Others restrict their 
purchases because of recognition that a 
viable domestic industry is in their in
terest. 

But what is happening is being influ
enced by an uncertainty regarding ap
proval of such purchases by State regu
latory commissions. Spokesmen for 
utilities have expressed concern that 
should they purchase domestic ura
nium or enriched uranium at prices 
higher than they can obtain their 
needs internationally that their domes
tic purchases will be questioned by 
State regulatory bodies as prudent. 

This is a valid concern which is ad
dressed in the committee amendment 
which directs the Secretary of Energy 
to encourage State utility authorities 
to consider the importance of main
taining a viable domestic uranium in-

dustry when deciding whether to allow 
recovery of associated uranium costs 
through rates charged to customers. 

Mr. President, it ought to go without 
saying that until we can once again as
sure the future of nuclear power as a 
viable option in our Nation's energy fu
ture, our continuing dependence on im
ported oil will remain a threat to our 
Nation's economic health and energy 
security. 

S. 210 is structured to address this 
concern. I recommend it for your sup
port.• 

TRIBUTE TO BISHOP LOUIS HENRY 
FORD 

•Mr. LUGAR. Mr. President, on July 
1, 1991, it will be my honor to extend a 
tribute to Bishop Louis Henry Ford, 
one of America's most outstanding 
community leaders. I want to take a 
moment to apprise my colleagues of 
Louis' dedicated leadership to many 
communities across the United States. 

Christian groups have been an impor
tant source of the restoration of com
munity values and service to our fellow 
man. Louis Henry Ford has given a 
lifetime of service and leadership 
through his church toward community 
and personal development. 

Called to ministry in 1926, Louis was 
ordained an elder in Chicago's Church 
of God in Christ by the late Illinois 
prelate Bishop William Toverts. In 
1936, he founded the St. Paul Church of 
God in Christ and in 1945, he was named 
national director of public relations. 

Founder of the C.H. Mason and W .M. 
Roberts Bible Institute for Bible Stud
ies, Louis has been overseer or bishop 
in over 12 jurisdictions in the Midwest. 
Over the years, his leadership has 
found true expression in the series of 
national positions that he has held in
cluding State chairman of Illinois, 
chairman of the National Founders 
Day Program, and member of the board 
of bishops and of the executive com
mittee of the Church of God in Christ. 

Beyond his ecclesiastical leadership, 
Louis has been inspiring comm uni ties 
across the midwest. He was one of the 
first State bishops to establish a State 
treasury fund to assist local churches. 
Recently, he has been a consultant to 
Chicago's mayor, Richard M. Daley, on 
public school problems, urban opportu
nities, and race relations. 

As a much sought after guest speak
er, Louis has received many awards for 
his outstanding service. He was most 
recently honored by the mayor of Chi
cago who named October 25, 1990, as 
"Louis Henry Ford Day in Chicago." 
For his community development and 
dedication, he was presented keys to 
the city ofMemphis, TN. 

This is Bishop Ford's 55th year as 
founding pastor of the St. Paul Church 
of God in Christ in Chicago. In 1990, he 
was elected the international presiding 
bishop and chief apostle of the Church 
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C O N G R E SSIO N A L  R E C O R D — SE N A T E

Ju n e  5 , 1 9 9 1

o f G o d  in  C h rist. P rio r to  h is electio n  

a s p re sid in g  b ish o p , h e  w a s a ssista n t 

p resid in g  b ish o p  sin ce 1 9 7 2 . L o u is h as 

step p ed  fo rw ard  in  ch aracteristic lead - 

ersh ip  as in tern atio n al p resid in g  b ish - 

o p  b y  h is sp earh ead in g  o f a series o f in - 

n o v a tio n s a n d  p la n s to  re v ita liz e  th e  

m in istries o f th e ch u rch . T h e p lan s in -

clu d e m ajo r effo rts to  ad d ress p ro b lem s 

o f se n io r c itiz e n s, th e  y o u n g  a n d  th e  

d isab led . H e h as also  o u tlin ed  p lan s to  

co n fro n t th e  n atio n al p ro b lem s o f th e  

h o m e le ss, o f e d u c a tio n , a n d  o f d ru g  

abuse. 

T h e  a c c o m p lish m e n ts th a t I h a v e  

m en tio n ed  in  th is sh o rt sp ace are o n ly  

a g lim p se o f w h at L o u is' lifelo n g  co n - 

trib u tio n  an d  lead ersh ip  h av e b een . H is 

serv ice to  m an k in d  h as b een  tw o fo ld : 

h e h as w o rk ed  to  sav e h is fello w  m an ,

an d  h e h as en d eav o red  to  serv e m an y

c o m m u n itie s. I th in k  th a t th is is w h y

L o u is is so  d eep ly  resp ected , so  d eep ly  

lo v ed . A  tru e m an  o f G o d , h is in sig h t- 

fu l, creativ e lead ersh ip  o f th e C h u rch  

o f G o d  in  C h rist h as su b stan tially  b en - 

efited  h is fello w  h u m an  b ein g s. H is life 

o f serv ice is a sh in in g  b eaco n  to  u s all.· 

O R D E R S  F O R  T O M O R R O W

M r. F O R D . M r. P resid en t, I ask  u n an - 

im o u s c o n se n t th a t w h e n  th e  S e n a te  

co m p letes its b u sin ess to d ay  it stan d  in  

recess u n til 1 0  a.m . T h u rsd ay , Ju n e 6 ; 

th a t fo llo w in g  th e  p ra y e r th e  Jo u rn a l 

o f th e p ro ceed in g s b e d eem ed  ap p ro v ed

to  d ate; th at th e tim e fo r th e tw o  lead - 

e rs b e  re d u c e d  to  7 1/2  m in u tes each ; 

th a t fo llo w in g  th e  tim e  re se rv e d  fo r 

th e lead ers th ere  th en  b e  a  p erio d  fo r 

m o rn in g  b u sin ess n o t to  ex ten d  b ey o n d   

1 1 :4 5  a.m . w ith  S en ato rs p erm itted  to

sp eak  th erein , w ith  th e tim e fro m  1 0 :1 5

to  1 1 :1 5  a.m . u n d er th e co n tro l o f th e

R ep u b lican  lead er o r h is d esig n ee.

T h e P R E S ID IN G  O F F IC E R . W ith o u t 

o b jectio n , it is so  o rd ered .

R E C O R D  T O  R E M A IN  O P E N

M r. F O R D . M r. P resid en t, I ask  u n an - 

im o u s co n sen t th at th e R E C O R D  rem ain

o p en  to d ay  u n til 6 :3 0  p .m . fo r th e in tro -

d u ctio n  o f a b ill b y  S en ato r M IT C H E L L  

re la tin g  to  h e a lth  c a re , a n d  th a t th e  

b ill b e  h e ld  a t th e  d e sk  u n til c lo se  o f

b u sin ess T h u rsd ay , Ju n e 6 . 

T h e P R E S ID IN G  O F F IC E R . W ith o u t 

o b jectio n , it is so  o rd ered . 

R E C E S S  U N T IL  T O M O R R O W  A T  10

A .M . 

M r. F O R D . M r. P re sid e n t, I d o  n o t 

see an y  o th er co lleag u e h ere w h o  w ish - 

es to  be recognized. 

If th ere b e n o  fu rth er b u sin ess to d ay , 

I ask  u n an im o u s co n sen t th at w e stan d  

in  recess u n d er th e p rev io u s o rd er. 

T h ere b ein g  n o  o b jectio n , th e S en ate, 

at 6 :0 7  p .m ., recessed  u n til to m o rro w , 

June 6, 1991, at 10 a.m .

N O M IN A T IO N S

E x ecu tiv e n o m in atio n s receiv ed  b y  

the S enate June 5, 1991: 

D E P A R T M E N T  O F  S T A T E  

JA N E  E . B E C K E R , O F  T H E  D IS T R IC T  O F  C O L U M B IA , A  

C A R E E R  M E M B E R  O F  T H E  S E N IO R  F O R E IG N  S E R V IC E , 

C L A SS  O F  C O U N SE L O R , T O  B E  R E PR E SE N T A T IV E  O F T H E
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A M B A SSA D O R . 
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T H E  F O L L O W IN G -N A M E D  O F F IC E R  T O  B E  P L A C E D  O N
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SEC TIO N  1370: 

T o be lieutenant general

L T . G E N . T H O M A S  N . G R IF F IN , JR .,  U .S .

A R M Y .
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 O FFIC E R 
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S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

TIO N  601(A ):

T o be lieutenant general

M A J. G E N . JO SE PH  S . L A PO SA T A , , U .S. A R M Y .

IN  T H E  N A V Y

T H E  F O L L O W IN G -N A M E D  R E A R  A D M IR A L S  (L O W E R
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HOUSE OF REPRESENTATIVES-Wednesday, June 5, 1991 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

On this new day of grace, we pray, 0 
God, that You will give us hearts full 
of thanksgiving and praise for the op
portunities for service that are before 
us. Teach us to use t:Q.e abilities and 
talents You have given in ways that 
heal the hurts of the land and to min
ister to those who seek justice and 
mercy. May we be ambassadors of good 
will and ministers of understanding 
and thus do the work that we have 
been called to do. In Your name, we 
pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. NAGLE. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. NAGLE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 282, nays 
116, answered "present" 1, not voting 
32, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Atkins 
AuCoin 
BaccHus 
Barton 
Bateman 
Beilenson 
Bennett 
Berman 
Bevill 
Bil bray 
Boni or 

[Roll No. 129) 
YEAS-282 

Borski 
Brewster 
Brooks 
Broomfield 
Browder 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clement 
Clinger 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Combest 
Condit 

Conyers 
Cooper 
Costello 
Cox (CA) 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la Garza 
DeFazio 
De Lauro 
Dellums 
Derrick 
Dicks 
Dingell 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Dreier 

Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Gonzalez 
Gordon 
Gray 
Green 
Guarini 
Gunderson 
Hall(OH) 
Hall(TX) 
Hamilton 
Hammerschmidt 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klug 
Kolter 
Kopetski 

Allard 
Armey 
Baker 
Ballenger 
Barnard 
Barrett 
Bentley 
Bereuter 
Bilirakis 
Bliley 

Kostmayer 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman (CA) 
Lent 
Levin (MI) 
Levine (CA) 
Lewis(GA) 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
Mccurdy 
McEwen 
McMillen (MD) 
McNulty 
Mfurne 
Miller (CA) 
Mine ta 
Mink 
Moakley 
Montgomery 
Moody 
Moran 
Morella 
Morrison 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Rahall 
Rangel 
Ravenel 

NAYS-116 

Boehlert 
Boehner 
Bunning 
Burton 
Callahan 
Camp 
Campbell (CA) 
Chandler 
Clay 
Coble 

Ray 
Reed 
Richardson 
Rinaldo 
Ritter 
Roe 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 
Russo 
Sabo 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schiff 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shuster 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith (IA) 
Smith(NJ) 
Sn owe 
Solarz 
Spence 
Spratt 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Thomas (GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walsh 
Washington 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 

Coleman (MO) 
Coughlin 
Cunningham 
Dannemeyer 
DeLay 
Doolittle 
Duncan 
Edwards (CA) 
Fields 
Franks (CT) 

Gallegly 
Gallo 
Gekas 
Gilchrest 
Gingrich 
Goodling 
Goss 
Gradison 
Grandy 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hobson 
Holloway 
Hopkins 
Hyde 
Inhofe 
Jacobs 
James 
Johnson (TX) 
Kolbe 
Kyl 
Lagomarsino 
Leach 
Lewis (CA) 
Lewis (FL) 

Lightfoot 
Lowery (CA) 
Machtley 
Marlenee 
Martin 
McCandless 
Mccollum 
McDade 
McGrath 
McMillan (NC) 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 
Murphy 
Nussle 
Oxley 
Packard 
Paxon 
Quillen 
Ramstad 
Regula 
Rhodes 
Ridge 
Roberts 
Rogers 
Rohrabacher 

Ros-Lehtinen 
Roth 
Roukema 
Santorurn 
Saxton 
Schaefer 
Schroeder 
Sensenbrenner 
Shays 
Sikorski 
Slaughter (VA) 
Smith(OR) 
Smith (TX) 
Solomon 
Stearns 
Stump 
Sundquist 
Thoma.s (CA) 
Thomas(WY) 
Upton 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Young (AK) 
Young (FL) 
Zimmer 

ANSWERED "PRESENT"-1 
Taylor (NC) 

Abercrombie 
Aspin 
Boucher 
Boxer 
Brown 
Crane 
Dickinson 
Dixon 
Dornan (CA) 
Edwards (OK) 
Glickman 

NOT VOTING--32 

Hunter 
Ireland 
Kanjorski 
LaFalce 
Lehman(FL) 
McCrery 
McDermott 
McHugh 
Mollohan 
Mrazek 
Neal (NC) 
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Peterson (FL) 
Riggs 
Sanders 
Sisisky 
Staggers 
Valentine 
Waters 
Weiss 
Yatron 
Zeliff 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

PERSONAL EXPLANATION 
Mr. PETERSON of Florida. Mr. Speaker, a 

previous commitment at the Pentagon pre
cluded my presence in the Chamber for rollcall 
No. 129, approval of the Journal. Had I been 
present, I would have voted "aye." 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore (Mr. 

MCNULTY). Will the gentleman from 
Georgia [Mr. JONES] please come for
ward and lead the House in the Pledge 
of Allegiance? 

Mr. JONES of Georgia led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the Unit
ed States of America, and to the Republic for 
which it stands, one nation under God, indi
visible, with liberty and justice for all. 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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DECISION IN CIVIL RIGHTS 
ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 
The SPEAKER pro tempore. The 

Chair announces that he will take 
seven 1-minute statements from each 
side of the aisle. 

JOHN OLVER MAKING illSTORY IN 
MASSACHUSETTS' FIRST CON
GRESSIONAL DISTRICT 
(Mr. FAZIO asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FAZIO. Mr. Speaker, in just a 
few days, a public servant from Massa
chusetts named John 01 ver will come 
to Washington and fill the seat left va
cant by the death of our good friend 
and colleague, the late Silvio Conte. 

When we lost Sil, Republicans and 
Democrats remembered a man whose 
public service was defined by his values 
and independence. And these principles 
clearly guided the voters of Massachu
setts' First Congressional District. 

In this election, voters had a clear 
choice. One candidate practiced the 
politics of racial division, took his in
structions from the White House, de
fied America's belief in choice, and 
worshiped at the altar of the status 
quo. Perhaps, out of nostalgia for 1988, 
or to roadtest the Republican cam
paign strategy for 1992, Willie Horton 
was back on furlough, and "no new 
taxes" was back in the dialog, as if the 
Republican strategists have learned 
nothing new. 

Not surprisingly, this candidate 
los~ven though Sil, and his Repub
lican predecessors held the seat for 
nearly a century. 

But the other candidate, the Demo
crat, the victor, steered a different 
course. He was a healer, he respected 
the values of choice and of honoring 
seniors and, most of all, he took his 
cues from the needs of his district rath
er than the political agenda of Wash
ington. 

Tuesday night, John Olver made his
tory in a congressional district where 
the Republicans had been on a century 
long winning streak. Let us recognize 
our new colleague for the accomplish
ment of his victory, and for the prom
ise of his service yet to come. 

CONCERN ABOUT CUBA'S NUCLEAR 
REACTOR 

(Mr. GOSS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, it does not 
take long to travel 90 miles-in Wash
ington, DC, houses that are 90 miles 
from the city are considered suburban. 
No wonder Floridians are alarmed 
about a nuclear reactor under con
struction 90 miles south-in Fidel Cas
tro's Cuba. 

Especially now that we know from 
recent defectors that much of the work 
is flawed and one site is located in an 
earthquake zone. 

There's a laundry list of reasons why 
a nuclear reactor under Castro's con
trol is anathema to the free world, not 
least of which is the enormous threat 
substandard construction, poor inspec
tion, and inept management would 
pose to our safety and our environ
ment. Castro has shown that he has lit
tle regard for human life, let alone the 
health and safety of U.S. citizens. A 
mishap at a Cuban nuclear facility 
could wreak havoc. The world has 
moved a long way to shed sunlight on 
Castro's abuse of power and manipula
tion of his own people. Now, with his 
tnreat to the region becoming even 
more strident because of his economic 
desperation, we owe it to ourselves and 
the world to know what's going on. Are 
the Soviets really going to send enough 
enriched uranium to Cuba for four nu
clear weapons? Is the nuclear power
plan t primarily to energize the Soviet 
naval base on Cuba? Mr. Speaker, we 
need answers. 

0 1030 

CALLING FOR THE RESIGNATION 
OF ATTORNEY GENERAL 
THORNBURGH 
(Mr. KOSTMA YER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KOSTMAYER. Mr. Speaker, it is 
simply outrageous. Today's headlines 
tell a sorry story of a sitting Attorney 
General of the United States who will 
not do the right thing, the judicious 
thing, the ethical thing, and resign as 
he prepared to seek a seat in the U.S. 
Senate. 

One cannot be both the Nation's top 
law enforcement officer and a can
didate for the Senate. The president of 
Common Cause had it exactly right 
when he said, "Attorney General 
Thornburgh should not be making any 
more decisions in this office." Every 
action, from civil rights to the S&L de
bacle, will be tainted by political con
siderations. 

Mr. Speaker, all of America will be 
asking, how can Mr. Thornburgh be 
prosecuting the S&L crooks and ask 
them for campaign contributions at 
the same time? 

It is time to step down, Mr. 
Thornburgh. Justice demands it. Come 
home now. Pennsylvania is waiting. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempo re (Mr. 
MCNULTY). Members are reminded that 
they should address their remarks to 
the Chair. 

(Mr. FAWELL asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. FAWELL. Mr. Speaker, the ma
jority wants the Justice Brennan deci
sion in Price-Waterhouse to be re
pealed because it was not liberal 
enough. When Judge Brennan ruled 
that if an employer can prove it would 
have made the same decision, that is, 
not to accept the lady as a partner in 
that particular case, regardless of the 
improper bias against the lady, a cause 
of action would not exist. He therefore 
sent the case back to the trial court 
and the trial court took additional evi
dence and then ruled in favor of the 
lady and she collected $435,000 in back 
pay and was accepted as a partner in 
the Price-Waterhouse firm. This was 
all done, Mr. Speaker, under the 
present remedies section of title VII of 
the Civil Rights Act. And in lieu of 
that decision which the majority want 
to junk now, they bring up a new defi
nition for "unlawful employment prac
tice." 

Under the new definition, unlawful 
employment practice "is established 
whenever race, religion, sex, or na
tional origin is a motivating factor for 
any employment practice, even though 
other factors also contribute to the 
employment practice." No discrimina
tory intent is required. 

Just think of it, Mr. Speaker. If 
Freud is right that mankind is moti
vated primarily by sex, then we have 
an awful lot of problems here, because 
all you have to prove, for instance, in 
order to prove the employer was guilty 
of commiting an unlawful employment 
practice, is to show that sex is a moti
vating factor, de minimus in propor
tions, for any employment practice. 
Then you have proven a violation of 
title VII and the employer has no de
fense. Now, that is unbelievable, and it 
is ridiculous. In addition, a complain
ant would be entitled to unlimited 
compensatory damages for mental dis
tress, as well as punitive damages, for 
any such unlawful employment prac
tice. So, you see, unlimited damages 
also apply for employment practices 
which do not involve any discrimina
tory intent. Few people realize these 
provisions are in the bill. 

THE CHICAGO BULLS-L.A. LAKERS 
WAGER 

(Mr. RUSSO asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RUSSO. Mr. Speaker, this year's 
NBA final is one of the greatest match 
ups in basketball history. All eyes will 
be on the Windy City tonight for game 
2 between the L.A. Lakers and my own 
Chicago Bulls. 
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This series is a tale of two cities: The 

Lakers represent the Perrier-sipping 
set from La La Land, while the Bulls 
represent the blue-collar, hard-working 
men and women from the Nation's 
heartland. We know that the Lakers 
are aching and aging, so we let them 
win the first game just to make it in
teresting. But now we are serious. 

If nothing else, this NBA final will be 
thrilling and spectacular because of 
just two letters: M.J., and I do not 
mean Magic Johnson; I mean Michael 
Jordan, the most exciting player in 
basketball history. He, Scottie Pippin, 
and the rest of the Bulls are going to 
give the L.A. Lakers a headache worse 
than the one they normally get when 
they go outside and try to breathe that 
L.A. air. 

I am so confident that the Bulls are 
going to blow the doors off the Lakers 
that I have made a wager. 

Mr. HYDE. Mr. Speaker, will the gen
tleman yield? 

Mr. RUSSO. I will yield to my good 
friend, the gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding, and I say, 
"Right on." 

Mr. RUSSO. Mr. Speaker, I have 
made a wager with my friend, the gen
tleman from California [Mr. DREIER], 
from La La Land, that if the Bulls win, 
he can give me seedless grapes and 
seedless watermelons, and since the 
Third District is famous for Tootsie 
Rolls and Tootsie Pops and Oreo cook
ies, and God forbid that the Bulls 
should lose, he will get some Tootsie 
Rolls and Tootsie Pops. 

THE WAGER ON THE BULLS
LAKERS CHAMPIONSHIP SERIES 
(Mr. DREIER of California asked and 

was given permission to address the 
House for 1 minute.) 

Mr. DREIER of California. Mr. 
Speaker, I think that a response from 
me is in order here. 

After taking a much deserved 1-year 
sabbatical, the Los Angeles Lakers are 
knocking on the door of yet another 
NBA championship. This is the Lakers' 
ninth trip to the finals in 12 years. 
Having captured the title in 5 of those 
9 years, with such an incredibly im
pressive record, it is surprising to me 
that some Members of this body are 
still anxious to relinquish the goods 
and services of their respective States. 

The very athletic gentleman from Il
linois [Mr. Russo], whose better judg
ment appears to have been clouded in 
the wake of the Chicago Bulls' 
euphoric four-game sweep of the Pis
tons, has accepted this friendly wager 
on the outcome of the Los Angeles 
Lakers-Chicago Bulls series. When Los 
Angeles wins, I look forward to receiv
ing those Nabisco cookies and Tootsie 
Rolls. If by chance we do not quite pull 
this one off, I will proudly present him 
with Sun World Red Flame seedless 

grapes and seedless watermelons, a 
demonstration that our State is clearly 
innovative and looking toward the fu
ture, unlike some other parts of the 
country. 

Mr. Speaker, very clearly, this will 
be like taking candy from a baby. 

THE NIXON TRANSCRIPTS ON THE 
IRS 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, since 
we are wagering on the Lakers and the 
Bulls, how many of the Members would 
wager that the White House uses the 
IRS for political purposes? If you have 
any doubt, read the new Nixon pub
lished transcripts. I want to quote the 
former President: 

Get those Democrats. Make them squeal. 
Pull their tax files, and to make it look 
good, pull some Republicans' too, but don't 
check those out. 

Mr. Speaker, I think we do have some 
great problems. We have a problem in 
America when the average taxpayer 
has to hire a Philadelphia attorney to 
figure out his tax burden, but what is 
even worse is when American tax
payers start to fear their own Govern
ment. No American should fear their 
Government. Congress should do some
thing about the IRS. 

Mr. Speaker, I think the Bulls will 
win tonight. 

H.R. 1-A LAWYERS' BONANZA 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, any 
businessman worth his salt prepares 
for the worst case scenario, and this 
new bill, H.R. 1, is it. If he is con
fronted with jury trials, unlimited li
ability, and an impossible task of prov
ing his innocence of discrimination, 
there is only one defense, and he will 
take that sure defense, namely, hiring 
by the numbers, matching local popu
lation percentages. 

If that does not equal forced quotas, 
I have a bridge I would like to sell you. 

I realize the economy is in weak con
dition, but do we need to spend all of 
our time and effort in creating a law
yers' bonanza? Attacking the Presi
dent, who had a good civil rights bill 
defeated yesterday, will not prove that 
the Democrats are pro-civil rights but 
only that they are trying to protect 
their own trial lawyers. 

A CONSTITUENT'S EXPRESSION OF 
SUPPORT FOR SPACE STATION 
FREEDOM 
(Mr. BACCHUS asked and was given 

permission to address the House for 1 

minute, and to revise and extend his 
remarks.) 

Mr. BACCHUS. Mr. Speaker, I re
ceived this morning in my office a let
ter from Ms. Louise Kleba of Cape Ca
naveral, FL, that I would like to read 
in part into the RECORD: 

DEAR CONGRESSMAN: The decision by the 
Appropriations Committee to cancel the 
Space Station Freedom was and is the most 
blatantly damaging statement and action 
that could have come from any form of rep
resentation. 

We have just had a revitalization of patri
otism through our decisive actions in the 
Middle East. Are we now to sit back and 
rock on the memory and countless retelling 
of that event and hope that the rest of the 
world will continue to consider us with awe 
long after history has moved to the next 
chapter? 

Why don't we take the opportunity to 
begin th!\.t next chapter? 

America* * *Americans have always risen 
to meet a challenge. If the progression into 
space is cancelled when we have just had a 
taste for it, I am wondering what challenges 
we could possibly offer our children to moti
vate them to reach for a little bit more. If we 
destroy the dreams, don't we also destroy 
ambition? Space is still something just a lit
tle out of their reach. A space station opens 
the doors. 

Do not close the door. Do not condemn my 
children to reading about America's "an
cient" history. Please, do not support the 
recommendation to cancel the Space Station 
Freedom. 

Mr. Speaker, Ms. Kieba is absolutely 
right, and I intend to do everything I 
can to save Space Station Freedom and 
save our dreams for America. 

0 1040 

GEORGE AND BARBARA BUSH: 
FAIR AND KIND PEOPLE IN A 
CYNICAL CITY 
(Mr. KYL asked and was given per

mission to address the House of 1 
minute and to revise and extend his re
marks.) 

Mr. KYL. Mr. Speaker, it says some
thing about the merits of the so-called 
Civil Rights Act that the primary ar
gument of its supporters yesterday was 
that President George Bush is a racial 
hypocrite, that he only wants a politi
cal issue. 

George and Barbara Bush are two of 
the kindest, fairest people in this cyni
cal city. Accusing George Bush of play
ing racial politics with an issue as seri
ous as civil rights is the lowest, most 
vicious, most political thing I have 
seen as a Member of this body. It can 
only reflect frustration by those who 
find themselves on the losing side of 
the issue. 

Supporters of H.R. 1 said George 
Bush does not want a civil rights bill, 
even after the President offered his 
own legislation. Honesty demands ac
knowledgment that his is a serious bill. 
So the rhetoric is as untrue as it is un
fair. 
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Mr. Speaker, after the serious re

sponsive debate we had on the Persian 
Gulf war, I expected better of the de
bate yesterday. But it was sad to watch 
one after another come to the floor and 
forsake rational debate in favor of in
flammatory rhetoric and cheap shots 
at President George Bush. 

This is too important a subject for 
Members to lose their cool, to become 
hysterical, and that is the only way I 
can describe yesterday's attacks on one 
of the most decent Presidents ever to 

· serve this country. 
Today, let us elevate both the con

tent and the tone of the debate. Let us 
stop questioning motives and debate 
the merits. 

AMERICANS REMAINING ON DUTY 
IN PERSIAN GULF SHOULD BE 
REMEMBERED 
(Mr. JOHNSON of South Dakota 

asked and was given permission to ad
dress the House for 1 minute and to re
vise and extend his remarks.) 

Mr. JOHNSON of South Dakota. Mr. 
Speaker, as we look toward the upcom
ing victory parades in Washington, 
New York, and other cities, it is ex
tremely important that we not forget 
the thousands of men and women who 
remain on duty in the Persian Gulf. 

From my own State, two units are 
still in the Middle East. 

The 740th Transportation Company 
of the South Dakota National Guard is 
made up of approximately 170 men and 
women from Aberdeen, Milbank, 
Sisseton, Brookings, other parts of 
northeastern South Dakota, and from 
areas in the northern Black Hills. 

Almost 80 men and women from the 
109th Engineering Group of the South 
Dakota National Guard also remain in 
the gulf region. Their homes are in 
Rapid City, as well as other commu
nities, farms, and ranches in the west
ern part of our State. 

For them-and for their family mem
bers, friends, and loved ones who await 
their return-these days of celebation 
are a bittersweet time of frustration, 
anxiety, and intense longing. 

To the men and women who remain 
in the Persian Gulf-especially the 
members of our two units from South 
Dakota-I bring this message on behalf 
of everyone in your home State and 
your Nation: "We have not forgotten 
you. We are hoping and praying for 
your safe return soon. We are more 
proud of you than words can express." 

H.R. 1: A LITIGATION NIGHTMARE 
(Mr. RITTER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RITTER. Mr. Speaker, President 
Bush has taken on some real mud 
thrown by the Democrats over civil 
rights. The President is simply trying 

to do the right thing. He is trying to do 
the right thing for all Americans, not a 
Balkanized or fragmented America. 
The President wants to do the right 
thing for all American workers. 

Mr. Speaker, by not allowing employ
ment decisions to be based on merit, 
the Democrat's H.R. 1 is anticompeti
tive. It is anticompetitive for U.S. 
business, U.S. workers, and U.S. jobs. 
It amounts to a jobs bill for offshore 
employees. 

Mr. Speaker, yes, this is a real export 
promotion bill, the export of American 
jobs. We cannot continue to put more 
and more pressure on American em
ployers. They need to be nurtured, not 
assumed guilty until proven innocent. 

Mr. Speaker, H.R. 1, as with so much 
of our legislation and regulation, the 
ever-increasing payroll taxes, reduced 
investment incentives, stifling regula
tion, and litigation, litigation, litiga
tion, are killing American business. It 
makes us uncompetitive. It sends our 
jobs abroad. Jobs are lost when litiga
tion's Sword of Damocles threatens the 
very existence of American business. 

Mr. Speaker, H.R. 1 is a litigation 
nightmare, and it is unfair. 

VOTE FOR SPACE STATION 
FREEDOM 

(Mr. STALLINGS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STALLINGS. Mr. Speaker, we 
will soon decide whether we terminate 
the space station Freedom. This deci
sion is about more than canceling a 
large program in the face of a tight 
budget. It is about terminating more 
than 200 years of American leadership 
at the frontier of exploration. The deci
sion to cancel the space station would 
signal that the United States no longer 
chooses to lead, but prefers to follow. 

In the early 1970's Congress made 
some difficult decisions concerning 
America's future in space. We decided 
that we couldn't sustain Apollo-era 
funding levels, yet we continued our 
claim to leadership by pressing ahead 
with the space shuttle. 

In 1984 we reaffirmed our leadership 
position in approving a Space Station 
Program that would provide America's 
first permanent outpost at the border 
of the space frontier. Since that deci
sion we have encountered difficult fis
cal times. However, we have dealt with 
these obstacles while maintaining a 
space program second to none. We are 
now being tested again. 

The question before us is whether we 
remain the preeminent Nation in 
space, or abandon that status to others 
with more stamina and vision. 

Deciding to terminate the space sta
tion would be easy, since it would free 
up billions of dollars for other pro
grams. But we were not elected to this 
body to make the easy choices. We 

were elected to make the tough 
choices, such as ones aimed at main
taining leadership for our Nation. 

John F. Kennedy told us that we do 
not lead because it is easy or cheap, 
but because we know that it is dif
ficult. Voting for the space station 
may seem difficult, but it will help as
sure continued leadership. With that in 
mind, our choice should be clear. Let 
us vote for continued leadership at the 
frontier of exploration; let us vote for 
the space station. 

DEMOCRATS RESORTING TO 
POLITICS OF HYSTERIA 

(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BOEHNER. Mr. Speaker, George 
Bush is a decent human being, who is 
working hard as our President. He is 
providing unmatched leadership on 
both the domestic and the inter
national fronts. But yesterday in this 
Chamber he was assailed as a race 
baiter, practicing politics of hate; a 
demagogue, reviving Willie Horton; 
and, just this morning, we have heard 
the chairman of the Democratic Cam
paign Committee use all these same 
phrases again. 

George Bush is a good man, a good 
man who wants to sign a civil rights 
bill, a civil rights bill that does not 
create preferences, but one that pro
vides equal opportunity for all. 

Mr. Speaker, the fact is the Demo
crat Party is frustrated that they can
not move their political agenda, and 
are resorting to politics of hysteria. 

CIVIL RIGHTS AND WOMEN'S EQ
UITY IN EMPLOYMENT ACT OF 
1991 
The SPEAKER pro tempore (Mr. 

MCNULTY). Pursuant to House Resolu
tion 162 and rule XXIII, the Chair de
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 1. 

D 1046 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
1) to amend the Civil Rights Act of 1964 
to restore and strengthen civil rights 
laws that ban discrimination in em
ployment, and for other purposes, with 
Mr. MFUME in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee of the Whole rose on Tuesday, June 
4, 1991, the amendment offered by the 
gentleman from Illinois [Mr. MICHEL] 
had been disposed of. 
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It is now in order to consider Amend

ment No. 3 printed in House Report 
102-413. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. BROOKS 

Mr. BROOKS. Mr. Chairman, I offer 
an amendment in the nature of a sub
stitute. 

The CHAIRMAN. The Clerk will des
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. BROOKS: Strike all after the 
enacting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Civil Rights 
and Women's Equity in Employment Act of 
1991". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) in a series of recent decisions address

ing employment discrimination claims under 
Federal law, the Supreme Court cut back 
dramatically on the scope and effectiveness 
of civil rights protections; and 

(2) existing protections and remedies under 
Federal law are not adequate to deter unlaw
ful discrimination or to compensate victims 
of such discrimination. 

(b) PURPOSES.-The purposes of this Act 
are to-

(1) respond to the Supreme Court's recent 
decisions by restoring the civil rights protec
tions that were dramatically limited by 
those decisions; and 

(2) strengthen existing protections and 
remedies available under Federal civil rights 
laws to provide more effective deterrence 
and adequate compensation for victims of 
discrimination. 

TITLE I 
SEC. 101. DEFINITIONS. 

Section 701 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e) is amended by adding at the 
end thereof the following: 

"(l) The term 'complaining party' means 
the Commission, the Attorney General, or a 
person who may bring an action or proceed
ing under this title. 

"(m) The term 'demonstrates' means meets 
the burdens of production and persuasion. 

"(n) The term 'group of employment prac
tices' means a combination of employment 
practices that produces one or more deci
sions with respect to employment, employ
ment referral, or admission to a labor orga
nization, apprenticeship or other training or 
retraining program. 

"(o)(l) The term 'required by business ne
cessity' means the practice or group of prac
tices must bear a significant and manifest 
relationship to the requirements for effec
tive job performance. 

"(2) Paragraph (1) is meant to codify the 
meaning of, and the type and sufficiency of 
evidence required to prove, 'business neces
sity' as used in Griggs v. Duke Power Co., 401 
U.S. 424 (1971), and to overrule the treatment 
of business necessity as a defense in Wards 
Cove Packing Co. Inc., v. Atonio, 490 U.S. 642 
(1989). 

"(p) The term 'requirements for effective 
job performance' may include, in addition to 
effective performance of the actual work ac
tivities, factors which bear on such perform
ance, such as attendance, punctuality, and 
not engaging in misconduct or insubordina
tion. 

"(q) The term 'respondent' means an em
ployer, employment agency, labor organiza-

tion, joint labor-management committee 
controlling apprenticeship or other training 
or retraining programs, including on-the-job 
training programs, or those Federal entities 
subject to the provisions of section 717 (or 
the heads thereoO. ". 
SEC. 102. RESTORING THE BURDEN OF PROOF IN 

DISPARATE IMPACT CASES. 
Section 703 of the Civil Rights Act of 1964 

(42 U.S.C. 2000e-2) is amended by adding at 
the end thereof the following: 

"(k) PROOF OF UNLAWFUL EMPLOYMENT 
PRACTICES IN DISPARATE IMPACT CASES.
(l)(A) An unlawful employment practice 
based on disparate impact is established 
under this title if a complaining party dem
onstrates that a disparate impact on the 
basis of race, color, religion, sex, or national 
origin results from an employment practice 
or group of employment practices, and the 
respondent fails to demonstrate that such 
practice or group of practices is required by 
business necessity, except that an employ
ment practice or group of practices dem
onstrated to be required by business neces
sity shall be unlawful if the complaining 
party demonstrates that another available 
practice or group of practices with less dis
parate impact (which difference is more than 
merely negligible) would serve the respond
ent as well. 

"(B) If a complaining party demonstrates 
that a disparate impact results from a group 
of employment practices, such party shall be 
required after discovery to demonstrate 
which specific practice or practices within 
the group results in disparate impact unless 
the court finds that the complaining party 
after diligent effort cannot identify, from 
records or other information of the respond
ent reasonably available (through discovery 
or otherwise), which specific practice or 
practices contributed to the disparate im
pact. 

"(C) If the respondent demonstrates that a 
specific employment practice within a group 
of employment practices does not contribute 
in a meaningful way to the disparate impact, 
the respondent shall not be required to dem
onstrate that such practice is required by 
business necessity. 

"(2) A demonstration that an employment 
practice is required by business necessity 
may be used as a defense only against a 
claim under this subsection. 

"(3) Notwithstanding any other provision 
of this title, a rule barring the employment 
of an individual who currently and know
ingly uses or possesses an illegal drug as de
fined in Schedules I and II of section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)), other than the use or possession of a 
drug taken under the supervision of a li
censed health care professional, or any other 
use or possession authorized by the Con
trolled Substances Act or any other provi
sion of Federal law, shall be considered an 
unlawful employment practice under this 
title only if such rule is adopted or applied 
with an intent to discriminate because of 
race, color, religion, sex, or national origin. 

"(4) The mere existence of a statistical im
balance in an employer's workforce on ac
count of race, color, religion, sex, or national 
origin is not alone sufficient to establish a 
prima facie case of disparate impact viola
tion. 

"(5) For purposes of this subsection, a re
spondent may rely upon relative qualifica
tions or skills as determined by relative per
formance or degree of success on a selection 
factor, criterion, or procedure: Provided, 
That if such reliance results in a disparate 
impact based on race, color, religion, sex, or 

national origin, such reliance must be dem
onstrated by the respondent to be required 
by business necessity.". 
SEC. 103. CLARIFYING PROHIBITION AGAINST IM· 

PERMISSIBLE CONSIDERATION OF 
RACE, COLOR, RELIGION, SEX, OR 
NATIONAL ORIGIN IN EMPLOYMENT 
PRACTICES. 

(a) IN GENERAL.-Section 703 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2), as 
amended by section 102, is amended by add
ing at the end thereof the following: 

"(l) DISCRIMINATORY PRACTICE NEED NOT 
BE SOLE MOTIVATING FACTOR.-Except as 
otherwise provided in this title, an unlawful 
employment practice is established when the 
complaining party demonstrates that race, 
color, religion, sex, or national origin was a 
motivating factor for such employment prac
tice, even though other factors also contrib
uted to. such practice.". 

(b) ENFORCEMENT PROVISIONS.-Section 
706(g) of such Act (42 U.S.C. 2000e-5(g)) is 
amended by inserting before the period in 
the last sentence the following: "or, in a case 
where a violation is established under sec
tion 703(1), if the respondent demonstrates 
that it would have taken the same action in 
the absence of any discrimination. In any 
case in which a violation is established under 
section 703(1), damages may be awarded only 
for injury that is attributable to the unlaw
ful employment practice". 
SEC. 104. FACILITATING PROMPT AND ORDERLY 

RESOLUTION OF CHALLENGES TO 
EMPLOYMENT PRACTICES IMPLE· 
MENTING LITIGATED OR CONSENT 
JUDGMENTS OR ORDERS. 

Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2), as amended by sections 
102 and 103, is amended by adding at the end 
thereof the following: 

"(m) FINALITY OF LITIGATED OR CONSENT 
JUDGMENTS OR ORDERS.-(1) Notwithstanding 
any other provision of law, and except as 
provided in paragraph (2), an employment 
practice that implements and is within the 
scope of a litigated or consent judgment or 
order resolving a claim of employment dis
crimination under the United States Con
stitution or Federal civil rights laws may 
not be challenged in a claim under the Unit
ed States Constitution or Federal civil rights 
laws-

"(A) by a person who, prior to the entry of 
such judgment or order, had-

"(i) actual notice from any source of the 
proposed judgment or order sufficient to ap
prise such person that such judgment or 
order might affect the interests of such per
son and that an opportunity was available to 
present objections to such judgment or 
order; and 

"(ii) a reasonable opportunity to present 
objections to such judgment or order; 

"(B) by a person with respect to whom the 
requirements of subparagraph (A) are not 
satisfied, if the court determines that the in
terests of such person were adequately rep
resented by another person who challenged 
such judgment or order prior to or after the 
entry of such judgment or order; or 

"(C) if the court that entered the judgment 
or order determines that reasonable efforts 
were made to provide notice to interested 
persons. 
A determination under subparagraph (C) 
shall be made prior to the entry of the judg
ment or order, except that if the judgment or 
order was entered prior to the date of the en
actment of this subsection, the determina
tion may be made at any reasonable time. 

"(2) Nothing in this subsection shall be 
construed to-
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"(A) alter the standards for intervention 

under rule 24 of the Federal Rules of Civil 
Procedure or apply to the rights of parties 
who have successfully intervened pursuant 
to such rule in the original proceeding; 

"(B) apply to the rights of parties to the 
action in which the litigated or consent 
judgment or order was entered, or of mem
bers of a class represented or sought to be 
represented in such action, or of members of 
a group on whose behalf relief was sought in 
such action by the Federal Government; 

"(C) prevent challenges to a litigated or 
consent judgment or order on the ground 
that such judgment or order was obtained 
through collusion or fraud, or is trans
parently invalid or was entered by a court 
lacking subject matter jurisdiction; or 

"(D) authorize or permit the denial to any 
person of the due process of law required by 
the United States Constitution. 

"(3) Any action, not precluded under this 
subsection, that challenges an employment 
practice that implements and is within the 
scope of a litigated or consent judgment or 
order of the type referred to in paragraph (1) 
shall be brought in the court, and if possible 
before the judge, that entered such judgment 
or order. Nothing in this subsection shall 
preclude a transfer of such action pursuant 
to section 1404 of title 28, United States 
Code.". 
SEC. 106. STATUTE OF UMITATIONS; APPLICA· 

TION TO CHALLENGES TO SENIOR
ITY SYSTEMS. 

(a) STATUTE OF LIMITATIONS.-Section 
706(e) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-5(e)) is amended-

(1) by striking out "one hundred and 
eighty days" and inserting in lieu thereof 
"540 days"; 

(2) by inserting after "occurred" the first 
time it appears "or has been applied to affect 
adversely the person aggrieved, whichever is 
later,"; 

(3) by striking out ", except that in" and 
inserting in lieu thereof". In"; and 

(4) by striking out "such charge shall be 
filed" and all that follows through "which
ever is earlier, and". 

(b) APPLICATION TO CHALLENGES TO SENIOR
ITY SYSTEMS.-Section 703(h) of such Act (42 
U.S.C. 2000e-2) is amended by inserting after 
the first sentence the following: "Where a se
niority system or seniority practice is part 
of a collective bargaining agreement and 
such system or practice was included in such 
agreement with the intent to discriminate 
on the basis of race, color, religion, sex, or 
national origin, the application of such sys
tem or practice during the period that such 
collective bargaining agreement is in effect 
shall be an unlawful employment practice.". 
SEC. 106. PROVIDING FOR DAMAGES IN CASES OF 

INTENTIONAL DISCRIMINATION. 
(a) DAMAGES GENERALLY.-Section 706(g) of 

the Civil Rights Act of 1964 (42 U.S.C. 2000e-
5(g)) is amended by inserting before the last 
sentence the following: "With respect to an 
unlawful employment practice (other than 
an unlawful employment practice estab
lished in accordance with section 703(k)) or 
in the case of an unlawful employment prac
tice under the Americans with Disabilities 
Act of 1990 (other than an unlawful employ
ment practice established in accordance with 
paragraph (3)(A) or paragraph (6) of section 
102(b) of that Act as it relates to standards 
and criteria that tend to screen out individ
uals with disabilities)-

"(A) compensatory damages may be award
ed; and 

"(B) if the respondent (other than a gov
ernment, government agency, or a political 

subdivision) engaged in the unlawful employ
ment practice with malice, or with reckless 
or callous indifference to the federally pro
tected rights of others, punitive damages 
may be awarded against such respondent; 
in addition to the relief authorized by the 
preceding sentences of this subsection, ex
cept that compensatory damages shall not 
include backpay or any interest thereon. 
Compensatory and punitive damages and 
jury trials shall be available only for claims 
of intentional discrimination. If compen
satory or punitive damages are sought with 
respect to a claim of intentional discrimina
tion arising under this title, any party may 
demand a trial by jury.". 

(b) LIMITATION ON PUNITIVE DAMAGES.
Section 706(g) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-(g)) is amended-

(1) by inserting "(1)" after "(g)"; and 
(2) by adding at the end the following: 
"(2) The amount of punitive damages that 

may be awarded under paragraph (l)(B) to an 
individual against a respondent shall not ex
ceed-

"(A) $150,000; or 
"(B) an amount equal to the sum of com

pensatory damages awarded under paragraph 
(l)(A) and equitable monetary relief awarded 
under paragraph (1); 
whichever is greater.". 

SEC. 107. CLARIFYING ATTORNEY'S FEE PROVI· 
SION. 

Section 706(k) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(k)) is amended-

(1) by inserting "(1)" after "(k)"; 
(2) by inserting "(including expert fees and 

other litigation expenses) and" after "attor
ney's fee"; 

(3) by striking out "as part of the"; and 
(4) by adding at the end thereof the follow

ing: 
"(2) No waiver of all or substantially all of 

an attorney's fee shall be compelled as a con
dition of a settlement of a claim under this 
title, except that nothing in this section 
shall be construed to limit the right to nego
tiate a settlement in which an attorney's fee 
is voluntarily waived in whole or in part. 

"(3) In any action or proceeding in which 
any judgment or order granting relief under 
this title is challenged, the court, in its dis
cretion and in order to promote fairness, 
may allow the prevailing party in the origi
nal action (other than the Commission or 
the United States) to recover from either an 
unsuccessful party challenging such relief or 
a party against whom relief was granted in 
the original action or from more than one 
such party under an equitable allocation de
termined by the court, a reasonable attor
ney's fee (including expert fees and other 
litigation expenses) and costs reasonably in
curred in defending (as a party, intervenor or 
otherwise) such judgment or order. In deter
mining whether to allow recovery of fees 
from the party challenging the initial judg
ment or order, the court should consider not 
only whether such challenge was unsuccess
ful, but also whether the award of fees 
against the challenging party promotes fair
ness, taking into consideration such factors 
as the reasonableness of the challenging par
ty's legal and factual position and whether 
other special circumstances make an award 
unjust.". 

SEC. 108. PROVIDING FOR INTEREST, AND EX· 
TENDING THE STATUTE OF LIMITA· 
TIONS, IN ACTIONS AGAINST THE 
FEDERAL GOVERNMENT. 

Section 717 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-16) is amended-

(1) in subsection (c), by striking out "thir
ty days" and inserting in lieu thereof "nine
ty days"; and 

(2) in subsection (d), by inserting before 
the period ". and the same interest to com
pensate for delay in payment shall be avail
able as in cases involving non-public parties, 
except that prejudgment interest may not be 
awarded on compensatory damages". 
SEC. 109. CONSTRUCTION. 

Title XI of the Civil Rights Act of 1964 (42 
U.S.C. 2000h et seq.) is amended by adding at 
the end thereof the following: 
"SEC. 1107. RULES OF CONSTRUCTION FOR CML 

RIGHTS LAWS. 
"(a) EFFECTUATION OF PURPOSE.-All Fed

eral laws protecting the civil rights of per
sons shall be interpreted consistent with the 
intent of such laws, and shall be broadly con
strued to effectuate the purpose of such laws 
to provide equal opportunity and provide ef
fective remedies. 

"(b) NONLIMITATION.-Except as expressly 
provided, no Federal law protecting the civil 
rights of persons shall be construed to repeal 
or amend by implication any other Federal 
law protecting such civil rights. 

"(c) lNTERPRETATION.-In interpreting Fed
eral civil rights laws, including laws protect
ing against discrimination on the basis of 
race, color, national origin, sex, religion, 
age, and disability, courts and administra
tive agencies shall not rely on the amend
ments made by the Civil Rights and Women's 
Equity in Employment Act of 1991 as a basis 
for limiting the theories of liability, rights, 
and remedies available under civil rights 
laws not expressly amended by such Act.". 
SEC. 110. RESTORING PROHIBITION AGAINST ALL 

RACIAL DISCRIMINATION IN THE 
MAKING AND ENFORCEMENT OF 
CONTRACTS. 

Section 1977 of the Revised Statutes of the 
United States (42 U.S.C. 1981) is amended

(1) by inserting "(a)" before "All persons 
within"; and 

(2) by adding at the end thereof the follow
ing: 

"(b) For purposes of this section, the right 
to 'make and enforce contracts' shall include 
the making,' performance, modification and 
termination of contracts, and the enjoyment 
of all benefits, privileges, terms and condi
tions of the contractual relationship. 

"(c) The rights protected by this section 
are protected against impairment by non
governmental discrimination as well as 
against impairment under color of State 
law.". 
SEC. 111. VOLUNTARY AND COURT-ORDERED AF· 

FIRMATIVE ACTION APPROVED; 
QUOTAS DEEMED UNLAWFUL EM
PWYMENT PRACTICE. 

(a) RULES OF CONSTRUCTION.-Nothing in 
the amendments made by this Act shall be 
construed-

(1) to limit an employer in establishing its 
job requirements if such requirements are 
lawful under title Vil of the Civil Rights Act 
of 1964, as amended; or 

(2) to require, encourage, or permit an em
ployer to adopt hiring or promotion quotas 
on the basis of race, color, religion, sex, or 
national origin, and the use of such quotas 
shall be deemed to be an unlawful employ
ment practice under such title: Provided, 
That the amendments made by this Act shall 
be construed to approve the lawfulness of 
voluntary or court-ordered affirmative ac
tion that is-

(A) consistent with the decisions of the Su
preme Court of the United States in employ
ment discrimination cases; or 
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(B) in the absence of such decisions, other

wise in accordance with employment dis
crimination law; 
as in effect on the date of the enactment of 
this Act. 

(b) DEFINITION.-For purposes of subsection 
(a), the term "quota" means a fixed number 
or percentage of persons of a particular race, 
color, religion, sex, or national origin which 
must be attained, or which cannot be ex
ceeded, regardless of whether such persons 
meet necessary qualifications to perform the 
job. 
SEC. 112. SEVERABILITY. 

If any provision of this Act, or an amend
ment made by this Act, or the application of 
such provision to any person or cir
cumstances is held to be invalid, the remain
der of this Act and the amendments made by 
this Act, and the application of such provi
sion to other persons and circumstances, 
shall not be affected thereby. 
SEC. 113. APPLICATION OF AMENDMENTS AND 

TRANSITION RULES. 
(a) APPLICATION OF AMENDMENTS.-The 

amendments made by-
(1) section 102 shall apply to all proceed

ings pending on or commenced after June 5, 
1989; 

(2) section 103 shall apply to all proceed
ings pending on or commenced after May 1, 
1989; 

(3) section 104 shall apply to all proceed
ings pending on or commenced after June 12, 
1989; 

(4) sections 105(a)(l), 105(a)(3) and 105(a)(4), 
105(b), 106, 107, 108, and 109 shall apply to all 
proceedings pending on or commenced after 
the date of enactment of this Act; 

(5) section 105(a)(2) shall apply to all pro
ceedings pending on or commenced after 
June 12, 1989; and 

(6) section 110 shall apply to all proceed
ings pending on or commenced after June 15, 
1989. 

(b) TRANSITION RULES.-
(1) IN GENERAL.-Any orders entered by a 

court between the effective dates described 
in subsection (a) and the date of enactment 
of this Act that are inconsistent with the 
amendments made by section 102, 103, 
105(a)(2), or 110 shall be vacated if, not later 
than 1 year after such date of enactment, a 
request for such relief is made. 

(2) SECTION 104.-Any orders entered be
tween June 12, 1989 and the date of enact
ment of this Act, that permit a challenge to 
an employment practice that implements a 
litigated or consent judgment or order and 
that is inconsistent with the amendment 
made by section 104, shall be vacated if, not 
later than 6 months after the date of enact
ment of this Ac:t, a request for such relief is 
made. For the 1-year period beginning on the 
date of enactment of this Act, an individual 
whose challenge to an employment practice 
that implements a litigated or consent judg
ment or order is denied under the amend
ment made by section 104, or whose order or 
relief obtained under such challenge is va
cated under such section, shall have the 
same right of intervention in the case in 
which the challenged litigated or consent 
judgment or order was entered as that indi
vidual had on June 12, 1989. 

(3) FINAL JUDGMENTS.-Pursuant to para
graphs (1) and (2), any final judgment en
tered prior to the date of the enactment of 
this Act as to which the rights of any of the 
parties thereto have become fixed and vest
ed, where the time for seeking further judi
cial review of such judgment has otherwise 
expired pursuant to title 28 of the United 
States Code, the Federal Rules of Civil Pro-

cedure, and the Federal Rules of Appellate 
Procedure, shall be vacated in whole or in 
part if justice requires, pursuant to rule 
60(b)(6) of the Federal Rules of Civil Proce
dure or other appropriate authority, and 
consistent with the constitutional require
ments of due process of law. 

(C) PERIOD OF LIMITATIONS.-The period of 
limitations for the filing of a claim or charge 
shall be tolled from the applicable effective 
date described in subsection (a) until the 
date of enactment of this Act, on a showing 
that the claim or charge was not filed be
cause of a rule or decision altered by the 
amendments made by sections 102, 103, 
105(a)(2), or 110. 
SEC. 114. COVERAGE OF CONGRESS AND TIIE 

AGENCIES OF THE LEGISLATIVE 
BRANCH. 

(a) COVERAGE OF THE SENATE.-
(1) COMMITMENT TO RULE XLII.-The Senate 

reaffirms its commitment to Rule XLII of 
the Standing Rules of the Senate which pro
vides as follows: 

"No member, officer, or employee of the 
Senate shall, with respect to employment by 
the Senate or any office thereof-

"(a) fail or refuse to hire an individual; 
"(b) discharge an individual; or 
"(c) otherwise discriminate against an in

dividual with respect to promotion, com
pensation, or terms, conditions, or privileges 
of employment; 

on the basis of such individual's race, color, 
religion, sex, national origin, age, or state of 
physical handicap.". 

(2) APPLICATION TO SENATE EMPLOYMENT.
The rights and protections provided pursu
ant to this Act, the Civil Rights Act of 1964, 
the Americans with Disabilities Act of 1990, 
the Age Discrimination in Employment Act 
of 1967, and the Rehabilitation Act of 1973 
shall apply with respect to employment by 
the United States Senate. 

(3) INVESTIGATION AND ADJUDICATION OF 
CLAIMS.-All claims raised by any individual 
with respect to Senate employment, pursu
ant to the Acts referred to in paragraph (2), 
shall be investigated and adjudicated by the 
Select Committee on Ethics, pursuant to S. 
Res. 338, 88th Congress, as amended, or such 
other entity as the Senate may designate. 

(4) RIGHTS OF EMPLOYEES.-The Committee 
on Rules and Administration shall ensure 
that Senate employees are informed of their 
rights under the Acts referred to in para
graph (2). 

(5) APPLICABLE REMEDIES.-When assigning 
remedies to individuals found to have a valid 
claim under the Acts referred to in para
graph (2), the Select Committee on Ethics, or 
such other entity as the Senate may des
ignate, should to the extent practicable 
apply the same remedies applicable to all 
other employees covered by the Acts referred 
to in paragraph (2). Such remedies shall 
apply exclusively. 

(6) MA'ITERS OTHER THAN EMPLOYMENT.
(A) IN GENERAL.-The rights and protec

tions under the Americans with Disabilities 
Act of 1990 shall, subject to subparagraph 
(B), apply with respect to the conduct of the 
Senate regarding matters other than em
ployment. 

(B) REMEDIES.-The Architect of the Cap
itol shall establish remedies and procedures 
to be utilized with respect to the rights and 
protections provided pursuant to subpara
graph (A). Such remedies and procedures 
shall apply exclusively, after approval in ac
cordance with subparagraph (C). 

(C) PROPOSED REMEDIES AND PROCEDURES.
For purposes of subparagraph (B), the Archi
tect of the Capitol shall submit proposed 

remedies and procedures to the Senate Com
mittee on Rules and Administration. The 
remedies and procedures shall be effective 
upon the approval of the Committee on 
Rules and Administration. 

(7) EXERCISE OF RULEMAKING POWER.-Not
withstanding any other provision of law, en
forcement and adjudication of the rights and 
protections referred to in paragraphs (2) and 
(6)(A) shall be within the exclusive jurisdic
tion of the United States Senate. The provi
sions of paragraphs (1), (3), (4), (5), (6)(B), and 
(6)(C) are enacted by the Senate as an exer
cise of the rulemaking power of the Senate, 
with full recognition of the right of the Sen
ate to change its rules, in the same manner, 
and to the same extent, as in the case of any 
other rule of the Senate. 

(b) COVERAGE OF THE HOUSE OF REPRESENT
ATIVES.-

(1) IN GENERAL.-Notwithstanding any pro
vision of title VII of the Civil Rights Act of 
1964 (42 U.S.C. 2000e et seq.) or of other law, 
the purposes of such title shall, subject to 
paragraph (2), apply in their entirety to the 
House of Representatives. 

(2) EMPLOYMENT IN THE HOUSE.-
(A) APPLICATION.-The rights and protec

tions under title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) shall, subject 
to subparagraph (B), apply with respect to 
any employee in an employment position in 
the House of Representatives and any em
ploying authority of the House of Represent
atives. 

(B) ADMINISTRATION.-
(i) IN GENERAL.-ln the administration of 

this paragraph, the remedies and procedures 
made applicable pursuant to the resolution 
described in clause (ii) shall apply exclu
sively. 

(ii) RESOLUTION.-The resolution referred 
to in clause (i) is the Fair Employment Prac
tices Resolution (House Resolution 558 of the 
One Hundredth Congress, as agreed to Octo
ber 4, 1988), as incorporated into the Rules of 
the House of Representatives of the One 
Hundred Second Congress as Rule LI, or any 
other provision that continues in effect the 
provisions of such resolution. 

(C) EXERCISE OF RULEMAKING POWER.-The 
provisions of subparagraph (B) are enacted 
by the House of Representatives as an exer
cise of the rulemaking power of the House of 
Representatives, with full recognition of the 
right of the House to change its rules, in the 
same manner, and to the same extent as in 
the case of any other rule of the House. 

(C) INSTRUMENTALITIES OF CONGRESS.-
(1) IN GENERAL.-The rights and protec

tions under this Act and title VII of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e et seq.) 
shall, subject to paragraph (2), apply with re
spect to the conduct of each instrumentality 
of the Congress. 

(2) ESTABLISHMENT OF REMEDIES AND PROCE
DURES BY INSTRUMENTALITIES.-The chief of
ficial of each instrumentality of the Con
gress shall establish remedies and procedures 
to be utilized with respect to the rights and 
protections provided pursuant to paragraph 
(1). Such remedies and procedures shall apply 
exclusively. 

(3) REPORT TO CONGRESS.-The chief official 
of each instrumentality of the Congress 
shall, after establishing remedies and proce
dures for purposes of paragraph (2), submit 
to the Congress a report describing the rem
edies and procedures. 

(4) DEFINITION OF INSTRUMENTALITIES.-For 
purposes of this section, instrumentalities of 
the Congress include the following: the Ar
chitect of the Capitol, the Congressional 
Budget Office, the General Accounting Of-



13518 CONGRESSIONAL RECORD-HOUSE June 5, 1991 
fice, the Government Printing Office, the Of
fice of Technology Assessment, and the Unit
ed States Botanic Garden. 

(5) CONSTRUCTION.-Nothing in this section 
shall alter the enforcement procedures for 
individuals protected under section 717 of 
title VII of the Civil Rights Act of 1964 (42 
u.s.c. 2000e-16). 
SEC. 115. DISCRIMINATORY USE OF TESTS. 

The first sentence of section 703(h) of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-2(h)) 
is amended-

(!) by striking "to give and to" and insert
ing ", labor organization, employment agen
cy, or joint labor-management committee 
controlling apprenticeship or other training 
or retraining (including on-the-job training 
programs) to give, use, or'', 

(2) by striking "test provided that" and in
serting "test provided that (l)"; and 

(3) by striking the period at the end and in
serting the following: 
"and (2) such test validly and fairly predicts 
without regard to the race, color, religion, 
sex, or national origin of such test takers, 
the ability of such test takers to perform the 
job with respect to which such test is used. 
If such test does not meet the criteria speci
fied in paragraphs (1) and (2) of the preceding 
sentence, an employer, labor organization, 
employment agency, or joint labor-manage
ment committee controlling apprenticeship 
or other training or retraining (including on
the-job training programs) may develop, 
give, use, or act upon the results of a test 
which satisfies such criteria or may use 
other non-discriminatory selection criteria, 
in a manner consistent with this title, which 
measure qualifications to perform the job.". 
SEC. 116. PROHIBITION OF DISCRIMINATORY USE 

OF TEST SCORES. 
Section 704 of the Civil Rights Act of 1964 

(42 U.S.C. 2000e-3) is amended by adding at 
the end the following: 

"(c) It shall be an unlawful employment 
practice for an employer, labor organization, 
employment agency, or joint labor-manage
ment committee controlling apprenticeship 
or other training or retraining (including on
the-job training programs) in connection 
with the selection or referral of applicants or 
candidates for employment or promotion to 
adjust test scores of, or use different cut-off 
scores for, a written employment test on the 
basis of the race, color, religion, sex, or na
tional origin of individual test takers.". 
SEC. 117. ADEA STATUTE OF LIMITATIONS; NO

TICE OF RIGHT TO SUE. 
(a) STATUTE OF LIMITATIONS.-Section 7(d) 

of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 626(d)) is amended-

(1) in paragraph (1)-
(A) by striking out "180 days" and insert

ing in lieu thereof "540 days"; and 
(B) by inserting "or has been applied to af

fect adversely the person aggrieved, which
ever is later" after "occurred" ; and 

(2) in paragraph (2), by striking out "with
in 300 days" and all that follows through 
"whichever is earlier" and inserting in lieu 
thereof "a copy of such charge shall be filed 
by the Commission with the State agency". 

(b) NOTICE OF RIGHT TO SUE.-Section 7(e) 
of such Act (29 U.S.C. 626(e)) is amended-

(1) by striking out paragraph (2); 
(2) by striking out the paragraph designa

tion in paragraph (1); 
(3) by striking out "Sections 6 and" and in

serting "Section" ; and 
(4) by adding at the end thereof the follow

ing: "If a charge filed with the Commission 
is dismissed by the Commission, the Com
mission shall so notify the person aggrieved 
and within 90 days after the giving of such 

notice a civil action may be brought against 
the respondent named in the charge by a per
son defined in section 11.". 
SEC. 118. ALTERNATIVE MEANS OF DISPUTE RES

OLUTION. 
Where appropriate and to the extent au

thorized by law, the use of alternative means 
of dispute resolution, including settlement 
negotiations, conciliation, facilitation, me
diation, factfinding, minitrials, and arbitra
tion, is encouraged to resolve disputes aris
ing under the Acts amended by this Act. 
SEC. 119. PROTECTION OF EXTRATERRITORIAL 

EMPLOYMENT. 
(a) DEFINITION OF EMPLOYEE.-Section 

70l(f) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e(f)) is amended by adding at the 
end the following: "With respect to employ
ment in a foreign country, such term in
cludes an individual who is a citizen of the 
United States.". 

(b) EXEMPTION.-Section 702 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-1) is 
amended-

(!) by inserting "(a)" after "SEC. 702.", and 
(2) by adding at the end the following: 
"(b) It shall not be unlawful under section 

703 or 704 for an employer (or a corporation 
controlled by an employer) labor organiza
tion, employment agency, or joint manage
ment committee controlling apprenticeship 
or other training or retraining (including on
the-job training programs) to take any ac
tion otherwise prohibited by such section, 
with respect to an employee in a workplace 
in a foreign country if compliance with such 
section would cause such employer (or such 
corporation), such organization, such agen
cy, or such committee to violate the law of 
the foreign country in which such workplace 
is located. 

"(c)(l) If an employer controls a corpora
tion whose place of incorporation is a foreign 
country, any practice prohibited by section 
703 or 704 engaged in by such corporation 
shall be presumed to be engaged in by such 
employer. 

"(2) Sections 703 and 704 shall not apply 
with respect to the foreign operations of an 
employer that is a foreign person not con
trolled by an American employer. 

"(3) For purposes of this subsection, the 
determination of whether an employer con
trols a corporation shall be based on-

"(A) the interrelation of operations; 
" (B) the common management; 
"(C) the centralized control of labor rela

tions; and 
"(D) the common ownership or financial 

control; 
of the employer and the corporation.". 

(c) APPLICATION OF AMENDMENTS.-The 
amendments made by this section shall not 
apply with respect to conduct occurring be
fore the date of the enactment of this Act. 
SEC. 120. CLARIFYING OTHER ATTORNEY'S FEE 

PROVISION. 
The last sentence of section 722 of the Re

vised Statutes (42 U.S.C. 1988) is amended
(1) by inserting "(including expert fees and 

other litigation expenses) and" after "attor
ney's fee"; and 

(2) by striking out "as part of the". 
TITLE II 

SEC. 201. GLASS CEILING COMMISSION. 
(a) FINDINGS AND PuRPOSE.-
(1) FINDINGS.-Congress finds that-
(A) despite a dramatically growing pres

ence in the workplace, women and minorities 
remain underrepresented in executive, man
agement and senior decisionmaking posi
tions in business; 

(B) artificial barriers exist to the advance
ment of women and minorities in employ
ment; 

(C) enforcement of Federal equal employ
ment opportunity laws by Federal agencies 
has not effectively addressed such 
underrepresentation or eliminated such arti
ficial barriers; 

(D) the "Glass Ceiling Initiative" recently 
undertaken by the Department of Labor has 
been instrumental in raising public aware
ness of-

(i) the underrepresentation of women and 
minorities at the executive, management 
and senior decisionmaking levels in the 
United States work force; and 

(ii) the desirability of eliminating artifi
cial barriers to the advancement of women 
and minorities to such levels; 

(E) the establishment of a commission to 
examine issues raised by the Glass Ceiling 
Initiative would help-

(i) focus greater attention on the impor
tance of eliminating artificial barriers to the 
advancement of women and minorities to ex
ecutive, management and senior decision
making positions in business; and 

(ii) promote work force diversity; and 
(F) a comprehensive study that includes 

analysis of the manner in which executive, 
management and senior decisionmaking po
sitions are filled, the developmental and 
skill-enhancing practices used to foster the 
necessary qualifications for advancement, 
and the compensation programs and reward 
structures utilized in the corporate sector 
would assist in the establishment of prac
tices and policies promoting opportunities 
for, and eliminating artificial barriers to, 
the advancement of women and minorities to 
executive, management and senior decision
making positions. 

(2) PURPOSE.-The purpose of this section 
is to establish a Glass Ceiling Commission to 
study-

(A) the manner in which business fills ex
ecutive, management and senior decision
making positions; 

(B) the developmental and skill-enhancing 
practices used to foster the necessary quali
fications for advancement into such posi
tions; and 

(C) the compensation programs and reward 
structures currently utilized in the work
place. 

(b) ESTABLISHMENT.-There is established a 
Glass Ceiling Commission (referred to in this 
section as the "Commission"), to conduct a 
study and prepare recommendations con
cerning-

(1) eliminating artificial barriers to the ad
vancement of women and minorities in em
ployment; and 

(2) increasing the opportunities and devel
opmental experiences of women and minori
ties to foster advancement of women and mi
norities to executive, management and sen
ior decisionmaking positions in business. 

(c) MEMBERSHIP.-
(!) COMPOSITION.-The Commission shall be 

composed of 19 members-
(A) 3 individuals appointed by the Presi

dent; 
(B) 4 individuals appointed jointly by the 

Speaker of the House of Representatives and 
the majority leader of the Senate; 

(C) 2 individuals appointed by the majority 
leader of the House of Representatives; 

(D) 1 individual appointed by the minority 
leader of the House of Representatives; 

(E) 2 individuals appointed by the majority 
leader of the Senate; 

(F) 1 individual appointed by the minority 
leader of the Senate; 
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(G) 2 Members of the House of Representa

tives appointed jointly by the majority lead
er and the minority leader of the House of 
Representatives; 

(H) 2 Members of the Senate appointed 
jointly by the majority leader and the mi
nority leader of the Senate; 

(I) the Secretary of Labor; and 
(J) the Chairman of the Equal Employment 

Opportunity Commission. 
(2) CONSIDERATIONS.-ln making appoint

ments under subparagraphs (A) and (B) of 
paragraph (1), the appointing authority shall 
consider the background of the individuals, 
including whether the individuals-

(A) are members of organizations rep
resenting women and minorities, and other 
related interest groups; 

(B) hold executive, management or senior 
decisionmaking positions in corporations or 
other business entities; and 

(C) possess academic expertise or other 
recognized ability regarding employment 
and discrimination issues. 

(d) CO-CHAIRPERSONS.-The Secretary of 
Labor, and one individual appointed under 
subsection (c)(l)(B) who is designated jointly 
by the appointing authority, shall serve as 
the Co-chairpersons of the Commission. 

(e) TERM OF OFFICE.-Members and Co
chairpersons shall be appointed for the life of 
the Commission. 

(f) V ACANCIES.-Any vacancy occurring in 
the membership of the Commission shall be 
filled in the same manner as the original ap
pointment for the position being vacated. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(g) MEETINGS.-
(1) MEETINGS PRIOR TO COMPLETION OF RE

PORT.-The Commission shall meet not fewer 
than five times in connection with and pend
ing the completion of the report described in 
subsection (j)(2). The Commission shall hold 
additional meetings if the Co-chairpersons or 
a majority of the members of the Commis
sion request the additional meetings in writ
ing. 

(2) MEETINGS AFTER COMPLETION OF RE
PORT .-The Commission shall meet once each 
year after the completion of the report de
scribed in subsection (j)(2). The Commission 
shall hold additional meetings if the Co
chairpersons or a majority of the members of 
the Commission request the additional meet
ings in writing. 

(h) QuoRUM.-A majority of the Commis
sion shall constitute a quorum for the trans
action of business. 

(i) COMPENSATION AND EXPENSES.-
(1) COMPENSATION.-Each member of the 

Commission who is not an employee of the 
Federal Government shall receive compensa
tion at the daily equivalent of the rate speci
fied for GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, for 
each day the member is engaged in the per
formance of duties for the Commission, in
cluding attendance at meetings and con
ferences of the Commission and travel. 

(2) TRAVEL EXPENSES.-Each member of the 
Commission shall receive travel expenses, in
cluding per diem in lieu of subsistence, as 
authorized by sections 5702 and 5703 of title 5, 
United States Code. 

(3) EMPLOYMENT STATUS.-A member of the 
Commission, who is not otherwise an em
ployee of the Federal Government, shall not 
be deemed to be an employee of the Federal 
Government except for the purposes of-

(A) the tort claims provisions of chapter 
171 of title 28, United States Code, and 

(B) subchapter I of chapter 81 of title 5, 
United States Code, relating to compensa
tion for work injuries. 

(j) STUDIES OF ADVANCEMENT OF WOMEN 
AND MINORITIES TO ExECUTIVE, MANAGEMENT 
AND SENIOR DECISIONMAKING POSITIONS IN 
BUSINESS.-

(1) STUDY.-The Commission shall conduct 
a study of opportunities for, and artificial 
barriers to, the advancement of women and 
minorities to executive, management and 
senior decisionmaking positions in business. 
In conducting the study, the Commission 
shall-

( A) examine the preparedness of women 
and minorities to advance to executive, man
agement and senior decisionmaking posi
tions in business; 

(B) examine the opportunities for women 
and minorities to advance to executive, man
agement and senior decisionmaking posi
tions in business; 

(C) conduct basic research into the prac
tices, policies, and manner in which execu
tive, management and senior decisionmak
ing positions in business are filled; 

(D) conduct comparative research of busi
nesses and industries in which women and 
minorities are promoted to executive, man
agement and senior decisionmaking posi
tions, and businesses and industries in which 
women and minorities are not promoted to 
executive, management and senior decision
making positions; 

(E) evaluate the efficacy of enforcement 
(including, but not limited to, such enforce
ment techniques as litigation, complaint in
vestigations, compliance reviews, concilia
tion, administrative regulations, policy 
guidance, technical assistance, training, and 
public education) of Federal equal employ
ment opportunity laws by Federal agencies 
as a means of eliminating artificial barriers 
to the advancement of women and minorities 
in employment; 

(F) compile a synthesis of available re
search on programs and practices that have 
successfully led to the advancement of 
women and minorities to executive, manage
ment and senior decisionmaking positions in 
business, including training programs, rota
tional assignments, developmental pro
grams, reward programs, employee benefit 
structures, and family leave policies; and 

(G) examine any other issues and informa
tion relating to the advancement of women 
and minorities to executive, management 
and senior decisionmaking positions in busi
ness. 

(2) REPORT.-Not later than 15 months 
after the date of the enactment of this Act, 
the Commission shall prepare and submit to 
the President and the appropriate commit
tees of Congress a written report contain
ing-

(A) the findings and conclusions of the 
Commission resulting from the study con
ducted under paragraph (1); and 

(B) recommendations based on the findings 
and conclusions described in subparagraph 
(A) relating to the promotion of opportuni
ties for, and elimination of artificial barriers 
to, the advancement of women and minori
ties to executive, management and senior de
cisionmaking positions in business, includ
ing recommendations for-

(i) policies and practices to fill vacancies 
at the executive, management and senior de
cisionmaking levels; 

(ii) developmental practices and proce
dures to ensure that women and minorities 
have access to opportunities to gain the ex
posure, skills, and expertise necessary to as
sume executive, management and senior de
cisionmaking positions; 

(iii) compensation programs and reward 
structures utilized to reward and retain key 
employees; and 

(iv) strategies for enforcement of Federal 
equal employment opportunity laws by Fed
eral agencies as a means of eliminating arti
ficial barriers to the advancement of women 
and minorities in employment. 

(3) ADDITIONAL STUDY.-The Commission 
may conduct such additional study of the ad
vancement of women and minorities to exec
utive, management and senior decisionmak
ing positions in business as a majority of the 
members of the Commission determines to 
be necessary. 

(k) POWERS OF THE COMMISSION.-The Com
mission is authorized to-

(1) hold such hearings and sit and act at 
such times; 

(2) take such testimony; 
(3) have such printing and binding done; 
(4) enter into such contracts and other ar

rangements in any fiscal year only to such 
extent or in such amounts as are provided in 
appropriations Acts; 

(5) make such expenditures; and 
(6) take such other actions; 

as the Commission may determine to be nec
essary to carry out the duties of the Com
mission. 

(1) OATHS.-Any member of the Commis
sion may administer oaths or affirmations to 
witnesses appearing before the Commission. 

(m) OBTAINING INFORMATION FROM FEDERAL 
AGENCIES.-The Commission may secure di
rectly from any Federal agency such infor
mation as the Commission may require to 
carry out its duties. 

(n) VOLUNTARY SERVICE.-Notwithstanding 
section 1342 of title 31, United States Code, 
the Co-chairpersons of the Commission may 
accept for the Commission voluntary serv
ices provided by a member of the Commis
sion. 

(0) GIFTS AND DONATIONS.-The Commis
sion may accept, use, and dispose of gifts or 
donations of property in order to carry out 
the duties of the Commission. 

(p) USE OF MAIL.-The Commission may 
use the United States mails in the same 
manner and under the same conditions as 
Federal agencies. 

(q) CONFIDENTIALITY OF INFORMATION.-
(!) INDIVIDUAL BUSINESS INFORMATION.-Ex

cept as provided in paragraph (2), and not
withstanding section 552 of title 5, United 
States Code, in carrying out the duties of the 
Commission, including the duties described 
in subsection (j), the Commission shall main
tain the confidentiality of all information 
that concerns-

(A) the employment practices and proce
dures of individual businesses; or 

(B) individual employees of the businesses. 
(2) CONSENT.-The content of any informa

tion described in paragraph (1) may be dis
closed with the prior written consent of the 
business or employee, as the case may be, 
with respect to which the information is 
maintained. 

(3) AGGREGATE INFORMATION.-ln carrying 
out the duties of the Commission, the Com
mission may disclose-

(A) information about the aggregate em
ployment practices or procedures of a class 
or group of businesses; and 

(B) information about the aggregate char
acteristics of employees of the businesses, 
and related aggregate information about the 
employees. 

(r) STAFF AND CONSULTANTS.
(!) STAFF.-
(A) APPOINTMENT AND COMPENSATION.-The 

Commission may appoint and determine the 
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compensation of such staff as the Commis
sion determines to be necessary to carry out 
the duties of the Commission. 

(B) LIMITATIONS.-The rate of compensa
tion for each staff member shall not exceed 
the daily equivalent of the rate specified for 
GS-18 of the General Schedule under section 
5332 of title 5, United States Code, for each 
day the staff member is engaged in the per
formance of duties for the Commission. The 
Commission may otherwise appoint and de
termine the compensation of staff without 
regard to the provisions of title 5, United 
States Code, that govern appointments in 
the competitive service, and the provisions 
of chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, that relate to 
classification and General Schedule pay 
rates. 

(S) EXPERTS AND CONSULTANTS.-The Co
chairpersons of the Commission may obtain 
such temporary and intermittent services of 
experts and consultants and compensate the 
experts and consultants in accordance with 
section 3109(b) of title 5, United States Code, 
as the Commission determines to be nec
essary to carry out the duties of the Com
mission. 

(t) DETAIL OF FEDERAL EMPLOYEES.--On 
the request of the Co-chairpersons of the 
Commission, the head of any Federal agency 
shall detail, without reimbursement, any of 
the personnel of the agency to the Commis
sion to assist the Commission in carrying 
out its duties. Any detail shall not interrupt 
or otherwise affect the civil service status or 
privileges of the Federal employee. 

(u) TECHNICAL ASSISTANCE.--On the request 
of the Co-chairpersons of the Commission, 
the head of a Federal agency shall provide 
such technical assistance to the Commission 
as the Commission determines to be nec
essary to carry out its duties. 

(V) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Commission such sums as may be nec
essary to carry out this section. Such sums 
shall remain available until expended, with
out fiscal year limitation. 

(W) TERMINATION.-Notwithstanding sec
tion 15 of the Federal Advisory Committee 
Act (5 U.S.C. App.), the Commission shall 
terminate 4 years after the date of the enact
ment of this Act. 
SEC. 202. PAY EQUITY TECHNICAL ASSISTANCE. 

(a) STATEMENT OF PURPOSE.-Recognizing 
that the identification and elimination of 
discriminatory wage-setting practices and 
discriminatory wage disparities is in the 
public interest, the purpose of this section is 
to help eliminate such practices and dispari
ties by-

(1) providing for the development and utili
zation of techniques that will promote the 
establishment of wage rates based on the 
work performed and other appropriate fac
tors, rather than the sex, race, national ori
gin, or ethnicity of the employee; and 

(2) providing for the public dissemination 
of information relating to the techniques de
scribed in paragraph (1), thereby encouraging 
and stimulating public and private employ
ers, through the use of such techniques, to 
correct wage-setting practices and eliminate 
wage disparities, to the extent that they are 
based on the sex, race, national origin, or 
ethnicity of the employee, rather than the 
work performed and other appropriate fac
tors. 

(b) PROGRAM SPECIFICATIONS.-ln order to 
carry out the purpose of this section, the 
Secretary of Labor shall develop and carry 
out a continuing program relating to pay eq
uity. Such program shall include-

(1) the dissemination of information on ef
forts being made in the private and public 
sectors to reduce or eliminate wage dispari
ties, to the extent that they are based on the 
sex, race, national origin, or ethnicity of the 
employee, rather than the work performed 
and other appropriate iactors; 

(2) the undertaking and promotion of re
search into the development of techniques to 
reduce or eliminate wage disparities, to the 
extent that they are based on the se , race, 
national origin, or ethnicity of the em
ployee, rather than the work performed and 
other appropriate factors; and 

(3) the provision of appropriate technical 
assistance to any public or private entity re
questing such assistance to correct wage-set
ting practices or to eliminate wage dispari
ties, to the extent that they are based on the 
sex, race, national origin, or ethnicity of the 
employee, rather than the work performed 
and other appropriate factors. 

(c) DEFINITION.-For the purpose of this 
section, the term "other appropriate fac
tors" includes factors such as-

(1) the skill, effort, responsibilities, and 
qualification requirements for the work in
volved, taken in their totality; 

(2) geographic location and working condi
tions; and 

(3) seniority, merit, productivity, edu
cation, and work experience. 
SEC. 203. SUBMISSION OF EEOC SUMMARY AND 

ANALYSIS OF EQUAL EMPLOYMENT 
OPPORTUNITY DATA. 

Section 705(e) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-4(e)) is amended by in
serting after the first sentence the following: 
"The Commission shall include in each such 
report a summary and analysis of data sub
mitted by employers concerning employ
ment opportunities by sex, race, national or
igin, or ethnicity occurring among and with
in industries and occupational groups.". 
SEC. 204. EDUCATION AND OUTREACH. 

Section 705(h) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-4(h)) is amended-

(1) by inserting "(1)" after "(h)"; and 
(2) by adding at the end the following: 
"(2)(A) In exercising its powers under this 

title, the Commission shall carry out edu
cational and outreach activities (including 
dissemination of information in languages 
other than English) targeted to--

"(i) individuals who historically have been 
victims of employment discrimination and 
have not been equitably served by the Com
mission; and 

"(ii) individuals on whose behalf the Com
mission has authority to enforce any other 
law prohibiting employment discrimination; 
concerning rights and obligations under this 
title or such law, as the case may be. 

"(B) As one means of satisfying the re
quirements specified in subparagraph (A), 
the Commission may make grants to State 
or local governmental entities, or public or 
nonprofit private organizations.". 
SEC. 205. ANNUAL REPORT BY OFFICE OF FED· 

ERAL CONTRACT COMPLIANCE PRO· 
GRAMS. 

Section 718 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-17) is amended-

(1) by inserting "Programs" after "Compli
ance"; and 

(2) by adding at the end the following: 
"At the close of each fiscal year, the Office 
of Federal Contract Compliance Programs 
shall submit to the Congress and to the 
President a report that includes-

"(1) a summary and analysis of affirmative 
action reports submitted to such Office by 
employers who enter into Government con
tracts; and 

"(2) an analysis of employment opportuni
ties and wage differentials by sex, race, na
tional origin, or ethnicity occurring among 
and within industries, occupations, job 
groups, and job titles.". 

The CHAIRMAN. Under the rule, the 
gentleman from Texas [Mr. BROOKS] 
will be recognized for 30 minutes, and a 
Member opposed will be recognized for 
30 minutes. 

Does the gentleman from Illinois 
[Mr. HYDE] stand in opposition? 

Mr. HYDE. Mr. Chairman, I do. 
The CHAIRMAN. The gentleman 

from Illinois [Mr. HYDE] will be recog
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, civil rights is impor
tant in the American experience be
cause it is this society's most visible 
reaffirmation of our continuing com
mitment to the bill of rights. The de
bate over the nature and extent of that 
commitment is a valid and necessary 
one if we are to pursue the twin pillars 
guaranteed by our Constitution-that 
of individual opportunity and individ
ual liberty. Neither can be permitted 
to suffer at the other's expense. 

But let us be clear about one point: 
We are now debating civil rights in 1991 
not because of political expediency. We 
are debating civil rights because civil 
rights in the employment area have 
been set back 25 years by a string of 
disastrous Supreme Court decisions. 

We have now reached a point in the 
debate when I think most Members will 
be able to fully appreciate the work 
embodied in the bipartisan substitute. 
Two months ago, I presided over a 
markup of the House Judiciary Com
mittee of H.R. 1, a bill I introduced on 
the first day of the 102d Congress. At 
that time, the bill passed without 
amendment. Chairman FORD, presiding 
in the House Education and Labor 
Committee, presided over a similar 
markup that produced a similar result. 
Quite simply, the bill as reported ad
dressed in a forthright manner the is
sues raised by these five recent deci
sions by the Supreme Court. 

Unfortunately, subsequent events 
overtook the careful and good efforts of 
everyone involved in the two commit
tees who moved H.R. 1 forward. Those 
events included the intense and good 
faith negotiations between members of 
the business community and the civil 
rights community, the disruption of 
those discussions by the White House 
as they began to come to fruition, and 
a stream of unceasing rhetoric from 
the White House about the mystical ex
istence of quotas in a bill that had ab
solutely nothing to do with pref
erences. 

However, just as subsequent events 
overtook the original H.R. 1, I believe 
they have finally overtaken the Presi
dent's cynical ploy of saying the word 
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"quota" without respect to the sub
stance of the legislation as well. By at
tacking the issues head on, by listening 
to the input of a wide range of legisla
tors as well as the business commu
nity, the bipartisan substitute has 
come to be recognized as both a good 
bill and a fair bill. During yesterday's 
debate, the change was leveled that it 
is a lawyers' bill. Yes, that is correct. 
It has to be a lawyers' bill since the 
sole purpose of the legislation is to 
remedy five highly complex and tech
nical decisions handed down by the Su
preme Court. Unlike 1964 and 1965, this 
is not the occasion for broad-stroke 
legislation or bold and novel ideas. Yet, 
despite the complexity of the subject 
matter, the simplicity of the legisla
tive goal remains clear-that of restor
ing what had been the law and what 
had been the operating procedures for 
the past 25 years before the Supreme 
Court decided to change the rules in 
midcourse. 

In the swirl of rhetoric surrounding 
this debate, I believe it is essential to 
go straight to the core provisions of 
the Brooks-Fish substitute. Those key 
areas involve the questions of damages, 
the legal standard of business neces
sity, the burden of proof, question of 
adjusting test scores, and quotas. On 
the question of the burden of proof, a 
fallacy has been perpetrated in some of 
the debate witnessed yesterday. That 
fallacy maintains that the bipartisan 
substitute would somehow shift the 
burden of proof to the employer, while 
the President's bill would not. That is 
simply not true; both bills recognize 
the fallacy of the Supreme Court's 
change in this area, and there should 
be no further confusion on this point. 

With respect to damages, you are 
also well aware that in the substitute 
there is a cap on punitive damages in 
cases of intentional discrimination of 
$150,000, or the amount of compen
satory damages, whichever is greater. 
This is the identical provision that the 
Members voted on last Congress and 
which passed this body in overwheming 
fashion. Let us remember that on the 
issue of damages, damages only apply 
to cases of intentional discrimination 
and not to cases of unintentional dis
crimination that may have a discrimi
natory impact. In those cases, the bill 
provides that victims of unintentional 
discrimination will receive only equi
table relief, such as back pay and rein
statement. 

In defending against a discrimination 
case, businesses may show that em
ployment practices that have resulted 
in unintentional discrimination were 
taken because they bore a significant 
and manifest relationship to the busi
ness practice in question. With that 
showing of business necessity, a case of 
unintentional discrimination will not 
lie. 

Important to note is that the stand
ard utilized-that of "significant and 

manifest"-is taken directly from the 
language of the 1971 Supreme Court de
cision Griggs versus Duke Power Co. 
Time and time again, the White House 
and the Attorney General have gone on 
record as saying that the key to city 
rights legislation was the restoration 
of Griggs as the operative standard. 
This has been done. 

Subsequent to the markup of H.R. 1, 
the so-called issue of race norming of 
test scores was raised to fever pitch. 
Though not related in any fashion to 
the substance of the five Supreme 
Court decisions under review, it was 
felt that a responsible civil rights act 
in 1991 had to deal with that issue as 
well. For that reason, the Brooks-Fish 
substitute outlaws race norming and 
provides that if you cannot utilize a 
test that validly and fairly predicts the 
ability of the test taker to perform the 
job, then you, as an employer, may use 
other methods to assist you in the em
ployee selection process. 

Finally, there is the quota issue. The 
Members are all well aware that even 
before the President saw the revised 
bill, he was quoted through his Press 
Secretary as saying that it was still a 
quota bill. The unassailable fact is 
that, quite to the contrary, my sub
stitute will for the first time state in 
law that quotas are an unlawful em
ployment practice and that any person 
will have a cause of action if they are 
harmed by a quota. The sharp contrast 
between the shrillness of the Presi
dent's charges and the silence of his 
bill to address the very issue which he 
has inflamed, is curious, to say the 
least. Nevertheless, the issue is a false 
one and should be dismissed from sub
stantive debate. 

In crafting this balanced substitute, 
we have had the vital input of a num
ber of Members who made extraor
dinary efforts to dig into the difficult 
substantive issues. They read cases; 
they posed questions; and they were al
ways ready to listen. This substitute 
bears their imprint and they can de
serve and receive our sincere thanks. 
In addition, the understandings 
reached by the business community 
and civil rights groups are preserved in 
the substitute. Their willingness to 
work together under intense outside 
pressure shows that such alliances are 
possible when the stakes are so high 
and when good will is present. 

Finally, the willingness of both par
ties to rise above the level of partisan 
politics and pursue the higher ground 
of principle decisionmaking have 
helped restore the type of bipartisan 
consensus that has always character
ized the civil rights effort in this body 
for 40 years. I want to extend particu
lar thanks to the ranking minority 
member of the committee, Mr. FISH, 
for his assistance, counsel, and com
plete dedication to achieving a fair and 
balanced piece of legislation. By ignor
ing the naysayers and those who would 

inflame passions over reason, he and 
others have moved the debate forward 
in our effort worthy of the civil rights 
legislative tradition. 

This may be a tough vote for some of 
you-it will require you to take a per
sonal stand, to decide whether you will 
support the principles that made this 
Nation great. The bill is a good one and 
a fair one, and it certainly deserves 
your support. 

D 1050 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HYDE. Mr. Chairman, I yield my
self 5 minutes .. 

Mr. Chairman, in the few minutes 
left it is impossible to spell out in de
tail why this bill is quota-friendly, but 
Justice Sandra Day O'Conner antici
pated H.R. 1 back in 1988, when in the 
case of Watson versus Fort Worth, she 
said, and I quote, "If quotas and pref
erential treatment become the only 
cost-effective means of avoiding expen
sive litigation and potentially cata
strophic liability, such measures will 
be widely adopted. 

The prudent employer will be careful to en
sure that its programs are discussed in eu
phemistic terms, but will be equally careful 
to ensure that the quotas are met. 

Now, H.R. 1 does not outlaw quotas. 
Its definition of quotas only outlaws 
them if you hire unqualified people. 
Nobody does that. As long as the threat 
of jury trials with unlimited damages 
is in this bill, it is a quota bill. 

D 1100 
Now, civil rights under this bill be

comes something you measure by com
puter. It becomes a game of statistics. 
It assigns your civil rights by your 
membership in a group, not as an indi
vidual citizen. 

As to race norming on employment 
tests, H.R. 1 only appears to outlaw 
this fraudulent practice. What they ac
tually outlaw is valid and honest test
ing. So what they give with the one 
hand they take away with the other. 

I want to talk about divisiveness, the 
divisiveness of hiring by racial and eth
nic preferences which is the heart and 
soul of H.R. 1. There is afoot in this 
world a great centrifugal force, the 
Serbians fighting Croatians, the Catho
lics fighting Protestants in Northern 
Ireland, Ethiopians fighting Eritreans, 
Armenians versus Moldavians, Geor
gians, Uzbekistanis, Kazakhstanis, and 
even in Canada, we have a separatist 
movement in Quebec. It seems that the 
world is coming apart at the seams. We 
need a centripetal force to bring us to
gether. We have that unifying force in 
our constitutional promise of equal 
protection of the law, and that con
stitutional promise resonates like a 
tuning fork with the Civil Rights Act 
of 1964 which forbids discrimination 
based on race, ethnicity, religion, and 
gender, and because it fine-tunes our 
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Constitution, it has the support of 
most Americans. 

We, as a nation, solved our tribal 
problems by insisting that it was indi
viduals who have rights and rejecting 
the notion of group rights. I once heard 
Ronald Reagan remark that you could 
move to Germany and become a Ger
man citizen but you would never be a 
German; you could move to France and 
become a French citizen, but you will 
never be a Frenchman; but no matter 
who you are and where you come from, 
you come to America and become a cit
izen, you are an American. We are a 
multiethnic and a multiracial nation, 
and we are the envy of the world, be
cause its the individual that counts, 
not race, not gender, not group. 

We need to emphasize our shared na
tional identity. 

This legislation pits group against 
group, race against race, ethnic against 
ethnic. It is a backward leap from 1964 
and the Civil Rights Act. 

You cannot fight discrimination with 
discrimination. It is like treating a 
man who is bleeding to death with 
leeches. 

The civil rights crusade which is one 
of the shining moments in the history 
of self-government has been hijacked 
by certain groups bent on group enti
tlement. Let us vote no on H.R. 1 and, 
thus, reaffirm our Constitution and the 
Civil Rights Act of 1964. 

Mr. Chairman, of course, I oppose the 
Brooks-Fish substitute. It contains supposed 
antiquota language that does not ban quotas 
and, in fact, encourages them. The language 
they have chosen-whether unintentional or 
intentional-simply does not work. In addition, 
this substitute contains no real limitation-no 
real cap-on damages. Damages, of course, 
are the primary problem in this bill for Ameri
ca's employers. 

Also, once again, they have chosen not to 
use the language from the holding in the 
Griggs case. So, a new business necessity 
test in disparate impact cases will confuse em
ployees and prompt extensive litigation. 

Again, I must stress that the language they 
have put in their substitute ostensibly to re
solve the questions I have raised regarding 
the problem of race norming will leave the op
posite effect. Their language means that em
ployers will have to undertake lengthy, expen
sive validaiton studies and may not be able to 
use existing aptitude tests at all. 

In my estimation, this substitute proposes to 
do far more than merely restore title VII of the 
Civil Rights Act of 1964 to its legal posture 
prior to a series of Supreme Court decisions 
that occurred in May and June 1989. Instead, 
for the first time, this legislation will allow the 
recovery of compensatory and punitive dam
ages in employment discrimination cases 
under title VII. It will encourage costly and un
necessary litigation, delays in settling disputes, 
jury trails and large damage awards. Further
more, because disparate treatment cases are 
often built on statistics, quotas will be the easi
est and surest way for an employer to protect 
against these new and potentially expensive 
remedies in H.R. 1. 

The Brooks-Fish substitute contains the 
same cap on damages as was adopted on the 
House Floor last year. Of course, it is a phony 
cap-in reality, it is not a cap at all. First of all, 
compensatory damages would be left unlim
ited and unchanged. Second, the real meas
urement of possible punitive damages be
comes whatever a plaintiff is awarded in com
pensatory damages. Under the language, a 
plaintiff can receive up to $150,000 in punitive 
damages or an amount of punitive damages 
equal to compensatory damages, whichever is 
greater. So, if a plaintiff recovers $1.5 million 
in pain and suffering, they also could receive 
up to $1.5 million in punitive damages as well. 
It is not a cap that gives much aid and comfort 
to employers. 

Another much discussed, but little under
stood, aspect of this debate focuses on the 
employer's burden of proof in disparate im
pact; that is, unintentional discrimination 
cases. Here again, the proposed substitute 
does not restore the same evidentiary stand
ards that were used in disparate impact cases 
prior to the Supreme Court's Wards Cove de
cision. It contains a totally new definition of 
"business necessity." It still permits a plaintiff 
to lump all of an employer's employment prac
tices together, merely allege they have a dis
criminatory impact and attack an employer's 
bottom line work force numbers. Under this 
substitute if, after discovery, a plaintiff is still 
unable to identify the specific employment 
practice causing disparity, the judge still has 
the discretion to waive that requirement. In the 
face of these blanket allegations, an employer 
would then have to prove that each and every 
one of its hiring practices either had no statis
tical effect or was required by business neces
sity. 

Further, effective job performance becomes 
the standard for hiring or promotion decisions. 
Employers will be discouraged from consider
ing a prospective employee's long range po
tential for promotion and be forced to hire per
sons who may only meet the minimum re
quirements of the job at hand. It will be an un
fair employment practice to hire for excellence, 
not merely for adequacy. 

Once again, the civil rights groups and their 
supporters have chosen not to deal with the 
problematic language in this legislation that 
will inevitably lead to quotas. Instead, they 
have come up with another new version of the 
term "required by business necessity." Now, 
they want employers to prove that there is a 
significant, as well as manifest, relationship 
between employment practice and the job in 
question. What does significant mean? The 
language they have selected has never been 
used in any court in any case interpreting the 
disparate impact theory. This language has 
been the focus of no hearings, no testimony 
and there is virtually no legislative history as 
to what it could mean. What it really means is 
total uncertainty for an employer. 

What an employer has to prove to justify the 
business necessity of a specific employment 
practice ought to be governed by the landmark 
holding in the 20-year-old Griggs decision and 
the subsequent cases applying the Griggs 
standard. In stark contrast to the Brooks-Fish 
substitute, the administration's bill would codify 
the exact holding of Griggs in its definition of 
business necessity-"manifest relationship to 

the employment in question." This very lan
guage, by the way, has been cited in every 
subsequent Supreme Court case discussing 
the disparate impact theory since 1971. 

Unquestionably, quotas will be the natural 
result of the new, untested and financially 
threatening language in both the reported ver
sion of H.R. 1 and the new alternative. Em
ployers will simply choose to hire by the num
bers to protect themselves against lengthy, 
complicated, and expensive law suits. 

As both President Bush and the Attorney 
General have stated, the language contained 
in new section 111 that purportedly outlaws 
quotas is a hoax and farce. It simply takes 
away what it pretends to give. 

Proponents of the Brooks-Fish substitute 
argue that this language outlaws quotas. But 
by its very terms, it's only a quota if: 

First, an employer hires a fixed number or 
a fixed percentage based upon their race, 
color, religion, sex, or national origin; 

Second, an employer actually reaches; that 
is, attains the specific number or percentage; 
and 

Third, an employer hires persons, regard
less as to whether they are qualified. 

Ironically, this provision actually could en
courage quotas because employers could hire 
solely based upon race, ethnicity or sex, but 
still easily evade the new Federal prohibition 
against quotas. Goals and preferences that 
actually amount to quotas would still be al
lowed. It encourages employers to hire mar
ginally qualified persons, rather than search 
for excellence. Most importantly, this substitute 
does nothing to alter the provisions contained 
elsewhere in H.R. 1 that actually cause the 
quota problem; that is, the language on dis
parate impact cases and damages. 

Last, but not least, I want to comment on 
the language in the Brooks-Fish substitute that 
again claims one thing but does another. The 
substitute's proponents say they are outlawing 
the practice known as "within group norming," 
or as it is sometimes called "race norming." 
This practice, which I have criticized publicly, 
is totally inconsistent with the principles and 
intent of title VII. "Within group norming" is a 
method of adjusting or altering the results of 
employment aptitude tests. Under this so
called score adjustment strategy, an individ
ual's actual score is converted into a percent
ile reflecting that person's score compared 
only to others in his or her own racial or ethnic 
group. A group-based percentile score is then 
substituted for an individual's real score. Ac
tual scores become meaningless and the job 
relatedness value of these tests is subsumed 
in favor of achieving a certain racial or ethnic 
mix. Typically, persons who score higher on 
the underlying test appear to have scored 
lower once their within group percentages are 
substituted for their actual score. 

While this employment practice has only re
cently received media attention, the practice it
self is not new. In fact, it dates back more 
than a decade, where it has been continuously 
used by State employment services across the 
Nation with the active encouragement of the 
U.S. Labor Department. As of April 15, 1991, 
the norming scoring method was being used 
in 34 States as well as by numerous private 
employers. 
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But the substitute chooses to deal with this 

problem by creating a new and potentially 
worse problem. It appears that the civil rights 
advocates now want to prevent employers 
from using any aptitude tests at all. I have ob
jected to a scoring method tied to race or eth
nicity. Now, rather than deal effectively with 
that discriminatory practice, the social engi
neers want to outlaw tests. 

Here, we are not just talking about potential 
quotas. This practice is aimed at achieving a 
particular racial/ethnic makeup in a work 
force-it is an employment practice specifically 
aimed at the establishment of a quota hiring 
system. Now, I thought title VII meant that em
ployment decisions should be made without 
regard to race, color, religion, sex, or national 
origin. Further, this legislation-which amends 
title VII-is also supposed to be about equal 
employment opportunity and not statistical 
fixes. 

The Brooks-Fish substitute contains two 
sections-section 115 and 116--ostensibly 
dealing with the issue of discriminatory test 
scoring. But, section 115 permits employment 
tests only if such tests validly and fairly predict 
an individual's ability to perform a specific job, 
without regard to race, color, religion, sex, or 
national origin. 1lmportantly, the provision con
tains no definition of "valid" and "fair." "Fair
ness," in particular, is a highly subjective term. 
In the context of aptitude testing, fairness can 
mean many different things to many different 
people. 

"Validly" connotes applying the formal vali
dation techniques of the industrial psycholo
gist. It implies that anything less than a full 
blown sophisticated study cannot be used in 
defense of charges. This is a clear path to 
quotas. "Fairly" is not a technical term. Many 
people are promoting their own definitions of 
"fairness" these days and claiming scientific 
support for such definitions, when in fact there 
is no such support. The term "fairly" can only 
lead to endless litigation. The word "predicts" 
implies a type of validation that involves a sta
tistical study. The common typing test and ex
perience requirements, based on the content 
of the job would be in jeopardy. 

Because of the vagueness and lack of defi
nition this language will prompt years of litiga
tion, with the courts ultimately deciding what 
these terms mean. In the intervening period, 
employers will have to run expensive statis
tical and validation studies, even if their test 
has no adverse impact on minorities or 
women. Further, the language states that a 
test can only be used to measure aptitude for 
a specific job. Tests could only be used to 
measure qualifications of the job at hand. This 
provision may well prevent the use of tests to 
gauge a employee's general aptitude or long 
range potential for promotions. 

At best, section 115 will discourage the use 
of employment related aptitude tests by em
ployers as well as by public and private em
ployment agencies. At worst, aptitude testing 
could be jeopardized. Under current law, an 
employer or employment agency can use an 
aptitude test, if its general job relatedness can 
be demonstrated. This section will place a 
much greater burden on employers, in an at
tempt to either outlaw all employment aptitude 
testing or severely restrict its use. Tests are 
"employment practices" that should be judged 

under the same standard as all other employ
ment practices-the business necessity test. 
Once a plaintiff claims adverse impact through 
a showing of statistical disparity, an employer 
should be able to justify the business neces
sity of a test by showing that it is job related 
and that no less discriminatory alternative is 
available which measures the tester in the 
same manner. 

Section 116 says it outlaws race norming, 
but while the language is patterned after my 
amendment, there are some major changes 
that could alter the legal result. Of course, the 
restrictive language in the preceding section 
115 strongly devalues and undermines the 
utility of the language in section 116. Further, 
section 116 says it only applies to written em
ployment tests. What about aptitude tests that 
measure manual dexterity? What about tests 
taken on computers or scored on computers? 
What about routine typing tests? 

In addition, the prohibition only applies to 
"individual test takers." Does this language 
mean that scores may continue to be adjusted 
for groups of test takers? It may be an attempt 
to raise a question that could later be litigated, 
as to whether or not this language only pro
hibits score adjustments for individuals and 
not score adjustments for particular racial or 
ethnic groups. 

Unfortunately, the amendment that I offered 
in the House Judiciary Committee and which 
was contained in the Michel substitute, is the 
only language that would clearly end this dis
criminatory practice without any other adverse 
side effects. It is very unfortunate that this 
House, because of a restrictive rule, never 
had an opportunity to vote on my amendment 
separately. 

Mr. Chairman, for all of these reasons and 
more, the Brooks-Fish substitute deserves to 
be rejected by this House. If adopted, I will 
continue to work to make sure that this coun
terproductive proposal does not become law. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BROOKS. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. FISH] for the pur
pose of a colloquy. 

Mr. FISH. Mr. Chairman, I am going 
to introduce into the RECORD of the de
bate a statement concerning the 
antiquota provisions of the Brooks
Fish substitute. You are familiar with 
my statement, and I would like to ask 
you whether you find such statement 
consistent with your views of these 
provisions. 

Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I am happy to yield to the 
gentleman from Texas. 

Mr. BROOKS. Yes, I find the remarks 
reflective of the understandings and in
tent behind the antiquota provisions, 
as already enunciated in my colloquy 
with the majority leader, Mr. GEP
HARDT, during general debate. Together 
with the colloquy with Mr. GEPHARDT, 
this statement should constitute the 
authoritative legislative history on the 
antiquota provisions. 

Mr. FISH. Mr. Chairman, on behalf of 
the chairman, the gentleman from 

Texas [Mr. BROOKS], and myself, I 
would like to address the antiquota 
provisions of the Brooks-Fish sub
stitute found in section III of the bill, 
and I am incorporating the document 
which I discussed with Chairman 
BROOKS into my remarks at this point 
in the RECORD. 
JOINT STATEMENT OF THE SPONSORS OF THE 

BROOKS-FISH SUBSTITUTE REGARDING ANTI
QUOTA PROVISIONS 

On behalf of Chairman Brooks and myself, 
I would like to address the anti-quota provi
sions of the Brooks-Fish substitute, which 
are found in section 111 of the bill. While it 
was always clear in our view that H.R. 1 
would not lead to quotas, since it would sim
ply restore the Griggs rule which was in ef
fect for 18 years without causing quotas, our 
provisions in section 111 provide even further 
guarantees and make this an anti-quota bill. 

Specifically, with respect to quotas, sec
tion 111 states that nothing in the bill may 
be construed to "require, encourage, or per
mit an employer to adopt hiring or pro
motion quotas on the basis of race, color, re
ligion, sex, or national origin," and that the 
use of such quotas "shall be deemed to be an 
unlawful employment practice" under title 
VII. Therefore, section 111 explicitly bans 
the use of hiring or promotion quotas. 

In addition, in stating that the use of such 
quotas is deemed to be an unlawful employ
ment practice, that means that the full 
range of title VII remedies would be explic
itly made available to anyone victimized by 
an illegal quota, including injunctive relief, 
back pay, and, in the case of intentional use 
of an illegal quota, damages as well. Voting 
for the Brooks-Fish substitute is clearly vot
ing against the use of quotas. 

We would like to address the definition of 
quota in section lll(b). That section defines 
a quota as a "fixed number or percentage of 
persons of a particular race, color, religion, 
sex, or national origin which must be at
tained, or which cannot be exceeded, regard
less of whether such persons meet necessary 
qualifications for the job." This section pur
posely incorporates language used by Justice 
Sandra Day O'Connor in Local 28 of Sheet 
Metal Workers v EEOC, 106 S.Ct. 3019, 3060 
(1986), wherein she refers to a quota as a 
"fixed number or percentage which must be 
attained or which cannot be exceeded, and 
would do so regardless of the number of po
tential applicants who meet necessary quali
fications." 

Some have erroneously claimed that be
cause the definition contains the phrase "re
gardless of whether such persons meet nec
essary qualifications for the job," the legis
lation would automatically permit use of 
fixed numbers or percentages of qualified 
persons. That is not correct. 

The phrase "regardless of qualifications" 
does not have that meaning. Instead, that 
phrase simply explains that, in accordance 
with Justice O'Connor's definition, a quota 
refers to the use of fixed numbers or percent
ages whether or not job applicants are quali
fied. It means hiring or promoting by the 
numbers whether or not it would involve 
qualified or unqualified persons. Under our 
substitute, incorporating as we do Justice 
O'Connor's definition, the use of fixed num
bers or percentages whether or not job appli
cants are qualified is a quota and is made il
legal. 

In our view, this definition clarifies what 
is wrong with quotas and why they are dis
criminatory. First, quotas focus an employ
er's attention exclusively on an individual's 



13524 CONGRESSIONAL RECORD-HOUSE June 5, 1991 
race, color, religion, sex, or national origin, 
rather than on an individual's skills, abili
ties, potential, and other factors relevant to 
job performance. Second, quotas can operate 
as a self-limiting ceiling on affirmative ac
tion efforts. Third, quotas may act to ex
clude qualified individuals unfairly. 

In addition, the assertion that the legisla
tion would permit blanket use of fixed num
bers or percentages with respect to qualified 
persons is wrong for another reason. Section 
111 approves of voluntary or court-ordered 
affirmative action, if it is consistent with 
the decisions of the Supreme Court or other
wise in accord with employment discrimina
tion law as of the date of enactment of the 
legislation. Under Supreme Court decisions 
and title VII law, use of numbers or percent
ages even of fully qualified persons is per
mitted only under particular, specific cir
cumstances. This legislation does not expand 
the use of numbers or percentages beyond 
what was permissible under the previous af
firmative action decisions of the Supreme 
Court and related employment discrimina
tion law as of the date of enactment of this 
legislation. 

Some questions have been raised about the 
fact that the "proviso" · clause in section 111 
is worded differently than in section 13 of 
H.R. 1. The Brooks-Fish substitute now stat
ed that it should be construed to "approve" 
affirmative action where consistent with Su
preme Court decisions or other law, while 
H.R. 1, as reported, previously stated that 
nothing in the bill was to affect the validity 
of such affirmative action. However, no dif
ference in meaning is intended. The intent of 
the provision remains the same: to leave 
things where they were before passage of the 
Brooks-Fish substitute with respect to the 
validity of affirmative action. 

With respect to the proviso, it is not nec
essary for Congress to examine all the Su
preme Court's decisions on affirmative ac
tion specifically before stating that the Act 
should be construed to approve the lawful
ness of affirmative action that is consistent 
with these decisions. The antiquota language 
is being inserted to address a number of con
cerns about demonstrating that Congress 
does not approve any form of discriminatkn. 
At the same time, in taking this step, Con
gress is making clear that in stating that 
quotas are prohibited, it is most certainly 
not affecting lawful affirmative action. That 
is the reason for the wording of this proviso. 
The bill simply says that the Supreme 
Court's decisions on affirmative action will 
be as valid on t.he day after we pass this bill, 
including this bill's ban on quotas, as they 
were the day before. 

Finally, opponents of the bill have asserted 
that it would cause problems for employers, 
because the disparate impact provisions 
would lead them to adopt quotas while the 
antiquota provisions would make them lia
ble if they adopt them. That assertion is 
flatly wrong. All employers need to do is 
what most of them did while Griggs was the 
law between 1971 and 1989-adopt fair and 
non-discriminatory job practices. This bill 
now makes clear that all workers are pro
tected from illegal job bias. Any member of 
Congress who is against discrimination and 
against quotas should vote for this bill. 

Mr. HYDE. Mr. Chairman. I yield 
such time as he may consume to the 
gentleman from Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Chair
man, I rise in opposition to H.R. 1. 

Mr. Chairman, it is with regret and a good 
deal of frustration that I must rise here today 

in opposition to the Democratic leadership's 
compromise civil rights bill. I should not have 
to. This body should be considering a reason
able bill to address discrimination in the work
place. Instead, we are discussing a bill that 
will ensure full employment for lawyers. 

Make no mistake about it, there is a real 
need to address job discrimination. Everyone 
in this Chamber wants to establish effective 
legislation to protect minorities and women 
from bias. But this bill does not do that. 

What this bill does, Mr. Chairman, is force 
employers to protect themselves from dev
astating lawsuits by establishing quotas. What 
other choice will businesses have? Advocates 
of this bill claim that language strictly prohibits 
quotas. I see. Now firms will be sued into the 
ground if they do not come up with quotas and 
they will be prosecuted if they do. 

Either way, the small businessman loses 
and the lawyers win. And job discrimination is 
still not addressed. 

This bill does not deal with the problems 
that minorities face in the workplace. And be
cause of that I fear that we will be revisiting 
this issue in the very near future. Let us not 
create a situation where employers have to 
guess how Congress might restructure civil 
rights law in 5 years. 

But there is another significant reason why 
I cannot vote for this bill. And the most frus- · 
trating thing is that it should have been 
worked out long before this bill came to the 
floor. 

Because this bill does not include an equi
table and fair remedy for a small firm that em
ploys many Alaskans, I cannot support this 
bill. 

The company I am speaking of is the Wards 
Cove Packing Co. which has been to court on 
eight separate occasions, and on each of 
those appearances, the courts have found 
Wards Cove innocent. Eight times. It has 
spent 20 years and $2 million clearing its 
name. Wards Cove was even found innocent 
under the very Griggs standards that the Civil 
Rights Act seeks to restore. 

But now if this bill passes, Wards Cove will 
have to retry this entire case again. You see, · 
the plaintiffs have filed an eighth appeal to the 
case solely hoping to keep the issue alive. If 
this bill passes, it would require that the 
Wards Cove case start over again using alto
gether new standards. 

Wholesale relitigation of this case would be 
totally unfair to a company that has consist
ently been found innocent in court. It would 
put this firm out of business. 

And the most frustrating aspect of this prob
lem is that I should not have to be speaking 
here in opposition to this bill. Instead, I should 
be promoting my amendment to this bill that 
would take care of this problem. But my 
amendment was not included in the rule. And 
that's just plain wrong. . 

It is wrong because my amendment was 
very simple and very specific. It is wrong be
cause it would allow a final decision in this 
case but would prevent wholesale relitigation. 
It is wrong because my amendment enjoyed 
wide bipartisan support. And it is wrong be
cause without a remedy for Wards Cove I can
not vote for this bill. 

This is not a plea to exempt Wards Cove 
from any civil rights law. Far from it. Wards 

Cove has been found innocent eight times. It 
would provide for a final resolution to this 
drawnout case instead of suddenly forcing a 
complete overhaul of the case. 

If nothing else, let me make one thing per
fectly clear. This compromise does not remedy 
the Wards Cove problem. The plaintiff has 
filed yet another appeal, and with the case still 
technically alive it would have to be retried 
under the new civil rights guidelines. 

I originally pushed to have this problem re
solved in committee. But it was not. I then 
pushed to have it corrected in the leadership 
compromise.· But it was not. Finally, I asked 
that a very straightforward amendment be in
cluded in the rule. But it was not. 

Even the civil rights groups I speak with 
don't have a problem with a specific exemp
tion for Wards Cove. But why is it that the 
Democratic leadership cannot accept this 
idea? I have yet to hear a good reason. 

And now after all this I am asked to vote for 
this bill. But I can not. This is a quota bill and 
it shifts the burden of proof, and I cannot sup
port this bill because it could well put a small 
firm under. 

To supporters of this bill I say you really 
dropped the ball. I guess it merely proves that 
the only rights this bill will protect are those 
that encourage endless litigation. 

Mr. HYDE. Mr. Chairman, I yield 3 
minutes to the gentleman from Penn
sylvania [Mr. GOODLING], the ranking 
member of the Committee on Edu
cation and Labor. 

Mr. GOODLING. Mr. Chairman, I 
spoke at some length earlier about the 
Brooks-Fish substitute and why I be
lieve it fails to respond to either the 
quota charge or to the charge that it 
creates a litigation bonanza that is not 
designed to provide real relief to the 
victims of workplace discrimination. 

At the risk of repeating myself, I 
want to reiterate why I sincerely be
lieve the Brooks-Fish substitute is not 
good civil rights legislation. 

The opposition to H.R. 1 and its var
ious manifestations, including Brooks
Fish, focuses on two issues, quotas and 
damages. This is not to say that there 
are not a lot of other provisions in the 
substitute, attorneys' fees, Martin ver
sus Wilks and retroactivity, to name a 
few that are quite troubling, and then 
there are also many new issues not 
even in H.R. 1 as it was originally in
troduced. 

Mr. Chairman, for the past year and 
a half, we have argued the quota impli
cations of H.R. 4000 and H .R. 1 are 
caused by the bills' substantive provi
sions, namely, the rules of proof in dis
parate-impact cases which are stacked 
against employers, and the availability 
of punitive and compensatory damages 
in intentional discrimination class ac
tions based on statistical proof which 
will drive employers to covertly hire 
and promote by the numbers to avoid 
costly litigation. 

Thus, the only way to respond to the 
quota call is to make real changes to 
the substantive provisions to ease the 
pressure on employers to avoid litiga-
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tion. The Brooks-Fish substitute fails 
to do this. 

The Brooks-Fish substitute contains 
yet another novel definition of business 
necessity that, again, is not the defini
tion used in Griggs. The lack of famili
a.ri ty with this definition will require 
courts to grapple with how it applies to 
employment practices that are being 
challenged and will leave employers 
11 ttle comfort as they organize their 
workplace. 

Although the Brooks-Fish substitute 
takes positive steps on the issue of spe
cific identification of practices, plain
tiffs will still be able to group employ
ment practices in disparate-impact 
cases in a variety of circumstances. All 
of these elements combine to build 
pressures on employers to balance 
their workplace numbers. Including 
language prohibiting quotas does little 
to make sure that they do not covertly 
resort to quotas. 

Further, the narrow definition of 
quotas in the Brooks-Fish substitute, 
combined with the codification of Su
preme Court decisions approving af
firmative action, have turned the 
quota ban on its head. The Washington 
Post summed it up best when it said 
that the Brooks-Fish definition of 
quotas is a straw man. I am not fooled 
by the straw man, and you should not 
be either. 

As I said earlier today, if it looks 
like a fish in a brook and swims like a 
fish in a brook, you cannot put a sign 
on it and call it a duck and expect any
one to believe it. 

I alluded to it before, but let me be 
precise in saying that a cap that limits 
punitive damages to the amount of 
compensatory damages or $150,000, 
whichever is greater, is not a cap at 
all. The Brooks-Fish substitute still al
lows for jury trials compensatory dam
ages that are totally unlimited, and 
punitive damages. 

I would ask my colleagues to think 
seriously about what ·they are doing 
and vote against this legislation. 
SUMMARY OF ANALYSIS OF CHANGES TO H.R. 1 

1. Disparate Impact: Some improvements 
were made in the provisions governing this 
complex area, but the fundamental problems 
continue. The section still creates an en
tirely new form of disparate impact analysis 
which unfairly stacks the deck against em
ployers in litigation, creating intense pres
sures on employers to correct statistical im
balances through workplace preferences. 
Further, none of these changes have any rel
evancy to the problems of quotas arising 
from the intentional discrimination provi
sions. 

2. Mixed Motive Cases/Price-Waterhouse: 
The slight change from "contributing" to 
"motivating" does little and, in fact, simply 
goes back to H.R. 4000 as introduced. An em
ployer remains liable for punitive and com
pensatory damages even where it dem
onstrates that it would have made the same 
decision regardless of the improper bias. The 
bill the President vetoed would have limited 
liability to lost attorneys' fees. 

3. Statute of Limitations: Change from 2 
years to 18 months is marginal improvement. 

Increase is still threefold over current limi
tations of 6 months. 

4. "Cap" on Punitive Damages: No cap at 
all as cap is $150,000 or an amount equal to 
compensatory damages plus lost backpay, 
whichever is greater. Thus "cap" constantly 
floats. 

5. Clarifying Attorneys' Fees: Originally 
provided that waiver of attorneys' fees could 
not be compelled as part of settlements. Now 
provides that attorneys' iees may be volun
tarily waived. This change does little, as 
"voluntariness" is simply part and parcel of 
whether waiver of fees is compelled. The 
issue remains the same. 

6. Anti-Quota Language: The new language 
prohibits quotas only in very narrow cir
cumstances and, further, adopts by reference 
Supreme Court case law as existing at time 
of enactment concerning affirmative action, 
including use of workplace preferences. It 
does not address the underlying concern that 
employers will covertly use quotas to avoid 
litigation under H.R. 1 and, ironically, effec
tively permits a wide range of preferential 
treatment. The entire area of the proper role 
of affirmative action-in all its different 
forms-under Title VII has now, for the first 
time, been opened for debate. 

7. Transition Rules/Retroactivity: New law 
will apply to all cases still under review in 
the courts. Closed cases can be reopened if 
justice requires. Provision simply goes back 
to H.R. 4000 as vetoed by the President. 

8. Tests/Race-Norming: Entirely new lan
guage places extreme restrictions on the use 
of employment testing. Restrictions on race
norming thus becomes irrelevant as few tests 
will be given. 

9. Extraterritorial Employment: Entirely 
new provision extends Title VII to U.S. citi
zens employed by U.S. businesses overseas. 
Reverses Aramco case. 

10. Expert Witness Fees: New provision re
verses the recent West Virginia University 
Hospital case to permit awards of expert wit
ness fees and other litigation expenses under 
42 USC 1988, a general attorneys' fees award 
statute applicable to several civil rights 
laws. 

ANALYSIS OF CHANGES TO H.R. 1 
Section 101, 102. Disparate Impact. 
Business necessity: New definition (the lat

est among many) of "business necessity" 
still does not codify Griggs (which used the 
definition of "manifest relationship to the 
employment in question") and still overly 
restricts-through a sole focus on "effective 
job performance"-the range of factors an 
employer may use in deciding which employ
ees to hire or retain. For example, there is 
no allowance for nonperformance factors 
such as a reduced need for the employees' 
services which could require lay off. Simi
larly, use of the word "effective" implies 
that employers may not distinguish between 
potential employees who will perform only 
up to the minimal level of job performance 
and those who will exceed minimal stand
ards. Further, testing experts have repeat
edly raised objections to the use of the word 
"significant" as part of the definition. Fi
nally, this new definition has no applicabil
ity whatever to practices not involving non
selection criteria, such as employee benefit 
policies and working conditions, even though 
these are clearly covered by the bill accord
ing to the legislative history. 

Grouping of practices: Some improvements 
have been made here, but plaintiffs will still 
be allowed to group practices in many kinds 
of situations, contrary to the weight of case 
law even before the Wards Cove decision. 

Alternative practice: No significant change 
has been made here. The employer remains 
per se liable if the plaintiff can identify a 
practice with a lesser impact, regardless of 
whether the employer knew or could have 
known about the practice. An added provi
sion that the difference in impact must be 
"more than merely negligible" does nothing. 

Demonstrable evidence: The substitute 
eliminates the requirement of demonstrable 
evidence but appears to bring it back in 
through other new, otherwise unexplainable, 
limitations concerning the "type and suffi
ciency" of evidence needed to prove business 
necessity added at section 101(o)(2). 

A new section (paragraph (5), p. 5) has been 
added which states that an employer may 
rely on "relative qualifications" of employ
ees so long as that reliance is "required by 
business necessity." The provision is circular 
and does nothing because the reliance must 
still be justified by business necessity. 
Hence, the key issue is still the definition. 

Summary: The disparate impact sections 
continue to create an entirely new form of 
impact analysis, stacking the deck against 
employers and creating intense pressures to 
eliminate statistical imbalances through ra
cial and sexual preferences. Further, it bears 
repeating that none of the few changes made 
here even attempt to address the quota prob
lems arising from the use of statistical im
balances in class action, intentional dis
crimination cases under H.R. l's new puni
tive and compensatory damage provisions. 

Section 103. Mixed Motive Cases/Price
Waterhouse. 

The substitute changes "contributing" to 
"motivating"; hence, an improper bias must 
now be a motivating factor. This change 
merely goes back to last Congress's H.R. 4000 
as introduced. Further, an employer is still 
liable for punitive and compensatory dam
ages even if it demonstrates that it would 
have made the same decision regardless of 
the bias. Notably, the bill the President ve
toed would have limited damages to lost at
torneys' fees where an employer made this 
showing. 

Section 105. Statute of Limitations. 
The substitute for H.R. 1 would extend the 

statute of limitations for filing a claim of 
employment discrimination under Title VII 
from the existing period of 180 days to 540 
days. While the 18-month limitation::? period 
is somewhat of an improvement over the 2-
year period contained in the reported bill, 
the fact remains that it is still a threefold 
increase over current law. There is scant evi
dence in the legislative record that any in
crease in the statute of limitations is nec
essary, and such a dramatic extension is en
tirely inconsistent with Title VII's goal of 
prompt resolution of workplace discrimina
tion complaints. 

Section 106. "Cap" on Punitive Damages. 
"Cap" is solely limited to punitive dam

ages and would be $150,000 or an amount 
equal to compensatory damages plus lost 
backpay, whichever was greater. Hence the 
"cap" floats, depending on the amount 
awarded for compensatory damages (includ
ing pain and suffering) and backpay. Thus, if 
$200,000 is awarded in compensatory damages 
and $75,000 is lost backpay, the "cap" on 
punitives is now $275,000. This is no cap at 
all. 
· Section 107. Clarifying Attorneys' Fee Pro
vision. 

As reported, H.R. 1 provides that a court 
may not enter an order settling a Title VII 
claim unless the parties or their counsel at
test that a waiver of attorneys' fees was not 
compelled as a condition of settlement. The 
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substitute proposes to add language provid
ing that the aforementioned provision does 
nothing to limit the right of parties to nego
tiate a settlement in which attorneys' fees 
are voluntarily waived. The circularity of 
the reasoning motivating this additional lan
guage is apparent as, even without the new 
language, the whole issue with respect to 
whether a waiver of attorneys' fees was com
pelled is whether or not the waiver was vol
untary. Thus, the addition of the new lan
guage does nothing to alter the provision's 
substance. The language in the substitute 
merely makes explicit what was implicit in 
the original formulation of the provision. 
This attorneys' fee provision continues to 
add yet another layer of judicial inquiry and 
litigation thwarting Title VII's goal of en
couraging settlement of employment dis
crimination disputes. 

Section 111. Anti-Quota Language. 
The new language does not address the un

derlying reasons H.R. 1 will lead to quotas 
and, in fact, effectively legitimizes a wide 
range of preferential race- and sex-based 
treatment. 

The substitute contains language provid
ing that "nothing in the amendments made 
by this Act shall be construed to require, en
courage, or permit an employer to adopt hir
ing or promotion quotas. . . " This language 
is similar to a provision included in H.R. 1 as 
reported, with the exception that the sub
stitute adds the word "permit." The sub
stitute also then defines the word "quota" in 
a very narrow manner and provides that the 
use of a quota is an unlawful employment 
practice under Title VII. The anti-quota lan
guage in the substitute does not respond to 
the concern that passage of the bill will lead 
to unspoken reliance by employers on work
place numbers in hiring and promotion as a 
means to avoid litigation. 

The quota concern generated by R.R. 1 has 
always been that employers will covertly use 
race or sex preferences in hiring and pro
motion to correct statistical imbalances in 
their workforce in order to avoid costly law
suits. Opponents of R.R. 1 have never main
tained that the bill would legitimize quota 
hiring or promotion, nor have opponents 
maintained that quota hiring would cur
rently be permissible. Indeed, a strong case 
can be made under current Supreme Court 
precedent that strict use of a hiring or pro
motion quota is already illegal. The problem 
with R.R. l, both as reported and with the 
substitute language, is that it leaves em
ployers between a rock and a hard place. If 
their workplace numbers don't look right, 
employers may be on the hook for disparate 
impact or intentional discrimination. If em
ployers try to correct workplace numbers 
through the use of racial or sexual pref
erences, they're on the hook for reverse dis
crimination. The anti-quota language does 
not change the fact that H.R. 1, even in its 
latest form, creates tremendous pressure on 
employers to avoid litigation both because 1) 
the rules of proof are stacked against them 
in disparate impact cases and 2) their liabil
ity for punitive and compensatory damages 
in class action intentional discrimination 
cases based on statistical imbalances can be 
astronomical. In the minds of many employ
ers, the surest way to avoid litigation will be 
to massage the numbers just enough that at
tention is not drawn to the makeup of their 
workforce. 

Further, while providing that the use of a 
"quota" is an unlawful employment prac
tice, the substitute for R.R. 1 very narrowly 
defines the scope of practices that fall within 
that prohibition through narrowly defining 
the term "quota." The restrictive nature of 
the prohibition effectively permits a wide 
range of racial and sexual preferences-the 
necessary implication being that any prac
tice not prohibited is permitted-turning the 
so-called prohibition on its head. 

The substitute defines an illegal quota as 
"a fixed number or percentage of persons of 
a particular race, color, religion, sex, or na
tional origin which must be attained, or 
which cannot be exceeded, regardless of 
whether such persons meet necessary quali
fications to perform the job." (Section 
lll(b)). The employment practices of few em
ployers would fall within this ban, as few 
would be willing to hire or promote individ
uals lacking necessary qualifications. Typi
cally, hiring or promoting by the numbers 
occurs when a race or sex preference results 
in the selection of a less qualified individual 
over a more qualified individual. It does not 
appear that this type of quota hiring or pro
motion would be prohibited by the quota ban 
and, in fact, would, therefore, be permitted. 
As was previously mentioned, quotas in the 
narrowly defined form contained in the sub
stitute are arguably already illegal, and the 
definition does not reach the types of hiring 
and promotion practices that employers will 
likely resort to as a means to avoid litiga
tion. 

The substitute also attempts to codify Su
preme Court law with respect to when the 
use of racial or sexual preferences are per
missible under Title VII. This is quite a com
plex area of the law, and the numerous Su
preme Court decisions on this point are far 
from consistent. It is doubtful whether R.R. 
1 is the proper vehicle to codify this com
plicated body of law en masse when there has 
been very little, if any, substantive discus
sion of the utility, the relative merits and 
appropriateness of the various manifesta
tions of affirmative action policies, includ
ing racial and sexual preferences. The sub
stitute attempts to take the easy way out by 
prohibiting the narrowest form of quotas, 
that are probably already illegal, and refus
ing to directly address the realities of the 
workplace and the manner in which hiring 
and promoting by the numbers affects the 
employment opportunities of all workers. 

The ironic effect of the new "no quota" 
language is to sweepingly endorse racial and 
sexual preferences in many situations. As 
such, it extends the scope of R.R. 1 into en
tirely new areas never explored directly or 
indirectly at hearings or in debate. 

Section 113. Retroactivity/Transition 
Rules. 

The new provision will apply the law to all 
cases still under review in the courts. Thus, 
fact situations will be rejudged under en
tirely new legal standards not existing at the 
time those situations arose. Cases which 
have been in litigation for years will be 
thrown back to initial proceedings. Further, 
entirely closed and finished cases could be 
reopened "if justice requires." While pro
ponents of R.R. 1 will argue that this stand
ard is simply adopted from existing rules on 
civil procedure, legislative history on a simi
lar provision in the bill the President vetoed 
basically instructed the courts to take a 
more expansive view of this provision than 

current law would justify. If proponents only 
wish to reflect existing law, there is no need 
for this provision. Further, obviously, much 
litigation will revolve around whether "jus
tice" requires that a case be reopened. 

Section 114. Congressional Coverage. 
The Senate and "Instrumentalities of Con

gress" are now covered, but still no private 
cause of action is permitted. The same dou
ble standard remains. 

Sections 115, 116. Use of Tests/Race
Norming. 

Section 115, entirely new, amends title VII 
to place very strict limitations on the use of 
tests. For example, the sole focus on job per
formance with respect to each job would 
eliminate the now common use of tests to 
predict performance in a range of jobs .. The 
concept that a test must "validly and fairly" 
predict job performance, while sounding in
offensive, also raises a host of issues for liti
gation. If a test is "valid," what does the ad
ditional qualifier of "fair" mean? (These are 
special rules over and above those concern
ing disparate impact analysis.) Section 116 
then places restrictions on race-norming, but 
the prohibition on race-norming has now be
come almost irrelevant as section 115 has ef
fectively severely restricted the use of em
ployment testing. No test; no race-norming. 

Section 119. Protection of Extraterritorial 
Employment. 

The substitute contains a new provision 
which responds to a recent Supreme Court 
decision (Aramco) that title VII does not 
apply extraterritorially to regulate the em
ployment practices of U.S. businesses over
seas. The provision would extend title VII 
coverage to United States citizens who are 
employed abroad by American firms, but 
would provide an exemption if compliance 
with title VII would cause the firm to violate 
a law of the foreign nations in which it is op
erating. The provision in the substitute is 
consistent with the position of the adminis
tration before the Supreme Court, but once 
again, a far-reaching change in employment 
discrimination law is being undertaken with 
no pretense of substantive consideration in 
the legislative process. The extension of title 
VII coverage contained in the substitute 
would affect an estimated 2,000 U.S. compa
nies which operate 21,000 overseas units in 
121 countries. The provision would also ex
tend title VII coverage to foreign corpora
tions which are "controlled" by American 
employers. The substitute establishes a set 
of factors for determining corporate control, 
another issue that will be subject to much 
litigation. For your information, the Age 
Discrimination in Employment Act 
("ADEA") was amended in 1984 to provide for 
extraterritorial application. The amendment 
was widely supported in the House. 

Needless to say, hearings on an issue of 
this importance-extension of an American 
law to other countries and all the potential 
problems that may entail-would have been 
useful. 

Section 120. Attorneys' Fees Provision. 
This entirely new provision would reverse 

another recent decision by the Supreme 
Court (West Virginia University Hospitals) 
which found that expert witness fees and 
other litigation expenses were not recover
able under 42 U.S.C. 1988, a general attor
neys' fees provision applicable to several 
civil rights laws. 

Without hearings, it is difficult to say 
what the effect of this provision is. 



June 5, 1991 

Section 

Wards Cove (Disparate Im
pact). 

Price Waterhouse ............... .. 

CONGRESSIONAL RECORD-HOUSE 
CIVIL RIGHTS ACT COMPARISON 

H.R. 1, as reported 

(1) Defines "business necessity" (two-pronged): . 
Selection practices: bear a significant relation

ship to successful performance of the job. 
Non-selection practices: have a significant rela

tionship to a significant business objective of 
the employer. 

Specifies that language is meant to overturn 
Wards Cove and codify Griggs for the meaning 
of "business necessity' '. 

(2) Shifts burden of proof to employer to justify 
practice when disparate impact is established. 

(3) Allow grouping of practices without requiring 
plaintiff to identify specific practices within 
the group which caused the impact. Limited 
exception when court finds plaintiff could 
identify practices which contributed to impact. 
Defendant required to justify practices which 
"contribute" to impact. 

(4) Per se violation of Title VII when an alter
native employment practice exists which does 
not have a disparate impact. 

Brooks/Fish substitute Michel substitute (administration proposal) 

Defines "business necessity": ............................... Defines "business necessity" : .............................. . 
Bear a significant and manifest relationship to Having a manifest relationship to the employ. 

the requirements for effecitve job performance. ment in question or legitimate employment 
goals are significantly served by, even if they 
do not require, the challenged practice. 

Specifies that language is meant to overturn No provision .................... ....................................... . 
Wards Cove and codify Griggs for both the 
meaning of "business necessity" and the type 
and sufficiency of evidence required to prove 
"business necessity". 

Defines "requirements for effective job perform
ance" to include factors such as attendance, 
punctuality and not engaging in misconduct or 
insubordination. 

Same as H.R. 1 as reported .................................. Also shifts burden of proof to employer when dis-
parate impact is established. 

Retains grouping of practices rule, but has modi- Does not allow grouping of practices ................... . 
fied exception somewhat to require plaintiff 
after discovery to identify practice. Defendant 
still required to justify practices which "con-
tribute". 

Per se violation of Title VII when an alternative Violation when alternative employment practice is 
employment practice is available and has comparable in cost and effectiveness to that 
more than a negligibly less disparate impact. causing disparate impact and the employer 

still refuses to adopt it. 

(5) Requires "demonstrable" evidence ................. No provision ............................................................ No provision ..................... .. ... ................. . 

(6) Existence of statistical imbalance alone does Same as H.R. 1 as reported ..... ...................... ...... . No provision .......................................................... . 
not prove disparate impact. 

(7) Drug-use rules are unlawful only when adopt- Same as H.R. I as reported .................................. No provision .................................................... . 
ed for intentionally discriminatory purposes. 

No provision .................................... ........... ....... ...... An employer may rely on "relative qualifications No provision ............ ..... .. ........ ... ...... .... ........... . 
or skills" in selection procedures; however, if 
such reliance results in disparate impact, the 
reliance must be requ ired by "business neces-
sity". 

Overturns Supreme Court decision by Justice Same as H.R. 1 as reported, except: ........... No provision (but see new damage provisions, 
Brennan. Changes "contributing" to "motivating" factor . below). 

Establ ishes a course of action when discrimina
tory motive was a contributing factor in deci
sion; if employer proves that the same deci
sion would have been made anyway, it is still 
liable for punitive and compensatory damages. 

Martin versus Wilkes ........... Imposes broad limitation on ability to challenge Same as H.R. 1 as reported .................................. Codifies Supreme Court decision allowing chal-
consent decrees. lenges to consent decrees according to Federal 

Rules of Civil Procedure (must join a party to 
the original suit to prevent challenge by that 
party). 
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Comments (comments on Brooks/Fish substitute 
(BFS) in CAPS) 

BFS DEFINITION STILL FAILS TO CODIFY GRIGGS, 
WHICH WAS BROADER. SOLE FOCUS ON "EF· 
FECTIVE JOB PERFORMANCE" EXCLUDES RELI
ANCE ON OTHER, LEGITIMATE ECONOMIC FAC· 
TORS: ALSO CAN'T USE FACTORS TO MEASURE 
ABILITY TO EXCEL. TESTING EXPERTS HAVE 
STRONGLY OBJECTED TO WORD "SIGNIFICANT." 
NO APPLICABILITY TO NONSELECTION PRAC
TICES. Administration bill developed from 
Griggs, Beazer, Watson, and Wards Cove. 

BFS NEW "TYPE AND SUFFICIENCY" LANGUAGE 
UNCLEAR BUT MAY NOT BE DIRECTED AT AC
COMPLISHING SAME PURPOSE OF DROPPED 
REQUIREMENT FOR "DEMONSTRABLE" EVI
DENCE, I.E., FORMAL VALIDATION. (SEE BELOW 
AT #5.) 

SLIGHTLY AMELIORATES PROBLEM OF EXCLUSIVE 
FOCUS ON JOB PERFORMANCE BUT DOES NOT 
GO FAR ENOUGH. 

H.R. 1, the new substitute and the Administra
tion bill all reverse Wards Cove on this issue. 

Administration bill would preserve long-standing 
case law. "Grouping" contrary to existing law, 
even prior to Wards Cove. BFS EXCEPTION IS 
MINIMAL IMPROVEMENT, TO THE EXTENT IT IS 
DECIPHERABLE. Further, many practices not 
covered by recordkeeping requirements. "Con
tribution" also lower threshold than causation. 
H.R. 1 and BFS remain very unclear. 

H.R. I creates new rule on this issue. BFS SHUF
FLES PROVISION INTO NEW SECTION BUT 
LEAVES ESSENTIALLY UNCHANGED; NEW PRO
VISION STATING DIFFERENCE IN IMPACT MUST 
BE MORE THAN "MERELY NEGLIGIBLE" DOES 
NOTHING. 

BFS DROPS THIS SPECIFIC LANGUAGE BUT MAY 
RETAIN AFFECT THROUGH THE NEW LANGUAGE 
DISCUSSED ABOVE. 

Provision is irrelevant, merely codifies existing 
rule that workforce comparisons must be be
tween relevant labor pools. 

Exclusion from impact analysis is necessary 
under H.R. I and the BFS because of the on
erous nature of H.R. I's new requirements. 

"RELIANCE" STILL MUST BE PROVEN BY "BUSI
NESS NECESSITY" SO PROVISION IS CIRCULAR 
AND DOES NOTHING. FACT THAT CLARIFICATION 
IS EVEN NEEDED ON THIS INDICATES THE 
MANY PROBLEMS WITH H.R. I. 

BFS SIMPLY GOES BACK TO H.R. 4000 AS INTRO
DUCED IN JOIST CONGRESS; NO IMPROVE
MENT. EMPLOYER REMAINS LIABLE FOR PUNI
TIVE AND COMPENSATORY DAMAGES EVEN IF 
IT IS PROVEN THAT THE SAME DECISION 
WOULD HAVE BEEN MADE REGARDLESS. VE
TOED BILL WOULD HAVE LIMITED LIABILITY TO 
ATTORNEYS' FEES. Administration bill would 
leave case law intact, i.e., no course of action 
in "mixed motive" cases if the employers can 
prove he/she would have made the same deci
sion regardless of improper bias. DOJ study 
shows few employers win these cases. 

These cases typically involve reverse discrimina
tion issues. Wilkes simply held that victims of 
such discrimination should be allowed to chal
lenge such decrees to determine if they werjl 
properly issued, unless they were parties to 
the original case. Vetoed bill more limited 
than H.R. 1 and BFS. 

Lorance ........ ........................ Overturns Supreme Court decision ........................ Same as H.R. 1 as reported ...... ............................ Same ....................................................................... H.R. 1 and BFS go further than overturning case, 

Statute of Limitations ....... .. Extended from 180 days to 2 years and begins to Extended from 180 days to 18 months and be- No provision .................................................. ........ .. 
run when the violation occurred or when it is gins to run when the system adversely affects 
applied to the plaintiff, whichever is later. the plaintiff. 

Patterson ........ .. ................... Overturns Supreme Court decision. Restores ex- Same as H.R. I as reported ... ............................... Same provision .................................. .. 

Aramco (Overseas caverage) 

pansive reading of Section 1981 to prohibit 
discrimination in all aspects of a contract, 
i.e., covers all aspects of employment. 

No provision .......... ...................... ... ..................... . 

Damages ............................. Allows unlimited punitive and compensatory 
damages for intentional discrimination (puni
tive where there is malice or reckless or cal
lous indifference to "Federally protected rights 
of others"). 

Jury trials ............................................................... . 

Overturns recent Supreme Court decision to ex
tend coverage of Title VII to citizens of the 
United States who are employed in a foreign 
country by US businesses, unless compliance 
would cause the company to violate the for
eign nation's laws. 

"Caps" punitive damages for intentional dis
crimination at $150,000 or an amount equal 
to compensatory damages plus backpay, 
whichever is greater. 

No provision ................. .................................. . 

Retains existing Title VII remedies with the addi-
tion of a new remedy for harassment. 

Employee must use employer's procedures first .. . 
Allows immediate injunctive relief ....................... .. 
Allows $150,000 remedy, trial before a judge, but 

if courts find that the 7th Amendment re
quires juries to hear the issue of liability, the 
judge will still determine the damages. 

but few issues remain. 
Extension will, as with other provisions, create 

delays in resolving disputes. BFS REDUCTION 
FROM 2 YEARS TO 18 MONTHS. MINOR 
CHANGE. 

No issues, except that proponents of H.R. 1 claim 
Administrations reversal of Patterson is incon
sistent with refusal to amend Title VII to in
clude punitive and compensatory damages. 
Reversal , however, goes to scope, not type of 
damages. 

TOTALLY NEW ISSUE; NEVER SUBJECT TO HEAR
INGS. 

Administration's proposal targeted at harass
ment, where no monetary remedy usually ex
ists under current law. H.R. 1 and BFS would 
result in protracted litigation, lawyers' bo
nanza and quotas because of concern for as
tronomical liability in intentional discrimina
tion class action cases, which, like impact 
cases, are based on workforce statistical im
balances. BFS "CAP" NO CAP AT ALL, AS IT 
WILL CONSTANTLY FLOAT DEPENDING ON 
AMOUNT AWARDED FOR COMPENSATORY DAM· 
AGES AND BACKPAY. 
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Section 

Attorney and expert witness 
fees. 

H.R. I , as reported 

No provision ......................................... ............. ... .. . 

Brooks/Fish substitute Michel substitute (administration proposal) 

Reverses new Supreme Court case on Section No provision ............................................... ............ . 
1988 regarding expert witness fees and other 
litigation expenses (West Virgin ia). 

Comments (comments on Brooks/Fish s~bstitute 
(BFS) in CAPS) 

H.R. I , in one fell swoop, reverses 4 Supreme 
Court decisions to effectively expand grounds 
for recovery of fees. BFS ADDS ANOTHER ONE, 
WHICH HAS NEVER BEEN SUBJECT TO HEAR
INGS. NEW WAIVER LANGUAGE DOES umE 
BECAUSE "VOLUNTARINESS" IS SIMPLY PART 
OF QUESTION OF WHETHER WAIVER IS "COM
PELLED." ATIDRNEY ONLY PARTY PROTECTED 
BY ALL THIS. 

Prohibits "compelled" waiver of attorneys' fees Prohibits "compelled" wa iver of attorneys' fees No provision ..... . 
as part of settlement, reversing Jeff D. as a cond ition of settlement but allows vol

untary waiver as part of a negotiated settle

Cases against Federal Gov
ernment. 

Allows recovery of expert witness fees and other 
litigation expenses, reversing Crawford Fittings. 

Allows prevailing party in a consent challenge to 
collect attorneys' fees from original losing 
party, new challenger or both, reversing Zipes. 

Allows recovery of attorneys' fees for time spent 
after rejection of settlement offer, even though 
amount ultimately won is less than such offer, 
reversing Marek. 

Extends the Statute of limitations in cases 
against the Fed'I Gov't from 30 days to 90 
days. 

Anti-quota language ........... States that nothing in this Act shall be con-
strued to encourage or require an employer to 
adopt quotas, provided that current court-or
dered remedies and affirmative action are not 
affected. 

Employment testing ....... ..... No provision ........................................................... . 

Race-Norming ...................... No provision .......................... .... ............................. . 

Coverage of Congress ......... Applies these amendments to Congress .. . 

No private cause of action ..... .............................. . 
Alternative dispute resolu- Encourages use of alternative dispute resolution . 

lion. 

Amendment to ADEA ........... Amends Age Discrimination in Employment Act to 
allow 2-year statute of limitations and other 
changes to reflect those made to Title VII . 

Adds "right to sue" notice ................................... . 
Rules of construction New statutory construction rules amend all fed-

eral civil rights laws, of which Title VII is but 
one. Courts must interpret all broadly and not 
apply any in such a manner that one would 
limit another, despite overlaps. 

Glass Ceiling Commission . DOL study of artificial barriers to advancement of 

Comparable worth/pay eq
uity. 

Reports based on sex, race, 
ethnicity. 

Severability ..... ... .......... ...... . 

women and minorities into top management. 

"Pay Equity Technical Assistance" provision in
structs DOL to study wage-setting practices to 
determine whether improper bias plays a role 
or whether wages set on basis of "work per
formed and other appropriate factors ." Such 
factors defined, do not include market place 
demands. 

Requires EEOC and OFCCP annually to report to 
Congress on employment opportunities and 
wages, broken down by race, sex, national ori
gin, and ethnicity, within industries and occu
pational groups. 

Should any part of the Act be invalid, the rest is 
not affected. 

ment. 
Same as H.R. I as reported ......... ................ . 

Same as H.R. 1 as reported 

Same as H.R. 1 as reported 

Allows recovery of expert witness fees under Title 
VII of up to $300 per day .. 

No prov1s1on ........................................................... . 

No provision .............................. ........... ... ....... . 

Same as H.R. I as reported ........... .. ..................... Same ..................................................... :................. No issues. 

States that nothing in this Act shall be con- No provision ........................................................... . 
strued to encourage, require, or permit an em-
ployer to adopt "quotas." Defines "quota" as 
a fixed number or percentage to be attained 
or not exceeded, regardless of ability to meet 
the qualifications for a job. Also provides that 
"affirmative action" is lawful if (1) "consist-
ent" with current decisions by Supreme Court, 
or (2) in the absence of such a decision, oth-
erwise in accordance with discrimination law. 

Prohibits the use of employment tests unless 
such test "validly and fairly" predicts ability 
to perform the job "in a manner consistent 
with" these amendments. 

Prohibits an employer from adjusting test scores 
on written employment tests based on race, 
sex, color, religion, national origin. 

Details application of the amendments to the 
Senate, the House, and the instrumentalities 
of Congress. 

No private cause of action ..... .............. ................ . 
Same as H.R. I as reported ............................. .... . 

Same as H.R. I as reported ...................... ........ . 

No provision ... ... ........... ... .......... .. .. ......................... . 

Proh ibits race-norming .......................................... . 

Applies these amendments to Congress (broader 
language, also encompasses offices such as 
GAO, OlA, etc.). 

Provides for private cause of action. 
Encourages use of alternative dispute resolution, 

including binding arbitration, where knowing 
and voluntary. 

No provision. 

No provision. 
No provision .. 

Same as H.R. I as reported .... .............................. No provision .. 

Same as H.R. 1 as reported ........... ......... . No provision ....................................... ........ . 

Same as H.R. I as reported ..... . No provision . . ..... .................. . . ........................... . 

Same as H.R. I as reported .................................. Same as H.R. 1 as reported ...... .......................... . 

Pure fig leaf, provision does nothing. BFS ADDI
TIONS DO NOT ADDRESS CONCERN THAT H.R. 
I WILL CAUSE EMPLOYERS TO COVERTLY EN
GAGE IN QUOTA HIRING AND IS, IN FACT, 
WORSE THAN H.R. 1. THE LIMITED DEFINITION 
OF "QUOTA" IMPl..ICITL Y APPROVES ALL OTHER 
TYPES OF PREFERENTIAL TREATMENT. FINALLY, 
A BLANKET, VAGUE ADOPTION OF ALL SU
PREME COURT DECISIONS (SUBJECT TO MANY 
INTERPRETATIONS) WITHOUT HEARINGS, IS 
HARDLY APPROPRIATE. 

ENTIRELY NEW PROVISION SEVERELY RESTRICTS 
THE USE OF EMPLOYMENT TESTING. 

BFS PROHIBITION ALMOST IRRELEVANT, AS PRE
CEDING PROVISION ON TESTING SEVERELY RE
STRICTS USE OF TEST. NO TESTS, NO RACE
NORMING. 

BFS RETAINS DOUBLE STANDARD FOR CONGRESS, 
WITH NO PRIVATE CAUSE OF ACTION. 

Selectively reverses long-standing rules governing 
interpretation of statutes, particularly where 
overlapping. Chaos will result as courts strug
gle with these new rules. 

Very similar to DOL administrative initiative and 
Republican bill (H.R. 1149, Molinari). H.R. 1 
and BFS, however, notably omit disclaimer of 
quotas found in H.R. 1149. 

Implies worth of jobs can be objectively evalu
ated by outside "experts" without regard to 
laws of supply and demand to determine what 
factors set wages. lays ground work for com
parable worth claims. 

Why is all this required? Race- and sex-specific 
information arguably belies any claims that 
H.R. 1 and BFS are race and sex neutral. 

Effective dates ...... ......... . Applies amendments retroactively to the dates of 
the original cases overturned by the legislation. 

Applies new law to cases still under review; Purely prospective ....... ......................................... . 
closed cases may be reopened if "justice" re-

BFS IMPROVEMENT IN AN INITIALLY OUTRAGEOUS 
POSITION. STILL UNFAIR TO APPLY NEW RULE 
TO PENDING CASES BASED ON PAST ACTIONS 
AND LEGAL PRINCIPLES. FURTHER, MUCH LITI
GATION WILL TURN ON WHEN "JUSTICE" RE
QUIRES THAT A CASE BE REOPENED (SAME 
PROVISION AS VETOED BILL; LEGISLATIVE HIS
TORY TOOK EXPENSIVE VIEW OF WHEN RE
OPENING APPROPRIATE). 

Mr. BROOKS. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
[Mr. SARPALIUS]. 

Mr. SARPALIUS. Mr. Chairman, we 
were all elected to come into this room 
to try to do what is right and to try to 
do what is best for this country. We 
should all have a dream of what we 
think the ideal country would be like. 

quires. 

One of those dreams would be to be 
strong and brave, and we have just 
shown that in the Middle East. But one 
of these dreams must be equality, that 
no matter the color of your skin, 
whether you are male or female, your 
national origin or religious belief, we 
would all be equal. That is the Amer
ican dream. 

I voted against the last civil rights 
bill because of my fear that Govern
ment would be coming into businesses 
and telling them who to hire, but I am 
convinced that this bill reaches toward 
that American dream. The language is 
very clear; right here, it is black and 
white. It says, "Quotas shall be deemed 
to be an unlawful employment prac
tice." 
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So I am going to vote for this bill. 
I hope and pray that when my son 

reaches my age that he will find a 
country where people are, indeed, 
treated equal regardless of their reli
gious belief, color of their skin, or 
whether they be male or female. 

Mr. HYDE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. DOO
LITTLE]. 

Mr. DOOLITTLE. Mr. Chairman, I 
rise in opposition to H.R. 1. 

Mr. Chairman, I speak today in opposition to 
H.R. 1, a bill which would not bring about the 
colorblind society we desire but would actually 
exacerbate racial divisions in America, while 
doing nothing to help qualified minority work
ers. 

The Supreme Court decisions which H.R. 1 
seeks to overturn were arrived at properly 
through careful consideration of constitutional 
and legal questions. H.R. 1, on the other 
hand, is politically motivated. 

Under Title VII of the Civil Rights Act of 
1964, damages are limited to backpay, rein
statement and other injunctive relief. H.R. 1 
would allow unlimited compensatory damages 
and punitive damages up to a limit of 
$150,000. Because H.R. 1 also makes it sig
nificantly easier to win a judgment against an 
employer, it would cause a dramatic increase 
in the volume of litigation in our already suffo
cating courts. The threat of such litigation will 
drive employers to use quotas. 

In a letter to Congressman BILL GOODLING, 
Attorney Zachary Fasman explained why H.R. 
1 would lead to quotas: 

The proponents of this legislation consist
ently have argued that the expanded rem
edies in question will apply only to cases of 
intentional discrimination. In fact, * * * the 
bill would allow compensatory and punitive 
damages in * * * class actions premised upon 
the disparate treatment theory of discrimi
nation. 

The premise under which statistical evi
dence is used in disparate treatment class 
actions is very similar to that used in dispar
ate impact cases. Plaintiffs will tend to 
abandon the disparate impact theory en
tirely in class cases, in order to take advan
tage of the significantly expanded remedies 
made available in such cases by H.R. 1. 

This possibility would impose enormous pres
sure upon employers to hire and promote in a 
race and sex conscious manner (emphasis 
added). Unlike disparate impact cases, where 
an employer can prove that a challenged 
practice is justified as a business necessity, 
there is no justification defense in a dispar
ate treatment class action. The availability 
of compensatory and punitive damages, and 
jury trials, in such cases would lead a risk
averse employer to ensure that its employ
ment practices cannot be challenged on a 
disparate treatment theory. In other words, 
the risk-averse employer would have strong rea
sons to avoid any statistical claims that its work 
force was in some way unbalanced (emphasis 
added). 

De facto quotas would be the risk-averse 
employer's answer to the ever-present threat 
of a disastrous lawsuit. The ban on quotas in 
H.R. 1 is thus a form of Orwellian 
doublespeak. The hypocrisy of H.R. 1 's ban 
on quotas is revealed by the fact that while 
the bill establishes no penalties if the quota 

ban is violated, substantial money damages 
can be imposed for being found guilty of dis
crimination. 

But while quotas would be the end result, 
the fundamental problem with H.R. 1 is its dis
regard for the ruie of law. The rule of law in
sists that every law conform to fundamental 
principles including certainty, prospectivity, 
and generality. 

First, laws must be known and certain. H.R. 
1 creates uncertainty and confusion. Employ
ers face a state of perpetual jeopardy, subject 
to costly ill-defined lawsuits that are nearly im
possible to defend against unless they hire by 
the numbers, i.e. by quotas. Then, with a cruel 
twist of irony, H.R. 1 makes hiring by the num
bers illegal. 

Second, laws must be prospective-they 
apply only to future actions. Retroactivity vio
lates the spirit if not the letter of the "no ex 
post facto" law clause of the Constitution, and 
this is a serious blow to fundamental notions 
of fairness. How can an employer act today if 
today's legal action will be declared illegal to
morrow, and yesterday's acts will be judged 
by today's rules. Such unstable, arbitrary laws 
smack of Hitler's Germany and China's Cul
tural Revolution. 

Third, laws must be general. We cannot 
make artificial distinctions benefiting or injuring 
a specific race or group of people. H.R. 1 
tramples equality before the law in order to 
create some mystical, utopian equality of sta
tistical results. But law cannot be measured by 
results. Law must treat all parties equally and 
let the cards fall where they may. 

Mr. Speaker, if we accept the violations of 
rule of law embodied in H.R. 1, we will be act
ing as a government of political passion and 
demagoguery-not as a government of law. 
And a government of passion is no govern
ment at all; it becomes a blunt weapon swung 
by those who hold power. We cannot allow 
the law to become such a weapon without ulti
mately destroying its legitimacy. 

Mr. Speaker, I urge a "No" vote on H.R. 1. 

D 1110 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the gentlewoman from Ne
vada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, under the guise of 
civil rights, the Brooks substitute in
cludes several provisions that sup
posedly will put women on an equal 
footing with their male counterparts. I 
am, of course, referring to the com-:
parable worth language in the new at
tempt at quote "civil rights" legisla
tion, as embodied in the substitute. 
Comparable worth was not included in 
last year's bill passed by the House or 
in the conference report agreed on by 
Congress. 

It seems to me that because all pre
vious attempts to enact comparable 
worth legislation have been rebuffed, 
this language is an unwelcome addition 
to an already horrendous bill. In fact, 
because of the lack of support, no hear
ings were even held on these new provi
sions by the committee of jurisdiction. 

Furthermore, the courts have rejected 
the concept of comparable worth time 
and time again. 

The controversial language being 
proposed specifically in section 202 in
jects a nontraditional element into es
tablished civil rights law. Never has 
civil rights law addressed the issue of 
comparable worth. The Brooks sub
stitute calls for a new program under 
the Department of Labor to establish 
pay equity across all sectors of indus
try. Economists argue that attempts to 
impose wage controls throughout 
American business through comparable 
worth would be costly and undermine 
efficient allocation of resources. 

This extraneous provision is just an
other example of the proponents trying 
to make the new quota bill more palat
able to women. With or without this 
section, the quota bill, better known as 
the Brooks substitute, is bad legisla
tion. 

Mr. BROOKS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I was cut off earlier. I 
wanted to commend my esteemed col
league, the gentleman from Texas [Mr. 
SARPALIUS] for his statement. I wanted 
to say that the gentleman has been 
most effective in this process of devel
oping a workable substitute, a response 
in current terms that he and others 
have raised to the reported bill. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Michigan [Mr. FORD], the distinguished 
chairman of the Committee on Edu
cation and Labor, who has made a 
major contribution to the resolution of 
this issue. 

Mr. FORD of Michigan. Mr. Chair
man, I thank the gentleman for yield
ing me this time. 

Mr. Chairman, I rise in strong sup
port of the bipartisan substitute to our 
bill, recogmzmg that compromises 
were needed to reach concerns that had 
been expressed to us. I believe that the 
gentleman from New York [Mr. FISH] 
and the gentleman from Texas [Mr. 
BROOKS] have put together an amend
ment that accomplishes that purpose. 

BUSINESS NECESSITY 

The Civil Rights Act of 1991 reaffirms an 
employer's right to establish its requirements 
for a job and rely upon applicants' relative 
qualifications or skills. 

America's success in the global economic 
competition of the 1990's surely will depend 
upon the extent to which we reduce barriers 
and provide equal employment opportunity. 

As many know, the U.S. Department of La
bor's Workforce 2000 has estimated that in 
the next 10 years up to 85 percent of net new 
entrants in the workplace will be women and 
minorities. 

There are two specific sections of the Civil 
Rights Act of 1991 among others which I be
lieve enable employers to strike the appro
priate balance between selecting persons who 
are likely to be the most productive employees 
and providing equality of opportunity. 
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Section 111 (a)(1) provides that nothing in 

the bill shall be construed "to limit an em
ployer in establishing its job requirements," 
and section 102 amends title VII to provide 
that an employer "may rely upon relative 
qualifications or skills as determined by rel
ative performance or degree of success on a 
selection, fact or criteria, or procedure. * * *" 
Read together, these sections reaffirm the em
ployer's right: First, to establish the edu
cational or experience prerequisites necessary 
to successfully perform a job; and second, to 
judge one qualified applicant's skill level 
against another qualified applicanrs skill level. 
That is how it should be. 

During the past decade numerous employ
ers have increased the educational and expe
rience prerequisites for a job in order to up
grade their work forces and meet competitive 
challenges. Requiring employers to justify dis
criminatory employment practices as "signifi
cantly and manifestly related to the require
ments of effective job performance" under the 
Civil Rights Act of 1991 will not prevent em
ployers from adopting policies to upgrade their 
work forces. For example, courts applying the 
Griggs "business necessity" standard have 
consistently upheld college education require
ments for police officers. Postsecondary edu
cation requirements have been upheld in other 
public employee contexts, including correction 
officers, public health workers, social service 
supervisors, airline flight officers, and univer
sity professors. 

The use of the National Teachers Examina
tions for State certification of teachers also 
has been upheld under the Griggs standard of 
''business necessity." 

Thus, because the Civil Rights Act of 1991 
expressly provides that the standard of busi
ness necessity in the bill is intended to codify 
Griggs, the act essentially reaffirms these ear
lier decisions and presents no obstacle for 
employers who wish to upgrade their work 
forces through reasonable educational or com
petency testing rules. 

EMPLOYER POLICIES TO UPGRADE THE WORK 
FORCE: THE EFFECT OF THE CIVIL RIGHTS 
ACT OF 1991 
The Civil Rights Act of 1991 would restore 

the business necessity standards adopted by 
a unanimous Supreme Court in Griggs v. 
Duke Power Co., 401 U.S. 424 (1971), and over
turn the Court's later weakening of dispar
ate impact law in Wards Cove v. Atonio, 490 
U.S. 649 (1989). The Griggs standard worked 
well for nearly twenty years. Under Griggs, 
employers who chose to use selection prac
tices with a significant disparate impact on 
women or minorities had to defend the prac
tices by showing business necessity. Courts 
applying Griggs upheld those requirements 
which actually measured job qualifications, 
regardless of their disparate impact. Some 
opponents of the Civil Rights Act have sug
gested that the Act would interfere with em
ployer efforts to "upgrade" the workforce, 
such as college education requirements for 
police officers and minimum competency 
testing of teachers. These claims are simply 
false. The business necessity definition 
adopted by the Civil Rights Act is no more 
burdensome for employers than the standard 
established by the Supreme Court in Griggs, 
and reasonable educational and related re
quirements have been approved by the courts 
under Griggs. 

For example, courts applying the Griggs 
business necessity standard have consist
ently upheld college education requirements 
for police officers.1 In Davis v. Dallas, 777 
F.2d 205 (5th Cir. 1985), cert. denied, 476 U.S. 
1116 (1986), the fifth circuit found that the 
city's requirement that police officers have 
completed 45 semester hours of college credit 
with at least a C average was justified by 
business necessity under Griggs. Based on 
the job's risks and responsibilities, and the 
difficulty in identifying and quantifying the 
skills necessary to be a police officer, the 
court held that the city did not need to 
present empirical evidence to establish busi
ness necessity. Id. at 217. Instead, the court 
relied on a President's Commission report 
recommending that police departments raise 
their educational standards, id. at 218, in ad
dition to other national reports and expert 
testimony, id. at 219, and found the college 
education requirement justified. 

Two district courts have also upheld col
lege education requirements for similar posi
tions under Griggs. In Jackson v. Curators of 
the Univ. of Missouri, 456 F. Supp. 879 (E.D. 
Mo. 1978), the court found that the require
ment that campus patrolmen have two years 
of college education was a business neces
sity, given that the job sometimes involved 
hazardous duties performed without super
vision or assistance. The court based its find
ing on the testimony of the Police Chief. 
Similarly, in Morrow v. Dillard, 412 F. Supp. 
494 (S.D. Miss. 1976), modified on other 
grounds, 580 F .2d 1284 (5th Cir. 1978), the 
court upheld the requirement that state nar
cotics agents have completed two years of 
college, or the equivalent in experience. The 
court appeared to base its reasoning on the 
nature of the job responsibilities. See id. at 
506 ("Due to the delicate and highly special
ized nature of the Bureau's responsibilities, 
this Court does not hesitate to uphold the 
education and training requirement for 
agents, as it has for highway patrolmen.") 

Post-secondary education requirements 
have been validated in other public employee 
contexts as well. See Rice v. St. Louis, 607 
F.2d 791 (8th Cir. 1979) (upholding college de
gree requirement for public health workers 
because job requires "maturity, 'unshocka
bility,' persistence, and tact); Thompson v. 
Mississippi State Personnel Bd., 674 F. Supp. 
198 (N.D. Miss. 1987) (approving college edu
cation requirement for state social services 
supervisors because of the professional na
ture of the job and the public interest in
volved); Scott v. University of Del, 455 F. Supp. 
1102 (D. Del. 1978) (confirming the validity of 
doctorate degree requirement for University 
professors), modified on other grounds, 601 
F.2d 76 (3rd Cir.), cert. denied, 444 U.S. 931 
(1979). 

The type of evidence required by courts to 
show business necessity for educational re
quirements under Griggs varies depending on 
the type of job applied for . Where the job re
quires a high degree of skill and the con
sequences for hiring unqualified workers are 

i Courts have also uniformly upheld high school di
ploma requirements for police officers. See Castro v. 
Beecher, 459 F .2d 725 (1st Cir. 1972); United States v. 
Buffalo , 457 F. Supp. 612 (W.D.N.Y. 1978), modified on 
other grounds, 633 F .2d 643 (2d Cir . 1980); League of 
United Latin Am. Citizens v. Santa Ana, 410 F . Supp. 
873 (C.D. Cal. 1976); Arnold v. Ballard, 390 F . Supp. 723 
(N.D. Ohio 1975), aff'd, 12 BNA FEP Cas. 1613 (6th Cir. 
1976). In upholding the job-relatedness of such re
quirements under Griggs, courts have relied heavily 
on Presidential studies recommending a high level 
of education for police officers. See, e .g., Castro, 459 
F.2d at 735; League of United Latin Am. Citizens, 410 
F. Supp. at 901; U.S. v. City of Buffalo, 457 F . Supp. 
at 629. 

great, courts have uniformly applied a more 
lenient standard.2 The level of proof that 
courts have required to justify educational 
requirements for such jobs has typically 
been relatively lax. See Aquilera v. Cook 
County Police and Corrections Merit Bd., 760 
F.2d 844 (7th Cir.), cert. denied, 474 U.S. 907 
(1985) (finding high school diploma require
ment a business necessity for corrections of
ficers based on past court experience with 
police officers and nature of corrections posi
tions, despite the absence of any sworn evi
dence of job-relatedness); Thompson v. Mis
sissippi State Personnel Bd., 674 F. Supp. 198 
(holding empirical evidence not required to 
validate post-secondary educational require
ments for professional jobs where the posi
tion implicates the public interest). With 
such lenient evidentiary standards, there is 
no reason to believe that employers would be 
deterred from adopting relevant educational 
requirements for professional positions or 
jobs important to the public interest under 
Griggs or the Civil Rights Act. 

The use of the National Teacher Examina
tions (NTE) for state certification of teach
ers has similarly been upheld under the busi
ness necessity test established by Griggs. 
See U.S. v. South Carolina, 445 F. Supp. 1094 
(D.S.C. 1977), aff'd mem. , 434 U.S. 1026 (1978). 
South Carolina required local school boards 
to hire only certified teachers, and the NTE 
was found to have a significant disparate im
pact based on race. The court nevertheless 
found that the state's use of the NTE sur
vived the business necessity test under 
Griggs because the test scores "reflect indi
vidual achievement with respect to specific 
subject matter content, which is directly rel
evant to (although not sufficient in itself to 
assure) competence to teach." Id. at 1116. 

Cases decided under Griggs and before 
Wards Cove provide the best available evi
dence of how the Civil Rights Act of 1991 
would operate in the courts. As the above 
pre-Wards Cove cases indicate, the Act will 
present no obstacles for employers who wish 
to upgrade their workforces through reason
able educational or minimum competency 
testing rules. 

Mr. Chairman, I now yield to the gen
tleman from Michigan [Mr. HENRY] 
who has requested a colloquy. 

Mr. HENRY. Mr. Chairman, for pur
poses of clarification with the gen
tleman from Michigan and with regard 
to section 107, subsection (3) of the 
committee report of the Committee on 
Education and Labor says in explaining 
the provisions of the bill that the com
mittee intends for the original defend
ant-employer to ordinarily bear the 
costs of the original plaintiff's fees in 
defending against subsequent chal
lenges and interventions. I would like 
to clarify with the chairman of the 
committee that subsection (3) of sec
tion 107 does not in fact imply or grant 
any presumption as to whether the 
original defendant, the intervener, or 
the original plaintiff should bear these 
costs. 

Mr. FORD of Michigan. Mr. Chair
man, if the gentleman will yield, the 
intention of section 107, subsection (3) 
is to authorize a court to grant fees, 
but does not create any presumption 

2see, e.g., Spurlock v. United Airlines, Inc., 475 F .2d 
216 (10th Cir. 1972) (upholding college degree require
ment for airline flight officers) . 
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either as to the granting of the fees or · tent in our society today. Most of us 
as to which of the parties, the inter- would gladly lend our names to any 
vener or the original defendant, should law that would effectively erase the 
pay if they are granted. unfair, ignorant attitudes or prejudiced 

Mr. HENRY. Mr. Chairman, to the people in our Nation; but this body 
gentleman from Texas [Mr. BROOKS], cannot legislate morality. 
similarly the bill reported by the Judi- There is, however, a responsibility 
ciary Committee includes identical that lies within our purview, this body 
language. However, the committee re- can legislate a remedy to the recent re
port, in discussing this provision, says verses to the Civil Rights Act that 
that the language of the bill does not have been handed down by the Supreme 
overturn the Zipes decision with regard Court. 
to the possibility of assessing the pre- While we cannot legislate morality, 
vailing plaintiff's fees against the in- we can provide effective judicial re
tervenor. I would like to clarify with course to victims of unlawful discrimi
the chairman of the Judiciary Commit- nation. 
tee that this statement is not accurate, Mr. Chairman, we all seek to enhance 
that the language of the bill is in- a prejudice-free America, but until 
tended to overturn the Supreme such a time as every citizen in our Na
Court's decision in Zipes with regard to tion looks upon women, persons of 
both the intervenor and the original color, or of any religion as an equal, we 
defendant, as described above. must continue to advocate the passage 

Mr. BROOKS. Mr. Chairman, if the of laws that curtail the destructive, de-
gentleman will yield, that is correct. stabilizing byproducts of bigotry. 

Subsection (3) of section 197 is in- By enacting this legislation, we will 
tended to overturn the Zipes decision be providing the people of our Nation a 
with regard to the award of fees great justice. Accordingly, I urge my 
against an intervening party, and the colleagues to support the Brooks-Fish 
committee report, insofar as it is in- substitute. 
consistent with the intention, is incor- Mr. FISH. Mr. Chairman, I thank my 
rect. colleague, the gentleman from New 

Mr. HENRY. Mr. Chairman, I have York [Mr. GILMAN]. 
discussed a more likely colloquy with I yield to the gentlewoman from 
further information. Maryland [Mrs. MORELLA]. 

Mr. HYDE. Mr. Chairman, I yield 5 Mrs. MORELLA. Mr. Chairman, I 
minutes to the distinguished gen- thank the gentleman for yielding. 
tleman from New York [Mr. FISH]. Mr. Chairman, I rise in support of the 

Mr. FISH. Mr. Chairman, I appreciate Brooks-Fish substitute. Since passage 
the gentleman yielding this time to of the historic Civil Rights Act of 1964, 
me. our Nation has been making steady 

Mr. Chairman, at this point I yield to progress toward the eradication of dis-
the gentleman from New York [Mr. crimination. However, certain recent 
GILMAN]. Supreme Court decisions have dramati-

Mr. GILMAN. Mr. Chairman, I rise cally tilted the balance in civil rights 
today in support of the Brooks-Fish lawsuits against the victims of dis
substitute for H.R. l, the Civil Rights crimination. Those Court decisions 
Act of 1991, and I commend the distin- have narrowed the application of im
guished chairman, the gentleman from portant civil rights laws, making it 
Texas [Mr. BROOKS], and the distin- more difficult for victims of discrimi
guished ranking minority member, the nation to seek fair judicial remedies. 
gentleman from New York [Mr. FISH] The Brooks-Fish substitute offers us 
for their efforts in formulating antibias the best chance we have of enacting a 
legislation that addresses the serious civil rights bill on which a majority 
concerns of both opponents and pro- can agree. The substitute restores and 
ponents of this bill. strengthens our civil rights laws. It is 

Mr. Chairman, last year I rose in sup- balanced and addresses many concerns 
port of a similar measure, which unfor- of the business community. Hiring by 
tunately was vetoed by the President, quotas would be explicitly outlawed. 
and was not successfully overridden by The legislation would restore the 1971 
the Congress. Griggs Supreme Court decision which 

The controversial issue on this pro- protects working Americans against 
posal last year was quotas, and again unfair hiring practices. It would affect 
today the opponents of this bill accuse only those employers who engage in in
this legislation of forcing quotas on tentional discrimination, not those 
our Nation's employers. Mr. Chairman, who base their hiring decisions on per
the Brooks-Fish substitute has been formance-related qualifications. 
carefully crafted to make clear that However, while the substitute is the 
quotas are not permitted and are ille- best we can achieve here today, I am 
gal. The quota excuse is just that, an disturbed that, in this legislation, the 
excuse for Members of Congress to ability of women to seek redress for 
avoid passing a comprehensive, effec- sexual discrimination, in title VII 
tive law to curb discrimination. claims, is limited by a cap on punitive 

Unfortunately racism, color, sex, re- damages. I feel strongly that every vic
ligion, and national origin are among tim of intentional discrimination 
the prejudices that exist to some ex- should be treated fairly and equitably. 

There ought to be equal treatment for 
all those seeking redress for discrimi
natory practices-whether the victim 
is a man, a woman, an ethnic or reli
gious minority, or a disabled individ
ual. 

Mr. Chairman, the battle for equal 
rights is not yet won, especially for 
women. Despite great strides, Ameri
cans must still continue to fight every 
day against gender and race-based bias. 
We are still striving to realize the 
dream of achieving a society where an 
individual knows that he or she will be 
judged on character or abilities rather 
than by skin color, gender, or religious 
belief. We, in Congress, have a respon
sibility to provide individuals with the 
legal tools that will assure them an 
equal opportunity to successfully com
pete in our society and to achieve the 
American dream for themselves and 
their children. The Brooks-Fish sub
stitute is a significant step in that di
rection and I urge my colleagues to 
support it. 

Mr. FISH. Mr. Chairman, I thank my 
friend and colleague, the gentlewoman 
from Maryland, very much. 

Mr. Chairman, I yield to the gen
tleman from New York [Mr. HOUGH
TON]. 

Mr. HOUGHTON. Mr. Chairman, I am 
somewhat reluctant to speak on the 
issue of civil rights. It is highly 
charged-lots of emotion, and few 
minds will be changed-at least at this 
late date. 

However, since I did vote against the 
first civil rights bill last year, and now 
support the Brooks-Fish amendment, I 
ask your indulgence in permitting me 
to spell out one or two issues which I 
think need to be clarified. 

First, I am not a lawyer, but when a 
piece of congressional legislation says 
that nothing in it shall require, en
courage, or permit hiring or promotion 
quotas, I must believe that. 

When the bill further says that 
quotas are an illegal employment prac
tice, I must believe that. And when a 
group of my business friends say that 
quotas as spelled out are not a big 
issue, I believe them. You can assign 
any interpretation you want, make the 
words mean something else, but busi
ness men and women must deal in 
facts. They can't work with scores of 
interpretations, and these are the 
facts. That's point No. 1. 

Point No. 2 concerns the so-called 
damage issue. I feel this has become 
something of a red herring. It is inter
esting to see the people who brushed 
aside all the horror stories on the fu
ture of Mexican trade as mere fantasies 
now creating fantasies of their own
the what if syndrome-conjuring up 
deep plots by women and the disabled 
to attack the very life blood of Amer
ican business, draining our corpora
tions dry through prolonged law suits. 

Now let me share with you the facts. 
The facts are that without caps, mind 
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you, for the last 10 plus years, since 
1980 there have been reported only 70 
minority suits involving payment of 
damages. This means that 11200,000th 
percent of our population have been in
volved. There were three payments 
over $200,000; the average being $40,000. 
That's a total of less than $3 million. 

If you add this number of racial mi
norities to the total of 60 million work
ing women and 40 million disabled peo
ple, this amounts to a five-fold in
crease. So 5 times $3 million equals $15 
million plus the $3 million that is al
ready out there-it all adds up to $18 
million-or less than $2 million a year. 
To put this all into perspective, in the 
ongoing asbestos suit, an issue of about 
the same dimension, the costs to cor
porations so far have been over $350 
million. 

So the facts, Mr. Chairman, at least 
tell me that the stories of gloom and 
doom are far exaggerated. The facts 
say also that the Brooks-Fish amend
ment is not a quota bill; history tells 
us that it will produce a limited expo
sure to damages; employers will have 
the right to set requirements for a job 
when they relate to that job, and the 
amendment most importantly reaches 
out to women and the disabled, two 
groups who up to this time have been 
unprotected against discrimination. 

This bill is not evil. It is positive, it 
clarifies. You cannot go back to a 
world that no longer exists. Today we 
live with safety, financial, environ
mental, trade requirements-all issues 
we didn't have to live with when I en
tered business. This should stand 
proudly beside them as we look over 
the hill into the 21st century. 

D 1120 

Mr. BROOKS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. FORD], 
the chairman of the Committee on 
Education and Labor. 

Mr. FORD of Michigan. I thank the 
gentleman for yielding. 

Mr. Chairman, I take this time to 
yield to the gentleman from California 
[Mr. MlNETA] for a colloquy which he 
has requested. 

Mr. MINETA. I thank the gentleman 
[from Texas] for yielding. Mr. Chair
man, I would appreciate it if the Com
mittee on Education and Labor would 
explain the pay equity provisions in 
the Brooks-Fish substitute, provisions 
which were originally reported from 
the committee. 

Mr. FORD of Michigan. The issue of 
pay equity has a long history of con
gressional debate and support. Legisla
tion dealing with the issue passed with 
overwhelming support in the 98th, 99th, 
and lOOth Congresses. The language in 
section 202 simply establishes a source 
of information for business voluntarily 
seeking it: A clearinghouse where indi
viduals, companies, and State and local 
governments could obtain information 

on public and private sector initiatives 
to identify and eliminate wage dis
crimination based on race, sex, or na
tional origins. 

I want to emphasize there is nothing 
in the legislation that would establish 
a bureaucracy to determine wages for 
the private sector. 

The Pay Equity Technical Assistance 
Act was cosponsored by 103 Members of 
the lOlst Congress and 39 Members 
have cosponsored the legislation thus 
far in the 102d Congress. And, contrary 
to what the gentlewoman from Nevada 
had to say, our committee did in fact 
hear from witnesses on this specific 
provision when it was being considered 
by the Committee on Education and 
Labor, and none of the witnesses who 
testified against the form of the bill 
when we changed its name to the civil 
rights and women's equity in the work
place bill had one word. Even when I 
asked them specifically to speak on 
this, no one wanted to criticize this as
pect of the bill. 

The few words we have heard here are 
the first complaint we have heard from 
anyone, from any source. 

Mr. MINETA. Mr. Chairman, I thank 
the chairman of the committee. 

Mr. FAWELL. Mr. Chairman, will the 
gentleman yield? Will the gentleman 
yield? 

Mr. FORD of Michigan. I do not con
trol the time. 

The CHAIRMAN. The time is con
trolled by the gentleman from Texas 
[Mr. BROOKS]. 

Does the gentleman from Texas yield 
further? 

Mr. BROOKS. No, Mr. Chairman. 
The CHAIRMAN. The gentleman does 

not yield. The Chair recognizes again 
the gentleman from Illinois [Mr. 
HYDE]. 

Mr. HYDE. Mr. Chairman, I yield my
self 15 seconds, following which I would 
like to yield 1 minute to the gentleman 
from California, but preceding that 
may I yield such time as he may 
consume to the gentleman from Ken
tucky [Mr. BUNNING]. 

Mr. BUNNING. I thank the gen
tleman for yielding time, and I rise in 
opposition to the Brooks-Fish sub
stitute. 

Mr. Chairman, I rise in opposition to the civil 
rights, or as it should be called, the Civil 
Wrongs Act of 1991. 

This was a bad bill last year when the Presi
dent vetoed it; it was a worse bill when it start
ed out this year. And it has been made even 
worse with all the jiggling and the juggling that 
has been going on in the last few weeks as 
the democrat leadership has been trying to 
come up with a gimmick that will make this bill 
palatable to a few more people in this body. 

Despite all the tinkering, it is still a quota 
bill. Despite all the tinkering, it is bad legisla
tion. Despite all the tinkering it should be re
jected. 

America was built on the principle that skill, 
ability, intelligence, and drive would determine 
the value of a person in the marketplace. This 

bill says just the opposite-that the color of 
your skin or that your sex is more important 
than your ability when it comes to getting and 
keeping a job. 

That is wrong. That is immoral. And that is 
unamerican. And that is why I am voting 
against it. 

If this bill were enacted, business-particu
larly small businesses-would be virtually 
forced to resort to quotas for hiring and pro
motion just to protect themselves from a dev
astating torrent of costly lawsuits. They won't 
have much choice in the matter. It will be a 
choice between survival and being sued silly 
at every turn. 

The American people don't want that. The 
American people find the thought of quotas re
pugnant. And when that message started to 
sink in with the Democrats who are pushing 
this bill for their own political reasons, they de
cided they had to do something to strengthen 
their position. They decided to use deception. 

The result is that this bill today is a double
edged sword. It prohibits the use of quotas 
and then goes on to force businesses to use 
quotas. If this bill is enacted, business will be 
damned if they do, and double damned if they 
don't use quotas. 

It should be defeated, and its sponsors 
should be ashamed of themselves. 

It is fairly clear by now that there has been 
no groundswell of support for this bill any
where in the United States. It is becoming 
clear that there is not going to be any. 

If your district is like mine, you know what 
I mean. There just is no support for this meas
ure. Over the past 2 years, I have only re
ceived some 30 letters or calls in support of it. 
That's not a sign of overwhelming interest in 
the issue. 

According to my questionnaire, the people 
in my district overwhelmingly oppose quota 
legislation by an 8-to-1 margin. There is just 
no support for this bill. 

It deserves rejection. It deserves a veto. 
And the veto deserves to be sustained. 

Mr. HYDE. Mr. Chairman, I just want 
to say to my friends Mr. HOUGHTON and 
Mr. SARPALIUS, it is wonderful to quote 
the part of the bill that says quotas are 
outlawed, but turn a few pages over 
and read what they mean by quotas. He 
who defines the issue has it half-won. 

Mr. DANNEMEYER. I thank the gen
tleman for yielding. 

Mr. Chairman, Pat Buchanan has a 
unique way of expressing himself on 
the current scene, the political scene 
here in Congress. 

He said this morning in the Washing
ton Times: 

In the '40s, '50s and early 60's, the term 
civil rights brought to mind the picture of a 
small black girl being led through a crowd of 
abusive whites to a public school. Of black 
youths sitting at a lunch counter having 
ketchup dumped on their heads as they tried 
to buy a sandwich. Of Jackie Robinson being 
given a chance to prove his ability. Of Rosa 
Parks refusing to give up her seat on a bus. 
The movement had about it magnanimity, 
dignity, nobility. 

Today, civil rights has come to mean 
something different. 

It has come to mean an "affirmative ac
tion" program at Georgetown Law School, 
where blacks are admitted with average test 
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scores far below the lowest score of any 
white students. 

It has come to mean white cops being de
nied a lifelong dream of becoming a sergeant 
or detective, because some court has ordered 
the next 10 open slots be set aside for blacks 
and Hispanics. 

It has come to mean busing white children 
across town to meet some judge's notion of 
an acceptable racial balance. 

It has come to mean young men born in El 
Salvador or Mexico getting preferential 
treatment at the state college over Polish 
and Italian kids whose fathers fought in 
Vietnam. 

It has come to mean brazen boodling by 
politicians who suddenly turn up owning 
radio and TV stations worth millions-for an 
investment of a few thousand bucks. 

A quarter century ago, we were able to see 
the faces of the victims of discrimination; 
now we see the faces of the victims of reverse 
discrimination. 

In essence, the philosophical under
girding of this provision has been lost. 
I ask for a "no" on this quota bill. 

Mr. BROOKS. Mr. Chairman, I yield 
!112 minutes to the gentleman from 
Kansas [Mr. SLATI'ERY]. 

Mr. SLATTERY. Mr. Chairman, I rise 
in support of the bipartisan Brooks
Fish civil rights bill. I hope that all 
Americans and all small businesses in 
this country understand that the 1964 
Civil Rights Act does not apply to busi
nesses with 15 or fewer employees. 

Nothing in this legislation would 
change that. 

This legislation does not extend or 
expand monetary damages available in 
race discrimination cases. It merely 
provides existing remedies available in 
race cases to discrimination cases 
based on sex, religion, and disability. 

On the quota issue-and let me make 
it clear that I am opposed to quotas 
and I believe that nearly everyone in 
this body is opposed to quotas. The lan
guage in this bill, I think needs to be 
specifically quoted. 

It provides that: 
Nothing in the amendments made by this 

act shall be construed to require, encourage 
or permit an employer to adopt hiring or 
promotion quotas on the basis of race, color, 
religion, sex or national origin. And the use 
of such quotas shall be deemed to be an un
lawful employment practice. 

Now, my colleagues, I do not under
stand how in the world the President of 
the United States can read this lan
guage and continue to call this a quota 
bill. 

Mr. Chairman, when we finish here 
today, I hope we will pass this legisla
tion and reaffirm our commitment to 
the basic principle that we are one Na
tion under God with equal justice and 
opportunity for all our citizens. 

Mr. HYDE. Mr. Chairman, I yield 15 
seconds to the gentleman from Kansas 
[Mr. SLATI'ERY] if he would yield to me. 
Mr Chairman, would the gentleman 
yield to me? 

Mr. SLATTERY. I yield to the gen
tleman from Illinois. 

Mr. HYDE. I thank the gentleman for 
yielding. 

Mr. Chairman, I just want to know if 
the gentleman has read the definition 
of a quota in H.R. 1 and if he does not 
think that--

Mr. SLATTERY. I would be happy to 
respond to the gentleman. I will assure 
the gentleman I have read the defini
tion of quota, and as far as I am con
cerned the definition of quota con
tained in the legislation is precisely 
what anybody reading the English lan
guage would assume it meant. 

Mr. HYDE. I would only say to the 
gentleman the Washington Post and 
the New York Times, no friends of 
ours, disagree with the gentleman. 

Mr. SLATTERY. Well, I do not know 
whether that is true or not, I will take 
the gentleman's word. But I don't care 
what the New York Times or the Wash
ington Post thinks it is. 

Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the distinguished gen
tleman from Pennsylvania [Mr. 
WELDON]. 

Mr. WELDON. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise today as one 
who voted for the LaFalce-Michel sub
stitute, the civil rights bill in the last 
session, but voted for final passage of a 
civil rights bill in the last session with 
the fervent hope that we could put 
petty politics aside and reach a com
promise with the administration that 
all of us could get behind. We did not 
do that, and we have not come up with 
an acceptable compromise. 

I think the Philadelphia Inquirer 
summed it up best when on Monday of 
this week, in an editorial, they stated: 

This is no longer a debate over a piece of 
legislation. It has become a contest for polit
ical advantage. 

Further evidence of that was last 
night with the vote on the Towns
Schroeder substitute, which passed this 
House on a voice vote. It was not our 
side that called for a vote, it was the 
majority side that called for a vote be
cause they knew it would lose and they 
wanted it to lose. 

Mr. Chairman, let us put the politics 
aside, let us stop playing games. I will 
vote "no" on the Democratic sub
stitute, I will vote "no" on final pas
sage. I urge my colleagues to do the 
same. 

Let us finally get a civil rights bill 
with which we can all agree. 

Mr. Chairman, I rise today in reluctant oppo
sition to the Civil Rights Act of 1991. I recog
nize that America today is not the America to 
which we all aspire. Despite our best efforts, 
equality for all Americans continues to elude 
our grasp. Several recent Supreme Court de
cisions have exacerbated this already strained 
situation. Unfortunately, racial harmony in 
America seems more out of reach than it did 
25 years ago. 

Much of this racism, unfortunately, is out of 
our hands. Congress cannot legislate an end 
to bigotry, much as we might hope. But there 
are steps which we can take to address some 
of the legal barriers facing minorities in our 

Nation. For that reason, I strongly support 
President Bush's proposal and would like to 
see it enacted into law. The President should 
be commended for his commitment to civil 
rights and his tireless efforts on behalf of all 
Americans. 

As drafted today, Mr. Chairman, H.R. 1 has 
a number of problems. It will place unaccept
able burdens on employers. It will place an 
unreasonable standard for businesses to 
prove that practices are motivated by a busi
ness necessity and the proscriptions against 
quotas are hollow. Passage of this legislation 
will be a bonanza for ambulance-chasing law
yers and a disaster for main street busi
nesses. 

Ed Koch, former mayor of New York City 
and former member of this body, a strong ad
vocate for civil rights, recently shared his rea
sons for opposing H.R. 1. "You might ask, 
how can it be that I, your former colleague 
who voted for every civil rights bill when in 
Congress and as a young lawyer in 1964 went 
to Mississippi to defend black and white civil 
rights workers who were registering voters, 
could take such a position? The answer is 
simple. H.R. 1 is not a civil rights bill. It is a 
bill which will encourage quotas based on 
race, ethnicity, religion, and gender." And 
quotas hardly move this Nation in the right di
rection. Koch observed that "the easy thing to 
do is to give groups preference, but this 
means that innocent white people are going to 
suffer. I do not accept that." 

Mr. Chairman, although I am voting against 
H.R. 1, I desperately want Congress to pass 
a fair civil rights bill. We all know, however, 
that this debate has less to do with fairness 
and equality as it does with partisan games
manship. As the Philadelphia Inquirer noted in 
an editorial yesterday morning, "This is no 
longer a debate over a piece of legislation. It 
has become a contest for political advantage." 
The Democrats erased any doubts about that 
issue last night. After declaring that the 
Towns-Schroeder substitute had won by voice 
vote, amendment sponsors called for a re
corded vote. Surely, Mr. Speaker, they knew 
they were going to lose. One can only assume 
that liberal Democrats did not want to pass 
Towns-Schroeder, but wanted to use it as a 
political statement. It is not the Members of 
this Chamber, or the national parties which 
suffer from this game. Let us put aside our po
litical affiliations and work together to assist 
those whose voices have become muted by 
the Supreme Court. 

I will watch the conference committee nego
tiations carefully. If appropriate changes are 
made to reflect the concerns of the administra
tion and the business community, then I will 
be among the bill's loudest supporters. But if 
the President finds the package presented to 
him unacceptable and vetoes the bill, then I 
will vote to sustain his decision. 

Mr. Chairman, all of us want a fair civil 
rights bill. I regret having to vote against H.R. 
1, because I sincerely want a compromise 
which meets the concerns of all involved. But 
I am not blind to the problems which it would 
create and urge the conferees to carefully ad
dress these issues. 

Mr. BROOKS. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
[Mr. LAUGHLIN]. 
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Mr. LAUGHLIN. I thank the gen

tleman for yielding. 
Mr. Chairman, many people criticize 

this bill as a quota bill and base their 
criticism on the business necessity pro
visions of the bill. The bill does ex
pressly reverse the ''business neces
sity" provisions of the Wards Cove 
case; however, as I understand it, the 
bill does not undo the nearly 20 years 
of cases interpreting the issue of busi
ness necessity. 

Mr. Chairman, is this correct? 
Mr. BROOKS. Mr. Chairman, will the 

gentleman yield? 
Mr. LAUGHLIN. I yield to the chair

man. 
Mr. BROOKS. I thank the gentleman 

for yielding. 
Mr. Chairman, that is correct. 
Mr. LAUGHLIN. So, if the extensive 

body of case law interpreting business 
necessity prior to Wards Cove didn't re
quire or result in quotas, this bill will 
not change that. Is my understanding 
correct? 

Mr. BROOKS. The gentleman's un
derstanding is correct. 

Mr. LAUGHLIN. I thank the chair
man. 

D 1130 

Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
[Mr. GEREN]. 

Mr. GEREN of Texas. Mr. Chairman, 
I would like to propose to the commit
tee chairman a series of questions re
lating to the business necessity doc
trine and allegations made by some 
that this bill continues to be a so
called quota bill. I believe that the 
amendments we are offering to this 
legislation serve to satisfy many of 
those who may be concerned that this 
bill requires an employer to hire or 
promote by quota. 

My first question, Mr. Chairman, re
lates to the standard of proof in dispar
ate impact cases. My references are to 
section numbers of title VII as amend
ed by the bill. 

I understand that section 
703(k)(l)(A), as it is now contained in 
the Brooks-Fish substitute, is designed 
to make clear that a plaintiff challeng
ing an employment practice or group of 
practices has the burden of proof of es
tablishing that the disparate impact 
with regard to a specific kind of em
ployment decision, such as hiring, re
sults from the challenged practice or 
group of practices and that a nexus or 
cause and effect must be shown be
tween the employment practice and 
the disparate impact as courts nor
mally require. 

Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 

Mr. GEREN of Texas. I yield to the 
gentleman from Texas. 

Mr. BROOKS. Mr. Chairman, the gen
tleman from Texas [Mr. GEREN] is cor
rect, and there is nothing unusual here. 

Mr. GEREN of Texas. I understand 
that the addition of section 703(k)(4) to 
the bill is intended to put to rest con
cerns that a disparate impact violation 
might be proven simply by introducing 
generalized population statistics from 
the Census or similar sources. That 
section is designed to make clear that 
cases like Hazelwood School District v. 
U.S., 433 U.S. 299 (1977) and Teamsters v. 
U.S., 431 U.S. 324 (1977), along with oth
ers, continue to set the legal standards 
for meaningful statistical proof under 
title VII. Am I correct in this view? 

Mr. BROOKS. Yes, you are. 
Mr. GEREN of Texas. Can an em

ployer rely entirely on job related cri
teria, such as relevant education, expe
rience, and past record of performance 
to prove business necessity? 

Mr. BROOKS. That is the intent. So 
long as the criteria bear a significant 
and manifest relationship to job per
formance, then the employer can rely 
on those criteria in proving business 
necessity. 

Mr. GEREN of Texas. Mr. Chairman, 
a unanimous U.S. Supreme Court in 
Texas Department of Community Affairs 
v. Burdine, 450 U.S. 248 (1981), a case in
volving sex discrimination, said in re
versing the Fifth Circuit: 

The views of the Court of Appeals can be 
read, we think, as requiring the employer to 
hire the minority or female applicant when
ever that person's objective qualifications 
were equal to those of a white male appli
cant. But Title VII does not obligate an em
ployer to accord this preference. 

Mr. Chairman, if this bill becomes 
law, would it overrule this Supreme 
Court view of title VII? 

Mr. BROOKS. No, it would not. 
Mr. GEREN of Texas. In proving that 

a disparate impact results from a 
groups of employment practices, it is 
the intention of this legislation to 
make clear that the plaintiff has the 
burden of proof when a group of prac
tices are challenged to demonstrate 
which specific practice or practices 
within the group results in the dispar
ate impact. In making that demonstra
tion the plaintiff is required to satisfy 
the Court that it has made a diligent 
effort to identify the specific practices 
that result in the disparate impact and 
that only after satisfying the Court 
that it was not reasonably possible 
from available records or other infor
mation for the complaining party to 
separate the impact of each practice, 
does the burden shift to the respondent 
under section 703(k)(l)(C). Is that the 
way the burdens work under the bill? 

Mr. BROOKS. That is the way it is 
supposed to work. 

Mr. GEREN of Texas. Mr. Chairman, 
I am concerned that the language in 
section 101(2) referring to the Supreme 
Court's decision in Griggs v. Duke 
Power, 401, U.S. 424 (1971) and to its 
Wards Cove decision, not be interpreted 
to overrule U.S. Supreme Court deci
sions interpreting Griggs that were de-

cided prior to Wards Cove, such as Albe
marle Paper v. Moody, 422 U.S. 405 (1975), 
Dothard v. Rawlinson, 433 U.S. 321 (1977), 
and NY Transit v. Beazer, 440 U.S. 568 
(1979), as well as those earlier decisions 
upon which the Circuit Courts of Ap
peal were united on the interpretation 
of the term ''business necessity.'' Is the 
intent of this section to overrule that 
portion of Wards Cove concerned with 
business necessity? 

Mr. BROOKS. Yes, that is the inten
tion. 

Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the distinguished gen
tleman from Wisconsin [Mr. GUNDER
SON]. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. GUNDERSON. I yield to the gen
tleman from Illinois. 

Mr. HYDE. Mr. Chairman, we have 
heard a great deal this afternoon from 
our learned brethren on the other side 
of the aisle quoting the provisions in 
H.R. 1 that outlaw quotas. I would ask 
the gentleman if he has looked at page 
16, lines 12 to 17, which define a quota 
and has been interpreted-I read it this 
way: I have been a lawyer since 1950, 
and there are a lot of us around here 
and a lot on the outside, and they say 
it is only a quota if a fixed number or 
a fixed percentage of persons are actu
ally hired and an employer hires these 
persons regardless of their qualifica
tions. 

Mr. Chairman, I ask the gentleman, 
"Is that your interpretation of that?" 

Mr. GUNDERSON. Mr. Chairman, 
there is no question that is my inter
pretation. 

Mr. HYDE. That is a great definition. 
I thank the gentleman from Wisconsin. 

Mr. GUNDERSON. Mr. Chairman, I 
appreciate the remarks of the gen
tleman from Illinois [Mr. HYDE] be
cause no one wants a civil rights bill 
more than I do. 

However, Mr. Chairman, I think we 
ought to be honest. This is not a civil 
rights bill. This substitute is a lawyer's 
rights bill, and let us be honest about 
the interest group we are serving here 
today, my colleagues. It is not the mi
nority groups of America. It is the trial 
lawyers of America. 

Mr. Chairman, it is no accident that 
the Trial Lawyers Association has do
nated $106,000 to the Democrats on the 
Committee on Education and Labor in 
the last campaign and $900 to the Re
publicans. 

This bill does not mandate quotas, 
but this substitute results in quotas. It 
results in quotas because no business 
in America can do anything but estab
lish quotas as their only solitary pro
tection under this legislation. In the 
absence of that, disparate impact is 
found, the case goes to trial, it goes to 
a jury trial, and, as my colleagues 
know, if our goal was remedies for the 
victims, I would say to them, "I'm 
with you." But this bill, this sub-
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stitute, does not deal with remedies for 
the victims. It deals with remedies for 
the lawyers. 

I call my colleagues' attention to 
section 107. No waiver of all or substan
tially all of an attorney's fees shall be 
compelled as a condition of a settle
ment of a claim under this title. 

My colleagues, we do want civil 
rights legislation. Unfortunately this 
substitute is not it. 

Mr. BROOKS. Mr. Chairman, I yield 
1112 minutes to the gentleman from 
Louisiana [Mr. JEFFERSON]. 

Mr. JEFFERSON. Mr. Chairman, I 
rise in support of the Brooks-Fish sub
stitute. 

I hail from a part of the country 
where politicians once made careers 
based upon one issue-race. The appeal 
then was overt, explicit, undisguised. 

Today, the appeal to race is still 
being made. This time, it is under the 
cover of the sophisticated, inflam
matory, incendiary concepts like 
quotas and race norming. 

Who amongst us is for quotas? Not a 
Member on either side. 

No one has argued for quotas and no 
one will. Yet, we are called upon to de
fend against an argument we have not 
made. 

But, without stopping to ask why, 
the Brooks-Fish substitute dutifully 
undertakes to squelch the quota 
charge. It uses very direct language to 
do so, explicitly outlawing quotas, and 
if that were not enough, then creating 
a right to sue by those victimized by 
quotas. 

Now this language is under attack by 
those who say the definition of a quota 
that this subsitute uses in condemning 
quotas is too narrow. It, they say, out
laws only quotas requiring that 
meritless, unqualified minorities, and 
women be hired. 

But, is this not what the President 
says he wants? Hiring based on merit? 

Does he now contend that a court 
could not, upon a finding of discrimina
tory hiring against qualified black 
teachers by a school board, for exam
ple, require the hiring of two qualified 
black teachers for each qualified white 
teacher hired until the effects of the 
past discrimination are removed. 

No. He cannot want to outlaw this 
practice now permitted by courts, for 
this would be remedial hiring based on 
merit. 

Now, with all the stretching that 
Brooks-Fish does to meet the Presi
dent's feigned quota argument, the 
President still declares, "it is a quota 
bill no matter now its authors dress it 
up. You can't put a sign on a pig," he 
says, "and say it is a horse." 

Doubtless, this contorted analogy 
will not go d,own in history alongside 
the great utterances of American 
Presidents, but it may go down as one 
revealing of quite an embarrassing 
thought-our President does not know 

the difference between dressing a pig 
and amending a bill. 

For the record, Mr. President, a pig 
has immutable characteristics, which 
cannot be changed, no matter how hard 
one tries. But drafting anti-quota lan
guage to a bill is achievable and can be 
agreed upon if we are willing to try 
hard enough. Brooks-Fish achieves 
this. 

The task before us, Mr. Chairman, is 
not changing a pig to a horse, it is 
changing the tenor of this debate and 
with it the tolerance of a nation to
ward securing equal employment rights 
for all. 

I urge my colleagues to vote for the 
Brooks-Fish substitute. 

Mr. HYDE. Mr. Chairman, may I in
quire of my distinguished colleague, 
the gentleman from Texas [Mr. 
BROOKS], the chairman of the Commit
tee on the Judiciary: Does the gen
tleman plan to yield any time to the 
gentleman from Texas [Mr. STEN
HOLM]? 

Mr. BROOKS. Mr. Chairman, I would 
say to the gentleman from Illinois [Mr. 
HYDE], my beloved friend, "Have no 
fear about your beloved friend, Mr. 
STENHOLM, I have already assured him 
that I would yield him all the time he 
requested, which was 3 minutes. I told 
him he could have it. I told him I 
would be delighted to give it to him. I 
would yield it to him, and I am pleased 
to do that at the earliest opportunity. 
So, have no fear about that." 

Mr HYDE. Mr. Chairman, I say to the 
gentleman from Texas, "I can't tell 
you how gratified I am, having yielded 
5 minutes to my distinguished friend 
from New York. If you would care to 
yield to Mr. STENHOLM now, then I 
would yield him a little additional 
time, and we can sort of have a Sten
holm fiesta." 

Mr. BROOKS. A little later. 
Mr. HYDE. Oh, a little later. 
Mr. BROOKS. We will get the maria

chi band. 
Mr. HYDE. Mr. Chairman, I say to 

the gentleman from Texas, "I want to 
see you in one of those big Mexican 
hats." 

Mr. Chairman, I yield 2 minutes to 
the distinguished gentleman from Illi
nois [Mr. FAWELL]. 

D 1140 

Mr. FAWELL. Mr. Chairman, I thank 
the gentleman for yielding time to me. 
I know that his time is valuable here. 

I want to make reference to the 
comparble worth debate that occurred 
a short time ago. I note that H.R. 1 de
letes language from last year's vetoed 
bill stating that the legislation was not 
"intended to overrule existing cases in
volving comparable worth.'' 

But in addition, I would point out 
that because we do not have a two
pronged definition of "business neces
sity," we are sticking with "significant 
relationship to effective job perform-

ance" as being the definition of "busi
ness necessity," and, therefore, the 
only defense which an employer can 
use then, when we get to the nonhiring 
criteria, not involving hiring or pro
motion, the only defense that an em
ployer might have, for instance, to 
those employment practices which are 
not in the hiring category like wage 
plans would be that the particular em
ployment practice or the wage plan is 
significantly related to job perform
ance. And, of course, it is not signifi
cantly related to job performance; it is 
related to market forces, it is related 
to collective bargaining agreements 
and things of that sort. So in effect the 
employer has no defense whatsoever 
whenever a wage plan has a disparate 
impact, and, of course, a wage plan al
ways has a disparate impact, and then 
the employer has no defense whatso
ever. 

There is one other point that I would 
like to make. So many people have 
talked about Griggs, what Griggs actu
ally does say, and, of course, Griggs 
sets forth what the real defense of an 
employer ought to be to disparate im
pact. Disparate impact is something 
that unintentionally occurs because of 
an employment practice, and here is 
the language from Justice Brennan, 
who certainly is no conservative. This 
is what he says. 

Griggs and its progeny have established a 
three-part analysis of disparate impact 
claims. To establish a prima facie case of 
discrimination, a plaintiff must show that 
the facially neutral employment practice 
had a significantly discriminatory impact. If 
that showing is made, the employer must 
then demonstrate that "any given require
ment has a manifest relationship to the em
ployment in question." 

Now, that is the employer's defense, 
and the name of the game is if you 
tighten that up enough and you have it 
relate to job performances, what the 
employer knows is that he is not going 
to win that case and that, of course, 
means that if he knows he is not going 
to win that case, you have quotas. That 
is what we have been trying to bring 
across to the other side. 

It is not that we are against civil 
rights or anything of that sort. I have 
enjoyed the speeches the other Mem
bers have been giving, I too, believe in 
civil rights, but what we are trying to 
say is that there is some sincerity on 
the part of the President and by a lot 
of us when we point out that you have 
so wangled and trashed that definition 
that Justice Brennan. set forth as to 
what Griggs really said, that you do 
not have what Griggs said in regard to 
your bill, and as a result the employer 
cannot win. That is what we have been 
trying to say. 

Mr. BROOKS. Mr. Chairman, I yield 1 
minute to the gentleman from Louisi
ana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman for yielding time to me. 
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Mr. Chairman, I rise for the purpose 

of asking a question of the distin
guished chairman of the committee in 
regard to the section of the bill that 
defines an illegal quota. The gentleman 
from Texas [Mr. BROOKS] has already 
indicated in colloquy with the gen
tleman from Missouri [Mr. GEPHARDT] 
that he did not believe that language 
defining an illegal quota applied only 
to unqualified workers, that it also ap
plied to qualified workers. 

I would like the chairman of the 
committee perhaps to answer this very 
straightforward question. Will the 
chairman support a language change to 
this definition of illegal quotas so that 
the language change conforms the lan
guage of the bill to the statement made 
by the chairman that illegal quotas 
would apply both to qualified and un
qualified workers? 

Mr. BROOKS. Mr. Chairman, if the 
gentleman will yield, I would be happy 
to do that. 

Mr. TAUZIN. Mr. Chairman, I thank 
the chairman of the committee for his 
commitment. 

PARLIAMENTARY INQUIRY 

Mr. HYDE. Mr. Chairman, if I might 
make a parliamentary inquiry, the 
chairman of the Committee on the Ju
diciary has just committed himself to 
amending the definition of quota. He 
said that he is going to do that later. 
Does he want to do that now by unani
mous consent? 

The CHAIRMAN. The gentleman 
from Illinois [Mr. HYDE] has not stated 
a parliamentary inquiry. 

Mr. HYDE. All right, Mr. Chairman. I 
will ask that privately, then. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Ohio [Mr. 
BOEHNER]. 

Mr. BOEHNER. Mr. Chairman, the 
so-called civil rights bill we are voting 
on today is not a civil rights bill, it is 
a quota bill, plain and simple. Yet sup
porters of this bill have done every
thing in their power to hide the quota 
requirements contained in the legisla
tion. They have tried to hide the quota 
provisions through a slick public rela
tions campaign and shrill personal at
tacks against the president. But like 
the Stealth fighter, the quota bill can 
hide for only so long before it is de
tected. That is why the civil rights 
community and their allies in Congress 
have created a stealth quota bill. They 
are hoping to fly this legal monster by 
the American public before it is de
tected for what it really is, a job de
stroying quota bill. 

The circular logic contained in this 
legislation will do more than force 
quotas, it will clog our already over
burdened legal system with thousands 
of lawsuits. The quota bill allows indi
viduals to sue companies if they use 
quotas. However, companies must com
ply with the quota bill. To prove they 
are in compliance, supporters of the 
stealth quota bill have created an en-

ti rely new form of analysis designed to 
prove business necessity. This new and 
improved analysis still stacks the deck 
against all employers, because the bur
den of proof is entirely upon them. If 
an employer cannot prove that their 
personnel practices ''bear a significant 
and manifest relationship to the re
quirements for effective job perform
ance," he will be subject to the so
called damages cap of $150,000 or an 
amount equal to compensatory dam
ages and backpay, whichever is great
er. 

Mr. Chairman, this bill before us 
today is wrong. It is wrong for Amer
ica. We need to be competitive if we 
are going to compete in the worldwide 
economy we are in. We need labor and 
business to work together, and we need 
to provide equal opportunity for all. 
This bill does none of those things and 
will do nothing more than continue to 
destroy our ability to compete in the 
worldwide economy. 

Mr. BROOKS. Mr. Chairman, I yield 
l1/2 minutes to the gentleman from 
California [Mr. FAZIO]. 

Mr. FAZIO. Mr. Chairman, I rise in 
strong support of H.R. 1, the Civil 
Rights Act of 1991. It is a fair and just 
bill which will overcome the road
blocks to civil rights progress that 
were created by the Supreme Court de
cisions of the past few years. But the 
Supreme Court hasn't been the only 
obstacle to the progress of this legisla
tion. 

The President's political strategy has 
always been one of divisiveness; his 
quota argument has always been a 
smokescreen. 

He called this bill a quota bill when 
it wasn't, and it isn't. He sabotaged the 
negotiations between business and civil 
rights groups. He dismissed the anti
quota language in the bill and called it 
cosmetic. 

But a critical factor has stayed con
stant throughout the crafting of this 
bill. Democrats are fighting all forms 
of discrimination. 

Anyone, including the President, who 
says otherwise, deserves to be second
guessed about their true motives and 
intentions. 

To the President and members of his 
party who want to exploit the fears in 
our society about the prospects of re
verse discrimination, Democrats have 
an answer: 

"If you feel you are a victim of re
verse discrimination because of a ra
cial quota, here is a bill that empowers 
you to do something about it." 

Republicans who join the President 
and vote against a bill that empowers 
women and minorities to take on pow
erful corporations and provides both 
victims of discrimination and reverse 
discrimination with a means to combat 
it, may encounter consequences that 
they don't envision here today. They 
do so at their own peril. 

Politics aside, the debate we are hav
ing today is about whose side you are 
on-Democrats are standing with 
workers and the rights of businesses to 
hire without discrimination and with
out quotas. George Bush is standing on 
the side of those who oppose the rights 
of those workers to take action when 
they are discriminated against. 

Republicans continue to practice the 
politics of racial divisiveness-pitting 
segments of our culture against each 
other, instead of looking for the com
mon ground that we all can stand on. 

The President and his party are look
ing to play the race card whenever it 
turns up in their hand. This bill, how
ever, takes the quota issue, the race 
card, out of that hand in 1992. 

Democrats bring to the House floor a 
bill that makes hiring quotas illegal, 
drives reverse discrimination out of the 
workplace, and thereby removes a dan
gerous weapon from the Republican 
campaign arsenal-race-baiting in po
litical campaigns. 

Clearly, the Republican strategy has 
been to promote racial divisiveness at 
every opportunity. On the one hand, 
they attack this civil rights legislation 
as a quota bill, when it is not. 

And on the other hand, the Repub
lican Party is aggressively arguing 
that minorities must be guaranteed a 
specific number of seats in redistrict
ing. 

After opposing the correction of mi
nority undercount in the census, they 
then fight to pack minorities into dis
tricts guaranteed to defeat Democrats 
through the use of political quotas. 

If you doubt me, I refer you to the 
critique of the Republican Congres
sional Campaign Committee by the 
Heritage Foundation's legal scholar, 
Bruce Fein. 

The Republican strategy to "reach 
out" to minorities in the redistricting 
process is characteristic of a Party 
that will cynically manipulate oppor
tunities and issues in an attempt to 
twist them to their advantage. 

First, they oppose efforts to correct 
the undercount of minorities in the 
census, then argue for the creation of 
"packed" minority districts where it 
will help them and then ignore them 
where it won't. By packing districts 
with minorities, they are essentially 
legislating quotas in representative 
terms. 

The conservative Mr. Fein wrote that 
"the prevailing redistricting strategy 
of the Republican National Committee 
is politically suicidal, legally inept and 
racially and ethnically divisive." He 
says the Republican National Commit
tee strategy is at odds with Mr. Bush's 
adamant opposition to racial quotas. 

He called the Republican strategy 
"bad law, bad Republican Party poli
tics, and bad for racial and ethnic har
mony." 

Their plan on the surface may seem 
to political pros to be both obvious and 
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ingenious, but what the Republicans 
have left out of their plan is the very 
thing they have left out of this debate 
on civil rights, and that is principles. 

There is no principled stand. Just 
more evidence of hypocrisy in the pur
suit of partisan political victory. 

But, it is time now to stop focusing 
on these exploitative, divisive tactics 
and instead to recognize the reality of 
H.R. l. 

What this civil rights legislation does 
do is reaffirm our commitment to en
suring equal opportunity in the work 
place and continue our tradition of 
guaranteeing equality for all. 

This bill restores our legal protec
tions against intentional discrimina
tion in the work place and extends to 
women, the disabled and religious mi
norities the same rights that already 
apply to people of color. 

We have an obligation to provide 
legal protection for all to ensure that 
none are treated as second class citi
zens. 

Our Nation's longstanding commit
ment to equality demands that any dis
crimination based on race, gender, reli
gion or national origin will not be tol
erated. 

Only the strong protections offered 
in this bill will give victims of employ
ment discrimination an avenue of re
dress and access to equal justice. 

Let us reaffirm our national commit
ment to civil rights. I urge my col
leagues to support this bipartisan ef
fort toward equality for all Americans. 

0 1150 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the distinguished gen
tleman from Texas [Mr. STENHOLM]. 

Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas. 

Mr. STENHOLM. Mr. Chairman, I 
sincerely had hoped to reach this point 
in the debate rising in support of the 
Civil Rights Act of 1991. I want to vote 
for a true civil rights bill, and I believe 
that the overwhelming majority of this 
body, and the President, want to enact 
a civil rights bill as well. 

Regrettably, the civil rights bill be
fore this body is not the right bill. I 
had hoped that a compromise could be 
reached that balanced the goals empha
sized by the civil rights community 
with the concerns focused on by the 
business community. 

Mr. Chairman, I have spent a great 
deal of time listening to Representa
tives from all sides of this issue. I had 
several concerns about the bill re
ported from committee, and expressed 
these concerns to the sponsors of the 
bill and to the civil rights community. 
A good faith effort was made by many 
to address the concerns that I and oth
ers have, and some of the troublesome 
parts and sections of the bill were im
proved. 

Unfortunately, many of the problems 
that have been identified with this leg-
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islation remain unaddressed, little 
things, like the words "manifest" and 
"significant;" little things, that will, 
in my opinion, become big things in 
the world of litigation. 

Many of the provisions in the bill 
that I have difficulties with are not ca
lamitous when considered individually, 
and could be debated in depth individ
ually. However, when taken together, 
these provisions will have a chilling ef
fect on legitimate employment prac
tices of businesses and all of their em
ployees across America. 

Under the Brooks-Fish bill, employ
ers would face an unreasonable burden 
when defending themselves against 
charges of discrimination, and, in ef
fect, would be penalized for being 
guilty until, with great difficulty and 
cost, they could prove themselves inno
cent. 

Mr. Chairman, I am also concerned 
about exposing small businesses to un
limited compensatory damages, such as 
those for pain and suffering, while si
multaneously increasing the pool of 
possible litigation. Instead of restitu
tion and conciliation, H.R. 1 will en
courage further litigation and aversion 
in our society. 

Mr. Chairman, I am inserting for the 
RECORD a more detailed explanation of 
the reasons for my opposition to H.R. 1. 

A CONSERVATIVE DEMOCRAT'S REMAINING 
CONCERNS ABOUT H.R. 1 

1. ISSUE: QUOTAS 

Concern: Despite the appearance of having 
"fixed" the quota problem, quotas remain at 
the core of this civil rights bill. 

Explanation: The anti-quota language in
cluded in the Committee substitute does not 
respond to the concern that employers are 
left only with "hiring and promoting by the 
numbers" if they are to avoid costly litiga
tion. Without such "defensive hiring" em
ployers would face a nearly impossible court 
defense with exorbitant legal fees. Further
more, they frequently would be forced to 
hire the minimally qualified person rather 
than the well- or over-qualified individual. 

In addition, the substitute's language in
tended to give the appearance of prohibiting 
quotas ends up placing employers in double 
jeopardy. As already mentioned, employers 
are liable if their hiring decisions do not 
closely reflect "the numbers," but they're 
also liable in cases, for example, brought by 
individuals claiming reverse discrimination, 
if they do hire by the numbers to avoid cost
ly lawsuits. 

2. ISSUE: DAMAGES CAPS 

Concern: The caps are not real caps, but 
rather will act as floors. In addition, having 
caps for some groups of people but not for 
others is patently unfair. 

Explanation: The misleading $150,000 cap is 
solely limited to punitive damages, and in 
fact, that cap can be removed by an award 
which is an amount equal to compensatory 
damages (including pain and suffering) plus 
equitable relief (e.g. back pay), if that sum is 
greater than the $150,000. In addition, the bill 
still allows unlimited compensatory dam
ages. Compensatory damages ·would be al
lowed in class action intentional discrimina
tion suits, which are often based on statis
tical imbalances between an employer's 
workforce and the relevant labor pool. 

3. ISSUE: BUSINESS NECESSITY 

Concern: The "business necessity" defini
tion is unclear, would require extensive 
court interpretation, and would restrict the 
factors businesses may use in hiring and pro
moting. 

Explanation: The substitute creates a new 
standard of "business necessity" that a busi
ness must meet to defend an employment 
practice whose result is a "disparate im
pact"-meaning the percentage of the em
ployer's work force comprising women, mi
norities, or a given religious group, does not 
almost identically match that group's per
centage in the available labor pool. 

This new language defines business neces
sity as having a "significant and manifest 
relationship to the requirements for effec
tive job performance." The courts, through 
much litigation, would then need to decide 
exactly what that definition means in prac
tical terms. While the substitute's language 
purports to codify the court's holding in the 
Griggs case, that is not what is done, despite 
the fact that the "Grigg's standard" is clear
ly referred to in subsequent cases as " ... 
manifestly related to the employment in 
question." In fact, in the dissent of the 
Wards Cove case, Justice Stevens used this 
definition to describe the Griggs rule that 
Wards Cove was overturning. 

In addition, the new language of "effective 
job performance" restricts factors-such as 
honesty, attitude, promotability, ability to 
get along with others, recruitment costs, and 
other legitimate business considerations-
which may affect an employer's decision on 
whether to hire, promote or retain an em
ployee. The new language combines subjec
tive and legally unprecedented terms which, 
combined with the linkage to job perform
ance, results in a nearly impossible standard 
for employers to meet. 

4. ISSUE: RELATIVE QUALIFICATIONS 

Concern: This language is advertised as 
easing the "business necessity" requirement 
but in actuality improves nothing. 

Explanation: The substitute adds a new 
section, in response to criticism of H.R. l's 
limiting the definition of business necessity 
to practices based on "effective" (i.e., mini
mal) job performance. But the Committee 
substitute states that an employer may rely 
on "relative qualifications" in hiring and 
promoting only as long as that preference 
does not result in a "disparate impact" 
which, in turn, could only be justified by 
business necessity. The logic of the provision 
is entirely circular. 

5. ISSUE: "PARTICULARITY" WITHIN THE 
DISPARATE IMP ACT CLAIM 

Concern: The amount of paperwork and 
legal strategy a business would have to have 
on hand to defend against every employment 
practice would be overwhelming, especially 
to small businesses. 

Explanation: The substitute's language 
still puts an employer in the position of hav
ing to defend each practice within a group of 
employment practices as non-discrimina
tory, and is contrary to case law even before 
the Wards Cove decision. The language al
lows a complainant to list a group of chal
lenged practices, without specifying which of 
the practices causes a "disparate impact." 

6. ISSUE: MIXED MOTIVES 

Concern: The kind of relief available to 
plaintiffs in mixed motive cases would be 
new and inappropriate. 

Explanation: The substitute's new lan
guage changes the grounds upon which an in
dividual may bring suit against a company 
for discriminatory intent from that intent 
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being a "contributing" factor to a "motivat
ing" factor. This change is cosmetic and will 
not materially change the courts' findings. 
An employer would be liable even if the em
ployer had legitimate, non-discriminatory 
reasons for taking a challenged action and 
the result would have been the same. 

Furthermore, under the substitute's lan
guage, employers who successfully defend 
themselves in mixed motive cases would still 
be subject to punitive and compensatory 
damages. 

7.ISSUE:ATI'ORNEYS'FEES 

Concern: Language espoused to remove the 
"attorney heaven" incentives of the bill is 
actually circular and maintains trial lawyers 
as the greatest beneficiaries of this bill. 

Explanation: H.R. 1 as reported provides 
that a court may not settle a Title VII claim 
unless the parties attest that a waiver of at
torneys' fees was not compelled as a condi
tion of settlement. The whole issue as to 
whether a waiver of attorneys' fees was com
pelled obviously depends on whether or not 
the waiver was voluntary. The language in 
the substitute merely makes explicit what 
was implicit in the original formulation of 
the provision, still thwarting Title VII's goal 
of encouraging settlement of employment 
discrimination disputes. 

8. ISSUE: TIMING-STATUTE OF LIMITATIONS & 
RETRO ACTIVITY 

Concern: The statute of limitations is 
greatly expanded and retroactivity is al
lowed under the substitute. Both time ele
ments place businesses at greater risk and 
provide attorneys still greater incentives. 

Explanation: The current statute of limita
tions for discrimination cases is 180 days; the 
substitute would expand it to 540 days-a 
threefold increase. 

Additionally with regard to retroactivity, 
only those cases considered "finally adju
dicated" would be exempt from being re
opened, and even those cases in which an 
issue was settled by the Supreme Court 
would be reopened if "justice" requires it. 
The result is that virtually no cases cur
rently under consideration will be excluded 
from coverage. Businesses which have kept 
records in a way that complies with laws in 
existence today will suddenly find them
selves unprepared to face the new retro
activity language. 

9. ISSUE: RACE NORMING/TESTING 

Concern: Objective measures of a potential 
employee's appropriateness for a given job 
would be severely restricted. 

Explanation: This entirely new language 
places very strict limitations on the use of 
tests in hiring. The concept that a test must 
"validly and fairly" predict job performance 
for the job in question sounds desirable, but 
in actuality leaves many questions unan
swered. For example, since the language 
specifies "for the job in question," does that 
mean that a general mechanical aptitude 
test could not be used to hire a machinist? 
Testing is a specific statistical science. Lan
guage should not be added to the bill before 
qualified experts have the opportunity to 
testify in hearings and full debate can occur. 

10. ISSUE: COMPARABLE WORTH 

Concern: This new language on comparable 
worth introduces an entirely new issue into 
civil rights law without hearings to discuss 
its appropriateness. 

Explanation: All previous attempts to 
enact comparable worth legislation were 
limited to federal pay, and even they were 
rejected by Congress. This new language, 
which applies to all work places, not just the 

federal government, was added to the bill 
without hearings or other debate. While 
some may argue that this language simply 
calls for a "study," we all know that today's 
technical assistance is tomorrow's court evi
dence and the next day's mandated pay 
schedule. Establishing a new program under 
the Department of Labor to develop "pay eq
uity" across all sectors of industry does not 
belong in this bill, for certain, and has not 
even been able to move on its own merits. 

11. ISSUE: CHALLENGING CONSENT DECREES 

Concern: Individuals who were not parties 
to consent decrees would be unable to con
test reverse discrimination that resulted 
from these decrees. 

Explanation: In the case of Martin v. Wilks, 
the Supreme Court held that an individual 
should be allowed to challenge the validity 
of a consent decree under which he or she 
had suffered discrimination unless that indi
vidual had been a party to the original case 
leading to the decree. Consent decrees in
volve affirmative action programs and are 
often challenged for causing reverse dis
crimination. H.R. 1 would forbid an employee 
who is discriminated against because of a 
consent decree from challenging that con
sent decree, even if the employee did not 
know about the court action or have a 
chance to be heard when the consent decree 
was issued. 

12. ISSUE: EXTRATERRITORIAL COVERAGE 

Concern: Should the Civil Rights Act cover 
American employers and employees who are 
overseas? This was not in the original bill, 
but was added in the Brooks substitute. 

Explanation: This provision is simply an
other example that, whatever the merits, we 
should not legislate before we have had a 
chance to explore an issue through hearings 
and debate. It is time to stop legislating by 
surprise. 

Mr. Chairman, I do not think it 
serves the legislative process well when 
any of us question the motives of those 
who disagree with us. I do not question 
the sincerity and wisdom of the au
thors and supporters of R.R. 1 in at
tempting to address the very real prob
l em of discrimination in America. In 
turn, I believe that the Members of this 
body, and the business community, 
who have expressed opposition to this 
bill, and some on the other side of the 
question who will be voting for this 
who still have differences of opinion in 
this legislation, but those who have ex
pressed opposition to this bill, are not 
racists, but have legitimate concerns 
about the effect this bill would have on 
businesses, and, even more impor
tantly, their employees. 

Mr. Chairman, often overlooked in 
the heated rhetoric that has been going 
on in this Chamber over the last couple 
of days is the fact that employees will 
be affected by the concerns that I and 
others are raising about the effect of 
this legislation if it should become law. 

I believe that a compromise can, 
could, and should be reached, which 
protects the rights of all citizens, black 
or white, woman or man, employee or 
employer, and hope that his body will 
have an opportunity to vote on such 
compromise sometime in the future. 

Mr. Chairman, civil rights bills have 
never been easy, but they have passed 

because they were right, right in prin
ciple, right in substance, right in legis
lative drafting. 

In my opinion, this bill is not right. 
Perhaps it is wrong for all of the right 
reasons. Nonetheless, I urge Members 
to vote no on this bill, so that in the 
future we might have the opportunity 
to vote yes on the right bill; that we as 
a body and as a nation might find it in 
our hearts and in our minds and in our 
legislative agenda in this body to find 
the answer to those questions that di
vide us so bitterly today. 

Mr. Chairman, I know as I have lis
tened to Members on both sides of this 
question that in our hearts the over
whelming majority of us want to find 
that answer. Perhaps the eight Sen
ators on the other side of this building 
that we stand in today can find the 
combination that some of us on this 
side failed to find, finding that proper 
wording that will give us the goal that 
each of us seeks. 

Mr. HYDE. Mr. Chairman, I am hon
ored to yield 2 minutes to the gentle
woman from Connecticut [Mrs. JOHN
SON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, the civil rights debate in 
Congress is not about the President. 
The President is a good and decent 
man. And his record on civil rights is 
above reproach. When he was one of
our colleagues, he cast an unpopular 
but courageous vote for the Civil 
Rights Act of 1964, though much of his 
home State of Texas opposed it. 

This debate should be about jobs and 
opportunity for all Americans, regard
less of race or sex. The hard cold fact is 
that discrimination on the basis of race 
and sex exists in our country. We abso
lutely do need a strong civil rights bill 
that prevents job discrimination and 
opens up opportunities for women and 
minorities. 

We must focus on how to assure that 
victims of discrimination have timely, 
equitable justice. I do not define 
"timely justice" as an 8-year legal bat
tle in which a victim's lawyer takes 
home more money than the victim as 
could clearly happen under this bill. 
Nor do I define "equitable justice" as a 
system that freezes out most victims of 
discrimination because of a prohibi
tively expensive and lengthy court 
process. 

Further, I do not believe it is a good 
idea during tough economic times to 
pass legislation that will stack the 
deck against small employers. It is 
only human nature to expect that 
small employers will avoid situations 
in which they cannot possibly defend 
themselves, forcing them to look at 
numbers, not people. 

The bills before us are, in reality, not 
very different from each other. There 
are problems that prevent both of them 
from being the piece of civil rights leg
islation we need. So today, I am voting 
against the Brooks-Field substitute. A 
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good piece of legislation is within our 
reach; the problems in this bill are 
solvable, but only if the parties work 
together instead of tearing each other 
apart on an issue which the American 
people hold dear-that discrimination 
on the basis of race or sex has no place 
in our society. 

I hope my colleagues will step back 
and take a moment to look behind the 
labels and name calling, to wade 
through all the lofty rhetoric, and re
member that we have a responsibility 
to pass the best possible legislation 
that will assure jobs and opportunities 
for all Americans. We are almost there. 
But the best solution will come when 
we lay down the verbal spears, cease 
the partisan posturing and work to
gether to craft responsible policy that, 
in the real world, prevents discrimina
tion and promotes jobs and opportuni
ties for all. For that is what the Amer
ican people elected us to do. 

Mr. HYDE. Mr. Chairman, I yield 30 
seconds to the gentleman from New 
York [Mr. FISH]. 

Mr. BROOKS. Mr. Chairman, I yield 
30 seconds to the gentleman from New 
York. 

D 1200 
Mr. FISH. Mr. Chairman, I am 

pleased to speak in support of the 
Brooks-Fish substitute, the com
promise version of this legislation. The 
earlier discussions of the Towns
Schroeder substitute and the Michel 
substitute clarify that Brooks-Fish oc
cupies the middle ground around which 
consensus hopefully will develop. The 
hours of debate point out the sub
stitute presently before this body in
corporates substantial accommoda
tions to the business comm uni ty-ac
commodations that go way beyond our 
attempts last year to address employer 
concerns. 

During general debate, I pointed to 
explicit antiquota language stating 
that the use of quotas is unlawful. Em
ployers do not protect themselves by 
relying on quotas but rather subject 
themselves to potential liability for in
tentiona1 discrimination. 

We must not overlook the fact that 
nothing in this bill gives employers a 
reason to hire by the numbers. During 
general debate, I quoted language per
mitting employer reliance on "relative 
qualifications or skills." At this point, 
I want to discuss some basic procedures 
in disparate impact cases under the 
Brooks-Fish substitute-steps that 
clearly provide no incentives for reli
ance on quotas. 

The complaining party in a disparate 
impact case carriers the heavy burden 
of linking adverse impact on women of 
members of minority groups to a spe
cific practice or practices unless the 
employer's own conduct essentially 
forecloses the possibility of establish
ing such linka,ge. Here the Brooks-Fish 
formulation goes so far as to require a 

judicial finding that the complaining 
party "after diligent effort cannot 
identify, from records or other infor
mation of the respondent reasonably 
available (through discovery or other
wise), which specific practice or prac
tices contributed to the disparate im
pact." Surely it would be unfair to pe
nalize the victims of alleged discrimi
nation for not establishing specific 
linkage in such narrowly defined cir
cumstances beyond their control
where an employer effectively prevents 
them from obtaining needed informa
tion about employment practices. 

Employment practices resulting in 
disparate impact, of course, may not be 
unlawful. Business necessity serves as 
a potential defense. We incorporate the 
following simple, straightforward 
standard of business necessity: "[T]he 
practice or group of practices must 
bear a significant and manifest rela
tionship to the requirements for effec
tive job performance". The substitute's 
broad definition of "requirements for 
effective job performance" further pro
tects employers by permitting consid
eration of a wide range of work-related 
factors. The Brooks-Fish substitute 
clearly facilitates proof of business ne
cessity. 

The proposed damages remedy in 
title VII of the Civil Rights Act is lim
ited to cases of intentional discrimina
tion. The fact that damages will not 
even be available in disparate impact 
cases-cases of unintentional discrimi
natory effort-again negates any sug
gestion that employers will need to 
rely on quotas to avoid damage awards. 
In considering the appropriatenesss of 
damages as a remedy, we need to bear 
in mind that damages already are 
available for racial discrimination 
under other legislation. There is noth
ing unique about damages in the con
text of other forms of intentional, in
vidious discrimination-such as sex 
discrimination-nothing, I repeat, that 
justifies surmising that employers now 
will resort to quotas in disparate im
pact cases involving unintentional dis
crimination. 

Mr. Chairman, civil rights laws de
fine our relation one to another in a 
multicultural society. They promote 
tranquility by guaranteeing all equal 
opportunity and equal justice regard
less of race, religion, or ethnic back
ground. And we have succeeded, Mr. 
Chairman, achieving a unified society. 

In addressing redress for discrimina
tory employment practices, we imple
ment. the "equal protection of the law 
"clause of our Constitution. Surely dis
criminating employment practices 
without redress is a denial of equal pro
tection. 

In making the practice illegal quotas 
join countless other unfair employ
ment practices on the books. 

The Brooks-Fish substitute both 
safeguards employment rights. And 

protects the needs of American busi
ness. 

Mr. HYDE. Mr. Chairman, I yield the 
balance of my time to the gentleman 
from Georgia [Mr. GINGRICH], the dis
tinguished minority whip. 

Mr. GINGRICH. Mr. Chairman, I 
thank my colleague for yielding me 
this time. 

Let me close for our side with a plea 
to every Member to look to the future. 
We disagree about H.R. 1, but this bill 
does not define or limit America's fu
ture. We have an obligation to every 
American, young or old, black, white, 
yellow, brown or red, male or female, 
every American to protect their civil 
rights. 

My guess is that in a very few min
utes, this bill will not have gotten 
enough votes to override a veto. My 
plea to the Democratic leadership at 
that point would be to work together 
to fashion a bill that can be signed. I 
think this country desperately needs a 
bipartisan effort focused on civil 
rights, and it should be possible to 
write a bill that does not threaten 
small businesses. It should be possible 
to write a bill that does not threaten 
unending litigation. It should be pos
sible to write a bill that does not have 
any question about quotas. · 

I just want to say for our side, we 
think it is extraordinarily important 
to get beyond the heat of the last 2 . 
days, to get beyond the hard language 
of the last 2 days, to join together 
against racism, to join together in 
favor of integration, to join together in 
favor of the civil rights of every per
son. If it turns out that the other side 
does not have the votes to override a 
veto, I would plead with my colleagues 
to sit down jointly with us and let us 
write a civil rights bill the President 
will sign and let us have a bipartisan 
joint signing ceremony in which every 
American gets the message that there 
is no room in America, there is no 
room in America, there is no willing
ness in America to tolerate racism of 
any kind under any form. 

Mr. SHAYS. Mr. Chairman, I rise in 
support of the Brooks-Fish amend
ment. 

Mr. Chairman, I rise as a legislator from an 
urban district and as a Republican in support 
of the Brooks-Fish substitute for H.R. 1, the 
Civil Rights and Women's Equity in Employ
ment Act of 1991. 

I support this substitute bill just as I believe 
I would have supported the Civil Rights Act of 
1964, had I been a member of this Chamber 
at that time. 

Regrettably, we wouldn't need to be consid
ering this legislation were it not for the fact 
that the Supreme Court in several cases in 
1989 seriously weakened the employment pro
tection provisions of the landmark 1964 act. 

The reality is we need the Brooks-Fish civil 
rights bill to undo the damage done by the Su
preme Court. 

The Brooks-Fish substitute is not a quota 
bill any more than the Michel substitute was a 
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quota bill, any more than the 1964 act was a 
quota bill. 

Referring to this substitute as a quota bill is 
evidently a way to kill the bill and/or justify a 
no vote but, in my judgment, it is not a fair ac
cusation. 

I know many members whom I respect and 
admire, as well as the President whom I also 
respect and deeply admire, disagree on this 
issue. Despite our differences each of us must 
be true to our constituents and to ourselves. 

This civil rights legislation is needed. It is a 
good and fair proposal and it deserves our 
support. It certainty has mine. 

Mr. ZIMMER. Mr. Chairman, I rise in 
support of the substitute. 

Mr. Chairman, the battle over this civil rights 
bill has been a long and increasingly bitter 
one. 

While there is nearly universal agreement 
that legislation is needed to reverse several 
restrictive Supreme Court decisions, attempts 
to draft an equitable civil rights bill have led to 
an ugly political debate over the divisive is
sues of discrimination and fairness. 

That debate needs to be put to rest. We 
should focus instead on reconciling the dif
ferences between the President's bill and the 
Democrats' bill and on correcting the recog
nized deficiencies in the current law. 

Regardless of authorship, any civil rights bill 
should enable victims of actual discrimination 
to prevail in court and allow innocent employ
ers to defend their business practices suc
cessfully. 

Admittedly, this is easier said than done. 
Yet, if properly crafted, this civil rights legisla
tion can create a fair employment system with
out forcing employers to implement quotas. I 
have followed the public debate about quotas 
and I have carefully read the Brooks-Fish sub
stitute. If I thought that this legislation was a 
quota bill, I would oppose it. Quotas are 
anathema to true civil rights. In my considered 
opinion as a business attorney, the Brooks
Fish substitute is not a quota bill. 

Unfortunately, the Brooks-Fish bill still has 
substantial shortcomings. I am particularly 
concerned that its punitive damages provi
sions could impose undue hardship upon 
small businesses. I strongly prefer the punitive 
damages provisions of the Michel substitute. I 
also prefer the Michel substitute's emphasis 
on conciliation rather than litigation. For these 
reasons, I voted for the Michel substitute. 

However, now that the Michel substitute has 
failed, I will vote for the Brooks-Fish substitute 
because it is a significant improvement over 
the current law. For cases of disparate impact, 
it requires the plaintiff to identify the unfair 
practice or practices, returns the burden of 
proof to employer and defines business ne
cessity in a way that provides any employer 
with the practical ability to justify his business 
practices. The new version also addresses 
race norming and appropriately limits chal
lenges to consent decrees. 

While there are flaws in both bills and I am 
completely satisfied with neither, together they 
provide the necessary framework for re-estab
lishing balanced civil rights protections. I am 
voting for the Brooks-Fish substitute today to 
keep the ball in play with the hope that the bill 
can be improved as it moves through the Sen
ate. 

Mr. BROOKS. Mr. Chairman, I yield 
the balance of my time to the gen
tleman from Missouri [Mr. GEPHARDT], 
the distinguished majority leader. 

Mr. GEPHARDT. Mr. Chairman, as 
the debate on our antidiscrimination 
bill draws to a close, I hope all of us 
might draw a deep breath so that we 
might remind ourselves how far we've 
come. 

From boats and chains, to rural 
homelands, to a painful urban exile 
outside of America's vibrant life. From 
unspeakable acts of violence, to seg
regation, to separation and then im
pressive marches to new laws, new vis
tas and new opportunities. 

We've spilled blood over these issues, 
JOHN LEWIS, someone we know and ad
mire, and countless others whose 
names we'll never know, spilled their 
blood. And through these sacrifices, 
we've tried to close a national wound 
and to bind all of our people much clos
er together as any society would want 
itself to be drawn. 

It's been hard, it couldn't have been 
easy, but it's worked. In every commu
nity we represent, African-Americans, 
Hispanics, women, religious minorities, 
and the disabled-people who heard the 
promise of American life but never 
quite got the promise fulfilled-have 
begun to enter America's mainstream. 

Passing this bill is important, but 
it's not sufficient. We have to reignite 
the Nation's economy, and we have to 
challenge our sense of personal respon
sibility. We cannot let the national di
alog on race relations in this country 
subside even after we put the con
ference report on the President's desk. 
Because this debate has exposed-hon
estly and obviously-that we have 
failed to talk with each other about 
these issues far too long. 

But our periodic failures in candor 
cannot be an excuse for inaction today. 

Now is the time for courage, for be
lief, for standing for and doing what is 
right. It is time for unity, and for heal
ing, and for getting this job done. 

In the American classic, "Our 
Town," the narrator looks out over a 
Civil War graveyard, and pays his per
sonal testimony to the young men who 
gave their lives for national unity. 

They had a notion that the Union ought to 
be kept together, though they had never seen 
more than fifty miles of it themselves. All 
they knew was the name, friends, the United 
States of America. 

The United States of America. 
And they went and died about it. 
In our day in our time, we must not 

ever allow the clock to be turned back 
on race relations in this country. 

Mr. LIPINSKI. Mr. Chairman, I rise 
in opposition to this amendment. 

I believe all of the civil rights bills before us 
today continue to promote the use of quotas 
and cause reverse discrimination. Reverse 
discrimination has crushed the aspirations of 
so many of my constituents. For these rea
sons, I oppose all of these bills. The Demo-

crats, Republicans, liberals, conservatives, 
and moderates, who are speaking in the 
House of Representatives today, all say this 
bill would eliminate quotas. I cannot believe 
this because I know my constituents have 
been hurt by the 1964 Civil Rights Act. This 
act, according to its No. 1 proponent, Senator 
Hubert H. Humphrey, was not intended to be 
a quota bill or lead to reverse discrimination. 
Senator Humphrey, an honest man, would 
have vigorously opposed his own legislation if 
he believed that quotas would have in any 
way resulted from his bill. 

Well, it has led to quotas, and it has also 
led this Nation to a public policy that condones 
reverse discrimination against my constituents 
and many other hard working Americans. 
Since I was first elected to public office in 
1975, I have seen a great deal of suffering, 
pain, disappointment, and dejection due to re
verse discrimination. I have seen it in the lives 
of my constituents whose names end in vow
els, -ski, -wicz and other central and Eastern 
European names. I have seen them deprived 
of jobs, deprived of promotions, and deprived 
of entrance to prestigious universities. They 
have not only been outrageously and nega
tively impacted by quotas and reverse dis
crimination, but they have had no influence or 
power to pass laws permitting slavery, seg
regation, or discrimination. Instead, these peo
ple by their own initiative, imagination, and in
dustry overcame the prejudice which exists in 
this country. I have seen my constituents, who 
have worked hard and studied hard, be in a 
position to achieve their dream and had it 
taken away by quota and reverse discrimina
tion. 

I am for every American-black, white, red, 
yellow, brown, male or female-having equal 
opportunity, and I believe that government has 
a duty to create such an environment for all its 
citizens. However, government has failed to 
create such an environment, and it is time we 
realize that by giving unfair advantage to one 
group, we will always discriminate against an
other. 

Yes, African Americans have endured slav
ery and segregation. They along with other mi
norities and women have and continue to fight 
discrimination and prejudice. Unfortunately, all 
of these bills before us today fail to effectively 
address these negative aspects of American 
society; and, it is unfair, unjust and un-Amer
ican to correct past injustices at the expense 
of my constituents. It must stop. 

I believe if we would work together to de
velop a program that gives all Americans 
equal opportunity, we could achieve this goal. 
We must start by creating programs giving all 
Americans equal access to a quality edu
cation. Our emphasis should shift to promoting 
programs which rebuild and equip America to 
be competitive throughout the world. By pro
viding decent housing, keeping families to
gether, and fighting drugs and crime, we can 
more effectively combat discrimination and 
prejudice. This should be the American solu-

. tion for ensuring equal opportunity. 
It is obvious the social experiment that 

began with the Civil Rights Act of 1964 has 
caused quotas and reverse discrimination and 
has been an abysmal failure. Please stop the 
reverse discrimination against my constituents, 
for they have already paid too high a price. 
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Vote no, and let us work for an America that 
gives equal opportunity to all. 

Mr. BROOKS. Mr. Chairman, I don't want 
anyone to think that the Brooks-Fish substitute 
is a perfect bill. I have been here far too long 
to believe that, and I fully expect that after a 
few years-or even a few months-people will 
be standing in line to suggest changes. But, 
that doesn't trouble me one bit; it's part of the 
legislative process. 

And so, while I am never going to claim that 
our work here today is going to solve all the 
world's problems, it is my hope that we can at 
least make this a little better world to live in. 
And, if we err, we certainly ought to err on the 
side of compassion in helping those who want 
to do better in this world of ours. 

Ms. SLAUGHTER of New York. Mr. 
Chairman, the tragedy of this debate is 
that we are dividing Americans on who 
gets to work and we should be spending 
our time creating jobs. 

Mr. BERMAN. Mr. Chairman, I rise 
in strong support of the Brooks-Fish 
substitute. 

I admit that my reasons for supporting this 
legislation cannot be expressed in a 30-sec
ond sound bite. But obstacles to justice that 
take the form of legal technicalities can cause 
intolerable harm just as surely as billy clubs, 
hoses, and dogs can. 

We passed landmark civil rights legislation 
at a time when those horrid televised images 
were vivid. But now when the equal 
opportunites promised by that legislation are 
snuffed out, it happens not in the streets, at 
lunch counters, or at the schoolhouse door. It 
happens instead in hushed courtrooms where 
well-heeled counsel insist that they cannot ex
plain why year after year their clients show 
lamentable records in minority hiring, and that 
since their clients do not intend to discrimi
nate, minorities must bear the burden of prov
ing that particular practices prevent their em
ployment or promotion. 

But I have enormous regard for the ability of 
my colleagues in this body-attorneys and 
nonattorneys alike-and I believe that all of us 
can understand that the rights guaranteed by 
our civil rights laws mean little without the 
remedies the Supreme Court has stripped 
from those laws. 

And I know that every civil rights attorney in 
this country worth his or her salt has turned 
away meritorious cases-cases in which griev
ous wrong has occurred-because proving 
and winning those cases has been made im
measurably more difficult in light of the Su
preme Court's rulings and the increasingly so
phisticated and insidious practices of employ
ers who are not committed to equal employ
ment opportunities. 

Make no mistake: The result is not just a 
problem for racial or religious minorities, for 
disabled persons, and for women. When 
Americans are discriminated against in their 
pursuit of employment opportunities, all of us 
pay the price. 

The United States loses its international 
competitive edge when we consign millions of 
minority youths t~at best-a future of mini
mum-wage jobs at which they know full well 
they cannot support themselves and their fam
ilies. 

The President of the United States fosters 
the attitude that minorities in this country are 
lazily looking for handouts, while the rest of us 
have worked hard to get where we are today. 
Yet I know that many, many minority workers 
day in and day out face unlawful obstacles to 
getting hired, getting promoted, getting treated 
on the job with basic decency, that would 
daunt the sturdiest of us. Failure to enact this 
legislation this year would sent a message to 
minority workers that they will receive no help 
from the Government of the United States in 
their efforts to overcome obstacles on the job. 

I want to also say a word about the particu
lar burdens women face in the workplace. The 
administration, by barring women from recov
ering compensatory or punitive damages in 
title VII cases, is in essence saying that they 
must continue to suffer intentional discrimina
tion in silence, because we will not take it seri
ously. 

Misconduct that offends us we make pun
ishable by monetary damages under our sys
tem of civil justice. It is little wonder that at the 
same time the President rejects this principle 
in the context of the legislation before us 
today, he has also failed to insist that his per
sonal physician apologize to the female White 
House reporter whom he sexually assaulted. 
The White House sees that incident as harm
less horseplay, leaving women, yet again, 
without recourse. I, for one, believe that it is 
long past time that we take discrimination 
against women seriously, and act to prohibit 
and redress it. 

For all these reasons, I strongly support the 
Brooks-Fish substitute. I prefer the Schroeder
Towns substitute, but I also am a realist. En
actment of a meaningful civil rights bill this 
year is essential, and the legislation reflecting 
the yeoman efforts of my chairman, Mr. 
BROOKS, and Mr. FISH, and Mr. EDWARDS of 
California is the means to accomplish that 
goal. 

Mr. CARDIN. Mr. Chairman, I rise today in 
strong support of the Brooks-Fish substitute. 
Over the past few weeks, this bipartisan com
promise has addressed many of the concerns 
about the original committee bill. 

The right of people to be free from discrimi
nation is fundamental. This Nation was found
ed on the principle that all men are created 
equal. 

Over the past quarter century, we have 
seen significant progress on the civil rights 
front. The breaking down of past walls of in
justice has been one of America's proudest 
accomplishments. 

This civil rights legislation involves the al
ways difficult task of establishing a balance 
between the legitimate claims of minorities 
seeking equal opportunity and the interests of 
individual members of the majority who have 
not committed acts of discrimination. 

This bill seeks to reverse the Court's deci
sions that have skewed the policy balance too 
heavily against the legitimate interests of 
those who have in the past been denied an 
equal opportunity in America. Let us look at 
what this bill specifically accomplishes. 

The Supreme Court in the Patterson versus 
McLean Credit case said that racial discrimi
nation is prohibited only in the formation of pri
vate contracts. This legislation would clarify 
that discrimination is prohibited in all aspects 

of private contracts, including employment 
contracts. 

This legislation would require the employer 
to prove that an employment practice that has 
a disparate impact on women and minorities 
"bear a significant and manifest relationship to 
the requirements for effective job perform
ance." It also requires the employee to chal
lenge the specific employment practices that 
have resulted in the disparate impact. · 

The Supreme Court in its decision on the 
Price Waterhouse versus Hopkins case im
plied that discrimination was permissible as 
long as it was not the primary motivating fac
tor. The civil rights bill specifies that it is illegal 
for intentional discrimination to be any factor in 
the employment process. 

The Brooks-Fish substitute adds a provision 
that prohibits employers from adjusting test 
scores on a written employment test on the 
basis of an individual test-taker's race, color, 
religion, sex, or national origin. 

This civil rights legislation also clarifies that 
the statute of limitations begins either when a 
discriminatory employment practice is imple
mented or when it has an adverse effect on 
the plaintiff, whichever occurs later. 

The bill establishes a procedure to limit the 
ability of individuals who are not a party to an 
employment discrimination case from later 
challenging a consent decree that resolved the 
~puta • 

In the final analysis, this legislation is de
signed to restore this Nation's commitment to 
judging individuals on the basis of their skills 
and qualifications. This civil rights bill will re
store our commitment to eliminating discrimi
nation on the basis of race, religion, sex, 
handicap, or national origin. 

Mr. Chairman, we must pass a civil rights 
bill today. We cannot let this country reverse 
itself on civil rights matters. As a Congress, 
we must lead this Nation toward a day when 
all Americans are treated equal. Sadly, we 
have not reached that point yet, but this bill 
will enable us to move forward toward our 
goal. 

Mrs. COLLINS of Illinois. Mr. Chairman, I 
rise in support of the Brooks-Fish substitute 
because I believe the Court simply made a 
huge mistake in rolling out a red carpet to 
prejudice. Our Government's role is not to cre
ate a freedom to be racist and sexist. 

To begin with, courts have recognized that 
discrimination occurs not only in hiring, but 
also in promoting, layoffs, and other aspects 
of employment. In Patterson v. McLean Credit 
Union, the Court turned the clock back by say
ing that only hiring was relevant. The Brooks
Fish substitute would reinstate these modern
day protections. 

Second, in the Wards Cove case, the Court 
overturned its decision in the earlier Griggs 
case by shifting the burden of proof from the 
employer to the employee on the critical ques
tion of whether the discrimination was justified. 
That conclusion was incomprehensible, be
cause only the employer has access to the 
employer's information on why they made their 
decision. The Brooks-Fish substitute would re
store the Griggs outcome. 

Third, Ward Cove also lowered the Griggs 
standard of business necessity for justifying 
discrimination. This definition is the key to pre
venting justification of actions as a business 
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necessity when the primary motivation is dis
crimination. The Brooks-Fish substitute would 
reinstate Griggs here, too. 

Fourth, in Lorance versus AT&T, the Court 
stated that the statute of limitations begins to 
run when a discriminatory practice is inititated. 
But that is patently unfair, since an individual 
employee is not able to keep abreast of every 
management decision. It may be years until 
that employee learns of the practice and is af
fected by it. That should be the time when the 
statute of limitations begins to run, and 
Brooks-Fish adopts that policy. 

Fifth, in Price Waterhouse versus Hopkins, 
the Court allows international discrimination 
where it is not the primary factor in a manage
ment decision. That conclusion was unjustifi
able since even our finest psychologists can
not distinguish between the number one and 
number two thoughts in the mind of an admin- . 
istrator. How do we really know discrimination 
was a primary factor? The Brooks-Fish sub
stitute makes it clear that intentional discrimi
nation is never acceptable. 

Also, Martin versus Wilkes would be over
turned by the two proposals. This case al
lowed a negotiated settlement from a discrimi
nation charge to be challenged again, later. 
This means that a victim who finally wins 
could have everything taken away later. 
Brooks-Fish would reverse this case. 

Now, there are provisions of the Brooks
Fish substitute that I find unacceptable. For 
example, it would prohibit use of quotas by 
employers; it would prohibit use of race 
norming; and, most importantly, it would cap 
punitive damages for the victims of intentional 
sex, religion, or disability discrimination in em
ployment at $150,000, or the amount of com
pensatory damages, whichever is greater. 

These are very ·serious provisions that have 
been placed in the substitute in an effort to 
work with President Bush; and while I strenu
ously disagree with them, I shall vote for 
Brooks-Fish because I believe this Congress 
must exercise its constitutional responsibility to 
overturn unfair and discriminatory rulings by 
our Nation's highest Court. 

Mr. Chairman, those critics who say that 
Brooks-Fish substitute goes too far are dead 
wrong. 

One of the thorny issues that has emerged 
in the past few days is the issue of caps on 
punitive damages for sexual discrimination. 
The notion that there should be such a limit 
shows a fear of the American people. Why do 
I say this? Because damages are decided by 
juries. And juries are Americans. This is not a 
trial lawyers' provision; it is a provision in line 
with our system of jurisprudence which says 
that if a person is injured, he or she has a 
right to be made whole. 

For all of these reasons, I support Brooks
Fish and urge my colleagues to vote for this 
substitute. 

Mr. ORTIZ. Mr. Chairman, I rise in 
strong support of this legislation. 

Mr. Chairman, I rise today as chairman of 
the congressional Hispanic caucus in strong 
support of the Civil Rights and Women's Eq
uity in Employment Act of 1991 . 

The Civil Rights Act of 1991 will restore the 
integrity of Federal equal employment laws 
that have been severely weakened by a num
ber of recent Supreme Court decisions. 

While the caucus feels that it would have 
been preferable to have H.R. 1 as reported, 
we understand and appreciate the concerns 
raised by the business community and the 
need for legislation that will receive strong bi
partisan support. 

As such, the caucus joins the Education and 
Labor and Judiciary Committees in support of 
Brooks-Fish bipartisan compromise as the 
best bill that can be achieved under the cur
rent circumstances. 

Our Nation has come a long way as a soci
ety in recognizing and addressing the inci
dence of prejudice and racism, and we should 
be proud of the steps we have made. 

Unfortunately, despite our efforts, the occur
rence of discrimination in the workplace is still 
all too prevalent. 

Our actions here today, on this floor, will 
represent our best effort to address this vital 
concern. 

The Federal Government has the societal 
obligation to ensure that victims of employ
ment discrimination are assured fair and effec
tive remedies regardless of their national ori
gin, race, sex, religion, or physicial ability. 

Unfortunately, recent decisions by the Su
preme Court, instead of furthering this goal, 
have worked only to its detriment. 

The Court's decisions have cut back signifi
cantly on the rights of job discrimination vic
tims and threaten to annul the gains we have 
made in the last quarter century. 

The Brooks-Fish compromise represents our 
best effort to ensure that our Nation continues 
to move forward in the arena of civil rights, not 
backward. 

The Brooks-Fish substitute is not a quota 
bill as the President would have the Nation 
believe. 

It will not place onerous and overburden
some restrictions and regulations on busi
nesses, allow excessive damage awards, or 
lead to unneeded litigation. 

It will fulfill this Congress' and this Nation's 
overriding responsibility to ensure that each 
and every one of its citizens is treated fairly 
and equitably in the workplace. 

Vote for the Brooks-Fish bipartisan com
promise. 

Vote for our future. 
Mr. FOGLIETTA. Mr. Chairman, I 

call upon the President of the United 
States to support our returning troops 
who fought so valiantly in the Persian 
Gulf and sign the civil rights bill which 
I support very strongly. 

Mr. SMITH of Florida. Mr. Chairman, 
I rise in strong support of H.R, 1 and 
the substitute to bring together the 
fabric of society and put the Constitu
tion back in the day-to-day lives of all 
American people. 

Mr. JONES of Georgia. Mr. Chair
man, I rise in strong support of the 
Brooks-Fish substitute. I urge that we 
put principles above petty politics, and 
I urge its passage. 

Mrs. LLOYD. Mr. Chairman, I rise in 
strong support of this legislation be
cause it is essential to the goal of 
eliminating discrimination in the 
workplace for working women. 

Mr. Chairman, I rise in support of H.R. 1. 
The Civil Rights and Women's Equity in Em-

ployment Act is a top priority for women at 
both the national and local level. Its enactment 
is essential to the goal of a discrimination free 
workplace for working women. 

This landmark legislation will go a long way 
toward restoring the law to its earlier intent 
and interpretation. For many years civil rights 
laws have opened doors in employment for 
women. We must ensure that we continue to 
make progress toward equity in the workplace 
so that every American woman can reach her 
full potential. 

The Civil Rights Act of 1991 strengthens 
women's position in the workplace and will 
have long-lasting and beneficial effects not 
only on individual women and their families 
but also on the U.S. economy. 

In the competitive new world of the 1990's, 
when America's destiny depends on bringing 
out the best in all our people, it is more impor
tant than ever to continue America's progress 
toward wiping out discrimination. 

Business, labor, colleges, and universities, 
the professions, religious institutions-all un
derstand that America must move forward, not 
backward in the march against prejudice. 

The Civil Rights Act of 1991 will restore and 
strengthen the statutory protections of the civil 
rights of all women, and send a clear mes
sage that the Congress does not intend to re
verse our national commitment to equal justice 
for all. 

Opponents to H.R. 1 are mischaracterizing 
the act as a quota bill. Nothing could be fur
ther from the truth. It will instead restore the 
appropriate balance which long-governed the 
law of employment discrimination and make 
an enormous contribution to working women 
and their families across this country. 

The Civil Rights Act of 1991 is not only one 
of the most important women's issues before 
the 101 st Congress, it is probably one of the 
most important women's workplace issues that 
the Congress will consider in the entire up
coming decade. 

Any attempt to undermine the Civil Rights 
Act's efforts to restore a woman's fundamental 
right to equal employment opportunity is an at
tempt to perpetuate employment discrimination 
against women. 

This bill makes a clear statement that a 
woman's right to equal opportunity will not be 
compromised; 54 million working women are 
counting on its passage. I urge my colleagues 
to join with me in supporting H.R. 1. 

Mr. ABERCROMBIE. Mr. Chairman, 
multiracial, multicultural , multiethnic 
Hawaii will be voting for H.R. 1. 

Mr. Chairrn.an, I rise today in support of H.R. 
1, the Civil Rights and Women's Equity in Em
ployment Act. 

I would like to take a moment today to re
mind my colleagues in the House exactly what 
is at stake here. We are trying to restore ef
fective protection against employment discrimi
nation on the basis of race, national origin, 
sex, and religion. It seems rather simple Mr. 
Chairman, we are only talking about protecting 
fairness and opportunity. 

The intent of the Civil Rights Act of 1964 
was to eliminate discrimination. Unfortunately, 
the reality is that discrimination against women 
and minorities still exists, and is in fact wide
spread. 
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The problem is, Mr. Chairman, that in the 

last few years the Supreme Court has weak
ened civil rights legislation which is essential 
for protecting Americans against job discrimi
nation, and now the President has labeled this 
the quota bill. 

Even though over the last 30 years we have 
enjoyed unprecedented progress in the area 
of civil rights, we are still plagued with dis
crimination's evil curse. 

The fact remains, that civil rights laws are 
meaningless protections if they do not ensure 
guarantees of legal recourse. Title VII of the 
1964 Civil Rights Act prohibits discrimination 
in the workplace, but unfortunately it does not 
provide for fair restitution even in cases of in
tentional discrimination. It is only fair that title 
VII be expanded to guarantee that victims of 
intentional discrimination have the right to sue 
for some kind of reparation. 

Finally, Mr. Chairman, the tragic misconcep
tion about this bill is that the administration 
has attempted to poison the well by branding 
this as a quota bill. This is not a quota bill. 
This is an antidiscrimination bill. 

Indeed, H.R. 1 includes language that states 
that employers are not required or encouraged 
to adopt hiring quotas; and numerical imbal
ances alone cannot be reason for a violation. 

The Civil Rights and Women's Equity in Em
ployment Act simply clarifies that the burden 
of proof in hiring cases is clearly on the em
ployer. It cannot be said that this will make it 
more difficult for employers to defend their hir
ing standards because it only restores the pre
vious standard which was used for over 18 
years. 

What we have here is another sordid case 
of manipulating an issue for political purposes. 
Indeed, it is sad how the administration has 
done its best to hide the intent of this bill 
under the false notion of quotas. 

Mr. Chairman, I urge my colleagues to re
member the real issue at hand. This is not a 
quota bill. It is an antidiscrimination bill. 

This bill is about fairness and opportunity for 
people as they attempt to find employment 
and improve their lives. 

I urge my colleagues to support H.R. 1, be
cause it gives people a fighting chance. 

Mr. EDWARDS of California. Mr. 
Chairman, I rise in strong support of 
the Brooks-Fish substitute. 

Mr. Chairman, I rise in support of the biparti
san substitute to H.R. 1, the Civil Rights and 
Women's Equity in Employment Act of 1991. 
The substitute is responsive to the quota and 
damages concerns raised by the business 
community. Most of the changes reflect the 
understandings reached between representa
tives of the Business Roundtable and the 
Leadership Conference on Civil Rights. How
ever, there are three issues not part of those 
discussions which are included in this com
promise. They are the cap on punitive dam
ages, the ban on quotas, and the prohibition 
on discriminatory use of tests. 

The substitute reflects the combined efforts 
of the two committees to which the bill was re
ferred-Judiciary and Education and Labor. In 
addition, the substitute adds two new sections 
to reverse Supreme Court decisions an
nounced after committee consideration of this 
year's bill-decisions which affect the underly
ing statutes amended by H.R. 1. 

Title I, reported by both the Judiciary and 
Education and Labor Committees, amends the 
Civil Rights Acts of 1866 and 1964 to restore 
and strengthen their prohibition against em
ployment discrimination. The Supreme Court 
dramatically narrowed these laws in a series 
of decisions in 1989. 

The Wards Cove decision placed a nearly 
impossible burden of proof on plaintiffs in 
cases involving nonintentional discrimination. 
H.R. 1 requires employers to justify practices 
that have a discriminatory effect by going back 
to the standards enunciated by the Supreme 
Court in the Griggs decision. 

The Brooks-Fish substitute clarifies what 
employers must show in justifying those prac
tices and provides the flexibility essential to 
choosing qualified workers. It does so by mak
ing several changes to sections 101 and 
102-the definition and disparate impact sec
tions: 

The term "required by business neces
sity"-used in section 102-is defined to 
mean a "practice or group of practices must 
bear a significant and manifest relationship to 
the requirements for effective job perform
ance." Business representatives have as
serted "manifest" is the best codification of the 
Griggs standard we are trying to recapture. 
"Significant" is also found in Griggs and the 
two terms together fully codify the standards 
described by the Court in that decision. 

The term "requirements for effective job per
formance" includes factors, such as punctual
ity and attendance, which go beyond perform
ance of the actual work task. 

Section 1 02 is amended so that: First, there 
is a single standard applied to all employment 
practices in disparate impact claims-H.R 1 
had one standard for selection practices and 
another standard for nonselection practices; 
second, when a group of employment prac
tices is challenged, instead of lumping them 
together, the plaintiff must identify each dis
criminatory practice unless the court finds the 
plaintiff, after diligent effort, was unable to do 
so from the employer's records or other infor
mation of the employer reasonably available 
through discovery or otherwise; third, when a 
group of employment practices are chal
lenged, the employer need only defend 
against those practices which contribute in a 
meaningful way to the disparity; and fourth, it 
reaffirms that anemployer may rely on relative 
qualifications or skills in making employment 
decisions. 

All of these changes are designed to pro
vide flexibility to employers in hiring qualified 
workers, while restroing the original standards 
of the Griggs decision. 

The Price Waterhouse decision allowed em
ployers to engage in intentional discrimination 
as long as they also could point to some non
discriminatory reason to justify their decision. 
H.R. 1 bans intentional discirmination in all 
cases. 

The compromise allows plaintiffs in mixed 
motive cases to challenge discriminatory prac
tices that were a motivating factor in the em
ployment decision. H.R. 1 uses the term "con
tributing" factor. 

The Martin versus Wilks case allowed indi
viduals to reopen consent decrees, even 
where they had an opportunity to participate in 
the original litigation. H.R. 1 assures that set-

tlements can be reopened only if justified. This 
provision is unchanged by the Brooks-Fish 
substitute. 

The Lorance case created artificial time bar
riers for filing discrimination suits. H.R. 1 es
tablishes fair time lmits to file lawsuits. 

The compromise changes the 6 months 
statute of limitations, currently in title VII and 
the ADEA, to 18 months, down from the 2-
year period in H.R. 1. 

The Patterson case allowed racial harass
ment on the job, saying that the 1866 Civil 
Rights Act prohibited discrimination only in the 
initial hiring decision. H.R. 1 prohibits racial 
discrimination at all stages of a contract. 

The compromise amends the attorney's fees 
section by noting that negotiation of a vol
untary waiver of attorney's fees is allowed and 
by removing the self-enforcing provisions of 
H.R. 1. 

H.R. 1 allowed all cases, including closed 
cases, to be reopened. The compromise ap
plies the new law to pending cases only. 

The compromise contains important 
antiquota language which defines quotas, 
prohiits their use, and reaffirms congressional 
approval of Supreme Court cases validating 
the lawfulness of voluntary or court-orderd af
firmative action plans. 

The compromise imposes a $150,000 cap 
on punitive damages, or an amount equal to 
compensatory damages, whichever is higher. 
As in H.R. 1, these damages are limtied to in
tentional discrimination claims. 

The bill contains three new sections. Two of 
those sections respond to recent Supreme 
Court rulings. The third section responds to 
concerns first raised at the Judiciary Commit
tee markup of H.R. 1: 

Section 117 of the bill provides protection 
against employment discrimination to Amer
ican citizens working for American companies 
overseas-reversing Aramco, decided March 
26, 1991. 

Section 118 extends the title VII attorney's 
fees provisions of H.R. 1 to the Civil Rights At
torney's Fees Act (42 U.S.C. 1988)-reversing 
West Virginia University Hospitals, decided 
March 19, 1991. 

Section 115 prohibits the use of tests which 
do not "validly and fairly" predict the ability of 
test taker to perform the job without regard to 
race, color, religion, sex, or national origin. 
Section 116 prohibits the adjustment of test 
scores or use of different cut-off scores for 
written employment tests on the basis of race, 
color, religion, sex, or national origin. 

Title 11 encourages the provisions added to 
H.R. 1 by the Education and Labor Commit
tee: 

Section 201 establishes a 4-year class ceil
ing commission to conduct a study and to 
make findings and recommendations on the 
elimination of artificial barriers to the advance
ment of women and minorities to executive 
and management positions in business. 

Section 202 directs the Secretary of Labor 
to develop a pay-equity program. The program 
will disseminate information, promote re
search, and provide technical assistance to 
employers seeking to eliminate wage dispari
ties. 

Section 204 authorizes EEOC to establish 
outreach and public information programs for 
individuals, such as Hispanics and Asians, 
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who historically have been victims of employ
ment discrimination, but who have been un
derserved by EEOC's enforcement apparatus. 

Last year the President did not have a com
prehensive proposal until after both Houses 
considered the bill. He has weighed in now 
and the Republicans will offer his proposal as 
a substitute. There have been news accounts 
and op-ed pieces suggesting there is not a 
significant difference between H.R. 1 and the 
President's bill. That simply is not true. 

The Michel Republican substitute reverses 
only one of the devastating 1989 Supreme 
Court decisions, the Patterson case. It does 
not overrule Martin versus Wilks, thus, allow
ing endless relitigation of settled cases. It fails 
to overturn Price Waterhouse, which means 
employers can commit intentional discrimina
tion so long as they can justify their job action 
with some other nondiscriminatory motive. 

The Michel substitute mitigates the harsh re
sults of Lorance only for seniority systems, not 
all employment practices. Furthermore, The 
Republican proposal only partially reverses 
Wards Cove-it properly returns the burden of 
proof to the employer to justify discriminatory 
practices as a business necessity, but then 
codifies the lower business necessity standard 
announced by the Court's Wards Cove major-
ity. 

Finally, the remedies section is most per
plexing. Unlike race claims brought under the 
Civil Rights Act of 1866, the Republican alter
native would not permit compensatory or puni
tive damages. Instead, it would authorize 
courts to grant an additional equitable remedy 
of up to $150,000, but only if the court deter
mines that such a remedy "is needed to 
deter" the respondent from discriminating, and 
only if it is "otherwise justified by the equities, 
consistent with the purpose of this Title, and in 
the public interest." These remedies would 
only be available for harassment claims. In 
fact, the Republican alternative would legalize 
untimely harrassment claims-victims of other 
intentional discrimination would be limited to 
the existing "make whole" relief currently 
available under title VII. There are other re
strictions too, which, when added together, 
provide second-rate remedies for persons with 
sex, religious, and disability claims. 

In conclusion, we have heard much in last 
year's debate and this year's as well about the 
"quota" issue. Much of this debate has been 
inflammatory and divisive. I urge opponents 
not to resort to this harmful rhetoric. But to 
those who still want to tag this a quota bill we 
say in the words of Eliza Doolittle, "Show me." 

In addition, Mr. Chairman, I would like to ad
dress the testing issue at some length, as it is 
a new issue for this body, one that was not 
raised until the very end of the committee 
process. 

The substitute does two things in response 
to this issue: 

The substitute bill flatly prohibits the practice 
of adjusting scores of, or using different cut-off 
scores for, written employment tests on the 
basis of the race, color, religion, sex, or na
tional origin of an individual test taker. There 
are no exceptions to this prohibition. It in
cludes all entities covered under title VII: Em
ployers, labor organizations, employment 
agencies-which include State employment 
services-and joint labor management com-

mittees controlling apprenticeship or other 
training or retraining-including on-the-job pro
grams. Moreover, it applies broadly to the se
lection or referral of applicants or candidates 
for employment or promotion. 

As a result, where written tests are used in 
connection with employee selection, an appli
cant for employment or a promotion will be 
judged on the test score he or she receives 
without alteration. 

At the same time, the substitute reinforces 
the requirement which has been in the law 
since 1964 that tests must not themselves dis
criminate. Indeed, the practice which has 
come to be known as race norming arose be
cause certain tests predict job performance 
differently based on the race or gender of the 
test taker. 

The general aptitude test battery [GA TB] 
which has sparked the debate over race 
norming presents precisely this problem. In an 
exhaustive analysis, the National Academy of 
Sciences determined that the GA TB provides 
different information depending on the race of 
the test taker, to the decided disadvantage of 
minority test takers. It weeds out black good 
workers at a much higher rate than white good 
workers while white poor workers pass the 
test at a disproportionately high rate. Indeed, 
other studies have shown that the GA TB often 
selects white poor workers at approximately 
the same rate that it selects black good work
ers. 

The controversial score adjustments were 
designed to adjust for this important problem 
with the test, not to give black job applicants 
an unfair advantage. While we are making 
these score adjustments unlawful, it would be 
unconscionable to permit the continued use of 
such a racially skewed test. 

The substitute incorporates the standard 
which exists in the Uniform Guidelines for Em
ployee Selection Procedures for evaluating 
whether employment tests unlawfully discrimi
nate. Because the guidelines may be changed 
at any time, and may not even be subject to 
the protections of the Administrative Proce
dure Act, it is essential that these standards 
be included in title VII itself. Indeed, there 
have been recent press reports that the ad
ministration is currently considering proposals 
to weaken the standards which have governed 
employment tests since 1967. 

It is important, at the outset, to be perfectly 
clear that the mere fact that blacks or women 
may score lower on a given test has never
and does not now-make that test unlawful. 
Instead, the question which must be asked is 
whether the test validly and fairly predicts the 
ability of test takers to perform the job with re
spect to which the test is used without regard 
to the race, color, religion, sex, or national ori
gin. Only then may a test properly be used to 
allocate valuable employment benefits. 

Validity refers to the correspondence be
tween test performance and performance on 
the job at issue. According to the Standards 
for Educational and Psychological Testing, 
published by the American Education Re
search Association, the American Psycho
logical Association, and the National Council 
on Measurement in Education, validity is "[t]he 
degree to which a certain inference from a test 
is appropriate or meaningful." It should go 
without saying that a test which does not pro-

vide useful inferences regarding performance 
on the particular job for which it is being used 
has no place in selecting employees. The 
amendment incorporates the requirements in 
the uniform guidelines and the interpretive 
case law regarding establishing test validity. 

It is possible, however, for a test to be valid 
but not to be fair. Fairness refers to the re
quirement that the test must work in the same 
fashion for all test takers, predicting equally 
the performance of equally capable candidates 
without regard to their race, national origin, re
ligion, or gender or disability. 

An example of a test which may be valid but 
not fair is the Scholastic Aptitude Test [SAT]. 
Although the SAT is an education test, it is il
lustrative of the problems inherent in many 
employment tests. The test which is used 
widely in connection with college admissions, 
scholarship selection, and other purposes, is 
justified as a predictor of first-year college 
grades. However, it predicts such performance 
differently for males and females. If no adjust
ment is made either in the score or in the pre
dictive analysis, the same score will 
overpredict a male's performance and 
underpredict a female's performance. 

Based on this differential prediction by gen
der, the College Board explicitly recommends 
that college use "separate prediction equa
tions for each sex, rather than a single equa
tion based on the total group." "The Common 
Yardstick: A Case for the SAT," The College 
Board, 1989 at 17. This phenomenon also 
formed the basis for the court's decision in 
Sharif v. Department of Education, 709 F. 
Supp. 345 (S.D.N.Y. 1989), that the SAT 
could not be used as the sole criterion for allo
cating State-sponsored scholarships in New 
York State. 

It is also possible for a test to be valid for 
one race or gender but not valid for another. 
Less than a month ago, the Federal Court in 
Houston, Texas, handed down its decision on 
the settlement of a case involving challenges 
to eight promotional examinations used by the 
Houston Fire Department. The court found 
that among white test takers there were some
times satistically significant correlations be
tween test score and job performance, but 
found that there was: 

* * * no statistically significant correla
tion between test score and job performance 
for blacks taking any of the eight challenged 
Chauffeur and Junior Captain examinations. 
The number of blacks taking the Chauffeur 
examinations was sufficiently high---66 in 
1983, 71 in 1984, 63 1988, and 115 in 1900-that 
the failure to find a statistically significant 
relationship between the test and job per
formance cannot be dismissed as an artifact 
of small sample size.-Houston Chapter of the 
International Association of Black Professional 
Firefighters v. City of Houston, C.A. No. H-86-
3553 (S.D. Tex., May 6, 1991, findings 75 and 
77, slip opinion at 36-37). 

There is nothing confusing, technical, or 
new about the term "fairly." It is drawn from 
the Supreme Court's 1975 decision in Albe
marle Paper Co. v. Moody, 422 U.S. 405, 435 
(1975), requiring test users to investigate the 
possiblity that the test in question might not 
work as well, or in the same manner, for 
women or minorities as it does for men or for 
whites. It is drawn from the study performed 
by the National Academy of Sciences on the 
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Labor Department's General Aptitude Test 
Battery, finding that whites performed much 
better on the test than they did on the job, and 
that blacks performed much better on the job 
than they did on the test. It is drawn from bi
partisan standards in effect over the last 21 
years: the "test fairness" requirements of the 
Nixon administration's 1970 EEOC Guidelines 
on Employee Selection Procedures, 35 Fed. 
Req. 12333 (1970), the Ford administration's 
1976 Federal Executive Agency Guidelines on 
Employee Selection Procedures, 41 Fed. Reg. 
51734 (1976), and the 1978 Uniform Guide
lines on Employee Selection Procedures, 43 
Fed. Reg. 38290 (1978). It is also drawn from 
common sense. 

It does not take an expert to understand 
that a test is fair if it helps employers predict 
which persons will be effective for the job in 
question, and if it makes these predictions just 
as well for women as for men, and just as well 
for minorities as for whites. This is what any 
employer seeking to hire or promote employ
ees based on merit would demand from a test: 
To be assured that persons with the same test 
scores will have the same likelihood of being 
effective employees. 

No employer who wants to hire on merit 
would want to use a test like the GATB be
cause the test makes so many mistakes that 
it excluded capable black workers and fails to 
exclude white workers who cannot perform the 
job well. Similarly, no employer concerned 
with merit would want to use an exclusionary 
test which predicts effective job performance 
for men or for whites, but which fails to do so 
for women or for blacks. 

It is difficult to understand why those who 
oppose this provision think there is something 
worth defending in tests which are invalid and 
unfair. No employer is helped by a test which 
is invalid and no employer is helped by a test 
which is unfair. Every reasonable employer 
wants to be able to consider every candidate 
who can do the job effectively and every rea
sonable employer wants to have confidence 
that the same test score predicts the same 
quality of job performance for all persons who 
are equally qualified to perform the job. 

This provision would put directly into the 
statute requirements which are now only 
based in the guidelines and, as such, are sub
ject to administrative revision. It will help make 
sure that hard-working women and minorities 
are not unthinkingly excluded from jobs they 
can perform well. It will also help save em
ployers from being sold a bill of goods by the 
makers and marketers of shoddy tests which 
needlessly harm the employer's real interests 
and needlessly blight the hopes and dreams 
of fully qualified women and minorities. 

With the prohibition of any score adjust
ments in employment tests based on the race, 
color, national origin, gender, or religion of a 
test taker and the strengthening of the prohibi
tions against using discriminatory tests, the 
substitute takes a major step forward to as
sure that employment decisions based on test 
scores will truly be based on merit. This is the 
way it should be. 

D 1210 
Mr. AUCOIN. Mr. Chairman, I rise in 

strong support of the Brooks sub
stitute. 

Mr. Chairman, I rise today as a cosponsor 
of H.R. 1, the Civil Rights and Women's Eq
uity in Employment Act, in full support of its 
passage. Today we find ourselves debating 
once again a historic measure that we should 
have seen signed into law last year. 

I ask my colleagues, what is our fundamen
tal purpose here in Congress? Is it not to pre
serve and protect the rights guaranteed to 
Americans by our Constitution and legislate 
accordingly. So how can we allow the strength 
of the Civil Rights Act of 1964 to be slowly 
eroded away by an indifferent Supreme 
Court? Today it is our moral imperative to re
store by statute the full spirit of civil rights and 
equality to our laws. 

We have been through this debate before. 
In 1964, we provided stronger protection for 
rights guaranteed by the Constitution, protec
tions against race discrimination. Many of us 
here in this Chamber know that that discrimi
nation has not vanished. We have made 
progress. But, look around, and you see re
gression. Today we have an opportunity to 
prevent employees from being discriminated 
against on grounds of gender, ethnic or reli
gious origin, and handicap. By passing this 
legislation, we can put fighting words behind 
the Americans With Disabilities Act that the 
President signed into law last summer. We 
can show our troops who fought to preserve 
world order in the Persian Gulf that we are 
fighting for social order here at home. 

Let us finish today what we set out to do 
last year. Let us not put civil rights on hold 
any longer. I urge my colleagues to vote yes 
on Towns-Schroeder and yes on final pas
sage. 

Mr. KOPETSKI. Mr. Chairman, I rise 
in strong support of the Brooks-Fish 
substitute and final passage of H.R. 1. 

Ms. NORTON. Mr. Chairman, I rise in 
strong support of the Brooks-Fish sub
stitute, as one who had the great privi
lege to enforce this act when it was at 
its zenith and has seen it transform the 
United States of America. 

Mr. Chairman, this began as an exercise to 
save the basic job discrimination statute from 
the Supreme Court. It is ending as an effort to 
save the statute from the Republican minority 
and from the President of the United States. A 
conservative court, presumably deferential to 
the legislative branch, departed from its own 
principles, usurped legislative intent, and re
wrote title VII. Some Republicans and busi
ness groups, such as the Chamber of Com
merce, always opposed to the statute, have 
struck while the statute was down. 

Even the Court did not do what has been 
attempted here. It did not disturb affirmative 
action. To the contrary, a conservative Su
preme Court spent the 1980's rejecting 
Reagan administration attacks on affirmative 
action. 

Mr. Chairman, despite the fact that affirma
tive action has benefited white women more 
than blacks, the administration and its agents 
have left the impression with the American 
public that racial quotas have been at the 
heart of the statute. Employers have not used 
quotas because they know that quotas will 
only buy more lawsuits, this time from others 
who have been excluded. If employers have 
tracked their progress in selecting qualified 

people, using flexible goals, they have been 
far more successful with the wives and daugh
ters of white America. This is understandable. 
One-third of blacks are poor, and many of 
them are unskilled and therefore are not al
ways prepared for the jobs to which most af
firmative action often is directed today. Most 
white women have had better life chances, 
come from the same backgrounds as white 
men and thus, but for discrimination, would 
occupy many of the same jobs. Thus, all the 
major women's rights groups have lobbied this 
body as hard to save affirmative action as 
they have to keep limits off of damages. 

This exercise has sometimes strayed far 
from the mark; but it will be remembered for 
high moments as well. Women, people of 
color, and many others have stood together 
here. Black men have rejected the proposition 
that white women should be treated unequally 
and white women have denied the link be
tween race and quotas. American Jews, the 
major victims of quotas in America, have 
strongly urged that Brooks-Fish be passed 
and have persuasively argued that the bill will 
not lead to quotas. Many who have no per
sonal stake in this bill also have stood with us. 

Mr. Chairman, it was my great privilege to 
administer the act we seek to amend today. I 
have seen it transform opportunities and 
change the American workplace to one in 
which we can take increasing pride. Title VII 
has been a bipartisan achievement of the 
American people that has vindicated our faith 
in peaceful change through law. Please affirm 
that faith today by restoring this great statute 
to full strength. 

Mr. COSTELLO. Mr. Chairman, I rise in 
strong support of the substitute. 

Mr. Chairman, I rise today to join a large 
majority of my colleagues in supporting the bi
partisan Brooks-Fish substitute to the civil 
rights bill. 

This bill is not at all a quota bill. What this 
legislation does is make discrimination illegal, 
to provide basic rights for employees so that 
when they interview for a job they will not be 
discriminated against. 

Quotas are something that I do not at all 
favor, and in fact one of the reasons why I 
support this substitute is because it specifically 
forbids quotas by writing that intent into law. 
The language in the bill reads, "quotas shall 
be deemed to be an unlawful employment 
practice under title VII." 

This legislation attempts to make the work
place more fair for all employees. In fact, law
suits can be filed for reverse discrimination by 
white workers who feel that an employment 
system is the product of quotas. 

It is appalling that the Bush administration is 
seeking to make the 1991 civil rights bill and 
the entire civil rights issue the Willie Horton of 
the 1992 Presidential election. This legislation 
is about equal opportunity for all workers, and 
not handouts, quotas, or unfair advantages. I 
urge my colleagues to support the Brooks-Fish 
substitute. 

Mr. COX of Illinois. Mr. Chairman, I 
rise in strong support of the Brooks
Fish substitute. 

Mr. Chairman. I rise in support today of the 
Brooks-Fish substitute amendment to the 1991 
Civil Rights Act. 
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The Brooks-Fish substitute is a bipartisan 

bill which restores the rights of women and mi
norities reversed by five key Supreme Court 
cases in 1989. At the same time, this sub
stitute meets the concerns of the business 
community and does so very effectively. 

This substitute addresses everything the 
President has stated as being wrong with the 
original bill, H.R. 1. However, the President 
continues to promise to veto this bill as 
amended in the Brooks-Fish substitute. The 
President and some Members of the House 
continue to falsely claim this bill is a quota bill, 
ignoring the contents of the bill entirely. 

This substitute contains provisions needed 
to protect both the employer and the em
ployee. It contains a cap on punitive damages 
at $150,000 under title VII claims, or the 
amount of compensatory damage claims, 
whichever is higher. The substitute prohibits 
race norming by use of adjusted test scores. 
It provides a burden of proof requirement on 
the employer that gives the employer more 
flexibility in defending hiring practices, and 
provides for a general prevention of retroactive 
disturbance of court orders. 

Most important, I must state again this sub
stitute contains a provision which specifically 
claims that quotas are prohibited. If an individ
ual believes they are a victim of an unfair 
quota system they can in turn file suit just like 
anyone else under the Civil Rights Act. How 
the administration and some of the Members 
of this Chamber can still call this bill a quota 
bill is simply unbelievable. 

I think it is clear the administration is using 
this as an issue of political gain at the ex
pense of the people of this country. If the 
President truly wanted to sign a civil rights bill, 
this substitute would be exactly what he has 
asked for. It addresses all of the concerns of 
employers and employees, and it prohibits the 
use of quotas. Yet the administration still does 
not support this bill. For an administration, 
which claims to be supportive of civil rights 
legislation, such actions have proven quite the 
contrary. 

I have met with both small and large busi
nessmen to discuss the civil rights bill. I de
scribed to each my unwillingness to support a 
quota bill, and that is why I support this sub
stitute. It is not a quota bill. Today, I have 
seen some Members wearing buttons on their 
lapels which say "Quotas" with a red bar over 
it. I was curious as to where they got them be
cause I should have been wearing one too. I 
have been a small businessman all of my life; 
to think I would support any legislation that 
would create quotas of any shape or form is 
utterly ridiculous. 

Let's ignore the political rhetoric and support 
the Brooks-Fish substitute and pass a civil 
rights bill we can all support. 

Mr. BROOKS. Mr. Chairman, I yield such 
time as he may consume to the gentleman 
from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Chairman, I rise in strong 
support of the Brooks-Fish substitute. I urge 
its adoption. 

Mr. Chairman, I rise today in strong support 
of the Civil Rights Act of 1991 and in particular 
the Brooks-Fish substitute. I would like to 
thank and commend the chairman of the Judi
ciary and Education and Labor Committees, 
Chairmen BROOKS and FORD, DON EDWARDS, 

chairman of the Judiciary Subcommittee on 
Civil Rights, the ranking member of the Judici
ary Committee, HAMIL TON FISH, and all who 
have worked tirelessly to bring a workable bi
partisan compromise to the floor of the House. 

I am greatly disturbed that we are back 
again to do what we know is fair and just and 
we once again are being threatened with a 
Presidential veto. We know that this bill can 
pass the House. We know that this bill can 
pass the Senate. It has been done. Those of 
us who understand the need to overturn the 
recent Supreme Court decisions which in ef
fect say that it is OK to discriminate against in
dividuals on the basis of race, sex, or religion 
or disability, understand that many Americans 
are no longer afforded protection under the 
law against discrimination. The Supreme Court 
managed in 1 year to unravel what took dec
ades to build and which has been in place for 
25 years. What we are asking for today is that 
those fundamental protections which guaran
tee that every American has an equitable op
portunity to compete for jobs or a promotion 
be restored. 

Mr. Chairman, last year we passed and the 
President signed the Americans With Disabil
ities Act, the most sweeping antidiscrimination 
legislation since the 1964 civil rights bill. The 
business and the disability community got to
gether and with the President's blessing 
worked out a bill that prohibits discrimination 
against persons with disabilities. This same 
President who claims he wants to sign a civil 
rights bill has quashed all efforts to come to a 
reasonable compromise on the bill and has 
sabotaged the efforts of the business and civil 
rights communities to work together to resolve 
their differences. I see the Civil Rights Act as 
an extension of the Americans With Disabil
ities Act eliminating discrimination not only for 
the disabled but for minorities, women, and re
ligious groups. 

Mr. Chairman, the President and others 
have raised the red herring of quotas and race 
norming. The Brooks-Fish substitute seeks to 
restore equal opportunity for all Americans as 
was previously in place before the Supreme 
Court dismantled an individual's ability to claim 
damages involving racial and ethnic harass
ment, shifted the burden of proof, and allowed 
employers to consider factors such as racial, 
religious, gender, or ethnic stereotypes. 

In the years 1971 to 1989 under the law 
prior to the 1989 Supreme Court cases, there 
was not a hue and cry that quotas or race 
norming were undermining equal opportunity. I 
conclude therefore that this is a political issue 
that the administration and others are using in 
a cynical effort to continue the so-called 
Southern strategy employed in all regions of 
the country to exacerbate rather than resolve 
the racial conflicts which for so long have 
been a cancer on the body politic of America. 
This effort is fundamentally immoral. 

We have spent the past 25 years trying to 
overcome discrimination in employment and it 
is incumbent upon us not to retreat from our 
effort to ensure a society of opportunity for all 
our people based upon ability and effort rather 
than prejudice and discrimination. 

Over the last 2 years, we have tried to work 
with the administration to come to a fair and 
reasonable compromise on this bill with the 
Brooks/Fish substitute. Although the civil rights 

act is not now nor was it ever a quota bill, 
nonetheless the Brooks/Fish substitute seeks 
to address these concerns by explicitly prohib
iting the use of quotas by employers, by stat
ing that the use of quotas is an unlawful em
ployment practice. The substitute also ad
dresses the concern over race norming by 
prohibiting the race norming of employment 
test scores. 

Every effort has been made to reach a con
sensus on doing what everybody agrees 
needs to be done. That consensus is to re
store the opportunity that was undermined by 
the Supreme Court. That is why the President 
has expressed his support for that objective. 
However, his actions and those of his staff 
have ignored the stated objective for obviously 
political, partisan reasons. We will overwhelm
ingly reject that cynicism today and act to reit
erate this Nation's commitment to equal op
portunity for all our citizens. 

Mr. DE LUGO. Mr. Chairman, on be
half of the people of the U.S. Virgin Is
lands, I rise in strong support of this 
legislation and urge its passage. 

Mr. RITTER. Mr. Chairman, the Democratic 
version of the so-called civil rights bill is still a 
quota bill. The only way an employer is going 
to avoid getting sued is to hire "by the num
bers" and statistics, not by merit. You can put 
a "caviar'' label on a tin of sardines, but when 
you open it up, it still reeks of sardines. 

The Democrats' bill forces employers to hire 
less-qualified applicants to avoid being sued. 
The whole idea of it is unfair. It hurts the work
ers of America and it's murder for small busi
ness-as if small business does not have 
enough problems. 

By basing employment on race, gender, or 
whatever else other than merit, the Demo
crats' bill results in reverse discrimination. 

President Bush doesn't want a Balkanized, 
fragmented America. He has taken on some 
real mud thrown by the Democrats on civil 
rights. But he's trying to do the right thing, the 
fair thing for all Americans. 

Here's something-by not allowing employ
ment decisions to be based on merit, the 
Democrats' bill, H.R. 1, is anticompetitive for 
U.S. workers, U.S. companies, and U.S. jobs. 
It amounts to a jobs bill for offshore employ
ees. Yes, it is a real export promotion bill. The 
export of American jobs! 

We can't continue to put more and more 
pressure on American employers. They need 
to be nurtured, not presumed guilty until prov
en innocent, as H.R. 1 does, as so much of 
our legislation and regulation does. Ever-in
creasing payroll taxes, reduced investment in
centives, stifling regulations, and litigation, liti
gation, litigation. They are killing American 
businesses-making us uncompetitive. Jobs 
are lost when litigation's sword of Damocles 
threatens the very. existence of American busi
nesses. 

H.R. 1 is a litigation nightmare. It is a litiga
tion nightmare and it is unfair. 

The President's bill is fair to all Americans. 
The only people who win with the Democrats' 
bill are the trial lawyers. America and Amer
ican workers lose. 

Mr. COYNE. Mr. Chairman, the House is 
considering a major civil rights bill that has 
been the subject of lengthy debate and com
promise. Unfortunately, this important legisla-
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tion is being judged by many not on its merits, 
but on its usefulness as a political campaign 
tool. 

I believe the vast majority of Members and 
the American people agree that men and 
women should be protected from discrimina
tion in the workplace. It is unfortunate that po
litical rhetoric about "quotas" has succeeded 
in obscuring our view of this goal. 

While the administration's bill is silent on 
this issue, the compromise language of H.R. 1 
explicitly states that quotas are illegal. Not 
only are prohibitions against quotas codified 
for the first time, but the bill provides opportu
nities for a worker who is injured by an illegal 
quota practice to seek monetary damages. 
Still, some refuse to acknowledge that any ef
fective action has been taken to address this 
issue. 

It seems that some elected officials have 
become bewitched by the allure of using the 
quota issue on the campaign trail. They are 
willing to close their eyes to the meaningful 
steps taken by the bill's sponsors to clear 
away any suggestion of quotas from this legis
lation. 

This year, members of the Business Round
table and civil rights leaders were making 
progress on addressing many areas of con
cern about the effect of new civil rights legisla
tion. As business leaders began to negotiate a 
resolution to these issues the administration 
was able to encourage business leaders to 
end their talks with the civil rights community. 

When the administration is showing its 
"kinder, gentler face" it is willing to admit that 
the court went too far in creating hurdles for 
workers to overcome in proving job discrimina
tion. Sadly, the same administration that dis
covered Willie Horton has discovered the bat
tle cry of "quotas." 

In 1989, the Supreme Court issued six sep
arate rulings that effectively narrowed the 
rights of individuals to protection from work
place discrimination or harassment on the 
basis of sex or race. The Bush administration 
agreed with congressional leaders that the 
Court has gone too far, and has proposed its 
own legislation to restore much of these 
antibias protections. Unfortunately, the admin
istration's proposals fail to provide women and 
minorities with the full protection of the law 
which they deserve as U.S. citizens. 

Last year, the House and Senate suc
ceeded in crafting a reasonable compromise 
civil rights package that would restore protec
tion from job discrimination for U.S. workers. 
This bill, which passed the House by a vote of 
273 to 154, stated explicitly that nothing in the 
bill would require employers to use hiring 
quotas. I voted for this bill. When President 
Bush became the first President since Andrew 
Johnson to veto a civil rights bill, I voted to 
override that veto. Unfortunately, the adminis
tration was able to successfully sustain its 
veto in the Senate. 

The House Judiciary Committee has now 
once again reported a civil rights bill that ef
fectively responds to the still present fact of 
discrimination in the workplace. H.R. 1 
achieves this goal, and for the first time, es
tablishes a statutory prohibition against 
quotas. I am proud to be a sponsor of this leg
islation. 

H.R. 1 also provides victims of sex, reli
gious, and ethnic discrimination with certain 
opportunities for legal redress which are now 
available only to victims of racial discrimina
tion. In a long overdue response to the injury 
suffered by women and other victims of job 
discrimination, H.R. 1 would provide these vic
tims of intentional discrimination the right to 
recover compensatory and, in egregious 
cases, punitive damages. Both workers and 
employers would be able to demand a jury 
trial. H.R. 1 is a fair and responsible com
promise bill that places our Nation once again 
back on course in protecting the rights of all 
Americans. 

The Congress must pass this legislation and 
be prepared to override the President's veto, 
which, if past practice is followed, will occur. 

Ms. SLAUGHTER of New York. Mr. Chair
man, the opponents of this bill have dem
onstrated that they are more concerned with 
creating civil unrest than civil rights. They 
have attempted to pit different groups of work
ing Americans against one another at a vola
tile time when millions of our citizens are ei
ther out of work or worried about losing their 
jobs. 

By using their politics of fear, opponents 
have sought to threaten the American public 
by falsely claiming that passage of a civil 
rights bill will determine who gets the oppor
tunity to work in America. 

The truth is, Americans have been losing 
their jobs in alarming numbers; 11/2 million 
jobs have been lost since last July. Our cur
rent high unemployment rate is due to a Re
publican recession, not civil rights. 

Opponents are using this civil rights bill as 
a smokescreen for an administration that has 
failed to meet the needs of working people. 
Once again, it is easier to use words to divide 
and deceive the American public than imple
ment an economic policy to employ them. 

Mr. Chairman, this divisive debate today re
minds me of a similar debate on the Civil 
Rights Restoration Act in 1988. That bill
which eventually became law-prohibits dis
crimination by any part of an organization that 
receives Federal funding. Before final pas
sage, however, opponents said many of the 
same things we are hearing today-namely 
that passage of this bill would "be the end of 
the world." 

Let me cite for you what some opponents 
said on the House floor about the 1988 bill. 
One member, for example, proclaimed: 

If this bill becomes law, without doubt 
there will be an open floodgate of lawsuits, 
making it extremely difficult for small busi
nesses to stay in business. 

In fact, the Justice Department tells me that 
only 12 rulings have been made in 3 years. 
The floodgates did not open then, and they 
won't now. And can anyone name a business 
that failed as a result of the veto override in 
1988? 

Let me cite other dire predictions of 3 years 
ago. Another Representative predicted: 

This bill is going to result in the claim 
being made that a church in America must 
hire a professing homosexual who has the 
virus for AIDS because the claim will be 
made under the Arline decision that such a 
person fits within the definition of a handi
capped person * * * 

Citizens, prompted by organized letter cam
paigns, wrote to Members of Congress with 
misplaced fear about the results of the bill. 
One letter said: 

This bill is the greatest threat ever to reli
gious freedom and traditional family values. 

Another letter said: 
Homosexuals, drug addicts, alcoholics, and 

transvestites are "handicapped persons" by 
their own choice * * * But should schools be 
forced to hire them just because their chosen 
lifestyle has made them undesirable? * * * 
Should they have the same privileges as up
right, law-abiding citizens? 

Still another included: 
The next things they'll be saying is theft, 

rapists, murderers, etc., are an accepted life 
style and we wish to protect them, too. 

Most of this rhetoric was ginned up by 
groups less interested in affecting public policy 
than in adding to their coffers by scaring citi
zens in order to make them contribute to their 
group. 

In fact, I was pleased to note that 21 firms 
just withdrew from membership in the so
called Fair Employment Coalition because 
they could no longer abide the rhetoric put for
ward by the Coalition against the Civil Rights 
Act of 1991. 

So today I urge my colleagues not to be 
swayed by all the misleading negative rhetoric. 
Look at history. Three years after passage of 
the Civil Rights Restoration Act, none of the 
dire predictions from opponents have come 
true. 

It didn't happen then, and it's not going to 
happen now when we pass the Civil Rights 
Act of 1991. 

Mr. McMILLEN of Maryland. Mr. Chairman, 
I rise today in support of the Brooks-Fish, bi
partisan Civil Rights Act of 1991 . Opportunity 
in employment has been a key facet of Amer
ican society since the civil rights movement 
first began. We are in a position today to reaf
firm our commitment to equal opportunity and 
restore the status quo that existed before the 
six recent Supreme Court decisions. 

For minorities and women, discrimination 
persists in America, and only through the ap
plication of fair laws will this problem be con
sistently addressed. Many people feel that the 
Brooks-Fish civil rights bill will lead to quotas. 
As a legislator committed to ensuring that 
Americans are hired due to merit, and not 
race, religion or gender, I will not vote for a bill 
which results in quotas. 

I will vote, however, for a civil rights bill 
which stands on its own merits, due to the ve
racity of the reasoning behind its provisions 
and for the fair applicability of its provisions to 
the American public. I think the Brooks-Fish 
substitute does that. 

I am concerned, however, that race, gender, 
disability, and religious motives for discrimina
tion not be separated into categories or rel
ative discrimination. Discrimination for what
ever reason should be treated equally under 
the law; subject to the same judicial remedies 
and awards. 

Creating a two-tiered approach to discrimi
nation by placing a cap on punitive damages 
for women and the handicapped is undesir
able. However, I do understand the need to 
craft a bipartisan civil rights bill that takes into 
consideration the concerns of the business 
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community and other groups which are wor
ried that the Schroeder-Towns substitute could 
be misinterpreted as requiring hiring quotas. 

Reluctantly, after weighing the pros and 
cons of the Towns-Schroeder proposal versus 
the Brooks-Fish bipartisan substitute, I have 
concluded that the bipartisan substitute has 
the best mix of protection against sex and 
race discrimination with the proper prohibition 
against hiring quotas. This, it appears, is the 
only way to pass a civil rights bill in today's 
Congress. 

I am pleased that the Brooks-Fish substitute 
extends punitive damages beyond just victims 
of racial bias to include victims of sexual dis
crimination as well. The maliciousness of in
tentional discrimination must be countered 
with punitive damages for all individuals sutr 
jected to it by an employer, whether the bias 
targets minorities, women, the disabled or 
those with differing religious convictions. 

The language is clear: If an employer "en
gaged in the unlawful employment practice 
with malice, or with reckless or callous indiffer
ence to the federally protected rights of oth
ers," then punitive damages may be awarded. 
This does not mean that suddenly every em
ployer accused of discrimination suffers mas
sive lawsuits and fines. It does mean that em
ployers shown to be determinedly and cruelly 
discriminatory will pay a significant financial 
penalty. 

I am pleased that this civil rights legislation 
addresses the changes in America's work
place. 

Women have become an ever-larger com
ponent of this Nation's workforce. The inclu
sion of women in the workplace should be 
matched by extending protections against sex 
discrimination. The Brooks-Fish substitute 
achieves this for the first time. Clearly, we 
have farther to go to truly achieve the proper 
protections against discrimination for minorities 
and women and this bill recognizes this. 

I commend Chairman BROOKS and Rep
resentative FISH for their relentless drive to 
allay the concerns of those who are justly wor
ried about quotas. The language of their legis
lation could not be more clear: With this bill 
there will be no quotas. 

This substitute uses Supreme Court Justice 
Sandra Day O'Connor's definition of quotas, 
and explicitly outlaws them. It uses the busi
ness roundtables definition of "business ne
cessity". This bipartisan compromise address
es all of the legitimate concerns raised by the 
busin9ss community and the administration. 

The Brooks-Fish substitute even goes so far 
as to explicitly prohibit the use of quotas. If an 
individual of any race or sex believes that they 
were not hired or promoted due to a quota-hir
ing policy of an employer, then they may 
themselves sue on grounds of a reverse dis
crimination suite. This provision permanently 
lays to rest the spurious notion that advocates 
of this Civil Rights Act are in favor of quotas. 

As a final word about quotas: For 18 years 
quotas were not used by the business com
munity while the precise provisions of this law 
were in place prior to the Supreme Court deci
sions since 1986 which disrupted the status 
quo. Quotas will also not be used in the future 
after the Brooks-Fish substitute is passed. 

Mr. MARKEY. Mr. Chairman, the mood of 
debate over the past weeks regarding the Civil 

Rights and Women's Equity in Employment 
Act of 1991, H.R. 1, has been an unpleasant 
one. The debate over this legislation has not 
centered around equal and fair rights for all 
working Americans. It has not focused on the 
dream of creating a society in which one's 
physical appearance or gender has no bearing 
on the measure of a person's abilities. This 
debate has been dragged into the quagmire of 
partisan politics and racial divisiveness. We 
must make an effort to maintain perspective 
on the issue at hand. 

During the year 1989 the Supreme Court of 
the United States of America succeeded in al
tering adversely not only the employment op
portunities, but the general employment envi
ronment for millions of Americans. These 
Americans were affected because they hap
pened to be racial, ethnic, or religious minori
ties, disabled persons or women. A series of 
five decisions that year made defending 
against discrimination by an employer essen
tially a losing endeavor. In various ways, from 
placing the burdens of proof in discrimination 
cases on the employee to actually legalizing 
certain instances of intentional discrimination, 
these five decisions ensured that persons 
seeking justice against discriminatory action 
would be met by hostile legal interpretations in 
the courts. 

The Civil Rights and Women's Equity in Em
ployment Act of 1991, H.R. 1, seeks to re
dress the injury caused by these Supreme 
Court decisions. This legislation would over
turn those five decisions and make any inten
tional discrimination in the employment proc
ess illegal. It would restore the burden of proof 
to the employer to show that business neces
sity required a practice that would have a dis
parate impact on an employee, and it would 
extend the statute of limitations for filing dis
crimination cases. This legislation would also 
allow for compensatory and punitive damages 
for the first time for women, religious minori
ties, and the disabled. 

Today we are faced with a compromise 
measure, the Brooks-Fish substitute amend
ment, worked out in a bipartisan fashion de
signed to restore the rights of job discrimina
tion victims while attempting to calm the un
warranted fears of the business community. I 
was in full support of the Towns-Schroeder 
substitute amendment to H.R. 1. The Towns
Schroeder substitute would not have included 
a ceiling on damages for women, the disabled, 
and religious minorities. Now we are asked to 
vote on the Brooks-Fish substitute when it in
cludes such a ceiling. Despite my opposition 
to such a ceiling, I, nonetheless, must now 
support the Brooks-Fish substitute as the 
strongest version remaining that can correct 
the weakening effects of recent court deci
sions. 

The Civil Rights and Women's Equity in Em
ployment Act is legislation that will set mean
ingful equitable standards in employee hiring 
and treatment. This bill is not a threat to busi
ness or nonminorities in America. It is an at
tempt to create a level playing field for all 
Americans striving to exercise their inalienable 
rights to life, liberty and the pursuit of happi
ness through productive employment. I ask my 
colleagues to do the right thing, support this 
Civil Rights legislation. 

Mr. MATSUI. Mr. Chairman, democrats are 
constantly being accused of trying to redistritr 
ute wealth-but the Civil Rights Act gets at the 
need to redistribute economic opportunity by 
eliminating job discrimination. As our Nation 
gears up to meet foreign trade competition 
from Mexico, Europe, and the Pacific rim, em
ployers must clear away discrimination hiring 
and promotion practices that hinder compa
nies from reaching their total potential in pro
ductivity and market competitiveness. 

The legislation ensures that individuals are 
allowed the opportunities to employ their skills 
to their highest potential. Virtually everyone 
agrees that people should be hired for rea
sons based on "business necessity." Let abil
ity be the criteria standard, not skin color, not 
gender, nor religious faith. 

Throughout history, stereotypes and un
founded prejudice has hindered certain minor
ity groups from attaining managerial and posi
tions of executive decisionmaking. Displacing 
minorities from these higher positions has driv
en them to exercise their business savvy, cus
tomer relations, and creative ingenuity in small 
businesses. Current business trends dem
onstrate that they have ability. A disproportion
ately high share of minorities have started 
their own businesses. According to the Small 
Business Administration, Hispanic-owned busi
ness start-ups soared from 1982 to 1985 at 
six times the rate of growth for all businesses. 
Some 97 percent of United States small busi
ness entrepreneurs are engaged in service in
dustries. We cannot hope to compete effec
tively in world trade so long as some our best 
and brightest talent are relegated to service in
dustry jobs. 

I want to emphasize that this debate is not 
just about civil rights. Employment discrimina
tion has real economic impact. And it's tying 
one hand behind the back while we're fighting 
to reduce our trade deficit. Glass ceilings and 
employment discrimination don't just hurt 
women and minorities: They are also hurting 
our economy. 

Mr. WEISS. Mr. Chairman, I rise in support 
of the Brooks-Fish substitute, although, I voted 
for the Towns-Schroeder substitute and be
lieve that it, and the committee's original bill 
(H.R. 1 ), would better protect victims of dis
crimination. Given political realities and the 
need for a veto-proof measure, however, the 
Brooks-Fish compromise represents a prac
tical alternative. 

The Brooks-Fish substitute accomplishes 
the basic goals of civil rights legislation. It re
stores worker protections seriously weakened 
by five key 1989 Supreme Court decisions 
that narrowed the reach and remedies of em
ployment discrimination laws. For example, 
the Brooks-Fish substitute overturns the Price 
Waterhouse decision, which implies that it 
may be permissible for employers to inten
tionally discriminate based on race, color, reli
gion, sex, or national origin, as long as the 
discrimination was not the primary motivating 
factor in the action taken. 

The Brooks-Fish substitute also overturns 
the Martin versus Wilks decision which permits 
endless, repetitive litigation challenging title VII 
consent decrees and thus discouraging settle
ment of title VII disputes by such decrees. 

The Brooks-Fish substitute overturns the 
Supreme Court decision of EEOC versus 
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Aramco, handed down on March 26, 1991. It 
stipulates that the employment discrimination 
protections of title VII apply to Americans 
working overseas for American-owned or con
trolled companies. 

The Brooks-Fish substitute overturns Su
preme Court cases limiting awards of attor
neys' fees in title VII cases, in order not to 
deny the dwindling group of attorneys willing 
to take title VII cases fair compensation. 

The Brooks-Fish substitute overturns two 
key aspects of the Wards Cove versus Atonio 
decision. First, it restores the burden of proof 
to the employer to prove that an employment 
practice that has a disparate impact on 
women or minorities is required by business 
necessity. Restoring the burden of proof on 
the employer is both logical and consistent 
with general legal principles. Because the em
ployer controls the employment process, it 
makes sense to hold them responsible for 
demonstrating the practice's business neces
sity. 

The Brooks-Fish substitute also overturns 
Wards Cove by restoring the standard of busi
ness necessity that was established in Griggs 
versus Duke Power Co. While I favor the 
Griggs standard of business necessity over 
the nearly unprovable standard of Wards 
Cove, I much prefer the higher standard pro
vided in the Towns-Schroeder substitute. 

Notably Brooks-Fish substitute grants vic
tims of discrimination based on gender, reli
gion, and disability the right to collect punitive 
and compensatory damages, a right racial mi
norities already enjoy. However, it unfairly 
caps the amount that women, religious minori
ties and individuals with disabilities can collect. 

The sponsors of the Brooks-Fish substitute 
have always argued that the reason for adding 
contemporary and punitive damages to Title 
VII was to ensure that victims of intentional job 
discrimination on the basis of gender, religion, 
and disability would be entitled to the same 
remedies that victims of intentional job dis
crimination on the basis of race already have 
under section 1981. Yet, by adding a cap on 
punitive damages to title VII, the Brooks-Fish 
substitute enshrines unequal remedies into the 
law because the cap will only be applied to 
women, religious minorities, and the disabled, 
whereas racial minorities face no cap under 
section 1981. The Brooks-Fish substitute, 
therefore, permanently condemns women, reli
gious minorities, and the disabled to second 
class status. I much prefer the damages provi
sion included in H.R. 1 and the Towns
Schroeder substitute, which both ensure equal 
treatment for all victims of intentional job dis
crimination. 

While I favor the original Committee bill and 
the Towns-Schroeder substitute over the 
Brooks-Fish substitute, the Brooks-Fish sub
stitute is an important civil rights bill that I will 
support. It will restore the pre-1989 reach and 
remedies of employment discrimination laws 
without establishing a quota system. Even 
though quotas are already prohibited by law, 
the measure explicitly prohibits the use of 
quotas by employers, stipulating that the use 
of quotas is an unlawful employment practice. 

Nevertheless, the Bush Administration con
tinues to mislabel this substitute a quota bill. 
This demonstrates its willingness to sacrifice 
civil rights legislation and the victims of dis-

crimination for the sake of partisan advan
tages. The Administration's attempts to derail 
real civil rights legislation are inflaming racial 
tension and polarizing our society along lines 
of gender and skin color. Such tactics, though 
shameful, are not surprising when one recalls 
Republican racial strategies, such as Richard 
Nixon's in 1972, and epitomized by George 
Bush's Willie Horton ads in 1988. 

I urge my colleagues to cast a decisive and 
principled vote for equality by supporting the 
Brooks-Fish substitute to the Civil Rights and 
Women's Equity in Employment Act. It is a 
compromise bill that deserves broad partisan 
support. 

Ms. OAKAR. Mr. Chairman, the Equal . Pay 
Act requiring equal pay for equal work, was 
signed into law in 1963. The following year 
saw passage of the Civil Rights Act of 1964, 
which prohibits discrimination on the basis of 
race, sex, or physical disabilities. Yet, the re
ality of the situation is that more than 25 years 
after passage of these landmarks pieces of 
legislation, inequities in the work place still 
exist. Individuals are still facing discrimination 
because of their gender, their race, or their 
national origin. Women constitute over 45 per
cent of the work force, yet they only make 63 
cents for every dollar that men make. A 
woman with a college degree working full-time 
can expect to earn the same amount as a 
man with no more than an eighth grade edu
cation. I feel that it is time, once again, for the 
Federal Government to take the leadership 
role to secure economic justice. 

I come before this House today to ask that 
the Civil Rights and Women's Equity in Em
ployment Act of 1991 be strongly passed, al
lowing this country to regain some of the 
rights and protections that we thought we had 
originally won in 1963 and 1964. 

I take special pride in this legislation be
cause it includes a provision that deals with 
pay . equity, an issue that I have championed 
since first coming to Congress. Pay equity has 
had a long history of support from the Con
gress, and the inclusion of H.R. 386, the Pay 
Equity Technical Assistance Act, in The Civil 
Rights and Women's Equity in Employment 
Act of 1991 further reflects the importance of 
this issue to Congress. 

The goal of the pay equity provision is to 
make resources and assistance available to 
those employers who have decided to take 
steps to address wage inequities in their work 
places. This would be accomplished by calling 
on the Secretary of Labor to develop and es
tablish a clearinghouse for the dissemination 
of information on efforts being made in the pri
vate and public sectors to reduce or eliminate 
wage disparities. This clearinghouse would op
erate under the auspices of the Women's Bu
reau which was established in 1923. 

Currently, the Women's Bureau operates a 
"work and family clearinghouse" which was 
used as a model for H.R. 386. This work and 
family clearinghouse has an operating budget 
of $260, 795 for fiscal year 1991, and it is ex
pected that the pay equity clearinghouse 
would have a comparable operating cost. 

Timely implementation of the clearinghouse 
would assist employers with the long-range 
planning that will be necessary to meet the 
challenges presented by changes in the 
workforce in the next decade. New demands 

on employers will be made by the shift of the 
economy to services, the expected labor 
shortage, international economic competition 
and workers balancing the requirements of job 
and family. More than ever, employers will 
need to concentrate on policies that will sta
bilize their work force. 

By identifying, then eliminating wage inequi
ties based on sex, race or national origin, em
ployers can lessen recruitment and retention 
problems, such as the present crisis hospitals 
and health care facilities are experiencing due 
to the nursing shortage. Since women, people 
of color and/or immigrants will comprise 68 
percent of all new entrants into the labor force 
between now and the year 2000, examining 
discriminatory wage-setting practices in the 
present makes good business sense. Many 
employers in the private and public sectors 
have expressed interest in achieving pay eq
uity in the workplace, and I think that the Fed
eral Government should encourage those ini
tiatives. 

The Civil Rights and Women's Equity in Em
ployment Act of 1991 puts the country back on 
the right track. It moves us that much closer 
to ensuring that every man, woman, and child 
in America can freely pursue happiness be
cause they are guaranteed the liberty our con
stitution demands for them. 

Mr. SKAGGS. Mr. Chairman, America 
needs to regain the ground lost in civil rights 
as a result ot recent Supreme Court decisions. 
The Brooks-Fish substitute amendment to the 
1991 Civil Rights Act is the best way for us to 
do that. 

A series of 1989 and 1990 Supreme Court 
decisions severely narrowed the scope and ef
fectiveness of title VII of the Civil Rights Act of 
1964 and section 1981 of the U.S. Code, the 
two main laws barring job discrimination. And 
at a time when our society is becoming ever 
more diverse, and its workplaces are reflecting 
that diversity, we can not afford to step back
wards. 

The civil rights movement, with the extraor
dinary courage and selflessness of its partici
pants, changed this Nation, and changed it for 
the better. The struggle for equality for women 
has similarly changed the Nation and bene
fited our society. We are closer to realizing 
and recognizing the talents and strengths of 
that half of our population. 

Americans have long expressed their re
spect for diverse religious views. But words 
alone do not guarantee respectful treatment. 
Our civil rights laws provided the legal assur
ance that religious groups not suffer prejudice. 
And last year, Americans who we call dis
abled, but who might more properly be called 
differently abled, gained their rightful status 
among those legally entitled to a place in the 
mainstream. 

Title VII and section 1981 were building 
blocks in the long and often painful struggle to 
construct a more equal and more democratic 
society, with economic opportunities available 
to more of our citizens. These laws, and the 
Supreme Court decisions that enforced them, 
moved the country forward toward its goals of 
equality and mutual respect. 

These laws are not perfect. They have not 
ended discrimination. Their implementation 
often has not been easy. But have they been 
right for America? You bet. 
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Mr. Chairman, we need to put the country 

back on the track of progress from which the 
High Court derailed us in 1989 and 1990. Pas
sage of the Brooks-Fish substitute amendment 
will do so-it will put us back on course in our 
ongoing pursuit of equal opportunity. 

I've been baffled by the President's insist
ence that this measure is a prescription for 
quotas. This substitute codifies the standards 
of the Griggs case, a Supreme Court decision 
under which this country lived and prospered 
from 1971 to 1989, an 18-year period of time 
in which, so far as I know, George Bush never 
once complained that the Nation's businesses 
were encumbered by hiring quotas. 

The efforts made by the Judiciary Commit
tee and the Democratic leadership have fur
ther alleviated the concerns of the President 
and others about quotas-by adding provi
sions on employer prerogatives, further defin
ing business necessity to accommodate busi
ness concerns, requiring plaintiffs to identify 
specific employment practices in discrimination 
suits, and categorically outlawing quotas as an 
employment practice. These provisions more 
than meet rational doubts. 

What more does the President want? Or is 
it that he really does not want a civil rights bill, 
that he's more interested in an issue to divide 
Americans and benefit his party's political 
agenda? Why did the President's chief of staff 
intervene to kill the efforts of civil rights lead
ers and the Business Roundtable to reach a 
compromise? 

The administration makes an appeal to fear 
by talking about quotas. We talk about fair
ness and equality of opportunity and the prom
ise for every American to share in the Amer
ican dream. 

This debate, and the lobbying that's at
tended it, has been diverted and distracted too 
much by an inaccurate, almost fictional, view 
of the scope and handling of discrimination 
cases in America prior to 1989. You would 
think, from the arguments offered up against 
this bill, that there were thousands of specious 
cases being brought and enormous money 
judgments being won by legions of unscrupu
lous civil rights lawyers. The facts are other
wise. These cases were hard to win, even be
fore the recent court decisions. When won, the 
judgments have been modest. 

It's a serious distortion to paint a picture of 
America that suggests that victims of racial, 
sexual or other discrimination are in the driv
er's seat of our legal or economic institutions. 
There's still a real struggle out there for equal 
opportunity. And all we're talking about is the 
removal of arbitrary, unwarranted impediments 
in the way of those who have the will and the 
abilities to participate and to succeed. 

The issue of caps on damages available to 
victims of discrimination persists. Last year, I 
voted for a cap on punitive damages available 
in cases of discrimination based on sex, reli
gion, or disability. Like many Members, I did 
so in pragmatic consideration of the views of 
the administration; I hoped the President 
would sign the bill. Similarly, the inclusion of a 
cap in Brooks-Fish is one more instance of the 
effort made by supporters of this bill to enact 
a law, not acquire a campaign issue. I look 
forward to the day when such pragmatic ne
cessities yield to the better principle that equal 

remedies be available for all victims of dis
crimination. 

Mr. Chairman, yesterday I joined a number 
of my colleagues in going to the Chinese Em
bassy to commemorate the second anniver
sary of the massacre in Tiananmen Square. 
We did so out of the belief that those who are 
free are trustees for those who are not, and 
are obliged to speak for them. As we spoke 
out for human dignity in China, we must also 
speak out for human dignity here at home. 

Rights are not simply words stated in sacred 
documents like our Constitution. Rights are 
fragile expressions of what's best in human 
nature, and they have to be preserved by con
stant vigilance against our less noble instincts. 
We do that by passing and enforcing laws that 
express our unfolding vision of a decent and 
caring society. Let us move forward to ensure 
that those precious liberties first guaranteed 
as the cause of white men truly belong to all 
who call themselves Americans. 

Mr. BUSTAMANTE. Mr. Chairman, this 
week we have the opportunity to move ahead 
in providing greater equality for all residents of 
the United States, no matter what their race, 
color, religion, sex, or national origin. Our 
country was triumphant in coming together as 
one in support of our military efforts in the 
Persian Gulf area, yet it seems to me an ex
treme irony that our country still struggles to 
come together to guarantee civil rights for all. 

The Civil Rights Act of 1964 was a great 
step toward equality for all, but Supreme Court 
decisions of the 1980's were deplorable set
backs. By no means has the Civil Rights Act 
of 1964 advanced civil rights as expected, es
pecially for our country's minorities. The inter
pretation by the Supreme Court of the rights 
presumably secured by the spirited efforts of 
so many courageous leaders illustrates the 
need to strengthen minority rights in the Unit
ed States. 

I believe we have the opportunity to over
turn some Supreme Court decisions by sup
porting the Brooks-Fish substitute for H.R. 1. 
I support the Towns-Schroeder substitute as 
well; however, I would like to point out the 
Brooks-Fish substitute provides the strongest 
legal support preventing discrimination. 
Though job discrimination has no place in so
ciety to begin with, there must be practical and 
encouraging support for those who suffer from 
unfair employment practices. Unfortunately, re
cent civil rights rulings by the Supreme Court 
have unduly complicated the matter, by nar
rowing the scope of legislation designed to 
prevent workplace discrimination. Without the 
necessary support to override certain Su
preme Court decisions the chances for minori
ties to have full equality will again be unneces
sarily interrupted. 

Mr. DE LUGO. Mr. Chairman, the debate on 
this civil rights legislation, from the Halls of 
Congress to homes across America, from con
ferences to committees, from the White House 
to corporate offices, has engendered the most 
significant political and social controversy of 
1991. In Congress, we have seen an original 
bill, the original amended, the amended bill 
substituted three times, and now we debate 
the final version which, in all likelihood, will be 
vetoed by the President. 

We have sought compromise but have seen 
efforts between labor and business leaders 

scuttled by the administration. We have al
tered this legislation to satisfy the majority of 
our Members, only to hear continuing threats 
of a Presidential veto. We have gone far in
deed to achieve consensus on legislation 
whose goal is to insure harmony, equality, and 
fair play for all Americans. 

Today, we debate on a bill that seeks to 
allow every American the right to work, to be 
chosen fairly for that work, and to work under 
conditions that are equal for all. We have 
quibbled over quotas, quarreled over testing, 
and squabbled over semantics, some de
signed outright to frighten rather than inform, 
to divide rather than unite. 

The leadership of this House has worked 
sincerely and diligently to frame legislation to 
overturn 1989 Supreme Court decisions that 
severely reduce remedies for civil rights viola
tions. This legislation explicitly prohibits that 
frightening word, quotas. This bill . bans unfair 
employment testing. This legislation outlaws 
adjusting test results based on race, color, re
ligion or national origin. This bill establishes 
but caps punitive damages. And this legisla
tion meets business concerns about business 
necessity standards. 

Mr. Chairman, I make a final appeal to this 
House to pass this important legislation which 
restores the balance in the business place, re
turns the ability of minorities in America to ob
tain equality if it is denied them, and renews 
faith that in our Nation, all men-and 
women--are created equal under the law. 

As the Representative of the people of the 
United States Virgin Islands, a territory where 
racial harmony is one of the hallmarks of our 
cultural heritage, I urge my colleagues to vote 
in favor of this civil rights legislation, and to 
vote so firmly that any threat of a veto will be 
resoundingly denied. 

Mr. DELAY. Mr Chairman, I rise in opposi
tion to the quota bill. I am concerned that 
when we seek to outlaw the use of quotas, the 
definition of "quota" is unclear. 

In a recent memorandum, the Heritage 
Foundation's resident expert on regulatory and 
business affairs, William Laffer, noted this 
problem. He wrote: 

The latest version of H.R. 1 ostensibly 
would prohibit the use of quotas. Its defini
tion of a "quota" is so narrow, however, and 
it has so many loopholes, that the provision 
would be useless. While employers would 
supposedly be prohibited from setting aside a 
fixed number or percentage of positions for 
people of a particular race, color, religion, 
sex or national origin, they would be free to 
engage in other forms of preferential treat
ment. 

As an example, Mr. Laffer says employees 
could be forced to give job applicants extra 
credit on employment tests for being black or 
Hispanic or could adopt a policy of always 
choosing a minority whenever two applicants 
are otherwise equally qualified. 

Mr. Laffer states further that: 
An employer would be forced to use quotas 

as long as everyone hired met the minimum 
necessary qualifications to perform the job. 
And, while it might not be illegal for an em
ployer to fire a department head for failing 
to meet a hiring quota, the employer could 
make department heads ' bonuses, raises, and 
promotions contingent on achieving quota 
targets. 
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The problem remains that businesses face 

expensive lawsuits unless they hire employees 
under a quota system and ignore employment 
based on merit. America cannot become a 
color-blind nation until we end giving pref
erential treatment based upon color and not 
merit. This provision alone is enough to force 
me to oppose this bill. 

However, there is another sinister provision 
in the bill which seeks to undermine our free 
market economy-comparable worth. 

At the last minute, without any hearings, 
without any public debate, the Democrats in
serted a provision in the quota bill to try and 
implement comparable worth. 

Under comparable worth, we abandon our 
free market economic system and let bureau
crats decide wages and salaries for everyone. 

The economies of Communist countries 
throughout the world lay in ruins. This is be
cause bureaucrats, with a strong bias toward 
government interference in the marketplace, 
have little understanding of how free markets 
operate. 

Government bureaucrats would mandate 
wages and salaries for all jobs based upon 
their subjective value of the job. Supply and 
demand would be removed from this wage 
setting scheme. 

First, employers will be forced to hire ac
cording to statistical requirements. Then em
ployers will be forced to pay according to a 
bureaucrat's belief. This bill will remove both 
merit and market from our economy. 

I strongly urge all Members to oppose this 
bill. 

Mr. KLECZKA. Mr. Chairman, today I rise in 
support of the Towns-Schroeder and Brooks
Fish substitutes to H.R. 1, the Civil Rights and 
Women's Equity in Employment Act of 1991, 
which has my backing as a cosponsor. 

Much of the controversy over this measure 
arose from false charges that it is a quota bill. 
However, hiring by the numbers would not re
sult from H.R. 1 or the two substitutes receiv
ing my support. 

The disparate impact provision in H.R. 1 
that has been the target of quota charges 
merely restores the 1971 Griggs decision-a 
unanimous decision by the Burger Supreme 
Court. The landmark Griggs opinion held that 
employment practices which appear neutral, 
but in fact exclude qualified women and mi
norities disproportionately, are prohibited by 
title VII of the 1964 Civil Rights Act unless an 
employer can prove the practice is required by 
business necessity. Only practices significantly 
related to successful job performance may be 
used to exclude qualified individuals, accord
ing to the business necessity exception. 

The Towns-Schroeder substitute retains the 
disparate impact language of H.R. 1. It is a 
matter of public record that after nearly two 
decades of experience under the Griggs law, 
prior to the 1989 Wards Cove ruling, no pat
tern of quotas was generated. 

To improve chances for the bill's passage 
the Brooks-Fish substitute takes an additional 
step by making job quotas unlawful. To further 
placate opponents, the definition of quota 
used in the Brooks-Fish substitute was taken 
from a 1986 opinion written by Justice Sandra 
Day O'Connor-Local 28 of Sheet Metal 
Workers v. EEOC, 106 S.Ct. 3019-a Reagan 
appointee. The definition states a quota 

"would impose a fixed number or percentage 
which must be attained or which cannot be ex
ceeded" and would do so "regardless of the 
number of potential applicants who meet nec
essary qualifications." The O'Connor definition 
spells out in plain English, for layman and law
yer alike, what a quota is. The Brooks-Fish 
substitute also just as clearly bans it. 

As for title VII, the employment discrimina
tion section of the 1964 Civil Rights Act, H.R. 
1 would expand it so that for the first time cer
tain minorities and women would receive the 
same treatment as victims of racial discrimina
tion. This is the other major issue in dispute. 
Eliminating the unfair, two-tiered system of 
damages for intentional discrimination is long 
overdue, and has my full support. 

Unlike title VII, section 1981 (an 1866 law) 
permits unlimited money damages for inten
tional racial bias. The Towns-Schroeder sub
stitute also applies the section 1981 policy to 
practices banned by title VII. Malicious bias is 
no less harmful for people of color than it is 
for women, the disabled, ethnic or religious 
minorities. Given the pervasiveness even 
today of bias in the workplace, all intentional 
job exclusion should be addressed. 

Unfortunately, the Brooks-Fish substitute im
poses a $150,000 cap on title VII punitive 
damages, preserving a two-tiered system of 
compensation for victims of workplace bias. 
This portion of the measure is inequitable, but 
apparently necessary for passage of H.R. 1. 

This Chamber must give civil rights restora
tion priority over the politics polluting this de
bate. Through our actions today, we can prove 
our commitment to job rights for all Americans 
by voting for what is right-and not what is ex
pedient. I encourage my colleagues to vote for 
passage of the Towns-Schroeder and Brooks
Fish substitutes, and final passage of H.R. 1. 

Mr. TAUZIN. Mr. Speaker, today as we con
sider H.R. 1, the Civil Rights and Women's 
Equity in Employment Act, the debate still 
turns primarily on the issue of employment 
quotas. This debate over quotas has been 
amplified by an attempt in the substitute au
thored by Chairman BROOKS of the House Ju
diciary Committee to define the term quota in 
order to clarify the practice which would be 
made illegal by the substitute. Unfortunately, 
the attempt at clarity has only further clouded 
the issue for many, including this Member. 

The definition of quotas contained in the 
substitute Is written in such a way as to imply, 
by one interpretation, the legality of employ
ment quotas for qualified employees as op
posed to those who might not be qualified. 
The reason for such an interpretation lies in 
the phrase which stipulates that an employer 
may rely on qualifications in making employ
ment decisions-the phrase implies that as 
long as a prospective employee meets the 
minimum standards for job performance he is 
an acceptable job candidate and should be 
hired by the numbers. It indicates that the only 
employment quotas made illegal by the defini
tion are those which would force the hiring 
and promotion of unqualified workers. 

Chairman BROOKS in a colloquy with Major
ity Leader GEPHARDT has asserted on the floor 
that his own interpretation of the quotas defini
tion contained in the substitute is that all 
quotas, those applicable to qualified as well as 
unqualified employees, would be made illegal 

by the language used in that definition. There 
remains a great difference of opinion on that 
point, however. 

In a subsequent colloquy with this Member, 
Chairman BROOKS agreed to such language 
changes in the bill-obviously in conference 
with the Senate-to clearly conform the lan
guage of the definition of quotas with his own 
declared interpretation; that is, that employ
ment quotas deemed illegal by the act would 
include quotas applicable to qualified as well 
as to unqualified employees. With such a lan
guage change, now agreed upon by Chairman 
BROOKS, the act would clearly declare that 
nothing contained in it would encourage nor 
mandate employment quotas, and the act 
would further make employment quotas of any 
kind an illegal employment practice. As such, 
any employee affected by such a quota would 
have a right of action for reverse discrimina
tion, a right some members of the white ma
jority in America have long desired. 

With the assurance by Chairman BROOKS 
that the definition of illegal employment quota 
will be perfected to cover quotas affecting both 
qualified and unqualified employees, I have 
decided to vote for H.R. 1 as amended, in 
order to keep the process alive. I do so in the 
sincere hope that negotiations will continue to 
close the remaining differences between the 
proponents of H.R. 1 and the administration, 
so that the President may be presented with 
a bill which he can and will sign. I also do so 
with the caveat that I am not prepared to vote 
to override a Presidential veto if the remaining 
problems in the bill are not resolved. I speak 
of the following problems: 

First, the problem of unlimited damages 
coupled with the new provisions for jury trials. 
I do not personally like punitive damages, and 
I do not support the notion of codifying the 
practice. But if juries rather than judges will, 
under the bill, decide these punitive damages, 
and if there are no real limits on how high the 
juries may award these damages, I believe the 
combination will prove legally deadly. Potential 
liabilities under the bill will either destroy em
ployment opportunities in America, or will force 
employers to hire by the numbers-the very 
practice the illegal quota language is meant to 
forbid. 

If juries will decide these cases and if the 
bill codifies the practice of awarding punitive 
damages, then real, not fake, limits must be 
placed upon those potential damages. H.R. 1 
now contains, as everyone knows, a fake limit 
or "cap" on these punitive damages. That 
must be corrected. 

Second, the problem of the language defin
ing an employer's defense of "business ne
cessity." The President's civil rights bill, H.R. 
1375, restores the exact phrase of the Griggs 
decision on this point, specifically in stating 
that any given job requirement must have a 
"manifest relationship" to the "employment in 
question." H.R. 1 seeks to restore the Griggs 
decision on this point, but uses language com
posed of words found in Griggs, but pieced to
gether in a new and uninterpreted phrase 
which declares that employment criteria "must 
bear a significant and manifest relationship to 
the requirements for effective job perform
ance." 

In order to restore the status of the civil 
rights laws of our Nation, as they existed prior 
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to the 1989 Supreme Court term, I believe the 
exact phrase used in Griggs and contained in 
H.R. 1375 should be used in H.R. 1. I will 
watch the conference carefully to determine 
whether or not an agreement can be reached 
on this point. 

The President has made it rather clear that 
he will veto H.R. 1 unless those specific prob
lems are resolved. I believe the interest of the 
eventual success of civil rights legislation this 
year, and perhaps for many years, requires 
that those problems be resolved. 

Therefore, my vote today will be to keep the 
process alive. The process must now, how
ever, include negotiations and agreement, or 
there will be no success in the end. There will 
only be retreat, failures, and politics as usual. 
Democrats blaming the President for the de
mise of civil rights reform, and Republicans 
chanting "quotas" to the ugly beat of a new 
Willy Horton political ad. It ought not end that 
way. We should find agreement and the Presi
dent should be part of the agreement-I think 
Americans would be both surprised and ap
preciative if we did. 

Mr. SMITH of New Jersey. Mr. Chairman, I 
rise in strong support of President Bush's civil 
rights bill and in opposition to the latest Demo-
cratic version of H.R. 1. ' 

Throughout my tenure in office I have cham
pioned human rights abroad and civil rights at 
home. In fact, I have voted in favor of every 
civil rights bill that has become law during the 
past decade, including the Voting Rights Act 
Amendments of 1981 , the Civil Rights Res
toration Act of 1988, the Fair Housing Act 
Amendments of 1988 and the Americans with 
Disabilities Act of 1990, which I also cospon
sored. And today I will vote in favor of legisla
tion to expand and enhance civil rights for 
women and minorities. I will not vote, how
ever, for legislation that will clearly result in 
quotas. 

Mr. Chairman, make no mistake about it, 
the Democrats' civil rights bill will force busi
nesses to use quotas. To quote the former 
Democratic mayor of New York City, Ed Koch, 
"H.R. 1 is not a civil rights bill. It is a bill which 
will encourage quotas based on race, eth
nicity, religion and gender." 

Mr. Chairman, the President has offered a 
genuine civil rights bill-one that will foster 
civil rights without forcing quotas. Contrary to 
assertions by proponents of the quota legisla
tion, the President's civil rights bill contains im
portant provisions that provide extra protection 
for workers against both intentional and unin
tentional discrimination-without leading to 
quotas. 

First, the President's civil rights bill reverses 
the Wards Cove decision which made it hard
er for employees to challenge hiring practices 
that unintentionally discriminated against mi
norities and women. Under the President's bill, 
the burden of proof in such cases would be 
returned to the employer, using the same 
standards of evidence that had been used 
successfully for 20 years prior to the Wards 
Cove decision. 

Second, the President's civil rights bill will 
reverse the Patterson decision concerning dis
crimination in contracts by expanding the defi
nition of "make and enforce contracts" to in
clude "the making, performance, modification 
and termination of contracts and the enjoy-

ment of all benefits, privileges, terms and con
ditions of the contract." 

Third, the President's civil rights bill re
verses the Lorance decision and specifies 
that, with regards to seniority systems, the 
statute of limitations begins to run when the 
violation occurred or on·the date the employee 
is adversely affected. 

Fourth, the President's civil rights bill would 
establish, for the first time, a right to file civil 
suits against employers on the grounds of har
assment in the workplace based upon an em
ployee's race, color, religion, sex or national 
origin. 

Fifth, the President's civil rights bill raises 
the amount of money that may be recovered 
for expert witness fees to $300 per day, there
by providing victims of job discrimination an
other tool to prove their case. 

Sixth, the President's civil rights bill extends 
the statute of limitations for cases brought 
against the Federal Government from 30 to 90 
days. 

Seventh, the President's civil rights bill con
tains provisions to apply title VII to the Con
gress, which is currently exempt from most 
federal antidiscrimination laws. · 

In addition, the President's civil rights bill 
outlaws the practice of race-norming by mak
ing it illegal to adjust the result of employment 
tests on the basis of race, color, religion, sex 
or national origin. 

Mr. Chairman, the Democrats' latest version 
of H.R. 1 is not much different than last year's 
bill which the President vetoed, with the Sen
ate sustaining his veto. 

While the President's civil rights bill restores 
a fair balance between employee and em
ployer rights, the Democrats' bill makes it vir
tually impossible for employers to defend 
themselves against any allegation of uninten
tional discrimination. 

Under the Democrats' bill, any employee 
who can show that the composition of the 
work force does not exactly match the com
position of the population, may allege that a 
group of unspecified employment practices 
has had a "disparate impact" on women and 
minorities. Employers would then be required 
to prove that each and every one of their em
ployment practices is indispensable. In addi
tion, the employer must prove that there is no 
other criteria that can be used for making hir
ing decisions. 

Mr. Chairman, the only sure ay for em
ployers to prevent costly litigation and large 
damage awards will be to insure that the com
position of their work force exactly matches 
that of the population-in other words hire by 
the numbers and establish quotas. 

Despite their repeated protestations, the 
Democrats' bill does coerce employers to use 
quotas in hiring and promotion. The cynical 
and shallow attempt to include antiquota lan
guage will not work. Even the liberal Washing
ton Post acknowledges that the Democrats' 
antiquota language won't work: 

"We don't think the Democrats helped their 
cause by including in their bill a definition of 
quotas that, whatever its legal provenance, is 
a straw man. Quotas cannot be limited in defi
nition to forcing employers to hire the unquali
fied; the question is whether, as among quali
fied applicants, they will have to hire by the 
numbers based strictly on race." 

Further, in Sunday's New York Times, an
other liberal publication, columnist Steven A. 
Holmes also dismisses the Democrats' pur
ported antiquota language: 

"* * * because the civil rights bill defines 
quotas so narrowly, such programs would still 
be permitted, even though the measure's sup
porters say that they are explicitly outlawing 
quotas." 

Mr. Chairman, the difference between the 
President's civil rights bill and the Democrats' 
quota bill are real and substantive. The Demo
crats' bill will force the use of quotas in hiring 
and promotion. The President's bill will provide 
new protections against both intentional and 
unintentional discrimination in the workplace 
without resorting to quotas. I urge all of my 
colleagues to stand up for true civil rights leg
islation and vote for the President's bill and 
against the Democrat quota provisions of H.R. 
1. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub
stitute offered by the gentleman from 
Texas [Mr. BROOKS]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. HYDE. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were- ayes 264, noes 
166, not voting 1, as follows: 

[Roll No. 130) 

AYES-264 
Abercrombie Cramer Hall (OH) 
Ackerman Davis Hamilton 
Alexander de la Garza Harris 
Anderson DeFazio Hatcher 
Andrews (ME) De Lauro Hayes (IL) 
Andrews (NJ) Derrick Hefner 
Andrews (TX) Dicks Henry 
Anthony Dingell Hertel 
Applegate Dixon Hoagland 
As pin Donnelly Hobson 
Atkins Dooley Hochbrueckner 
Aucoin Dorgan (ND) Horn 
Bacchus Downey Horton 
Beilenson Durbin Houghton 
Bennett Dwyer Hoyer 
Berman Dymally Hubbard 
Bevill Early Hughes 
Bil bray Eckart Jacobs 
Boehlert Edwards (CA) Jefferson 
Boni or Edwards (TX) Johnson (SD) 
Borski Engel Johnston 
Boucher English Jones (GA) 
Brewster Erdreich Jones (NC) 
Brooks Espy Jontz 
Browder Evans Kanjorski 
Brown Fa.seen Kaptur 
Bruce Fazio Kennedy 
Bryant Feighan Kennelly 
Bustamante Fish Kil dee 
Byron Flake Kleczka 
Campbell (CA) Foglietta Klug 
Campbell (CO) Ford (Ml) Kolter 
Cardin Ford (TN) Kopetski 
Carper Frank (MA) Kostmayer 
Carr Frost LaFalce 
Chapman Gaydos Lancaster 
Clay Gejdenson Lantos 
Clement Gephardt La Rocco 
Coleman (TX) Geren Laughlin 
Collins (IL) Gibbons Leach 
Collins (Ml) Gilman Lehman (CA) 
Condit Glickman Lehman (FL) 
Conyers Gonzalez Levin (Ml) 
Cooper Gordon Levine (CA) 
Costello Gray Lewis (GA) 
Cox (IL) Green Lloyd 
Coyne Guarini Long 
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Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
Mccurdy 
McDermott 
McHugh 
McMillan (MD) 
McNulty 
Mfume 
Miller (CA) 
Mine ta 
Moakley 
Mollohan 
Moody 
Moran 
Morella 
Mrazek 
MurphY 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Patterson 

Allard 
Annunzio 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehner 
Boxer 
Broomfield 
Bunning 
Burton 
Callahan 
Camp 
Chandler 
Clinger 
Coble 
Coleman (MO) 
Combest 
Coughlin 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 
Darden 
DeLay 
Dellums 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Fawell 
Fields 
Franks (CT) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Gillmor 
Gingrich 
Goodling 
Goss 

Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Poshard 
Price 
Rahall 
Rangel 
Ray 
Reed 
Richardson 
Rinaldo 
Roe 
Roemer 
Ros-Lehtinen 
Rose 
Rostenkowski 
Rowland 
Roybal 
Sabo 
Sanders 
Sangmeister 
Sa.rpalius 
Sawyer 
Scheuer 
Schiff 
Schulze 
Schumer 
Serrano 
Sharp 
Shays 
Sikorski 
Skaggs 
Skelton 
Slattery 

NOES-166 
Gradison 
Grandy 
Gunderson 
Hall (TX) 
Hammerschmidt 
Hancock 
Hansen 
Hastert 
Ha.yes (LA) 
Hefley 
Herger 
Holloway 
Hopkins 
Huckaby 
Hunter 
Hutto 
Hyde 
lnhofe 
Ireland 
James 
Jenkins 
Johnson (CT) 
Johnson (TX) 
Kasi ch 
Kolbe 
Kyl 
Lagomarsino 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lowery (CA) 
Marlenee 
Martin 
McCandless 
McColl um 
McCrery 
McDade 
McEwen 
McGrath 
McMillan (NC) 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Mink 
Molinari 
Montgomery 
Moorhead 
Morrison 

Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Sn owe 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Thomas(GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Walsh 
Waters 
Waxman 
Weiss 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Zimmer 

Myers 
Nichols 
Nussle 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Petri 
Porter 
Pursell 
Quillen 
Ramstad 
Ravenel 
Regula 
Rhodes 
Ridge 
Riggs 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Roth 
Roukema 
Russo 
Santorurn 
Savage 
Saxton 
Schaefer 
Schroeder 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Slaughter CV A) 
Smith (NJ) 
Smith (OR) 
Smith(TX) 
Solomon 
Spence 
Stearns 
Stenholrn 
Stump 
Sundquist 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Upton 
Vander Jagt 
Vucanovich 
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Walker 
Washington 
Weber 
Weldon 

Wheat 
Wolf 
Wylie 
Young (AK) 

NOT VOTING-1 
Sisisky 
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Young(FL) 
Zeliff 

Mr. KOSTMA YER changed his vote 
from "no" to "aye." 

So the amendment in the nature of a 
substitute was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Spe~er having resumed the 
chair, Mr. MFUME, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under the c-on
sideration the bill (H.R. 1) to amend 
the Civil Rights Act of 1964 to restore 
and strengthen civil rights laws that 
ban discrimination in employment, and 
for other purposes, pursuant to House 
Resolution 162, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on the 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
Committee amendment in the nature 
of a substitute, as amended. 

The Committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. BROOKS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 273, nays 
158, not voting 1, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Anthony 

[Roll No. 131) 

YEAS-273 
Applegate 
A spin 
Atkins 
AuCoin 
Bacchus 
Beilenson 
Bennett 
Berman 

Bevill 
Bil bray 
Boehlert 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 

Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cramer 
Davis 
de la Garza 
DeFazio 
De Lauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Foley 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gray 
Green 
Guarini 
Hall (OH) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hefner 
Henry 
Hertel 
Hoagland 
Hobson 

Allard 
Annunzio 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 

Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Hughes 
Jacobs 
Jefferson 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klug 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman (CA) 
Lehman (FL) 
Levin (Ml) 
Levine (CA) 
Lewis (GA) 
Lloyd 
Long 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
McCurdy 
McDermott 
McHugh 
McMillan (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Moody 
Moran 
Morella 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 

NAYS-158 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehner 
Broomfield 
Bunning 
Burton 
Callahan 
Ca.mp 

13553 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Po shard 
Price 
Rahall 
Rangel 
Ray 
Reed 
Richardson 
Rinaldo 
Roe 
Roemer 
Ros-Lehtinen 
Rose 
Rostenkowski 
Rowland 
Roybal 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Serrano 
Sharp 
Shays 
Sikorski 
Skaggs 
Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 
Smith(IA) 
Sn owe 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Thomas (GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Walsh 
Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Zimmer 

Chandler 
Clinger 
Coble 
Coleman (MO) 
Combest 
Coughlin 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 
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Darden Kasi ch Rhodes 
DeLay Kolbe Ridge 
Dickinson Kyl Riggs 
Doolittle Lagomarsino Ritter 
Dornan (CA) Lent Roberts 
Dreier Lewis (CA) Rogers 
Duncan Lewis (FL) Rohrabacher 
Edwards (OK) Lightfoot Roth 
Emerson Lipinski Roukema 
Fawell Livingston Russo 
Fields Lowery (CA) Santorum 
Franks (CT) Marlenee Saxton 
Gallegly Martin Schaefer 
Gallo McCandless Sensenbrenner 
Gekas McColl um Shaw 
Gilchrest McCrery Shuster 
Gillmor McDade Skeen 
Gingrich McEwen Slaughter (VA) 
Goodling McGrath Smith(NJ) 
Goss McMillan (NC) Smith(OR) 
Gradison Meyers Smith(TX) 
Grandy Michel Solomon 
Gunderson Miller (OH) Spence 
Hall(TX) Miller(WA) Stearns 
Hammerschmidt Molinari Stenholm 
Hancock Montgomery Stump 
Hansen Moorhead Sundquist 
Hastert Morrison Taylor (MS) 
Hayes (LA) Myers Taylor (NC) 
Hefley Nichols Thomas (CA) 
Herger Nussle Thomas(WY) 
Holloway Orton Upton 
Hopkins Oxley Vander Jagt 
Huckaby Packard Vucanovich 
Hunter Parker Walker 
Hutto Paxon Weber 
Hyde Petri Weldon 
Inhofe Porter Wolf 
Ireland Pursell Wylie 
James Quillen Young (AK) 
Jenkins Ramstad Young (FL) 
Johnson (CT) Ravenel Zeliff 
Johnson (TX) Regula 

NOT VOTING-I 
Sisisky 

D 1255 
Mr. WASHINGTON changed his vote 

from "nay" to "yea." 
So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered and passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

PERSONAL EXPLANATION 
Mr. SISISKY. Mr. Speaker, due to a long 

standing family commitment, I will be absent 
when the House considers the Civil Rights Act 
of 1991 this week. However, had it been pos
sible for me to be here for this important vote, 
I would have voted in favor of the Brooks-Fish 
substitute and in favor of the bill. 

As a supporter of a similar civil rights meas
ure that passed this body last year and, as 
someone who believes strongly in equal op
portunity for all Americans, I endorse the ob
jectives of H.R. 1 and encourage my col
leagues to do the same. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1790 

Mr. SENSENBRENNER. Mr. Speak
er, I ask unanimous consent that my 
name be removed as a cosponsor of 
H.R. 1790. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis
consin? 

There was no objection. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. 
Mccathran, one of his secretaries. 

GENERAL LEA VE 
Mr. FAZIO. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days ·in which to re
vise and extend their remarks and that 
I may include extraneous and tabular 
material on H.R. 2506, the bill about to 
be considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1992 

Mr. FAZIO. Mr. Speaker, I move that 
the House resolve itself into the Com
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill (H.R. 2506) making appropria
tions for the legislative branch for the 
fiscal year ending September 30, 1992, 
and for other purposes; and pending 
that motion, Mr. Speaker, I ask unani
mous consent that general debate be 
limited to not exceed 1 hour, the time 
to be equally divided and controlled by 
the gentleman from California [Mr. 
LEWIS] and myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
The SPEAKER. The question is on 

the motion offered by the gentleman 
from California [Mr. FAZIO]. 

The motion was agreed to. 

D 1259 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill, H.R. 2506, with 
Mr. DONNELLY in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the bill was 

considered as having been read the first 
time. 

The CHAIRMAN. Under the unani
mous-consent agreement, the gen
tleman from California [Mr. FAZIO] will 
be recognized for 30 minutes and the 
gentleman from California [Mr. LEWIS] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. FAZIO]. 

Mr. FAZIO. Mr. Chairman, it is a 
pleasure to present H.R. 2506, the legis
lative branch appropriations bill for 
fiscal year 1992 to the House. 

The bill and the report, House Report 
No. 102-82, were filed on Thursday, May 
30, 1991. 

I do not intend to go into every de
tail of this bill. The report and the bill 
have been available to the Members for 
several days, so at this point I will sim
ply summarize. 

I would before I begin, though, want 
to thank each member of my Legisla
tive Subcommittee on Appropriations. 
First of all, my good friend and the 
ranking minority member, the gen
tleman from California [Mr. LEWIS] 
who has worked so diligently with me 
on this bill for the last 11 years. 

The other members of the sub
committee: Messrs. MRAZEK, SMITH of 
Florida, ALEXANDER, MURTHA, TRAX
LER, PORTER, and Mrs. VUCANOVICH. 

Also, Mr. WHITTEN, the chairman of 
the full committee, is a member of the 
subcommittee. Mr. MCDADE, the rank
ing minority member is an exofficio 
member of the subcommittee. 

I should also point out that we work 
very closely with the Committee on 
House Administration, and I also want 
to express my appreciation to the 
members and leadership of that com
mittee, primarily the chairman, the 
gentleman from North Carolina [Mr. 
ROSE], and the gentleman from Ca.lifor
nia [Mr. THOMAS], the ranking minor
ity member of that committee; the 
gentlewoman from Ohio [Ms. DAKAR] 
and the gentleman from Kansas [Mr. 
ROBERTS], the chair and ranking mem
ber on the personnel and police sub
committee. 

The gentleman from Connecticut 
[Mr. GEJDENSON] and the gentleman 
from New York [Mr. WALSH], the chair
man and ranking minority member of 
the Subcommittee on Office Systems 
and the gentleman from Pennsylvania 
[Mr. GAYDOS], and the gentleman from 
Ohio [Mr. GILLMOR], chairman and 
ranking member of the Accounts Sub
committee. 

Then there is BILL CLAY, and BILL 
BARRETT, chairman and ranking mem
ber of the Subcommittee on Libraries 
and Memorials. 

We also work closely with our dear 
friend Chairman FRANK ANNUNZIO and 
ranking member MICKEY EDWARDS of 
the Subcommittee on Procurement and 
Printing. 

SUMMARY OF BILL 

Mr. Chairman, the bill before the 
House totals $1.8 billion ($1,805,378) in 
budget authority for fiscal year 1992. 

COMPARISON WITH FISCAL YEAR 1991 

In fiscal year 1991, we provided $1.74 
billion to the activities and agencies 
funded in this bill. I am excluding 
funds for the Senate which will be 
added when the bill goes to the other 
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body. The funding for fiscal year 1991 
includes the funds in the regular bill, 
and the supplemental which was nec
essary for some of our operations. 

The increase between 1991 and 1992 is 
$64.6 million ($64,575,474). That's an in
crease of only 3. 7 percent. 

We have had to constrain the legisla
tive budget severely. The budget re
quested an increase of $353 million, 
which was trimmed by 82 percent. 

COMPARISON WITH 602(b) ALLOCATION 

Under section 602(b) of the Budget 
Act, our committee allocated $2.344 bil
lion for the legislative bill. The bill be
fore us contains $1.805 billion in budget 
authority. That means we are $539 mil
lion under the target. 

However, if we add the $504 million 
that we have left for the Senate-which 
is their baseline-and then if we add 
the $34 million that we have been 
scored as an advance appropriation 
even though that money was appro
priated in the fiscal year 1991 bill, we 
are within $1 million of our 602(b) BA 
target. 

We did a similar analysis on our out
lay target. Our calculation is that the 
bill is about $7 million under the 602(b) 
outlay ceiling. If we can hold that level 
in conference with the Senate, that 
will be a further contribution to deficit 
reduction that goes beyond the budget 
summit agreement. 

COMPARISON TO BASELINE 

Another measure of the bill is the ex
tent to which we are close to the base
line estimate by CBO and the Office of 
Management and Budget. 

The baseline is supposed to tell us 
what level of funding is required just to 
stay at the current level of services. 
That is, only an allowance for prospec
tive COLA's, health and retirement 
contribution increases mandated by 
law, and an allowance for the inevi
table increase in prices to acquire the 
same amount of pencils, computer 
paper, electricity, gas and oil, travel, 
and other routine expenditures. 

The $1.8 billion in this bill is eight
tenths of 1 percent above that baseline. 

That is true even though we had to 
add about $30 million to the bill to 
take care of a few projects that are ab
solutely essential, such as the $5.2 mil
lion deacidification project at the Li
brary of Congress, removal of toxic 
PCB's and asbestos from the Capitol 
complex and the General Accounting 
Off.ice building, and several small, but 
unavoidable maintenance projects. 

COMPONENTS OF INCREASE OVER 1991 

As I have pointed out, the bill con
tains $64.6 million more than the cur
rent fiscal year 1991 appropriation, in
cluding supplementals, and the ad
vance appropriations provided in the 
1991 bill. That increase over the cur
rent level can be explained by its five 
components. 

First, mandatory items cause an in
crease of $82.1 million. These items 

consist of COLA increases paid to our 
employees, the normal merit and lon
gevity increases, and increases in 
health and retirement benefits. 

Second, the effect of price increases 
in contracts, rents, supplies and mate
rials, and other normal expenditure 
items is about $25.8 million. 

Third, we have provided a net in
crease of $1.1 million for mandated leg
islative requirements, the primary one 
being a proposed compression in the 
amount of time it takes for our Capitol 
police to reach the top step of their sal
ary longevity ladder. That proposal is 
currently pending before the Commit
tee on House Adininistration. The 
funds are in the bill if that proposal is 
enacted. 

Since the increase necessary in those 
first three categories is $109 million, 
and we have only provided a $64.6 mil
lion increase overall, we had to reduce 
the final two components under the 
1991 level by over $44 million to reach 
our mark. 

There is a net reduction of $10.8 mil
lion in workload items. 

Some workload i terns were increases, 
others decreases. Overall, there is a net 
decrease of the $10.8 million. 
Essential increases: Millions 

Book deacidification .... ....... ....... ... .. $5.2 
LOC automation ............................. 1.0 
Congressional printing ... .... ... .. .. ..... 6.8 

Decreases required to meet targets: 
Mail (net decrease under 1991 bill) .. 
Police overtime and equipment ..... . 
Position and base reductions at 

12.0 
7.0 

GAO ............................................. 5.6 
Depository library publications ..... 1.4 
Finally, a net reduction of $33.5 mil

lion in the fifth component of equip
ment, alterations, maintenance, and 
repairs. 

There were a few repair, renovation, 
and equipment items that cannot be 
deferred. In the architect's budget 
alone, we denied over $58 million in 
projects. But a few things have to be 
done. 
Major essential increases: Millions 

ations of the House. This is the budget 
baseline level, less a reduction of $16 
million under the baseline for House 
mail. This is a $61.5 million increase 
over 1991. The components of the in
crease are +$5.3 million was allowed for 
benefits (retirement, health benefits, 
thrift savings); +$20 million for clerk 
hire; +$6.9 million for Committee em
ployees; +$4.2 million for administra
tive staff salaries and expenses; +$6 
million for various office expenses. In
cluded is $80 million for House mail, a 
reduction of $13.4 million under the 
budget estimate. 

Joint Items: We have allowed $80 mil
lion for Joint Items, including salaries 
of police, Joint Committees, the guide 
service, and the Attending Physician. 

Architect of the Capitol: For the Ar
chitect of the Capitol, the bill appro
priates $111.4 million. That's a reduc
tion of $8.8 million below 1991. In addi
tion to the one-time projects that we 
were able to eliminate because they 
were funded last year, we had to reduce 
annual and cyclical maintenance by 
$6.1 million, and allowed only one posi
tion. We did add $2 million to continue 
removing PCB's, and we added $2 mil
lion to continue the electrical wiring 
renovation at Cannon and to make 
structural repairs at the northwest 
corner of Cannon tunnel where there is 
a constant water seepage problem. We 
also provided $1 million for a major 
test of an electric energy retrofit pro
gram. We did allow some funds to reha
bilitate space for a day care center for 
the Library of Congress. But by and 
large, this is a very austere year for 
our physical plant maintenance. Over
all, we denied $58 million in projects 
submitted by the Architect. 

I want to point out that we have been 
advised that the Palm House at the Bo
tanic Garden (the glass enclosed 
central portion of the building) has to 
be demolished because it has been 
found to be structurally unsafe. We 
don't have the funds to replace it. 

Library of Congress day care center $1.0 Congressional Research Service: $55. 7 
million is allowed for CRS, the CBO 
baseline. That may necessitate a reduc-

1.0 tion in services, even though the base
o.5 line is generally understood to be the 

PCB removal .. .. . . . .. ..... ..... ....... ..... .. .. 2.0 
Energy efficient lighting (1st in-

stallment) ................................... . 
Escalator and elevator repairs ...... . 
Emissions monitors, pipe insula

tion, steamline repairs, other 
crucial maintenance .................. .. 

Asbestos removal and renovation 
at GAO building (continuing 
project) ....................................... . 

Illustrative decreases necessary to 
meet target: 

Office equipment (House) .............. .. 
St. Cecelia's purchase (one time) ... . 
Capitol and office building mainte-

nance ........................................ , .. 
Talking book machines ................. . 
GAO computer hardware and soft-

ware ........................................... .. 

MAJOR ITEMS IN BILL 

current service level. Certainly, CRS 
2.0 will have to hold open a number of va

cancies to meet this tight budget level. 
Library of Congress: $248.5 million is 

6.8 allowed for the Library of Congress in 
several accounts. We allowed $5.2 mil
lion and 10 positions to finally begin 

6·3 the task of deacidifying the 15 million 5·9 books in the Library's collections that 
are deteriorating due to the high acid 16.5 

8.5 

3.1 

content of the paper. We also added $1 
million for automation, and funds for 
the equipment needed to equip the day 

House of Representatives: We have 
allowed $709.2 million for the oper-

care center. In order to finance these 
essential items, we had to go into the 
Library's operating budget and reduce 
it by $3.5 million. 

Government Printing Office: We have 
provided $116.3 million for printing and 
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distribution of congressional docu
ments and for the operation of the de
pository library program. The funding 
provides $3.5 million for a recent in
crease in GPO page rates, $3.2 million 
for an expected increase in the volume 
of congressional printing, and $3.6 mil
lion to begin paying off a $17.6 shortfall 
in what we owe GPO for our printing 
bill from previous years. 

General Accounting Office: For the 
GAO, there is $440.9 million, plus $6.2 
million in building rental collections. 
We had to add $6.8 million to keep the 
asbestos removal and renovation pro
gram going at the GAO building ($114 
million total cost of project). In order 
to continue that program and meet our 
target, we had to reduce the employ
ment base by 38 positions, block an
other 41 positions, and make a base re
duction of $5.6 million. 

LEGISLATIVE BRANCH STAFFING 

Of the 245 new permanent positions 
requested, a net increase of one new po
sition has been allowed. Also, funding 
is allowed for 41 blocked, unfinanced 
positions already authorized at the Li
brary of Congress, but that increase is 
canceled out by blocking 41 currently 
authorized positions at GAO. 

GENERAL AND ADMINISTRATIVE PROVISIONS 

There are several housekeeping pro
visions in the bill, most of which have 
been contained in previous bills. The 
new ones cover equipment charges, a 
funds transfer to pay for leased space, 
adjustments in a few staff salary ceil
ings, and performance awards. We also 
have included language which author
ized the House to operate its day care 
center. 

MAINTAINING THE 1991 LEVEL OF OUTPUT 

Mr. Chairman, I have often said the 
legislative branch is just people and 
computers. The Members and staff of 
the House and Senate are paid salaries 
by the American taxpayer. We have ex
cellent assistance from the CBO, OTA, 
General Accounting Office, the Con
gressional Research Service, our Gov
ernment printers, our maintenance and 
custodial people, and a few other small 
entities. Plus we have the Nation's li
brary, the Library of Congress. 

Our assets and our capability in this 
branch of Government are our people. 
And they need, just like office workers 
everywhere, computers, calculators, 
telephones, the ability to send and re
spond to mail, fax machines, and a va
riety of communication devices. 

The charts in the Speaker's lobby 
tell the story. They were prepared by 
the Congressional Research Service 
from data collected on fiscal year 1990 
expenditures and salary data generally. 
One chart is a pie chart, and it docu
ments my point precisely. The person
nel expenses of the legislative branch 
consist of 50 percent of this bill. Fifty 
cents of every dollar in this $1.8 billion 
appropriation is for the salaries of our 
staff resources for the legislative 
branch of Government. 

The second chart in the Speaker's 
lobby documents the reality of paying 
our staff. To typify a legislative em
ployee, we used the average clerk on a 
Member's payroll who makes about 
$25,000. When you add the health and 
retirement benefits and last January's 
COLA, and next January's COLA, and a 
modest allowance for merit increases, 
that $25,000 employee's total cost in fis
cal year 1991 would be $31,204. 

That same employee will require 
$33,368 in the fiscal year 1992 bill, after 
the COLA, a probable increase in 
health or retirement costs, and perhaps 
another very small merit increase. 

That means this bill must have a 6.9 
percent increase in personnel com
pensation just to pay the current staff. 
That allows no growth in staff. 

That works out to an increase of 
about $60 million. 

The balance of the bill, primarily 
computers, telecommunications, main
tenance, and a small element of capital 
improvements, primarily is driven by 
price levels in general. 

If we assume a modest 4 percent in
crease in projected prices-which is 
consistent with OMB projections-that 
would be another $35 million. 

So in order to just stay even with 
this year, our appropriation in this bill 
would have to increase by $95 million 
over the fiscal year 1991 level. 

Our bill is up by only $64.6 million, or 
only 68 percent of the level necessary 
to maintain our current level of serv
ices. We have reduced this bill that 
much in order to meet our budget tar
get. 

I think that is a remarkable achieve
ment. 

And I don't think you will find any
thing even remotely comparable in the 
executive branch. 

Their salary and expense budgets will 
go up by amounts far in excess of the 
3. 7 percent in this bill. If you want fur
ther savings, let's first bring executive 
agencies down to our modest level. 

COMPARISONS 

In conclusion, Mr. Chairman, we have 
developed some interesting compari
sons. 

Since 1978 the legislative appropria
tion has grown at an average annual 
rate of 5.6 percent. The executive budg
et has grown at an annual rat~ of 8.3 
percent. The CPI has grown at an an
nual rate of 5.6 percent. That means 
the legislative branch has just about 
stayed even in real terms while the 
rest of the Federal budget has grown at 
an annual rate about 48 percent higher. 

This bill is only 3.7 percent higher 
than the overall budget authority pro
vided in the 1991 bill. 

We have tried to protect core legisla
tive functions. Members can be assured 
we have trimmed the maximum, but 
the House will have the funds needed 
for essential operations. There is no 
need to apologize for this bill, or to 
make meat ax reductions. 

I urge an aye vote for the bill. 

D 1300 
Mr. Chairman, I reserve the balance 

of my time. 
Mr. LEWIS of California. Mr. Chair

man, I yield myself such time as I may 
consume. 

Mr. Chairman, this is approximately 
a decade that I have been working on 
this bill with my colleague, the gen
tleman from California [Mr. FAZIO]. It 
seems that maybe on that 10th year an
niversary it is appropriate for me to 
mention to the House that the work of 
this subcommittee not only addresses 
itself to the pure appropriations where
by we operate the Congress and its re
lated agencies, the support agencies, 
but we very much as well affect some 
of the fundamentals that make up the 
interworking of the House. 

The chairman of the subcommittee 
has played a very, very significant role 
in seeing that the funding that is avail
able for our office staff, official ex
penses, as well as the Members them
selves. 

I might mention further that the 
gentleman has played a very key role 
in making certain that the facilities of 
the House, namely, the Capitol Build
ing itself, is kept up in a reasonable 
manner. That was long overdue before 
the gentleman became chairman of the 
subcommittee. I might mention to the 
Members that when the gentleman 
from California [Mr. FAZIO] and I ar
rived here, there were 20-by-20 inch pil
lars in the west front of the Capitol 
that had been holding up that part of 
the building for some 20 years. It was 
this subcommittee chairman who was 
willing to bite the bullet and put to
gether a sizeable package of some $45 
million needed to renovate that por
tion of the Capitol. 

Mr. Chairman, while the legislative 
branch appropriations bill provides the 
funding for the House in this year, in 
my own judgment we have gone for
ward on a very conservative basis. On 
the total appropriations of $1.8 billion, 
of which $1.1 billion is for the congres
sional operations themselves, it is im
portant to note that the remaining 40 
percent of the bill, $728 million, is for 
the operation of other legislative 
branch related agencies. That is a re
duction of 13.8 percent ·Or $288.3 million 
under the budget request. 

D 1310 
Over the 1991 appropriations, there is 

an increase in total of $64.6 million. 
Not included in this bill, but scored 
against it, is some $29.9 million that 
actually was appropriated in the 1991 
fiscal year. The bill reflects, thereby, 
an increase of only 3.7 percent over the 
1991 years. 

Within the bill, the Architect of the 
Capitol, as the gentleman from Califor
nia [Mr. FAZIO] indicated, has come 
under serious scrutiny. The bill allows 
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for $111.4 million, which is a reduction 
of $8.8 million below the 1991 baseline. 

Any number of other areas of respon
sibility of the legislative branch will 
come under serious scrutiny today. I 
might mention to Members that indeed 
our ability to expedite our work on 
this bill today will very much depend 
upon the kind of rhetoric we decide to 
go forward with as we amend various 
sections of the bill. It has been a pat
tern in the past that a number of Mem
bers have enjoyed themselves dem
onstrating that we as Members of Con
gress are willing to cut our own appro
priations. 

There are a number of areas that 
could be addressed for possible reduc
tions. Indeed, if we are willing to, if we 
address those amendments one by one 
in a relatively moderate way, it is con
ceivable that we may not only com
plete the bill at a much earlier hour 
than expected, it is my own judgment 
it is possible that we might adjourn in 
time to enjoy the President's barbeque. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FAZIO. Mr. Chairman, I yield 2 
minutes to my friend, the gentleman 
from California [Mr. PANE'ITA], a mem
ber of the Committee on House Admin
istration. 

Mr. PANETTA. Mr. Chairman, I rise 
in support of H.R. 2506, the legislative 
branch appropriations bill for fiscal 
year 1992. This is the third of the 13 an
nual appropriations bills. Again, I com
mend the gentleman from California 
[Mr. FAZIO], the chairman of the sub
committee, and the ranking member, 
the gentleman from California [Mr. 
LEWIS], for adhering to the limits es
tablished by both the budget resolution 
and the budget agreement, as well as 
the allocations provided through the 
appropriations process. 

The bill provides $1.839 billion in dis
cretionary budget authority and $1.836 
billion in discretionary outlays. This 
includes $34 million in budget author
ity provided in the 1991 bill which has 
been scored, for budget scorekeeping 
purposes, as advance appropriations for 
1992. I am pleased to note that the bill 
is $505 million below the level of do
mestic discretionary budget authority 
and $481 million below the domestic 
discretionary outlays as set by the 
602(b) spending subdivision for this sub
committee. I also note that, in keeping 
with tradition, Senate items are ex
cluded from this bill. 

As chairman of the Budget Commit
tee, I plan to inform the House of the 
status of all spending legislation, and 
will be issuing a "Dear Colleague" on 
how each appropriations measure com
pares to the 602(b) subdivisions. 

I look forward to working with the 
Appropriations Committee on its other 
bills. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 

Washington, DC, June 3, 1991. 
DEAR COLLEAGUE: Attached is a fact sheet 

on H.R. 2506, the Legislative Branch Appro
priations Bill for Fiscal Year 1992. This bill 
is scheduled to be considered on Wednesday, 
June 5. 

This is the third regular Fiscal Year 1992 
appropriations bills to be considered and the 
bill is below the 602(b) subdivision. 

I hope this information will be helpful to 
you. 

Sincerely, 
LEONE. PANETTA, 

Chairman. 

Attachment: 

FACT SHEET OF H.R. 2506, LEGISLATIVE 
BRANCH APPROPRIATIONS BILL, FISCAL YEAR 
1992 (H. REPT. 102--82) 
The House Appropriations Committee re

ported the Legislative Branch Appropria
tions Bill for Fiscal Year 1992 on Thursday, 
May 30, 1991. Floor consideration of this bill 
is scheduled for Wednesday, June 5. 

Comparison to the 602(b) Subdivision 

COMPARISON TO DOMESTIC SPENDING 
ALLOCATION 

The bill, as reported, provides $1,839 mil
lion of discretionary budget authority, $505 
million less than the Appropriations 602(b) 
subdivision for this subcommittee. This in
cludes $34 million in budget authority pro
vided in the 1991 bill (P.L. 101-520) which has 
been scored, for budget scorekeeping pur
poses, as advance appropriations for 1992. 
The bill is $481 million under the subdivision 
total for estimated discretionary outlays. In 
keeping with tradition, Senate items are ex
cluded from the House bill. A comparison of 
the bill with the funding subdivisions follow 

[In millions of dollars) 

Legislative Appropriations Bill over (+)/under 
branch appro- Committee ( - l committee 
priations bill 602(b) sub· 602(b) subdivision 

division 

BA BA BA 

Discretionaiy .. 1,839 1,836 2,344 2,317 -505 -481 
Mandatoiyl ...... 81 81 81 81 

Total ... 1,920 1,917 2,425 2,398 -505 -481 

1 Conforms to the Budget Resolution estimates for existing law. 
BA = New Budget authority. 
0 = Estimated outlays. 

Following are major program highlights 
for the Legislative Branch Appropriations 
Bill for fiscal year 1992, as reported: 

PROGRAM HIGHLIGHTS 
[In millions of dollars) 

Budget au
thority New outlays 

Mr. LEWIS of California. Mr. Chair
man, I yield such time as she may 
consume to the gentlewoman from Ne
vada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Chairman, 
This is my first year on the Appropria
tion Committee and I feel very fortu
nate to have been assigned a seat on 
the Legislative Branch Subcommittee. 
It is a privilege to serve with such dis
tinguished Members as the chairman, 
VIC FAZIO and the ranking member, 
JERRY LEWIS. I would like to commend 
them for their hard work on this bill. 
This is always a controversial piece of 
legislation and Mr. FAZIO and Mr. 
LEWIS have worked hard to bring a fair 
and balanced bill to the floor. 

Mr. Chairman, this year's bill is no 
exception. The bill would appropriate 
$1.8 billion for the operations of the 
House and other congressional agencies 
in fiscal year 1992, such as the Library 
of Congress, General Accounting Office, 
and Government Printing Office. Al
though this is about $65 million or 4 
percent more than this fiscal year, it is 
$288 million or 14 percent less than the 
amount requested. 

This is, by its very nature, a difficult 
debate. I would like to point out, b.ow
ever, that the restrictions we put on 
House Members' use of taxpayer funds 
for mass mailings last Congress appear 
to be reducing the cost of the frank. 
For fiscal year 1992-an election year
this bill includes $80 million for mail
ing costs. The figure for the past 4 elec
tion years ranged between $96 million 
and $114 million. In addition, there are 
no additional funds for the fiscal year 
1991 franking appropriation of $59 mil
lion. This is one of the first years when 
we have not been embarrassed by a 
shortfall of funds. 

Let me also point out that this bill 
contains no funds for Members' sala
ries. Salaries for Members are paid out 
of a permanent appropriation for the 
compensation of Members. 

Appropriations for the Architect of 
the Capitol total $96 million, $3 million 
less than the 1991 appropriation and $44 
million less than the amount re
quested. Although the committee un
derstands the historical importance of 
this magnificent building, the report 
directs the Architect to sort out his 
priorities in future budget presen
tations, so the committee will have a 

House of Representatives, salaries and ex· more reliable estimate of essential ac-
penses ....... .. .................................................. 709 684 tivities. 

Congressional Budget Office (CBO) .................. 22 7208 Mr. Chairman, on the whole, I sup-
GPO-Congressional Printing and Binding .... .. 90 
Congressional Research Service ........................ 56 50 port this bill and I urge my colleagues 
~~~:z1°1~~~~~fns; · ~11~;i(~:~)d -~~~e·~-~~~ .. ::::: m m to do the same. 
----------------- I know that this is an easy bill to 

The House Appropriations Committee re
ported the Committee's subdivision of budg
et authority and outlays in House Report 
102--81. These subdivisions are consistent 
with the allocation of spending responsibil
ity to House committees contained in House 
Report 102-69, the conference report to ac
company H. Con. Res. 121, Concurrent Reso
lution on the Budget for Fiscal Year 1992, as 
adopted by the Congress on May 22, 1991. 

criticize but this funding is necessary 
for the efficient operations of the 
House. A lot of hard work on both 
sides, has gone into this bill and I urge 
passage of H.R. 2506. 

Mr. FAZIO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like to thank 
the gentlewoman from Nevada [Mrs. 
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VUCANOVICH] for her comments and for 
her general participation in the work 
of the committee. I would also like to 
simply say to the gentleman from Cali
fornia [Mr. LEWIS], how much I not 
only enjoy working with him, but I 
appeciate the leadership he provides. 
He really is a true partner in the way 
this bill is drafted and managed, and it 
has been a great privilege to spend the 
last decade working on these issues, is
sues that are really important to this 
institution and to the people of this 
country. 

Mr. LEWIS of California. Mr. Chair
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I would echo the com
ments of the gentleman from Califor
nia [Mr. FAZIO] that the time we have 
worked together on this bill has been 
among the most satisfying experience 
in my professional career here. There is 
no doubt that the work of this sub
committee is very important to the 
House. While controversial, it is a fact 
of life that the House of Representa
tives needs professional personnel. In
deed, we need facilities to allow us to 
adequately carry forward the people's 
work. So the decade or so we have 
worked together in this bill has been 
v~ry rewarding for me as well. 

Mr. MCDADE. Mr. Chairman, I rise in sup
port of the legislative branch appropriation bill, 
and I commend the chairman and ranking 
members of the subcommittee, in particular, 
for their work. Theirs is a thankless task and 
one which is of little positive impact back 
home in their districts. But their colleagues 
know and appreciate what they are doing. 

Mr. Chairman, the legislative branch bill is 
the third fiscal year 1992 appropriation bill 
brought before the House this year. Once 
again it makes clear that the Budget Enforce
ment Act of 1990 does impact the appropria
tions process. It has imposed considerable 
discipline; spending constraints are real and 
they are difficult. 

This is the only appropriation bill which 
funds one of the three branches of the Federal 
Government in its entirety and only that 
branch of government. The funding for that 
branch, the people's branch, totals $1.8 billion. 
It contains $1.1 billion, or 60 percent, for ac
tual operations of the Congress-excluding 
Senate items-and, $728.8 million, or 40 per
cent, for the functions of other agencies such 
as the Library of Congress, the Government 
Printing Office, the General Accounting Office 
and the Botanic Garden which are not specifi
cally related to the Congress. 

The total appropriation provided in this bill, 
$1.8 billion, represents a $288.3 million, or 
13.8 percent, reduction to the budget request. 
The bill is under the subcommittee's section 
602(b) allocation by $539 million, and is over 
the 1991 appropriation by $64.4 million, or 3.7 
percent. Mr. Chairman, not included in this bill, 
but scored against it is an advance appropria
tion of $34 million. 

Mr. Chairman, this bill holds the line. The 
subcommittee had some difficult decisions to 
make and they did so as a team. The commit-

tee has reported a balanced, fair and dis
ciplined bill. I urge my colleagues to support it. 

Mr. GAYDOS. Mr. Chairman, I rise in strong 
support of the legislative branch appropriations 
bill for fiscal year 1992. This bill is a fiscally 
responsible piece of legislation which will limit 
the potential for growth in legislative branch 
expenditures. It is the product of a very ration
al and systematic process of reviewing in de
tail every budget request from the entities 
comprising the legislative branch. The bill, as 
skillfully crafted by the Subcommittee on Leg
islative Branch Appropriations, prudently bal
ances the demand for fiscal restraint in the ex
penditure of public funds with the critical need 
for the legislative branch to discharge its con
stitutional responsibilities in an effective man
ner. Consequently, I commend the chairman 
of the subcommittee, Mr. FAZIO, the ranking 
minority member, Mr. LEWIS, and the members 
of the subcommittee for their hard and 
thoughtful work. 

The recommended total new budget author
ity for fiscal year 1992 is only $64,575,474 
more than the total amount available for fiscal 
year 1991. Furthermore, the recommended 
total amount for fiscal year 1992 is 
$288,313,000 less than the sum total of all the 
budget requests from the respective legislative 
branch entities. In effect, the total of all the re
quests was cut by 13.8 percent. Thus, the rec
ommended total appropriation for fiscal year 
1992 is very reasonable and it certainly cannot 
be considered as excessive in any way. In 
other words, the subcommittee has presented 
to the house a true product of fiscal restraint 
and prudence. 

In terms of understanding the relationship of 
the pending appropriations bill with the legisla
tive branch budgets approved over the past 
several years, the committee report is very in
structive. Since 1978, a year in which legisla
tive branch operations stabilized, the legisla
tive branch budget has remained approxi
mately the same in real terms. As the report 
indicates: 

The average growth since 1978 has been 5.6 
percent per year, the same as price levels 
measured by the consumer price index. Con
gressional operations, title I of the bill (and 
adding the budget estimates for the Senate), 
also have been restrained, growing at only 
5.9 percent annually. During the same pe
riod, the executive branch has areraged an 
8.3 percent annual rate of growth, an in
crease in real dollars at an annual rate of 48 
percent higher than the legislative budget. 

Finally, I strongly urge my colleagues to 
support this bill. It is a very responsible alloca
tion of Federal funds. In particular, I would 
recommend against supporting any indiscrimi
nate across-the-board cut. Approval of such a 
cut would seriously negate the careful judge
ments made by the appropriations subcommit
tee during its meticulous budget review proc
ess. In fact, the adoption of such an amend
ment would impair the process itself and it 
would lead to unforeseen consequences. It 
would be a defeat for the House's effort to ap
portion its funds in a fiscally responsible man
ner. 

Mr. CLAY. Mr. Chairman, the Appropriations 
Committee is to be commended for providing 
a responsible legislative appropriations bill. In 
fiscal year 1992, the legislative appropriation 
would be $1.8 billion, which represents a 

$64.5 million increase over the fiscal year 
1991 appropriation, an increase of only 4 per
cent. This legislation appropriately accommo
dates the basic needs of this body while re
maining well within the budgetary constraints 
faced by all Federal agencies. 

Additionally, in my role as chairman of the 
Franking Commission, I would like to com
mend the committee and Mr. FAZIO for the fine 
work he has done in the area of reformed con
trol of official mail costs. 

Finally, I would like to state my strong oppo
sition to the Lewis amendment, requiring 
House committees to pay for GAO detailees. 
It is important that we recognize the chilling 
impact that such a requirement would have on 
the effectiveness of this body. The majority of 
the congressional committees are understaffed 
and lack expert investigatory support on cer
tain issues. For these reasons Congress rec
ognized more than 20 years ago the impor
tance of GAO detailees to its operations. The 
need for GAO detailees is just as strong today 
as it was then. 

I urge my colleagues to oppose the Lewis 
amendment, an amendment that would serve 
to cripple the oversight and investigatory func
tions of this legislative body. 

Mr. LEWIS of California. Mr. Chair
man, I have no futher requests for 
time, and I yield back the balance of 
my time. 

Mr. FAZIO. Mr. Chairman, I have no 
further requests for time, and yield 
back the balance of my time. 

The CHAIRMAN. All time has ex
pired for general debate. 

The Clerk will read. 
The Clerk read as follows: 

H.R. 2506 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Legislative Branch for the fiscal year ending 
September 30, 1992, and for other purposes, 
namely: 
TITLE I-CONGRESSIONAL OPERATIONS 

HOUSE OF REPRESENTATIVES 
MILEAGE OF MEMBERS 

For mileage of Members, as authorized by 
law, $210,000. · 

SALARIES AND ExPENSES 
For salaries and expenses of the House of 

Representatives, $709,001,000, to remain 
available until expended, as follows: 

AMENDMENTS OFFERED BY MR. SANTORUM 
Mr. SANTORUM. Mr. Chairman, I 

offer six amendments, and I ask unani
mous consent that they be considered 
en bloc. Furthermore, I ask unanimous 
consent that other amendments on 
pages 1 through 7 of the bill be consid
ered after my amendments. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. FAZIO. Mr. Chairman, I reserve 
the right to object. 

The Clerk read as follows: 
Amendments offered by Mr. SANTORUM: 
Page 2, line 8, strike "to remain available 

until expended,". 
Page 4, strike line 22 and all that follows 

thereafter through page 5, line 2. 
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Page 6, strike lines 14 through 18. 
Page 6, line 23 through line 24, strike 

""HOUSE LEADERSHIP OFFICES" 
Page 6 Through Page 7, Lines 24 Through 

line 3, Strike "COMMITTE EMPLOYEES"' "CON
TINGENT EXPENSES OF THE HOUSE (STANDING 
COMMITTEES, SPECIAL AND SELECT)'', "CONTIN
GENT EXPENSES OF THE HOUSE (HOUSE INFOR
MATION SYSTEMS)'', "CONTINGENT EXPENSES OF 
THE HOUSE", 

Page 7, Lines 3 Through 6, Strike "OFFICAL 
MAIL COSTS", and "SALARIES, OFFICERS AND 
EMPLOYEES" 

cost. We are going to deal with that 
amendment sooner or later anyway and 
so he is suggesting he does not want 
this en bloc to block that other amend
ment. 

Frankly, if we could agree upcn that, 
I do not think there would be a prob
lem. 

Mr. FAZIO. Mr. Chairman, is the gen
tleman's amendment simply directed 
towards the transfer of funds issue 
solely and only? 

D 1320 Mr. SANTORUM. Mr. Chairman, that 
The CHAIRMAN. Does the gentleman is exactly right. It is reprogramming 

from California reserve a point of the funds. 
order? Mr. FAZIO. Mr. Chairman, so the 

Mr. FAZIO. Mr. Chairman, we have amendment that he wishes to take up 
just received copies of the amendments en bloc, which is all in order, as I read 
and at the moment we are still analyz- it, is simply directed at that only? 
ing them. I am not sure that I have a Mr .. SANTORUM. That is correct. 
right to object, but I do want to con- Mr. FAZIO. Then I would not object, 
sider whether they should be allowed Mr. Chairman, and I withdraw any res-
en bloc. ervation of objection. 

The CHAIRMAN. The gentleman The CHAIRMAN. Is there objection 
from California reserves the right to to the request of the gentleman from 
object. Pennsylvania? 

Mr. FAZIO. Mr. Chairman, I continue There was no objection. 
to reserve my right to object. The CHAIRMAN. The gentleman 

Mr. LEWIS of California. Mr. Chair- from Pennsylvania (Mr. SANTORUM] is 
man, if the gentleman will yield, I will recognized for 5 minutes in support of 
try to clarify for us. I believe what the his amendments. 
gentleman from Pennsylvania [Mr. Mr. SANTORUM. Mr. Chairman, I, 
SANTORUM] is trying to accomplish too, want to pitch in on my part, and I 
here is while he puts his amendment en commend the gentleman from Califor
bloc, because he is addressing those nia, Mr. FAZIO and Mr. LEWIS, for the 
sections, he will not stop another Mem- job that they have done on this appro
ber who wishes to present an amend- priations bill. As a new Member, one of 
ment later that deals with one of the the things I like to do is read the bills 
sections that is involved. 

It is an amendment that we pre- and try to find if there is anything 
sumed would be considered. So frankly, there that I object to. And while there 
I do not think there is a problem. are certain things that I do object to, 

Mr. DINGELL. Mr. Chairman, reserv- by and large I think they have done a 
ing the right to object, until we know very fine job. 
what the different amendments might As a new Member, I was elected, ob
be that are included in this unanimous viously, to represent my constituency. 
consent request with regard to en bloc, And one of the things that I heard loud 
I would have to object. and clear during my election is that we 

The CHAIRMAN. There is a possibil- have got some things in the Congress 
ity of a pending point of order. that we are not particularly happy 

Mr. DINGELL. Mr. Chairman, I about. I do not think I ran as a Con-
would like to know about that, too. gress basher, and I do not think that I 

The CHAIRMAN. Does the gentleman ran as the gentleman from California 
from Michigan make a point of order? · [Mr. FAZIO] said, to save the Congress 

Mr. DINGELL. Mr. Chairman, at this and am in fact trying to destroy it. I 
point I do not, but I reserve one. think frankly the system is doing a 

The CHAIRMAN. The gentleman pretty good job of destroying itself 
from Michigan (Mr. DINGELL] reserves right now, and what I would like to do 
the right to make a point of order. is see what I can do about pitching in 

Mr. LEWIS of California. Mr. Chair- to bring things aboveboard and let peo
man, I can assure the gentleman from ple know exactly what is being done 
Michigan the amendment involved is here. 
not one that he is concerned about in a Again, I commend the gentleman 
direct way. from California for the job he has done 

Mr. DINGELL. Mr. Chairman, if the by and large, but that does not mean 
gentleman would permit, I feel very that we are all perfect and that there 
much affected by a lot of amendments are not changes that can be made along 
that I gather might be offered today, the way. That is what I am hoping to 
and I would like to know what they all do here. 
are before I become more cooperative. Let me say that what I am not doing 
But I do withdraw my reservation. in this amendment is attacking the 

Mr. LEWIS of California. Mr. Chair- budget amount. That is not a concern 
man, it is my understanding that the of mine. What I am saying is that we 
amendment he is concerned about is should live within our budget. And that 
the one that addresses the official mail is exactly what this amendment does. 

It says that if we live within our 
budget and we spend at or less than the 
amount, then the money, a Member 
can spend that money but if a Member 
spends less than that amount, the 
money does not go into some fund to be 
spent for some other purposes that we 
know not what. But the money would 
go back to the Treasury, would go back 
to the taxpayers to reduce the Federal 
deficit. That is all my amendment 
does. 

It says that the moneys appropriated 
for whatever function of the legislature 
should go for that function. And if it is 
not expended, then the money should 
go back to the Treasury to reduce the 
Federal deficit. To be lapsed back. It 
should not go into some account man
aged by the Speakers, the leaders, 
whomever, to be spent in a way that 
they see fit. I think that that is inap
propriate. I think that is something 
that the people in America would not 
like to see done with their taxpayers' 
dollars. 

They would like to see where it is 
budgeted and spent for that purpose. 
That is what this amendment does. 

I am confident that this type of radi
cal reform is generally well accepted 
here in the Congress since we have 
been doing it for many, many years. 
And it has only been in the last couple 
years that we have created this system 
that allows unspent funds to be kept in 
house to be used for other purposes. 

If I can give an example of how this 
money is being spent for other pur
poses and what I am aware of is that 
this recent increase that we got in our 
clerk hire account was a result, this 
$40,000 increase was a result of funds 
being reprogrammed, unused funds 
being reprogrammed and divvied back 
out to the Members. I have been asked 
by Members who I am asking for sup
port on this whether I have accepted 
that money. My answer is, "Heck, yes, 
I have." Because if I do not accept that 
money, it is just going to go back to 
the leaders for them to spend in some 
other way. So I guess the answer is, 
those of us who want to be somewhat 
responsible and restrained in using our 
account really find ourselves in a 
catch-22. If we do act responsibly and 
restrain our spending, then the money 
goes back to the leadership for them to 
use for whatever purposes they want to 
use it for. And so we are forced in a sit
uation to spend our money or give it 
back to someone to use it for another 
purpose. 

I think I should have the option, as a 
Member of Congress, to either spend 
my money for the purposes of the dis
trict that I represent or the money 
should go back to the Treasury to the 
people who paid those taxes in the first 
place. 

That is what my amendment does. I 
seek the support of both sides of the 
aisle. 
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Mr. Chairman, 

ance of my time. 
I yield back the bal- looked at our records for several years 

Mr. FAZIO. Mr. Chairman, I rise in 
opposition to the amendment. 

I really do appreciate the fact that 
the gentleman from Pennsylvania [Mr. 
SANTORUM] has offered this amendment 
because I think it is very important to 
clear up a number of misunderstand
ings that are typical and which sort of 
feed upon themselves from one Con
gress to another. 

We have always had this question of 
whether there is a Speaker's slush fund 
somewhere where all the money that is 
not spent ends up going. And then of 
course the Speaker, the story goes, has 
the unilateral authority to decide how 
these funds are spent. 

Nothing could be further from the 
truth. There is a very clear process 
which the gentleman from California 
[Mr. LEWIS ] and I use to reprogram 
funds. It is the same process that is 
used in other appropriation, and it is 
certainly something that is a great aid 
and assistance to any agency of the 
Federal Government that is trying to 
make the best use of their resources. 

Let me begin with a little bit more 
information for the gentleman from 
Pennsylvania [Mr. SANTORUM] because 
I think this is important. I do not want 
to repeat myself but I do thi!lk there is 
some basic information that we have to 
get across here. We do not appropriate 
the full amount of funds authorized for 
either clerk-hire or for a Member's of
fice expenses. We already know that 
many Members will not fully expend 
those allowances. 

So we have already reduced the ap
propriation from the authorized 
amount to what we think is a reason
able expectation. 

For example, clerk-hire in this bill is 
funded at 93 percent of the authoriza
tion and at only 82 percent if you fac
tor in the $75,000 transfer from their of
fice account allowance that Members 
are authorized to move into that ac
count should they make that decision. 

Members' office accounts are only 
funded at 91.9 percent and at 67 per
cent, if you factor the transfer in. 

So if Congressman A, as your mate
rial refers to does not spend his full 
amount, he or she can truly say that 
the unspent funds will stay in the 
Treasury or, more likely, will be spent 
for something else since we are in a 
deficit. But they do not come to the 
Hill. They do not come to our coffers. 
They stay in the Treasury. You are 
drawing on that. 

So there is no loose money slipping 
around from one account to another. 
One would think that from hearing the 
arguments that we routinely use clerk
hire funds or Members' office accounts 
for other purposes, that we are some
how engaging in a sleight-of-hand. 
That is not the case. 

For those who are concerned about 
this so-called slush fund, we have 

and found not one instance where those 
Members' clerk-hire funds have been 
utilized elsewhere. 

D 1330 
There have been several instances 

when we have had to t.ransfer savings, 
however, into Members' clerk hire, 
since we had not provided enough in 
those instances obviously for cost of 
living adjustments to give our staff, 
the same increase that other Federal 
agencies give their employees. In three 
instances, for example, we used excess 
office account funds to make up defi
ciencies in the clerk hire account, but 
that is only right, because under the 
rules, Members are allowed to transfer, 
as some may know, from office account 
to salaries. Therefore, we needed to 
have the flexibility to transfer the 
funds. 

We did transfer $6 million in fiscal 
year 1989 from office account funds to 
purchase the new telephone switch and 
related equipment. That was one of the 
best investments we ever made, and 
the life-cycle savings from that invest
ment are going to be somewhere in the 
neighborhood of $26.6 million. I think 
technology will be even more impor
tant to us in the future. 

We have also used surplus office ac
count funds for equipment for Mem
bers' district offices in the years when 
we were not charging Members for 
their equipment use. I do not see any
thing wrong with this. I think it is 
good management. These adjustments 
are required. 

Without this flexibility, we would 
need supplementals. We would pass up 
improvements that lead to reduced 
spending, and we would not be taking 
advantage of the skills and expertise of 
our financial managers in the oper
ations of the House. 

There really are a number of areas 
within the bill where the committee 
has to retain authority to transfer 
funds from areas where a surplus may 
exist to an area where a deficit may 
occur because of unforeseen cir
cumstances and because we have occa
sionally underestimated our require
ments. This is prudent fiscal manage
ment. There is nothing sinister, noth
ing underhanded about it. It is not un
usual. This is a tool that is practiced in 
every agency of the Government, in 
every corporation in America. 

So we think it is good business to 
allow some flexibility in the budget 
plan and to provide a procedure which 
is very much up front, signed off on 
both sides of the aisle, for making that 
flexibility as efficient as possible. 

Mr. LEWIS of California. Mr. Speak
er, will the gentleman yield? 

Mr. FAZIO. I am happy to yield to 
the gentleman from California. 

Mr. LEWIS of California. Mr. Chair
man, I appreciate the gentleman yield
ing. 

Mr. Chairman, I would like to say to 
my colleague, the gentleman from 
Pennsylvania, that I very much appre
ciate the thrust of his amendment, the 
effort to focus upon places within a bill 
like this where money can be saved 
rather than being reserved and then 
transferred elsewhere. On the surface, 
it is an obvious difficulty. I commend 
the gentleman for focusing in that de
tail upon this very important piece of 
legislation. 

I must say that I reluctantly oppose 
the amendment because of some of the 
difficulties that my chairman has sug
gested. 

We do, from time to time, find our
selves in a circumstance where an ex
penditure planned for a year ahead ex
ceeds itself a good deal, and that ex
penditure turns out to be totally un
predictable. For example, we usually, 
in the even-numbered years, if you 
will, budget more money for mail costs 
than in odd-numbered years, because it 
just seems that a lot of Members mail 
more in those even-numbered years. 
From time to time, you will find your
self having to deal with a supplemental 
to solve such a problem. 

We have presently a circumstance 
dealing with office property that peo
ple, Members, are in line for. There are 
a lot of Members who are interested in 
a two-drawer filing cabinet that might 
be available if there was funding avail
able for it. There are 130 Members in 
such a line. If we had funding that was 
left over in reserve, we might repro
gram it to make that equipment avail
able to those Members who need that 
kind of equipment in their office. 

Sometimes these sorts of reserves be
come highly technical in terms of the 
way the House operates. Nonetheless, 
transfer authority has been very, very 
helpful. 

The gentleman has raised questions 
about the opportunity to transfer from 
fund to fund causing the bill to over
spend. There is little doubt that in an 
appropriation bill like this one there is 
that possibility. But I must say that 
within the subcommittee we have made 
every effort to be extremely conserv
ative with the legislative branch and, 
indeed, cutting every category of 
spending wherever it was possible, and 
for that, Mr. Chairman, I reluctantly 
oppose the amendment. 

Mr. STEARNS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I commend the gen
tleman from Pennsylvania for his 
amendment. 

This amendment would require that 
funds not spent on clerk hire be used to 
reduce the deficit. 

Now, within the realm of what we 
have here, we have a huge deficit, and 
I appreciate the analogy between cor
porate America and the Government 
here. But we are talking about tax
payers' money that we are shifting 
fund to fund here, and I think the gen-
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tleman from Pennsylvania is saying 
that if you are a Member and you are 
giving back part of your clerk hire, you 
want to be sure you know where it is 
going. 

The patriotic thing to do is to try 
and return it to the Treasury, so I 
think that is what his amendment is 
saying, let us specifically designate it 
to reduce the deficit. 

As many Members know, several 
months ago we were notified that our 
clerk hire accounts would be increased 
by $40,000. Now, even though the House 
rejected this increase last October, we 
were told savings had been realized in 
other areas. It was not explained to us 
how this came about, but it was just 
sent to us in a memo, so that the clerk 
hire could be increased. 

Several Members, including myself, 
have declined this increase. While the 
reasons may be varied, I am hopeful 
that all Members who turn their 
money down all want to see it returned 
to the Treasury to reduce the deficit. 

The question is: What is going to 
happen to the Sl million saved by the 
23 Members who declined this addi
tional increase? I do not think they 
want this money to be put toward rugs, 
new hair dryers, or new decorator fur
niture. A more worthwhile expenditure 
is to put this money toward the grow
ing deficit. 

Previously the House was instructed 
to give any unspent legislative branch 
money back to the Treasury. However, 
under last year's legislative branch ap
propriations bill, any remaining funds 
are not to be returned to the Treasury 
but are simply to stay in the account 
to be used on any other House project. 

Members without this amendment 
that the gentleman from Pennsylvania 
has introduced will not be assured that 
there is an incentive to save this 
money and to reduce the deficit. In pri
vate industry, managers are rewarded 
for coming under budget. However, 
here in the House of Representatives 
money saved simply means money that 
can be spent somewhere else. 

Mr. SANTORUM. Mr. Chairman, will 
the gentleman yield? 

Mr. STEARNS. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. SANTORUM. Mr. Chairman, just 
a clarification for the purposes, that 
the amendment that the gentleman of
fered last year that defeated the in
crease in the clerk hire basically is 
going to be overrun by this reprogram. 
Is that my understanding? 

Mr. STEARNS. To put it in perspec
tive, it was overwhelmingly voted that 
we would reduce the clerk hire to the 
cost of living. Now, what happened was 
in January they came back and they 
put more funds than the cost of living 
which brought it up to a little over 8 
percent increase in the clerk hire. Then 
with the recent memo from the com
mittee, it went up to 15.8 percent. For 
a matter of record, it is even more than 

my legislative amendment was fighting 
against. So we now have the Congress 
spending even more than was even 
talked about in October. 

Mr. SANTORUM. If the gentleman 
will yield further, those people who 
voted with the gentleman against the 
increase in clerk hire should vote for 
this amendment if they really want to 
see clerk hire accounts kept reason
able? 

Mr. STEARNS. I think so, and I 
think the gentleman is putting it out 
in black and white where thEi money 
would go so there would be no question 
that a Member would have his funds re
turned to the Treasury to reduce the 
deficit rather than going from a mul
titude of funds which we know not 
where they would go. 

Mr. SANTORUM. If the gentleman 
will yield further, is it my understand
ing that this money, when it is sent 
back into this reprogramming fund, 
can stay in there for years and does not 
have to be spent the next year; it can 
stay there as long as it wants? 

Mr. STEARNS. What the gentleman 
is saying is that there is no account
ability, and that is true. 

Mr. FAZIO. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. Without objection, 
the gentleman from California [Mr. 
FAZIO] is recognized for 5 minutes. 

There was no objection. 
Mr. FAZIO. Mr. Chairman, I just sim

ply have to clarify the record. The rea
son that the gentleman from Florida is 
mistaken is that he, in fact, did cut the 
funds that were to be appropriated for 
the additional clerk hire raise for staff. 
He did not remove the authorization, 
and as I said earlier in my remarks on 
the amendment offered by the gen
tleman from Pennsylvania [Mr. 
SANTORUM], we appropriate as well as 
authorize in this bill, and in this case, 
we clearly used a pay-as-you-go ap
proach. 

We went back, scrubbed all the ac
counts and found some savings so that 
we will not increase the deficit. We 
simply made up for the reduction in 
the appropriation that the gentleman 
from Florida [Mr. STEARNS] and the 
gentleman from North Carolina [Mr. 
HEFNER] offered on the floor with other 
funds, so there was no net increase to 
the cost to the legislative branch. 

I noted that the gentleman from Ari
zona [Mr. KOLBE] was quoted in Roll 
Call as having said that that is the rea
son he felt comfortable accepting the 
clerk hire allowance, and I am sure 
many Members, even some who sup
ported the gentleman from Florida 
[Mr. STEARNS] and the gentleman from 
North Carolina [Mr. HEFNER], have 
made that decision, because they felt it 
was appropriate since they were not 
adding to the cost of the legislative 
branch or the Federal budget. 
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The money that the gentleman 

struck on the floor did go back to the 
Treasury just as the gentleman wished. 
In fact, it never came out of the Treas
ury. We did not fund the increase in 
the clerk hire allowance for our staff, 
other than in the routine procedure to 
reprogram funds available from legiti
mate savings. 

Mr. STEARNS. Mr. Chairman, will 
the gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Florida. 

Mr. STEARNS. Mr. Chairman, I 
thank the gentleman for yielding. Let 
me ask a simple question. I am sure 
the American people do not quite un
derstand the difference between appro
priation and authorization. 

Mr. FAZIO. I think many Members 
do not understand. 

Mr. STEARNS. And I understand 
your point, but the fundamental fact 
that Members do understand, and the 
American people do understand, we 
voted on the House floor to reduce the 
clerk hire, would the gentleman agree? 

Mr. FAZIO. We certainly voted to 
eliminate the funds to pay for an in
crease in the clerk hire account, and 
we also adopted language that author
ized an increase in the clerk hire. 

Mr. STEARNS. If the gentleman will 
continue to yield, if the vote was over
whelmingly to give just a cost-of-living 
to the clerk hire in the appropriations 
rather than the authorization, does 
that not in a sense represent the will of 
Congress, the will of all the Members, 
to say let Members hold spending on 
the legislative side to the cost of liv
ing, and then Members on the commit
tee decide to thwart this through some 
legislation? 

Mr. FAZIO. We want to make it clear 
we were not telling Members how to 
act. We were not thwarting any Mem
ber's needs. 

In fact, it was indicated that each 
Member who felt it appropriate to take 
the funds for clerk hire should stipu
late so, and many Members did. Many 
who voted with the gentleman from 
Florida and many who voted against 
the gentleman from Florida on the 
premise that they were not adding to 
the deficit, they were using other funds 
that had been derived through savings. 
I think every Member has to make that 
decision, and everyone now must make 
it publicly. I think that is a fine way to 
determine what the real will of Con
gress was. 

Mr. STEARNS. If the gentleman will 
continue to yield, I will close, if the 
gentleman will allow me a few mo
ments more. 

The basic premise a lot of Members 
felt was that we voted to reduce this, 
as an act of courage. 

Mr. FAZIO. An act of courage? 
Mr. STEARNS. I think it took cour

age to vote to try and limit Congress' 
spending; does the gentleman think it 
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does not take courage to limit Con
gress' spending? 

Mr. FAZIO. I would not typify it that 
way. 

Mr. STEARNS. Any time a Member 
comes on the House floor to reduce 
Govemment spending, I think it takes 
courage. 

In a sense, this has been thwarted 
through your not only giving more 
than was talked about, 15 percent. You 
are now up to 15.8. 

Mr. FAZIO. All we did was allow the 
amount to be provided for on an 
annualized basis. We did not even fund 
it at the cost that was represented on 
a full year basis. 

Mr. STEARNS. The gentleman will 
admit it is more than our amendment 
called for? 

Mr. FAZIO. No, I think that simply 
allowed the clerk hire to be funded for 
part of the year at the level that was 
authorized by our bill last year. 

Mr. HEFLEY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the gentleman men
tioned that by doing this maneuver, we 
did not increase the deficit. I think 
that is perfectly correct. We did not in
crease the deficit but we did not de
crease the deficit either. Should that 
not be our goal here, to decrease the 
deficit, and not just hole: our own? We 
held our own, perhaps, in this because 
we found the money other ways within 
the budget, but we did not decrease. 

I think we need some kind of a moti
vation to help Members control their 
own spending. I cannot tell Members 
how many of the people that I have 
talked to that voted for the gentleman 
from Florida [Mr. STEARN'S] amend
ment last year and that told me that I 
was silly to be 1 of the 23 that turned 
my back, because if they turned theirs 
back it will just be spent somewhere 
else, and it does seem silly to turn 
mine back under those circumstances. 
Why turn it back, to let somebody 
else's priority take over? I could take 
it and use it to good effect. 

However, it seems to me we have a 
role to play in trying to reduce the def
icit. So, should there not be a motiva
tion here to do that, if we turn that 
money back, if we make that choice? 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. HEFLEY. I yield to the gen
tleman from California. 

Mr. FAZIO. We have never trans
ferred any funds out of clerk hire for 
any other purpose in the records we 
have looked at. So any dollars that the 
gentleman does not spend in his clerk
hire remains in the Treasury, does not 
go back to the Treasury, it remains in 
the Treasury. It must be drawn down 
from the Treasury. If a Member does 
not spend it, it r~mains there. 

Therefore, I would urge Members to 
continue the policies that, obviously, 
they have adopted, which is to make 
the deficit reduction your No. 1 prior-

i ty and reduce the size of the spending 
on your staff. The money spent does 
not come to the Hill. It remains in the 
Treasury. If a Member does not spend 
it, it stays there. No money has ever 
been transferred out of clerk-hire. 

Mr. HEFLEY. If the gentleman will 
share with me, why is he opposed to 
the gentleman's amendment, then? Is 
that not what the gentleman is trying 
to get at? 

Mr. FAZIO. If the gentleman will 
continue to yield, I have the same 
question. I wonder about the intent of 
the amendment. 

Mr. HEFLEY. What the gentleman is 
saying, basically, it seems to me is 
that the amendment does no good be
cause that is what happens anyway? 
Why fight the amendment? Make Mem
bers feel better by supporting the 
amendment and be assured what the 
gentleman is supporting us actually is 
what happens. 

Mr. FAZIO. If the gentleman will 
continue to yield, his amendment goes 
far beyond your clerk hire and far be
yond your office expenses and would re
strict any transfers. 

Mr. HEFLEY. Is it not that kind of 
motivation that we would like to have 
here? I think it was the height of hy
pocrisy for Members, last year, to 
stand before the election when every
one was upset, that the Nation was 
upset over the way the Congress was 
handling the budget matters, and we 
came up here and we voted coura
geously to cut our own clerk hire fund 
just before an election time. Now the 
election is gone. There will not be an
other election for a year and a half. 
When there is not another election for 
a year and a half miraculously we find 
the money somewhere. 

Mr. LEWIS of California. Mr. Chair
man, will the gentleman yield? 

Mr. HEFLEY. I yield to the gen
tleman from California. 

Mr. LEWIS of California. The gen
tleman is making an important point, 
but perhaps I could clarify for those 
who would like to understand the way 
our bill operates. The need for transfer 
within the legislative branch from 
time to time become very real. 

In another subcommittee, to illus
trate the point, the Subcommittee on 
Foreign Operations that I used to serve 
on that provides all the money for for
eign assistance, many, many times 
every year the administration will 
come in and ask for transfer of funds, 
because a crisis developed in a different 
part of the world. So funds are taken 
from one category and moved to an
other in order to be able to accomplish 
that which is necessary. As a practical 
fact, this does not compare with those 
kinds of concerns and needs, but is a 
fact of life that within the legislative 
branch we do need to transfer from 
time to time. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HEFLEY. I yield to the gen
tleman from Wisconsin. 

Mr. OBEY. As a chairman of the Sub
committee on Foreign Operations, Ex
port Financing and Related Programs, 
I would like to buttress what the gen
tleman from California is saying. 

The fact is that while many Members 
seem to have the impression that we 
are appropriating specifically for 
spending for specific countries or spe
cific accounts in the foreign aid bill, 
the fact is that we get hundreds and 
hundreds of transfer notices from the 
agencies every month. The fact is that 
the executive branch has mammoth 
ability to move funding around be
tween accounts. 

They may come in and tell Members 
that they intend to appropriate money 
to a specific country, and come in with 
a revised sheet telling Members they 
intend to send it someplace else. 

(On request of Mr. OBEY and by unan
imous consent, Mr. HEFLEY was al
lowed to proceed for 30 additional sec
onds.) 

Mr. OBEY. Mr. Chairman, I simply 
say if Members want to take a look at 
an agency which has an incredible 
amount of slosh, take a look at the 
way any administration will deal with 
the foreign aid budget. That is where 
they ought to be focusing 

Mr. HEFLEY. I can understand that 
with the foreign operations bill because 
there are external factors that are 
playing a role, and we do not have any 
control over the external factors, but 
in our own legislative budget, we have 
control of how it is spent, it seems to 
me. 

I think we ought to support the gen
tleman's amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gen
tleman from Pennsylvania [Mr. 
SANTORUM]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. SANTORUM. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 150, noes 276, 
not voting 5, as follows: 

[Roll No. 132) 

AYES-150 
Allard Clinger Erdreich 
Archer Coble Fawell 
Armey Combest Fields 
Baker Condit Franks (CT) 
Ballenger Costello Gallegly 
Bereuter Cox (CA) Gekas 
Bilirakis Crane Geren 
Boehner Cunningham Gilchrest 
Broomfield Dannemeyer Gillmor 
Browder De Lay Gingrich 
Bruce Dickinson Goodling 
Bunning Doolittle Goss 
Burton Dornan (CA) Gradison 
Callahan Dreier Grandy 
Camp Duncan Green 
Campbell (CA) Edwards (OK) Hall (TX) 
Chandler Emerson Hancock 
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Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hobson 
Holloway 
Hopkins 
Horn 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Johnson (CT) 
Johnson (TX) 
Kasi ch 
Klug 
Kyl 
Lagomarsino 
Leach 
Lewis(FL) 
Lightfoot 
Livingston 
Luken 
Machtley 
McCandless 
McColl um 
McCrery 
McEwen 
McGrath 

Abercrombiti 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
As pin 
Atkins 
Au Coin 
Bacchus 
Barnard 
Barrett 
Barton 
Bateman 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Bil bray 
Bliley 
Boehlert 
Bonior · 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Brown 
Bryant 
Bustamante 
Byron 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Conyers 
Cooper 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la Garza 
DeFazio 
DeLauro 
Dell urns 
Derrick 

McMillan (NC) 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 
Murphy 
Nichols 
Nussle 
Oxley 
Packard 
Pallone 
Parker 
Patterson 
Paxon 
Payne (VA) 
Petri 
Poshard 
Ra.ms tad 
Ravenel 
Rhodes 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Roemer 
Rohrabacher 
Ros-Lehtinen 
Roth 
Russo 
Santorurn 

NOES-276 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan <ND> 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Frank (MA) 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Glickman 
Gonzalez 
aoraon 
Gray 
Guarini 
Gunderson 
Hall(OH) 
Hamilton 
Hammerschmidt 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Jefferson 
Jenkins 
Johnson ~SD) 
Johnston 

Schaefer 
Schiff 
Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuster 
Smith(NJ) 
Smith (OR) 
Smith(TX) 
Sn owe 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Taylor (MS) 
Taylor (NC) 
Thomas(WY) 
Upton 
Valentine 
VanderJagt 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 
Yatron 
Young (FL) 
Zeliff 
Zimmer 

Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
La Rocco 
Laughlin 
Lehman (CA) 
Lent 
Levin (Ml) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Manton 
Markey 
Marlenee 
Martin 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Mfurne 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Morella 
Morrison 
Mrazek 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
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Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Panetta 
Payne (NJ) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ray 
Reed 
Regula 
Richardson 
Roe 
Rogers 

Ford (TN) 
Lehman (FL) 

Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal 
Sanders 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Saxton 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sikorski 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 

NOT VOTING-5 
Martinez 
Sabo 
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Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Thomas (CA) 
Thomas (GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Young(AK) 

Sisisky 

Messrs. BATEMAN, EVANS, and 
MARTIN, and Mrs. ROUKEMA changed 
their vote from "aye" to "no." 

Messrs. ZIMMER, PARKER, SHAYS, 
and OXLEY changed their vote from 
"no" to "aye." 

SQ the amendments were rejected. 
The result of the vote was announced 

as above recorded. 
POINT OF ORDER 

Mr. BORSKI. Mr. Chairman, I ask 
unanimous consent to make a point of 
order against section 105, notwith
standing the fact that it has not been 
reached in the reading. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
The CHAIRMAN. The gentleman may 

make his point of order at this point. 
Mr. BORSKI. Mr. Chairman, on be

half of the leadership of the Committee 
on Public Works and Transportation 
and on a bipartisan basis, I raise a 
point of order against section 105 of the 
bill because it is legislation in an ap
propriations bill and therefore in viola
tion of clause 2 of rule XXL 

Section 105 would authorize and ap
propriate funds to the Architect of the 
Capitol to lease and occupy approxi
mately 75,000 square feet of space in 
the Judiciary Office Building and to 
acquire and install funiture and fur
nishings for the leased space. 

As such, this section speaks to issues 
which may run cross-purpose to the Ju
diciary Office Building Development 
Act of 1988 which was authored by the 
Committee on Public Works and Trans
portation. That law-specially section 
3(a), (6)(a) and (b}-provides a specific 
process for allocating space in the Ju
diciary Building. Section 105 raises a 

number of questions about that proc
ess. 

In addition, Mr. Chairman, I would be 
remiss if I didn't mention that inclu
sion of this provision is also objection
able as a matter of process. This mat
ter has not been considered by our 
committee, was included without our 
consultation, and can and should be 
handled through the normal legislative 
process. Circumventing that means 
that this issue escapes the scrutiny 
normally afforded other proposals. 

Accordingly, Mr. Chairman, section 
105 is legislation is an appropriations 
bill and violates clause 2 of rule XXL 
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The CHAIRMAN. Does the gentleman 

from California wish to be heard? 
Mr. FAZIO. Mr. Chairman, I would be 

inclined to concede the point. I think 
the gentleman from Pennsylvania [Mr. 
BORSKI] makes a worthy point within 
the rules. I simply would say, however. 
that this is the second time we have 
had a discussion about procedure with 
the Committee on Public Works and 
Transportation. We do not wish to in
trude into their territory, but I do 
want to urge the committee to hold 
hearings on these subjects so we can 
begin the process of streamlining the 
legislative branch. Moving forward in 
this area would be to the benefit of all 
of us. We certainly have no desire to 
interfere with the work of the Commit
tee on Public Works and Transpor
tation, but it is a failure to hold hear
ings in the proper subcommittee that 
might be able to move beyond this im
passe. 

'I'he CHAIRMAN (Mr. DONNELLY). For 
the reasons stated by the gentleman 
from Pennsylvania [Mr. BORSKI] the 
point of order is sustained. Section 105 
is stricken from the bill. 

Mr. PORTER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I want to commend 
my subcommittee chairman, the gen
tleman from California [Mr. FAZIO], 
and my ranking member also, the gen
tleman from California [Mr. LEWIS], 
and the members of the committee for 
the fine job that they have done in 
bringing the bill together. I want to 
point out to the Members that this leg
islation contains some important envi
ronmental provisions that they· ought 
to be aware of. 

First, Mr. Chairman, we put in fund
ing for the expansion of the office 
waste recycling program that is going 
forward in the House of Representa
tives, and we have also put in money 
for a comprehensive review of the 
lighting systems in the House, Senate, 
Capitol and the Library of Congress. 
The review will be used to determine a 
schedule for retrofitting all of the sys
tems with efficient lighting technology 
and toward the goal of saving substan
tial amounts of money in that account. 
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Mr. Chairman, the bill also contains 

provisions regarding recycled paper, 
and we love to pat ourselves on the 
back and say, many of us, that we use 
recycled paper in our work in the Con
gress, but, as a matter of fact, most of 
the paper that is used here is not really 
recycled paper. It is not paper that 
contains post-consumer waste paper; 
that is, paper that has been used once 
and de-inked. It is, rather, paper that 
has been scraped up off the floor, never 
used before, and put into the process. 

Mr. Chairman, the Government is the 
single largest user of paper in the 
world, using 2 percent of all the paper 
used in the United States, and there 
are many applications of paper that do 
not require highly reflective white 
paper, but paper that could contain 
post-consumer waste and may have a 
slighlty gray hue to it. The Moore 
Business Forms Co., the largest pur
veyor of business forms in the world, 
has begun a process whereby it is using 
a great deal of post-consumer waste 
paper in its operations. It seems to me 
that the Government ought to take the 
lead as well, particularly in the use of 
forms within the Congress or forms 
within agencies like the Internal Reve
nue Service where we can stop the need 
to cut down virgin timber and create 
the same paper by using paper that has 
been truly recycled; that is, post
consumer waste paper. 

Mr. Chairman, this would eventually, 
if we follow our good principles, create 
an entire new industry and make our 
society, our economy, a dynamic one. 
It is a fine provision for conservation, 
and the bill contains extensive lan
guage requesting the Government 
Printing Office to report to the Con
gress a list of printing jobs that can be 
printed on real recycled paper. It sug
gests innovative uses of recycled paper 
for such bulky items as IRS tax docu
ments. 

Mr. Chairman, I commend the mem
bers of the committee for including 
these environmentally sound provi
sions in the bill. 

Mr. SAVAGE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I will not take all the 
time. I just rise to set ·the record 
straight on when an objection was 
raised to appropriations without au
thorization with regard to the matters 
involved in the Architect of the Cap
itol. During that debate it was men
tioned that the point wanted to be 
made that the Subcommittee on Public 
Buildings and Grounds had not held 
hearings and wanted to bring it to the 
attention of the subcommittee to do so 
expeditiously. Well, Mr. Chairman, I 
happen to be the chairman of that sub
committee, and I resent that comment 
because it is completely wrong. We 
have not been asked by the Architect 
of the Capitol to hold any such hear
ings, and this is not the first time this 
problem has arisen between our sub-

committee and the Architect of the 
Capitol. We have held hearings almost 
weekly since I became chairman this 
year on that subcommittee, trying to 
entertain all requests for hearings. We 
had no such requests. If someone has a 
complaint or a criticism, it is not with 
this subcommttee. It is with the Archi
tect of the Capitol. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. SAVAGE. I yield to the gen
tleman from California. 

Mr. FAZIO. Mr. Chairman, I would be 
more than happy to help enlighten the 
Architect of his responsibility to con
tact your subcommittee. 

Mr. SAVAGE. Let me just say this. 
We held a hearing where we had the Ar
chitect present, and the gentleman 
does not have to enlighten him. We en
lighten him in the public hearing. So, 
this was no accident on his part. 

Mr. Chairman, I yield the balance of 
my time. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

HOUSE LEADERSHIP OFFICES 
For salaries and expenses, as authorized by 

law, $5,781,000, including: Office of the Speak
er, $1,477,000, including $25,000 for official ex
penses of the Speaker; Office of the Majority 
Floor Leader, $1,127,000, including $10,000 for 
official expenses of the Majority Leader; Of
fice of the Minority Floor Leader, $1,388,000, 
including $10,000 for official expenses of the 
Minority Leader; Office of the Majority 
Whip, $1,025,000, including $5,000 for official 
expenses of the Majority Whip and not to ex
ceed $308,930, for the Chief Deputy Majority 
Whip; Office of the Minority Whip, $764,000, 
including $5,000 for official expenses of the 
Minority Whip and not to exceed $93,520, for 
the Chief Deputy Minority Whip. 

MEMBERS' CLERK HIRE 
For staff employed by each Member in the 

discharge of his official and representative 
duties, $218,500,000. 

COMMITI'EE EMPLOYEES 
For professional and clerical employees of 

standing committees, including the Commit
tee on Appropriations and the Committee on 
the Budget, $67,900,000. 

COMMITIEE ON THE BUDGET (STUDIES) 
For salaries, expenses, and studies by the 

Committee on the Budget, and temporary 
personal services for such committee to be 
expended in accordance with sections lOl(c), 
606, 703, and 901(e) of the Congressional Budg
et Act of 1974, and to be available for reim
bursement to agencies for services per
formed, $409,000. 

CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 
For salaries and expenses of standing com

mittees, special and select, authorized by the 
House, $57 ,900,000. 

COMMITTEE ON HOUSE ADMINISTRATION 
HOUSE INFORMATION SYSTEMS 

For salaries, expenses and temporary per
sonal services of House Information Sys
tems, under the direction of the Committee 
on House Administration, $20,025,000, of 
which $8,615,000 is provided herein: Provided, 
That House Information Systems is author
ized to receive reimbursement for services 
provided from Members and Officers of the 
House of Representatives and other Govern-

mental entities and such reimbursement 
shall be deposited in the Treasury for credit 
to this account. 

ALLOWANCES AND EXPENSES 
For allowances and expenses as authorized 

by House resolution or law, $214,518,000, in
cluding: Official Expenses of Members, 
$82,600,000; supplies, materials, administra
tive costs and Federal tort claims, 
$19,116,000; net expenses of purchase, lease 
and maintenance of office equipment, 
$4,427,000; furniture and furnishings, 
$1,810,000; stenographic reporting of commit
tee hearings, $1,100,000; reemployed annu
itants reimbursements, $1,000,000; Govern
ment contributions to employees' life insur
ance fund, retirement funds, Social Security 
fund, Medicare fund, health benefits fund, 
and worker's and unemployment compensa
tion, $103,833,000; and miscellaneous items in
cluding, but not limited to, purchase, ex
change, maintenance, repair and operation of 
House motor vehicles, interparliamentary 
receptions, and gratuities to heirs of de
ceased employees of the House, $632,000. 

Such amounts as are deemed necessary for 
the payment of allowances and expenses 
under this heading may be transferred 
among the various categories of allowances 
and expenses under this heading, upon the 
approval of the Committee on Appropria
tions of the House of Representatives. 
COMMITTEE ON APPROPRIATIONS (STUDIES AND 

INVESTIGATIONS) 
For salaries and expenses, studies and ex

aminations of executive agencies, by the 
Committee on Appropriations, and tem
porary personal services for such committee, 
to be expended in accordance with section 
202(b) of the Legislative Reorganization Act, 
1946, and to be available for reimbursement 
to agencies for services performed, $6,500,000. 

OFFICIAL MAIL COSTS 
For expenses necessary for official mail 

costs of the House of Representatives, as au
thorized by law, $80,000,000. 

AMENDMENT OFFERED BY MR. PENNY 
Mr. PENNY. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. PENNY: Page 5, 

line 15, strike "$80,000,000" and insert 
"$59,000,000." 

Mr. PENNY. Mr. Chairman, I will be 
brief. I offer this amendment together 
with the gentleman from Kansas [Mr. 
ROBERTS] and the gentleman from 
Michigan [Mr. UPTON] and the gen
tleman from Pennsylvania [Mr. 
SANTORUM]. The amendment will re
duce the appropriation for official mail 
contained in the committee reported 
bill from $80 million to $59 million. 
This reduced level of funding, a reduc
tion of $21 million, in effect would 
freeze next year's funding at the cur
rent year level. With a surplus this 
year projected by the Franking Com
mission to be $25 million, a freeze level 
of funding for mail costs should more 
than cover projected mail costs next 
year despite increased postage costs. 

Mr. Chairman, the committee will 
argue that they are only meeting the 
projected costs, but no one has a crys
tal ball, so we have to go with what we 
know to be true now. We know that 
franking costs are coming down. We 
know a surplus will likely exist at the 
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end of this year. And we know Mem
bers will not mail as many pieces now 
as during the last election cycle. 

Accordingly, Mr. Chairman, we 
should appropriate a smaller number. 
Enough said. I urge adoption of the 
amendment. 

Mr. ROBERTS. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from Minnesota [Mr. 
PENNY]. 

Mr. Chairman, I thank my colleague, 
the gentleman from Minnesota [Mr. 
PENNY] for introducing the amend
ment. I am a cosponsor. I am a member 
of the Committee on House Adminis
tration and the Commission on Con
gressional Mailing Standards, and this 
is really a proposal to reduce the fiscal 
1992 funding level for congressional 
mail to better fit existing reform and 
current mail costs. So, I am joining the 
gentleman from Minnesota [Mr. 
PENNY], the gentleman from Penn
sylvania [Mr. SANTORUM], and the gen
tleman from Michigan [Mr. UPTON] in 
oppos"ition to the committee rec
ommendation of $80 million. I think it 
makes a lot of sense because this sum 
by many estimates, as was pointed out 
by the gentleman from Minnesota [Mr. 
PENNY], is far, far above the amount we 
really need, and, if adopted by the 
House, I would tell my colleagues that 
it does provide an opportunity to in
crease the mail Members may wish to 
send by, yes, reprogramming funds for 
various reasons. 

0 1420 
We have already had a full debate in 

that regard. We do not need to go down 
that road again. 

The gentleman from Minnesota [Mr. 
PENNY] pointed out that the Commis
sion on Congressional Mailing Stand
ards of the U.S. Postal Service says 
that of the $59 million that is provided 
for official mail in fiscal year 1991, we 
are not going to use 42 percent of it; we 
are only going to use $34 million, and 
$25 million will be saved or not used. 

If $80 million is provided in fiscal 
year 1992, as proposed in this bill, it is 
going to far exceed the needed funding, 
and as I say again, it would create an 
opportunity for all parties interested 
in changing the current franking for
mula. 

We have worked very hard for frank
ing reform. We do not need this lolly
pop inducement, if you will, for us to 
go back on franking reform. 

We have always argued that the 
frank is essential to communicate and 
respond to our constituents. Let me 
point out that in 1989, of the 262 million 
pieces of mail we sent from the House, 
only one-third or 87 million was sent in 
response to constituent inquiries. So 
the majority of mail sent from Con
gress was unsolicited-letters, news
letters, and targeted mass mailings. 

Next year is an election year. In past 
years, everyone in this Congress knows 

from wandering up and down the halls During the last Congress my leader, 
that we see pallet after pallet of unso- the gentleman from Illinois [Mr. 
licited mail. We are making progress MICHEL], appointed a Republican task 
along those lines, and we do not need force, and with the diligence of our 
to encourage any Member to backslide good friend, Bill Frenzel, some major 
or to change that progress. reforms were implemented regarding 

I do not want to confuse my col- the mail. 
leagues with this amendment. It does I believe personally that the giant 
not reduce the possible mailings that steps they made toward getting a han
can be done in fiscal year 1991 or fiscal dle on those costs ought to have some 
year 1992. It is meant to prevent even time to operate. In this session of Con
further increases in the Members' offi- gress we are going through the first ex
cial mail accounts or the reprogram- perience of dollar allocation to Mem
ming of the surplus funds. bers' offices to reflect a potential re-

Mr. UPTON. Mr. Chairman, will the duction in mail, and that in turn leaves 
gentleman yield? a great deal of responsibility to each 

Mr. ROBERTS. I yield to the gen- individual Member's office to try to 
tleman from Michigan. control the cost of running their oper-

Mr. UPTON. Mr. Chairman, I thank ation. 
the gentleman for yielding. Mr. Chairman, because of the very re-

Mr. Chairman, I support this amend- cent changes and reforms we have 
ment offered by the gentleman from made, I urge the Members at this point 
Kansas [Mr. ROBERTS], the gentleman to vote no on this amendment. 
from Minnesota [Mr. PENNY], the gen- Mr. CLAY. Mr. Chairman, I move to 
tleman from Pennsylvania [Mr. strike the requisite number of words 
SANTORUM], and myself to keep the fis- and I rise in opposition to the Penny 
cal year 1992 House mail expenses at amendment. 
the same level as last year. Last year, once and for all, I thought 

This is a freeze, and with the pro- that we had settled the issue of House 
jected surplus in the account this year, official mail costs. We passed legisla
as the gentleman from Kansas men- tion which limits the amount of money 
tioned, there should be more than each Member can spend on mail. Those 
enough funding to provide for next limits were reasonable and responsible. 
year's need, despite increased postage This appropriations bill simply pro
costs. vides the funds for Members to mail, if 

Franking costs are coming down. We they choose, up to the legally author
have become more efficient as we have ized amount-an amount equal to three 
worked with the Committee on House times the number of addresses in their 
Administration, and we know that districts times the current first class 
Members will not mail as many pieces postage rate. 
in 1992 as they did in 1990. If we hon- Frankly, this amendment is a bit of 
estly need more next year, we can ad- grandstanding, Mr. Chairman. The 
dress the situation then in a supple- franking law entitles each Member to 
mental which we know comes once or mail up to his or her legal limit. If a 
twice every year. Member exceeds that limit, the law 

With other efforts to reduce expenses also provides an enforcement mecha
in this bill, we must demonstrate to nism: The Postal Service is required to 
Federal agencies who are working to refuse to deliver any more franked 
reduce their spending and to the Amer- mail for the Member who has exceeded 
ican people that we share in the efforts his or her limit. 
to control Federal spending and we The Penny amendment simply cuts 
cannot ask others to do what we will this year's appropriation. It will not 
not do ourselves. . hold down franked mail volume. Mem-

Mr. ROBERTS. Mr. Chairman, I bers can still mail up to their legal 
thank the gentleman from Michigan limit, and if the appropriation is insuf
[Mr. UPTON] for his contribution. ficient, we will simply have to appro-

Mr. LEWIS of California. Mr. Chair- priate more money next year to reim
man, I move to strike the requisite burse the Postal Service. 
number of words, and I rise reluctantly Members have been very reasonable 
in opposition to the amendment. in using their individual franking al-

The gentleman is addressing an area lowances. The most recent quarterly 
that is of great concern to me, and has report from the Postal Service shows 
been for a number of years. The House that the House spent only $7 million in 
will remember that early on I was one the second quarter of this fiscal year. 
of the Members who led the fight to re- This is the quarter in which the frank
duce the numbers of postal patrons ing reforms took effect. Under the 
available in the House, those mailings franking reforms, the House spent $10 
that are dropped to every household in million less than in the same quarter 
a Member's district. We at one time of the most recent non-election year, 
were allowed six, and eventually 1989. In an apples-to-apples comparison, 
through one of my amendments those the House spent $10 million less under 
numbers dropped to three. That was the franking reforms. 
the first major step in an attempt to Mr. Chairman, under the leadership 
address the way we handle mail around of the gentleman from California [Mr. 
this place. FAZIO], chairman of this subcommittee, 
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the House has been very responsible 
concerning the use of the frank, and I 
say that because of the increase in 
postage from 25 to 29 cents, it is nec
essary for us to support this piece of 
legislation. So let us support the com
mittee and the chairman and vote 
down the Penny amendment. 

Mr. FAZIO. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend
ment. 

Mr. Chairman, I think the arguments 
made by the gentleman from Missouri 
[Mr. CLAY] and my colleague, the gen
tleman from California [Mr. LEWIS], 
should be persuasive. 

I would simply say, as the cosponsor 
with Mr. Frenzel of this reform effort, 
that it is really just being implemented 
at this time, and that this would be an 
unfortunate decision if we make it, be
cause we have already reduced this 
item by a sizable amount, over $13 mil
lion. I think we have done what we can 
about franking reform. This is predi
cated on the lowest outgoing mail vol
ume in an election year in the last 9 
years, and the House is on track. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. FAZIO. Yes, before I complete 
my remarks, I will yield to the gen
tleman from Kansas. 

Mr. ROBERTS. Mr. Chairman, let me 
echo the comments of the gentleman 
with regard to the success we have had 
with franking reform. That is precisely 
why we are offering the amendment. I 
do not want to see an inducement to 
back away from those limits. 

We have 120 days when we cannot 
mail anything other than a constituent 
response because of the election dead
lines. We are not using 40 percent of 
the existing funds that are provided as 
of this year. We do not need the $59 
million. We may need the $59 million 
for this year. We are only using $34 
million, and yet we have a figure in 
there of $80 million. 

If we have the figure of $80 million, 
we know what the next step is going to 
be. Someone will say, "Well, now, let's 
change these franking reform rules. 
Maybe we need to mail a little more 
here in an election year." And the gen
tleman knows on those even-numbered 
years, with all of those mailings that 
have been stacked up in the folding 
room and the mailing room, that they 
cannot get them out and they are an 
invitation for someone to say that we 
are violating the ethics on the frank. 
We do not need to go back down that 
road. 

Mr. Chairman, I say that $59 million 
is enough for this year. We are not 
spending that, and $59 million should 
be the franking level for next year. 

0 1430 
Mr. FAZIO. Mr. Chairman, reclaim

ing my time, I think the point which I 
am making is that we ought to err on 

the side of caution. We think we are 
making progress. I do not think we 
have an answer. I think we ought to let 
the system work for 1 year before we 
tinker with it. I will be the first one to 
take any savings in this area that I 
possibly can. The gentleman knows 
what a burden it places on the overall 
bill. It would be foolish to jump too 
quickly into making savings that we 
are not sure we know are going to 
exist. 

Mr. SANTORUM. Mr. Chairman, will 
the gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Pennsylvania. 

Mr. SANTORUM. Mr. Chairman, I 
hate to revisit an old issue, but we are 
increasing this by 35 percent. We are 
not using the bulk of the money right 
now. If we show that next year we end 
up not using all of this money too, to 
the tune of what we are doing this 
year, the same percentage, all that 
money would be eligible for 
reprogramming, is that correct? 

Mr. FAZIO. Mr. Chairman, reclaim
ing my time, we will continue to ratch
et down the funding in this bill every 
chance we get, and will, as soon as we 
understand the pattern that will exist 
in the new era when each Member con
trols their own mailing. 

Mr. SANTORUM. If the genti'eman 
will yield further, all that money 
would be eligible for reprogramming if 
we do not spend it. 

Mr. FAZIO. Mr. Chairman, only if we 
can get an agreement from all the par
ties involved, including the gentleman 
from California [Mr. LEWIS], the rank
ing Republican member, and we have a 
purpose generally accepted by the 
body. 

I rise in opposition to this amendment. 
I had thought we had laid this franked mail 

matter to rest last year. 
We enacted a serious and permanent re

form in the use of franked mail. This was done 
on a bipartisan basis, and we now have an al
lowance for each Member, based upon a for
mula. 

We now have incentives for Members to 
send their mail at the lowest rate possible in 
order to utilize that allowance effectively. 

We are beginning to use automation more 
wisely to assist in counting and ZIP Code sort
ing. This will help us reduce our expenditures 
and help the Postal Service reduce their mail 
delivery costs. 

We also have disclosure in the Clerk's Re
port so that all can see what we spend on our 
constituent mail. 

But this amendment is misleading. We have 
an allowance. If the gentleman wants to 
change the allowance, let him work with the 
authorizing committee to change it. 

By reducing the funding, he is merely trying 
to force us into a supplemental. It will not save 
money. We will be back where we started be
fore the mail reform. 

We will have shortfalls, supplementals, and 
protracted debate over our mail bill. 

The $80 million in the bill is a reduction of 
$16 million under our mail baseline. It is a re-

duction of $13.4 million under the budget. It is 
about $15 million below the allowance for
mula, if Members, committees, and offices uti
lized all they are allowed. Actually, it is also a 
reduction of about $12 million under 1991 
when we had to augment the bill to pay for the 
1990 shortfall. 

So we are below everything in sight. 
As a further indication that reform is work

ing, the committee, in reducing the budget es
timate by $13.4 million, reduced the estimated 
piece count by 7 4 million pieces. 

This will be the lowest election year piece 
count in the last 9 years. 

Our mail cost trend line is down, when post
al rates are held constant. 

Our mail volume trend line is down. 
But our incoming mail continues to rise at 

about 5.5 percent a year. 
I don't think the House should reopen this 

issue, Mr. Chairman. 
We do not need a knee-jerk amendment to 

practice fiscal prudence. Our reform was care
fully thought out and crafted. 

Let's give the reform a chance to work. By 
all accounts, it already is. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Minnesota [Mr. PENNY]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. UPTON. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 198, noes 227, 
not voting 6, as follows: 

Allard 
Andrews (TX) 
Archer 
Armey 
AuCoin 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehner 
Broomfield 
Browder 
Bunning 
Burton 
Byron 
Callahan 
Camp 
Campbell (CA) 
Campbell (CO) 
Chandler 
Coble 
Combest 
Condit 
Coughlin 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 
de la Garza 
DeLay 
Dickinson 
Doolittle 
Dorgan (ND) 
Dornan (CA) 
Dreier 
Duncan 

[Roll No. 133) 

AYES-198 
Early 
Edwards (OK) 
Emerson 
English 
Erdreich 
Fawell 
Fields 
Frank (MA) 
Franks (CT) 
Gallegly 
Gekas 
Geren 
Gilchrest 
Gingrich 
Glickman 
Goss 
Gradison 
Grandy 
Gunderson 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Harris 
Hastert 
Hayes (LA) 
Hefley 
Henry 
Herger 
Hobson 
Holloway 
Hopkins 
Horn 
Houghton 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 

Jacobs 
James 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jontz 
Kasi ch 
Klug 
Kolbe 
Kyl 
Lagomarsino 
Laughlin 
Leach 
Lewis (FL) 
Lightfoot 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Luken 
Machtley 
Marlenee 
Martin 
McCandless 
McColl um 
McCrery 
McDade 
McEwen 
McMillan (NC) 
Meyers 
Mfume 
Michel 
Miller(OH) 
Miller (WA) 
Molinari 
Montgomery 
Moorhead 
Morella 
Murphy 
Nichols 
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Nowak 
Nussle 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Patterson 
Paxon 
Payne (VA) 
Penny 
Petri 
Porter 
Po shard 
Pursell 
Ramstad 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
Riggs 
Rinaldo 
Ritter 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
Bacchus 
Barnard 
Beilenson 
Berman 
Bevill 
Bil bray 
Boehlert 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brown 
Bruce 
Bryant 
Bustamante 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Clinger 
Coleman (MO) 
Coleman (TX) 
Collins (Ml) 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
DeFa.zio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Downey 
Durbin 
Dwyer 
Dymally 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 

Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Sanders 
Sa.ntorum 
Sa.rpa.li us 
Saxton 
Schaefer 
Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuster 
Slattery 
Smith (NJ) 
Smith(OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 

NOE~227 

Foglietta 
Ford (MI) 
Ford (TN) 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Gonzalez 
Gordon 
Gray 
Green 
Guarini 
Hall (OH) 
Hammerschmidt 
Hatcher 
Hayes (IL) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Hoyer 
Jefferson 
Jenkins 
Jones (NC) 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Lehman(CA) 
Lent 
Levin (Ml) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Lowey (NY) 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoll 
Mccloskey 
Mc Curdy 
McDermott 
McGrath 
McHugh 
McMillen (MD) 
McNulty 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Moody 

Stearns 
Stenholm 
Stump 
Sundquist 
Swett 
Tallon 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas(CA) 
Thomas(WY) 
Upton 
Vander Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 
Yatron 
Young (FL) 
Zeliff 
Zimmer 

Moran 
Morrison 
Mrazek 
Murtha. 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens (NY) 
Owens (UT) 
Panetta 
Payne (NJ) 
Pease 
Pelosi 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Price 
Quillen 
Rahall 
Rangel 
Reed 
Richardson 
Roe 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 
Sa.ngmeister 
Savage 
Sawyer 
Scheuer 
Schiff 
Schroeder 
Schumer 
Serrano 
Sikorski 
Skaggs 
Skeen 
Skelton 
Slaughter (NY) 
Slaughter (VA) 
Smith(FL) 
Smith (IA) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tanner 
Thornton 
Torres 
Torricelli 
Towns 
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Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 

Brooks 
Collins (IL) 

Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 

NOT VOTING---6 
Goodling 
Lehman (FL) 

D 1451 

Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Young (AK) 

Sisisky 
Thomas(GA) 

Messrs. BUSTAMANTE, MCMILLEN 
of Maryland, KOLTER, LENT, and 
SKEEN changed their vote from "aye" 
to "no." 

Mr. SAXTON and Mr. ROEMER 
changed their vote from "no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAffiMAN. The Clerk will read. 
Mr. FAZIO. Mr. Chairman, I ask 

unanimous consent that the remainder 
of the bill, except for lines 22 and 23 on 
page 40, be considered as read, printed 
in the RECORD, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
The text of the remainder of the bill, 

through line 21 on page 40 is as follows: 
SALARIES, OFFICERS AND EMPLOYEES 

For compensation and expenses of officers 
and employees, as authorized by law, 
$48,878,000, including: Office of the Clerk, in
cluding not to exceed Sl,000 for official rep
resentation and reception expenses, 
$20,860,000; Office of the Sergeant at Arms, 
including not to exceed $500 for official rep
resentation and reception expenses, 
$1,288,000; Office of the Doorkeeper, including 
overtime, as authorized by law, $10,013,000; 
Office of the Postmaster, $4,377,000, including 
$126,850 for employment of substitute mes~ 
sengers and extra services of regular employ
ees when required at the salary rate of not to 
exceed $19,805 per annum each; Office of the 
Chaplain, $120,000; Office of the Par
liamentarian, including the Parliamentarian 
and $2,000 for preparing the Digest of Rules, 
$946,000; for salaries and expenses of the Of
fice of the Historian, $361,000; for salaries and 
expenses of the Office of the Law Revision 
Counsel of the House, Sl,356,000; for salaries 
and expenses of the Office of the Legislative 
Counsel of the House, $4,171,000; six minority 
employees, $713,000; the House Democratic 
Steering Committee and Caucus, $1,476,000; 
the House Republican Conference, Sl,476,000; 
and other authorized employees, Sl,721,000. 

Such amounts as are deemed necessary for 
the payment of salaries of officers and em
ployees under this heading may be trans
ferred among the various offices and activi
ties under this heading, upon the approval of 
the Committee on Appropriations of the 
House of Representatives. 

ADMINISTRATIVE PROVISIONS 
SEC. 101. Of the amounts appropriated for 

fiscal year 1992 for salaries and expenses of 
the House of Representatives, such amounts 
as may be necessary may be transferred 
among the headings "HOUSE LEADERSHIP OF
FICES" , " MEMBERS' CLERK HIRE", " COMMITTEE 
EMPLOYEES" , " CONTINGENT EXPENSES OF THE 
HOUSE (ST ANDING COMMITTEES, SPECIAL AND 
SELECT)", "CONTINGENT EXPENSES OF THE 
HOUSE (HOUSE INFORMATION SYSTEMS)", " CON-

TINGENT EXPENSES OF THE HOUSE (ALLOWANCES 
AND EXPENSES)". "OFFICIAL MAIL COSTS"' and 
"SALARIES, OFFICERS AND EMPLOYEES", upon 
approval of the Committee on Appropria
tions of the House of Representatives. 

SEC. 102. Effective for the fiscal years be
ginning with fiscal year 1992, the annual rate 
of pay for the positions established for the 
Democratic caucus and the Republican con
ference by section 2 of House Resolution 413, 
94th Congress, as enacted by section 201 of 
the Legislative Branch Appropriations Act, 
1976 and the positions established by section 
102(a)(l) and (2) of the Legislative Branch Ap
propriations Act, 1990 shall not exceed the 
annual rate of pay payable from time to time 
for level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 

SEC. 103. The Clerk of the House under the 
direction of the Committee on House Admin
istration, is authorized to receive payments 
of assessments for monthly equipment 
charges incurred by such organizations as 
are authorized by the Committee on House 
Administration. Receipts under this sub
section shall be deposited into the Treasury 
for credit to the appropriate account under 
the appropriation for "Salaries and ex
penses" under the heading "Contingent ex
penses of the House", "Allowances and ex
penses". 

JOINT ITEMS 
For joint committees, as follows: 

CONTINGENT EXPENSES OF THE SENATE 
JOINT ECONOMIC COMMITTEE 

For salaries and expenses of the Joint Eco
nomic Committee, $4,020,000. 

JOINT COMMITTEE ON PRINTING 
For salaries and expenses of the Joint 

Committee on Printing, Sl,391,000. 
CONTINGENT ExPENSES OF THE HOUSE 

JOINT COMMITTEE ON TAXATION 
For salaries and expenses of the Joint 

Committee on Taxation, $5,759,000, to be dis
bursed by the Clerk of the House. 

For other joint items, as follows: 
OFFICE OF THE ATTENDING PHYSICIAN 

For medical supplies, equipment, and con
tingent expenses of the emergency rooms, 
and for the Attending Physician and his as
sistants, including (1) an allowance of $1,500 
per month to the Attending Physician; (2) an 
allowance of $1,000 per month to one Senior 
Medical Officer while on duty in the Attend
ing Physician's office; (3) an allowance of 
$500 per month each to two medical officers 
while on duty in the Attending Physician's 
office; (4) an allowance of $500 per month 
each to two assistants and $400 per month 
each to not to exceed nine assistants on the 
basis heretofore provided for such assistance; 
and (5) $999,800 for reimbursement to the De
partment of the Navy for expenses incurred 
for staff and equipment assigned to the Of
fice of the Attending Physician, such 
amount shall .be advanced and credited to 
the applicable appropriation or appropria
tions from which such salaries, allowances, 
and other expenses are payable and shall be 
available for all the purposes thereof, 
$1,509,000, to be disbursed by the Clerk of the 
House. 

CAPITOL POLICE BOARD 
CAPITOL POLICE 

SALARIES 
For the Capitol Police Board for salaries, 

including overtime, and Government con
tributions to employees' benefits funds , as 
authorized by law, of officers, members, and 
employees of the Capitol Police, $63,343,000, 
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of which $31,389,000 is appropriated to the 
Sergeant at Arms of the House of Represent
atives, to be disbursed by the Clerk of the 
House, and $31,954,000 is appropriated to the 
Sergeant at Arms and Doorkeeper of the 
Senate, to be disbursed by the Secretary of 
the Senate: Provided, That of the amounts 
appropriated for fiscal year 1992 for salaries, 
including overtime, and Government con
tributions to employees' benefits under this 
heading, such amounts as may be necessary 
may be transferred between the Sergeant at 
Arms of the House of Representatives and 
the Sergeant at Arms and Doorkeeper of the 
Senate, upon approval of the Committee on 
Appropriations of the House of Representa
tives and the Committee on Appropriations 
of the Senate. 

GENERAL EXPENSES 

For the Capitol Police Board for necessary 
expenses of the Capitol Police, including pur
chasing and supplying uniforms; the pur
chase, maintenance, and repair of police ve
hicles, including two-way police radio equip
ment; contingent expenses, including ad
vance payment for travel for training, pro
tective details, and tuition and registration, 
expenses associated with the implementa
tion of the Capitol Police Employee Assist
ance Program, including but not limited to 
professional referrals, and expenses associ
ated with the awards program not to exceed 
$2,000, expenses associated with the reloca
tion of instructor personnel to and from the 
Federal Law Enforcement Training Center as 
approved by the Chairman of the Capitol Po
lice Board, and including $85 per month for 
extra services performed for the Capitol Po
lice Board by such member of the staff of the 
Sergeant at Arms of the Senate or the House 
as may be designated by the Chairman of the 
Board, $2,029,000, to be disbursed by the Clerk 
of the House: Provided, That the funds used 
to maintain the petty cash fund referred to 
as "Petty Cash II" which is to provide for 
the prevention and detection of crime shall 
not exceed $4,000: Provided further, That the 
funds used to maintain the petty cash fund 
referred to as "Petty Cash III" which is to 
provide for the advance of travel expenses at
tendant to protective assignments shall not 
exceed $4,000: Provided further, That, notwith
standing any other provision of law, the cost 
involved in providing basic training for 
members of the Capitol Police at the Federal 
Law Enforcement Training Center for fiscal 
year 1992 shall be paid by the Secretary of 
the Treasury from funds available to the 
Treasury Department. 

CAPITOL GUIDE SERVICE 

For salaries and expenses of the Capitol 
Guide Service, $1,603,000, to be disbursed by 
the Secretary of the Senate: Provided, That 
none of these funds shall be used to employ 
more than thirty-three individuals: Provided 
further, That the Capitol Guide Board is au
thorized, during emergencies, to employ not 
more than two additional individuals for not 
more than one hundred and twenty days 
each, and not more than ten additional indi
viduals for not more than six months each, 
for the Capitol Guide Service. 

SPECIAL SERVICES OFFICE 

For salaries and expenses of the Special 
Services Office, $292,000, to be disbursed by 
the Secretary of the Senate. 

STATEMENTS OF APPROPRIATIONS 

For the preparation, under the direction of 
the Committees on Appropriations of the 
Senate and House of Representatives, of the 
statements for the first session of the One 
Hundred Second Congress, showing appro-

priations made, indefinite appropriations, 
and contracts authorized, together with a 
chronological history of the regular appro
priations bills as required by law, $20,000, to 
be paid to the persons designated by the 
chairmen of such committees to supervise 
the work. 

OFFICE OF TECHNOLOGY ASSESSMENT 

SALARIES AND ExPENSES 

For salaries and expenses necessary to 
carry out the provisions of the Technology 
Assessment Act of 1972 (Public Law 92-484), 
including official representation and recep
tion expenses (not to exceed $3,500 from the 
Trust Fund) to be expended on the certifi
cation of the Director of the Office of Tech
nology Assessment, expenses incurred in ad
ministering an employee incentive awards 
program (not to exceed $1,800), rental of 
space in the District of Columbia, and those 
necessary to carry out the duties of the Di
rector of the Office of Technology Assess
ment under 42 U.S.C. 1395ww, and 42 U.S.C. 
1395w-l, $21,025,000: Provided, That none of 
the funds in this Act shall be available for 
salaries or expenses of any employee of the 
Office of Technology Assessment in excess of 
143 staff employees: Provided further, That no 
part of this appropriation shall be available 
for assessments or activities not initiated 
and approved in accordance with section 3(d) 
of Public Law 92-484, except that funds shall 
be available for the assessment required by 
Public Law 96-151: Provided further, That 
none of the funds in this Act shall be avail
able for salaries or expenses of employees of 
the Office of Technology Assessment in con
nection with any reimbursable study for 
which funds are provided from sources other 
than appropriations made under this Act, or 
be available for any other administrative ex
penses incurred by the Office of Technology 
Assessment in carrying out such a study, ex
cept that funds shall be available, and reim
bursement may be accepted, for salaries or 
expenses of the Office of Technology Assess
ment in connection with facilitating comple
tion of the work required by section 
400DD(e)(l), and the report required by sec
tion 400DD(g)(2), of the Energy Policy and 
Conservation Act. 

CONGRESSIONAL BUDGET OFFICE 

SALARIES AND EXPENSES 

For salaries and expenses necessary to 
carry out the provisions of the Congressional 
Budget Act of 1974 (Public Law 93-344), in
cluding not to exceed $2,300 to be expended 
on the certification of the Director of the 
Congressional Budget Office in connection 
with official representation and reception 
expenses, $22,372,000: Provided, That none of 
these funds shall be available for the pur
chase or hire of a passenger motor vehicle: 
Provided further, That none of the funds in 
this Act shall be available for salaries or ex
penses of any employee of the Congressional 
Budget Office in excess of 226 staff employ
ees: Provided further. That any sale or lease 
of property, supplies, or services to the Con
gressional Budget Office shall be deemed to 
be a sale or lease of such property, supplies, 
or services to the Congress subject to section 
903 of Public Law 98-63. 

ARCHITECT OF THE CAPITOL 

OFFICE OF THE ARCHITECT OF THE CAPITOL 

SALARIES 

For the Architect of the Capitol; the As
sistant Architect of the Capitol; and other 
personal services; at rates of pay provided by 
law, $7,858,000. 

TRAVEL 

Appropriations under the control of the 
Architect of the Capitol shall be available 
for expenses of travel on official business not 
to exceed in the aggregate under all funds 
the sum of $50,000. 

CONTINGENT ExPENSES 

To enable the Architect of the Capitol to 
make surveys and studies, and to meet un
foreseen expenses in connection with activi
ties under his care, $100,000, which shall re
main available until expended. 

CAPITOL BUILDINGS AND GROUNDS 

CAPITOL BUILDINGS 

For all necessary expenses for the mainte
nance, care and operation of the Capitol 
Building and electrical substations of the 
Senate and House Office Buildings, under the 
jurisdiction of the Architect of the Capitol, 
including furnishings and office equipment; 
not to exceed $1,000 for official reception and 
representation expenses, to be expended as 
the Architect of the Capitol may approve; 
purchase or exchange, maintenance and op
eration of a passenger motor vehicle; for ex
penses of attendance, when specifically au
thorized by the Architect of the Capitol, at 
meetings or conventions in connection with 
subjects related to work under the Architect 
of the Capitol, $21,990,000, of which $3,405,000 
shall remain available until expended: Pro
vided, That of the funds to remain available 
until expended, $2,000,000 shall be available 
for obligation without regard to section 3709 
of the Revised Statutes, as amended. 

CAPITOL GROUNDS 

For all necessary expenses for care and im
provement of grounds surrounding the Cap
itol, the Senate and House office buildings, 
and the Capitol Power Plant, $4,150,000. 

HOUSE OFFICE BUILDINGS 

For all necessary expenses for the mainte
nance, care and operation of the House office 
buildings, including the position of Super
intendent of Garages as authorized by law, 
$33,403,000, of which $4,780,000 shall remain 
available until expended. 

CAPITOL POWER PLANT 

For all necessary expenses for the mainte
nance, care and operation of the Capitol 
Power Plant; for lighting, heating, power (in
cluding the purchase of electrical energy) 
and water and sewer services for the Capitol, 
Senate and House office buildings, Library of 
Congress buildings, and the grounds about 
the same, Botanic Garden, Senate garage, 
and for air conditioning refrigeration not 
supplied from plants in any of such build
ings; for heating the Government Printing 
Office and Washington City Post Office and 
heating and chilled water for air condi
tioning for the Supreme Court Building, 
Union Station complex, Judiciary Office 
Building and the Folger Shakespeare Li
brary, expenses for which shall be advanced 
or reimbursed upon request of the Architect 
of the Capitol and amounts so received shall 
be deposited into the Treasury to the credit 
of this appropriation, $30,800,000: Provided, 
That not to exceed $3,200,000 of the funds 
credited or to be reimbursed to this appro
priation as herein provided shall be available 
for obligation during fiscal year 1992. 

ADMINISTRATIVE PROVISIONS 

SEC. 104. (a) Section 108(b)(l) of the Legis
lative Branch Appropriations Act, 1991 (40 
U.S.C. 166b--3b(b)(l)) is amended-

(1) in subparagraph (A), by striking "the 
rate payable" through the semicolon and in
serting "90 percent of the maximum rate al
lowable for the Senior Executive Service;"; 
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(2) in subparagraph (B), by striking "the 

rate payable" through the period and insert
ing "85 percent of the maximum rate allow
able for the Senior Executive Service."; and 

(3) by adding at the end, as a flush left sen
tence, the following: 
"For purposes of the preceding sentence, 'the 
maximum rate allowable for the Senior Ex
ecutive Service' means the highest rate of 
basic pay that may be set for the Senior Ex
ecutive Service under section 5382(b) of title 
5, United States Code.". 

(b) Section 108 of the Legislative Branch 
Appropriations Act, 1991 (40 U.S.C. 166b-3b) is 
amended by adding at the end the following: 

"(c) Effective beginning with any pay pe
riod beginning on or after the date of enact
ment of the Legislative Branch Appropria
tions Act, 1992, the rate of basic pay for up to 
8 positions under the jurisdiction of the Ar
chitect of the Capitol may be fixed at such 
rate as the Architect considers appropriate 
for each, not to exceed 135 percent of the 
minimum rate payable for grade GS-15 of the 
General Schedule.". 

SEC. 105. (a) Notwithstanding any other 
provision of law, the Architect of the Capitol 
with the approval of the Senate Committee 
on Rules and Administration and the House 
Office Building Commission is authorized to 
lease and occupy 75,000 square feet of space, 
more or less, in the Judiciary Office Build
ing: Provided, That rental payments shall be 
paid from the appropriation "Architect of 
the Capitol, Capitol Buildings" upon vouch
ers approved by the Architect of the Capitol: 
Provided further, That nothing in this section 
shall be construed so as to obligate the Ar
chitect of the Capitol to enter into any such 
lease or to imply any obligation to enter 
into such lease. 

(b) There is hereby authorized to be appro
priated to the "Architect of the Capitol, Cap
itol Buildings" such sums as may be nec
essary to carry out the provisions of sub
section (a). 

(c) There is hereby authorized to be appro
priated to the "Architect of the Capitol, Sen
ate Office Buildings" such sums as may be 
necessary for the acquisition and installa
tion of furniture and furnishings for the 
space to be leased pursuant to subsection (a). 

(d) There is authorized to be appropriated 
to the Sergeant at Arms of the United States 
Senate such sums as may be necessary to 
provide for the planning and acquisition and 
installation of telecommunications equip
ment and services for the Architect of the 
Capitol necessitated incident to occupancy 
of space pursuant to subsection (a). 

(e) The authority under this section shall 
continue until otherwise provided by law. 

SEC. 106. The Legislative Branch Appro
priations Act, 1989 is amended in the matter 
under "House Office Buildings", under the 
paragraph headed "Architect of the Capitol" 
(40 U.S.C. 175 note)-

(1) by striking "5 U.S.C. 5307(a)(l)(B)" and 
inserting "section 5306(a)(l)(B) of title 5, 
United States Code,"; and 

(2) by striking "policy." and inserting 
"policy, and subject to any increase which 
may be allowed by the Committee on House 
Administration based on performance ex
ceeding an acceptable level of competence 
over a 52-week period (except that no such 
performance-based increase shall affect the 
waiting period or effective date of any lon
gevity step-increase or increase under such 
section 5306(a)(l)(B)).". 
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LIBRARY OF CONGRESS 

CONGRESSIONAL RESEARCH SERVICE 

SALARIES AND EXPENSES 
For necessary expenses to carry out the 

provisions of section 203 of the Legislative 
Reorganization Act of 1946, as amended by 
section 321 of the Legislative Reorganization 
Act of 1970 (2 U.S.C. 166) and to revise and ex
tend the Annotated Constitution of the Unit
ed States of America, $55,725,000: Provided, 
That no part of this appropriation may be 
used to pay any salary or expense in connec
tion with any publication, or preparation of 
material therefor (except the Digest of Pub
lic General Bills), to be issued by the Library 
of Congress unless such publication has ob
tained prior approval of either the Commit
tee on House Administration or the Senate 
Committee on Rules and Administration: 
Provided further, That notwithstanding any 
other provisions of law, the compensation of 
the Director of the Congressional Research 
Service, Library of Congress, shall be at an 
annual rate which is equal to the annual rate 
of basic pay for positions at level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code. 

GOVERNMENT PRINTING OFFICE 

CONGRESSIONAL PRINTING AND BINDING 
For authorized printing and binding for the 

Congress; for printing and binding for the 
Architect of the Capitol; expenses necessary 
for preparing the semimonthly and session 
index to the Congressional Record, as au
thorized by law (44 U.S.C. 902); printing and 
binding of Government publications author
ized by law to be distributed to Members of 
Congress; and for printing, binding, and dis
tribution of Government publications au
thorized by law to be distributed without 
charge to the recipient, $89,941,000: Provided, 
That funds remaining from the unexpended 
balances from obligations made under prior 
year appropriations for this account shall be 
available for the purposes of the printing and 
binding account for the same fiscal year: 
Provided further, That this appropriation 
shall not be available for printing and bind
ing part 2 of the annual report of the Sec
retary of Agriculture (known as the Year
book of Agriculture) nor for copies of the 
permanent edition of the Congressional 
Record for individual Representatives, Resi
dent Commissioners or Delegates authorized 
under 44 U.S.C. 906: Provided further, That, to 
the extent that funds remain from the unex
pended balance of fiscal year 1984 funds obli
gated for the printing and binding costs of 
publications produced for the Bicentennial of 
the Congress, such remaining funds shall be 
available for the current year printing and 
binding cost of publications produced for the 
Bicentennial: Provided further, That this ap
propriation shall be available for the pay
ment of obligations incurred under the ap
propriations for similar purposes for preced
ing fiscal years. 

This title may be cited as the "Congres
sional Operations Appropriations Act, 1992". 

TITLE II-OTHER AGENCIES 

BOTANIC GARDEN 

SALARIES AND EXPENSES 
For all necessary expenses for the mainte

nance, care and operation of the Botanic 
Garden and the nurseries, buildings, grounds, 
and collections; purchase and exchange, 
maintenance, repair, and operation of a pas
senger motor vehicle; all under the direction 
of the Joint Committee on the Library, 
$2,862,000. 

LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 

For necessary expenses of the Library of 
Congress, not otherwise provided for, includ
ing development and maintenance of the 
Union Catalogs; custody and custodial care 
of the Library buildings; special clothing; 
cleaning, laundering and repair of uniforms; 
preservation of motion pictures in the cus
tody of the Library; operation and mainte
nance of the American Folklife Center in the 
Library; preparation and distribution of 
catalog cards and other publications of the 
Library; hire or purchase of one passenger 
motor vehicle; and expenses of the Library of 
Congress Trust Fund Board not properly 
chargeable to the income of any trust fund 
held by the Board, $201,494,000, of which not 
more than $7,300,000 shall be derived from 
collections credited to this appropriation 
during fiscal year 1992 under the Aet of June 
28, 1902, as amended (2 U.S.C. 150): Provided, 
That the total amount available for obliga
tion shall be reduced by the amount by 
which collections are less than the $7,300,000: 
Provided further, That of the total amount 
appropriated, $7,636,000 is to remain available 
until expended for acquisition of books, peri
odicals, and newspapers, and all other mate
rials including subscriptions for biblio
graphic services for the Library, including 
$40,000 to be available solely for the pur
chase, when specifically approved by the Li
brarian, of special and unique materials for 
additions to the collections: Provided further, 
That, of the total amount appropriated, 
$4,870,000 is to remain available until ex
pended for the deacidification program. 

COPYRIGHT OFFICE 
SALARIES AND EXPENSES 

For necessary expenses of the Copyright 
Office, including publication of the decisions 
of the United States courts involving copy
rights, $25,823,000, of which not more than 
$14,000,000 shall be derived from collections 
credited to this appropriation during fiscal 
year 1992 under 17 U.S.C. 708(c), and not more 
than $1,979,000 shall be derived from collec
tions during fiscal year 1992 under 17 U.S.C. 
lll(d)(3), 116(c)(l), and 119(b)(2): Provided, 
That the total amount available for obliga
tion shall be reduced by the amount by 
which collections are less than the 
$15,979,000: Provided further, That $100,000 of 
the amount appropriated is available for the 
maintenance of an "International Copyright 
Institute" in the Copyright Office of the Li
brary of Congress for the purpose of training 
nationals of developing countries in intellec
tual property laws and policies. 

BOOKS FOR THE BLIND AND PHYSICALLY 
HANDICAPPED 

SALARIES AND EXPENSES 
For salaries and expenses to carry out the 

provisions of the Act approved March 3, 1931, 
as amended (2 U.S.C. 135a), $41,179,000, of 
which $9,417,000 shall remain available until 
expended. 

FURNITURE AND FURNISHINGS 
For necessary expenses for the purchase 

and repair of furniture, furnishings, office 
and library equipment, $3,235,000. 

ADMINISTRATIVE PROVISIONS 
SEC. 201. Appropriations in this Act avail

able to the Library of Congress shall be 
available, in an amount not to exceed 
$175,690, of which $54,800 is for the Congres
sional Research Service, when specifically 
authorized by the Librarian, for expenses of 
attendance at meetings concerned with the 
function or activity for which the appropria
tion is made. 
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SEC. 202. (a) No part of the funds appro

priated in this Act shall be used by the Li
brary of Congress to administer any flexible 
or compressed work schedule which-

(1) applies to any manager or supervisor in 
a position the grade or level of which is 
equal to or higher than GS-15; and 

(2) grants the manager or supervisor the 
right to not be at work for all or a portion 
of a workday because of time worked by the 
manager or supervisor on another workday. 

(b) For purposes of this section, the term 
"manager or supervisor" means any manage
ment official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 
5, United States Code. 

SEC. 203. Appropriated funds received by 
the Library of Congress from other Federal 
agencies to cover general and administrative 
overhead costs generated by performing re
imbursable work for other agencies under 
the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employ
ees and may be expended or obligated-

(!) in the case of a reimbursement, only to 
such extent or in such amounts as are pro
vided in appropriations Acts; or 

(2) in the case of an advance payment, 
only-

( A) to pay for such general or administra
tive overhead costs as are attributable to the 
work performed for such agency; or 

(B) to such extent or in such amounts as 
are provided in appropriations Acts, with re
spect to any purpose not allowable under 
subparagraph (A). 

SEC. 204. Not to exceed $5,000 of any funds 
appropriated to the Library of Congress may 
be expended, on the certification of the Li
brarian of Congress, in connection with offi
cial representation and reception expenses 
for the Library of Congress incentive awards 
program. 

SEC. 205. Not to exceed $12,000 of funds ap
propriated to the Library of Congress may be 
expended, on the certification of the Librar
ian of Congress or his designee, in connec
tion with official representation and recep
tion expenses for the Overseas Field Offices. 

ARCHITECT OF THE CAPITOL 
LIBRARY BUILDINGS AND GROUNDS 

STRUCTURAL AND MECHANICAL CARE 
For all necessary expenses for the mechan

ical and structural maintenance, care and 
operation of the Library buildings and 
grounds, $10,187,000, of which $2,000,000 shall 
remain available until expended. 

COPYRIGHT ROYALTY TRIBUNAL 
SALARIES AND ExPENSES 

For necessary expenses of the Copyright 
Royalty Tribunal, $865,000, of which $735,000 
shall be derived by collections from the ap
propriation "Payments to Copyright Own
ers" for the reasonable costs incurred in pro
ceedings involving distribution of royalty 
fees as provided by 17 U.S.C. 807. 

GOVERNMENT PRINTING OFFICE 
OFFICE OF SUPERINTENDENT OF DOCUMENTS 

SALARIES AND EXPENSES 
For expenses of the Office of Superintend

ent of Documents necessary to provide for 
the cataloging and indexing of Government 
publications and their distribution to the 
public, Members of Congress, other Govern
ment agencies, and designated depository 
and international exchange libraries as au
thorized by law, $26,327,000: Provided, That 
travel expenses, including travel expenses of 
the Depository Library Council to the Public 
Printer, shall not exceed $117,000. 

GoVERNMENT PRINTING OFFICE REVOLVING 
FUND 

The Government Printing Office is hereby 
authorized to make such expenditures, with
in the limits of funds available and in accord 
with the law, and to make such contracts 
and commitments without regard to fiscal 
year limitations as provided by section 104 of 
the Government Corporation Control Act, as 
amended, as may be necessary in carrying 
out the programs and purposes set forth in 
the budget for the current fiscal year for the 
"Government Printing Office revolving 
fund": Provided, That not to exceed $5,000 
may be expended on the certification of the 
Public Printer in connection with official 
representation and reception expenses: Pro
vided further, That during the current fiscal 
year the revolving fund shall be available for 
the hire of twelve passenger motor vehicles: 
Provided further, That expenditures in con
nection with travel expenses of the advisory 
councils to the Public Printer shall be 
deemed necessary to carry out the provisions 
of title 44, United States Code: Provided fur
ther, That the revolving fund shall be avail
able for services as authorized by 5 U.S.C. 
3109 but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for 
level V of the Executive Schedule (5 U.S.C. 
5316): Provided further, That the revolving 
fund and the funds provided under the para
graph entitled "Office of Superintendent of 
Documents, Salaries and expenses" together 
may not be available for the full-time equiv
alent employment of more than 5,000 
workyears: Provided further, That the revolv
ing fund shall be available for expenses not 
to exceed $500,000 for the development of 
plans and design of a multi-purpose facility: 
Provided further, That the revolving fund 
shall not be used to administer any flexible 
or compressed work schedule which applies 
to any manager or supervisor in a position 
the grade or level of which is equal to or 
higher than GS-15, nor to any employee in
volved in the in-house production of printing 
and binding: Provided further, That expenses 
for attendance at meetings shall not exceed 
$95,000: Provided further, That the revolving 
fund shall be available for expenses not to 
exceed $100,000 for a special study of GPO's 
personnel and compensation systems. 

GENERAL ACCOUNTING OFFICE 
SALARIES AND EXPENSES 

For necessary expenses of the General Ac
counting Office, including not to exceed 
$7,000 to be expended on the certification of 
the Comptroller General of the United States 
in connection with official representation 
and reception expenses; services as author
ized by 5 U.S.C. 3109 but at rates for individ
uals not to exceed the per diem rate equiva
lent to the rate for level IV of the Executive 
Schedule (5 U.S.C. 5315); hire of one pas
senger motor vehicle; advance payments in 
foreign countries in accordance with 31 
U.S.C. 3324; benefits comparable to those 
payable under sections 901(5), 901(6) and 901(8) 
of the Foreign Service Act of 1980 (22 U.S.C. 
4081(5), 4081(6) and 4081(8), respectively); and 
under regulations prescribed by the Comp
troller General of the United States, rental 
of living quarters in foreign countries and 
travel benefits comparable with those which 
are now or hereafter may be granted single 
employees of the Agency for International 
Development, including single Foreign Serv
ice personnel assigned to A.I.D. projects, by 
the Administrator of the Agency for Inter
national Development-or his designee
under the authority of section 636(b) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 

2396(b)); $440,879,000: Provided, That not more 
than $6,213,000 of reimbursements received 
incident to the operation of the General Ac
counting Office Building shall be available 
for use in fiscal year 1992: Provided further, 
That this appropriation and appropriations 
for administrative expenses of any other de
partment or agency which is a member of 
the Joint Financial Management Improve
ment Program (JFMIP) shall be available to 
finance an appropriate share of JFMIP costs 
as determined by the JFMIP, including but 
not limited to the salary of the Executive 
Director and secretarial support: Provided 
further, That this appropriation and appro
priations for administrative expenses of any 
other department or agency which is a mem
ber of the National Intergovernmental Audit 
Forum or a Regional Intergovernmental 
Audit Forum shall be available to finance an 
appropriate share of Forum costs as deter
mined by the Forum, including necessary 
travel expenses of non-Federal participants. 
Payments hereunder to either the Forum or 
the JFMIP may be credited as reimburse
ments to any appropriation from which costs 
involved are initially financed: Provided fur
ther, That to the extent that funds are other
wise available for obligation, agreements or 
contracts for the removal of asbestos, and 
renovation of the building and building sys
tems (including the heating, ventilation and 
air conditioning system, electrical system 
and other major building systems) of the 
General Accounting Office Building may be 
made for periods not exceeding five years: 
Provided further, That this appropriation and 
appropriations for administrative expenses 
of any other department or agency which is 
a member of the American Consortium on 
International Public Administration 
(ACIPA) shall be available to finance an ap
propriate share of ACIPA costs as deter
mined by the ACIPA, including any expenses 
attributable to membership of ACIPA in the 
International Institute of Administrative 
Sciences: Provided further, That, notwith
standing any other prov1s10n of law, 
$1,800,000 of this appropriation shall be avail
able for the planning, administering, receiv
ing, sponsoring and such other expenses as 
the Comptroller General deems necessary to 
represent the United States as host of the 
1992 triennial Congress of the International 
Organization of Supreme Audit Institutions 
(INTOSAI): Provided further, That the Gen
eral Accounting Office is authorized to so
licit and accept contributions to be held in 
trust, which shall be available without fiscal 
year limitation, not to exceed $20,000, for any 
purpose related to the 1992 triennial Con
gress. 

TITLE III-GENERAL PROVISIONS 
SEC. 301. No part of the funds appropriated 

in this Act shall be used for the maintenance 
or care of private vehicles, except for emer
gency assistance and cleaning as may be pro
vided under regulations relating to parking 
facilities for the House of Representatives is
sued by the Committee on House Adminis
tration and for the Senate issued by the 
Committee on Rules and Administration. 

SEC. 302. No part of any appropriation con
tained in this Act shall remain available for 
obligation beyond the current fiscal year un
less expressly so provided herein. 

SEC. 303. Whenever any office or position 
not specifically established by the Legisla
tive Pay Act of 1929 is appropriated for here
in or whenever the rate of compensation or 
designation of any position appropriated for 
herein is different from that specifically es
tablished for such position by such Act, the 
rate of compensation and the designation of 
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the position, or either, appropriated for or 
provided herein, shall be the permanent law 
with respect thereto: Provided, That the pro
visions herein for the various items of offi
cial expenses of Members, officers, and com
mittees of the Senate and House, and clerk 
hire for Senators and Members shall be the 
permanent law with respect thereto. 

SEC. 304. The expenditure of any appropria
tion under this Act for any consulting serv
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist
ing Executive order issued pursuant to exist
ing law. 

SEC. 305. (a) The Architect of the Capitol, 
in consultation with the heads of the agen
cies of the legislative branch, shall develop 
an overall plan for satisfying the tele
communications requirements of such agen
cies, using a common system architecture 
for maximum interconnection capability and 
engineering compatibility. The plan shall be 
subject to joint approval by the Committee 
on House Administration of the House of 
Representatives and the Committee on Rules 
and Administration of the Senate, and, upon 
approval, shall be communicated to the 
Committee on Appropriations of the House 
of Representatives and the Committee on 
Appropriations of the Senate. No part of any 
appropriation in this Act or any other Act 
shall be used for acquisition of any new or 
expanded telecommunications system for an 
agency of the legislative branch, unless, as 
determined by the Architect of the Capitol, 
the acquisition is in conformance with the 
plan, as approved. 

(b) As used in this section-
(1) the term "agency of the legislative 

branch" means the Office of the Architect of 
the Capitol, the Botanic Garden, the General 
Accounting Office, the Government Printing 
Office, the Library of Congress, the Office of 
Technology Assessment, and the Congres
sional Budget Office; and 

(2) the term "telecommunications system" 
means an electronic system for voice, data, 
or image communication, including any as
sociated cable and switching equipment. 

SEC. 306. Section 3216(e)(2) of title 39, Unit
ed States Code, is amended by striking "sub
section (1) of this section" each place it ap
pears and inserting "paragraph (1) of this 
subsection". 

SEC. 307. Notwithstanding any other provi
sion of law, and subject to approval by the 
Committee on Appropriations of the House 
of Representatives and the Committee on 
Appropriations of the Senate, and subject to 
enactment of authorizing legislation, 
amounts may be transferred from the appro
priation "Library of Congress, Salaries and 
expenses" to the appropriation "Architect of 
the Capitol, Library buildings and grounds, 
Structural and mechanical care" for the pur
pose of rental, lease, or other agreement, of 
temporary storage and warehouse space for 
use by the Library of Congress during fiscal 
year 1992, and to incur incidental expenses in 
connection with such use. 

SEC. 308. Section 311(d)(2)(A) of the Legisla
tive Branch Appropriations Act, 1988 (2 
U.S.C. 60a-2a), as amended by section 308 of 
the Legislative Branch Appropriations Act, 
1991 (Public Law 101-520; 104 Stat. 2277), is 
amended by striking "5305" and inserting 
"5303". 

SEC. 309. None of the funds appropriated in 
this Act shall be used to implement the pro
visions of Public Law 101-576. 

SEC. 310. (a) The Clerk of the House of Rep
resentatives shall maintain and operate a 
child care center (to be known as the "House 
of Representatives Child Care Center") to 
furnish pre-school child care-

(1) for children of individuals whose pay is 
disbursed by the Clerk of the House of Rep
resentatives or the Sergeant at Arms of the 
House of Representatives and children of 
support personnel of the House of Represent
atives; and 

(2) if places are available after admission 
of all children who are eligible under para
graph (1), for children of individuals whose 
pay is disbursed by the Secretary of the Sen
ate and children of employees of agencies of 
the legislative branch. 

(b)(l) There shall be an advisory board, the 
members of which shall serve without pay, 
for the purpose of providing advice to the 
Clerk on matters of policy relating to the ad
ministration and operation of the center (in
cluding the selection of the director of the 
center). 

(2) The Speaker of the House of Represent
atives shall appoint 3 voting members of the 
board from each of the following categories: 

(A) Individuals proposed by the parents as
sociation of the center. 

(B) Individuals proposed by the director of 
the center. 

(C) Members of the House of Representa
tives and spouses of Members, who express 
an interest in the center. 
The director of the center shall serve as a 
member of the board, ex officio and without 
the right to vote. 

(3)(A) Each voting member of the board re
ferred to in paragraph (2) shall be appointed 
for a term of 3 years, except that, as des
ignated at the time of appointment, of the 
members first appointed, one member from 
each category shall be appointed for a term 
of one year and one member from each cat
egory shall be appointed for a term of 2 
years. 

(B) In addition to the voting members re
ferred to in paragraph (2), there shall be 2 ad
ditional voting members of the board, each 
to be appointed by the Speaker of the House 
of Representatives, from any category de
scribed in such paragraph, for a term of 2 
years, beginning at the same time as the 
terms of the voting members first appointed 
under that paragraph. The member positions 
under the preceding sentence shall cease to 
exist at the end of the 2 year terms of such 
positions. 

(4) Of the voting members of the board ap
pointed by the Speaker under paragraph (2), 
4 members shall be appointed on the rec
ommendation of the majority leader of the 
House of Representatives, 4 members shall be 
appointed on the recommendation of the mi
nority leader of the House of Representa
tives, and one member shall be appointed on 
the recommendation of the chairman and 
ranking minority party member of the Com
mittee on House Administration, acting 
jointly. Of the 2 voting members of the board 
appointed by the Speaker under paragraph 
(3)(B), one member shall be appointed on the 
recommendation of the majority leader of 
the House of Representatives and one mem
ber shall be appointed on the recommenda
tion of the minority leader of the House of 
Represen ta ti ves. 

(5) A vacancy on the board shall be filled in 
the manner in which the original appoint
ment is made. Any member appointed to fill 
a vacancy occurring before the expiration of 
a term shall be appointed only for the re
mainder of that term. A member may serve 
after the expiration of a term until a succes
sor is appointed. 

(6) The chairman of the board shall be 
elected by the members of the board. 

(c) In carrying out subsection (a), the 
Clerk is authorized-

(1) to collect fees for child care services; 
(2) to accept such gifts of money and prop

erty as may be approved by the House Office 
Building Commission; and 

(3) to employ a director and other employ
ees, including temporary employees, for the 
center. 

(d) There is established in the contingent 
fund of the House of Representatives an ac
count which, subject to appropriation, shall 
be available for activities carried out under 
this section. The Clerk shall deposit in the 
account any amounts collected or received 
under subsection (c). 

(e) As used in this section-
(1) the term "Member of the House of Rep

resentatives" means a Representative in, or 
a Delegate or Resident Commissioner to, the 
Congress; 

(2) the term "agency of the legislative 
branch" means the Office of the Architect of 
the Capitol, the Botanic Garden, the General 
Accounting Office, the Government Printing 
Office, the Library of Congress, the Office of 
Technology Assessment, the Congressional 
Budget Office, and the Copyright Royalty 
Tribunal; and 

(3) the term "support personnel" means, 
with respect to the House of Representa
tives, any employee of a credit union or of 
the Architect of the Capitol, whose principal 
duties are to support the functions of the 
House of Representatives. 

(f) House Resolution 21, Ninety-Ninth Con
gress, agreed to December 11, 1985, enacted 
into permanent law by section 103 of the 
Legislative Branch Appropriations Act, 1987 
(as incorporated by reference in section lOl(j) 
of Public Law 99-500 and Public Law 99-591) 
(40 U.S.C. 184b-184f) is repealed. 

The CHAIRMAN. Are there any 
points of order against that section of 
the bill? 

POINT OF ORDER 

Mr. HEFLEY. Mr. Chairman, I raise a 
point of order against section 310 on 
the ground that it violates clause 2(b) 
of rule XX! of the House of Representa
tives by changing existing law. 

Section 310 of this bill would rewrite 
the law regarding the House Child Care 
Center. This provision was not consid
ered in the Committee on House Ad
ministration which is the committee of 
jurisdiction. It is not the product of 
any introduced bill, and hearings have 
never been held in any committee. 

The CHAIRMAN. Does the gentleman 
from California [Mr. FAZIO] wish to be 
heard on the point of order? 

Mr. FAZIO. Mr. Chairman, I thought 
that the Chair had passed the point in 
the bill where this was appropriate to 
be offered. That is my understanding, 
that the gentleman has passed that 
point, and the gentleman no longer has 
the right to offer that. 

The CHAIRMAN. The bill is open for 
amendment at any point. The Chair 
then queries whether there be any 
points of order. The Chair has re
quested whether there be any points of 
order against that section of the bill 
that was open, and that is when the 
gentleman arose and made his point of 
order. 
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Does the gentleman from California 

wish to speak on that point? 
Mr. FAZIO. Not at the moment. 
The CHAIRMAN (Mr. DONNELLY). Are 

there any other Members requesting to 
speak on the gentleman's point of 
order? 

If not, the Chair is then prepared to 
rule. For the reasons stated by the gen
tleman from Colorado, the point of 
order is sustained. Section 310 is 
stricken from the bill. Are there any 
amendments to that section of the bill? 

AMENDMENTS OFFERED BY MR. UPTON 

Mr. UPTON. Mr. Chairman, I offer 
amendments, and I ask unanimous con
sent that they be considered en bloc. 

The CHAIRMAN. The Clerk will re
port the amendments. 

The Clerk read as follows: 
Amendments offered by Mr. UPTON: Page 8, 

line 8, strike "$4,020,000" and insert 
"$3,858, 750". 

Page 8, line 11, strike "Sl,391,000" and in
sert "Sl,332,450". 

The CHAIRMAN. Is there objection 
to the request of the ·gentleman from 
Michigan? 

There was no objection. 
Mr. UPTON. Mr. Chairman, I have 

very carefully reviewed this appropria
tions bill and found that many ac
counts received significant increases. 
But most of them did not receive ev
erything they asked for. In a time of 
incomprehensible, unbelievable $300 
billion deficits, we all limit our appe
tites-including Congress and its sup
port agencies. 

For this reason, I rise to reduce the 
increase in funding for the joint Com
mittee on Printing and the Joint Eco
nomic Committee. Both received the 
entire increase they requested-some
where between 9 and 10 percent over 
fiscal year 1991. I propose to limit the 
increase to 5 percent over fiscal year 
1991. 

Mr. Chairman, I am not acting out of 
some desire to single out these com
mittees for unfair treatment. Other 
areas within Congress are learning to 
live with less. So must these. A 5-per
cent increase should be enough for 
them to continue their valuable activi
ties. Even a 5-percent increase is great
er than increases received by other ac
counts in this bill. Indeed, some ac
counts received significant cuts. 

Mr. Chairman, we all recognize that 
sometimes requesting more than you 
really need is standard practice in gov
ernment budgeting. In other cases, real 
increases above inflation are nec
essary. And perhaps these two commit
tees could put the new money to a good 
end. But how can we agrue that other 
important Federal programs must suf
fer to help reduce the deficit and not 
face the same music ourselves? This is 
not a time for significant real growth 
in noncritical Federal programs. 

I fully realize we are talking about 
relatively small amounts of money and 
that this amendment will do little to 

balance the budget. I am more con
cerned about the principle. I urge my 
colleagues to join me in voting for this 
amendment. 

Mr. FAZIO. Mr. Chairman, I rise in 
opposition to the amendments. 

I want to try to explain to the Mem
bers. First of all, the Joint Committee 
on Printing, for example, is at the 
baseline that the Congressional Budget 
Office calculated. 

D 1500 
We did not augment or reduce their 

request because it was a small entity. 
The increase is $122,000. 

Let me explain how this can quickly 
pile up in a small personnel-intensive 
agency. Of that increase, $42,000 is nec
essary for next year's cost as a result 
of the January 1, 1991, 4.1-percent 
COLA. We have to include $35,000 which 
is the anticipated COLA for the same 
number of people, by the way, no 
change in the number of people work
ing there, that will occur on January 1, 
1992. Then on top of that, $24,000 is for 
the increase in the benefits attrib
utable to the increase in salaries be
cause they are proportionate. 

In addition, there is $21,000 remain
ing, the actual amount of the discre
tionary increases to be used for staff 
changes and salary adjustments 
amounting to a mere 1.6 percent of last 
year's bill. 

As I indicated earlier, and the chart 
in the lobby, I think, underscores this, 
these are personnel-intensive agencies. 
They are not doing any cap · outlay. 
They are not doing any program that 
expends additional funds that can be 
redirected to pay their very limited 
staff resources. They are simply per
forming the same functions, but as the 
staff receives cost-of-living adjust
ments or benefit costs increase, the 
cost goes up. 

I would like to compare that 9.6-per
cent increase with a number of in
creases that have been proposed by a 
variety of agencies in the executive 
branch. In the Executive Office of the 
President, for example, the Special As
sistance to the President, a requested 
budget increase of 13.3 percent; the Of
fice of Management and Budget, 10.5 
percent; the Points of Light Founda
tion, a 50-percent increase; in the De
partment of Commerce, the General 
Administrative Office, 12.2-percent in
crease. In the Department of Interior, 
the Office of the Secretary, 20.3-percent 
increase; in the Department of Justice, 
General Administration, 30.4-percent 
increase; in the administration of for
eign affairs at the Department of 
State, 9.6-percent increase; in the De
partment of Transportation, the Office 
of the Secretary, a 39.9-percent in
crease. 

There are a variety of others in the 
executive branch, and I could go on. 
They are almost all well above the 9.6-
percent increase t.hat was asked for by 

the Joint Committee on Printing. This 
is much ado about nothing. This is 
nothing that we should be concerned 
about because this is not an increase in 
the scope of this small joint commit
tee. It is simply to compensate its peo
ple fairly. 

Mr. OBEY. Mr. Chairman, I rise in 
opposition to the amendment. Mr. 
Chairman, I would simply like to add 
to the comments made by the chair
man of the subcommittee and make a 
couple of comments specifically about 
the Joint Economic Committee, be
cause if there is one committee in the 
Congress that has been restrained in 
its budget requests, it has been that 
committee. I know of no other commit
tee in the Congress about which it can 
be said that for 10 years in a row they 
have requested absolutely no staff in
crease. Ten years in a row. They finally 
did get a small increase of three people 
after I, when I became chairman in 
1985, asked for an increase of five peo
ple, so that we could deal with some of 
the new problems that we are facing. 

The committee, for instance, did not 
even have enough budget to have an 
agricultural economist on its commit
tee, and I do not think that rural 
America ought to be ignored. 

This year, for instance, there is a 
$340,000 increase in the committee 
budget, and I would point out there is 
no increase for staff. There is no in
crease for contract budget. There is no 
increase for hearing activity. There is 
no increase for staff travel. There is no 
increase for any ancillary miscellane
ous expenses. The increase of $340,000 
largely goes to provide for mandatory 
agency contributions and COLA adjust
ments, something which is perfectly 
appropriate, certainly essential, and 
something which the committee can
not avoid. 

This is the committee of Congress, 
the only committee of Congress which 
deals with long-range economic prob
lems facing the country. We have just 
seen a very large increase rec
ommended by the President for the sta
tistical basis for the Bureau of Labor 
Statistics. I fully support that. I think 
the executive branch needs that. How
ever, I would suggest that the commit
tee of the Congress charged with the 
responsibility for reviewing the accu
racy of all those figures needs a stand 
pat, stay-in-place budget, which this 
budget is. There is absolutely no in
crease, in real terms. There is no real 
increase in this committee budget at 
all. These are very largely mandatory 
items beyond the control of the com
mittee. 

I would suggest that this committee, 
above all others, has been restrained in 
its requests, and certainly does not de
serve the actions suggested by this 
amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gen
tleman from Michigan [Mr. UPTON]. 
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The question was taken; and on a di

vision-demanded by Mr. UPTON-there 
were-ayes 8, noes 18. 

So the amendments were rejected. 
AMENDMENT OFFERED BY MR. ROBERTS 

Mr. ROBERTS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. RoBERTS. Page 

15, line 25, strike out "$21,990,000" and insert 
in lieu thereof "$20,990,000". 

Mr. ROBERTS. Mr. Chairman, I am 
offering this amendment to strike $1 
million from the Architect of the Cap
i tol building fund. The amendment, as 
has been indicated, reduces this fund 
from $21,990,000 to $20,990,000, and I am 
offering this amendment to respond to 
talk, to some rumors that have been 
apparently flurrying all throughout 
Capitol Hill as described in the report 
that does accompany H.R. 2506. These 
funds will be allegedly used, and I am 
quoting now, for a structural and space 
renovation project in the Cannon 
Building. 

However, this vague description fails 
to properly or adequately detail the 
uses of these funds. We have heard 
talk, as a matter of fact I have been 
told by the leadership or certainly 
someone who is very close to the lead
ership as of this afternoon, that this 
appropriation would be used for the 
construction, will be used someday for 
the construction of a gym, a new gym, 
a new House gym in the Cannon House 
Office Building. In fact, the Architect 
of the Capitol and his attorney are con
tinuing a study on the feasibility of 
constructing such a facility. 

This is somewhat of a surprise to me 
in that last year's appropriation bill we 
had $50,000 for a study to determine 
whether such a gym would be appro
priate or could work, liability ques
tions, et cetera, et cetera. It was 
struck in conference. Here we find the 
planning is still proceeding. 

I am offering this amendment, since 
this provision was not struck by the 
full Committee on Appropriations or 
detailed by the subcommittee. The re
port in subcommittee hearings do not 
mention the ongoing study by the Ar
chitect, the need for the facility, or 
other alternatives that the House 
should consider. 

Should Congress appropriate $1 mil
lion in funding during these times of 
fiscal cutbacks? I do not think so. We 
have a great many current projects in 
existing House office buildings to com
plete. We cannot even get the escalator 
to work going from the Longworth 
down to the Longworth Garage. That 
piece of equipment, whatever it is, is 26 
years old. We are trying to fix it. We 
took money out for elevator oper
ations. We have people on top of people 
in our office suites. This space over 
there, and I went over and looked at it 
this morning, is the size of at least 
seven three-room suites. I am not real
ly trying to criticize the merits of such 

a proposal. However, the procedures 
chosen to appropriate this funding is 
wrong, and the priorities are wrong, 
and it should be exposed. 

I am asking my colleagues to support 
my amendment to eliminate the Sl 
million in the Architect's fund without 
accountability and discussion of the 
merits and use of these funds. They 
should not be approved by this body. 

Mr. Chairman, I yield back the bal
ance of my time. 

D 1510 

Mr. FAZIO. Mr. Chairman, I rise in 
opposition to the amendment of the 
gentleman, referring to the leak in the 
Cannon Building. 

This is in fact documented in the leg
islative branch hearings for fiscal year 
1992. I will simply read what the Archi
tect has outlined as to the importance 
of making this repair: 

Funds in .the amount of SI million are re
quested to complete work in the schedule to 
begin in fiscal year 1991 to repair leaks in the 
Cannon tunnel and to renovate the space 
that has been damaged by water leaks. For 
some time water has been leaking into the 
space at the end of the Capitol tunnel lead
ing to the Cannon Building. There has been 
over time some kind of corrosion in the rein
forcing steel and concrete structural mem
bers. The program is scheduled to be under
taken to repair these structural members as 
well as resolving the cause of the water leak
age. 

I will not go on. We did not specifi
cally go into this project when the full 
committee considered the bill. I grant, 
and I am very glad we did not. 

These funds are not for a staff gym. 
Some people have thought that might 
be a purpose that this would somehow 
further. The space has structural and 
water damage that needs repair. That 
is what the funds are for. 

I regret we could not do all the 
things we know need to be done. I said 
in my introductory remarks that we 
cannot find all the funds that the Ar
chitect would like to have for mainte
nance and other projects. He asked us 
for I believe a $49 million increase in 
his budget this year. We could not ac
commodate it. 

We did, however, I say to the gen
tleman from Kansas [Mr. ROBERTS], 
provide funds for the escalator that is 
always broken down. The gentleman 
can see the funds are in here for that. 

I do not think the gentleman wants 
to let this section of the Cannon Build
ing become more structurally unsound. 
We have an obligation to protect and 
maintain our physical plant and our 
physical plant manager, the Architect 
of the Capitol, has said this is an im
portant priority. 

If at some point that space will be 
put to some use, the House Office 
Building Commission will decide. That 
Commission consists of the Speaker, 
the majority and the minority leaders. 

In the meantime, we need to provide 
the funds to repair the damage and pre
vent further damage. 

I will just simply indicate to the 
Member myself personally that I think 
it would be inappropriate for us to 
back into something that really does 
need a lot of thought and discussion be
fore we proceed on it; so the gentleman 
has my assurance that if we, like every 
other federal agency by the way, decide 
to have some sort of gym facility for 
our employees, we are going to do it 
with everyone being aware of it and on 
board. It would be inappropriate for us 
to do otherwise. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. FAZIO. I am happy to yield to 
the gentleman from Kansas. 

Mr. ROBERTS. Mr. Chairman, let me 
understand what the gentleman is say
ing, and I am fully aware of the struc
tural problems. 

I just went over to B-106 of the Can
non Building as of this morning. We re
programmed funds to the tune of $1.1 
million. There is the reprogramming 
again, to make the necessary struc
tural repairs and stop the water leaks. 

I have a letter that was sent to the 
gentleman by the Architect of the Cap
itol going into the $200,000 for the 
Longworth project, $800,000 for the 
Cannon project, and the 
reprogramming of these funds to fix 
the structural damage. 

Now, I was just told by Mr. Raines of 
the Architect's office that that project 
can be completed with the repro
grammed funds, and we are asking for 
another million dollars. 

What I want assurance about is the 
extra $1 million. I do not want any 
penny of it to be used for refurbishing, 
modernizing or equipping this space 
without the subcommittee and the full 
committee going into the intended pur
pose specifically, not the Building 
Commission. Once it is to the Building 
Commission, it has passed the floor of 
this House. It has passed the sub
committee and it has passed the full 
committee; so that extra $1 million 
that we are going to use, I want to 
make sure that it is used for a proper 
purpose, as opposed to an "all-of-a-sud
den gym that is discovered. 

Mr. FAZIO. Well, Mr. Chairman, I 
want to assure the gentleman that will 
be the case. 

Normally we do not take any action 
unless the Building Commission has 
acted first. That is our authorizing en
tity. So it has not passed us or gone to 
the House floor when it goes to the 
Commission. It is before us and we 
have to take action only when they 
have gone forward with an approval. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman continue to yield on one 
point? 

Mr. FAZIO. Yes, I am happy to yield 
to the gentleman from Kansas. 
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Mr. ROBERTS. Mr. Chairman, I have 

the work sheet that the Architect has 
prepared in regard to the structural 
damage. I am not an expert. I do not 
know if it is going to take another $1 
million to fix what is structurally 
wrong over there, but I also know in 
ways that I can describe to the gen
tleman privately that this space is 
being reserved for a gymnasium. Before 
we go down that road, it seems to me if 
we are going to be spending funds, that 
we ought to have assurance from the 
gentleman, which he has given me now, 
that no funds will be expended for this 
purpose unless first taken up by the 
subcommittee, the full committee and 
the Building Commission without a full 
debate. Is that correct? 

Mr. FAZIO. That is correct. 
Mr. ROBERTS. Mr. Chiairman, I 

withdraw my amendment. 
The CHAIRMAN. Without objection, 

the amendment offered by the gen
tleman from Kansas [Mr. ROBERTS] is 
withdrawn. 

There was no objection. 

AMENDMENT OFFERED BY MR. HEFLEY 

Mr. HEFLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HEFLEY: On 

page 40, insert after line 21 the folowing new 
title: 

Title IV: Notwithstanding any other provi
sion of this Act, each amount appropriated 
or otherwise made available by this act that 
is not required to be appropriated or other
wise made available by a provision of law is 
reduced by 1.4 percent. 

Mr. HEFLEY. Mr. Chairman, this is a 
simple amendment. It reduces the 
budget authority in this bill by 1.4 per
cent. This translates into outlays sav
ings for the fiscal year 1992 of $21.4 mil
lion, or a total increase over last year's 
spending level of 2.4 percent. 

Its goal is to hold spending to a 2.4 
percent increase over last year's spend
ing level. 

Why would we want to hold it at 2.4 
percent? Well, I think it was stated on 
the floor here just the other day by the 
gentleman from Pennsylvania [Mr. 
WALKER] that Congress can achieve a 
balanced budget without cutting Fed
eral spending by holding our spending 
increases at or below 2.4 percent over 
the next 4 years. This amendment will 
do that for the House of Representa
tives. 

Is the amendment necessary? This 
bill is already $288 million under the 
President's own request. But we know 
that the "President's Request" is in 
name only in this particular item on 
the budget. The President never actu
ally requested any such amount. Every 
year the House Clerk sends the OMB an 
inflated estimate of House expenses for 
the upcoming year, and every year the 
OMB, as required by law, returns those 
inflated estimates to the House as the 
so-called "President's Request." 

Congress passed a law which pro
hibits the President from amending the 
request made by the House Clerk. 

The legislation is under its budget 
limits. It only offers a small 3.7 percent 
spending increase, so why do we need 
this amendment? 

Nearly every bill we passed last year 
fell within its budget allocations, and 
we have a deficit of over $350 billion. 
With the economy still in recession, 
this deficit could rise to new record 
levels. In the face of these record short
falls, it is not enough to oppose new 
spending caps by hiding behind this 
year's budget allocations. We need to 
do more. · 

Last year the House of Representa
tives defeated a balanced budget 
amendment by only seven votes. Dur
ing that debate, opponents to the 
amendment argued that Members of 
Congress did not need a mandate to 
balance the budget, they needed cour
age to make the tough choices. This 
may be one of the tough choices. 

Now, I know that when we have legis
lation for the veterans done here, there 
is a great constituency out there pres
suring us for more money. When we 
have health legislation, there is a con
stituency out there that says we have 
got to have more. When we have legis
lation for seniors, there is a constitu
ency demanding more. Even for foreign 
aid, there is a constituency out there 
asking for it; but Mr. Chairman, there 
is no constitutency demanding that 
Congress spend more on itself. There is 
no pressure on us to spend more for the 
operation of Congress. 

We can very easily make this very 
modest 1.4-percent cut here and we will 
be on the road to a balanced budget, at 
least so far as this aspect of our budget 
is concerned. 

Mr. LEWIS of California. Mr. Chair
man, I rise in reluctant opposition to 
the across-the-board cut amendment 
proposed here by my colleague. 

Mr. Chairman, I rise to resist this 
amendment for the following specific 
reaons: 

During the deliberations of the sub
committee this year, the legislative 
branch made every effort to be as tight 
as they could in every category of this 
bill. The 1991 enacted legislative 
branch appropriations bill was $1. 740 
billion for the legislative branch of the 
House. The 1992 request was for $2.093 
billion. The 1992 recommended amount 
was only $1.805 billion. Compared to 
the 1991 fiscal year, the increase re
flects for the entire body and its sup
portive agencies, $65 million of in
crease. 
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The request itself would have been as 

much as $288 million. The percentage of 
increase reflects approximately 3. 7 per
cent. This cut would cut the House 
back to far below any inflation rate 
that I believe it could have a serious 

impact on the operation of the person
nel of the House. 

For that reason, while I am empa
thetic to the gentleman's view, I rise 
to resist the amendment. 

Mr. FAZIO. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise to echo the words of my 
friend, the gentleman from California 
[Mr. LEWIS], in opposition. 

The amendment is really similar to 
the one that was offered the other day 
by the gentleman from California [Mr. 
DANNEMEYER], I believe. A similar 
amendment was offered on the energy 
and water bill, the same approach, to 
restrict outlays by the same percent
age, I believe. 

At that time 92 Members voted in 
favor and 320 voted against. That bill 
was a 4-percent increase. This bill is a 
3. 7-percent increase above the fiscal 
year 1991 bill. 

I want to point out we are well with
in our 602(b) target. We are within 8/ 
lOths of 1 percent of our baseline. We 
are below the 4 percent that OMB esti
mates the rate of inflation will be. We 
are $30 million below where we would 
need to be just to pay the legislative 
branch staff COLA'S and benefits. In 
other words, we have added that money 
and then cut other programs in order 
not to increase our spending by what it 
takes just to pay our staff. 

We are well below the 10.5-percent in
crease requested by OMB for its own 
expenses. We are below the 13.1 percent 
for special assistance to the President, 
or the 50 percent for the Points of 
Light Foundation or the 9 percent that 
the Office of White House Policy Devel
opment has requested, or the anywhere 
from 8.6 percent to 39.9 percent re
quested in major executive department 
salaries and expense accounts. 

In other words, the legislative branch 
bill, as usual, is much tighter than 
that of the same kinds of personnel-in
tensive agencies in the executive 
branch. 

This amendment is not aimed at a 
profligate budget increase. I think it is 
just picking on what we all know to be 
a relatively easy whipping boy. 

If it takes courage to vote against 
spending in the legislative branch, I 
need a new definition of courage in my 
dictionary. It is the easiest bill to cut, 
and I think you will see a very dif
ferent vote on this reduction than you 
saw on the energy and water bill, for 
one reason alone, and that is: some 
Members simply are afraid to stand up 
and vote for this institution. I am sure 
a majority will, however, and I look 
forward to seeing that on the voting 
board shortly. 

Mr. HEFLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Colorado. 

Mr. HEFLEY. I thank the gentleman 
for yielding. 
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Mr. Chairman, you know, in the en

ergy and water bill, there were con
stituencies out there demanding more 
spending. There is not that here. But if 
there is ever a place that we could set 
the example, it is in this bill. 

No, you have no~ 
Mr. FAZIO. If the gentleman will let 

me reclaim my time, did the gen
tleman hear me tick off these percent
age increases that the executive branch 
agencies that are very analogous to 
what we do here have asked for? How 
far below that we are? 

That is setting an example, that is 
exactly what I meant by that. 

Mr. HEFLEY. If the gentleman will 
yield again. 

Mr. FAZIO. I yield again to the gen
tleman. 

Mr. HEFLEY. I thank the gentleman. 
In the last 10 years we have increased 
the legislative budget by 83 percent. I 
am not sure, in a time of great deficits, 
that is something to be tremendously 
proud about. 

Mr. FAZIO. I do not know where the 
gentleman gets that information. All I 
can tell you is that the increases in our 
budget on an annual basis have been 
far below that in the executive branch. 
We are somewhere in the neighborhood 
of a 5.5 percent average over the last 10 
years. Here it is: Since 1978 the legisla
tive appropriation has grown at an av
erage annual rate of 5.6 percent. The 
executive budget has grown at an an
nual rate of 8.3 percent. The CPI has 
grown at an annual rate of 5.6. We are 
right on it. 

That means that the legislative 
branch has just about stayed even in 
real terms while the rest of the Federal 
budget has grown at an average annual 
rate of 48 percent higher than the CPI 
or the legislative budget. That is the 
example that the gentleman asked us 
to set, and we set it every year. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Colorado [Mr. HEFLEY]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

Mr. HEFLEY. Mr. Chairman, I de
mand a recorded vote and, pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will reduce 
to a minimum of 5 minutes the period 
of time within which a vote by elec
tronic device, if ordered, will be taken 
on the pending question following the 
quorum call. Members will record their 
presence by electronic device. 

The call was taken by electronic de
vice. 

The following Members responded to 
their names: 

Abercrombie 
Ackerman 
Alexander 
Alla.rd 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Armey 
As pin 
Atkins 
Au Coin 
Bacchus 
Baker 
Ballenger 
Barna.rd 
Barrett 
Barton 
Bateman 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Collins (Ml) 
Combest 
Condit 
Cooper 
Costello · 
Coughlin 
Cox (CA) 
Cox (IL) 
Coyne 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Darden 
Davis 
de la Garza 
De Fazio 
De Lauro 
De Lay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Doolittle 
Dorgan (ND) 
Dornan (CA) 
Downey 

[Roll No. 134) 
Dreier 
Duncan 
Durbin 
Dwyer 
Early 
Eckart 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Ford(TN) 
Franks (CT) 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall(TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Holloway 
Hopkins 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasi ch 

Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klug 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
Kyl 
LaFalce 
Lagomarsino 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman (CA) 
Lent 
Levin (Ml) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Ma.rlenee 
Martin 
Martinez 
Matsui 
Mavroules 
Ma.zzoli 
McCandless 
McCloskey 
McColl um 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal(MA) 
Neal (NC) 
Nichols 
Nowak 
Nussle 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 

Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Po shard 
Price 
Pursell 
Qu1llen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Richardson 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Roe 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 

Sangmeister 
Santorum 
Sarpalius 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Smith (OR) 
Smith(TX) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swett 
Swift 
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Syna.r 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Washington 
Waters 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

The CHAIRMAN. Four hundred nine
teen Members have answered to their 
names, a quorum is present, and the 
Committee will resume its business. 

RECORDED VOTE 

The CHAIRMAN. The pending busi
ness is the demand of the gentleman 
from Colorado [Mr. HEFLEY] for a re
corded vote. 

A recorded vote was ordered. 
The CHAIRMAN. The Chair will re

mind the Members that this is a 5-
minute vote. 

The vote was taken by electronic de
vice, and there were-ayes 171, noes 255, 
not voting 5, as follows: 

Alla.rd 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Broomfield 
Bunning 
Burton 
Byron 
Camp 
Campbell (CA) 
Chandler 
Clinger 

[Roll No. 135) 

AYES-171 
Coble 
Coleman (MO) 
Combest 
Condit 
Cooper 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 
DeLay 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Eckart 
Edwards (OK) 
Emerson 
Erdreich 
Fawell 
Fields 
Franks (CT) 
Gallegly 

Gekas 
Geren 
Gilchrest 
Gilman 
Gingrich 
Glickman 
Goodling 
Goss 
Gradison 
Grandy 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hobson 
Holloway 
Hopkins 
Houghton 
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Hubbard 
Hunter 
Hutto 
Inhofe 
Ireland 
Jacobs 
James 
Johnson (CT) 
Johnson (TX) 
Kasi ch 
Klug 
Kolbe 
Kyl 
Lagomarsino 
Laughlin 
Leach 
Lewis (FL) 
Lloyd 
Long 
Luken 
Machtley 
Marlenee 
Martin 
McCandless 
McCollwn 
McCrery 
McDade 
McEwen 
McMillan (NC) 
Meyers · 
Michel 
Miller (OH) 
Miller (WA) 
Molinari 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
As pin 
Atkins 
Au Coin 
Bacchus 
Barnard 
Beilenson 
Berman 
Bevill 
Bil bray 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Coleman (TX) 
Collins (M!) 
Conyers 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la Ga.rm 
DeFazio 
De Lauro 
Dellwns 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 

Montgomery 
Moorhead 
Myers 
Neal (NC) 
Nichols 
Nussle 
Oxley 
Packard 
Pallone 
Parker 
Patterson 
Paxon 
Petri 
Pickett 
Porter 
Poshard 
Pursell 
Ramstad 
Ravenel 
Regula 
Rhodes 
Ridge 
Riggs 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Santorwn 
Sa.rpa.li us 
Schaefer 
Schiff 
Schroeder 

NOES-255 
Durbin 
Dwyer 
Dymally 
Early 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Espy 
Evans 
Fa.seen 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gillmor 
Gonzalez 
Gordon 
Gray 
Green 
Guarini 
Gunderson 
Hall (OH) 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Hoyer 
Huckaby 
Hughes 
Hyde 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 

Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuster 
Slattery 
Slaughter (VA> 
Smith(OR) 
Smith(TX) 
Sn owe 
Solomon 
Spence 
Stearns 
Stenholm 
Stwnp 
Sundquist 
Swett 
Tauzin 
Taylor(MS) 
Taylor(NC) 
Thomas (CA) 
Thomas (WY) 
Upton 
VanderJagt 
Volkmer 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 
Zeliff 
Zimmer 

Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
La Rocco 
Lehman (CA) 
Lent 
Levin (Ml) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lowery (CA) 
Lowey (NY) 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McGrath 
McHugh 
McMillen (MD) 
McNulty 
Mfwne 
Miller (CA) 
Mine ta 
Mink 
Moakley 
Mollohan 
Moody 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Panetta 
Payne (NJ) 
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Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN> 
Pickle 
Price 
Quillen 
Rahall 
Rangel 
Ray 
Reed 
Richardson 
Rinaldo 
Roe 
Roemer 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 

Callahan 
Collins (IL) 

Sangmeister 
Savage 
Sawyer 
Saxton 
Scheuer 
Schwner 
Serrano 
Sikorski 
Skaggs 
Skeen 
Skelton 
Slaughter (NY) 
Smith(FL) 
Smith (IA) 
Smith (NJ) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 

NOT VOTING-5 
Lehman (FL) 
Sisisky 
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Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Vuca.novich 
Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young (AK) 
Young (FL) 

Thomas (GA) 

Mrs. ROUKEMA changed her vote · 
from "aye" to "no." 

Mr. WALKER changed his vote from 
"no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above· recorded. 
AMENDMENT OFFERED BY MR. COX OF 

CALIFORNIA 

Mr. COX of California. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Cox of Califor

nia: On Page 31, Line 5 Strike "$440,879,000" 
and insert "$333,333,000" 

Mr. COX of California. Mr. Chairman, 
I rise as the Republican chair of the 
congressional Grace caucus, which, as 
most Members know, because so many 
are members, is dedicated to limiting 
and weeding out fraud and waste and 
abuse throughout the Federal Govern
ment, and, yes, in the Congress. 

The purpose of my amendment is to 
limit the General Accounting Office to 
one-third of $1 billion annually. Many 
Members may not have known that the 
General Accounting Office has a budget 
so large that it is even as big as one
third of a billion dollars each year. But 
this part of our congressional staff is 
this year asking for $440 million. 

Mr. Chairman, the General Account
ing Office was created in 1921 as the in
vestigative arm of Congress, to audit 
Government spending. It has evolved 
into a sprawling organization with ap
proximately 5,000 employees, which 
produces thousands of reports. In fact, 
over 3,000 reports since 1986 have been 
produced. 

It has been growing like Topsy for 
years, and no one has ever said any
thing about it. As we will learn later, 
the General Accounting Office has so 
many employees, it actually · loans 
them to the Congress. 

Today, instead of limiting congres
sional spending, the GAO itself is a 

major source of deficit spending. Its 
budget, if H.R. 2506 passes without 
amendment, will be $440 million, near
ly one-half of a billion dollars, or $4 for 
every taxpayer in America, just for 
that one part of our congressional 
staff. 

What is more, instead of acting as a 
watchdog for wasteful congressional 
spending, GAO has actually assisted in 
the process, serving as a virtual arm of 
the Congress. 

In a recent judicial decision, the Su
preme Court found that the Comptrol
ler General and the GAO are controlled 
by the Congress. That is why, of 
course, the agency rarely investigates 
Congress, even though many people say 
there is at least as much mismanage
ment and misconduct on Capitol Hill as 
in any Federal agency. 

Mr. Chairman, I will quote the New 
York Times: "Asked if he ever consid
ered doing a comprehensive audit of 
the Congress, the Comptroller General 
said in an interview, 'I would love to do 
it, but in my 15th year."' In other 
words, after he is gone. 

Mr. Chairman, it now costs over $2 
billion a year to run the Congress. 
There are only 535 of us. In fiscal year 
1990 it cost $2,263,000,000 to operate the 
Congress. 

We are often told that we cannot cut 
congressional spending because it com
prises entitlements. Our legislative 
staff are not entitlements. They are 
not uncontrollable programs. We ought 
to make sure they do not become such. 

Mr. Chairman, the GAO does some 
good work for Congress, as an adjunct 
staff for the Congress. But, with good 
management, we can run it for under 
one-third of a billion dollars. 
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Our annual deficit is now slated to 

exceed $400 billion. If we care about it, 
let us show that we are willing to vote 
yes for fiscal restraint in the Congress. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. COX of California. I yield to the 
gentleman from California. 

Mr. FAZIO. Mr. Chairman, I just 
want to clear up one point. The actual 
cost of operating the Congress under 
title I of the bill is $1.1, not this $2.1 
billion. This is for the House and our 
direct support agencies like the Archi
tect of the Capitol, the Congressional 
Research Service, like the Congres
sional Budget Office, and for congres
sional printing. The House itself is 
about $700 million. The Senate cost 
will be added when the bill gets to over 
there, another $500 million. 

Mr. COX of California. Reclaiming 
my time, that is where the staff explo
sion in Congress has occurred, with the 
Office of Technology Assessment, with 
the Congressional Budget Office, with 
the General Accounting Office. What 
Congress has done over the last several 
decades is create a shadow executive 
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branch. It is redundant. It is wasteful, 
and it is time for us to cut spending. It 
always hurts to cut spending. We have 
got to make cuts in these discretionary 
programs. 

Mr. FAZIO. The Congress has had al
most a level work force for the last 12 
years. The explosion, if one could call 
it that, occurred in the early 1970's. It 
has not taken place at all during the 
1980's. 

Mr. COX of California. Does the gen
tleman deny that there are approxi
mately 5,000 staff positions at the Gen
eral Accounting Office? 

Mr. FAZIO. No, I think that is won
derful exactly as it should be. 

Mr. COX of California. That is ex
actly right. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. SYNAR. Mr. Chairman, I rise in 
opposition to the amendment. 

I could not think in my history of 13 
years that I have been in the U.S. Con
gress of a more misdirected amend
ment than this amendment. Of all the 
agencies that we have in the Federal 
Government that has served this Con
gress, this body and this Government 
well, it is the General Accounting Of
fice. It is the single agency which 
serves the investigating arm of this in
stitution in order that we can accom
plish the responsibility directed to us 
and us alone by the Constitution to 
make sure that Government works cor
rectly. 

The 5,000-plus men and women who 
serve us in the General Accounting Of
fice have literally saved us billions of 
dollars through fraud, abuse, and 
waste. It is probably one of the most 
important functions which we have to 
ensure the American public that their 
taxpayer dollars are being used effi
ciently and effectively. 

This amendment is in many ways 
very mean-spirited because what they 
are saying through this amendment is 
they do not like the work that the Gen
eral Accounting Office has been doing 
in routing out the fraud and abuse and 
waste of the management of this ad
ministration over the last 13 years. 

What is a crime is the fact that many 
times these General Accounting Office 
reports and investigations have been 
done in a bipartisan fashion. They have 
been done through subcommittee work 
and committee work which serves this 
institution and this country well. It 
would be a crime to cut the General 
Accounting Office because it would in
deed then take away the best tools we 
have to ensure that we are using tax
payers' money efficiently. 

I rise in strong opposition of this, 
and I direct my colleagues to the point 
that the billions of dollars which the 
General Accounting Office will save us 
this year will be more than made up by 
the cost of the agency. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. LEWIS of California. Mr. Chair
man, I move to strike the last word. 

Mr. KYL. Mr. Chairman, will the gen
tleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from Arizona. 

Mr. KYL. Mr. Chairman, I rise in sup
port of the Cox amendment. Surely the 
General Accounting Office can get by 
on one third of a billion dollars. How 
do we know this? Well, for one thing, 
they have got so much money that 
they have got extra employees. This 
year they have brought apparently 172 
extra employees. How do we know 
that? Because something called 
detailees, loaners from the GAO to the 
congressional committees, people, staff 
people have been loaned to the com
mittees of the Congress. That is a 23-
percent increase over last year. And 
they had a 21-percent increase over the 
year before. 

In other words, to the point the gen
tleman from California was making 
earlier, the increase in the detailees 
has been substantially over the last 3 
or 4 years. It has not been flat. 

And since we just got through debat
ing the civil rights bill, where we were 
talking about trying to have a fairness 
for minorities, and of course those of 
us in the minority over here are a little 
sensitive to that, when it comes to 
staff around here, let us look to some 
of the committees to see where these 
detailees have gone. 

In my committee, the Government 
Operations Committee, there were 27 
detailees in 1990. And what does the 
staff ratio look like as a result of these 
detailees? Ninety-three percent for the 
majority, 7 percent for the minority. 
That is pretty fair, is it not, with a ma
jority/minority ratio in the Congress of 
approximately 60 to 40. 

Let us look at the Judiciary Commit
tee. It is the same percentage, 93 per
cent to 7 percent. And let us look at 
the Energy and Commerce Committee, 
91 percent to 9 percent. And a large 
part of this is due to the fact that 
these detailees from the General Ac
counting Office have gone over to the 
staffs of these committees. 

In the case of Energy and Commerce, 
33 detailiees. As I said, 27 to the Gov
ernment Operations Committee. And 
when we talk about bipartisan, let us 
ask about bipartisan. Of the requests of 
the GAO for opinions, a very conserv
ative estimate is a 4-to-1 ratio. It is 
probably closer to a 5-to-1 ratio request 
of Democrat Members to Republican 
Member requests for work done by 
GAO, accepted by the GAO, resulting 
in reports. 

The point, Mr. Chairman, is this. The 
General Accounting Office has enough 
money to be loaning all of these extra 
employees to the committee which al
ready have a ratio which far exceeds 
that that is appropriate in terms of the 
majority and the minority. If there is a 

place to save money clearly it can be 
saved in this area. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS of California. Reclaiming 
my time, I yield to the gentleman from 
California. 

Mr. FAZIO. I just want to point out 
at one point during the year, maybe 50 
or 60 people would be detailed from 
GAO. The 172 is the number of people 
who at any time, maybe even a week, 
over a period of a year, would be de
tailed. But no more than 50 or 60 at any 
time. And no more than 10 people have 
ever been detailed for more than a 
year. 

Mr. LEWIS of California. Reclaiming 
my time, we are going to have an 
amendment to discuss in great detail 
the detailees. Having said that, I would 
to mention to my colleague, the gen
tleman from Oklahoma [Mr. SYNAR], 
that his comments were not only inter
esting but that they are part and par
cel of the frustration that many Mem
bers are feeling on this side of the aisle 
regarding GAO. 

That agency was begun initially to 
provide bipartisan, nonpartisan work 
for the Congress. The way staffing has 
developed over time, just the reverse 
has taken place. More and more there 
is frustration on our side of the aisle 
with work and reports and detailees 
and personnel who are operating with a 
partisan beat. 

Indeed, it is undermining the con
fidence of this side of the aisle in their 
work. Unless we change that pattern, 
we are going to have more of this kind 
of dialog. I urge my colleagues who so 
highly regard the work of the GAO to 
recognize that this lack of confidence 
is a fact of life over here. It is not 
something that people are just kidding 
about. 

Over time our Members have become 
more and more frustrated with the 
kind of product they are seeing coming 
out of what was once an independent 
agency designed to serve all of us 
equally. Today many of us believe it is 
something less than equal. 

Mr. SYNAR. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from Oklahoma. 

Mr. SYNAR. I think the gentleman 
from California needs to get one sub
ject committee chairman from Govern
ment Operations to come up here and 
make that case, because in the Govern
ment Operations Committee, which is 
the committee of jurisdiction which 
really does the oversight for all the 
other agencies of Government, most of 
those are done in a bipartisan fashion. 
The gentleman from New York [Mr. 
HORTON] and the gentleman from Texas 
[Mr. BROOKS], and now the gentleman 
from Michigan [Mr. CONYERS] have 
worked in a bipartisan fashion. The 
gentleman from Pennsylvania [Mr. 
CLINGER] and I have. 
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The CHAIRMAN. The time of the 

gentleman from California [Mr. LEWIS] 
is expired. 

(On request of Mr. SYNAR and by 
unanimous consent, Mr. LEWIS of Cali
fornia was allowed to proceed for 2 ad
ditional minutes.) 

Mr. SYNAR. Mr. Chairman, if the 
gentleman will continue to yield, those 
colleagues from his side of the aisle 
who work with Government Oper
ations, I would like them to come for
ward during this debate and say they 
have been dissatisfied because they 
have never said that to me as a sub
committee chairman, nor any of the 
other subcommittee chairmen on Gov
ernment Operations, that they have 
felt that we have abused or used to our 
own purpose the Government account
ing agency officials. I would be very in
terested to hear one of them come for
ward in this debate and tell us that 
they think they have been abused. 

Mr. KYL. Mr. Chairman, will the gen
tleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from Arizona. 

Mr. KYL. As a member of the Gov
ernment Operations Committee, since 
the time I came to the Congress, let me 
just respond to that by telling a story. 
I think all the members of the commit
tee will remember this. When the com
mittee had its official photograph 
taken earlier this year and all the Re
publicans lined up on one side and the 
Democrats on the other side and the 
Republicans' staff members on their 
side, and the Democrat staff members 
were called in. And all of us broke out 
in laughter because, of course, the line 
of committee staff people on the Demo
cratic side, including the detailees 
from the General Accounting Office, 
were so numerous that they circled all 
the way around to the point that the 
photographer could not get them all in 
the photograph. And they had to bunch 
up two or three deep. 
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They had to bunch up two or three 
deep, and I think we all recognize the 
fact that there is an imbalance, and let 
us not deny that fact. 

I think the gentleman from Califor
nia had the point. There is great frus
tration on our side. It does need to be 
bipartisan. It does need to be fair. 
Right now it is out of balance. Part of 
the reason is because of the detailees 
that have gone over to the majorirty 
side. 

Mr. GINGRICH. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise to support the 
amendment offered by the gentleman 
from California [Mr. Cox], and I do so 
in part to send a signal to the Comp
troller General. 

The General Accounting Office used 
to be prestigious anc! reliable. I would 
argue that, having watched it for the 
last 2 or 3 years, it ought to be audited. 

It is uncoordinated, it is ideological, it 
is increasingly sloppy in its behavior. 
On some occasions its reports are tech
nically incompetent. In other cases 
they are politically motivated. 

Let me suggest that every Member of 
the House should be aware, and let me 
suggest two examples of what concern 
us in terms of the direction the Gen
eral Accounting Office is going in. 

First, there have been a series of let
ters between the gentleman from Illi
nois [Mr. MICHEL] and the Comptroller 
General about the fact that a partisan 
Democrat for partisan reasons asked 
for an inquiry into October 1980, in a 
way in which no Republican was ever 
involved. There was no effort to estab
lish a bipartisan fair standard for the 
report. There was no effort to involve 
anybody on our side of the aisle about 
what was inherently and unquestion
ably a political question. 

If the GAO is going to become a 
branch of the Democratic National 
Committee, they ought to go out and 
raise money privately. But it is out
rageous that they would accept a par
tisan request about a partisan topic 
and engage in an investigation without 
anybody, starting with the gentleman 
from Illinois [Mr. MICHEL], being asked 
about it. 

Let me give the second example, 
which was in the paper yesterday. The 
General Accounting Office on its own 
has decided that it will decide the 
value structure of American health 
care. It decides it will endorse Cana
dian heal th care. It does say in the fine 
print, "Oh, by the way, you will not 
have new technology, you will have to 
wait 6 months to 3 years, you will not 
get a whole set of services, you will not 
be allowed to privatize any behavior 
even like on the British model," but 
you have got to get to the fine print. 

It is not the business of a technical 
accounting agency to decide on values 
questions, and the General Accounting 
Office has to understand that we will 
move to cut its spending if it does not 
correct its behavior and become genu
inely bipartisan; if it does not drop its 
ideological bias, we will recommend to 
the administration for next year's 
budget to dramatically cut its spend
ing. 

We are not going to have a partisan, 
ideological, pro-Government agency 
engaging in sloppy behavior on its own 
terms and then masquerading as 
though it is nonpartisan. 

I hope the Comptroller General will 
take note of this. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. GINGRICH. I am happy to yield 
to the gentleman from California. 

Mr. FAZIO. Mr. Chairman, I under
stand the gentleman's concern, and I 
think there are issues that really need 
to be discussed with ·the Comptroller 
General. 

I just wanted to make two points. 
First of all, I do not want anyone to 
forget that this Comptroller General 
was appointed by President Reagan, 
and this is a Republican appointee for 
a 15-year term. He has no ability to 
succeed himself, and he is not influ
enced, therefore, because of the method 
by which he is selected and appointed. 
This is a very unique position in the 
Federal structure. 

Second, the GAO's budget does not go 
through any rigorous review by the ex
ecutive branch. We simply receive the 
GAO budget, and we make the decision, 
so it is appropriate that we discuss it 
here today. 

I do think that there is more support 
here than anger and opposition, but if 
the gentleman has concerns that may 
or may not be legitimate that are 
based on partisan leanings one way or 
the other, I think these do need to be 
directly taken up with the Comptroller 
General. 

Mr. GINGRICH. Let me ask the dis
tinguished chairman: When is the last 
time the GAO was audited by an out
side agency? 

Mr. FAZIO. I really do not know. 
Mr. GINGRICH. When was the last 

time GAO had any kind of outside 
management report on the way in 
which it is run and whether or not it is 
efficient? 

Mr. FAZIO. I am told that the inves
tigative staff of the Committee on Ap
propriations has looked at the GAO, 
and that is not too long ago. In fact, I 
would urge the gentleman to look at 
that report, because it may well be far 
more critical than some of the Mem
bers on the gentleman's side seem to 
think. 

Mr. GINGRICH. With all deference to 
the distinguished staff of the Commit
tee on Appropriations, I think it would 
be interesting to consider a totally 
independent audit of the GAO, to then 
have somebody who is in private busi
ness tell us how efficiently and effec
tively it is being run. 

Mr. FAZIO. It is now being run, of 
course, by a man who was in private 
business as a senior partner with one of 
the leading accounting firms in the 
country. 

Let me reiterate my opposition to 
this amendment. This amendment 
could not be more misdirected. 

The General Accounting Office may 
be, next to Congress itself, the best 
watchdog the American taxpayer has 
in minding the store. 

They locate the fraud, waste, and 
abuse in Government. These are not 
partisan issues, Mr. Chairman. 

If we eliminate the funds for this 
agency, or drastically reduce their 
budget, we will lose one of the most ef
fective programs in the Government. 

Let me cite a few examples. In 1990, 
the GAO found measurable financial 
savings of $15 billion. Those are real 
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dollars this agency has helped the Fed
eral Treasury save. 

They issued 921 reports to Congress 
in 1990; 54 to Federal agencies; and is
sued 3,500 legal opinions. 

If we impair this agency, competition 
in Government procurement goes with 
it because the GAO legal staff has a 
major role in the Competition in Con
tracting Program. 

This agency does several major finan
cial audits a year. They audited the Air 
Force 2 years ago and uncovered major 
problems. They did one at the Exim 
bank that revealed major bookkeeping 
shortcomings. 

They are currently doing . vital work 
in many areas, including assessing Fed
eral liability in the savings and loan 
industry; an assessment of health care 
costs; and the future military force 
structure in a rapidly changing inter
national environment. 

Mr. Chairman, these are not partisan 
issues. We need GAC>-A junk yard dog 
so to speak. They earn their keep many 
times over. 

Reject this amendment. 
The CHAIRMAN. The time of the 

gentleman from Georgia [Mr. GINGRICH] 
has expired. 

(By unanimous consent, Mr. GING
RICH was allowed to proceed for 2 addi
tional minutes.) 

Mr. GINGRICH. Mr. Chairman, let 
me make this point, because I think 
the gentleman from California made a 
very good ploy. The fact is that any 
one man put in charge of 5,000 career 
bureaucrats, within a very short time, 
tends to become a captive of the sys
tem. The fact is that the overwhelming 
pressure on GAO is a partisan pressure, 
and the fact is that we on this side of 
the aisle are unequivocally not com
fortable with the product we are get
ting, and I strongly urge a yes vote for 
the amendment offered by the gen
tleman from California [Mr. Cox]. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. GINGRICH. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I want
ed to quote from Hobart Rowen in the 
Washington Post who indicated in an 
article that was published recently 
that Mr. Bowsher may be the one job 
selection that President Reagan and 
surely President Bush wishes they had 
back. That may tell a little bit about 
where the politics of all this lie. 

Mr. SMITH of Florida. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, the gentleman from 
Georgia has obviously cut right 
through to the gravemen of this 
amendment, and that is that they do 
not like people being able to look into 
the administration, because that is 
what the GAO does, how the adminis
tration runs. It is designed to help the 
Congress help run the country. That is 
what it does. 

Now, even though it has a Republican 
appointee as the head of it and even 
though this is a man who has a 15-year 
term appointed by a Republican Presi
dent, they do not want it. They do not 
like it. 

So instead of coming to the commit
tee, to the subcommittee when the 
hearings were held or the markup was 
held to talk about the issue of cutting 
the budget, they come to the floor and 
ask for cutting $107 million from an 
agency that most of the people in this 
institution, both Republicans and 
Democrats alike, have acknowledged 
performs a very valuable service. 

One of the gentlemen on the other 
side said that, 

We do not like the way the detailees are 
apportioned, and we do not like the way 
staffs are apportioned. Why, there was as 
much as, at one time, or totally, 172, 172 
detailees to the Congress, and so we are 
going to cut $107 million. 

If you give them an average salary of 
$30,000, 172 detailees, if you wanted to 
cut them for that reason only, is 
$5,160,000, so in their attempt to sus
tain their argument that they are 
being mistreated, the Republicans 
want to cut the GAO 22 times larger 
than they would have to if they wanted 
to cut only the disputed positions of 
those whom they claim are abusing 
what they are supposed to be doing. 

Let me tell the membership of this 
body that that GAO organization saves 
the United States of America and its 
taxpayers billions of dollars a year. 
When I first came here 9 years ago, I 
found that in south Florida where 
HMO's had been given the right by Fed
eral law to enter into the business of 
providing Medicare services to Medi
care beneficiaries and that the U.S. So
cial Security System would pay for 
that, we began to find an enormous 
amount of fraud and abuse. 

We asked for a GAO investigation in 
south Florida. That GAO investigation, 
after approximately 1 year, found prac
tices that they estimated had already 
cost the U.S. taxpayers close to one
half a billion dollars during that pre
ceding year, and could have cost on an 
exponential basis, if not dealt with, bil
lions, billions of dollars. 

This was done on a bipartisan basis. 
The gentleman from Florida [Mr. 
SHAW], the gentleman from Florida 
[Mr. LEWIS], the gentleman from Flor
ida [Mr. FASCELL], Congressman Pep
per, myself, the gentleman from Flor
ida [Mr. LEHMAN] all joined in asking 
for this, and the whole of the United 
States benefited, not only from being 
able to weed out the fraud and abuse 
but by upgrading the quality of Medi
care which was being delivered by 
these federally licensed HMO providers 
of Medicare coverage to Medicare bene
ficiaries. 
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That is what this organization, this 

agency does. If there is a problem in 
any way, this is certainly not the way 
to fix the problem, an across-the-board, 
blind cut, with no regard for the value 
the agency has. If we cut $107 million 
now, we will be looking for billions 
more to pay for what the GAO could 
not do to save the taxpayers of this 
country a great deal of money. 

I tell Members something, folks. If 
that is not counterproductive, we will 
never do anything here. 

Mr. LEWIS of California. Mr. Chair
man, will the gentleman yield? 

Mr. SMITH of Florida. I yield to the 
gentleman from California. 

Mr. LEWIS of California. Mr. Chair
man, I want to say to my colleague 
that it is the first time I had a chance 
to have an exchange regarding the 
work of our subcommittee, and it has 
been a pleasure to work with the gen
tleman. 

I would mention to my colleague, 
while the gentleman and I agree upon 
the thoughts that an agency like GAO 
should be available to take a look at 
the administration and the work they 
do. 

(By unanimous consent, Mr. SMITH of 
Florida was allowed to proceed for 1 ad
ditional minute.) 

Mr. SMITH of Florida. I yield to the 
gentleman from California [Mr. LEWIS]. 

Mr. LEWIS of California. Mr. Chair
man, I hope, as we work together, and 
I would take a careful look at the 
thought that that agency that we cre
ated, designed to look at the adminis
tration and represent our interests as 
well, has come to the point where there 
are 5,000 investigators, probably 
enough, I would say. From there, they 
are investigating at the discretion and 
direction of a highly partisan Congress, 
the gentleman might agree, as a prac
tical fact of life. Members on this side 
of the aisle are now concerned that 
there is such a bias that their ability 
to have confidence in the work of that 
agency is in serious question. The gen
tleman would not want to change this? 

Mr. SMITH of Florida. Reclaiming 
my time, does the gentleman believe 
that that agency deserves to have posi
tions which would be 20 times the 
amount of the detailees that the gen
tleman talked about before, cut out of 
its budget as a result of your argu
ments? Does the gentleman truly be
lieve that? 

(By unanimous consent, Mr. SMITH of 
Florida was allowed to proceed for 1 ad
ditional minute.) 

Mr. SMITH of Florida. Does the gen
tleman from California believe we 
should cut the GAO $107 million? 

Mr. LEWIS of California. If the gen
tleman will yield, the gentleman from 
Florida knows well that I worked very 
intently to cut various aspects of this 
budget, including this one. 
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My point is that this recommended 

cut of 25 percent of their personnel is a. 
reflection of tremendous frustration 
over here that is not a healthy cir
cumstance for this agency. 

Mr. SMITH of Florida. I understand 
the reason for which it was offered, but 
I am asking the gentleman if he agrees 
and is going to vote yes to cut 25 per
cent? 

Mr. LEWIS of California. The gen
tleman from Florida and I will talk 
about that. 

Mr. SMITH of Florida. I see. I think 
the gentleman answered the question. 

Mr. DINGELL. Mr. Chairman, I rise 
in opposition to the amendment. Mr. 
Chairman, this is a penny-wise, pound
foolish partisan amendment. It totally 
lacks merit. Its function is to cut by 25 
percent the budget of an agency which 
saved for the Federal taxpayer a meas
urable and measured $15 billion. 

Now perhaps the gentleman wants to 
go back to his home State and say that 
he cut an agency of that sort by 25 per
cent, and as a result perhaps there will 
be 25 percent less in the savings for the 
taxpayer of that $15 billion. The Gen
eral Accounting Office, I will say for 
the benefit of the author of the amend
ment, and the rest of my colleagues un
familiar with it, is the auditing arm of 
the Congress. It is a nonpartisan agen
cy, lieaded by an appointee of the 
President. That President who . ap
pointed the current Comptroller Gen
eral was Ronald Reagan. He appointed, 
a Republican, for a 15-year term, who 
may not succeed himself. 

Now, let Members look at what the 
GAO does. It audits on its own as it is 
chartered to do by the Congress, to find 
out whether there is waste, fraud, 
abuse, in the executive branch, or 
whether there is a failure to carry out 
the letter, spirit, or intent of the law. 
As I said, it has saved the taxpayers in 
the last year $15 billion. 

Now, I have seen this kind of amend
ment come before us in the past. On 
one occasion I saw an amendment to 
cut the number of customs employees. 
The offeror wanted to cut them by a 
hundred. The interesting thing about 
that was that every customs employee 
brings in about $18 for every dollar 
that we pay for them. In another in
stance, I remember from that side of 
the aisle, came a massive cut in the 
number of Internal Revenue Service 
agents. We saved about $2 million. The 
result, however, in terms of losses to 
the taxpayer, were that the Federal 
Government lost about $20 billion in 
revenue. 

That is the kind of thinking that 
underlies this amendment. We are 
throwing the baby out with the bath 
water; we are burning down the barn to 
cook the pig. We are not supporting 
good government, if you offer or sup
port an amendment of this kind. 

Now, what does the General Account
ing Office do for the Congress of the 

United States and the general public? 
One, they perform audits on request by 
any Member or any group of Members. 
Those audits relate to performance of 
government agencies, or whether poli
cies are being carried out. They also re
sult in findings of where there is waste, 
fraud and abuse in terms of the behav
ior of the Federal Government and the 
waste in Federal moneys. 

Now, it is useful, I think, to see what 
GAO detailees have done in terms of 
serving the Congress and the people of 
the United States. Every single com
mittee under the law has the right to 
call upon the GAO to have detailees as
signed to it, to carry out specific func
tions and performances. Almost every 
single committee in this Congress in 
1990 has called upon the General Ac
counting Office to carry out that par
ticular performance. They are listed at 
the end of the fallowing letter: 

COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, May 29, 1991. 

Hon. JAMIE L. WHITTEN, 
Chairman, Committee on Appropriations, House 

of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: We understand that 

during consideration by your Committee of 
the legislative appropriations bill for fiscal 
year 1992 an amendment may be offered 
which . reportedly would require all House 
Committees to pay or reimburse the General 
Accounting Office (GAO) for all or part of 
the cost of GAO personnel assigned to con
gressional committees and subcommittees in 
fiscal year 1993 and thereafter. We strongly 
urge that your Committee reject such an 
amendment. 

As you know, the Committee on Appro
priations and many legislative Committees 
periodically arrange (pursuant to 31 U.S.C. 
731) for the assignment of GAO personnel to 
the Committees and their Subcommittees 
for various purposes. This is natural because 
the GAO is an arm of the Congress. It was es
tablished to, among other things, support 
Congress. 

This practice was authorized as long ago as 
1970 as part of the Legislative Reorganiza
tion Act. These GAO personnel, who are non
partisan, have expertise and skills that are 
very helpful to the Committees in their 
work, including oversight and investigation 
functions mandated by the House Rules. The 
Senate Committees also utilize GAO person
nel on detail. 

The GAO's supplement to its annual report 
(copy enclosed) provides a detailed account 
of these assignments to each House and Sen
ate Committee. The report shows that the 
Committees and Subcommittees vary from 
year to year to the extent of such use of GAO 
personnel. These assignments are sometimes 
very brief, lasting anywhere from a few days 
to a few months, depending on the need. All 
assignments have a specified term not to ex
ceed one year, although GAO employee may 
be assigned to a subcommittee for a certain 
period and then to the full Committee for an
other term. Both majority and minority 
Members of committees and subcommittees 
benefit from these assignments. 

The GAO's annual report, which is public, 
shows the travel and salary costs for each 
GAO assignee in the House and Senate, costs 
which are covered by the annual appropria
tion for GAO. For fiscal year 1990 the total of 
all associated costs for 172 skilled and dedi
cated GAO people detailed to the House and 

Senate was a little more than $5.2 million. 
That is only about $30,000 per person. GAO 
provides this information pursuant to 31 
U .S.C. 719 and presumably in partial jus
tification of its own budget each year. If the 
Committees and Subcommittees hired con
sultants or more staff in lieu of these 
detailees, the costs would be far larger and 
the benefits for the taxpayer probably not as 
great. 

We understand that Congressman Jerry 
Lewis and others want all of the Committees 
to pay or reimburse the GAO for these costs 
beginning in fi:3cal year 1993. Presumably, 
this would mean a comparable cut in the 
GAO appropriation which could harm that 
agency. Apparently this would require the 
Committees to determine in advance how 
many GAO personnel would be needed in a 
fiscal year and to seek such personnel, based 
not on experience and skills, but rather on 
their salaries in order to ensure that the 
Committee did not exceed the additional ap
propriated sums which would be needed to 
cover their costs. The Committees are not 
always sure of their needs at the beginning 
of each fiscal year. Any mistakes in esti
mates, or an appropriation that falls short of 
those estimates, could reduce the use of GAO 
personnel and thus curtail oversight, inves
tigations, and other activities which signifi
cantly benefit the House, the Congress, and 
the taxpayers. In short, this amendment 
could result in limiting congressional over
sight. We do not think that is in the public 
interest. 

We point out that these GAO personnel 
have helped ferret-out millions of dollars of 
waste and fraud, such as the recent inves
tigations of unauthorized charges by univer
sities for such items as statues, travel, 
yachts, and entertainment. Simply put, de
tailing GAO personnel to Committees saves 
taxpayer dollars far beyond the actual cost 
of the GAO personnel. 

We urge you to reject this amendment. 
With best wishes. 

Sincrely, 
John D. Dingell, Chairman, Committee 

on Energy and Commerce. 
Henry B. Gonzalez, Chairman, Commit

tee on Banking, Finance and Urban Af
fairs. 

Walter B. Jones, Chairman, Committee 
on Merchant Marine and Fisheries. 

George E. Brown, Chairman, Committee 
on Science, Space, and Technology. 

Charlie Rose, Chairman, Committee on 
House Administration. 

George Miller, Chairman, Committee on 
Interior and Insular Affairs. 

Dante B. Fascell, Chairman, Committee 
on Foreign Affairs. 

John Conyers, Jr., Chairman, Committee 
on Government Operations. 

G.V. Montgomery, Chairman, Committee 
on Veterans' Affairs. 

William D. Ford, Chairman, Committee 
on Education and Labor. 

Dan Rostenkowski, Chairman, Commit
tee on Ways and Means. 

Jack Brooks, Chairman, Committee on 
the Judiciary. 

William Clay, Chairman, Committee on 
Post Office and Civil Service. 

E de la Garza, Chairman, Committee on 
Agriculture. 

Robert A. Roe, Chairman, Committee on 
Public Works and Transportation. 

Leon E. Panetta, Chairman, Committee 
on the Budget. 

Les Aspin, Chairman, Committee on 
Armed Services. 
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HOUSE COMMl'l'TEES THAT UTILIZED GENERAL 

ACCOUNTING OFFICE DET AILEES IN FISCAL 
YEAR 1990 PURSUANT TO 31 U .S.C. 73l 
Committee on Armed Services. 
Committee on Ways and Means. 
Committee on the Judiciary. 
Committee on Appropriations. 
Committee on Energy and Commerce. 
Committee on Veterans' Affairs 
Committee on Standards of Official Con

duct. 
Committee on Agriculture. 
Committee on Banking, Finance and Urban 

Affairs. 
Committee on the Budget. 
Committee on Foreign Affairs. 
Committee on Government Operations. 
Committee on House Administration. 
Committee on Post Office and Civil Serv-

ice. 
Committee on Science, Space, and Tech

nology. 
What has been the result? I will not 

describe what has happened with re
gard to other committees, but I will 
tell Members what has happened as a 
result of the work that has been done 
by the General Accounting Office for 
the Committee on Energy and Com
merce. 

First of all, hundreds of millions of 
dollars each year in waste, fraud, 
abuse, and overpayments has been cur
tailed with regard to defense contrac
tors. Other committees have done the 
same kind of work. Just this year, bet
ter than $1 billion of waste, fraud, and 
abuse and overpayments and over
charges by universities of higher learn
ing in connection with billing for over
head charges was saved. Other exam
ples follow: 

MAJOR INVESTIGATIONS DURING lOlST 
CONGRESS USING GAO DETAILEES 

A.HEALTH 
1. Blood Supply Safety.-exposed substan

tial problems and led to the recent beginning 
of complete overhaul of Red Cross blood 
banking system and tougher FDA enforce
ment. 

2. l<.,ood Imports.-exposed major loopholes 
and led to improved FDA enforcement ef
forts. 

3. Medical Devices.- exposed lax FDA mon
itoring and enforcement. 

4. Government supported research.-ex
posed substantial abuses and led to extensive 
changes, both voluntary and involuntary, in 
university indirect cost charging practices 
as well as the expected recovery of millions 
of dollars. 

5. Bottled Water.-exposed significant gaps 
in regulation. 

B. ENVIRONMENT 
1. EPA Inspector General.-exposed man

agement and auditing problems. 
2. Superfund and RCRA oversight-ongoing 

review of critical programs. 

C. SECURITIES AND FINANCE 
1. Insurance Company Insolvencies.-ex

posed wrongdoing and state regulatory inad
equacies. 

2. Insider Trading.-variety of investiga
tions, including Drexel. 

3. Northrop.-exposed procurement abuses. 
4. Merged Surplus and "M" Accounts.-ex

posed "slush funds" involving billions of dol
lars and led to corrective legislation. 

D. COMMERCE 
1. Substandard Fasteners.-exposed use of 

tens of millions of counterfeit/substandard 
fasteners and led to corrective legislation as 
well as enforcement actions that have re
sulted in payments of over $20 million. 

Now, perhaps some believe these are 
not meritorious. If Members think they 
are not, I urge those Members to vote 
with the author of the amendment. If 
Members think this kind of expendi
ture of the public moneys, and this 
kind of service to the Congress is of 
value, I urge those Members to reject 
this amendment out of hand. 

There appear to be some curious 
games going on on the other side of the 
aisle, and I do not know quite what 
they are; but I want my colleagues 
over there who are serious about good 
government to listen. They complain 
about detailees and budgets. I want to 
first address the question of the budget 
of the Republican side of the aisle on 
the Committee on Energy and Com
merce. 

(By unanimous consent Mr. DINGELL 
was allowed to proceed for 5 additional 
minutes.) 

Mr. DINGELL. There is no Demo
cratic staff on the Committee on En
ergy and Commerce. There is a com
mittee staff, and there is a minority 
staff. The minority staff is a special 
staff that works only for the minority, 
and the minority in our committee got 
every nickel and every staff member 
they requested from the House Admin
istration Committee. I presented it to 
the Administration Committee and 
they got every nickel and every staff 
member they wanted. There is no par
tisanship on that matter. 

The Republicans are kept fully in
formed on our committee with regard 
to the hearings and so forth that are 
engaged in by the Subcommittee on 
Oversight and Investigations which I 
chair. 

As I pointed out, billions of dollars 
have been saved, and audits of things 
like the safety of the blood supply, au
dits of things like misbehaviors at col
leges, universities, and by defense con
tractors, audits of important questions 
like rail safety where tons and tons of 
trainloads and carloads of hazardous 
substances are being carried around 
this country have been carried out by 
the General Accounting Office and by 
detailees. The minority on our com
mittee participated in those actions. 
More recently, the General Accounting 
Offices has been looking into serious 
misbehavior in the security industry. 

If my colleagues do not believe me, 
call Mr. Broyhill, who used to be our 
ranking minority Member, or call our 
current Republican minority leader, 
the gentleman from New York [Mr. 
LENT], the ranking minority member 
on the subcommittee, and ask whether 
there is any partisanship, or whether 
there are games played with detailees 
or with the staff of the committee. 

I think it is time we recognize that 
we Members have some duty in this 
place to see to it that this Congress has 
the resources that it needs to serve the 
public interests, to do the things that 
need to be done, and to curb the ex
cesses in the government downtown 
and outside of the government. 

D 1630 

The only way we are going to be able 
to do that is to see to it that we have 
an adequate level of staff to catch 
wrongdoing, misuse, and misbehavior. 

I hear constant complaints about 
waste, fraud, and abuse, about the fact 
that the budget is not balanced. Most 
of it comes from that side of the aisle. 
I want those people over there who 
constantly complain and carp about 
such matters to take a look and see 
how we use the GAO to curb and to cut 
back on the kind of waste, fraud and 
abuse, about which they are complain
ing, and through that effort to help 
balance the budget. 

If you are serious about saving 
money, then I urge you to vote against 
this amendment. For good and all, this 
kind of nonsense and trivia should be 
buried so it does not continue to waste 
the time of the House, so that we can 
concentrate on more important and se
rious matters instead of nonsense like 
this. 

Mr. LEWIS of California. Mr. Chair
man, will the gentleman yield? 

Mr. DINGELL. Yes, I yield to the 
gentleman from California. 

Mr. LEWIS of California. Mr. Chair
man, I appreciate the gentleman yield
ing. 

I say to the gentleman from Michi
gan [Mr. DINGELL], I am sure the gen
tleman knows that I am as concerned 
as the gentleman is to make cer
tain--

Mr. DINGELL. The gentleman is not 
showing it very well today. 

Mr. LEWIS oi California. To make 
sure that we have facilities to make 
sure we review that work that the ad
ministration is doing, and I know that 
my chairman would never involve him
self in partisan considerations. 

All I was suggesting is that there are 
people on this side of the aisle who see 
a pattern developing in the GAO that 
raises serious questions about partisan 
leanings. 

Mr. DINGELL. There are old ladies in 
this society who find a man under the 
bed or think there is a man under the 
bed every night. Some of them I think 
are actively hoping so. 

Mr. LEWIS of California. I do not 
know about the chairman, but we do 
not have any old ladies over here like 
that .. 

Mr. DINGELL. Mr. Chairman, this is 
an offensive amendment and should be 
rejected overwhelmingly. 

Mr. ARMEY. Mr. Chairman, I move 
to strike the requisite number of 
words. · 
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Mr. Chairman, I rise in support of the 

amendment. 
Mr. Chairman, I am a little confused 

about this debate and I would like to 
ask perhaps the chairman of the com
mittee some questions. 

We have in the GAO how much total 
personnel employed? 

Mr. FAZIO. Mr. Chairman, if the gen
tleman will yield, there is a limit of 
5,062 staff years, which has been re
duced by 38 positions in this bill . 

Mr. ARMEY. It is 5,062 
Mr. FAZIO. Yes. 
Mr. ARMEY. And a certain number 

of these personnel in the GAO are as
signed to work for Members of Con
gress, or on the staffs? 

Mr. FAZIO. A relatively small per
centage, in fact as I said earlier, maybe 
50 to 60 at any time are detailed to the 
hill. 

Mr. ARMEY. Detailed to the Hill, 
how many did the gentleman say? 

Mr. FAZIO. At any one time, 50 to 60. 
Over a year, I believe the gentleman 
from Arizona [Mr. KYL] said 172. They 
may be here for a brief period, some for 
a longer period. Very few are here 
longer than a year. There are currently 
I believe about 11 who have been al
lowed to stay longer than a year. 

Mr. ARMEY. The chairman is very 
generous with his explanation. 

Mr. FAZIO. I tried to be helpful to 
the gentleman from Texas. 

Mr. ARMEY. Are they detailed to in
dividual Members, like could I have 
one detailed to me? 

Mr. FAZIO. I think you have to be 
the chairman of a committee or a 
ranking member. That request goes 
forward to the GAO and they are as
signed to the committee, not to any 
given individual Member. One of these 
days if things go the gentleman's way, 
he may be in a position to have some
one detailed. 

Mr. ARMEY. If I. am a ranking mem
ber of a committee, I contact the head 
of the GAO and ask for somebody to be 
detailed to me? 

Mr. FAZIO. No. First of all, you have 
to be a chairman or a member of a 
committee, with the support of the 
chairman. You then can get a GAO 
staff person assigned to the committee, 
not to any individual Member, for the 
purpose of helping on a specific study 
or assignment. 

Mr. ARMEY. So that you have to be 
a committee chairman to arrange for 
somebody to be detailed to work 
for--

Mr. FAZIO. For the committee. 
Mr. ARMEY. So that the Republican 

chairman or Democrat chairman, I 
mean, like if I were the Republican 
chairman of a committee, I could have 
people detailed to me? 

Mr. FAZIO. No. You could have a per
son detailed to the committee to work 
on a designated project that is within 
the purview of the committee's work. 

Mr. ARMEY. The point is that the 
only person who can make an arrange
ment for such a thing to occur is a 
Democrat committee chairman. 

Mr. FAZIO. Well, I think ranking 
members on most committees have a 
good working cooperative relationship 
with the chairman and the request is 
usually totally nonpartisan. 

Mr. LEWIS of California. Mr. Chair
man, if the gentleman will yield, the 
answer is yes. 

Mr. FAZIO. Mr. Chairman, if the gen
tleman will yield further, I would 
think that many of them would be 
jointly requested. 

Mr. ARMEY. Mr. Chairman, in my 
short tenure here in Congress, there 
are two words that I have come to to
tally distrust. The two words are "non
partisan" and "bipartisan," and yes, I 
say to the gentleman from Michigan 
[Mr. DINGELL], this is a partisan 
amendment and I support it on that 
basis. It is a partisan concern. The con
cern is that the GAO, like other agen
cies, such as the Joint Tax Committee 
staff and the Congressional Budget Of
fice, work first and foremost and most 
enthusiastically for the Democrat ma
jority of this body and only intermit
tently and unenthusiastically on behalf 
of nonpartisan or bipartisan or Repub
lican concerns; but that is not my con
cern. 

My concern is this. If you take the 
official reports of official agencies of 
the Federal Government, such as the 
GAO, such as the Joint Tax Commit
tee, such as the Congressional Budget 
Office, they become part of the public's 
data base by which they understand 
the operation and functioning of the 
Government, of the economy and of the 
Government in the economy, and the 
relationships in-between. If we do not 
have scientific accuracy, if we do not 
have good data bases, if we do not have 
sound methodological approaches to 
generating these government reports, 
we misinform the Nation and that, my 
friends and colleagues, I believe is seri
ous business. 

The universities that we are so con
cerned about with waste, fraud, and 
abuse at the universities, we have been 
concerned and I applaud Chairman DIN
GELL for the work he has done there. I 
am very proud of the work he has done 
there in his committee. 

But if the Government of the United 
States through the malfeasance of its 
own agencies are giving the American 
universities fraudulent data base, then 
we ultimately are to blame. 

I would say that the gentleman from 
California is to be admired for raising 
the question, because it gets to the 
heart of the matter. Is this Govern
ment committed enough to accuracy in 
the reports that we make that we are 
willing to in fact be nonpartisan. I do 
not think that is the case. 

Mr. CONYERS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, the GAO falls within 
the jurisdiction of the Government Op
erations Committee, and as its chair
man I would like to make it clear that 
we have announced that there would be 
oversight hearings in the GAO and that 
from approximately 6 months ago, we 
have sought to find any Member who 
wished to come forward in an oversight 
hearing on the GAO, including all the 
members of the Government Oper
ations Committee, and I wish to report 
to you that up until this moment the 
number that had come forward was 
zero. 

I would be happy to entertain any of 
the new found concerns about an agen
cy that I feel must be defended in 
terms of its scrupulous fairness in at
tempting to bring to us the answers to 
investigative matters without which 
our staffs could not operate. These are 
technical matters and I would just like 
to review a couple that have come to 
our attention. 

Several GAO investigators were as
signed to our committee to help un
cover the serious risks associated with 
adapting embedded computer systems 
with the multi-million dollar weapons 
systems in the Navy Seawolf attack 
submarine. As a result of our work, the 
House Armed Service Committee and 
the Defense Appropriations Sub
committee substantially reduced the 
funding for the Seawolf by $2 billion. 

D 1640 
The chairman of the Committee on 

Energy and Commerce is absolutely 
correct, the savings of GAO in biparti
san efforts to reduce waste, fraud, and 
abuse amount to $14.5 billion, nearly 
$15 billion. 

Now, what we want to make clear is 
that in our committee, and I can only 
speak for the Committee on Govern
ment Operations, we have a completely 
fair operating system with reference to 
any requests for detailees. We have en
joyed a very good relationship. I might 
say the gentleman from Arizona [Mr. 
KYL], who serves with great distinction 
on the Committee on Government Op
erations, is fully aware of the processes 
that we use. 

The gentleman from Pennsylvania 
[Mr. WALKER], former member of the 
Committee on Government Operations, 
I think call all join in making it clear 
that under no circumstances has any 
Member on the Republican side who 
has made a request ever been refused a 
detailee. The gravamen of my case 
against a reduction is that we will be 
cutting the best staff that we have, 
sometimes even as competent as many 
of our own staff members. 

My necessity to request assistance is 
because of the technical nature of some 
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of the assignments that come to our 
committee, and it is in that spirit, la
dies and gentlemen, that I urge that 
this amendment be rejected. 

I can tell you that the ranking mem
bers of the Committee on Government 
Operations, the minority member, has 
cooperated with me, my predecessor, 
the gentleman from Texas, JACK 
BROOKS, now chairing the Committee 
on the Judiciary; in all my years on 
Government Operations we have en
joyed this kind of relationship that has 
led to no Member to have asked to par
ticipate in the oversight hearings that 
we would be holding. 

I trust that out of this discussion 
there may be Members who will wish to 
come before the committee, and they 
will certainly be invited to do so. 

Mr. HORTON. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I think most of you 
know I serve as the ranking member of 
the Committee on Government Oper
ations, and from the day that I came to 
the Congress, practically, my first as
signment was on the Committee on 
Government Operations. For some 
years I have served as the ranking Re
publican. I have worked very closely, 
for my 29 years in the Congress, 
worked very closely with the Comp
trollers General, particularly Mr. Bow
ser, and before him Elmer Staats. 

I want to say, and I hope that we can 
kind of calm down the tone of the de
bate here a little bit, I think there is a 
legitimate concern by my colleagues 
on the Republican side with regard to 
some of the assignments that have 
been made with regard to people from 
the GAO and from other administrative 
agencies. 

I think that it is important for us to 
have a better handle than we have had 
in the past with regard to these assign
ees to the various committees. 

The chairman, the gentleman from 
Michigan, [Mr. CONYERS] and I have 
worked it out pretty carefully as far as 
our commitee is concerned. 

I am aware, and my staff is aware, 
who those assignees are. We work very 
closely with them. 

In the 29 years I have been on the 
Committee on Government Operations 
we have tried to operate without re
gard to partisanship but from an objec
tive standpoint for the good of the Gov
ernment. Our job in the Committee on 
Government Operations is to check on 
efficiency and economy and to check 
on waste, fraud, and abuse. I have often 
said that we have two responsibilities 
in the Congress: One is to legislate, and 
the other is to oversight. 

We are basically the oversight com
mittee. 

The General Accounting Office, over 
those 29 years that I have been there, 
has given us outstanding professional 
service, and I think that we ought to 

recognize the debate that is going on 
here is not aimed at any of these pro
fessional people who work in the Gen
eral Accounting Office. Time after 
time after time these reports have 
come in, they have been excellent re
ports, reports that we can rely on after 
indepth investigation, indepth rec
ommendations. I personally think that 
these reports have been very excellent. 

I think what we need to do is to un
derstand that there is a problem with 
regard to these detailees, and hopefully 
we can work that out to the satisfac
tion of everybody. Maybe as a result of 
this discussionm that we are having 
here, we can have a more effective Gen
eral Accounting Office. It is one of the 
important tools that we have in the 
oversight function. 

The General Accounting Office, the 
inspectors general, the chief financial 
officers that we have just put in, the 
Paperwork Reduction amendments, the 
OIRA we have in the OMB are all tools 
for us to have a better handle on over
sight. Let us not throw the baby out 
with the bathwater as a result of what 
we are trying to do here. 

Let me point out what would happen 
if this amendment goes through, and I 
hope it does not go through, but I un
derstand the motivation that has 
brought this amendment to the floor. 
The General Accounting office, as a I 
understand it, and I checked with them 
this afternoon, they requested approxi
mately $490 million for this next budg
et, and that was cut by this committee 
by approximately $50 million, which 
brought them to a level of $440 million. 

I have been informed that if this 
amendment goes through, it would re
duce travel to data collection points 
and regions to the point where it would 
almost have to be stopped; the profes
sional staff of 4,000 would have to be 
cut by approximately 1,000. I do not 
think we want that. 

The congressional requests would be 
delayed a minimum of 8 to 10 months 
before they could be even started. And 
many of us-and I have asked for those 
reports, and I have gotten them. I real
ize that as the ranking member of the 
Committee on Government Operations, 
I could get that. I remember they spent 
a whole year checking and giving me a 
report on what we did at the borders 
with regard to fresh fruits and vegeta
bles coming into this country. That 
was the first time anybody had ever 
looked at that. 

They did look at it, gave us a report, 
which is a bible and which has brought 
out a lot of information with regard to 
that subject. 

There would be serious disruptions in 
computer acquisition and data analy
sis. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. HOR
TON] has expired. 

(By unanimous consent Mr. HORTON 
was allowed to proceed for 3 additional 
minutes.) 

Mr. HORTON. I would not be sur
prised that right now the General Ac
counting Office is operating under a 
hiring freeze. 

So I think this amendment would 
create some very serious problems, and 
I hope that it does not move forward. 

I do think, in the affirmative, I do 
think what we need to do is sit down 
and talk about this subject. 

The chairman has indicated he wants 
to have some hearings, and I think 
that is an excellent thing to do, and I 
would certainly join with him and the 
members who have been talking here 
today on the Committee on Govern
ment Operations, and they will have an 
opportunity to get answers to their 
questions from the General Accounting 
Office. 

I think the chairman's suggestion 
which the gentleman from Michigan, 
[Mr. CONYERS] has made with regard to 
having hearings on the General Ac
counting Office is good. We have done 
that in the past, we have looked it over 
in the past. We have had those kinds of 
hearings. I think that would be helpful. 

But I do think that it is important 
for us in our discussions here to recog
nize there are professional people that 
we have to respect and we have to 
thank and we have to applaud for the 
tremendous job that they have done 
over the years. 

Now, I agree that there is this prob
lem of detailees, but I think that too 
can be worked out. 

Mr. KASICH. Mr. Chairman, will the 
gentleman yield? 

Mr. HORTON. I yield to the gen
tleman from Ohio. 

Mr. KASICH. I thank the gentleman 
for yielding. 

Mr. Chairman, when I came as a 
freshman, I would ask the GAO to do 
some studies on some things that they 
were about the only ones who would 
have done anything for me as a fresh
man Member. I have some problems 
with some of the studies that they 
have done, but overall I have very high 
regard for the GAO. I think · they have 
done excellent work. I think a lot of 
what the chairman, the gentleman 
from Michigan [Mr. DINGELL] said 
about the GAO is true. I guess my con
cern is that there is, speaking to Chair
man DINGELL and to the gentleman 
from California [Mr. FAZIO] there is 
deep concern here that it is just 
skewed the wrong way and that Repub
licans ought to have a bigger shot at 
how the staff gets divided up. 

Now, I am prepared to vote against 
this amendment if there is some assur
ance that we can start to look at it and 
fix this so that there is some greater 
equity. 

From the chairman's Mr. DINGELL's 
remarks it was one that the system ap
pears to be fine, "Don't mess with it." 
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I think that there is a legitimate issue 
here about how people get detailed. I 
am prepared to vote against the 
amendment if ther is some sense that 
we are going to get this equity. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. HORTON. I yield to the gen
tleman from Michigan [Mr. DINGELL]. 

Mr. DINGELL. I thank the gen
tleman for yielding. 

Mr. Chairman, the gentleman has 
raised questions that I think deserve 
consideratio·n and they deserve a fair 
and respectable answer, and I want to 
try to give it to him. 

0 1650 

First of all, the detailees that come 
to our committee are not detailed to 
me. They are detailed to the commit
tee or to the subcommittees, and they 
function to do specific tasks for those 
committees and subcommittees. We 
have never had a request from our Re
publican colleagues either to use re
sources of the committee or to use the 
resource of the detailees on particular 
tasks. 

I do want to lay to rest one question. 
My Republican colleagues on the Com
mittee on Energy and Commerce have 
received every single staff member and 
every single nickel that they re
quested. I make that a matter of pride. 
I make it a matter of personal pride 
that I try to see to it that my Repub
lican colleagues on our committee 
have the resources, both money and 
people, of which they have need so that 
they may carry out their responsibil
ities as a minority. I want my Repub
lican colleagues to be thoroughly in
formed so they can come to the best 
possible position because I believe that 
is the best way our committee can leg
islate and present to this House a good 
work product. 

Mr. Chairman, I work very closely 
with both the gentleman from New 
York [Mr. LENT], the ranking minority 
member of the committee, and the gen
tleman from Virginia [Mr. BLILEY] 
with regard to the business in the sub
committee. I fully intend to continue 
that, and I will tell my colleagues this: 
That never in the years which I have 
been chairman of this committee has 
there ever been a complaint from my 
Republican colleagues about the way 
I-

Mr. KASICH. Mr. Chairman, will the 
gentleman yield? 

Mr. HORTON. I yield to the gen
tleman from Ohio. 
Mr~ KASICH. Mr. Chairman, this is in 

regard to Chairman DINGELL. There is 
no one in the House that raises cane 
more effectively than he does, and I 
say-That means you have to take on 
some people out there who aren't going 
to appreciate what you're trying to do. 
I felt myself in that position from time 
to time. I do not think, though, that I 
should have to go to a committee 

chairman to get his approval. What if 
the committee chairman does not 
agree with me, and I happen to be 
right? We do not want ever to have a 
committee chairman in the position to 
deny a request to somebody because 
that Republican wants to be more ag
gressive than Democrats. 

Mr. Chairman, I have shared that 
concern of mine with the gentleman 
from Michigan [Mr. DINGELL]. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HORTON. I yield to the gen
tleman from Michigan. 

Mr. CONYERS. Mr. Chairman, I want 
to commend the gentleman from Ohio 
[Mr. KASICH] because he raises two 
points that I would like to elaborate 
on. 

First of all, Mr. Chairman, the rank
ing minority member of the committee 
also shares in the disposition of detail
ees, and I think that applies to all the 
committees across the Congress. 

Second, I think the gentleman raises 
a good point, that we are trying to im
prove a situation with GAO and not to 
cripple the excellent effort that they 
have done. 

I am hopeful that, if I reiterate the 
commitment of the Committee on Gov
ernment Operations to hold the hear
ings, the oversight hearings that would 
take into consideration all of these 
matters and invite any of the Members 
here in this discussion that would like 
to join it, I would like to ask the au
thor of the amendment to consider 
withdrawing the amendment until we 
at least have had such hearings, and I 
would hope that that would be taken in 
good faith. 

Mr. HORTON. Mr. Chairman, I would 
like to add one other thing, and that is 
this: 

I was concerned 2 or 3 years ago 
about this detailee situation. The lead
ership on my side knows this. The gen
tleman from Michigan [Mr. CONYERS] 
knows, and others know. I was the first 
one to bring up this subject because up 
until that time no one had ever kept 
track of or asked anything with regard 
to the detailees. 

(By unanimous consent, Mr. HORTON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HORTON. So, I think that there 
is a legitimate concern here. I think we 
can work it out, and I am sure that, as 
a result of these hearings, we can. 

Mr. KASICH. Mr. Chairman, will the 
gentleman yield? 

Mr. HORTON. I yield to the gen
tleman from Ohio. 

Mr. KASICH. Mr. Chairman, I think 
it is very important that this issue get 
worked out, and I will tell my col
leagues why: Because there are a num
ber of my colleagues on the Republican 
side who have viewed the GAO increas
ingly as putting forth politically 
charged reports. The one thing about 
the GAO that made it effective is that, 

when the reports came out, they were 
viewed as unbiased and without a par
tisan slant. 

So, we can get this thing fixed. 
Maybe we can take some of the recur
ring charges of partisanship out of the 
debate because the GAO, I think, offers 
great help to the taxpayers and to the 
people on both sides of the aisle. But 
clearly it has got to get fixed. 

Mr. HORTON. Mr. Chairman, I appre
ciate the gentleman from Ohio [Mr. 
KASICH] for his contribution. 

Mr. WALKER. Mr. Chairman, I move 
to strike the last work. 

Mr. Chairman, one gets the impres
sion that someone may have kicked 
over a sandbox that some people have 
been laying in for some time here, and 
the fact is that there are legitimate 
concerns about GAO which I think are 
raised by this amendment. 

When I joined the Committee on Gov
ernment Operations some years ago, 
the GAO was in fact considered an 
independent, nonpartisan agency. I 
have got to tell the gentlemen who 
have billed it as such today that the 
impression on our side is that it is less 
than that today, and I find that tragic, 
and I will tell my colleagues the reason 
why we regard it as less than that. 

First of all, Mr. Chairman, there are 
the numbers of detailees, and that has 
been roundly discussed here, but some 
of the people who have risen to speak 
so loudly in favor of the GAO in fact 
have dozens of detailees from those 
agencies working on their committees, 
and at least our impression on our side 
is that the minority does not even 
share in knowing that those detailees 
are there, let alone in the allocation of 
them. 

Second, the real concern I have is 
that there has been a drift away from 
the GAO doing reports that it regards 
as being important to GAO doing re
ports the Democratic committee chair
men think are important, and I will 
give my colleagues some numbers on 
that. I cannot be exactly specific, but 
there is at least one newspaper inves
tigation going on at the GAO at the 
present time, which has found a rather 
startling statistic, and that is that 
something better than 75 percent of all 
the reports done by GAO in 1980 were 
done self-initiated. In other words, 
GAO initiated them. Today, right now, 
10 years later, some 75 percent or more 
are done at the insistence of Demo
cratic committee chairmen in the Con
gress. 

Mr. Chairman, that is a complete re
versal in a 10-year period that I think 
is one of the things that disturbs us. 

The gentleman from Michigan [Mr. 
DINGELL] said a little bit ago that his 
committee always allows all coopera
tion with the GAO. Let me give him a 
specific example. Recently one of his 
subcommittees did an investigation of 
the space station. The minority at
tempted to find out what was going on 
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in that GAO investigation. The minor
ity was told specifically that it was 
being done for the committee's sub
committee chairmen, and the minority 
was not permitted to see it. In fact, Ad
miral Truly was asked to come up to 
testify. We tried to get a copy of the 
report so he would at least know what 
he was testifying on. We were told spe
cifically that the chairman had that 
report and was not going to give it to 
anybody, that it was being done for the 
chairman, and the minority would not 
be granted access to it. 

Mr. Chairman, I say that does not 
sound to me as though it is a non
partisan kind of thing. It sounds to me 
as if it is being done very specifically 
for a specific person, and in this case it 
was a political purpose. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield for a response? 

Mr. WALKER. I yield to the gen
tleman from Michigan. 

Mr. CONYERS. Mr. Chairman, we 
have a rule that, I think, is Congress
wide that no reports are released until 
the hearing at which they are con
templated would occur, and for that 
reason we never let any reports out 
prior to the date of the hearing. 

Mr. WALKER. Mr. Chairman, I will 
tell the gentleman from Michigan [Mr. 
CONYERS] that it goes further than 
that. When Admiral Truly asked to 
view the report, as reports are usually 
done at the agency, in other words, 
when they are doing a report, they are 
to review them, he was told specifi
cally: No, the subcommittee chairman 
has said this was not be reviewed with 
the agency, so there was not even that 
courtesy extended. 

In this particular case, sure we do 
not release them publicly. The fact is 
this one leaked the day before. Now 
since only the committee chairmen, or 
subcommittee chairmen in this case, 
had access to it, one has to guess that 
it was leaked out of that venue, but I 
do not know that to be the case. What 
I do know is that, when the minority 
was asking for access to it, not to leak 
it, but simply to have the data, the mi
nority was denied access to it. 

Now I am telling my colleagues that 
that is where we get the impression 
that some of these things are being 
done on a partisan basis rather than on 
a nonpartisan, independent kind of an 
investigation. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from Michigren. 

Mr. CONYERS. The gentlemam has 
served with great distinction on the 
Commitee on Government Operations 
himself, knows that personally I have 
reviewed these matters as carefully as 
I can, not only in my subcommittee, 
but with all the subcommittees in the 
Commitee on Government Operations. 
I have never had any complaint lodged 
in my memory, not only in the Com-

mittee on Government Operations, but 
from any Member in the Congress, and 
that is why I say to the gentleman in 
the well that the hearings will be the 
more appropriate place to really de
velop this. I cannot develop it on this 
hearsay. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman from Michigan [Mr. 
CONYERS]. He just had a complaint 
lodged, and it is a very specific com
plaint, and I would ask the gentleman 
to look into it. 

Mr. CONYERS. I would be happy to 
do so. 

Mr. JACOBS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I believe it is accurate 
to say that in the years I have served 
in the Congress I have very rarely ever 
voted against an amendment to reduce 
the legislative appropriations. I shall 
cast my constituents' vote in opposi
tion to this amendment to reduce the 
legislative appropriations. 

D 1700 
Those who were here at the time can 

tell us that I was the only Member of 
the U.S. House of Representatives who 
voted against an appropriation to give 
the beloved John McCormack special 
office space in Boston when he retired. 
I loved him, but my duty was to the 
taxpayers, and I had to do something 
that was actually obnoxious to me. If 
they had passed the hat, I would have 
put some money in it, but I did not 
think the taxpayers should be required 
to do that. 

They say that now and then a per
son's thinking will be messed up by 
facts, and when we have our thinking 
messed up, we do not like facts. But to 
impugn the reputation of the finest 
agency in the Federal Government, the 
U.S. General Accounting Office, is 
going way, way too far. There are so 
few things today, so few public institu
tions in which we can have faith. I per
sonally requested investigations by the 
GAO which disproved my original sus
picion. I messed up my thinking with 
facts. In court they call that filing a 
motion to amend the facts. 

Mr. Chairman, I think that passing 
this amendment would be as grievous a 
mistake, perhaps even a more grievous 
mistake than the horrible mistake that 
was made in the 1980's by reducing the 
auditors' activities among the S&L's in 
the United States. 

Mr. Chairman, I hope that this 
amendment, therefore, will be rejected. 

Mr. SANDERS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I will be brief. I am 
not a Republican and I am not a 
Democract. I am the only Independent 
in the House, so I am not going to get 
involved in the partisan aspects of the 
discussion, but this is what I do want 
to say: I do not claim expertise on the 

GAO, but I find it interesting that this 
discussion surfaces 2 days after the 
GAO published what I believe to be one 
of the most important reports this 
Congress has ever seen, and that is a 
comparison of the Canadian heal th 
care system to the American health 
care system. I think that what we are 
hearing today is an attempt to shoot 
the messenger because some people do 
not like the message that the GAO 
faithfully brought forth. 

What did the GAO report say that is 
so odious to some people? They said 
that in Canada all people receive com
prehensive health care without out-of
pocket expense. By God, is that not 
terrible? 

They said that in Canada they are 
able to control health care inflation 
better than we are in the United 
States. Oh, that is terrible. 

And they said that in Canada they 
have a lower infant mortality rate 
than we do, and they said that in Can
ada people live longer than our people 
do. 

This report also said-and this is 
very terrible-that the American peo
ple should not be allowed to get this in
formation, that despite all the ad
vances of the Canadian system, they 
are spending 30 percent less per capita 
on health care than we are, and if we 
moved toward a single payer, with the 
Canadian style health care system, we 
could save $67 billion a year. Now, is 
that not a terrible thing to learn? 

So my suggestion is that if there are 
people who do not like the concept of 
national health care or a single payer 
system, let us debate that issue, but let 
us not shoot the messenger for bring
ing forth an important message. 

Mr. BOEHNER. Mr. Chairman, will 
the gentleman yield? 

Mr. SANDERS. I yield to the gen
tleman from Ohio. 

Mr. BOEHNER. Mr. Chairman, I 
thank the gentleman for yielding. 

The point, though, in the GAO study 
was not a comparison of the two sys
tems and the relative merits of the two 
systems but only the fact that under 
the Canadian system we could save 
possibly $67 billion in administrative 
costs, and that goes to the point that 
the gentleman from Texas was bringing 
up earlier. They are comparing only 
administrative costs. We are putting a 
record out there for the American peo
ple, and part of the data base of infor
mation out there is inaccurate, because 
we are only presenting a very small 
part of a very large issue. 

That is the point the gentleman from 
Texas was making, and the point here 
is that we are not talking about saving 
$67 billion in that system; we are only 
looking at administrative costs. 

Another point I bring up is the point 
we had in agriculture where on the Ex
port Guarantee Program we had some 
Members politically motivated who do 
not want to give credits to the Soviets. 
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Mr. SANDERS. Mr. Chairman, if I 

can get my time back, I would simply 
say in response that the gentleman is 
right, that the GAO suggested we could 
save $67 billion in administrative costs. 
The gentleman is aware, I am sure, 
that there. are many medical econo
mists who will argue that that is a con
servative number, that in fact if we 
move toward a single payer system, we 
could save over $100 billion. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, will the gentleman yield? 

Mr. SANDERS. I am happy to yield 
to the gentlewoman from Connecticut. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I think it is terribly impor
tant, since that is a perfect example in 
a sense of the damage the GAO is capa
ble of doing by examining too narrow a 
portion of a point, to remind the body 
as well as those listening that the rea
son administrative costs are different 
in Canada than they are in the United 
States is because the systems are very 
different and they reimburse many, 
many fewer specialists than we do in 
America. And that has consequences 
for both access and quality. 

Mr. SANDERS. Mr. Chairman, I 
would simply say that we are presented 
in this body with a national health 
care system. I do not want to get into 
that debate right now. That is a good 
debate to get into, but let us not criti
cize the GAO because they stimulated 
this debate. 

Mr. SOLOMON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, we are hoping to wrap 
this up soon. Just before I yield to the 
gentleman from California [Mr. Cox], 
the sponsor of this amendment, let me 
say that in past years there were two 
fiscal conservatives, Everett Dirksen 
and H.R. Gross, who served in this 
House and who were noted for their fis
cal restraint. They must be smiling in 
their graves. I heard earlier some Mem
ber stand up and say that the GAO 
must be saving us tens of millions of 
dollars. Then I heard one Member-I 
think it was the gentleman from Flor
ida, Mr. LARRY SMITH-stand up and 
say, "No, that is wrong; they are sav
ing us $15 billion." Then I heard my 
friend, the gentleman from Michigan, 
Mr. JOHN DINGELL, stand up and say, 
"No, they are saving us hundreds of 
millions of dollars-no, I mean hun
dreds of billions of dollars." 

Let me just tell the Members some
thing. We talk about hospital care, and 
right now in the veterans' health care 
facilities across this country, in every 
one of our districts, there is right now 
a shortfall. American veterans are 
going without medical care services. 
Medical care alone in the VA hospital 
care system is short $154 million. In ad
dition to that, VA medical research is 
short $33 million. Major construction 
in our VA hospitals in all of our dis
tricts is short $68 million. The National 

Cemetery System for our dying veter
ans is short $11 million. And the pro
curement of medical equipment in VA 
hospitals in our districts is short $80 
million. 

Mr. Chairman, if this amendment 
saves $177 million, I think it is money 
well saved. 

Mr. Chairman, I now yield to the gen
tleman from California [Mr. Cox]. 

The CHAIRMAN. The Chair would 
ask that the gentleman from New York 
remain on his feet while he yields to 
the gentleman from California. 

Mr. COX of California. Mr. Chairman, 
I thank the gentleman from New York 
for yielding. 

More than anyone else, I am anxious 
to wrap this up, because while I lis
tened to the debate and I enjoyed it 
and the rhetoric was outstanding, I 
noted that we got very far off the 
track. This is my amendment, and let 
me tell the Members why I brought it 
here. It has nothing to do with most of 
the reasons I heard advanced. It cer
tainly is not meant to impugn anyone's 
integrity in the General Accounting 
Office, which I think is doing a great 
job in a number of respects. 

The purpose of my amendment is to 
get at our very serious problem of run
away deficit spending. The purpose of 
my amendment is to say that if you be
lieve the General Accounting Office is 
doing a great job, if you believe we 
need this adjunct congressional staff 
now running over 4,000 people, let us 
fund it at an amount not to exceed one
third of a billion dollars. 
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Frankly, I am comfortable going 

back to California and telling my con
stituents that we can fund this one 
part of our congressional staff at one
third of a billion dollars. That is what 
this is all about. 

Now, I heard a couple of things dur
ing debate that I think we ought to get 
clear. First, that the Comptroller Gen
eral is appointed by a Republican 
President. All this political stuff is off 
the wall, because President Reagan ap
pointed this person. 

·Well, President Reagan appointed 
this person under legislation estab
lished by Congress, from a list of peo
ple presented to him by the Congress. 
Even though I did not raise any politi
cal issues in my own remarks introduc
ing this cost-cutting amendment, I will 
say that it is the New York Times that 
we can rely upon. We do not have to 
rely upon Republicans or Democrats to 
tell us whether there is politics in
volved. 

The New York Times quoted Harry S. 
Havens, 1 of the 11 Assistant Comptrol
ler Generals, who acknowledged, 
"Close ties between the GAO and 
Congressi:pal committees which often 
use the agency's research for partisan 
political ends, could pose significant 

risks to credibility for the watchdog 
agency.'' 

It is tough to cut spending around 
here, but our deficit next year is going 
to run, we are told, over $400 billion. I 
do not want to cut spending on Medi
care, I do not want to cut it on food 
stamps, cancer research, nor veterans. 
None of you does either. But we can 
cut our own staff, and that is what we 
are talking about here. Let us limit it 
to one-third of a billion dollars. I think 
that is plenty enough. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from California [Mr. Cox]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. COX of California. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 130, noes 294, 
not voting 7, as follows: 

Allard 
Archer 
Armey 
Baker 
Barrett 
Barton 
Bennett 
Bentley 
Bereuter 
Bilirakis 
Boehner 
Broomfield 
Bunning 
Burton 
Callahan 
Camp 
Campbell (CA) 
Campbell (CO) 
Chandler 
Coble 
Coleman (MO) 
Combest 
Cox (CA) 
Crane 
Cunningham 
Dannemeyer 
DeLay 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Fawell 
Franks (CT) 
Gallegly 
Gekas 
Gilchrest 
Gillmor 
Gingrich 
Goodling 
Goss 
Gradison 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 

[Roll No. 136) 

AYES-130 
Grandy 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Holloway 
Hopkins 
Houghton 
Hunter 
Hyde 
Inhofe 
James 
Johnson (CT) 
Johnson (TX) 
Klug 
Kolbe 
Kyl 
Lagomarsino 
Leach 
Lightfoot 
Livingston 
Lowery (CA) 
Machtley 
Marlenee 
Martin 
McCandless 
McColl um 
McCrery 
McEwen 
McGrath 
Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 
Myers 
Nichols 
Nussle 
Packard 
Paxon 
Petri 
Porter 

NOES-294 

AuCoin 
Bacchus 
Ballenger 
Barnard 
Bateman 
Beilenson 
Berman 
Bevill 
Bil bray 
Bliley 
Boehlert 
Bonior 

Pursell 
Quillen 
Ramstad 
Regula 
Rhodes 
Riggs 
Rinaldo 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Santorum 
Saxton 
Schiff 
Schulze 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Slaughter (VA) 
Smith (NJ) 
Smith(OR) 
Smith(TX) 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Upton 
Vander Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wylie 
Zeliff 
Zimmer 

Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Cardin 
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Carper 
Carr 
Chapman 
Clay 
Clement 
Clinger 
Coleman (TX) 
Collins (Ml) 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la G8.1'1.a 
DeFazio 
DeLauro 
Dell urns 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Dw·bin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Frank (MA) 
Frost 
Gallo 
Gaydos 
Gejdenson 
Geren 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gray 
Green 
Guarini 
Hall(OH) 
Hall(TX) 
Hamilton 
Hammerschmidt 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Ireland 
Jacobs 

Collins (IL) 
Ford (TN) 
Gephardt 

Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman(CA) 
Lent 
Levin (Ml) 
Levine (CA) 
Lewis (CA) 
Lewis(FL) 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Martinez 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McHugh 
McMillan (NC) 
McMillan (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Murtha. 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Orton 
Owens (NY) 
Owens(UT) 
Oxley 
Pallone 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 

Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Posba.rd 
Price 
Rahall 
Rangel 
Ravenel 
Ray 
Reed 
Richardson 
Ridge 
Ritter 
Roe 
Roemer 
Rose 
Rostenkowski 
Roth 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Schaefer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Shays 
Sikorski 
Skaggs 
Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Sn owe 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young (AK) 
Young (FL) 

NOT VOTING-7 
Lehman (FL) 
Matsui 
Sisisky 
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Thomas (GA) 

Mr. MOODY changed his vote from 
"aye" to "no". 

Mr. PORTER changed his vote from 
"no" to "aye". 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SOLOMON: Page 

40, after line 21, insert the following new sec
tion: 

"SEC. 313. (a) Each House of Congress, and 
each other entity within the legislative 
branch, shall establish and implement a ran
dom controlled substances testing program 
for employees and officers, whether ap
pointed or otherwise, within their respective 
bodies. 

(b) For the purpose of this section, the 
term "controlled substance" has the mean
ing given such term by section 102 of the 
Controlled Substances Act. 

Mr. FAZIO. Mr. Chairman, I reserve a 
point of order against the gentleman's 
amendment. 

The CHAIRMAN. The gentleman 
from California [Mr. FAZIO] reserves a 
point of order. 

Mr. SOLOMON. Mr. Chairman, I will 
be very brief. We are ending this bill 
very shortly, and I do not want to take 
up much time. 

But let me just say that I would not 
be offering an amendment to an appro
priations bill under ordinary cir
cumstances. Because I am the ranking 
Republican on the Committee on 
Rules. I try very hard to obey the rules 
of the House. I urge all Member to do 
so. 

But the truth is there is no author
ization bill out there right now for the 
legislative branch. This bill is the only 
opportunity that I have. You all know 
that I have been offering amendments 
on bills for every department and agen
cy and bureau of the Federal Govern
ment which would require random drug 
testing of Federal employees. It is only 
fair to them that we treat ourselves 
and our staff the same as we would 
hope to treat them. That is why I offer 
the amendment today. 

Mr. Chairman, I do not mean to im
pugn the character or the integrity of 
any Member of this House or any Mem
ber of the legislative branch. Nor do I 
believe that any Member of this House 
does use illegal drugs, nor do I believe 
their staffs do. However, we do know 
that we have a terrible problem in the 
country, and we know that there is 
rampant drug use throughout America 
by many of our citizens. 

Unfortunately, 75 percent of all the 
illegal drug use that takes place in the 
country today is used by casual drug 
users, usually those coming from the 
middle-class or from the upper-middle
class. That means that many people 
just like you and I, as Members of Con
gress from that same echelon, and 
many people on your staffs come from 
that same middle- or upper-middle
class constituency. 

Therefore, I offer the amendment in 
hopes that we could set the example for 
not only the other Federal employees 
but for the private sector as well that 
we want to stop casual drug use in 
America. Let's lick this terrible prob
lem that is facing us. 

Mr. BARTON of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. SOLOMON. I am happy to yield 
to the gentleman from Texas. 

Mr. BARTON of Texas. Mr. Chair
man, I thank the gentleman for yield
ing. 

Mr. Chairman, I would rise in support 
of the gentleman's amendment if it is 
made in order. 

I have introduced legislation, H.R. 17, 
that would require random drug test
ing of Members of Congress. It does not 
relate to the staff drug testing that is 
also in the amendment offered by the 
gentleman from New York. 

My legislation has been referred to 
the Committee on House Administra
tion on January 3, which was the first 
day that we could introduce legisla
tion. There has been no hearing yet set 
on the legislation, and to my knowl
edge they are not planning any hear
ings. So this may be the only oppor
tunity to get an amendment consid
ered, and I personally think, as Mem
bers of Congress, we should set an ex
ample for the rest of the country. 

We have a serious drug problem. We 
should be in the forefront of trying to 
help solve that problem, and the 
amendment offered by the gentleman 
from New York would certainly give us 
credibility in our efforts to get the rest 
of the country to help fight and win 
the war against drugs. 

Mr. SOLOMON. Mr. Chairman, before 
yielding back the balance of my time, 
let me just say that I introduced a bill 
to try to get this amendment on the 
floor in the lOlst Congress. It was pend
ing before the Committee on House Ad
ministration for those years. I have 
now introduced it in this Congress. It 
is H.R. 2420. 

Even though a point of order lies 
against the amendment, I would hope 
that the gentleman would allow a vote 
on this measure just to show the Amer
ican people we are as sincere as they 
are in trying to do something about 
this terrible problem. 

POINT OF ORDER 

The CHAIRMAN. Does the gentleman 
from California [Mr. FAZIO] wish to be 
heard on his reservation of a point of 
order? 

Mr. FAZIO. Mr. Chairman, I would 
simply say that the House does feel 
very deeply about the problem of drug 
abuse. We have a policy which has been 
promulgated by our Speaker, put into 
effect on October 2, 1990. I will place 
that in the RECORD: 

U.S. HOUSE OF REPRESENTATIVES, 
Washington , DC, October 2, 1990. 

DEAR COLLEAGUE: Substance abuse is a se
rious problem affecting many Americans 
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throughout our Nation. The House of Rep
resentatives, as a governmental institution 
employing several thousand individuals, is 
committed to providing our employees, and 
those we serve, with a drug-free workplace. 
This statement is intended to articulate the 
policy designed to meet that goal. 

The unauthorized possession, use, or dis
tribution of controlled substances in the of
fices of the House of Representatives is vio
lative of applicable laws. Furthermore, if 
such violations occur in the offices of the 
House of Representatives, it does not. reflect 
creditably on the House of Representatives. 
Each employing authority in the House shall 
take appropriate action which may include 
termination or other properly available em
ployment action, when such use, possession, 
or distribution occurs, depending upon the 
specific facts and circumstances of any such 
instance. It is fundamental to the employer
employee relationship that any policy con
cerning remedies with respect to possession 
or use of controlled substances in the work
place be administered in a humanitarian 
fashion. Therefore, in the administration of 
this drug-free workplace policy, remedial 
measures, such as counselling and rehabilita
tion, as well as the full range of properly 
available employment actions, may be and 
should be considered. With respect to coun
selling and rehabilitative services the Em
ployee Assistance Program which is being es
tablished under the auspices of the Clerk of 
the House will provide one internally avail
able resource for such services. 

This policy is designed to ensure that 
workplaces in the House of Representatives 
be, in a manner consistent with law, free 
from the illegal use, possession, or distribu
tion of controlled substances (as defined by 
the Controlled Substances Act) by the Mem
bers, officers, and employees of the House of 
Representatives. 

Sincerely, 
THOMAS S. FOLEY, 

Speaker: 

But at this point, I cannot accept the 
authorization language on this appro
priation bill. 

Mr. Chairman, I make a point of 
order against the amendment, because 
it proposes to change existing law and 
constitutes legislation in an appropria
tion bill and, therefore, violated clause 
2 of rule XXL 

Mr. SOLOMON. Mr. Chairman, as I 
said before, I recognized that a point of 
order legitimately lies against the 
amendment, and rather than appeal to 
the Chair on something I know is cor
rect, why, I am going to accept the rul
ing of the Chair. 

The CHAIRMAN (Mr. DONNELLY). The 
Chair will rule that, for the reason 
stated by the gentleman from Califor
nia [Mr. FAZIO], the point of order is 
sustained. 

AMENDMENT OFFERED BY MR. LEWIS OF 
CALIFORNIA 

Mr. LEWIS of California. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. LEWIS of Cali

fornia: Page 33, line 2, insert after "Con
gress" the following: ": Provided further, 
That none of the funds appropriated in this 
Act may be used for any assignment or de
tail of an officer or employee of the General 
Accounting Office to a committee of the 
House of Representatives for a period in ex-

cess of the period permitted under section 
734 of title 31, United States Code". 

Mr. FAZIO. Mr. Chairman, I reserve a 
point of order against the amendment 
offered by the gentleman from Califor
nia [Mr. LEWIS]. 

The CHAIRMAN. The gentleman 
from California [Mr. FAZIO] reserves a 
point of order. 

Mr. LEWIS of California. Mr. Chair
man and my colleagues, the dialogue 
that I expected we might have on this 
amendment has largely taken place 
when we discussed detailees during de
bates on the earlier amendment cut
ting the appropriation to the GAO. 
Nonetheless, I think it is important 
that we highlight and bring to the at
tention of the Members a problem that 
is very significant in terms of the pat
tern and the fashion that detailees 
from GAO are used within our commit
tees in the House. 

The chart that I have before me 
makes a very significant point, and 
while it addresses only four commit
tees in the House, it makes the point 
that Members on our side of the aisle 
are attempting to make. There is a 
pattern in the House of staffing within 
GAO that is becoming of great concern 
to those of us who have supported that 
agency because its purpose is to pro
vide unbiased analysis of the work of 
the administration, reflecting the in
terests and concerns of Members on 
both sides of the aisle. 

Currently we have in the House a cir
cumstance that is very disconcerting 
to this Member, that is, that there is 
an imblance within our committee sys
tem in terms of staffing ratios that dis
tinctly impact in a negative fashion 
the ability of the minority to be heard 
in the committee process. 

To illustrate the point, in the Com
mittee on Energy and Commerce, a 
committee we discussed earlier, there 
are 33 GAO detailees this year. Of the 
Energy and Commerce total investiga
tive staffs, the majority has 92 staffers, 
the minority 13, a pattern of 88 percent 
of the staff going to the majority. You 
then add to that ratio the impact of 
detailees, and the staff ratios become 
91 percent of the staff for the majority 
and 9 percent for the minority. 

If the Members will peruse this chart, 
they can see the pattern continues, and 
it is creating a very significant pat
tern. 

GAO DETAILEES IN 1990 

Investigative Staff ratio Staff ratio 
staff with 

Committee 

Energy and Commerce . 
Government Operations 
Banking 
Judiciary .... 

Nu~lber Num- Num- Per

detailees ber ber ~~~ 
j~r~~ n~:i~ jority 

33 92 13 88 
27 51 6 89 
17 69 11 86 
8 43 4 91 

detailees 
Per- --
cent Per- Per
mi- cent cent 

nority ma- mi-
jority nority 

12 91 9 
11 93 7 
14 89 11 
9 93 7 

Source: Supplement to the Comptroller General's i990 Annual Report 
1990 Committee Budget Reqests. 
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My own Members are very concerned 
that the GAO detailees that are coming 
to our committee, at the direction of 
the chairman, rarely in the employ of a 
ranking member. Those detailees in 
some cases carry on professional work 
with a bias. 

It is very important for Members to 
know that this growing pattern is the 
reason for the slant of the debate today 
from our side of the aisle--a growing 
concern where GAO details would take 
the important work of the House. 

These detailees are professionals 
who, under the existing law, can work 
on a specific project for a committee 
up to a year. The law literally says 
they cannot extend beyond 1 year, but 
the fact is that going through the Com
mittee on House Administration, a 
chairman often extends those detailees 
beyond a year or two, and those are the 
people that my amendment specifically 
concerns. To have a detailee of very in
tense professional background, serving 
a year in one of our committees or sub
committees, and then automatically to 
be available to the same committee, 
the same subcommittee, or another 
subcommittee of that full committee, 
for a second or a third year, creates, to 
say the least, a very difficult cir
cumstance for the minority. 

My amendment today essentially 
says that no funds will be expended for 
such detailees. 

It has been suggested by some that 
the reason that the minority has rel
atively few detailees assigned to them 
is because we do not ask for them. The 
fact is, the chairmen of the committees 
ask for them on behalf of other people. 
The reality is that the minority finds 
itsdf in a circumstance where if they 
were to ask for such employees they do 
not have the space to put them in. So 
as a practical fact of life, the majority 
continues to dominate. 

It is that concern that I am here to 
bring to the attention of the House, 
and I urge Members to support my 
amendment to eliminate this practice, 
which is part of the pattern of the way 
the committees are being staffed in the 
House. 

The CHAIRMAN. Does the gentleman 
from California [Mr. FAZIO] wish to 
continue his reservation? 

Mr. FAZIO. Mr. Chairman, I do not 
need to be heard on the reservation. I 
will move at some point, but I want to 
allow the gentleman from North Caro
lina [Mr. ROSE] and the gentleman 
from California [Mr. THOMAS], who 
wish to comment on this, to be heard 
before I offer my point of order. How
ever, I would like to continue my res
ervation. 

Mr. MICHEL. Mr. Chairman, I move 
to strike the last word. 

I intend to support the gentleman 
from California [Mr. LEWIS]. I voted 
against the last amendment because I 
know the value of the General Ac-
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counting Office. I was one of those, in 
my leadership role, responsible for Mr. 
Boucher's appointment in the first 
place. He is a good personal friend of 
mine, and one who I served for many 
years on the Committee on Appropria
tions. That was natural to utilize to a 
great extent, the great work that is 
done by the General Accounting Office 
in supplying the Committee on Appro
priations which I serve, the kind of 
documentation and voluminous reports 
over a long period of time. 

Therefore, I know the value, and I 
just caught a few of the words of the 
gentleman from North Carolina in the 
earlier dialog that took place. He is 
eminently correct, but I think what is 
happening here, there has been a pat
tern that has evolved here that ought 
to be corrected. I am a leader on our 
side. I have a certain measure of power, 
certainly nothing that compares to the 
power of the Speaker. There is nothing 
wrong with that disparity, either. Each 
of the committee chairmen wield a 
great deal of power in this body; rank
ing members, a fraction of what power 
is. I would like to think all Members 
who have any measure of power to 
wield, that we would be fair and would 
not abuse that power. 

I think the thing that rankles this 
Member, in the past there has been a 
pattern evolving here where one tends 
to get the feeling that these GAO peo
ple, and it is an arm of the people, are 
the handmaidens of just certain people, 
and all the information is privy only to 
that one individual, and ought to be 
disseminated either to the ranking 
member as a minority member or other 
members of the committee. I think 
that is unfair, and I am not altogether 
sure it is a good practice around here. 

Therefore, all I am asking, and the 
distinguished gentleman from Michi
gan and I have had a conversation sev
eral times about it over a period of 
time, because he utilizes the GAO to a 
great extent. We have tremendous de
bates in this House on funding of com
mittees and who gets how much staff 
and how much investigating staff, and 
the wide disparity between what Mem
bers on the majority side and what the 
minority gets on our side, so what we 
are raising, this was not raised because 
of the doggone report on the Canadian 
Health Plan, this is something that has 
been going on for quite sometime, and 
has nothing to do with the good work 
that GAO does. However, the process 
and the procedure in this House by 
which we utilize those people, that is 
what we are getting at here. I think 
there has to be some correction made, 
because otherwise we are going to con
tinue to raise the question. 

Now, the distinguished gentleman 
talks about the billions of dollars that 
are saved, and I agree with that. May 
be a little bit magnified, but when, for 
example, the last flap we had over in
vestigating, what happened in the Oc-

tober surprise back in 1980 had nothing 
to do with dollars and cents. So I asked 
the Comptroller General in a letter 
dated. May 20, I guess it was, how did 
this all come about, who authorized it? 
Who asked for it? When was it done? 
Well, it so happens I get a reply back 
that said they undertook the inquiry 
at the request of the chairman of the 
Committee on Government Operations, 
I guess at that time back in July 1990. 
I asked, what happened to the report? 
Well, we will put that all in the 
RECORD. The point being, it was not 
shared with any Member other than 
simply the chairman. 

Now, I happen to think that in a mat
ter of that concern that the ranking 
member of the Committee on Govern
ment Operations would certainly be en
titled to at least ask, "Hey, what did 
you-all find out? Are we entitled to 
that?" They are an arm of the Con
gress, not an arm of one individual or 
one committee chairman. We would 
like to think we have a shared role in 
the responsibility of running this 
House in an orderly fashion. That is 
what our gritch is. It is not what the 
GAO does, or the number of employees 
they have doing whatever they do. 
They are good people and pursue their 
work. However, let Members face it, as 
an arm of the Congress, when they are 
asked by a man of influence in this 
body, they are going to have to re
spond. 

My view, and my only point that I 
am trying to underscore, it seems to 
me that it ought to be done more on a 
bipartisan basis. Quite frankly, there 
are plenty of staff people on a partisan 
basis that can do it if it has to be done, 
playing it close to the belt or the vest, 
where they would be sure that the in
formation were held only to the one 
side of the aisle or the other. Let Mem
bers face it, in some of our committees, 
we have minority staff, it is true. Dur
ing my long tenure on the Committee 
on Appropriations I never thought in 
terms of a partisan staff. Shucks, we 
never had a point about it because we 
all worked in a very bipartisan way. 

The other legislative committees ad
mittedly tend to get minority/major
ity, and that is part of the process. All 
we are trying to underscore here, and I 
appreciate the gentleman from Califor
nia raising the issue one more time, 
gentleman, it has been thoroughly 
aired and debated early on, I think, but 
we wanted to make the point abun
dantly clear what the real core and 
substance of our complaint was. 

Mr. ROSE. Mr. Chairman, I move to 
strike the last word, and I will be very 
brief. 

I would like to engage my colleague 
from California [Mr. THOMAS], the 
ranking member on the Committee on 
House Administration for just a few 
brief words. I have heard and listened 
with great interest to everything that 
has been said here. I understand the 

concerns that have been expressed and 
the explanations that have been given. 
The law states that the detailees from 
the General Accounting Office, before 
they can be authorized, must have the 
approval of the Committee on House 
Administration. 

In other words, our committee is re
sponsible for authorizing these posi
tions. I want to pledge to the gen
tleman from California [Mr. LEWIS] and 
to Members of his side of the aisle that 
our committee will endeavor in the fu
ture to take a very close look at this 
process to see that the detailees are 
fairly authorized, and that some of the 
concerns the gentleman expressed, are 
looked into and met. 

0 1750 
Mr. THOMAS of California. Mr. 

Chairman, will the gentleman yield? 
Mr. ROSE. I yield to the gentleman 

from California. 
Mr. THOMAS of California. Mr. 

Chairman, as folks know, the Accounts 
Subcommittee of the House Adminis
tration Committee determines the in
vestigative committee funding. Over 
the last several years, Republicans, as 
the leader indicated, have been con
cerned about the question of reason
able fairness in ratios. 

In addition to that, although it is not 
under the jurisdiction of House Admin
istration, there has been a concern 
about space. Everybody is concerned 
about space. We are concerned about a 
fair share allocation of space. 

As the chairman correctly indicated, 
the underlying statute says that no one 
can have a detailee, and we have been 
focusing on the GAO here, but of 
course the Government Printing Office 
and a number of other agencies provide 
detailees as well; but no committee can 
have a detailee without written per
mission of House Administration. 

It seems to me that if the gentleman 
from North Carolina, the chairman of 
the committee, is willing to work with 
the ranking member from California, 
we can set up a procedure somewhat 
akin to the investigative budget proce
dure in which the minority can be as
sured of some input on the decision on 
detailees. If that is what the gentleman 
is indicating, I think we can resolve 
the problem from our side of the aisle 
through the underlying statute portion 
of House Administration signing off. 

Mr. ROSE. Mr. Chairman, I think the 
House knows and the gentleman from 
California knows that we have worked 
very hard this year at cooperation and 
making this place work smoothly and 
better. 

I endorse the procedure that the gen
tleman has outlined in his comments 
and we will work together to see that 
this no longer becomes a pro bl em to 
anybody. 

Mr. LEWIS of California. Mr. Chair
man, will the gentleman yield? 
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Mr. ROSE. I am happy to yield to the 

gentleman from California. 
Mr. LEWIS of California. Mr. Chair

man, as the gentleman knows, this 
Member is very concerned about the 
pattern that has begun to develop rel
ative to the detailees and their assign
ment in the House. 

Between the years 1987 and 1990, the 
time that we have been able to get this 
information about numbers of 
detailees, starting in 1987 detailees in 
numbers of 119 have risen through 1990 
to the number of 172, with a pattern of 
increase at levels of 17, 20, and 23 per
cent. 

Having said that, those detailees 
carry on responsibilities in committees 
that very much appear to be developing 
a partisan slant. 

It is my concern that both sides of 
the aisle have a chance to sign off on 
those kinds of assignments initially, 
and if that is what the gentleman is 
telling me that he is willing to do, then 
that changes the picture, at least for 
the short term considerably. 

Mr. ROSE. Mr. Chairman, I am tell
ing the gentleman that the gentleman 
from California [Mr. THOMAS] and I will 
agree on a system that will see that 
this is not a problem for the gentle
man's side of the aisle, that will allow 
the work of the detailees to go forward, 
but just with the usual kind of way in 
which the gentleman from California 
[Mr. THOMAS] and I work together, I 
think the gentleman's concerns will be 
met. 

Mr. Chairman, I yield to the gen
tleman from Kansas [Mr. ROBERTS], a 
member of my committee. 

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Mr. Chairman, I rise in support of the 
Lewis amendment. 

Mr. Chairman, I rise in support of Congress
man JERRY LEWIS'S amendment to better con
trol the use of Government Accounting Office 
detailees in the House. 

During fiscal year 1990, the Congress uti
lized the talents and skills of 130 GAO 
detailees. This service cost the GAO $5.3 mil
lion-in fiscal year 1990. 

While I wish not to directly criticize the work 
these detailees provide-it is undoubtedly 
beneficial-I share my colleagues concern 
with their growing use in the House without 
cost accountability. 

As explained by Congressman LEWIS, GAO 
detailees are brought to the House at the re
quest of committees. They are responsible to 
investigate and retrieve information for the 
benefit of the committee. They play the role of 
committee staff with expertise in certain areas. 
Why shouldn't committee be expected to pay 
for their services? 

The Lewis amendment is willing to allow 
committees to request and work GAO 
detailees for up to 1 year without having to 
pay their salaries-a generous compromise. It 
is offered to place financial burden-sharing on 
committee budgets and prevent abuse of the 
current system. 

The Lewis amendment does not forbid, pre
vent, or hinder the use of GAO detailees. It 
corrects inequities and returns the system 
back to the intent of the law. 

I urge my colleagues to support this amend
ment. 

Mr. THOMAS of California. Mr. Chairman, if 
the gentleman will yield further, based upon 
this colloquy, is the gentleman interested in 
pursuing his amendment? 

Mr. LEWIS of California. Mr. Chairman, will 
either of these gentleman yield? 

Mr. ROSE. Mr. Chairman, I am happy to 
yield to the gentleman from California. 

Mr. LEWIS of California. Mr. Chairman, as
suming that I understand our understanding, 
recognizing that we will be watching very 
closely in the near term, with that understand
ing I will withdraw my amendment. 

Mr. ROSE. Mr. Chairman, I thank the gen
tleman. We will work together. 

Mr. PORTER. Mr. Chairman, I want to com
mend my subcommittee chairman, the gen
tleman from California [Mr. FAZIO], and my 
ranking member also, the gentleman from 
California [Mr. LEWIS], and members of the 
committee for the fine job that they have done 
in bringing the bill together. I want to point out 
to the Members that this legislation contains 
some important environmental provisions that 
they ought to be aware of. 

First, Mr. Chairman, we put in funding for 
the expansion of the office waste recycling 
program that is going forward in the House of 
Representatives, and we have also put in 
money for a comprehensive review of the 
lighting systems in the House, Senate, Capitol, 
and the Library of Congress. The review will 
be used to determine a schedule for retro
fitting all of the systems with efficient lighting 
technology and work toward the goal of saving 
substantial amounts of money in that account. 

Mr. Chairman, the bill also contains provi
sions regarding recycled paper, and we love 
to pat ourselves on the back and say that we 
use recycled paper in our work in the Con
gress. As a matter of fact, however, most of 
the paper that is used here is not really recy
cled paper. It is not paper that contains 
postconsumer waste paper: That is paper that 
has been used once and removed from the 
waste stream to be recycled. 

Mr. Chairman, the Federal Government is 
the single largest user of paper in the world, 
using over 2 percent of all the paper used in 
the United States. There are many applica
tions of paper that do not require highly reflec
tive white paper, but paper that could contain 
postconsumer waste and may have a slightly 
gray hue to it. The Moore Business Forms 
Co., the largest purveyor of business forms in 
the world, has begun a process whereby it is 
using a great deal of postconsumer waste 
paper in its operations. It seems to me that 
the Government ought to take the lead as 
well, particularly in the use of forms within the 
Congress or forms within agencies like the In
ternal Revenue Service where we can stop 
the need to cut down virgin timber and create 
the same paper by using paper that has been 
truly recycled; that is, postconsumer waste 
paper. 

Mr. Chairman, this would eventually, if we 
follow our good principles, create an entire 
new industry and make our society, our econ-

omy, a more dynamic one. It is a fine provi
sion for conservation, and the bill contains ex
tensive language requesting the Government 
Printing Office to report to the Congress a list 
of printing jobs that can be printed on real re
cycled paper. It suggests innovative uses of 
recycled paper for such bulky items as I RS tax 
documents. 

Mr. Chairman, I commend the members of 
the committee for including these environ
mentally sound provisions in the bill. 

The CHAIRMAN. Without objection, 
the amendment offered by the gen
tleman from California [Mr. LEWIS] is 
withdrawn. 

There was no objection. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
This Act may be cited as the "Legislative 

Branch Appropriations Act, 1992". 
Mr. FAZIO. Mr. Chairman, I move 

that the Committee do now rise and re
port the bill back to the House with 
the recommendation that the bill do 
pass. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. DON
NELLY, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2506) making appropriations for 
the Legislative Branch for the fiscal 
year ending September 30, 1992, and for 
other purposes, had directed him to re
port the bill back to the House with 
the recommendation that the bill do 
pass. 

The SPEAKER pro tempore. Without 
objection, the previous question is or
dered. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time and was read the 
third time. 

'rhe SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice and there were-yeas 308, nays 110, 
not voting 13, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 

[Roll No. 137] 

YEAS-308 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
As pin 
Atkins 

Au Coin 
Bacchus 
Baker 
Barnard 
Bateman 
Beilenson 
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Bennett 
Bentley 
Berman 
Bil bray 
Bliley 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coleman (MO) 
Coleman (TX) 
Collins (Ml) 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 
de la Garza 
DeFa.zio 
DeLauro 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Doolittle 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (Ml) 
Frank(MA) 
Frost 
Gallo 
Gaydos 
Gejdenson 
Geren 
Gibbons 
Gillmor 
Gilman 
Gonzalez 
Goodling 
Gordon 
Gray 
Green 
Guarini 
Gunderson 
Hall(OH) 
Hall(TX) 
Hamilton 
Harris 
Hastert 
Hatcher 
Hayes (IL) 
Hayes(LA) 

Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jefferson 
Jenkins 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman (CA) 
Lent 
Levin (Ml) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Marlenee 
Martin 
Martinez 
Mavroules 
Ma.zzoli 
Mccloskey 
McCrery 
Mccurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
?.Hume 
Michel 
Miller (CA) 
Miller (OH) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Orton 
Owens (NY) 

Owens (UT) 
Oxley 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Porter 
Po shard 
Price 
Quillen 
Rahall 
Rangel 
Ray 
Reed 
Regula 
Richardson 
Ridge 
Rinaldo 
Roe 
Roemer 
Rogers 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Savage 
Sawyer 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Serrano 
Sikorski 
Skaggs 
Skeen 
Skelton 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stenholrn 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Thomas (CA) 
Thornton 
Torres 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walsh 
Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
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Wolpe 
Wyden 

Allard 
Archer 
Armey 
Ballenger 
Barrett 
Barton 
Bereuter 
Bilirakis 
Boehner 
Broomfield 
Bunning 
Burton 
Callahan 
Camp 
Campbell (CA) 
Coble 
Combest 
Cox (CA) 
Crane 
Dannemeyer 
De Lay 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Erdreich 
Fawell 
Fields 
Franks (CT) 
Gallegly 
Gekas 
Gilchrest 
Glickman 
Goss 
Gradison 
Grandy 

Yates 
Yatron 

NAYS--110 

Hammerschmidt 
Hancock 
Hansen 
Hefley 
Henry 
Herger 
Hobson 
Holloway 
Hopkins 
Hunter 
Inhofe 
Ireland 
Jacobs 
James 
Johnson (CT) 
Kasi ch 
Klug 
Kolbe 
Kyl 
Lagomarsino 
Leach 
Lewis (FL) 
Lightfoot 
McCandless 
McColl um 
McEwen 
Meyers 
Miller (WA) 
Molinari 
Moorhead 
Nichols 
Nussle 
Packard 
Pallone 
Paxon 
Petri 
Pursell 

Young (AK) 
Young (FL) 

Ramstad 
Ravenel 
Rhodes 
Riggs 
Ritter 
Roberts 
Rohrabacher 
Roth 
Santorum 
Sarpalius 
Saxton 
Schaefer 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Slattery 
Slaughter (VA) 
Smith(OR) 
Smith(TX) 
Sn owe 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Taylor (NC) 
Thomas(WY) 
Upton 
Vander Jagt 
Walker 
Weber 
Weldon 
Wylie 
Zeliff 
Zimmer 

NOT VOTING-13 

Bevill 
Byron 
Collins (IL) 
Fish 
Ford (TN) 

Gephardt 
Gingrich 
Lehman (FL) 
Matsui 
Sharp 

D 1815 

Sisisky 
Thomas(GA) 
Torricelli 

Mr. DORNAN of California changed 
his vote from "yea" to "nay." 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

REPORT ON RESOLUTION WAIVING 
CERTAIN POINTS OF ORDER 
DURING CONSIDERATION OF H.R. 
2521, DEPARTMENT OF DEFENSE 
APPROPRIATION BILL FOR FIS
.CAL YEAR 1992 

Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-98) on the resolution (H. 
Res. 165) waiving certain points of 
order during consideration of the bill 
(H.R. 2521) making appropriations for 
the Department of Defense for the fis
cal year ending September 30, 1992, and 
for other purposes, which was referred 

to the House Calendar and ordered to 
be printed. 

REPORT ON RESOLUTION WAIVING 
CERTAIN POINTS OF ORDER 
DURING CONSIDERATION OF H.R. 
2519, DEPARTMENTS OF VETER
ANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT APPRO
PRIATION BILL, FISCAL YEAR 
1992 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102-99) on the resolution (H. 
Res. 166) waiving certain points of 
order during consideration of the bill 
(H.R. 2519) making appropriations for 
the Departments of Veterans Affairs 
and Housing and Urban Development, 
and for sundry independent agencies, 
commissions, corporations, and offices 
for the fiscal year ending September 30, 
1992, and for other purposes, which was 
referred to the House Calendar and or
dered to be printed. 

PEDIATRIC AIDS AWARENESS 
WEEK 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 91) 
designating June 10 through 16, 1991, as 
"Pediatric AIDS Awareness Week," 
and ask for its immediate consider
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore (Mr. 
ORTON). Is there objection to the re
quest of the gentleman from. Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I take this time to 
yield to our colleague, the gentleman 
from New York [Mr. SERRANO], the 
chief sponsor of this joint resolution. 

Mr. SERRANO. Mr. Speaker, I am 
very proud and pleased to have intro
duced the first resolution ever specifi
cally directed to the alarming and in
creasing number of fatal cases of AIDs 
among our children. 

House Joint Resolution 91 focuses at
tention on a tragic development affect
ing our most precious possession, the 
Nation's children. 

The April 1991 statistics reported to 
the centers for disease control reveal 
3,028 cases of pediatric AIDS resulting 
in 1,581 deaths. The alarming rate at 
which pediatric AIDS cases are being 
diagnosed indicates that by the end of 
1992, the number of children infected 
with human immunal deficiency virus 
[HIV] will have doubled. 

The highest numbers of pediatric 
AIDS cases as reported by the CDC in 
metropolitan cities include: New York 
779 cases, Miami 171, Newark, 146, San 
Juan 111, Los Angeles 94, Washington 
73, Boston 57, Philadelphia 56, Chicago 
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55, Baltimore 53, Houston 51, Atlanta 
30, New Haven 28 and Detroit 25. 

Mr. Speaker, my congressional dis
trict in the South Bronx is home to a 
large number of the economically and 
socially disadvantaged of New York 
City and the Nation. Is is the poorest 
district in the Nation, and it is bearing 
much of the brunt of the AIDS assault. 
Bronx newborns have the highest inci
dence of HIV seroposi ti vi ty in New 
York City. As of March 1991 the New 
York City AIDS surveillance reported 
189 pediatric cases in the Bronx. That 
is 27 percent of the total for all of New 
York City. The Bronx alone has 10 per
cent of the entire Nation's pediatric 
AIDS cases. 

Ninety-one percent of all pediatric 
AIDS cases in New York City are Afri
can-American or Latino and from my 
district, the figure is 94 percent. New 
York City has 26 percent of national 
total reported pediatric AIDS cases. 
The tragic statistic that AIDS is the 
leading cause of death of children ages 
1 to 4 in New York City is an indication 
of the dimension of the problem. 

Mr. Speaker, these figures are alarm
ing, but what is really frightening is 
that, for every child born or diagnosed 
with the AIDS virus disease there is 
another who is also infected, and a fa
ther, who also carries the disease. 

0 1820 
Unprecedented numbers of newborn 

are at risk of abandonment as the ma
ternal drug use continues to escalate. 
According to CDC statistics for April 
1991 84 percent of pediatric aids cases 
reported resulted from mothers with 
HIV or at risk of HIV and intravenous 
drug use. 

Mr. Speaker, House Joint Resolution 
91 enjoys the strong bipartisan support 
of 220 Members of Congress and several 
national organizations each of which 
merits commendation here. They are 
Sunburst National AIDS project; the 
National Association of Children's Hos
pitals and related institutions; the Pe
diatric AIDS Foundation; Hostos AIDS 
task force; the National Puerto Rican 
Coalition; the National Black Child De
velopment Institute; Child Welfare 
League; the National Coalition of His
panic Health and Human Services Or
ganization; the AIDS Interfaith Net
work; the National Minority AIDS 
Council; National Parents Council on 
AIDS; the Pediatric AIDS coalition; 
Northern Lights Alternative, New 
York. 

Mr. Speaker, I would like very much 
to thank the members of the commit
tee for giving me this opportunity to 
put forth this message, a message 
which I hope will alert our Nation and 
alert this House to the fact that this is 
a very serious problem. When we think 
of AIDS in this society, we think of 
older people. We do not think of chil
dren. Yet the children who day after 
day suffer in this society, now find 

themselves with something new to 
have to deal with. 

Mr. Speaker, children who are born 
afflicted with AIDS are not wanted in 
this society. Children who are born suf
fering from AIDS are not being taken 
care of by parents who are also ill. 
Children who born with AIDS are 
looked upon as individuals with no 
rights in this society. 

Mr. Speaker, I realize, having pre
sented this as my first resolution, that 
resolutions like these simply call at
tention to matters. But it is my hope 
that the attention we call will make us 
think, think and realize, that the chil
dren have to be given an opportunity 
to grow up, and that we need to do 
whatever we can to help these little 
people in our society who have no one 
to defend them. 

Mr. Speaker, my district is the poor
est district in the Nation. On top of all 
the homelessness problems and the 
education problems and crime prob
lems, we now find ourselves with chil
dren that no one really wants to deal 
with. I hope that this resolution will 
give us the opportunity to dedicate 
more of o·ur efforts to helping the chil
dren. 

Mr. Speaker, I urge Members to join 
me next week in raising awareness of 
HIV-infected children. 

Mr. RIDGE. Mr. Speaker, I thank the 
gentleman from New York [Mr. 
SERRANO] for his sponsorship of this 
very important resolution. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore (Mr. 
ORTON). Is there objection to the re
quest of the gentleman from Ohio? 

There was no objection. 
The Clerk read the joint resolution, 

as follows: 

H.J. RES. 91 

Whereas more than 157,525 individuals in 
the United States have been diagnosed with 
acquired immunodeficiency syndrome (com
monly known as AIDS) and 98,530 have died 
from the disease; 

Whereas the Public Health Service has es
timated that there will be 365,000 cases of 
AIDS by the end of 1992 and that there are 
currently between 1,000,000 to 1,500,000 per
sons in the United States infected with the 
human immunodeficiency virus (commonly 
known as HIV) which causes AIDS; 

Whereas heterosexual AIDS is not a myth 
as evidenced by the fact that the proportion 
of females with AIDS continues to rise, as 
does the number of pediatric AIDS cases of 
children infected perinatally; 

Whereas pediatric AIDS refers to AIDS pa
tients under the age of 13 at the time of 
being diagnosed with the disease; 

Whereas the Centers for Disease Control 
has reported 2, 734 cases of pediatric AIDS re
sulting in 1,423 deaths as of November 1990; 

Whereas approximately 75 percent of teen
agers in the United States have had sexual 
intercourse by the age of 19; 

Whereas among the 25,000,000 adolescents 
between the ages of 13 and 19 there are 
subgroups who either have intercourse at an 
earlier age or whose patterns of sexual be-

havior put tl-1em at risk of becoming infected 
with HIV; 

Whereas HIV-infected women can transmit 
the virus to their infants during pregnancy 
or at birth; 

Whereas more than 80 percent of children 
with AIDS have a parent with, or at risk for, 
HIV infection; 

Whereas 27 percent of reported pediatric 
AIDS cases in the United States have oc
curred in New York City and 74 percent of 
those are related to drug use by a parent or 
unprotected sexual activity; 

Whereas 70 percent of women who are HIV
infected and 78 percent of children with pedi
atric AIDS are African-American or Latino, 
many of whom have experienced social and 
economic discrimination; 

Whereas there have been 157 cases of pedi
atric AIDS reported to the Centers for Dis
ease Control in Miami, Florida; 123 cases in 
Newark, New Jersey; 106 cases in San Juan, 
Puerto Rico; 90 cases in Los Angeles, Califor
nia; 64 cases in Washington, District of Co
lumbia; 53 cases in West Palm Beach, Flor
ida; 53 cases in Philadelphia, Pennsylvania; 
51 cases in Boston, Massachusetts; 50 cases in 
Chicago, Illinois; 49 cases in Baltimore, 
Maryland; and 45 cases in Houston, Texas; 

Whereas schools across the Nation con
tinue to discriminate against AIDS and HIV
infected children and their families; 

Whereas there are increasing numbers of 
HIV-infected children and it is important 
that the people of the United States dili
gently seek preventative measures and bet
ter solutions to care for HIV-infected preg
nant women, including helping them gain ac
cess to new delaying and preventative thera
pies to allow time for biomedical progress; 

Whereas early intervention and edu
cational resources must be made available to 
all citizens, especially adolescents, women 
who are drug abusers, and other high-risk 
groups to make them more aware of AIDS 
and the risks associated with engaging in un
protected sexual activity; 

Whereas the Health Care Financing Ad
ministration and the Public Health Service 
should work with appropriate State officials 
to help design optimal care packages needed 
for children with AIDS or HIV infection; and 

Whereas States and localities should rec
ognize relatives as an appropriate source of 
foster care for children with AIDS whose 
parents can no longer care for them, subject 
to the same review and afforded the same 
benefits as other foster parents: Now, there
fore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That June 10 through 16, 
1991, is designated as "Pediatric AIDS 
Awareness Week", and the President is au
thorized and requested to issue a proclama
tion calling upon the people of the United 
States to observe the week with appropriate 
ceremonies and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

NATIONAL SCLERODERMA 
AWARENESS WEEK 

Mr. SAWYER. Mr. President, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 219) to 
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designate the second week in June, as 
"National Scleroderma Awareness 
Week," and ask for its ilnmediate con
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so to acknowl
edge the work of the gentleman from 
New Jersey [Mr. DWYER], who was the 
chief sponsor of this joint resolution. 

Mr. DWYER of New Jersey. Mr. Speaker, I 
rise today to thank my colleagues for their 
help in ensuring the passage of House Joint 
Resolution 219, which will designate next 
week as "National Scleroderma Awareness 
Week." 

Scleroderma affects the lives of 300,000 
Americans. It is a chronic orphan disease of 
unknown origin and with no cure. It causes 
thickening and hardening of the skin due to a 
build up of collagen. Indeed, the word 
scleroderma means stone skin. In its most se
vere form, the hardening process spreads to 
the joints, causing decreased mobility, and to 
the body organs, causing functional impair
ment. 

While scleroderma does strike both sexes, it 
predominantly occurs in otherwise healthy 
women between the ages of 25 and 55 years 
old. In fact, scleroderma occurs four times 
more frequently in women than men. 

As in any other disease, early diagnosis is 
very important in treating scleroderma. While 
there is no cure for scleroderma, early diag
nosis and treatment can slow the progression 
of the disease-but not always. Even with 
treatment, the prognosis for scleroderma pa
tients varies widely; some experience remis-

. sion, some have minor symptoms, while oth
ers develop life-threatening symptoms. In se
vere cases, sufferers develop kidney malfunc
tion, respiratory weakness, heart spasms, di
gestive and intestinal problems. 

Activities and events have been organized 
around the country to heighten public knowl
edge about scleroderma as well as make suf
ferers aware of presence of local scleroderma 
support groups. It is my hope that additional 
public interest and education in this disease 
will also mean additional interest in 
sclerod~rma by the scientific research commu
nity. 

Despite the fact that 300,000 Americans 
suffer from this disease, the Federal commit
ment to eradicating this disease has been 
small. In fiscal year 1990, the National Insti
tutes of Health [NIH] allocated $3.348 million 
for scleroderma. NIH further estimates that it 
will spend $3.8 million and $4.006 million, re
spectively, in fiscal years 1991 and 1992. The 
bulk of research into scleroderma is conducted 
by the National Institute of Arthritis, Musculo
skeletal, and Skin Diseases [NIAMS]. NIAMS 
is supporting basic research into the vascular 
bed and the causes of scleroderma, what 
causes the body to make excess scar tissue, 
and potential environmental causes of 
scleroderma. The National Institute of Allergy 
and Infectious Diseases [NIAID] is studying 
the autoimmune nature of scleroderma. Addi
tional research and research support on 

scleroderma is conducted by the National In
stitute for Dental Research and the National 
Center for Research Resources. 

The Scleroderma Federation has also been 
providing scientists with vital research dollars. 
In 1989 and 1990, private fundraisinig efforts 
raised $650,000 and $750,000 respectively for 
scleroderma research. 

Finally, I wish to thank the membership of 
the various scleroderma State and national so
cieties for all their work on House Joint Reso
lution 219. Special thanks and acknowledge
ment must be given to Heidi Fox of the New 
Jersey Scleroderma Society for her untiring ef
forts and enthusiasm. 

Mr. HAYES of Illinois. Mr. Speaker, as I 
considered adding my name as a sponsor to 
House Joint Resolution 219, which designates 
June 9-15, 1991 as "National Scleroderma 
Awareness Week," one of the interns working 
in my office this summer relayed to me her 
personal experience with the disease. Not only 
did her story encourage me to sponsor this 
measure, it also sensitized me to the need to 
educate the Nation about this potentially fatal 
disease. I would like to share Roni R. Little's 
personal comments with you today: 

At 11 years of age my mother was diag
nosed as having lupus. It began with a bruise 
that would never go away, then there were 
mood swings, exhaustion and finally, short
ness of breath. No doctor seemed to know 
what caused these problems. They thought it 
may be psychological. It definitely was not. 
No medical professional was sympathetic, no 
one seemed to really care. Now I know it was 
not that they were unsympathetic, they were 
merely ignorant of the symptoms of a poten
tially fatal disease. 

After a while, the medical specialists de
cided she was not suffering from Lupus, but 
it was another similar, incurable disease 
called Scleroderma. It took 2 years for the 
doctors to finally label the disease. 

Scleroderma is a rare and incurable disease 
resulting in hardening of the skin and or
gans. This disease is recognized as a horrible 
solidification of body tissue. Scleroderma is 
life threatening. The disease occurs four 
times as much in women as it does in men. 
It has an unknown origin and is often fatal. 
Translated literally, Scleroderma means 
hard skin. Scleros, meaning hard and Derma 
meaning skin. 

There was no medication to permanently 
stop my mother's back pains, her headaches 
or arthritis. Research was rare for this dis
ease and still there is no cure. 

Eventually, the doctor said she would die. 
They informed my family my mother only 
had a few months to live. Perhaps there was 
peace for her in her death because she was 
always so tired, so completely lifeless during 
her illness. 

I desperately wanted someone to stop her 
pain. The doctors called it a common case, 
but where was the help, where was the won
der drug? Why didn't someone save my 
mother's life? It certainly was not common 
for our family as we struggled to deal with 
this crisis. 

As the years went by, my mother's will to 
live died. Within the last 4 months of her life 
her lungs hardened so she couldn't breath on 
her own. An oxygen tank was to be carted 
around with her both night and day. Work 
was impossible because she could barely 
move her hands or her legs. 

In the 2 years of my mother 's illness she 
was not the only one in pain . Her children, 

her mother, and her friends were hurting, 
not physically, but emotionally. 

Scleroderma in any of its forms, whether it 
be life threatening or not, is more common 
than Muscular Dystrophy. Yet, scleroderma 
has less funding and is little known. The 
public should be more aware of those 400,000 
Americans who suffer from a disease that 
has them encased in their own skin like 
mummies. 

As attention is slowly being drawn to the 
need to provide funding for research, the im
portance of designating a week to raise the 
public's awareness is greatly needed. I thank 
Congressman Dwyer for introducing this 
measure, and Congressman Hayes for lending 
his support. I encourage other members to do 
the same so those who suffer from 
scleroderma may not have to suffer as my 
mother did. 

Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 
The Clerk read the joint resolution, 

as follows: 
H.J . RES. 219 

Whereas scleroderma is a disease caused by 
the excess production of collagen, the main 
fibrous component of connective tissue, the 
affects of which are hardening of the skin 
and/or internal organs such as the esophagus, 
lungs, kidney, or heart; 

Whereas approximately 300,000 people !n 
the United States suffer from scleroderma 
with women of childbearing age outnumber
ing men three to one; 

Whereas scleroderma a painful, crippling 
and disfiguring disease is most often progres
sive and can result in premature death; 

Whereas the symptoms of scleroderma are 
variable which can complicate and confuse 
diagnosis; 

Whereas the cause and cure of scleroderma 
are unknown; and 

Whereas scleroderma is an orphan disease 
which requires intensive research to improve 
treatment as well as find the cause and cure: 
Now, therefore, be it ' 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the week June 9, 
1991 is designated as " National Scleroderma 
Awareness Week", and the President of the 
United States is upon the people of the Unit
ed States to observe the week with the ap
propriate ceremonies and activities. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer an 
amendment in the nature of a sub
stitute. 

The Clerk read as follows: 
Amendment in the nature of a substitute 

offered by Mr. SAWYER: Strike all after the 
resolving clause and insert the following: 

That the week beginning June 9, 1991, is 
designated as " National Scleroderma Aware
ness Week' ', and the President is authorized 
and requested to issue a proclamation call
ing on the people of the United States to ob
serve the week with appropriate ceremonies 
and activities. 

The SPEAKER pr o tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Ohio [Mr. SAWYER]. 

The amendment in the nature of a 
substitute was agreed to. 
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The SPEAKER pro tempore. The 

question is on the engrossment of the 
joint resolution. 

The joint resolution was ordered to 
be engrossed. 

AMENDMENT TO THE PREAMBLE OFFERED BY 
MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer an 
amendment to the preamble. 

The Clerk read as follows: 
Amendment to the preamble offered by Mr. 

SAWYER: strike the preamble and insert the 
following: 

Whereas scleroderma is a disease caused by 
excessive production of collagen, the main fi
brous component of connective tissue, the ef
fects of which are hardening of the skin and 
internal organs, such as the esophagus, 
lungs, kidney, and heart; 

Whereas approximately 300,000 people in 
the United States suffer from scleroderma, 
and women of childbearing years suffer from 
the disease 3 times more frequently than 
men; 

Whereas scleroderma, a painful, crippling, 
and disfiguring disease, is often progressive 
and can result in premature death; 

Whereas the symptoms of scleroderma are 
variable and therefore complicate and con
fuse diagnosis of the disease; 

Whereas the cause of and cure for 
scleroderma are unknown; and 

Whereas scleroderma is an orphan disease 
that requires intensive research to improve 
treatment and to discover its cause and cure: 
Now, therefore, be it 

The SPEAKER pro tempore. The 
question is on the amendment to the 
preamble offered by the gentleman 
from Ohio [Mr. SAWYER]. 

The amendment to the preamble was 
agreed to. 

The joint resolution was ordered to 
be read a third time, was read the third 
time, and passed. 

TITLE AMENDMENT OFFERED BY MR. SAWYER 
Mr. SAWYER. Mr. Speaker, I offer an 

amendment to the title. 
The Clerk read as follows: 
Title amendment offered by Mr. SAWYER: 

Amend the title so as to read: "To designate 
the week beginning June 9, 1991, as 'National 
Scleroderma Awareness Week'.". 

The title amendment was agreed to. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and include therein extraneous 
material on House Joint Resolution 91 
and House Joint Resolution 219, the 
two joint resolutions just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 

SUPPORT NATIONAL FEDERATION 
OF INDEPENDENT BUSINESS 

(Mr. IRELAND asked and was given 
permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. IRELAND. Mr. Speaker, this 
week more than 500 small business 
owners have been here in Washington 
to participate in a leadership forum of 
the National Federation of Independent 
Business. 

Yesterday, I had the pleasure of 
meeting with a constituent who is here 
attending the NFIB forum. Jean 
Stinson, her mother and two of her sis
ters own R.W. Summer, a small con
tracting company in Bartow, FL, that 
repairs railroad track. 

Jean and the other NFIB members I 
visited with talked about the difficulty 
and responsibility involved in meeting 
a payroll, complying with contradic
tory and confusing regulations and 
laws, the threat of costly lawsuits, and 
finding affordable heatlh care for 
themselves and their employees. 

Jean Stinson and other small busi
ness owners share one common char
acteristic: they are all bottom-line ori
ented. They have to be. 

What does that mean to all of us here 
in Congress? 

My colleagues, it means that it is 
easy to say you 're for small business. 
But your small business constituents 
aren't going to measure your perform
ance by what you say alone. It is how 
you vote that really counts. 

DISTRICT OF COLUMBIA GOVERN
MENT'S 1992 BUDGET REQUEST 
AND 1991 BUDGET SUPPLE-
MENTAL REQUEST-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 102-
95) 
The SPEAKER pro tempore laid be

fore the House the fallowing message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Appropriations and ordered to be 
printed. 

(For message, see proceedings of the 
Senate of today, Wednesday, June 5, 
1991.) 

ON AID TO YUGOSLAVIA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Illinois [Mr. LIPINSKI] is 
recognized for 60 minutes. 

Mr. LIPINSKI. Mr. Speaker, the political cri
sis in Yugoslavia intensifies daily. As the four 
democratic Republics take steps toward sov
ereignty, the dominant Communist Republic of 
Serbia tightens its grip on the nation. The 
chasm between the Republics is growing, and 
I fear the likelihood of full-scale civil war in 
Yugoslavia is growing with it. 

In the midst of the crisis, the administration 
decided last week to lift a ban on aid to Yugo
slavia. I can only shake my head at this deci
sion. Aid was automatically cut off on May 5 

because of a stipulation in last fall's Foreign 
Operations Appropriations Act that Yugoslavia 
meet human rights standards. I was surprised 
and disappointed when Secretary Baker rein
stated aid the following week. Yugoslavia
and specifically Serbia-is trampling Croatia's 
right to self-determination. 

Serbia is engaged in a systematic effort to 
undermine Croatia's economic and political re
forms and to control the smaller Republics fu
ture. This dispute, which began more than a 
year ago with the election of Western-oriented 
reformers in Croatia and Communists in Ser
bia, grows more bloody and more bitter by the 
day. In the last 2 months, violence between 
Croatian police and Serbian separatists living 
in Croatia has claimed dozens of lives. Croats 
see the uprising as a sign of Serbian ambition 
to dominate the nation and believe the Ser
bian Government is supplying arms to the 
separatists. Serbian calls for intervention by 
the Yugoslav Army are seen as a thinly dis
guised ploy to allow the Serbian-dominated 
Yugoslav Army to occupy and intimidate Cro
atia. 

The bloody battles in the streets of Croatia 
are matched by the heavy-handed actions of 
the Serbian leadership in the staterooms. Just 
2 weeks ago, Serbia and its allies blocked the 
rotation of the Federal Presidency to Croatia. 
This was in direct defiance of Yugoslavia's 
Constitution, which mandates a yearly rotation 
of the Presidency to a leader from each Re
public. With the rotation still stalemated, Yugo
slavia has no head of state and no com
mander in chief of its Armed Forces. In the 
words of the Slovenian Republic's President, 
Serbia had "staged a camouflaged coup 
d'etat." 

Croatia will not sit idly by while its freedoms 
are crushed by its powerful neighbor. Croatian 
President Franjo Tudjman has publicly stated 
that Croatia will not stay in a united, Federal 
Yugoslavia. In a referendum on May 20, more 
than 90 percent of the Croatian people dem
onstrated their support for this position. In the 
wake of the overwhelming vote for independ
ence, last week Croatia declared itself a sov
ereign, independent state. 

With Croatian sovereignty being challenged 
by the Serbian coup, I question the wisdom of 
a United States policy that continues aid to 
Yugoslavia. I realize the $5 million designated 
for fiscal year 1991 is not monetarily signifi
cant, but sending even this small amount 
sends a loud and clear message to Serbia. It 
says to Serbia that you can do what you want 
within Yugoslavia. It's your business. We won't 
interfere in your internal matters. 

This is exactly the wrong message we 
should be sending. After throwing off 45 years 
of inept Communist rule, Croatia's bold efforts 
to reform its economy and entrench democ
racy deserve our support. We must send a 
clear message to Croatia that the United 
States does not and will not support its op
pressors. And we must stand solidly behind 
Croatia as it leads its neighboring Republics in 
the transformation to free-market democracy. 
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SEXUAL HARASSMENT AT THE 
PRESIDENT'S COMMISSION ON 
EXECUTIVE EXCHANGE 
The SPEAKER pro tempore (Mr. 

ORTON). Under a previous order of the 
House, the gentleman from Louisiana 
[Mr. LIVINGSTON] is recognized for 60 
minutes. 

Mr. LIVINGSTON. Mr. Speaker, it's 
time to set the record straight. It's 
time to clear the good name and rep
utation of a dedicated public servant. 
And it's time to expose a villain and a 
sexual harasser who has tried to make 
a name for himself by defaming others. 

Tonight, Mr. Speaker, I am going to 
tell you and the American people the 
facts concerning a small Federal orga
nization within the executive branch 
called the President's Commission on 
Executive Exchange, the PCEE. This is 
not a pretty story, Mr. Speaker. It con
cerns a pattern of harassment of 
women and abusive behavior by a lone 
employee who thought he could bully 
his way to the top. 

That, in one of itself, is an abomi
nable situation. However, what has 
made the PCEE controversy so terribly 
unique is the degree to which the rules 
and regulations that are supposed to 
protect Government employees have 
been abused in a concerted effort to ob
scure the truth and to defame a lady 
who has tried to uphold these same 
regulations. 

Unfortunately, the President's Com
mission on Executive Exchange has 
now been abolished. However, the is
sues raised in this controversy are still 
very much with us and will remain 
with us for a long time to come. 

In brief, this is the true story of a 
PCEE employee named Gordon Hamel, 
who, for the better part of a year, con
tinually harassed and abused his f e
male coworkers and his boss, who was 
also a female. Hamel's boss, Betty 
Heitman, issued repeated warnings to 
him, nearly all of which went 
unheeded. On the verge of being fired, 
Gordon Hamel went to the Office of 
Personnel Management, accused PCEE 
of fraud and mismanagement, and pro
claimed himself a whistleblower, thus 
immune from discipline. 

In the months that followed, he 
seized on every opportunity to attack 
viciously and contemptuously his co
workers and Mrs. Heitman. It is, in
deed, a sad story, but it holds lessons 
for all of us. 

To start at the beginning, Mr. Speak
er: The President's Commission on Ex
ecutive Exchange [PCEE] was founded 
in 1969 for the purpose of placing cor
poration executives within the Federal 
Government for 1-year stints. In turn, 
Federal employees would spend a year 
in the private sector. 

Each would learn a little about how 
the other side operates. Hopefully, · a 
more harmonious, more efficient rela-

tionship between Government and in
dustry would result. 

In 1989, a fine lady named Betty 
Heitman took control of the Commis
sion. I have known Betty Heitman for 
over 20 years. I knew her when she was 
an articulate spokeswomen in Louisi
ana politics. I watched .as she ascended 
to ever-higher positions of national 
prominence, including becoming chair
woman of the National Federation of 
Republican Women and then cochair of 
the Republican National Committee. 

A more honest and decent person 
there could not be. Her reputation was 
impeccable and for that reason, in 1989, 
newly elected President George Bush 
selected her to run PCEE. 

One would hope and expect that in an 
operation the size of the President's 
Commission on Executive Exchange-
10 people who worked out of a town
house across Pennsylvania A venue 
from the White House-that there 
would be a certain collegiality, a cer
tain sense of teamwork. 

Well, you would expect that, but that 
was not the case. Mr. Gordon Hamel, 
the Director of Personnel at the Com
mission, did not see himself as a team 
player. Instead, he saw himself as a 
one-man show. Early on in his tenure, 
he determined that, in his own eyes, he 
was better than everyone else at the 
Commission; that he could do as he 
pleased; and that his coworkers-par
ticularly his female coworkers-were 
objects to be alternatively toyed with 
and then cut off at the knees at his dis
cretion. 

Do I exaggerate? Mr. Speaker, at this 
point, I would like to read into the 
RECORD a statement of facts prepared 
by the U.S. Justice Department con
cerning Gordon Hamel. It is-in its en
tirety-based on statements of Mr. 
Hamel's coworkers-statements made 
under oath and under penalty of per
jury. 

This statement of facts paints a por
trait of a man with a raging com bina
tion of insecurity and paranoia. 

I designate this as exhibit A which I 
will read in its entirety. 

EXHIBIT A 

STATEMENT OF FACTS 

Shortly after starting work as Director of 
Placement at the President's Commission on 
Executive Exchange, Mr. Gordon Hamel 
began having confrontations with his super
visors and other staff members of the PCEE. 
At first, these incidents took the form of 
verbal harangues by appellant against the fe
male employees of the PCEE. As the fre
quency and seriousness of these encounters 
increased, appellant increasingly employed 
sexually explicit language and sexual innu
endo. Mr. Hamel was also immediately at 
odds with his immediate supervisor, Mr. 
Jack Finberg, and frequently complained of 
him to Mrs. Heitman (Heitman Deel. 1112-16; 
Finberg Deel. '117--8; 10-13; Farrel Deel. 'fP-4; 
Fader Deel. W--8). 

By February 1990, the PCEE had contacted 
OPM for guidance in dealing with the disrup
tive conduct of appellant (Brooks Deel. ~). 
At this time, Mrs. Heitman counselled appel-

lant twice in order to inform him that his 
conduct was unacceptable (Heitman Deel. 
'116). However, Mr. Hamel's abusive conduct 
towards his female co-workers continued 
unabated. 

Throughout March and April of 1990, the 
PCEE was in constant contact with OPM 
concerning the conduct of appellant, and in 
April, with the help of OPM, Mrs. Heitman 
began drafting a counseling memorandum to 
him (Heitman Deel. '117; Brooks Deel. <f14-5; 
Ramon Deel. W-3; Finberg Deel. 1114-15; 
Fader Deel. Cf)). 

During Spring 1990, appellant frequently 
claimed to Mrs. Heitman and Mr. Finberg 
that he was in possession of documentation 
evidencing mismanagement at the PCEE. 
But each time his supervisors asked him to 
provide them with this information so that 
they could take any necessary corrective ac
tion, appellant refused to cooperate 
(Heitman Decl.1113; Finberg Decl.1118-19). 

On May 3, 1990, Mr. Hamel indicated that 
he felt the PCEE was about to take adverse 
action against him (Agency File, Tab 2). On 
May 7, 1990, appellant disclosed his allega
tions of mismanagement to officials at OPM 
(Phillips Deel. <fl). At this point, appellant 
claims to have become a "whistle blower", 
entitled to the protections of the Whistle
blower Protection Act. Upon learning of 
these disclosures, Mrs. Heitman immediately 
requested that OPM perform a management 
audit of the PCEE (Agency File, Tab 4). 

During Summer 1990, Mr. Hamel began 
contacting executives who had participated 
in the PCEE's programs. During his con
versations with these executives, Mr. Hamel 
spoke derogatorily of the PCEE and its Chief 
of Staff. In addition, he solicited negative 
comments about the PCEE from the execu
tives. Several of these executives contacted 
Mrs. Heitman to express their opinion that 
Mr. Hamel had conducted himself in an un
professional and inappropriate fashion. They 
also felt that the incidents reflected poorly 
on the PCEE (Heitman Deel. 1128-33, 42; 
Gallogly Deel. 'J); Somers Deel. 'ff)-8; Phelps 
Deel. ')4; Walther Deel. <J14, 6; Hogan Deel. ')4; 
See Agency File, Tabs 11-15). 

At the same time, appellant continued to 
engage in abusive conduct and sexual harass
ment, including one incident involving a 
college student working at the PCEE (Deel. 
115-10). In July 1990, two female employees of 
the PCEE sent Mrs. Heitman formal com
plaints of sexual harassment by appellant 
(Agency File, Tabs 8-9). 

Mr. Hamel continued to claim that he had 
a "thick file" of information documenting 
improper practices at the PCEE. Once again, 
however, he continued to withhold this infor
mation, and during one incident, he claimed 
to be doing so on the advice of counsel 
(Heitman Deel. <Jr135-36; Finberg Deel. '119). 
Also, on several occasions, appellant offered 
to surrender his file to Mrs. Heitman in ex
change for various favors including an "out
standing" performance rating and assistance 
in finding a job at another agency (Heitman 
Deel. ~7; Finberg Deel. '119). Mrs. Heitman, 
however, refused to trade favors for informa
tion, and reminded Mr. Hamel that it was his 
obligation to provide his supervisor with any 
information in his possession about mis
management at the PCEE. Appellant re
mained unswayed, preferring to keep his in
formation to himself. Id. 

By August 1990, as a result of appellant's 
misconduct, the situation at the PCEE had 
deteriorated to the point where it was deter
mined necessary to place him on administra
tive leave (Heitman Deel. fl39-41). Because of 
the seriousness of appellant's misconduct 
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and his inability to respond to counseling, 
the PCEE felt it had no choice other than to 
issue a notice of proposed removal of Mr. 
Hamel (Heitman Deel. 1143, 45; Agency File, 
Tab 1). 

Soon thereafter, this matter became the 
subject of Congressional hearings. In addi
tion, appellant has contacted the Office of 
Special Counsel, which is currently conduct
ing an investigation of this incident. Fur
thermore, appellant is challenging the notice 
of proposed removal, which is currently 
pending before Mrs. Mae Sue Talley, the De
ciding Official. In addition to all these other 
proceedings, appellant has also filed an ap
peal before the Board to seek review of the 
PCEE's actions regarding him. 

D 1840 
One wishes this were it, Mr. Speaker. 

Unfortunately, the statement of facts 
does not convey the true despicable na
ture of what Mr. Hamel did at the com
mission. The statement reads like a 
dispassionate, lawyerly brief-which, 
in fact, it is. But to capture the true 
nature of what work must have been 
like at the Commission, I will now read 
from the prepared testimony that the 
Commission's director, Betty Heitman, 
delivered before a Congressional sub
committee on 10 December 1990: 

Ms. Heitman testified that: 
From the very outset of Mr. Hamel's arriv

al at the Commission, his relationship with 
the staff in general and me as his supervisor 
in particular has gone downhill. I had placed 
enough faith , in Mr. Hamel when I had 
worked with him previously to offer him the 
position of chief of staff upon my taking on 
the position of Executive Director. My faith 
in Mr. Hamel has been diminished, not be
cause he has attempted to claim himself a 
whistleblower but because he has repeatedly 
denied the responsibilities of his misconduct 
while at the Commission. 

All individuals employed in the Federal 
and private sectors deserve to work in an en
vironment without disruption, without ref
erences to sexual innuendo, and without 
cause for intimidation. 

Just as critical, management of any orga
nization, whether large or small, and in our 
case we have only ten staff members, re
quires that there be a line of authority 
which supervisors must have in maintaining 
the conduct of business. In the case of Mr. 
Hamel, it was his insubordination that I 
have called into question. His abusive lan
guage, his outburst of rage, and his methods 
of sowing seeds of discontent among my staff 
are legend. 

In phone call after phone call, Mr. Chair
man, Gordon Hamel sought to discredit his 
superiors and to gain the confidence of the 
executives towards his own vicious efforts. 
His references to sexual innuendo with one of 
our executives factually documents Mr. 
Hamel's poor judgement. His references in 
wishing to take over his bosses' position be
cause Gordon Hamel thought he could do a 
better job is insubordination through and 
through. But his crass and rude remarks to 
one of the executives and to one of our cor
porate sponsors cuts against all means of in
tegrity and loyalty. 

She goes on to say: 
But most of all, most critical to my con

cerns about Mr. Hamel's misconduct with re
gards to our internal operations has been his 
treatment of women. To use the phrase 
D-- H-- consistently and to demean 

women in our office by calling them C-
in front of their superiors or fellow staff 
members is not only inappropriate behavior 
for a profesional but it is inappropriate on a 
staff comprised nearly all of women. We do 
not ·have on our commission an office of 
EEOC* * *We can only turn to the advice of 
the Office of Personnel Management. Sexual 
harrassment in the workplace, as Congress 
has just recently reviewed and debated, is an 
injustice to all women. Mr. Hamel's repeated 
use of phrases such as D-- H-- and 
C-- was an issue that I visited with him 
and warned him about such behavior. It is 
obvious that my warnings required written 
followup. * * * But in my experience when a 
supervisor warns a staff member about sex
ual harrassment the message should have 
gotten through. 

She then summarizes her testimony, 
again, marked exhibit B, with the fol
lowing: 

Mr. Hamel may wish to paint a picture 
that his world shows him as the hero, a man 
whose interest is the taxpayer and the integ
rity of the Federal employee. Mr. Hamel is a 
disruptive and manipulating individual who 
in one minute is concerned about manage
ment practices of the Commission and in the 
next minute is conducting a vicious smear 
tactic with the very executives with whom 
our mission is to build trust and support for 
the Federal process. You cannot have it both 
ways, saint-and-sinner, and Mr. Hamel wants 
it both ways. 

ExHIBIT B 

TESTIMONY OF BETTY HEITMAN, EXECUTIVE 
DIRECTOR, PRESIDENT'S COMMISSION ON Ex
ECUTIVE ExCHANGE 

Chairman Lantos and subcommittee staff, 
thank you for this opportunity to discuss at 
the outset the Commission on Executive Ex
change and my service as Excutive Director. 
While a public hearing is not the arena to 
discuss the circumstances of a personnel ac
tion between an employee and his employer, 
I am prepared to respond to the questions of 
the subcommittee relevant to the decision to 
propose an adverse action and the activities 
leading up to this decision. 

As I outlined in my meeting, Mr. Chair
man, with Mr. Weisburg and Ms. Nelson, my 
service in the Federal Government has been 
limited to my current position. I have had a 
wide array of managerial experiences in my 
life, but I do not have the long-standing ex
perience Mr. Hamel has had in personnel is
sues and the guidelines available to respond 
to an individual's misconduct while in the 
employ of the Federal Government. 
It would appear that my lack of personnel 

experience has been complicated by factors 
involving the ability of Mr. Hamel to move 
much faster in his actions than in my ability 
to correctly dicipline him for his mis
conduct. And it would appear that in the 
case of Mr. Hamel's actions, a best defense 
when you know that your conduct is coming 
into question is to go on the offensive. 

From the very outset of Mr. Hamel's arriv
al at the Commission, his relationship with 
the staff in general and me as his supervisor 
in particular has gone downhill. I had placed 
enough faith in Mr. Hamel when I had 
worked with him previously to offer him the 
position of chief of staff upon my taking on 
the position of Executive Director. My faith 
in Mr. Hamel has been diminished, not be
cause he has attempted to claim himself a 
whistleblower but because he has repeatedly 
denied the responsibilities of his misconduct 
while at the Commission. 

All individuals employed in the Federal 
and private sectors deserve to work in an en
vironment without disruption, without ref
erences to sexual innuendo, and without 
cause for intimidation. 

Just as critical, management of any orga
nization, whether large or small, and in our 
case we have only ten staff members, re
quires that there be a line of authority 
which supervisors must have in maintaining 
the conduct of business. In the case of Mr. 
Hamel, it was his insubordination that I 
have called into question. His abusive lan
guage, his outburst of rage, and his methods 
of sowing seeds of discontent among my staff 
are legend. 

In phone call after phone call, Mr. Chair
man, Gordon Hamel sought to discredit his 
superiors and to gain the confidence of the 
executive towards his own vicious efforts. 
His references to sexual innuendo with one of 
our executives factually documents Mr. 
Hamel's poor judgement. His references in 
wishing to take over his bosses' position be
cause Gordon Hamel thought he could do a 
better job is insubordination through and 
through. But his crass and rude remarks to 
one of the executives and to one of our cor
porate sponsors cuts against all means of in
tegrity and loyalty. 

Let's discuss Mr. Hamel's allegations of 
waste, mismanagement, fraud and abuse. Are 
these the allegations that on two occasions I 
asked Mr. Hamel to present to me so that I 
could make appropriate changes? Are these 
the unsubstantiated allegations on those two 
occasions that Mr. Hamel said he would 
present to me, his superior, and for which he 
responded that his attorney told him to not 
share them with me? Are these the same al
legations that Mr. Hamel to this very date 
has not presented to me in either oral or 
written form but continues to tell me he has 
a file that he is building to prove his points? 

And are these the same unsubstantiated al
legations, Mr. Chairman, that I called upon 
the Office of Personnel Management to in
vestigate and for which the Parker manage
ment audit was conducted? Are these the 
same unspoken allegations that I called upon 
the inspector general of OPM to conduct a 
full investigation? 

Mr. Chairman, I come from Louisiana and 
we have a belief down there that you have to 
question the rooster who believes that be
cause of his crowing the sun rises in the 
morning. 

No one can dispute the fact that the 1986 
OPM general counsel opinion which basically 
give the Commission the okay to use the re
volving funds or funds we collect from fees 
was wrong. This is the same opinion that 
stayed on the books until late April, early 
May of this year. I did not know we were in 
conflict with existing present day regula
tions and both the Parker Report and the in
spector general's report verify that. But it 
was one of my other staff members and not 
Mr. Hama1 who caused the Commission to 
seek out the General Accounting Office and 
the OPM general counsel's office review of 
the old 1986 opinion. As a result of the newly 
issued, May 1990 opinion, the Commission is 
presently conducting its business in line 
with all current Federal acquisition regula
tions and policies. And I immediately asked 
the Commission staff to implement that 
practice upon receiving the new OPM opin
ion in May of this year. 

Does my decision to propose Mr. Hamel's 
removal from Federal service do an injustice 
to the whistleblower protections provided 
under the act of 1989? If the subcommittee is 
truly interested in both sides of the Gordon 
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Hamel story then I think no one can refute 
two vital facts about this case: 

First, my decision and all of the docu
ments and the timing of this decision are 
purely based on the charges of misconduct 
by Mr. Hamel. I should have known and 
called into question my judgement of Mr. 
Hamel when way back in early February 
when Mr. Hamel could not obtain White 
House clearance. It was then that he dem
onstrated his conniving behavior, asking me 
to gain his clearance based on my good word 
of his character, seeking my loyalty. 

Second, does the subcommittee think for 
one minute that I would take an adverse ac
tion to remove Mr. Hamel from his current 
position lightly knowing full well that the 
Commission carries both the title of the 
President and the White House with it? 

But more importantly, I have asked for de
liberative review of all legislation and law to 
ensure impartiality in deciding Mr. Hamel's 
fate. The subcommittee obviously calls into 
question both the Justice Department's in
volvement in this case and determination of 
selecting one of our Commission appointees 
as the deciding official for Mr. Hamel's pro
posed removal. 

But most of all, most critical to my con
cerns about Mr. Hamel's misconduct with re
gards to our internal operations has been his 
treatment of women. To use the phrase "d -
- - h - - -" consistently and to demean women 
in our office by calling them "c - - - -" in 
front of their superiors or fellow staff mem
bers is not only inappropriate behavior for a 
professional but it is inappropriate on a staff 
comprised nearly all of women. We do not 
have on our Commission an office of EEOC. 
We can only turn to the advice of the Office 
of Personnel Management. Sexual 
harrassment in the workplace, as Congress 
has just recently reviewed and debated, is an 
injustice to all women. Mr. Hamel's repeated 
use of phrases such as "d - - ~ h - - -" and "c 
- - -"was an issue that I visited with him and 
warned him about such behavior. It is obvi
ous that my warnings required written fol
lowup. But in my experience when a super
visor warns a staff member about sexual 
harrassment the message should have gotten 
through. 

Those who wish to skim the surface of the 
concerns to be discussed today believe that 
this is a debate about retaliation against a 
whistleblower. That is Mr. Hamel's position. 
It has been my position all along that Mr. 
Hamel has desired nothing more than to co
erce and threaten me into providing him 
with the things he requested as a trade off 
for not going to the IG, or not going to the 
special counsel. On no less than three occa
sions, Mr. Hamel stated either to me directly 
or through one of my staff members of his 
willingness to drop his actions with the IG or 
other investigative bodies in return for me 
providing the college course he wanted, an 
outstanding performance rating, or for me to 
find him another GM 15 position at another 
agency in the Federal Government. Mr. 
Hamel wanted the Commission to pay for 
college courses that he knew would lead to
wards his finally gaining a college degree. 
The Commission was not then and still is not 
now in a position to pay for his college 
courses as long as those courses did not re
late to his training for the purposes of his 
carrying out his functions. 

While the subcommittee has an interest in 
discussing our actions against Mr. Hamel for 
his alleged whistleblowing, I maintain that 
the whole story needs airing. I have provided 
to the subcommittee viz and viz this presen
tation the letters from members of last 

year's Executive Exchange Program. These 
letters were generated after I received nu
merous calls from almost every executive in 
last year's group. I asked them to document 
for the record in their own words the calls 
they had received from Mr. Hamel; calls that 
were inappropriate, full of mean-spirited
ness, and with a desire on Mr. Hamel's part 
to do damage to the reputation of the Com
mission. When Mr. Hamel learned that he 
would not be placed in charge of the Com
mission while I was away and that another 
person with another rank would be in 
charge, I believe he decided then to hurt the 
Commission and embarrass me. 

The subcommittee knows that because of 
the status of this case, and as long as there 
is a pending personnel action, it is inappro
priate for me to discuss the advice I was 
given under client privilege and I have asked 
Mr. Ramon, general counsel of OPM to stay 
within those parameters in his testimony 
today. 

One last critical question seems to be the 
timing of all events surrounding this case. 
And again I must point out that I alone have 
no background in personnel issues and per
sonnel disciplinary actions. What was I as a 
manager to do? 

I must call upon those who have the 
knowledge to advise me in my deliberations 
and directions. I thought I was doing the 
right thing in discussing Mr. Hamel's sexual 
harassment and inappropriate contact with 
our executives with Mr. Hamel directly first. 
And as a side note, Mr. Chairman, let me 
point out Mr. Hamel has still continued to 
contact our executives inappropriately. 

Mr. Hamel may wish to paint a picture 
that his world shows him as the hero, a man 
whose interest is the taxpayer and the integ
rity of the Federal employee. Mr .. Hamel is a 
disruptive and manipulating individual who 
in one minute is concerned about manage
ment practices of the Commission and in the 
next minute is conducting a vicious smear 
tactic with the very executives with whom 
our mission is to build trust and support for 
the Federal process. You cannot have it both 
ways, saint ·and sinner, and Mr. Hamel wants 
it both ways. 

This sort of behavior-crude sexual 
harassment, verbal abuse, insubordina
tion-was quickly earning Mr. Hamel a 
one-way ticket to the unemployment 
line he so richly deserved. Unfortu
nately, Hamel had his own bag of 
tricks. 

Timing is critical, Mr. Speaker, and 
so I want to give a chronology of the 
events surrounding Mr. Hamel's depar
ture from the PCEE. Some of this was 
in the statement of facts which I ear
lier read into th.e RECORD, but I think 
it is worth going over again: 

In February and March 1990, PCEE 
staffers approached OPM about Gordon 
Hamel's repeated pattern of insubor
dination, harassment and abuse of fe
male coworkers. 

On May 3, 1990, OPM investigators 
went to PCEE to follow up these 
charges. This we know from OPM, but 
conveniently enough, we also have a 
memo to file from Gordon Hamel him
self, dated May 3, 1990. Mr. Speaker, I'd 
like to read this memo, which I'll call 
exhibit G, into the RECORD. This memo 
states unequivocally, 

Mr. Brooke (black gentleman) and female 
associate came to office 12:00 to see Jackie 

Feder and Jack [a reference to chief of staff 
Jack Finberg] both of them went behind 
closed doors. I don't know what's up and I 
really don't care, but I expect that they are 
still trying to find a way to get rid of me. 

EXHIBIT G 

MEMO TO FILE FROM GoRDON HAMEL 

I spoke to Jack this a.m. re: the calls that 
must be made to [illegible]. During the 
course of the conversation in which I told 
him I thought he had mishandled the legisla
tion, he got angry and stated that the reason 
he had been [illegible] toward me was be
cause I had told Betty that I felt Jack had 
mishandled the U.S.A. Jack further stated 
[illegible] . 

Mr. Brooke (black gentleman) and female 
associate came to office 12:00 to see Jackie 
Feder & Jack both of them went behind 
closed doors. I don't know what's up and I 
really don't care but I expect that they are 
still trying to find a way to get rid of me. 

Again, timing is everything. This was 
May 3, 1990. Gordon Hamel knew he has 
gone too far in his harassment of fe
male employees and his insubordina
tion and abuse of Betty Heitman. He 
knew his deeds were catching up with 
him. So what does he do: 

On May 7, 199~4 days after the OPM 
investigators went to the Commis
sion-Hamel himself went to OPM, 
threw out some allegations of mis
management, and subsequently de
clared himself a whistleblower in an at
tempt to gain protection under the 
Whistleblower Protection Act of 1989. 

Mr. Speaker, do you remember the 
old line about the true definition of 
gall? It's a child who kills his parents 
and then pleads with the court for 
clemency on the grounds that he is an 
orphan. 

That is precisely the sort of cynical 
manipulation of well-intentioned pub
lic law that has become Gordon 
Hamel's hallmark. Let me be clear, Mr. 
Speaker. It is vital to the functioning 
of Government that workers are al
lowed to speak their mind, in particu
lar, when they perceive problems. The 
Whistleblower Protection Act is de
signed to protect them . . The act is em
phatically not designed. to provide a 
cover-a shield-for Federal employees 
who simply cannot work within the 
Government's system. Yet that is ex
actly what Gordon Hamel was trying
indeed, is still trying-to do. 

On August 2, 1990, PCEE director 
Betty Heitman could take no more of 
Hamel's repeated pattern of sexual har
assment and abuse. She placed Gordon 
Hamel on administrative leave and had 
him escorted from the building-termi
na ted with pay. 

LIST OF GOVERNMENT INVESTIGATIONS 
SPAWNED BY GORDON HAMEL 

(1) Two separate, distinct investigations 
were done by the Office of Personnel Man
agement, Inspector General. 

(2) The Office of Special Counsel (an inde
pendent agency) investigated whether Hamel 
was protected under the Whistleblower Pro
tection Act. 

(3) The Government Accounting Office is 
preparing an audit report on the PCEE. (this 
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will be released at the Lantos hearing for the 
first time) 

(4) The Merit Systems Protection Board 
was considering the adverse personnel ac
tions taken against Hamel by the PCEE. 

(5) One hearing has been held by the Com
mittee on Government Operations Sub
committee on Employment and Housing and 
a second is scheduled for Monday, June 10. 

0 1850 
Unfortunately for Betty Heitman

and for anyone else who believes in 
truth and fair play-that action threw 
her into a modern-day, 10-month-long 
Kafka trial. During that time, she saw 
press reports of selectively leaked in
formation designed to make her seem 
the villain. She has had to watch Gor
don Hamel make wild charges against 
her, knowing that she cannot respond 
because of Federal statutes. She has 
even had to endure a congressional sub
committee investigation-supposedly a 
dispassionate investigation into the 
facts-in which the subcommitte chair
man interrupted her nearly 40 times 
during her answers. 

In short, Mr. Speaker, to paraphrase 
Shakespeare, "Fair became foul and 
foul became fair." Let me cite a few ex
amples: 

Hamel enthusiastically cooperated 
with the syndicated TV show, "Hard 
Copy," feeding them through crocodile 
tears his imaginative yarn about his 
supposedly heroic whistleblower at
tempts. He posed for photos and video 
footage; he openly discussed both his 
public and personal lives; he taunted 
the very people he formerly abused. 

I cite the following quotes from 
Hamel that appeared on that TV show, 
"Hard Copy." On Betty Heitman, he 
said: 

I thought she was a very pleasant person 
who had a lot of responsibilities and duties 
and was a little bit confused about how she 
was going to accomplish what she had to. 

On the executives at PCEE, including 
Mrs. Heitman, he said: 

My personal feeling is that they wanted to 
run it like one of the political parties around 
town and just let one party in. 

On himself, Saint Gordon modestly 
admits: 

I think I'm acerbic at times. I don't pull 
punches. 

What a guy. 
On Heitman's charges against him, 

Hamel declared: 
It was very difficult for me to understand 

exactly what Mrs. Heitman was accusing me 
of. She keeps alluding to numerous instances 
of all kinds of things happening, but she's 
not specific about anything. 

That, Mr. Speaker, is an outright, de
monstrable, provable lie as Gordon 
Hamel knows full-well. More about 
that in a moment. 

In addition to the Hard Copy report, 
there was a Jack Anderson column on 
March 18, 1991, that also swallowed 
Hamel's distortions hook, line, and 
sinker. 

Gordon Hamel was thus clearly show
boating for the media. But he very de
viously refused to sign a waiver to the 
Federal Privacy Act-as was his right. 
His refusal to sign meant that while 
Betty Heitman and her good name and 
reputation had to endure repeated 
slings and arrows from Hamel, she was 
not allowed to divulge even the most 
basic substantiation of her charges. 
Had she done so, she would have been 
in violation of Federal law. 

Fortunately, Mr. Speaker, I have 
seen depositions made by Mr. Hamel's 
coworkers-not only at the Commis
sion, but also at the General Services 
Administration, where he worked prior 
to PCEE. Contained in these deposi
tions-and I emphasize that they are 
legal documents made under oath and 
under threat of perjury-is a remark
able amount of information that is 
very revealing about this character's 
true nature. 

Let me read some of the more inter
esting i terns; and these i terns are from 
exhibit C as follows: 

EXHIBIT C 
SYNOPSIS PREPARED BY BOB LIVINGSTON OF 

SWORN DECLARATIONS OF WITNESSES TO 
GORDON HAMEL'S ACTIONS 

(1) Hamel was having trouble while at GSA 
getting promoted to GS-15. (Heitman p. 213) 

(2) Hamel was unable to obtain White 
House Security Clearance due to past mis
conduct. (Heitman p. 3) 

(3) Hamel denigrated Mr. Finberg, his supe
rior, behind his back and to Betty but would 
not offer corroborating evidence when asked. 
(Heitman p. 3/4, Gallogly p. 2, Walther p. 2, 
Somers p. 2) 

(4) A number of female PCEE employees 
complained about Hamel's unprofessional 
language, sexual innuendo, and abusive atti
tude towards females in general. (Heitman p. 
4, Finberg p. 3, see also Brooks p. 2, Ramon 
p. 1, Laflam p. 2) 

(5) Specific allegations of abusive behavior 
and sexual harassment are made by Jackie 
Fader, a PCEE employee, to Betty about 
Hamel. (Heitman p. 4) 

(6) Specific allegations of abusive behavior 
and sexual harassment are made by Trish 
Farrell, a PCEE employee, about Hamel. 
(Heitman p. 5, Finberg p. 3) 

(7) Hamel disregarded Betty's instructions 
not to confront Ms. Farrell about the above 
sexual harassment allegations and did so in 
a hostile manner. (Heitman p. 6) 

(8) Hamel went to lunch with Betty during 
which he repeatedly criticized Finberg and 
alleged mismanagement. At this time, he 
told Betty that he had talked with Bill Phil
lips, Deputy Director of OPM and alleged 
mismanagement at PCEE. Hamel had yet to 
bring specific criticisms to Betty so that she 
could attempt to correct any problems. 
(Heitman p. 7) 

(9) Hamel abusively derided Betty about 
her performance at PCEE in her office in a 
loud tone overheard by other staff members. 
(Heitman p. 8) 

(10) Hamel obtained possession of PCEE 
employee timecards although he had no le
gitimate access to them. (Heitman P. 9) 

(11) Hamel rudely treated Ms. Sandra 
Arangio, a corporate executive with the 
John Hancock Co. resulting in a phone call 
from her to Betty about Hamel's abusive be
havior. (Heitman p. 9/10) 

(12) Hamel again loudly yelled at Betty in 
her office and this time refused to leave 
when asked. Betty was forced to leave her 
own office to terminate an encounter she felt 
was threatening and distasteful. (Heitman p. 
10) 

(13) Hamel unilaterally contacted various 
corporate executives who had participated in 
PCEE programs and attempted to solicit 
negative comments about PCEE employees 
and programs. These contacts resulted in 
complaints by the executives to Betty about 
Hamel's inappropriate behavior. Among 
those contacted who found Hamel's conduct 
offensive are: Ivan Somers, Jim Gallogly (a 
federal executive), Andrew Phelps, Larry 
Walther, and Alice Hogan. (Heitman p. 10-13, 
Gallogly p. 112, Walther p. 2, Hogan p. 2, 
Somers p. 2) 

(14) July 13, 1990-Hamel gave a memo ad
dressed to Betty and dated June 15, 1990 to 
Jack Finberg which alleged a conflict of in
terest on the part of a participating execu
tive which possibly could have created some 
irregularities in the PCEE procurement 
process. Hamel would not name the execu
tive nor would he provide further details 
when asked. Betty had not seen the memo 
before this time. (Heitman p. 13) 

(15) Hamel offered to drop all charges he 
had levied against the PCEE including those 
made to the Inspector General (IG) if Betty 
would give him a outstanding rating (which 
results in a bonus), pay for his college 
courses (so that he could finally obtain a col
lege degree), and allow him to hire an assist
ant of his choice OR if Betty would get him 
a GS-15 job at another agency. Hamel made 
a similar offer to Finberg. (Heitman p. 14, 
Finberg p. 5, see also Brooks p. 2) 

(16) A 20 year old college intern, Brigid 
Raczynski, is brought to tears at the pros
pect of working alone in the office with 
Hamel. (Heitman p. 15, Raczynski p. 2, 
Finberg p. 3) 

(17) Other female staff members tell Betty 
that they are afraid of Hamel. (Heitman p. 
15) 

(18) Hamel caressed the shoulders of a 20 
year old college intern working at the PCEE 
causing her to move away from him. 
(Raczynski p. 2, Heitman p. 19, Finberg p. 3) 

(19) Betty is contacted by Ms. Joan Rodney 
of General Motors who states that someone 
had phoned her claiming to be Betty's supe
rior at PCEE. This male misrepresented 
facts and used high pressure tactics in an at
tempt to force GM to provide an assignment 
for a public sector executive. Betty felt that 
this phone call could only have come from 
Hamel as placement of Federal executives 
was one of his primary responsibilities. 
(Heitman p. 16) 

(20) Hamel used language such as "c--" 
and "b---" when referring to female co
workers . (Finberg p. 4) 

(21) Gary Brooks, a Labor Relations Spe
cialist at OPM, was contacted by the PCEE 
in February 1990 about Hamel's conduct at 
work and inability to follow the direction of 
his supervisors. (Brooks p. 112) Jamie Ramon, 
General Counsel for OPM is contacted about 
same problems in April. (Ramon p. 1) 

(22) Numerous instances of misconduct are 
cited by Hamel's former supervisor at GSA, 
including an instance where Hamel arranged 
a meeting during work hours between him
self, business associates, and a Capitol Hill 
staffer to discuss a contract for provide gain. 
(Barnett p. 112) 

(23) Hamel threatened to sue Barnett, his· 
supervisor at GSA, unless Barnett would 
give him an "outstanding" performance rat
ing and the $5000 bonus which accompanies 
such a rating. (Barnett p. 2) 
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(24) Hamel is again reprimanded while at 

GSA for his increasingly disruptive conduct 
in the office. (Barnett p. 2) 

(25) Hamel's conduct at GSA is criticized 
by a co-worker as extremely disruptive. 
(Laflam p. 1) 

(26) Hamel often sexually harassed female 
employees at GSA. (Laflam p. 2, Arnade p. 2) 

(27) Hamel told a former co-worker at GSA 
that he was going to talk to Capitol Hill 
about what was going on in · the GSA. 
(Laflam p. 2) 

(28) While at GSA, Hamel threatened to 
throw a colleague out of the "G--D-
window" if he didn't "shut the f-- up" 
and stop giving him "s----". (Arnade p. 11 
2) 

Mr. Speaker, I emphasize again that 
these statements have been made 
under oath-in marked contrast to 
Gordon Hamel's statement to the 
media. Every person involved here was 
fully cognizant of the consequences of 
perjury. 

Unfortunately, Betty Heitman could 
not release any of that information. 
For 10 months, she endured continued 
verbal shots from newspaper columns, 
TV shows, and Gordon Hamel, who was 
secure in the knowledge that because 
he didn't sign a Privacy Act waiver, 
Betty Heitman was prohibited-by 
law-from responding. 

Well, now the story can be told. An 
exhaustive study by the inspector gen
eral of OPM has just been released and 
his conclusions, to be charitable, blow 
Gordon Hamel out of the water. This 
report demolishes his original charges 
against Betty Heitman and the Com
mission, thus debunking the canard 
that is some sort of heroic whistle
blower. 

The inspector general's report is two
tiered. The first part focuses on Gordon 
Hamel's 43 allegations against Betty 
Heitman and the President's Commis
sion on Executive Exchange. The sec
ond deals with the allegations against 
Gordon Hamel. 

Regarding the allegations against 
Gordon Hamel-allegations of abusive 
and insulting behavior toward his supe
riors and his female coworkers-the in
spector general concluded: 

It was determined by the inspector general 
that the formal charges brought against Mr. 
Hamel were generally substantiated. Let me 
read that again, Mr. Speaker: It was 
detemined by the Inspector-General that the 
formal charges brought against Mr. Hamel 
were generally substantiated. 

D 1900 
Referring specifically to the Commis

sion's co-workers' charges against Gor
don Hamel, the IG continues: 

Although small in absolute numbers, the 
charges ... reflect complaints from just 
under half of the employees who worked with 
Mr. Hamel at the PCEE. If there had been 
only one or two of the less offensive remarks 
substantiated, then these might have been 
dismissed as thoughtless but unintentional 
misstatement. However, taken in the aggre
gate, the cumulative effect did illustrate a 
continuing pattern of offensive behavior bor
dering on sexual harassment insofar as it 

pertained to the female employees with 
whom Mr. Hamel came in contact. 

Mr. Speaker, I have compiled a syn
opsis of both the charges against Mr. 
Hamel and the findings of the inspector 
general. I'd like that synopsis to be in
cluded in its entirety in the RECORD-
Exhibit D. 

EXHIBIT D 
BRIEF PREPARED BY CONGRESSMAN BOB LIV

INGSTON OF THE OFFICE OF PERSONNEL MAN
AGEMENT, INSPECTOR GENERAL'S REPORT ON 
THE CHARGES MADE AGAINST GORDON 
HAMEL BY THE PRESIDENT'S COMMISSION ON 
EXECUTIVE EXCHANGE 

The !G's report addresses the 12 for
mal charges listed in the November 29, 
1990 "Notice of Proposed Adverse Ac
tion" (notice that the PCEE wanted to 
fire Hamel) sent to Gordon Hamel 
along with a separate section listing 3 
additional issues/complaints of ques
tionable conduct that were presented 
only in the affidavits of certain partici
pants in the investigation. 

Note on Hamel's status-The Merit 
Systems Protection Board issued a 
stay of Hamel's dismissal and all ad
verse actions against Hamel were re
scinded May 13, 1991 by OPM. Thus, 
Hamel was never actually fired by the 
PCEE. Instead, he has been on Admin
istrative leave with pay since August 2, 
1990. Now that the PCEE has been abol
ished this status will end. 

The charges against Gordon Hamel 
can be delineated into four main cat
egories. 

First, improper conduct directed to
ward undermining the mission of the 
PCEE; 

Second, disrespectful and abusive be
havior toward private sector executives 
participating in the PCEE executive 
exchange program and toward poten
tial participants; 

Third, disrespectful and abusive be
havior toward Betty Heitman as his 
immediate supervisor; and 

Fourth, disrespectful, abusive, and 
insulting behavior toward other co
workers, particularly female employ
ees. 

The general conclusion of the IG as 
to the validity of the formal charges 
brought against Gordon Hamel is that 
they were generally substantiated. 

CHARGE 1 

You have intentionally engaged in unau
thorized and improper conduct and sought to 
disrupt and undermine the mission and func
tioning of the Commission. You have called 
a number of the Commission's participating 
executives and had highly improper con
versations about other executives participat
ing in the program, the program itself, and 
other Commission employees. Through these 
actions, you have seriously derogated the 
Commission's mission and functions as well 
as damaged its reputation with participating 
executives and private sector corporations. 
Some examples of your improper conduct are 
as follows: 

l(a) Hamel contacted Jim Gallogly, a fed
eral executive, and attempted to solicit neg
ative comments about the Commission, Jack 
Finberg (Betty Heitman's Administrative 

Assistant), and the 1990 International Semi
nar. 

IG Findings: Both a July 23, 1990 letter by 
Gallogly to Betty Heitman and details of a 
January 25, 1991 interview of Gallogly by an 
IG special agent corroborate this charge. 
Hamel denies the charge. 

l(b) Hamel contacted Ivan Somers, a par
ticipating executive, and attempted to so
licit negative comments about Jack Finberg 
and the International seminar. 

Findings: This charge is corroborated by a 
July 25, 1991 letter by Somers to Betty 
Heitman and a February 14, 1991 interview by 
the IG. Interestingly, Somers contacted the 
PCEE as the unofficial spokesman of a 
"round-table" of participating executives 
who had been contacted by Hamel and found 
his actions demeaning and unprofessional. 
Somers also stated that Hamel had referred 
to the Secretaries at the PCEE as '!b---es". 
Hamel denies the charge. 

l(c) Hamel made improper phone calls to 
Andrew Phelps, one of the participating cor
porate executives, wherein Hamel suggested 
that he (Hamel) should replace Finberg and 
that the Commission employees did not like 
Phelps. 

Findings: The charge is corroborated by a 
July 26, 1990 letter by Phelps to Betty 
Heitman and from a January 30, 1991 inter
view with an IG special agent. Phelps said 
that Hamel threatened to expose him to his 
employer for some minor mistake he had 
made while participating in the program un
less he helped Hamel "get" the info on Betty 
Heitman and Jack Finberg. Hamel also told 
Phelps that PCEE employees didn't like 
Phelps in an effort to provoke him into mak
ing negative comments about the commis
sion. Phelps said that Hamel made crude, 
graphic comments about his desire to have 
sex with a female exchange executive. Hamel 
admits that he talked to people about his 
displeasure with Finberg but denies making 
sexual comments. 

l(d) Hamel contacted Larry Walther, a par
ticipating corporate executive, and criticized 
the performance of Jack Finberg and the 
Commission in general bringing into ques
tion the program, the staff, and participat
ing executives. 

Findings: Corroborated by a August 2, 1990 
letter to Betty Heitman from Larry Walther 
and a January 30, 1991 interview with a OSC 
special agent. Hamel admits he may have 
been critical of Finberg. 

l(e) Hamel contacted Alice Hogan, a par
ticipating corporate executive, to solicit 
negative comments about the Commission. 
He asked Ms. Hogan to provide an unsigned, 
undated report of her complaints against the 
program. 

Findings: Corroborated by a August 8, 1990 
letter to Betty Heitman from Alice Hogan 
and a January 25, 1991, interview with a OSC 
special agent. Hamel admits that this charge 
is as close to the truth as any of the charges 
are but denies he only tried to solicit nega
tive info. 

CHARGE 2 

You have also engaged in improper conduct 
during two other phone conversations to pri
vate sector corporate executives in which 
you were disrespectful and abusive. The de
tails of these conversations are as follows: 

2(a) During a June 10, 1990, phone conversa
tion with Sandra Arangio, a corporate execu
tive with the John Hancock company, Hamel 
rudely and abruptly stated that she had to 
take any assignment that the PCEE gave 
her. This resulted in a call to Betty Heitman 
from Ms. Arangio about the incident and an 
oral reprimand from Heitman to Hamel. 
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Findings: Corroborated by a December 7, 

1990, letter to Betty Heitman from Sandra 
Arangio, and numerous interviews with 
other PCEE employees including Iretha Tate 
who was a party to the phone conversation 
between Hamel and Arangio. Hamel tried to 
force Arangio to take a job with the Navy 
she did not want. Both became upset and 
Hamel eventually put Arangio on hold and 
would not return to the phone. Hamel agrees 
that a three-way phone conversation oc
curred but claims it took place on June 14, 
1990, not June 10, as indicated in the charge. 
He denies that Heitman ever reprimanded 
him for his actions in the matter. 

2(b) On August 3, 1990, Betty Heitman re
ceived a letter from Joan Rodney, a General 
Director at General Motors. Ms. Rodney 
stated that she has received a phone call 
from someone at the PCEE who represented 
himself as Heitman's superior and used high 
pressure tactics to attempt to force GM to 
provide an assignment for public sector ex
ecutives. This phone call could only have 
come from Gordon Hamel as he was the Di
rector of Placement. Further, the caller told 
Ms. Rodney that the Chairman of GM had 
previously committed to the program, a fact 
that could not be verified. 

Findings: Corroborated by a January 31, 
1991, interview with a OSC special agent and 
the August 3, 1990, letter mentioned in the 
charge. While Ms. Rodney could not origi
nally remember the male caller's name, 
when the name Gordon Hamel was men
tioned to her she indicated that he was the 
man who had called her. Hamel admits talk
ing to Ms. Rodney but denies misrepresent
ing himself or using high pressure tactics. 
The charge against Hamel indicates that the 
letter was received August 3, 1990, but 
Heitman's affidavit states that it was re
ceived August 30, 1990. Hamel maintains that 
since he was put on Administrative leave Au
gust 2, 1990, and the letter from Ms. Rodney 
states that the incident occurred several 
weeks earlier, he could not be the person de
scribed in the letter as he was no longer 
working at the PCEE. 

CHARGE 3 

Your Misconduct has not been limited to 
dealings with persons outside our office. One 
numerous occasions, beginning almost from 
the time you started working at the Com
mission, you have engaged in misconduct 
consisting of disrespectful and abusive ac
tions, attitude and statements towards my
self as your supervisor. 

3(a) On or about May 7, 1990, Hamel con
fronted Betty Heitman in her office in a 
loud, disrespectful and abusive manner con
cerning complaints about the Commission 
Hamel had raised with officials at OPM. 

Findings: While both Heitman and Hamel 
agree that a conversation took place, they 
disagree as to the severity of the affair. Ar
lene Davenport, a PCEE employee, does re
call hearing Hamel yell at Heitman on one 
occasion but does not recall the date. 

3(b) On or about June 12, 1990, Hamel again 
became highly agitated at Heitman when she 
orally reprimanded him about his conduct 
during a phone conversation with Ms. 
Arangio. Hamel yelled at Heitman and would 
not leave her office when asked causing 
Heitman to leave her own office to terminate 
the confrontation. 

Findings: Both Hamel and Heitman agree 
that the conversation took place although 
they disagree as to the date and severity of 
the conversation. Heitman's version is cor
roborated by the sworn testimony of Jackie 
Fader, Iretha Tate, and to a lesser extent 
Jack Fin berg, all of whom are PCEE employ-

ees. The conversation was initiated over a 
disagreement about Hamel's conduct on the 
phone and Heitman's decision to limit 
Hamel's contact with corporate participants. 
Hamel denies yelling or acting abusive. 

3(c) On or about August 3, 1990, when 
Hamel was given notice that Betty Heitman 
was placing him on excused absence status, 
Hamel became highly abusive and insulting· 
towards Heitman. 

Findings: This charge is simply not cor
roborated by anyone. The special Agent 
interviewed 6 people present the day Hamel 
was removed and none recall Hamel being 
abusive and insulting towards Betty 
Heitman. Betty claims Hamel told her that 
she should go home to LA and find out how 
much money her husband had because she 
was going to need it. Hamel denies the 
charge. 

CHARGE 4 

From almost the inception of your employ
ment with the Commission, you have acted 
in a disrespectful, abusive and insulting 
manner to other staff members, particularly 
to female employees. This behavior con
stituted a serious disruption to our office, 
and caused employees morale to plummet. 
The details of some of your abusive actions 
are as follows: 

4(a) In February Hamel made a series of 
sexual innuendos and comments to Trish 
Farrell, a female PCEE employee. Hamel 
told Ms. Farrell that he enjoyed when she 
worked on his computer because it gave 
them the opportunity to "cuddle-up to
gether" and that it would be fun for them to 
head over to the fitness center and take off 
all their clothes together. These incidents 
resulted in Betty Heitman orally 
reprimanding Gordon Hamel. 

Findings: The Charge is corroborated by 
statements of other PCEE employees who 
claim to have heard about the incidents. 
Also the charge is supported by the target of 
the abuse, Trish Farrell. Hamel absolutely 
denies the incidents ever occurred and fur
ther denies that Betty Heitman reprimanded 
him for his actions. 

4(b) Throughout Gorden Hamel's employ
ment at the PCEE he was abusive and dis
respectful towards Jacki Fader, Betty 
Heitman's female assistant. Hamel criticized 
her work performance even thoug-h he was 
not her supervisor and subjected her to his 
fits of rage and sexual innuendo. Hamel told 
Ms. Fader that the only thing on her mind 
was sex and that he would help her with that 
when he had time. He also called her a 
"c--" at one point, used the term 
"d---h--" in her presence, and gen
erally continued to use off color language 
around Ms. Fader even after being told not 
to by Betty Heitman. 

Findings: Hamel denies all of the points 
raised in this charge, although he does admit 
to having a conversation with Jack Finberg 
about Jacki Fader's poor job performance 
and he does vaguely remember Betty 
Heitman saying something to him about an 
off color remark made by him to Ms. Fader. 
The victim of Hamel 's conduct, Jacki Fader, 
confirms the charge against Hamel. A third 
party, Jack Finberg corroborates that Hamel 
called Ms. Fader a c--t. An OPM employee 
confirms that the PCEE had been in contact 
with OPM as early as February 1990 about 
the conduct of an unnamed PCEE employee. 
During a May 3, 1990 meeting between OPM 
staff and PCEE employees concerning Gor
don Hamel 's conduct, the topic of Hamel's 
threat to go public was brought up. The term 
blackmail was used. 

Other Issues of Questionable Conduct: 

(1) Hamel filed charges of waste and mis
management at the PCEE with the IG in 
order to coerce Betty Heitman into giving 
him preferential treatment including: 

-an outstanding rating, 
-payment for college courses unrelated to 

Hamel's duties at the PCEE, or 
-in the alternative, a GS-15 position in 

another agency. 
Findings: Hamel denies that he filed the 

charges against the PCEE in order to coerce 
Betty Heitman into doing anything con
tained in the charge. Jack Finberg confirms 
that Hamel requested that the PCEE pay for 
his college courses and that the amount re
quested approximated what would be the en
tire training budget for an agency the size of 
the PCEE. Alice Taussig, a PCEE employee, 
verified that Hamel told her that he would 
stay at the PCEE if he could have his own 
secretary or that he would leave if Heitman 
got him a job in another federal agency. 

(2) Betty Heitman reported in her affidavit 
of February 19, 1991 that Gordon Hamel had 
offensively touched Brigid Raczynski, a 20 
year old summer intern who worked at the 
PCEE. 

Findings: Brigid Raczynski in a January 
31, 1991 interview with a OSC special agent 
stated she had never heard Gordon Hamel 
use vulgar language, conduct himself in a 
vulgar manner, or sexually harass any PCEE 
employee. She did remember one incident 
where Hamel put his hands on her back 
which made her feel very uncomfortable. 
Also she recalled complaining to Jack 
Finberg about her desire not to be alone in 
the office with Gordon Hamel. She provided 
the Merit Systems Protection Board (MSPB) 
with a sworn statement that she cried at the 
prospect of working alone with Hamel. None
theless, Ms. Raczynski's statements largely 
discount this charge. 

(3) It was rumored that Gordon Hamel was 
involved in sexual harassment while em
ployed at GSA. This subject was raised in 
two sworn statements submitted to the 
MSPB (Tim Arnade and Joan Laflam's state
ments). They declared that they witnessed 
Gordon Hamel sexually harass female em
ployees while he was employed at GSA. Mr. 
Arnade specifically identified GSA employee 
Laura Hermsmeyer as a victim of sexual har
assment. 

Findings: The OSC special agent was not 
able to corroborate this charge. In fact, the 
alleged victim of Gordon Hamel's sexual har
assment commented that she had never been 
harassed by Gordon Hamel. 

Finally, Mr. Speaker, I would also 
like included into the RECORD the exec
utive summaries of both the IG's re
port on the charges against Gordon 
Hamel and his report on the charges 
against the PCEE and Betty Heitman
exhibits E and F. 

EXHIBIT E 
OFFICE OF PERSONNEL MANAGEMENT INSPEC

TOR GENERAL'S REPORT ON HAMEL'S ALLE
GATIONS AGAINST THE PCEE 

EXECUTIVE SUMMARY 
The investigative report which follows is 

the product of an investigation which com
menced in Washington, D.C., on December 10, 
1990, at the request of Inspector General Pat
rick E. McFarland, Office of Personnel Man
agement (OPM). It addresses allegations of 
illegal, improper, and wasteful practices on 
the part of the President's Commission on 
Executive Exchange (PCEE) made by Gordon 
R. Hamel, who was Director of Placement 
from December 3, 1989, until he was placed on 
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administrative leave from this position on 
August 2, 1990. It followed an earlier report 
on these allegations that was flawed and in
complete, which was the basis of hearings 
held by the Employment and Housing Sub
committee of the House Government Oper
ations Committee on December 10, 1990. 

The PCEE was created in 1969 by Executive 
Order No. 11451, and was abolished by Execu
tive Order No. 12760 on May 2, 1991. It was a 
small agency, under the administrative guid
ance and support of OPM, which had beert es
tablished to promote better understanding 
between the private sector and government 
through an exchange program, including cor
porate and other business executives and 
senior governmental officials within the 
Federal Government. 

As a result of the investigation of Mr. 
Hamel's 28 allegations, the Inspector General 
has concluded that 5 of the allegations could 
be substantiated and in 9 cases, corollary, 
additional findings were made. Twenty-three 
of the allegations could not be substantiated. 
Following, by category, is a summary of the 
allegations and the report's conclusions. 

Administrative-Allegations relating to 
such matters as the legality of the place
ment of Jeffrey Brown in the Overseas Pri
vate Investment Corporation (OPIC) under 
the Voluntary Services Exchange program, 
attempts to pressure Mr. Hamel to use his 
influence with the GSA Administrator to ob
tain a job for Betty Heitman's son, and that 
Mrs. Heitman attempted to pay an illegal 
honorarium could not be substantiated as 
having occurred. Other allegations, such as 
use of a sign-in log, use of a clerk to drive 
Mrs. Heitman to official functions during 
work hours and use of temporary employees, 
were found to have occurred but were not 
improper or illegal. The only allegation re
lating to the administration of the PCEE 
that could be supported as improper was the 
reimbursement by OPIC to the Pepsi-Cola 
Corporation of the participation fee of its 
employee in the PCEE executive exchange 
program. Also, many expenditures were im
properly made in reliance on a 1986 OPM 
General Counsel's opinion that determined 
PCEE's private funds were not subject to 
Federal appropriations limitations, which 
subsequently was revoked as incorrect. It 
could not be determined that the increased 
costs from such expenditures were the cause 
of an increase in the participation fee. 

Conflict-of-Interest-The relationship that 
John Healy had with the printer he selected 
to publish a PCEE brochure was found to be 
too tenuous to constitute a conflict-of-inter
est. An allegation that PCEE employee 
Susan Levine improperly used PCEE letter
head was substantiated, but shP. was fcund to 
have been counseled and terminated the 
practice. Another allegation involving re
ceipt of compensation by Ms. Levine from 
her former employer was found to be without 
substance. 

Procurement-An allegation concerning 
the purchase of jewelry by the PCEE for its 
emlf.loyees was substantiated and found to be 
improper. Other allegations concerning leas
ing of a parking space for a PCEE employee 
from a private contractor and use of an out
side consultant to develop a position descrip
tion were not found to be improper. 

Travel-Allegations concerning the impro
priety of the manner in which travel services 
were procured for a 1990 foreign trip were 
substantiated and found contrary to Federal 
travel and procurement regulations. While 
payment of taxicab fares for Mrs. Heitman's 
after-hours trips from her home to official 
functions in the District of Columbia should 
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not have been made, the report would not 
characterize this as creating an inflated 
travel voucher as alleged. Other allegations 
concerning submission of false local travel 
vouchers by Alice Taussig and exaggerating 
the length of a Canadian trip could not be 
substantiated. 

Time and Attendance-An allegation that 
Jacki Fader and Iretha Tate used official 
time to travel to Mrs. Heitman's residence to 
pay her maid could not be substantiated. 
However, it was found that these employees 
exceeded their lunch period to pick up cloth
ing and other personal items to take to Mrs. 
Heitman at the hospital. This would not 
qualify as permissible, administratively ex
cused absence. Another allegation concern
ing time and attendance abuses by Jacki 
Fader could not be substantiated. 

Miscellaneous-An allegation concerning 
use of a Diners Club Card issued to the Fed
eral Government for purchase of airline tick
ets for personal travel by Jacki Fader was 
substantiated but was not found to have been 
done to defraud the government inasmuch as 
her ex-husband did not inform her that it 
was for government use, and the bill was 
pA.id when received. Other allegations con
cerning refusal of Jack Finberg to supply 
Mr. Hamel with details about the PCEE pro
gram budget and that Ivan Somers, a private 
sector exchange executive, played computer 
games on office equipment while at PCEE, 
could not be substantiated. 

BACKGROUND 
This investigation examined 28 formal alle

gations brought to the attention of the Of
fice of the Inspector General, Office of Per
sonnel Management (OPM), by Gordon R. 
Hamel, Director of Placement, President's 
Commission on Executive Exchange (PCEE). 
These allegations were made over a period of 
time, beginning with a meeting held at his 
request with a member of the OIG staff on 
July 25, 1990, and concluding with him sign
ing a formal compilation of allegations on 
January 17, 1991. 

In a separate action, Mr. Hamel was for
mally charged by Mrs. Heitman in her capac
ity as Executive Director at the PCEE with 
misconduct, insubordination, and other un
professional actions. Mr. Hamel 's allegations 
pertain to illegal, improper, and wasteful 
practices on the part of PCEE management. 

With respect to the PCEE as a govern
mental entity, this small agency was estab
lished in 1969 by Executive Order No. 11451 to 
promote a better understanding between the 
private sector and government through an 
exchange program made up of corporate and 
other business executives and senior govern
mental officials within the Federal Govern
ment. The PCEE offices formerly were lo
cated at 744 Jackson Place, N.W., Washing
ton, D.C. The PCEE was recently abolished 
by Executive Order No. 12760, signed on May 
2, 1991, by President Bush. 

Also of interest is the fact that all adverse 
actions against Gordon Hamel were re
scinded by OPM on May 13, 1991. The Merit 
System Protection Board, which is hearing 
Gordon Hamel's appeal, is considering 
whether his case is now moot and should be 
dismissed. The Office of Special Counsel has 
decided not to reach a decision on Mr. 
Hamel's charge that the PCEE's earlier ad
verse actions against him constituted retal
iation under the Whistleblower's Protection 
Act of 1989. As a result of the PCEE's demise, 
Gordon Hamel's supervisor, Betty Heitman, 
no longer has her position. In light of these 
unusual circumstances, some explanation 
appears necessary as to why and how this re
port was prepared and why the Inspector 

General believes, pursuant to his responsibil
ities under the Inspector General Act of 1978, 
as amended, it is still necessary and rel
evant. 

At the outset, it should be noted that this 
investigation is also unusual in the degree of 
public scrutiny and notoriety it and the un
derlying controversies it reports have re
ceived. In attempting to resolve controver
sies and promote institutional reform, an in
vestigative report, as contrasted with a pro
gram audit, should be a relatively confiden
tial document. Insofar as proper and justified 
by the circumstances, the privacy and rep
utations of investigated persons, who may 
have committed no actionable wrong, should 
be protected to the fullest extent possible. In 
those circumstances involving possible 
criminal referrals, prejudicial publicity must 
be avoided to protect the integrity of the 
criminal justice process. Because the case 
has been aired publicly in the press, tele
vision expose programs, and newscasts, and 
was the subject of a Congressional hearing, 
these interests are of less concern here. How
ever, the Inspector General is limiting ini
tial distribution of this report to the Direc
tor of the Office of Personnel Management, 
the immediate parties, and the relevant Con
gressional oversight committees. 

The Office of Inspector General (OIG) in
volvement in this case began with a meeting 
held at Gordon Hamel's request with a mem
ber of the OIG staff on July 25, 1990. Betty 
Heitman conferred on her case with OPM In
spector General Patrick E. McFarland on 
August 14, 1990. Mr. Hamel was then Director 
of Placement for the PCEE. As mentioned, 
Mr. Hamel made allegations of illegal, im
proper, and wasteful practices on the part of 
PCEE management, which became the basis 
of this and an earlier investigation. Separate 
meetings had already been held by Mr. 
Hamel and Mrs. Heitman at which accusa
tions were exchanged. Mr. Hamel met on or 
about March 15, 1990, with OPM General 
Counsel Jaime Ramon to discuss PCEE ad
ministrative problems and concerns, includ
ing alleged improper contracting procedures. 
PCEE Executive Director Heitman claimed 
to have been consulting with other OPM offi
cials at about the same time concerning alle
gations of Mr. Hamel's misconduct. General 
Counsel Ramon told the OIG that Mrs. 
Heitman and PCEE Chief of Staff Jack 
Finberg met with him in April 1990 and that 
OPM Chief of Labor Relations Gary Brooks 
then began work with them on counselling 
memorandum concerning the charges 
against Mr. Hamel. 

Mr. Hamel carried his concerns regarding 
alleged mismanagement of the PCEE on May 
7, 1990, to OPM Deputy Director Bill Phillips. 
Mrs. Heitman followed this action by writing 
a letter to OPM Director Constance Berry 
Newman requesting a review of procedures 
and policies at the PCEE. These requests led 
to issuance on June 14, 1990, of a report by 
the OPM Director's Counselor Vernon 
Parker with recommendations concerning 
changes in policies and procedures at the 
PCEE. This report formed a partial basis for 
the OIG's original investigation. 

The Parker report and the present OIG in
vestigation have found that many of the 
problems relating to the PCEE's misuse of 
appropriated funds related to a memorandum 
sent to its contracting officer by OPM Act
ing General Counsel James S. Green, dated 
July 25, 1986. It contained a conclusion that 
the Federal Acquisition Regulation was in
applicable to the purchase of goods and serv
ices by the PCEE when funds from private 
sources were used and was based on the as-
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sumption, subsequently found to be erro
neous, that such funds would be categorized 
as non-appropriated funds. 

In a letter dated June 8, 1990, rescinding 
the 1986 opinion, OPM General Counsel 
Jaime Ramon found that the participant fees 
used to fund much of the PCEE's activities, 
which was the private funding at issue, were 
required by 5 U.S.C. 4109(d) to be credited to 
OPM's revolving fund. That fund, created by 
5 U.S.C. 1304, was expressly made available 
to the PCEE for education and related trav
el, for printing, and for entertainment ex
penses but only in the amounts specified in 
OPM's appropriation. The General Counsel's 
decision also relied on Comptroller General 
decisions finding that even if revolving funds 
were totally financed by private contribu
tions, they are still appropriated funds and 
under 31 U.S.C. 1301(a) could be used only for 
the purposes for which they have been made. 
(35 Comp. Gen. 436 (1953); 63 Comp. Gen. 110 
(1983).) 

Mr. Hamel was placed on administrative 
leave by PCEE Executive Director Betty 
Heitman on August 2, 1990. On the same day, 
Mrs. Heitman wrote to the newly appointed 
OPM Inspector General Patrick McFarland 
requesting him to conduct a "full investiga
tion of possible abuse by Mr. Hamel of his 
position and professional responsibilities as 
well as any matters that he may have 
brought to your office's attention." In effect, 
her letter supported Mr. Hamel's earlier re
quest for OIG involvement. 

The OIG report on its original investiga
tion was issued on October 1, 1990, less than 
two months after Inspector General McFar
land assumed office. By the time hearings to 
review the report were held by the Sub
committee on Employment and Housing, 
House Committee on Government Oper
ations, on December 10, the Inspector Gen
eral was aware that a completely new inves
tigation was necessary to correct certain de
ficiencies in that report. In his testimony, 
Inspector General McFarland told the sub
committee that he would assign new inves
tigators to handle the case and would con
duct a new investigation of Mr. Hamel's alle
gations concerning mismanagement and 
abuses at the PCEE. This report is the result 
of that promise. 

Mrs. Heitman issued a Notice of Proposed 
Adverse Action to Mr. Hamel on November 
29, 1990. Because of his concern that the 
OIG's earlier investigation had been instru
mental in her decision, the Inspector General 
wrote to Mrs. Heitman and urged her to re
scind her dismissal, suggesting that adminis
trative leave with pay would be "a personnel 
action best suited to the circumstance of a 
new investigation." In her reply dated De
cember 18, 1990, Mrs. Heitman advised that 
the OIG report was not used as the basis for 
the propsoed adverse action against Gordon 
Hamel. The Merit System Protection Board 
subsequently issued an order to stay Mr. 
Hamel's dismissal. 

METHODOLOGY OF THIS INVESTIGATION 
Every possible effort has been made by this 

Office to conduct an investigation of Mr. 
Hamel's allegations that would be com
pletely independent from earlier investiga
tions and would in no way be biased by ear
lier findings. Completely new personnel were 
assigned to the task. The OIG's only senior 
criminal investigator was assigned to begin a 
review of Mr. Hamel's allegations of illegal, 
improper, and wasteful practices by the 
PCEE. Because the OIG was only beginning 
to staff its criminal investigations section, a 
criminal investigator was detailed from the 
Department of Housing and Urban Develop-

ment to assist in the early stages of the in
vestigation. All persons involved in manage
ment of the PCEE or in any way concerned 
with the charges, were interviewed, many for 
the first time. 

In the interests of fairness, a separate in
vestigation was begun concerning Mrs. 
Heitman's charges against Mr. Hamel, which 
is resulting in a second report that is being 
issued in conjunction with this one. A senior 
criminal investigator on loan from the De
partment of Labor conducted that investiga
tion. The decision to launch a separate in
vestigation to consider the charges being di
rected against Mr. Hamel was made after it 
was determined that three investigating 
agencies were considering charges against 
the PCEE (the General Accounting Office 
was preparing an audit report or testimony 
on the PCEE: the Special Counsel had agreed 
to consider Mr. Hamel's charges of retalia
tion under the Whistleblower Protection Act 
of 1989; and the Merit System Protection 
Board was considering the adverse personnel 
actions taken against Mr. Hamel). No one, 
however, was directly concerned with Mrs. 
Heitman's charges against Mr. Hamel. 

In further interests of fairness, the OIG has 
attempted to conduct an open and coopera
tive investigation. We have, where appro
priate, shared investigative leads and have 
sought to informally coordinate with juris
dictional responsibilities of the Department 
of Justice, the Office of Special Counsel and 
the General Accounting Office to avoid un
necessary duplication of effort and taxpayer 
expense. A forum has been provided to any 
person wanting to provide information, and 
all sides of the issues have been thoroughly 
explored. 

Although the PCEE has been abolished, the 
OIG believes that, under the Inspector Gen
eral Act of 1978, it has a clear responsibility 
to OPM, as the agency providing administra
tive guidance to the PCEE while it was in ex
istence, to determine errors that were made 
and assist OPM in formulating corrective 
measures to prevent future abuses and cor
rect systemic flaws. The OIG also has a clear 
responsibility to complete the reporting 
process on this case to Congress to assist the 
legislative branch in its oversight role. 

EXIllBIT F 

OFFICE OF PERSONNEL MANAGEMENT INSPEC
TOR GENERAL'S REPORT ON THE PCEE'S AL
LEGATIONS AGAINST HAMEL 

EXECUTIVE SUMMARY 
The investigative report which follows is 

the product of an investigation which com
menced in Washington, D.C., on January 2, 
1991, at the request of Inspector General Pat
rick E. McFarland, Office of Personnel Man
agement (OPM). It addresses charges of mis
conduct, insubordination, and other unpro
fessional actions levied against Gordon E. 
Hamel while he was Director of Placement at 
the President's Commission on Executive 
Exchange (PCEE) from December 3, 1989, 
until August 2, 1990, when he was placed on 
administrative leave. 

The President's Commission on Executive 
Exchange was created in 1969 through Execu
tive Order No. 11451, and was recently abol
ished through Executive Order No. 12760, 
which was signed on May 2, 1991, by Presi
dent Bush. 

This small agency was established to pro
mote a better understanding between the 
private sector and government through an 
exchange program made up of corporate and 
other business executives and senior govern
mental officials within the Federal Govern
ment. The PCEE conducted business out of 

its offices located at 744 Jackson Place, 
N.W., Washington, D.C. 

The charges against Mr. Hamel were con
tained in a Notice of Proposed Adverse Ac
tion dated November 29, 1990, addressed to 
him by Mrs. Betty Heitman, who was then 
Executive Director of the President's Com
mission on Executive Exchange. The Inspec
tor General concluded that Mrs. Heitman 
was not placed under any undue pressure by 
the Office of Personnel Management or any
one .to take the action she did in bringing 
these charges against Mr. Hamel. 

This report addresses the 12 formal charges 
listed in the Notice of Proposed Adverse Ac
tion along with a separate section listing 
three additional issues/complaints of ques
tionable conduct that were presented only in 
the affidavits of certain participants in the 
investigation. 

A reading of these charges and complaints 
reveals four major categories relating to 
misconduct and other unprofessinal actions. 
These are summarized as follows: 

Category 1: improper conduct directed to
ward the undermining of the mission of the 
President's Commission on Executive Ex
change; 

Catetory 2: disrespectful and abusive be
havior toward private sector executives par
ticipating in the PCEE executive exchange 
program and toward potential participants; 

Category 3: disrespectful and abusive be
havior toward Betty Heitman personally as 
his immediate supervisor; and 

Category 4: disrespectful, abusive, and in
sulting behavior toward other co-workers, 
particularly female employees. 

At the conclusion of this investigation, it 
was determined by the Inspector General 
that the formal charges brought against Mr. 
Hamel were generally substantiated. One 
specific exception, however, was the charge 
in which Mrs. Heitman stated that Mr. 
Hamel became highly abusive and insulting 
toward her parents in front of other PCEE 
staff members on or about August 2, 1990, 
which was the time Mr. Hamel. was placed 
on administrative leave at the PCEE. 

Attention should be called to the various 
charges falling under Category 4, supra. Al
though small in absolute numbers, the 
charges therein reflect complaints from just 
under half of the employees who worked with 
Mr. Hamel at the PCEE. If there had been 
only one or two of the less offensive remarks 
substantiated, then these may have been dis
missed as thoughtless but unintentional 
misstatements. However, taken in the aggre
gate, the cumulative effect did illustrate a 
continuing pattern of offensive behavior bor
dering on sexual harassment insofar as it 
pertained to the female employees with 
whom Mr. Hamel came in contact. It should 
also be noted that the prohibition against 
sexual harassment is directed not only to an 
individual's acts but to the hostile working 
environment that can be created by offensive 
behavior directed toward a person because of 
his or her gender. [See Meritor Savings Bank, 
FSB v. Vinson, 447 U.S.C. 57 (1986)) It is the 
possibility of the cumulative effect that this 
continual behavior may have had on the 
PCEE work environment that makes these 
charges serious. 

With respect to the preceding charges and 
complaints relating to offensive behavior, 
the countervailing force is the failure of 
PCEE management to take contempora
neous action at the time of these reported 
personnel problems. 

The report herein reflects the findings and 
conclusions drawn to substantiate and/or 
deny those charges, and any portions there-
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of, which were brought to the attention of 
the Inspector General. 

BACKGROUND 

This investigation addresses 12 formal 
charges of misconduct, insubordination, and 
other unprofessional actions brought against 
Mr. Gordon R. Hamel in his capacity as Di
rector of Placement at the President's Com
mission on Executive Exchange (PCEE) by 
Mrs. Betty Heitman, his supervisor and Ex
ecutive Director at the PCEE. Mrs. Heitman 
conferred on her case with Inspector General 
Patrick E. McFarland, Office of Personnel 
Management (OPM) on August 14, 1990, after 
writing to him on August 2, requesting him 
to conduct an investigation into these 
charges. Mrs. Heitman also placed Mr. Hamel 
on administrative leave on the same day. 

In a separate action, Mr. Hamel, presented 
allegations pertaining to illegal, improper, 
and wasteful practices on the part of PCEE 
management to the Office of the Inspector 
General, Office of Personnel Management 
(OPM), beginning on July 25, 1990. The In
spector General requested an investigation, 
and a separate report is being issued in co
ordination with the release of this report. 

With respect to the PCEE as a govern
mental entity, this small agency was estab
lished in 1969 by Executive Order No. 11451 to 
promote a better understanding between the 
private sector and government through an 
exchange program made up of corporate and 
other business executives and senior govern
mental officials within the Federal Govern
ment. The PCEE offices formerly were lo
cated at 744 Jackson Place, N.W., Washing
ton, DC. The PCEE was recently abolished 
by Executive Order No. 12760, signed on May 
2, 1991, by President Bush. 

Also of interest is the fact that all adverse 
actions against Gordon Hamel were re
scinded by OPM on May 13, 1991. The Merit 
System Protection Board, which is hearing 
Gordon Hamel's appeal, is considering 
whether his case is now moot and should be 
dismissed. The Office of Special Counsel has 
decided not to reach a decision on Mr. 
Hamel's charge that the PCEE's earlier ad
verse actions against him constituted retal
iation under the Whistleblowers' Protection 
Act of 1989. As a result of the PCEE's demise, 
Gordon Hamel's supervisor, Betty Heitman, 
no longer has her position. In light of these 
unusual circumstances, some explanation 
appears necessary as to why and how this re
port was prepared and why the Inspector 
General Act of 1978, as amended, it is still 
necessary and relevant. 

At the outset, it should be noted that this 
investigation is also unusual in the degree of 
public scrutiny and notoriety it and the un
derlying controversies it reports have re
ceived. In attempting to resolve controver
sies and promote institutional reform, an in
vestigative report, as contrasted with a pro
gram audit, should be a relatively confiden
tial document. Insofar as proper and justified 
by the circumstances, the privacy and rep
utations of investigated persons, who may 
have committed no actionable wrong, should 
be protected to the fullest extent possible. In 
those circumstances involving possible 
criminal referrals, prejudicial publicity must 
be avoided to protect the integrity of the 
criminal justice process. Because the case 
has been aired publicly in the press, tele
vision expose programs, newscasts, and was 
the subject of a Congressional hearing, these 
interests are of less concern here. However, 
the Inspector General is limiting initial dis
tribution of this report to the Director of the 
Office of Personnel Management, the imme
diate parties, and the relevant Congressional 
oversight committees. 

As mentioned, Mr. Hamel made allegations 
of illegal, improper, and wasteful practices 
on the part of PCEE management. Separate 
meetings had already been held by Mr. 
Hamel and Mrs. Heitman at which accusa
tions were exchanged. Mr. Hamel met on or 
about March 15, 1990, with OPM General 
Counsel Jaime Ramon to discuss PCEE ad
ministrative problems and concerns, includ
ing alleged improper contracting procedures. 
PCEE Executive Director Heitman claimed 
to have been consulting with other OPM offi
cials at about the same time concerning alle
gations of Mr. Hamel's misconduct. General 
Counsel Ramon told the OIG that Mrs. 
Heitman and PCEE Chief of Staff Jack 
Finberg met with him in April 1990 and that 
OPM Chief of Labor Relations Gary Brooks 
then began work with them on a counseling 
memorandum concerning the charges 
against Mr. Hamel. 

Mr. Hamel carried his concerns regarding 
alleged mismanagement of the PCEE on May 
7, 1990, to OPM Deputy Director Bill Phillips. 
Mrs. Hamel followed this action by writing a 
letter to OPM Director Constance Berry 
Newman requesting a review of procedures 
and policies at the PCEE. 

As previously stated, Mr. Hamel was 
placed on administrative leave by PCEE Ex
ecutive Director Betty Heitman on August 2, 
1990, the same day, Mrs. Heitman wrote to 
newly appointed OPM Inspector General Pat
rick McFarland requesting him to conduct a 
"full investigation of possible abuse by Mr. 
Hamel of his position and professional re
sponsibilities as well as any matters that he 
may have brought to your office's atten
tion." In effect, her letter supported Mr. 
Hamel's earlier request for OIG involvement. 

Mrs. Heitman issued a Notice of Proposed 
Adverse Action to Mr. Hamel on November 
29, 1990. Because of his concern that the 
OIG's earlier investigation had been instru
mental in her decision, the Inspector General 
wrote to Mrs. Heitman and urged her to re
scind her dismissal, suggesting that adminis
trative leave with pay would be "a personnel 
action best suited to the circumstance of a 
new investigation." In her reply dated De
cember 18, 1990, Mrs. Heitman advised that 
the OIG report was not used as the basis for 
the proposed adverse action against Gordon 
Hamel. The Merit System Protection Board 
subsequently issued an order to stay Mr. 
Hamel's dismissal. 

METHODOLOGY OF THIS INVESTIGATION 

In the interests of fairness, a separate in
vestigation also was begun concerning Mrs. 
Heitman's charges against Mr. Hamel, which 
is the basis for this report being released at 
this time. A senior criminal investigator on 
loan from the Department of Labor con
ducted that investigation. The decision to 
launch a separate investigation to consider 
the charges being directed against Mr. 
Hamel was made after it was determined 
that three investigating agencies were con
sidering charges against the PCEE (the Gen
eral Accounting Office was preparing an 
audit report or testimony on the PCEE; the 
Special Counsel had agreed to consider Mr. 
Hamel's charges of retaliation under the 
Whistleblower Protection Act of 1989; and 
the Merit System Protection Board was con
sidering the adverse personnel actions taken 
against Mr. Hamel). No one, however, was di
rectly concerned with Mrs. Heitman's 
charges against Mr. Hamel. 

Every possible effort has been by this of
fice (OIG) to conduct an investigation of Mr. 
Hamel's allegations that would be competely 
independent from earlier investigations and 
would in no way be biased by earlier find-

ings. Completely new personnel were as
signed to the task. The OIG's only senior 
criminal investigator was assigned to begin a 
review of Mr. Hamel's allegations of illegal, 
improper, and wasteful practices by the 
PCEE. Because the OIG was only beginning 
to staff its criminal investigations section, a 
criminal investigator was detailed from The 
Department of Housing and Urban Develop
ment to assist in the early stages of the in
vestigation. All persons involved in manage
ment of the PCEE or in any way concerned 
with the charges, were interviewed, many for 
the first time. 

In further interests of fairness, the OIG has 
attempted to conduct an open and coopera
tive investigation. We have, where appro
priate, shared investigative leads and have 
sought to informally coordinate with juris
dictional responsibilities of the Department 
of Justice, the Office of Special Counsel and 
the General Accounting Office to avoid un
necessary duplication of effort and taxpayer 
expense. A forum has been provided to any 
person wanting to provi<ie information, and 
all sides of the issues have been thoroughly 
explored. 

Mr. Speak er, regarding the second 
prong of OPM's investigation-the 
original, supposedly whistleblowing 
charges by Hamel against the Commis
sion-the results are no less conclusive. 
In late April, in an oral briefing by the 
inspector general himself, I and three 
other Members of this body were told 
that Hamel lodged 43 separate charges 
against PCEE and Mrs. Heitman. These 
were consolidated into 28 formal 
charges. 

By my count, 23 of Hamel's 28 allega
tions were thrown out by the inspector 
general. Only 5 of the 28 charges were 
substantiated, and-importantly-none 
of them were the result of anything 
malicious or circumspect on Betty 
Heitman's part. We have one violation, 
for example, where ari employee sent 
out five personal letters on Commis
sion stationery-but using her own 
stamps. Now, it is true that this is a 
violation, but it's also true that the 
cost to the Government was probably 
about 30 cents. 

About the only substantive charge of 
the five was the question of an $18,000 
participation fee reimbursement to the 
Pepsi-Cola Corp. This is a complicated 
situation that is fully described in the 
OPM inspector general's report. It in
volves not only PCEE, but also the 
Overseas Private Investment Corpora
tion [OPIC]. While the IG did find fault 
with the reimbursement, I think it's 
worth noting that the evidence dem
onstrates that the Federal officials in
volved consulted with their in-house 
counsels prior to making a,.ny decisions. 

This internal legal advice was subse
quently overturned by OPM's General 
Counsel; however, we should remember 
that it was given in good faith to offi
cials within PCEE who, it should be 
emphasized, in seeking in-house legal 
advice were trying to be very careful in 
the way they managed funds. 



13604 CONGRESSIONAL RECORD-HOUSE June 5, 1991 
On that note, Mr. Speaker, I would 

add that the officials at PCEE were ob
viously more careful in the way they 
handled public funds than Gordon 
Hamel was in the way he made up 
charges. Every one of the serious fraud 
and mismanagement charges Hamel 
launched were tossed aside by the in
spector general. 

Mr. Speaker, the sum total of the few 
violations substantiated at PCEE 
amounts to virtually nothing when 
compared with the costs of the various 
investigations into PCEE. At that 
same meeting in April, the Inspector
General estimated to me his cost for 
this investigation to be between 
$100,000 to $150,000. 

One could reasonably assume that 
the ongoing GAO investigation into the 
Commission will cost around the same 
amount as did the OPM investigation. 
Also, throw in the costs of the Office of 
Special Counsel investigation, which 
looked into whether Mr. Hamel was, in 
fact, a whistleblower and the costs of 
the House subcommittee on Employ
ment and Housing has incurred in its 
one hearing last December, as well as 
its second hearing to be held next Mon
day. 

All that adds up, Mr. Speaker, to a 
sum of money that so completely out
strips any possibly improper expendi
tures at PCEE, that one would be 
tempted to laugh, if the situation were 
not so pathetic-and, I should add, an 
affront to the taxpayer. It is likewise 
an embarrassment to those, including 
some Members of this body, who saw in 
Gordon Hamel a cheap political shill to 
be used for partisan gain. 

Fortunately, in the end, the truth 
came out. Betty Heitman's actions 
were proven to be in good faith and, in 
virtually all circumstances, correct. 
Gordon Hamel has had his veneer of 
white knighthood stripped away-re
vealing an abusive, nasty sexual har
asser. . 

PCEE may have been a minor cog in 
the Federal wheel. With only 10 em
ployees, it certainly was one of the 
smallest operations. But the people 
who worked in PCEE, especially Betty 
Heitman, have professional reputations 
just the same as those of us here in 
Congress. When their reputations are 
besmirched, all of us should stand up 
and take notice. 

There is an outrage here, Mr. Speak
er. A fine and upstanding woman was 
shafted-if only temporarily. Likewise, 
a sexually harassing bully could tem
porarily claim to be public-minded 
whistleblower. This was a rotten play, · 
Mr. Speaker, and the taxpayers paid 
for all of it. 

My special order here tonight may 
not fully take away the hurt and the 
defamation inflicted on Betty Heitman 
over the last 10 months. It does, how
ever, set the record straight as to who 
is at fault and who is not. 

THE GROWING PANDEMIC OF AIDS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. Mr. Speak
er, I will not take the entire 60 min
utes. I know it is getting late in the 
day and everybody wants to get out of 
here, but I think there is some very im
portant information that needs to be 
disseminated to my colleagues, and I 
hope they are going to be paying atten
tion. 

One of the biggest problems facing 
America now and in the foreseeable fu
ture is the pandemic called AIDS. Lit
erally millions of Americans are likely 
to die from this disease in the next dec
ade or so. 

As a matter of fact, up until April 
1991, 2 months ago, 175,000 Americans 
are either infected with active AIDS or 
are dead from it. That means 175,000 
Americans are dead or dying of AIDS 
as of last April. 

By the end of this year, there will be 
over 203,000 Americans dead or dying of 
AIDS, and another 5 to 6 million are 
probably infected, and over the next 5 
to 6 years they will die of AIDS. 

The projections of a conservative na
ture are that by 1996 over 1 million 
Americans will be dead or dying of 
AIDS, 1 million; 1 out of every 240 
Americans will be dead or dying of 
AIDS by 1996. 

Now, that is a very sad state of af
fairs. 

Now, what is even sadder, Mr. Speak
er, is that we are getting a lot of misin
formation through the media, on tele
vision, on the radio, and through the 
newspapers. 

Now, I am not sure a lot of it is in
tentional. Many people who are giving 
this misinformation out to the public 
simply do not know what they are 
talking about, and yet they sound like 
experts on TV. 

One of problems we have with tele
vision, Mr. Speaker, is that people 
watch it and they assume that the per
son on the other end of that tube really 
has some expertise and many times 
they do not, and they do a real disserv
ice to this country, especially in the 
case of AIDS, because they give that 
information out through the airways 
and people gain a false sense of secu
rity. They feel like they are not likely 
to get the disease. 

Now, a case in point is a television 
show that took place this past Sunday 
called "Off the Record" on Fox TV. 

D 1910 

This TV show was hosted by a fellow 
whom I have debated previously on the 
program "Crossfire" and other pro
grams over the years, Bob, his name is 
Bob Beckel, he was Jimmy Carter's 
1980 campaign manager. Other partici
pants in the program were Jim Glass
man of Roll Call magazine, which we 

all read around here, Michael Barone of 
U.S. News & World Report, Dan 
Goodgame of Time magazine, and Con
gresswoman SUSAN MOLINARI of New 
York, one of my colleagues. 

I want to read to you some of the 
quotes from that program and I want 
to correct the misinformation that 
may have been given to the American 
people, so that they will know the facts 
and be able to protect themselves. Not 
all of the quotes on the program were 
misinforming the people. There were 
some real accurate statements and also 
some misinformation. 

First of all, they interviewed me for 
35 minutes approximately, in my of
fice, and out of this 35-minute inter
view they took about a minute of 
quotes. And the quotes they took were 
the ones that were the most earth
shaking, that would garner the most 
controversy so that the people would 
be hooked and watch the television 
show. 

Well, that is all right, I understand 
that. But the fact of the matter is the 
substantive comments that I made to 
them regarding how people get AIDS, 
where it is spreading, how rapidly it is 
spreading, and so forth, were not in
cluded in the program. I was very con
cerned about that. 

Here is the quote they took from me: 
"We need to find out who has the AIDS 
virus so we can tell them to stop their 
irresponsible behavior so we can stop 
the epidemic from becoming worse.'' 
The reason I said that was because peo
ple carry the AIDS virus anywhere 
from 2 to 10 years before they even 
know they have it. All the time they 
are carrying the AIDS virus they have 
the capability of infecting other human 
beings. A person who has the AIDS 
virus and does not know it is a walking 
time bomb. If the person goes out and 
meets a person, they look perfectly 
healthy, they fall in love, they have 
sexual contact with them, and another 
person has been condemned to death 
because they caught the AIDS virus 
unknowingly. Even the person who 
gave it to them did not know it. 

So it is important that people know 
they have the AIDS virus so they can 
stop irresponsible behavior, that is 
having contact with other human 
beings to whom they will be giving the 
death sentence. 

I want on to say, "I think we need to 
do something to constrain that person. 
Persons who know they have the AIDS 
virus and continue to act irresponsibly. 
I think that means maybe even putting 
them in a sanitorium." The reason I 
said that was because if a person goes 
out with a gun and holds up a super
market and they shoot the r .3rson, the 
cashier from whom they a.1. e stealing 
the money, we assume in society that 
they ought to be removed from society 
to protect people from being shot at by 
them in the future. 
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If a man or a woman shoots some

body once, we can assume they may do 
it again. They pay a penalty for that. 
We try to stop them from spreading 
that kind of mayhem in the public sec
tor time and again. 

Now, if a person has AIDS, active 
AIDS, and they know they have it and 
they know that if they have sexual 
contact with somebody else they are 
more than likely going to infect them 
and ultimately kill them, we do not do 
anything about that. 

So I think, and still feel very strong
ly, that if a person has AIDS and 
knows they have AIDS and they go out 
and knowingly infect other people and 
expose them to that disease, they 
ought to be constrained in some way. 
Society must be protected from a per
son who is going to give someone a 
death sentence, whether it is from a 
gun or from a sexually transmitted dis
ease that they know will kill them. 
That is why I said that. But that was 
not covered in detail in this interview. 

Well, it was, but they did not put it 
on television. 

Now, they had, after I made that 
statement, a person from the AIDS Ac
tion Council, whose name was Jeff 
Levi; he said, 

People like Congressman Burton are not 
willing to put more resources into prevent
ing the spread of this disease by educating 
people about how they can protect them
selves. They would rather identify and stig
matize those who are already infected. 

That could not be further from the 
truth. I believe we need to appropriate 
more money for AIDS education, more 
money for a comprehensive program to 
deal with the problem. We need to have 
education, we need to have testing to 
find out who has it so they will know 
and they will know better than to go 
out and spread it to someone else. 

Those who are tested and found posi
tive we need to give them psycho
logical assistance so they will be able 
to cope with that problem. We need to 
tell them about AZT and other drugs 
so that they can protect themselves 
and prolong their life. But we also need 
to tell them that they can no longer go 
out and have sexual contact with peo
ple outside the AIDS community be
cause they are going to kill them. 

So we need a comprehensive pro
gram, education, testing, contact trac
ing so that people who have the AIDS 
virus, after they know it continue to 
spread it so that we can stop them 
from doing that, constrain them. We 
need to have the psychological assist
ance for them and for those who con
tinue to act irresponsibly after they 
know they have the disease and are 
spreading it to other people, those peo
ple need to be constrained in some way. 
That would include, in my opinion, 
even putting them in a sanitorium if 
they go on killing other people by 
spreading this disease. 

In fiscal 1991 we allocated $400 mil
lion for AIDS prevention and much of 
that was used for education. So we are 
appropriating money to educate the 
population. We do not know how it is 
spreading. 

There are those who say you can only 
get it through sexual contact or 
through needles by using drugs or 
through a blood transfusion. The fact 
of the matter is there are many more 
ways that we suspect it can be found, 
and I will talk about those in just a 
moment. 

Studies have found "among hetero
sexual couples in which one partner 
carries the virus between 16 and 24 per
cent of the uninfected partners con
tracted the virus despite the use of sex
ual preventative measures such as 
condoms." In other words, people we 
have seen on television, that if a per
son uses a condom you cannot transmit 
the AIDS virus. That is just simply not 
the case. We know for a fact that ac
cording to the Hudson Institute study 
that was conducted last year, 16 to 24 
percent of the people who used 
condoms still transmit the disease. 

Education is not nearly as effective 
unless it is done in conjunction with a 
comprehensive program of testing. 
People do not change their behavior, 
many times, when they know they are 
infected. 

Another quote used on the show was 
by the moderator himself, Bob Beckel. 
He said, "I never agree with DAN BUR
TON on anything." Well, Bob, my good 
friend, I think we have argued on more 
than one occasion. I remember that on 
Crossfire we did have some agreements. 
So I think that kind of categorical 
statement is not correct. But he does 
not agree with me very much, I will 
give him that. 

He went on to say, "I do think there 
are lots of categories of people who 
should be tested. Health care workers 
ought to be tested. Anybody who goes 
around the business of curing people 
ought not to be infected with this dis
ease. It is ravaging America. It is no 
longer just a gay disease. It has spread 
into the heterosexual community. One · 
of these days if we are smart we are 
going to get everyone to take a test." 
Bob, we do agree on that. I think uni
versal testing is going to have to be in 
the future for America because we can
not have people carrying a lethal dis
ease not even knowing they have it, for 
7 to 10 years, thus infecting other 
human beings. 

The teen-age population in America 
is very sexually active. We know that. 
We know the college-age crowd in 
America is very sexually active. If we 
do not let them know whether or not 
their sexual partner has AIDS or 
whether or not they have AIDS, it is 
going to continue to spread rapidly 
through the future of America, that is 
the teen-age and college students of 
today. 

Jim Glassman of Roll Call magazine 
said on the program, "I am not for 
testing anybody unless they want to be 
tested." Well, unless we test people, 
they are not going to know they have 
the AIDS virus. A voluntary testing 
program simply will not work because 
you are not going to have a large 
enough segment of the population 
being tested. So you are still going to 
have literally 4 to 5 million people, in 
my opinion, out there without the 
knowledge of their disease, going about 
their business, having sexual contact 
with other human beings, spreading 
the disease. It will spread in an expo
nential manner if we are not very care
ful. 

He went on to say, "It is very clear 
there are only three ways to get AIDS. 
One is sexually, one is through using 
contaminated needles, and one is 
through a blood transfusion." 

Mr. Glassman, I would say, is incor
rect there. I want to set the record 
straight for anybody in America, and 
my colleagues who want to have this 
information. 

A dentist in Florida, Dr. Acer, in
fected at least three of his patients 
during a medical procedure. That is not 
one of the three ways that Mr. Glass
man talked about. The Federal Centers 
for Disease Control is funding a study 
right now to determine whether the 
virus can be transmi ttted in an in
fected aerosol form. In other words, 
they are saying that doctors and people 
who are working with another human 
being using saws and so forth or den
tists using a drill and it turns into a 
miss, there is some concern that it is 
being spread that way. That dentist 
down in Florida may have given the 
AIDS virus to other people because of 
the aerosol transmission of it. We do 
not know. 

So the Centers for Disease Control 
rightly is running tests right now to 
find out, funding a study right now to 
find out if AIDS can be spread as an 
aerosol, through the air, through spray 
and so forth. 

A 24-year-old Italian soccer player 
apparently contracted the AIDS virus 
as a result of colliding, running into 
another player during a game. That 
was not through needles, that was not 
through sexual contact, that was not 
through a blood transfusion; that was 
from running into another person who 
had the AIDS virus and probably cut
ting themselves. 

D 1920 
An American tourist caught the 

AIDS virus when splased with blood. It 
was not any cut. It just went through 
his pores. An American tourist caught 
the AIDS virus when blood was splased 
on him during a bus accident, accord
ing to the New York Post, March 22, 
1989 article. Six cases of AIDS being 
spread through breast milk were re
ported at the Fourth International 
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Conference on AIDS. This was an AP 
story dated June 18, 1988. During breast 
feeding four mothers then contracted 
the AIDS virus from their babies 
through small cracks in the women's 
nipples. The baby was nursing and gave 
the mothers the AIDS virus. That was 
not through needles. That was not 
through blood-to-blood contact, not 
through sexual contact. Before people 
did not believe that was possible. We 
now know it is. 

So Mr. Glassman is incorrect there. 
Mr. Glassman went on to say, "By re
quiring these test, you are going to do 
two things. One is the drive a lot of 
doctors out of the field and the other is 
to scare a lot of people unnecessarily." 
I have to take issue with that. What is 
better to keep everybody in the dark 
by not letting people know they have 
the AIDs virus, or to have a testing 
program that lets people know they 
have the AIDS virus and they have to 
change their behavior so they do not 
spread it to their husbands or wives or 
children or loved ones? People need to 
know, so we can do something about it. 
We need to know how AIDS is spread
ing, where it is spreading, who is 
spreading it and how rapidly. And to do 
that we need a comprehensive program, 
including testing of everyone in the 
sexually active age group. With succes
sive confirmatory tests, false/positive 
rates can now be reduced to one in mil
lions at relatively low cost. If we test
ed everybody in the country, it would 
cost under $5 per person. And the total 
cost of that is something that is ac
ceptable, as far as the health of this 
Nation is concerned. I will get into 
that in a moment because many people 
say that is going to cost over $1 billion 
a year. Wait until you find out how 
much it is going to cost to threat AIDS 
patients, what it is going to do to the 
health care system and what it is going 
to do as far as health professionals are 
concerned. 

He went on to say, "I would test peo
ple being admitted to hospitals pa
tients, and I think almost all of them 
are now. Otherwise, absolutely no man
datory testing." 

Once again, Mr. Glassman is incor
rect. A UCLA survey found that only 15 
percent of the hospitals in this country 
reported that they test some or all of 
the patients for infection at the time of 
admission, and 25 percent did not re
quire threat patients be told if they 
tested positive. As a matter of fact, in 
the State of California, if you have the 
AIDS virus and a doctor finds out 
about it, he not only cannot report 
that to the State health agencies, as he 
has to do with any other sexually 
transmitted disease, he cannot even 
tell your wife or your husband because 
he will be in jeopardy of being sued and 
could be driven out of business because 
he would lose everything he has. So the 
fact of the matter is, hospitals to not 
test on a routine basis, very few do. 

And they do not even tell the patients 
that they do test if they are testing 
positive. 

Michael Barone said on this program, 
"The experience we have had so far 
with testing low-risk populations has 
not been positive." 

That is incorrect. The military has 
been testing 2 million military person
nel per year for some time with great 
success. The incidence of AIDS in the 
military is very, very low. These people 
are in a very sexually active age, the 
young men and women who fought in 
Desert Storm, and they have been able 
to keep the military relatively free 
from the AIDS virus because of this 
routine testing program. And because 
of the testing program, they have been 
able to get those that tested positive 
on AZT quicker. The military program 
dispels that myth cheaply and accu
rately, according to Dr. Redfield, who 
ran the U.S. military program. Mr. 
Barone said that there has not been 
much success in this area. Dr. Redfield, 
the expert from the military, disagrees 
with that. Successive confirmatory 
tests on those testing positive can re
duce the false/positive rate to 1 million 
at a relatively low cost, according to 
the Hudson Institute report which was 
put out in October 1989. 

My colleague, the gentlewoman from 
New York [Ms. MOLINARI] said the ma
jority of Americans are not going to be 
in favor of or for mandatory testing. 
The fact of the matter is; a nationwide 
poll found that nearly two-thirds of all 
Americans, 65.5 percent, would find 
Government-imposed testing accept
able. 

In addition to that study, the Jour
nal of the American Medical Associa
tion found that 93 percent of the homo
sexual men would be tested if tests 
were confidential, and 88 percent would 
take mandatory AIDS tests if they 
were protected by antidiscrimination 
laws. And we passed one last year, the 
Americans With Disabilities Act, that 
protects them. So there is no reason 
not to have a mandatory test program 
to test the entire population to protect 
them, because they are protected under 
that civil rights bill we passed last 
year, the ADA bill. 

And the American people will accept 
it because they are concerned about 
their husbands, their wives, and their 
children and the future health of this 
Nation. 

The cost to test everybody in Amer
ica on a yearly basis is $1.24 billion, 
one and a quarter billion. That would 
test everybody. If you only tested the 
people in the age groups between 12 and 
60, which is the sexually active age 
group, most people would agree, it 
would be $620 million or less than half 
of that; $620 million to find out who has 
the AIDS virus and how it is spreading, 
where it is spreading. We could really 
get a lot of information. 

That is a relatively small addition to 
the $150 billion Federal heal th bill that 
we have every year, $150 billion is spent 
on Federal health care every year. It 
would cost $620 million to test the peo
ple of this sexually active age group 
once a year. That is not much money 
considering the AIDS epidemic will 
cost the country $44 billion a year in 
direct health costs in the year 2002. 

Little over 10 years from now it is 
going to cost $44 billion a year to take 
care of the AIDS patients and the re
lated health costs dealing with them, 
and we can eliminate a lot of that cost 
if we would start a testing program 
right away, not to mention the people 
whose lives we would save. It would 
cost $620 million a year, the total cost 
of medical care for the people with 
AIDS or HIV infection in New York 
State alone. I wish the gentlewoman 
from New York [Ms. MOLINARI] was 
here to hear this tonight. The total 
cost of medical care for people with 
AIDS or HIV infection in New York 
State alone was estimated at $1.3 bil
lion last year, and is expected to dou
ble in less than 2 years to $2.6 billion. 
That State, New York, is one of the 
hardest hit in the country and testing 
would really help long term the heal th 
care problems of that State. And that 
is one of the reasons we need it. 

That quote I just used was from the 
American Hospital Association News, 
February 26, 1990. 

In New York State, hospitals will 
need an additional 7,000 nurses during 
the next 4 years just to take care of 
AIDS patients. Seven thousand addi
tional nurses in one State alone to 
take care of AIDS patients in the next 
4 years, and yet we do not have a test
ing program to find out who has it, to 
stop the spread of unknowing people. 
Remember, the people who have the 
AIDS virus do not even know they have 
it. And for the next 2 to 7 years before 
they get active AIDS, they look just 
like anybody else. They can be an ath
lete, a cheerleader, a basketball star in 
the NBA, whatever it happens to be. 
And all that time they are having con
tact with other human beings, sexual 
contact or maybe even other contact. 
We do not know. They could be spread
ing that disease. 

That is why it is important that we 
test, find out, and then start a routine 
program, a comprehensive program to 
deal with this problem. 

That quote was from the American 
Hospital Association News, February 
26, 1990. 

Due to the AIDS epidemic, the size of 
the labor force may be reduced by 
slightly more than 1 percent during the 
1990's alone, just think what that 
means to the gross national product 
and the productivity of this country. 
One percent of the producing people in 
this country will be reduced from the 
labor force in the next decade because 
of the AIDS virus, and we do not have 
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even a program to deal with it. We do 
not have a comprehensive program to 
deal with it. We sit here and poke fin
gers in the air and years go by and 
more people are infected, destined to 
die, and they are spreading to other 
people, and we are not doing anything 
about it. 

I first started talking about this in 
1986 and 1987, when I came down to the 
well. And I went into this in a lot of de
tail. I started talking to experts from 
all over the world, doctors and sci
entists from London, from Lancet Med
ical Journal, from the New England 
Medical Journal, from people from 
Harvard, all over the world, scientists 
and doctors who had expertise in this 
area. 

When I first started talking about it, 
they estimated we had 1.5 million peo
ple infected, and it was doubling every 
year. That was in 1986--87. Here we are 
in 1991, halfway through the year, and 
they are still telling us there are only 
1.5 million people infected. 

The fact of the matter is, many ex
perts believe we have more like 5 to 6 
million people infected, all of whom 
will get active AIDS eventually, all of 
whom have potentially been spreading 
that to other human beings, and 95, 96, 
97 percent of them, we are not sure how 
many, but we know it is a high per
centage, do not even know they have 
it. They are going on day in and day 
out, conducting business as usual and 
spreading it to other human beings. 

D 1930 
Now I want to talk about Dr. Everett 

Koop, who has his own television show. 
I saw it the other night, and it was a 
pretty good show. I want to talk about 
some of the things he said about the 
AIDS virus, just a couple of short years 
ago. 

Dr. Koop said, in a report to every
body in this country, 

There is no danger of AIDS virus infections 
from visiting a doctor, a dentist, a hospital, 
a hairdresser, or a beautician. You may have 
wondered why your dentist wears gloves and 
perhaps a mask when treating you. This does 
not mean that he has AIDS or that he thinks 
you do. He is protecting you and himself 
from hepatitis, common colds, and so forth. 

But he said you cannot get it from 
your doctor or your dentist. 

Refutation is, 
A definition danger exists of AIDS infec

tion from any health care provider engaging 
in invasive procedures. 

On November 15, 1985, and again on 
April 11, 1988, the Centers for Disease 
Control, the CDC, in Atlanta, issued 
recommendations for preventing trans
mission of AIDS between dentists and 
their patients, including the wearing of 
gloves and masks. These recommenda
tions have been widely adopted. So 
that refutes what Dr. Koop said. 

We also know he said you could not 
get it from a doctor or a dentist. We 
also know that people have gotten it 
from doctors and have gotten it from 

dentists. They have been infected and 
are going to die because the doctor or 
dentist had it. They have given it to 
them through the course of their sur
gery or their profession. 

I would like to read a couple of other 
quotes here. 

Federal heal th officials yesterday reported 
evidence suggesting that for the first time a 
health professional with AIDS has transmit
ted the virus to a patient. 

I talked about that. That was Dr. 
Acer in Florida. 

"The CDC has found evidence to 
strongly suggest he," Dr. Acer, "in
fected at least two other patients." 

We now know there were others. 
Doctors and dentists infected with the 

AIDS virus should stop doing surgery or tell 
their patients about their condition, the 
American Medical Association and the 
American Dental Association said Thursday. 

That was in USA Today in January 
1991. 

Yet, just a couple of short years ago 
we got a report that went all over this 
country saying you could not get it 
from doctors. Dr. Koop should not have 
made those categorical statements 
without knowing what he was talking 
about, but he did. And that is what I 
was talking about a little while ago, 
when I said these television shows that 
have people on th'at appear to be ex
perts, and they give this false informa
tion to people, maybe not knowing 
that they are doing it, and it gives the 
American people misinformation, it 
gives them a false sense of security, 
and they do not protect themselves or 
their families, and they are at risk of 
getting the AIDS virus. 

The Washington Times, February 15, 
1991, Dr. Jewett, a professor of ortho
pedic surgery at the University of Cali
fornia, conducted a study that showed 
that aerosols containing HIV-infected 
blood were produced during orthopedic 
surgery. He found that these particles 
were small enough to penetrate a sur
gical mask. That meant that during 
surgery, when he was running a saw, 
spray went into the air. He has a mask 
on. He looked at these particles being 
sprayed in to the air from the person 
that had the AIDS virus, and they were 
small enough to penetrate the mask he 
was wearing. That meant they could 
get onto his face and into his lungs. 
And that is why this test is being con
ducted, this study is being conducted, 
by CDC right now in Atlanta to find 
out if you can get the AIDS virus from 
an aerosol, from a spray in the air. 

Two hundred thirty million AIDS vi
ruses will fit on a period at the end of 
a sentence. Is it any wonder that peo
ple have had blood splashed on their 
skin and got the AIDS virus? Because 
their pores are so much bigger than the 
virus itself, the virus can penetrate 
their pores, even though there are not 
cuts. 

That is why we need to have a com
prehensive program. 

The AIDS virus is hard to get and is easily 
avoided. Coughing or sneezing will not trans
mit the AIDS virus. 

Dr. Koop said that. 
Well, I just told you that they are 

doing a study right now to find out if it 
is an aerosol, if it can be spread that 
way, because CDC has now come to the 
conclusion that they really do not 
know. 

But Dr. Koop a few short years ago 
said you cannot get it that way. Just 
like he said you cannot get it from a 
doctor or a dentist, which we now know 
to be false. 

Doctors and dentists, the Surgeon 
General of the United States should 
not be making categorical statements 
without factual evidence. They need to 
be conducting a comprehensive pro
gram, a comprehensive study, across 
this Nation to find out how it is being 
spread, who is spreading it, how rapidly 
it is being spread, and what can be 
done to curtail the disease. 

I told you a while ago about the soc
cer player who collided, the American 
tourist who caught AIDS when the 
blood was splashed on him during a bus 
accident, the man who said he spent 6 
years beating up gay males and may 
have contracted the AIDS virus from 
the blood of his victims when he hit 
them. 

Dr. Koop went on to say, "An in
fected woman can give the AIDS virus 
to her baby before it is born or during 
birth," but he did not include the fact 
that you can get it after birth. 

Six cases of AIDS being spread 
through breast milk were reported at 
the Fourth International Conference 
on AIDS which I talked about a few 
moments ago. 

Dr. Koop said you will not get AIDS 
from saliva, sweat, tears, urine, or a 
bowel movement. 

The Washington Post, January 29, 
1989, during breast feeding, four moth
ers then con tr acted the AIDS virus 
from the babies nursing. 

The New England Journal of Medi
cine, transmission of HIV infection 
from a woman to a man by oral sex has 
been documented. This case report sug
gests that oral sex alone, you can 
transmit HIV, even when there is no 
coincident exchange of blood. 

So you can get it without a blood 
transfusion. 

New Dimensions, March of 1990. Any
one who would tell you categorically 
that AIDS is not contracted by saliva 
is not telling you the truth. AIDS may 
in fact be transmissable by tears, sa
liva, bodily fluids, and mosquito bites. 
That is a quote from Dr. William 
Haseltine, a Harvard AIDS researcher. 

So we really do not know all the 
ways it is being spread. That is why 
this body and this Government and the 
Centers for Disease Control and the 
Surgeon General and the head of HHS-
Heal th and Human Services-need to 
get down to brass tacks and come up 
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with a program that will deal with this 
in a responsible way. 

We need to have a program of edu
cation. We need to have a program of 
testing. We need to have contact trac
ing. We need to have penal ties for 
those who have the AIDS virus and 
know that they are spreading it to 
other human beings. And we need to 
give them psychological training. We 
need a comprehensive program. 

We need to also make sure that those 
who have the AIDS virus, regardless of 
their sexual preference, are not dis
criminated against. 

I feel very confident that with the 
Americans with Disabilities Act last 
year, that hurdle has been reached. 
There are parts of that bill that I think 
went way too far. Nevertheless, the 
civil rights of those people are pro
tected, and we must get on to the busi
ness of protecting the vast majority of 
Americans who may or may not get the 
AIDS virus. 

Mr. Speaker, most recently the New 
England Journal of Medicine came out 
with a new view of the AIDS virus and 
how we ought to deal with it. I would 
like to read an editorial by Dr. Marcie 
Angell, the concluding part of her edi
torial. 

Here is what she says: 
I believe that on balance systematic trac

ing and notification of the sexual partners of 
HIV-infected persons and screening of preg
nant women, newborns, hospitalized pa
tients, and health care professionals, are 
warranted. These populations are, after all, 
relatively accessible to the health care sys
tem and at some special risk. Attempting to 
screen the entire population would simply be 
impractical. On the other hand, targeting 
only high risk groups would be unworkable, 
in part because it would entail making dis
tinctions that are often impossible, as well 
as invidious. 

I would like to say I disagree with 
her on that. I think that ultimately, I 
really truly believe in my heart of 
hearts, ultimately we are going to have 
a comprehensive, routine testing pro
gram, for all Americans, like we did in 
years past for syphilis, for tuber
culosis, and other diseases that threat
ened the health of the Nation. 

The problem is, how long are we 
going to wait? Are we going to wait 
until we have another 6 or 8 million 
people infected, who are destined to 
die? I sincerely hope not. 

She went on to say, 
With any increase in screening, however, 

the specter of discrimination arises once a 
person is known to be infected. Only if such 
discrimination, at least in its more tangible 
expressions, is countered by statute, and if 
those with HIV infection are assured of re
ceiving all the medical care they need, can 
we pursue the basic elements of infection 
control more resolutely, and so spare others 
the tragedy of this disease. 

We need to do that. We need to pro
tect those who have the AIDS virus 
from discrimination. But at the same 
time we need to get on with a com-

prehensive program to protect the vast 
number of people in this country. 

Some Members want to allow any
body to come into this country who has 
the AIDS virus. They think we should 
not have any barriers. 

That may sound all right on the sur
face, but the average cost of taking 
care of an AIDS patient from the time 
they come down with the disease to the 
time they die is between $100,000 and 
$150,000. 

Multiply that times the number of 
people who are coming into the coun
try that might carry the AIDS virus. 
Multiply that times the number of peo
ple in this country that already have 
the AIDS virus, that are going to come 
down with it. You get astronomical fig
ures. 

So we need to start dealing with this 
in a realistic manner. We need to come 
up with a program that is going to deal 
with the problem, control the problem, 
give us a guide as to where the AIDS 
epidemic or pandemic is going in the 
years to come, and then get on with 
protecting the majority of the people 
of this country. 

D 1940 
The only way to do that, in my view, 

is to have this comprehensive program 
I have talked about. To do less, in my 
view, is a tragic mistake. 

In closing, I just would like to say to 
the people who are doing television 
broadcasts, Mr. Speaker, and I tell my 
colleagues this, those who are doing 
television broadcasts about the AIDS 
pandemic really ought to do their 
homework. They should not be making 
off-the-cuff remarks that are going to 
mislead the American people. I am sure 
they do not do it intentionally, but the 
fact of the matter is when they make 
these irresponsible remarks they give 
people a false sense of security, and 
then many of these people will go out 
and get infected with AIDS because of 
this misinformation. 

I would just challenge anyone talk
ing about this to do their homework, 
to talk to the experts, to read the jour
nals, to read the medical journals, the 
Lancet, the New England Journal of 
Medicine, the AMA Journal on this so 
that when they go on television, or the 
radio, or in the newspapers and start 
expounding about this pandemic that 
they really are giving the straight 
facts. And if they do not know, they 
should say, "Well, I don't know about 
that: we'll have to check." 

We are talking about something that 
is very, very serious, very serious, be
cause once you get the AIDS virus you 
are a dead person. It is just a matter of 
how long you are going to live, and we 
need to protect the American people 
from this pandemic. 

Mr. Speaker, I yield back the balance 
of my time. 

COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON THE BUDGET REGARDING 
CURRENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEAR 1991 
(Mr. PANETTA asked and was given 

permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. PANETTA. Mr. Speaker, on behalf of 
the Committee on the Budget and as chair
man of the Committee on the Budget, pursu
ant to the procedures of the Committee on the 
Budget and section 311 of the Congressional 
Budget Act of 197 4, as amended, I am sub
mitting for printing in the CONGRESSIONAL 
RECORD the official letter to the Speaker advis
ing him of the current level of spending, credit, 
and revenues for fiscal year 1991. 

This is the fifth report of the first session of 
the 102d Congress. This report is based on 
the revised budget aggregates and allocations 
for fiscal year 1991 as authorized in section 
12 of House Concurrent Resolution 121 and 
as submitted to the House on May 29, 1991. 

The term "current level" refers to the esti
mated amount of budget authority, outlays, 
credit authority, and revenues that are avail
able-or will be used-for the full fiscal year in 
question based only on enacted law. 

As chairman of the Budget Committee, I in
tend to keep the House informed regularly on 
the status of the current level. 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 

Washington DC, June 5, 1991. 
Hon. THOMAS s. FOLEY, 
Speaker, U.S. House of Representatives, Wash

ington, DC. 
DEAR MR. SPEAKER: Section 12 of House 

Concurrent Resolution 121, the Fiscal Year 
1992 Budget Resolution, outlined procedures 
for revising the Fiscal Year 1991 budget ag
gregates and allocations. That section, appli
cable only to the House of Representatives, 
permits the aggregate levels and committee 
allocations for fiscal year 1991 to be revised 
to make them consistent with the discre
tionary caps and pay-as-you-go provisions of 
the Budget Enforcement Act of 1990. 

The 302(a) allocations to House Commit
tees made pursuant to section 12 of H. Con. 
Res. 121 were printed in the Congressional 
Record on May 29, 1991, page H. 3698. The new 
aggregates and committee allocations set all 
direct spending and revenues exactly at cur
rent baseline levels using Congressional 
Budget Office (CBO) estimates. For discre
tionary appropriations. the new allocation 
exactly equals the sum of the existing discre
tionary caps. 

As specified in section 12, Committees are 
not required to subdivide the Fiscal Year 
1991 amounts allocated to them, and enforce
ment of the allocations will be based on the 
total amounts allocated to a committee. 

In order to facilitate enforcement under 
section 302 and 311 of the Congressional 
Budget Act, I am herewith transmitting the 
status report for fiscal year 1991 reflecting 
the changes in budget aggregates and alloca
tions as authorized by section 12. 

The enclosed tables compare enacted legis
lation to each committee's 302(a) allocation 
of discretionary new budget authority, new 
entitlement authority, new direct loan obli-
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gations and new primary loan guarantee 
commitments. 

Sincerely, 
LEONE. PANETTA, 

Chairman. 

Enclosures. 

REPORT TO THE SPEAKER OF THE U.S. HOUSE 
OF REPRESENTATIVES FROM THE COMMITTEE 
ON THE BUDGET ON THE STATUS OF THE FIS
CAL YEAR 1991 CONGRESSIONAL BUDGET 
ADOPTED IN HOUSE CONCURRENT RESOLU
TION 310 AS REVISED PuRSUANT TO SEC. 12 
OF HOUSE CONCURRENT RESOLUTION 121 

REFLECTING COMPLETED ACTION AS OF JUNE 4, 1991 
[On-budget amounts, in millions of dollars) 

Budget 
authority Outlays Revenues 

Appropriate level ............................ . 
Current level ................................... . 
Amount under ceilings ................... . 
Amount over ceilings ..................... . 
Amount over floor ........................... . 

1,187,800 
1,187,563 

237 

1,155,800 
1,155,200 

600 

BUDGET AUTHORITY 

793,000 
793,000 

Any measure that provides new budget or 
eptitlement authority, that is not included 
in the current level estimate, and that ex
ceeds $237 million in budget authority for fis
cal year 1991, if adopted and enacted, would 
cause the appropriate level of budget author
ity for that year as set forth in H. Con. Res. 
310, as revised, to be exceeded. 

OUTLAYS 
Any measure that provides new budget or 

entitlement authority, that is not included 
in the current level estimate, and that ex
ceeds $600 million in outlays for fiscal 1991, if 
adopted and enacted, would cause the appro
priate level of outlays for that year as set 
forth in H. Con. Res. 310, as revised, to be ex
ceeded. 

REVENUES 
Any measure that would result in a reve

nue loss that is not included in the current 
level revenue estimate for fiscal year 1991, if 
adopted and enacted, would cause revenues 
to be less than the appropriate level for that 
year as set forth in H. Con. Res. 310, as re
vised. 

FISCAL YEAR 1991 BUDGET AUTHORITY-COMPARISON OF 
CURRENT LEVEL AND BUDGET RESOLUTION ALLOCA
TION BY COMMITTEE, PURSUANT TO SEC. 302 

[In millions of dollars) 

Current level 

House committee Budget au- Direct 
thority loans 

Agriculture ....................................... 0 
Appropriations .......................... - 237 
Armed Services ..................... ........... 0 
Banking, Finance, and Urban Af-

fairs ............ . ..... ......... . . 
District of Columbia .. ..................... . 
Education and Labor ...................... . 
Energy and Commerce ................... . 
Foreign Affairs ............................... . 
Government Operations ............. .. ... . 
House Administration ..................... . 
Interior and Insular Affairs ............ . 
Judiciary ... ...................................... . 
Merchant Marine and Fisheries ..... . 
Post Office and Civil Service ......... . 
Public Works and Transportation ... . 
Science, Space and Technology ..... . 
Veterans' Affairs ............................ . 
Ways and Means ............................ . 

Primary 
loan guar

antees 

Note: Committees are over (+) or under ( - ) their 302(a) allocation for 
"discretionary action." 

FISCAL YEAR 1991-ALLOCATION OF NEW ENTITLEMENT 
AUTHORITY [NEA] PURSUANT TO SEC. 302 

[In millions of dollars) 

Enacted 

Committee Alloca- Re- En- over(+)/ 
lion ported 1 acted 2 under ( - ) 

allocation 

Agriculture ......................... . 
Appropriations .................... . 
Armed Services ........... ....... . 
Banking, Finance, and 

Urban Affairs ................. . 
District of Columbia .......... . 
Education and Labor ......... . 
Energy and Commerce ....... . 
Foreign Affairs ........ ........... . 
Government Operations ..... . 
House Administration ........ . 
Interior and Insular Affairs 
Judiciary ................. ............ . 
Merchant Marine and Fish-

eries ............................... . 
Post Office and Civil Serv-

ice .................................. . 
Public Works and Transpor-

tation ..................... ........ . 
Science, Space and Tech-

nology ............................ . 
Veterans' Affairs ................ . 
Ways and Means ............... . 

1 These figures are used for 40l(b)(2) of the Budget Act. 
2 These figures are used for 302(1) points of order. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, June 5, 1991. 
Hon. LEONE. PANETTA, 
Chairman, Committee on the Budget, U.S. 

·House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: Pursuant to section 

308(b) and in aid of section 311 of the Con
gressional Budget Act, as amended, this let
ter and supporting detail provide an up-to
date tabulation of the current levels of new 
budget authority, estimated outlays, esti
mated revenues, and direct and guaranteed 
loan levels. These estimates are consistent 
with the technical and economic assump
tions in the Concurrent Resolution on the 
Budget agreed to on May 22, 1991 and are 
compared to the revised 1991 budget aggre
gates pursuant to section 12 of House Con
current Resolution 121. This report, for fiscal 
year 1991, is tabulated as of close of business 
June 4, 1991 and is summarized in the follow
ing table (in millions of dollars). 

On-budg
et current 

level 

Budget authority ........................... 1,187,563 
Outlays .......................................... 1,155,200 
Revenues ................................. ...... 793,000 
Direct loans ................................... 18,355 
Guaranteed loans .... ................ ...... 109,767 

Revised on
budget ag

gregates 

1,187,800 
1,155,800 

793,000 
18,355 

109,767 

Current 
level+/
aggregates 

-237 
-600 

Since my last report, dated May 1, 1991, the 
Congress has cleared for the President's sig
nature H.R. 2251, the Emergency Supple
mental for Humanitarian Assistance. The 
current level of spending has also been ad
justed to reflect the within-session OMB se
quester of $2.4 million in budget authority 
and $1.4 million in outlays. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

PARLIAMENTARIAN STATUS REPORT, 1020 CONGRESS, lST 
SESSION, HOUSE SUPPORTING DETAIL, FISCAL YEAR 
1991 AS OF CLOSE OF BUSINESS JUNE 4, 1991 

[In millions of dolldrs) 

I. Enacted in previous sessions: 

Budget 
authority Outlays Revenues 

Revenues ................................ 793,001 
Permanent appropriations and 

trust funds ......................... 740,762 683 ,281 
Other legislation .............. ....... 668, 128 695,667 

PARLIAMENTARIAN STATUS REPORT, 1020 CONGRESS, lST 
SESSION, HOUSE SUPPORTING DETAIL, FISCAL YEAR 
1991 AS OF CLOSE OF BUSINESS JUNE 4, 1991-Con
tinued 

[In millions of dollars) 

Budget Outlays Revenues authority 

Offsetting receipts ................ . 

Total enacted in previous 
sessions ........................ . 

II. Enacted this session: 
Extending IRS deadline for 

Desert Storm Troops (P.L. 
102-2) .............................. . 

Veterans' education, employ
ment and training amend-
ments (P.L. 101-16) .. ... ... . 

Dire emergency supplemental 
appropriations, 1991 (P.L. 
102-27) .... ........................ . 

Higher education technical 
amendments (P.L. 102-26) 

OMB discretionary sequester . 

Total enacted this session 

Ill. Continuing resolution authority 
IV. Conference agreements ratified 

by both Houses: 
Emergency supplemental for 

humanitarian assistance 

-225,151 

1,183,740 

(I) 

3,823 

3 
-2 

3,824 

(H.R. 2251) ........................ (I) 
V. Entitlement authority and other 

mandatory adjustments required 
to conform with current law es-
timates in budget resolution ..... . 

-225,151 

1,153,797 793,001 

-1 

(I) 

1,401 

3 
-1 

1,403 -1 

On-budget current level ... ............... 1,187,563 1,155,200 793,000 
Revised on-budget aggregates ....... 1,187,800 1,155,800 793,000 

Amount remaining: 
Over budget resolution .......... . 
Under budget resolution ....... . 237 600 

1 Less than $500,000. 
Note: Detail may not add due to rounding. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address · the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. LIVINGSTON) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. WELDON, for 60 minutes, today. 
Mr. BOEHLERT, for 5 minutes, today. 
Mr. DORNAN of California, for 5 min-

utes, on June 6. 
Mr. BURTON of Indiana, for 60 min

utes each day, on June 18, 19, and 20. 
Mr. DUNCAN, for 5 minutes today. 
Mr. WELDON, for 60 minutes, on June 

6. 
Mrs. BENTLEY, for 60 minutes each 

day, on June 14, 17, 18, 19, 20, 21, 24, 25, 
26, and 27. 

(The following Members (at the re
quest of Mr. SERRANO) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. PANETTA, for 5 minutes, today. 
Mr. ROSTENKOWSKI, for 5 minutes, on 

June 6. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. LIVINGSTON) and to include 
extraneous matter:) 
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Mr. CAMPBELL of California in two in-

stances. 
Mr. GRADISON. 
Mr. CUNNINGHAM. 
Mr. OXLEY. 
Mr. CAMP in two instances. 
Mrs. Ros-LEHTINEN. 
Mr. LAGOMARSINO. 
Mr. McEWEN in two instances. 
Mr. LEWIS of Florida. 
Mr. YOUNG of Alaska. 
Mr. FIELDS. 
Mr. MICHEL. 
(The following Members (at the re

quest of Mr. SERRANO) and to include 
extraneous matter:) 

Mr. SKELTON. 
Mr. MCMILLEN of Maryland. 
Mr. TAUZIN. 
Mr. HAMILTON. 
Mr. PETERSON of Florida. 
Mr. REED in two instances. 
Mr. CLAY. 
Mr. RANGEL in two instances. 
Mr. KOSTMA YER. 
Mr. NEAL of Massachusetts. 
Mrs. LOWEY of New York. 
Mr. MARKEY in two instances. 
Mr. BONIOR. 
Mr. SWETT. 
Mr. SANDERS. 
Mr. DWYER of New Jersey. 
Mr. BOUCHER. 
Mr. ROYBAL. 
Mr. LIPINSKI. 
Ms. NORTON. 
Mr. SHARP. 
Mr. KILDEE in three instances. 
Mr. STUDDS. 
Mr. ERDREICH. 
Mr. DELLUMS. 
Ms. SLAUGHTER of New York. 

ENROLLED BILL SIGNED 
Mr. ROSE, from the Committee on 

House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there
upon signed by the Speaker: 

H.R. 971. An act to designate the facility of 
the United States Postal Service located at 
630 East 105th Street, Cleveland, OH, as the 
"Luke Easter Post Office." 

ADJOURNMENT 
Mr. BURTON of Indiana. Mr. Speak

er, I move that the House do now ad
journ. 

The motion was agreed to; accord
ingly (at 7 o 'clock and 42 minutes p.m. ) 
the House adjourned until tomorrow, 
Thursday, June 6, 1991, at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

1471. A letter from the Department of De
fense, transmitting notification that a study 

has been conducted with respect to convert
ing the transient aircraft maintenance func
tion at McChord Air Force Base, Washing
ton, and a decision has been made that per
formance under contract is the most cost-ef
fective method of accomplishment, pursuant 
to Public Law 100-463, section 8061 (102 Stat. 
2270-27); to the Committee on Appropria
tions. 

1472. Acting Under Secretary of Defense, 
transmitting the Department's report on fi
nancial analysis methodology for return on 
investment studies, pursuant to Public Law 
100-456, section 801 (102 Stat. 2007); to the 
Committee on Armed Services. 

1473. A letter from the President, Resolu
tion Trust Corporation, transmitting the 
Corporation's report pursuant to section 
21A(k)(9) of the Federal Home Loan Bank 
Act, as amended; to the Committee on Bank
ing, Finance and Urban Affairs. 

1474. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original reports of political 
contributions by Luis Guniot, Jr., of Vir
ginia, Ambassadors-designate and members 
and his family, pursuant to 22 U.S.C. 
3944(b)(2); to the Committee on Foreign Af-
fairs. · 

1475. A letter from the Department of 
State, transmitting a report on the status of 
secondment with the United Nations by the 
Soviet Union and Soviet-bloc member na
tions, pursuant to Public Law 100-204, sec
tion 701(b) (101 Stat. 1385); to the Committee 
on Foreign Affairs. 

1476. A letter from the Department of Edu
cation, transmitting the semiannual report 
of the Inspector General for the period Octo
ber 1, 1990 through March 31, 1991, pursuant 
to Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Op
erations. 

1477. A letter from the Administrator, 
Agency for International Development, 
transmitting the semiannual report of the 
Office of Inspector General for the period Oc
tober 1, 1990 through March 31, 1991, pursuant 
to Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Op
erations. 

1478. A letter from the Consumer Product 
Safety Commission, transmitting a copy of 
the annual report in compliance with the 
Government in the Sunsine Act during the 
calendar year 1990, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Op
erations. 

1479. A letter from the National Endow
ment for the Arts, transmitting the semi
annual report of activities of the Inspector 
General covering the period October 1, 1990 
through March 31, 1991, pursuant to Public 
Law 95-452, section 5(b) (102 Stat. 2526); to 
the Committee on Government Operations. 

1480. A letter from the Securities and Ex
change Commission, transmitting th.e semi
annual report of activities of the Inspector 
General covering the period October l, 1990 
through March 31, 1991, pursuant to Public 
Law 95-452, section 5(b) (102 Stat. 2526); to 
the Committee on Government Operations. 

1481. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In
sular Affairs. 

1482. A letter from the Attorney General, 
Department of Justice, transmitting a draft 
of proposed legislation entitled, "Foreign 
Agents Registration Act of 1991"; to the 
Committee on the Judiciary. 

1483. A letter from the Department of 
Transportation, transmitting the annual re
port of activities of the Department's admin
istration of the Deepwater Port Act, pursu
ant to 33 U.S.C. 20; to the Committee on Pub
lic Works and Transportation. 

1484. A letter from the Secretary of Veter
ans Affairs, transmitting a draft of proposed 
legislation to amend title 38, United States 
Code, to eliminate duplication and inconsist
ency in VA programs for furnishing veterans 
with medical, therapeutic, rehabilitative, 
and prosthetic devices, appliances, equip
ment, and services; to the Committee on 
Veterans' Affairs. 

1485. A letter from the Acting Secretary of 
the Navy, transmitting the Department's re
port on Naval Medical Research and Develop
ment Command's C.W. "Bill" Young Marrow 
Donor Recruitment and Research Program; 
jointly, to the Committees on Appropria
tions and Armed Services. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 1775. 
A bill to authorize expenditures for fiscal 
year 1992 for the operation and maintenance 
of the Panama Canal; with an amendment 
(Rept. 102-97). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 165. Resolution waiving 
certain points of order during consideration 
of H.R. 2521, a bill making appropriations for 
the Department of Defense for the fiscal year 
ending September 30, 1992, and for other pur
poses. (Rept. 102-98). Referred to the House 
Calendar. 

Mr. WHEAT: Committee on Rules. House 
Resolution 166. Resolution waiving certain 
points of order during consideration of H.R. 
2519, a bill making appropriations for the De
partments of Veterans Affairs and Housing 
and Urban Development, and for sundry 
independent agencies, commissions, corpora
tions, and offices for the fiscal year ending 
September 30, 1992, and for other purposes. 
(Rept. 102-99). Referred to the House Cal
endar. 

SUBSEQUENT ACTION ON A RE
PORTED BILL SEQUENTIALLY 
REFERRED 
Under clause 5 of Rule X, the follow

ing action was taken by the Speaker: 
H.R. 2474. Referral to the Committee on 

Armed Services extended for a period ending 
not later than June 20, 1991. 

~UBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resol u
tions were introduced and severally re
ferred as follows: 

By Mr. ALEXANDER: 
H.R. 2544. A bill to authorize the Secretary 

of Transportation to carry out a highway 
demonstration project for construction of a 
bridge to replace a bridge in providing motor 
vehicle access across the White River at 
DeValls Bluff, AR; to the Committee on Pub
lic Works and Transportation. 
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By Mr. BARTON of Texas (for himself, 

Mr. LENT, Mr. MOORHEAD, Mr. 
FIELDS, Mr. HOLLOWAY, Mr. OXLEY, 
and Mr. SYNAR): 

H.R. 2545. A bill entitled the "Vehicular 
Natural Gas Act of 1991"; to the Committee 
on Energy and Commerce. 

By Mr. BOUCHER (for himself, Mr. 
OXLEY, Mr. COOPER, Mr. HASTERT, 
Mr. FIELDS, Mr. BARTON of Texas, Mr. 
DOWNEY, Mr. GORDON, Mr. MCCLOS
KEY, Mr. FUSTER, Mr. EVANS, Mr. 
OLIN, Mr. PAYNE of Virginia, Mr. 
FORD of Tennessee, Mr. HocH
BRUECKNER, Mr. TRAXLER, Mr. WOLPE, 
Mr. JACOBS, Mrs. LOWEY of New York, 
Mr. SPRATT, Mr. SHAYS, Mr. CHAP
MAN, Mr. STALLINGS, Mr. NAGLE, Mr. 
LAUGHLIN, Mr. GREEN of New York, 
Mr. ARMEY, Mr. HAMMERSCHMIDT, Mr. 
HENRY, Mr. PENNY, Mr. COMBEST, Mr. 
MARLENEE, Mr. SKEEN, Mr. QUILLEN, 
Mr. TRAFICANT, Mr. ENGEL, Mr. 
DELAY, Mr. SMITH of Texas, Mr. LA
FALCE, Mr. WISE, Mr. CLINGER, Mr. 
NEAL of North Carolina, and Mr. 
MACHTLEY): 

H.R. 2546. A bill to advance the national in
terest by promoting and encouraging the 
more rapid development and deployment of a 
nationwide, advanced, interactive, inter
operable, broadband telecommunications in
frastructure on or before 2015 and by ensur
ing the greater availability of, access to, in
vestment in, and use of emerging commu
nications technologies, and for other pur
poses; to the Committee on Energy and Com
merce. 

By Mr. DONNELLY: 
H.R. 2547. A bill to amend the Communica

tions Act of 1934 with respect to the regula
tion of service tiers provided by cable tele
vision systems; to the Committee on Energy 
and Commerce. 

By Mr. DURBIN: 
H.R. 2548. A bill to authorize the Secretary 

of the Interior to establish an Abraham Lin
coln Research and Interpretive Center; to 
the Committee on Interior and Insular Af
fairs. 

' By Mr. FRANK of Massachusetts: 
H.R. 2549. A bill to make technical correc

tions to chapter 5 of title 5, United States 
Code; to the Committee on the Judiciary. 

By Mr. GRANDY (for himself, Mr. RAN
GEL, Mr. HOUGHTON, and Mr. MORRI
SON): 

H.R. 2550. A bill to amend the Internal Rev
enue Code of 1986 to encourage the formation 
of, and donation of contributions to, appren
ticeship education organizations; to the 
Committee on Ways and Means. 

By Mr. ROYBAL: 
H.R. 2551. A bill to amend title XVI of the 

Social Security Act with respect to estab
lishing minimum national standards to pro
tect elderly and other residents of board and 
care facilities; jointly, to the Committees on 
Ways and Means and Energy and Commerce. 

By Mr. WYDEN (for himself and Mr. 
ROYBAL): 

H.R. 2552. A bill to provide for a National 
Commission on Board and Care Facility 
Quality to review and recommend standards 
for board and care facilities; jointly, to the 
Committees on Energy and Commerce and 
Ways and Means. 

By Mr. HOBSON: 
H.R. 2553. A bill to require State agencies 

to register all offenders convicted of any acts 
involving child abuse with the National 
Crime Information Center of the Department 
of Justice; to the Committee on the Judici
ary. 

By Mr. HUBBARD: 
H.R. 2554. A bill to amend chapter 3 of title 

11, United States Code, to modify the com
pensation for private bankruptcy trustees; 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. KOSTMAYER: 
H.R. 2555. A bill to provide for the estab

lishment of a summer camp program for low
income youths, and to expand the Youth 
Conservation Corps Program; jointly, to the 
Committees on Education and Labor, Inte
rior and Insular Affairs, and Agriculture. 

By Mr. LAGOMARSINO (for himself, 
Mr. GALLEGLY, Mr. PANETTA, and Mr. 
THOMAS of California): 

H.R. 2556. A bill entitled "Los Padres Con
dor Range and River Protection Act;" joint
ly, to the Committees on Interior and Insu
lar Affairs and Agriculture. 

By Mr. MCMILLEN of Maryland: 
H.R. 2557. A bill to amend the Elementary 

and Secondary Education Act of 1965 to pro
vide additional grants to schools eligible for 
grants under chapter 1 of title I of such act 
that require students to maintain satisfac
tory grades as a condition of participation in 
extracurricular activities; to the Committee 
on Education and Labor. 

By Mr. MARKEY (for himself and Mr. 
RINALDO): 

H.R. 2558. A bill to authorize appropria
tions for the National Telecommunications 
and Information Administration for fiscal 
years 1992 and 1993; to the Committee on En
ergy and Commerce. 

By Mr. SCHUMER: 
H.R. 2559. A bill to require that the U.S. 

Government hold certain discussions and re
port to the Congress with respect to the sec
ondary boycott of Israel by Arab countries; 
jointly, to the Committees on Ways and 
Means and Foreign Affairs. 

By Mr. SHARP (for himself, Mr. BRUCE, 
Mr. SCHEUER, Mr. BEREUTER, Mr. 
BERMAN, Mr. COSTELLO, Mr. JONTZ, 
Mr. LANCASTER, Mr. MCCLOSKEY, Mr. 
PORTER, and Mr. RAVENEL): 

H.R. 2560. A bill to provide that for pur
poses of determining the minimum alloca
tion paid to any State under section 157 of 
title 23, United States Code, and determining 
the amount of any other allocation, or ap
pointment of Federal-aid highway funds, the 
amount of taxes treated as paid into the 
Highway Trust Fund with respect to alter
native sources of energy shall be determined 
as if such energy sources were taxed as gaso
line, and for other purposes; jointly, to the 
Committees on Public Works and Transpor
tation and Ways and Means. 

By Mr. WILLIAMS (for himself, Mr. 
GEPHARDT, Mr. HOYER, and Mr. DOW
NEY): 

H.R. 2561. A bill to remove the barrier to 
access for middle income students to Federal 
student financial aid programs, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. GEJDENSON (for himself, Mr. 
TAUZIN, Mr. DAVIS, Mr. STUDDS, Mr. 
FIELDS, Mr. LEHMAN of Florida, Mr. 
REED, Mr. HOCHBRUECKNER, Mr. PA
NETTA, Mr. lNHOFE, Mr. BLAZ, Mr. DE 
LUGO, Mr. GUARINI, Mr. RAVENEL, Mr. 
ESPY, Mr. SPENCE, Mr. MACHTLEY, 
Mr. SMITH of Florida, Mr. LANCASTER, 
Mr. BACCHUS, Mr. DARDEN, Mr. 
ENGEL, Mr. RAMSTAD, Mr. OWENS of 
Utah, Mr. BILIRAKIS, Mr. THOMAS of 
Georgia, Mr. LAGOMARSINO, Mr. JOHN
SON of South Dakota, and Mr. ECK
ART): 

H. Con. Res. 163. Concurrent resolution 
commending the Coast Guard for its impor-

tant role in the Persian Gulf conflict and 
urging the people of the United States to 
recognize such role; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. VISCLOSKY (for himself, Mr. 
LEVIN of Michigan, Mr. ACKERMAN, 
Mr. ANNUNZIO, Mr. B'ACCHUS, Mrs. 
BENTLEY, Mr. BEREUTER, Mr. BEVILL, 
Mr. BONIOR, Mr. BROWN, Mr. BRUCE, 
Mr. BRYANT, Mr. BURTON of Indiana, 
Mr. CARDIN, Mr. CLEMENT, Mr. 
CLINGER, Mr. COYNE, Mr. DAVIS, Mr. 
DARDEN, Mr. DELLUMS, Mr. DURBIN, 
Mr, DWYER of New Jersey, Mr. ENGEL, 
Mr. ERDREICH, Mr. EVANS, Mr. FEI
GHAN, Mr. GAYDOS, Mr. GEKAS, Mr. 
GUARINI, Mr. HARRIS, Mr. HERGER, 
Mr. HOCHBRUECKNER, Mr. HORTON, 
Mr. JONTZ, Mr. KANJORSKI, Ms. KAP
TUR, Mr. KOLTER, Mr. KOSTMAYER, 
Mr. LAFALCE, Mr. LIPINSKI, Ms. 
LONG, Mr. MACHTLEY, Mr. MARKEY, 
Mr. MAVROULES, Mr. MCCLOSKEY, Mr. 
MCNULTY, Mr. MFUME, Mr. MONTGOM
ERY, Mr. MURPHY, Ms. NORTON, Mr. 
NowAK, Mr. ORTON, Mr. OWENS of 
Utah, Mr. PAYNE of New Jersey, Mr. 
PEASE, Mr. POSHARD, Mr. RAHALL, 
Mr. REED, Mr. RITTER, Mr. ROE, Mr. 
ROEMER, Mr. ROSE, Mr. Russo, Mr. 
SARPALIUS, Mr. SAXTON, Ms. SLAUGH
TER of New York, Mr. SMITH of Flor
ida, Mr. STAGGERS, Mr. STUDDS, Mr. 
TAYLOR of Mississippi, Mr. TOWNS, 
Mr. TRAFICANT, and Mr. WILSON): 

H. Res. 167. Resolution expressing the sense 
of the House of Representatives that United 
States businesses engaged in the rebuilding 
of Kuwait should use United States sub
contractors and all available United States 
goods and services; to the Committee on En
ergy and Commerce. 

MEMORIALS 

Under clause 4 of rule XXII, memori
als were presented and referred as fol
lows: 

163. By the SPEAKER: Memorial of the 
Senate of the State of Colorado, relative to 
the dual banking system; to the Committee 
on Banking, Finance and Urban Affairs. 

164. Also, memorial of the Legislature of 
the State of Hawaii, relative to the estab
lishment of a comprehensive national health 
insurance program; to the Committee on En
ergy and Commerce. 

165. Also, memorial of the Senate of the 
State of Colorado, relative to the Federal 
Election Campaign Act of 1971; to the Com
mittee on House Administration. 

166. Also, memorial of the Senate of the 
State of Colorado, relative to the new Fed
eral tax on recreational vessels; to the Com
mittee on Ways and Means. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally ref erred as follows: 

By Mr. BACCHUS: 
H.R. 2562. A bill for the relief of M4 Data, 

Inc.; to the Committee on the Judiciary. 
By Mr. BEREUTER: 

H.R. 2563. A bill for the relief of Richard W. 
Schaffert; to the Committee on the Judici
ary. 
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ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu
tions as follows: 

R.R. 14: Mr. NEAL of Massachusetts, Mr. 
GILMAN, Mr. FEIGHAN, Ms. OAKAR, Mr. CLAY, 
Mr. WASHINGTON, Mr. KlLDEE, Mr. FROST, Mr. 
LEHMAN of Florida, Mr. ANDREWS of New Jer
sey, Ms. NORTON, and Mr. POSHARD. 

R.R. 74: Mr. WASHINGTON, Mr. MARTINEZ, 
and Mrs. BOXER. 

R.R. 116: Mr. GLICKMAN. 
R.R. 134: Mr. REED, Mr. RIGGS, Mr. RITTER, 

Mrs. VUCANOVICH, Mr. VENTO, Mr. HEFLEY, 
Mr. NEAL of Massachusetts, Mr. WILLIAMS, 
Mr. DoNNELLY, Mr. RIDGE, Mr. MINETA, Mr. 
McMILLAN of North Carolina, and Mr. 
SCHEUER. 

R.R. 194: Mr. DARDEN and Mr. KANJORSKI. 
R.R. 251: Mr. BEILENSON, Mr. JONTZ, and 

Mr. SIKORSKI. 
R .R . 252: Mr. STUDDS. 
R.R. 288: Mr. ENGEL, Mr. LANCASTER, Mr. 

JOHNSON of South Dakota. Mr. MCHUGH, Mr. 
TORRES, Mr. JACOBS, Mrs. MORELLA, Mr. 
ESPY, Mr. OWENS of Utah, and Mrs. UNSOELD. 

R.R. 299: Mr. HUNTER. 
R .R. 300: Mr. KANJORSKI. 
R.R. 392: Mr. MORRISON and Mr. PANETTA. 
R.R. 447: Mr. EVANS. 
R.R. 539: Mr. LEHMAN of Florida. 
R.R. 571: Mr. MARTINEZ. 
R.R. 592: Mr. RoE. 
R.R. 623: Mrs. MEYERS of Kansas and Mr. 

MACHTLEY. 
R.R. 730: Mr. ESPY. 
R.R. 784: Mr. PETRI. 
R.R. 830: Ms. SLAUGHTER of New York. 
R.R. 843: Mr. KANJORSKI. 
R.R. 852: Mr. CLAY and Mr. KENNEDY. 
R.R. 945: Mr. lNHOFE, Ms. MOLINARI, Mr. 

HOBSON, Mr. GILLMOR, and Mr. RHODES. 
R.R. 1063: Mr. JONTZ, Mr. SABO, Mr. DEL

LUMS, Mr. HOCHBRUECKNER, Mr. HERTEL, Mr. 
SIKORSKI, and Mr. STUDDS. 

R.R. 1077: Mr. SAXTON, Mr. PENNY, Mr. 
DWYER of New Jersey, Mr. ASPIN, and Mr. 
CRANE. 

R.R. 1080: Mr. ENGEL, Mr. MACHTLEY, Mr. 
LEWIS of Florida, and Mr. HORTON. 

H.R. 1107: Mr. APPLEGATE, Mr. BARNARD, 
Mr. BERMAN, Mrs. BOXER, Mr. BROWN, Mr. 
BRYANT, Mr. CHANDLER, Mr. CONDIT, Mr. 
DARDEN, Mr. DELLUMS, Mr. DURBIN, Mr. ERD
REICH, Mr. EDWARDS of California, Mr. 
ENGEL, Mr. ESPY, Mr. EVANS, Mr. FEIGHAN, 
Mr. GLICKMAN, Mr. HUTTO, Mr. LEVINE of 
California, Mr. LEWIS of Georgia, Mrs. LOWEY 
of New York, Mr. MILLER of Washington, Ms. 
NORTON, Mr. OLIN, Mr. ORTON, Mr. RICHARD
SON, Mr. RITTER, Mr. SARPALIUS, Mr. 
SCHEUER, Mr. SIKORSKI, Mr. SMITH of Oregon. 
Mr. TALLON, Mr. TRAFICANT, Mrs. VUCANO
VICH, Mr. WEISS, Mr. WILSON, Mr. YATRON, 
and Mr. ZELIFF. 

R.R. 1124: Mr. FISH and Mr. MARTIN. 
R.R. 1130: Mr. LUKEN. 
R.R. 1200: Ms. LONG, Mr. CONDIT, Mr. MOR

RISON, Mr. PETERSON of Florida, Mr. VOLK
MER, Mr. YATRON, and Mr. SIKORSKI. 

H.R. 1246: Mr. OWENS of Utah, Mrs. KEN-
NELLY, and Mr. RANGEL. 

H.R. 1269: Mr. ENGEL. 
R.R. 1368: Mr. HERTEL. 
R.R. 1414: Mr. CONDIT. 
R.R. 1444: Ms. NORTON. 
R.R. 1454: Mr. PRICE, Mr. GRAY, Mrs. COL

LINS of Illinois, Mr. WEISS, Mr. OWENS of 
Utah, and Mr. ANDREWS of Maine. 

H.R. 1457: Mr. JONES of Georgia and Mr. 
JOHNSTON of Florida. 

H.R. 1468: Mr. HANCOCK. 
R.R. 1472: Mr. DANNEMEYER, Mr. 

CUNNINGHAM, Mr. RAVENEL, Mr. HAYES of 
Louisiana, Mr. JOHNSON of South Dakota, 
and Mr. RoTH. 

R.R. 1514: Mr. SMITH of Oregon, Mr. HUN
TER, Mr. LEWIS of California, Mr. KYL, Mr. 
SKEEN, Mr. THOMAS of Wyoming, Mr. HAN
SEN, Mr. MCCANDLESS, Mr. STUMP, Mr. RICH
ARDSON' and Mr. THOMAS of California. 

R.R. 1633: Mr. CRAMER, Mrs. LOWEY of New 
York, Mr. GUNDERSON, Mr. LAFALCE, Mr. 
MANTON, Mr. WOLPE, Mr. SWETT, Mr. FLAKE, 
Mr. WHEAT, Mr. SOLARZ, Mr. JONES of Geor
gia, Mr. GILMAN, Mr. MCMILLEN of Maryland, 
Mr. FISH, Mr. RICHARDSON, Mr. CARDIN, Mr. 
JOHNSON of South Dakota, Ms. PELOSI, Mr. 
KOLBE, and Mr. JOHNSTON of Florida. 

H.R. 1662: Mr. WHEAT, Mr. BRYANT, and Mr. 
WEISS. 

H.R. 1724: Mr. KANJORSKI. 
R.R. 1737: Mrs. UNSOELD, Mr. GoRDON, Mrs. 

COLLINS of Illinois, Mr. MCDERMOTT, Mr. FEI
GHAN, Mr. HUCKABY, Mrs. MINK, Mr. RANGEL, 
Mr. RoE, and Mr. FROST. . 

H.R. 1751: Mr. GILMAN and Mr. MACHTLEY. 
H.R. 1782: Mr. WOLPE, Mr. RIGGS, Ms. HORN, 

Mrs. MORELLA, Mr. COUGHLIN, Mr. PRICE, Mr. 
SCHUMER, Mr. NOWAK, Mr. MFUME, Mr. BRY
ANT, and Mr. BOUCHER. 

H.R. 1860: Mr. NAGLE, Mr. ESPY, and Mr. 
ANTHONY. 

H.R. 1960: Mr. RANGEL, Mr. WHEAT, Ms. 
NORTON, and Mr. HOBSON. 

H.R. 1969: Mr. BOEHLERT and Mr. RINALDO. 
H.R. 2027: Mr. KOPETSKI and Mr. JOHNSTON 

of Florida. 
R.R. 2041: Mr. BILIRAKIS. 
H.R. 2046: Mr. ZELIFF and Mr. SWETT. 
R.R. 2049: Mr. CUNNINGHAM. 
H.R. 2056: Mr. MILLER of Washington. 
H.R. 2141: Mr. BEILENSON, Mr. GUARINI, Mr. 

HOAGLAND, Mr. PAYNE of Virginia, Mr. 
POSHARD, Mr. RICHARDSON, and Mr. TOWNS. 

R.R. 2199: Mr. NOWAK, Mr. FISH, Mr. UPTON, 
Mr. SMITH of Texas, Mrs. BYRON, Mr. MINETA, 
and Mr. ECKART. 

H.R. 2212: Mr. WELDON, Mr. GORDON, Mr. 
ANDREWS of New Jersey, Mr. EDWARDS of 
Oklahoma, Mr. HERTEL, Mr. TRAFICANT, Mr. 
GoNZALEZ, Mr. DOOLITTLE, Mr. HOYER, Mr. 
CUNNINGHAM, Mr. POSHARD, Mr. EVANS, Mr. 
BOUCHER, Mr. SKAGGS, Mr. MANTON, Mr. CAR
PER, Mr. SARPALIUS, Ms. Ros-LEHTINEN, Mr. 
PALLONE, Mr. GILMAN, Mr. TORRES, Mr. 
PRICE, Mr. HAYES of Louisiana, Mr. RANGEL, 
Mr. WOLPE, Mr. LEHMAN of Flo:rida, Mr. PER
KINS, Mr. MAVROULES, and Mrs. KENNELLY. 

R.R. 2231: Mr. GILCHREST, Mr. RoSE, Mr. 
WEBER, and Mr. LANCASTER. 

H.R. 2258: Mr. BUSTAMANTE, Mr. CARR, Mr. 
DORGAN of North Dakota, Mr. FLAKE, Mr. 
GILCHREST, and Mr. SYNAR. 

H.R. 2279: Mr. DELLUMS. 
H.R. 2291: Mr. LIPINSKI. 
H.R. 2303: Mr. KOPETSKI. 
H.R. 2361: Mr. NAGLE. 
R.R. 2363: Mr. DWYER of New Jersey, Mr. 

JEFFERSON, Mr. GILMAN, Mr. HAYES of Illi
nois, Mr. JOHNSTON of Florida, and Mr. SI
KORSKI. 

H.R. 2386: Mr. WALSH, Mr. HERTEL, Mr. 
PAYNE of Virginia, and Mr. BURTON of Indi
ana. 

H.R. 2448: Mr. DERRICK, Mr. HAMILTON, Mr. 
MARLENEE, Mr. MAZZOLI, Mr. MOORHEAD, Mr. 
RICHARDSON, Mr. STALLINGS, Mr. SWIFT, Mrs. 
PATTERSON, Mr. NEAL of North Carolina, Mr. 
AUCOIN, and Mr. THOMAS of Wyoming. 

H.J. Res. 130: Mr. STAGGERS. 
H.J. Res. 195: Mr. KOSTMAYER. 
H.J. Res. 207: Mrs. COLLINS of Michigan, 

Ms. OAKAR, Ms. WATERS, Mr. WAXMAN, Mr. 
JENKINS, Mr. JONES of North Carolina, Mr. 
LEVIN of Michigan, Mr. SARPALIUS, Mr. 
ABERCROMBIE, Mr. BLAZ, Mr. BREWSTER, Mr. 
BUSTAMANTE, Mr. CALLAHAN, Mr. CRAMER, 
Mr. VOLKMER, Mr. DARDEN, Mr. DAVIS, Mrs. 
BENTLEY, Mr. DICKS, Mr. ESPY, Mr. FORD of 
Tennessee, Mrs. BYRON, Ms. HORN, Mr. HYDE, 
Mr. FISH, Mr. WOLPE, Mr. SLATTERY, Mr. 
YATRON, Mr. SERRANO, Mr. ZIMMER, Mr. HAR
RIS, Mr. HAMMERSCHMIDT' Mr. MFUME, Mr. 
MAVROULES, Mrs. MEYERS of Kansas, Mr. 
MURPHY, Mr. MCDADE, Mr. MCMILLAN of 
North Carolina, Mrs. MINK, Mr. ORTON, Mr. 
RAMSTAD, Mr. RoBERTS, Mr. PURSELL, Mr. 
TRAFICANT, Mr. VANDER JAGT, Mr. TOWNS, 
Mr. TAUZIN, Mr. TALLON, Mr. KANJORSKI, Mr. 
STAGGERS, Mr. MARTIN, Mr. PERKINS, Mr. 
HENRY, Mr. SKEEN, and Mr. BILIRAKIS. 

H.J. Res. 219: Mr. Russo, Mr. GRAY, Mr. 
ROEMER, Mr. MORAN, Mr. BUNNING, and Mr. 
GILCHREST. 

.H.J. Res. 228: Mr. BRYANT, Mr. FISH, Mr. 
HUNTER, Mr. LEVIN of Michigan, and Mr. 
HALL of Texas. 

H. Con. Res. 101: Mr. MFUME and Mr. 
EVANS. 

H.J. Res. 83: Mr. LAGOMARSINO, Mr. 
BALLENGER, Mr. SCHAEFER, Mr. BOEHNER, Mr. 
HYDE, Mr. lNHAFE, Mr. DICKINSON, Mr. CAL
LAHAN, Mr. HORTON, Mr. HEFLEY, Mr. IRE
LAND, Mr. Cox of California, Mr. HERGER, and 
Mr. TAUZIN. 

H. Res. 125: Mr. Goss, Mr. RIGGS, Mr. LENT, 
Mr. BATEMAN, Mr. LEWIS of Florida, Mr. KYL, 
Mr. LAGOMARSINO, Mr. PETRI, Mr. KOLBE, Mr. 
BAKER, Mrs. VUCANOVICH, Ms. MOLINARI, Mr. 
ARMEY, and Mr. Cox of California. 

H.J. Res. 129: Mr. DYMALLY' Mr. FISH, and 
Mr. LEWIS of Florida. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso-
1 u tions as follows: 

H.R. 1790: Mr. SENSENBRENNER. 
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A TRIBUTE TO CHARLIE 
BENNETT'S ATTENDANCE RECORD 

HON. FRANK ANNUNZIO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. ANNUNZIO. Mr. Speaker, every Mem
ber of this House should take pride in the fact 
that Congressman CHARLIE BENNETI today is 
celebrating 40 years of perfect attendance on 
rollcall votes. 

CHARLIE'S voting record demonstrates his 
dedication to public service and the institution 
of this House. But beyond that, CHARLIE has 
earned our respect time and again by voting 
his conscience regardless of politics. 

Mr. Speaker, over the past 40 years, CHAR
LIE BENNETI has demonstrated a determina
tion to vote for what he believes in regardless 
of the political fallout. That quality is a perfect 
complement to the 40-year voting record we 
are recognizing today. 

TRIBUTE TO REPRESENTATIVE 
CHARLIE BENNETT 

HON. WIWAM (Bill) CLAY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. CLAY. Mr. Speaker, I would like to take 
note of the exemplary voting record of my col
league Representative CHARLES BENNETI who 
on June 4, 1991, celebrated the anniversary of 
his 40th year without missing a legislative 
vote. This remarkable record, the longest in 
congressional history, is an achievement that 
certainly deserves special recognition and 
commendation. I welcome this opportunity to 
express my admiration for Representative 
BENNETT'S record that is indicative of his dedi
cation and commitment to the welfare of our 
Nation. 

PROUD OF OUR OWN CHARLES 
BENNETT 

HON. LAWRENCE J. SMITH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. SMITH of Florida. Mr. Speaker, today 
our esteemed colleague and friend, CHARLES 
BENNETT, celebrates his 40th year in Congress 
without missing a single legislative vote. The 
Guiness Book of World Records is being re
written every day he comes to work. His vot
ing record is the longest in U.S. congressional 
history. Mr. BENNETI is one of the most re
spected people in Congress and his years of 
dedication and commitment to his constituents 
and his country are to be commended. 

CHARLES BENNETI has struggled with bad 
weather conditions and a World War 11 injury, 
made emergency transportation reservations, 
and even left the hospital where his wife was 
giving birth to their fourth child in order to fulfill 
his duties as a Member of Congress. He has 
still cast a record-breaking number of legisla
tive votes. His dedication to his work has 
earned him the deep admiration of his col
leagues on both sides of the aisle. 

But CHARLIE'S dedication does not stop with 
voting records. He has had tremendous im
pact on the passage of important legislation. 
He has successfully promoted military and en
vironmental legislation. Nevertheless, he has 
authored and enacted legislation in the areas 
of crime, auto safety, education, government 
efficiency, and fiscal responsibility. He is re
sponsible for legislation that required that 
buildings be accessible to the handicapped. 

CHARLIE has served his district, his State, 
and his country for over 42 years with dedica
tion and commitment. Today we celebrate that 
commitment. We in Florida are very proud of 
our own CHARLES BENNETT. 

TRIBUTE TO CHARLES BENNETT 

HON. GUS YATRON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. YATRON. Mr. Speaker, I rise today, 
with great honor, to pay tribute to my es
teemed colleague from Florida, CHARLIE BEN
NETI. Mr. BENNETI is the 1 Oth longest serving 
Member in the history of the U.S. House of 
Representatives and, as you know, has set an 
all-time voting record in Congress, having not 
missed a single vote since June 4, 1951. 

It has truly been a pleasure to work with 
CHARLIE over the last 23 years. His outstand
ing performance has continually shown an un
daunted enthusiasm and fervor for tackling im
portant issues and his presence at each vote 
has been an inspiration to all. Having served 
since January 1949, CHARLIE has been a lead
er in various areas ranging from issues in eth
ics to environmental and military legislation. 
He authored the code of ethics for government 
service and his legislation created the House 
Ethics Committee of which he has twice been 
chairman. It was CHARLIE who introduced the 
legislation to make "In God We Trust" our na
tional motto. 

It has been my district privilege and honor 
to know and work. with CHARLIE BENNETI. He 
has continued to serve · his constituents and 
his Nation with honor and dedication. I would 
like to wish him continued success and happi
ness in the future and I look forward to seeing 
him at the next vote. 

BELL COMPANIES AND THE LINE 
OF BUSINESS RESTRICTIONS 

HON. EDWARD J. MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. MARKEY. Mr. Speaker, today, legisla
tion passed in the other body which would 
allow the Bell Operating Cos., or BOC's, into 
the manufacturing marketplace, an area which 
the BOC's have been restricted from since the 
1984 consent decree which broke up the old 
Bell telephone system. 

This legislation, introduced by the distin
guished Senator from South Carolina, Senator 
HOLLINGS, provides the United States tele
communications industry with an opportunity 
to improve this Nation's status as a leader in 
communications technology and wlll usher in a 
new generation of advanced telecommuni
cations equipment manufactured right here in 
the United States. I would like to commend 
the chairman of the Senate Committee on 
Commerce, Science and Transportation for 
providing his leadership on this vital issue of 
American competitiveness in high-technology 
products. Because of this tremendous effort 
on the part of Senator HOLLINGS and his staff, 
S. 173, the Telecommunications Equipment 
Research and Manufacturing Competitiveness 
Act of 1991, passed in the Senate. 

Last month, I circulated draft legislation 
which would permit the BOC's to manufacture 
telecommunications equipment, with several 
safeguards to protect consumers and ensure 
competition. In addition, the draft legislation 
would require telephone network upgrades 
and modernization and institute certain pro
spective safeguards, if or when the BOC's are 
given additional relief from MFJ restrictions. 

In short, the legislation would revise the 
FCC rules for governing an outsider's access 
to the telephone network; institute standards 
for seryice quality in the local telephone net
works; require that BOC's provide nondiscrim
inatory interconnection with large business 
customers and other common carriers; create 
new price and cost-accounting rules and new 
protections for residential customers from 
bearing the cost of BOC entry into new busi
ness. 

This legislation must be carefully crafted to 
allow the BOC's to compete in manufacturing, 
while controlling the potentially negative ripple 
effect on other businesses that unleashing 
such powerful marketplace forces could have. 
In addition, consumers, who. depend on a sin
gle company to provide local telephone serv
ice, must be guaranteed the same quality 
service and reasonable rates that have tradi
tionally been provided for the American 
consumer. We cannot allow ourselves to be 
blinded by the relative gleam of new ventures 
and technological advances without ensuring 
that these important safeguards are in place. 

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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And we must have the vision to create legisla
tion which will comprehensively address all of 
the issues involved. 

For far too long, Congress has allowed itself 
to be effectively by locked out of its legitimate 
leadership responsibility in this area of tele
communications policy. Even during the Sen
ate debate, there was an attempt to insert ju
dicial influence in the process. For this reason, 
any attempt at legislating in this area should 
not be so limited in scope as to deny the air 
propriate role of Congress. 

This month, as debate on MFJ legislation 
moves to the House, the Subcommittee on 
Telecommunications and Finance will have a 
unique opportunity to hear from the adminis
tration's leading experts on this issue. The As
sistant Secretary for the National Tele
communications and Information Administra
tion, the chief telecommunications advisor to 
the President, will testify this month, as well as 
the Chairman of the Federal Communications 
Commission. These forums will provide mem
bers with an open discussion of all of the is
sues related to the difficult task of moving leg
islation in this area. The decisions we eventu
ally make will have profound and far-reaching 
effects on the information technology and tele
communications industries. 

I urge my colleagues to consider the signifi
cance of these issues and to support legisla
tion which will protect consumers, invigorate 
competition, and stimulate growth and invest
ment in the telecommunications industry. 

CONGRESSMAN KILDEE HONORS 
BARBARA STEWART 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. KILDEE. Mr. Speaker, I would like to 
take this opportunity to honor a wonderful and 
distinguished individual-Mrs. Barbara Stewart 
of Flint, Ml-who is retiring after 40 years with 
the Flint Community Schools. 

Her retirement marks the end of four dec
ades of dedicated and extraordinary service to 
kindergarten education at Pierson and 
Neithercut Elementary Schools. 

Mrs. Stewart began her teaching career 
after extensive schooling that included grad
uate studies at the University of Michigan and 
postgraduate work at Michigan State Univer
sity; the University of Michigan; the Sorbonne, 
and the University of Paris in France; and the 
Centres Europeans Langues et Civilisations in 
Lausanne, Switzerland. She is a charter mem
ber of the Beta Mu Chapter of Delta Kappa 
Gamma, the international honorary teachers' 
society. 

Besides her teaching, she also has earned 
enormous respect and admiration for her tal
ents and devotion to music-"the universal 
language of mankind"-as Longfellow said. 

Over the years, Barbara has been an active 
member of the Flint Civic Opera, and in 1990, 
she toured England with the Flint Festival 
Chorus. She has performed at Flint's Whiting 
Auditorium with the Flint Symphony Orchestra, 
Detroit's Cobo Hall, New York City's Lincoln 
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Center for the Performing Arts, and in concert 
twice at New York City's Carnegie Hall. 

Her love of music, and her great interest in 
the cultures and languages of Europe, have 
served as great inspiration to her students for 
years. Through her, they also have had a rare 
opportunity to learn about other young people 
across the ocean, removing cultural barriers, 
and creating a better tomorrow. 

Mrs. Stewart will be greatly missed by her 
colleagues and the students of the Flint Com
munity Schools, and she will always be re
membered for her accomplishments in the 
academic arena and in the field of fine arts. 

Mrs. Stewart has succeeded in making the 
Flint community a better place in which to live. 
It gives me great pride to stand before you 
today to honor such a fine individual and to 
give her the credit she so richly deserves. 

HON. JAMES L. WATSON, SENIOR 
JUDGE, U.S. COURT OF INTER
NATIONAL TRADE 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. RANGEL. Mr. Speaker, I would like to 
bring to the attention of my colleagues a reso
lution adopted by the chief judge and judges 
of the U.S. Court of International Trade rec
ognizing Judge James L. Watson. Judge Wat
son, is a jurist whose illustrious career illus
trates his devotion to the service of our Na
tion. 

Judge Watson is a decorated World War II 
veteran, former New York State Senator and 
civil court judge. During his 25 years of regular 
service as a judge of the U.S. Court of Inter
national Trade he has built a reputation of fair
ness patience, and dignity. 

The resolution which was prepared by the 
court on February 28, 1991, follows: 

RESOLUTION 

The United States Court of International 
Trade recognizes with appreciation, respect 
and admiration the Honorable James L. Wat
son upon the occasion of his decision to re
tire after twenty-five years, from regular ac
tive service as a judge of this Court, effective 
at the close of business on February 28, 1991, 
and thereafter to perform substantial judi
cial duties as a senior judge. 

Judge Watson's service to his country 
began with the 92nd Infantry Division during 
World War II. He was wounded while a com
bat infantryman in Italy and received the 
Battle Star, Purple Heart, Combat Infantry 
Badge, and European Theater Ribbon. 

Before his appointment in March 1966 to 
the United States Customs Court, prede
cessor to this Court, Judge Watson served as 
a Senator of the State of New York and a 
Judge of the Civil Court of the City of New 
York. 

During his twenty-five years service to 
this Court, Judge Watson, in addition to his 
judicial duties, also served as Chairman of 
the Legislative Committee of the Court, 
which was concerned with important legisla
tion such as the Customs Courts Act of 1970 
and of 1980, the Trade Agreements Act of 
1979, and the Court of International Trade 
Amendments Act of 1985. He also served as 
Chairman of the Rules and Practice Commit-
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tee of the Court guiding major revisions and 
amendments to the Rules, through to adop
tion. And, as Chairman of the Cammi ttee on 
Automation, he influenced and encouraged 
the acquisition of needed automation and 
technological facilities, including computer 
assisted legal research, personal computers 
with related hardware and software, and 
electronic court recording equipment for the 
judges and staff of the Court. 

Judge Watson also served with distinction, 
pursuant to eighty-eight separate designa
tions by two Chief Justices of the United 
States, on district courts throughout the 
United States. 

Of course, Judge Watson's contributions to 
the Court cannot be described by merely list
ing events and achievements. His wise coun
sel on controversial issues; his objectivity 
and low-key demeanor; his keen judgment in 
matters requiring Court action; his quiet ele
gance; his charm, wit and sense of fair play; 
his congeniality; his sensitivity for human 
freedom and dignity; his unpretentiousness; 
his inmate sense of decency and propriety
are some of the qualities which best describe 
Jim Watson, our friend and colleague. 

Throughout his judicial career, he has epit
omized the personal attributes required by 
Canon 3 of the Code of Conduct for United 
States Judges-patience, dignity, and cour
tesy to litigants, lawyers, witnesses, jurors, 
and all others with whom he dealt. 

We, the Chief Judge and Judges of the 
Court, on behalf of the institution, its staff 
and its bar, and the public, are proud to ac
knowledge his friendship and his dedicated 
service to the judiciary, and we congratulate 
him on his successful and rewarding career
a career that will continue as he goes for
ward with many more years of future service 
as a senior judge. 

TRIBUTE TO THE ARMY NATIONAL 
GUARD 460TH SUPPLY UNIT 

HON. DA VE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. CAMP. Mr. Speaker, it is with pleasure 
and great pride that I recognize the Army Na
tional Guard 460th Supply Unit based in my 
hometown of Midland, Ml. 

About a month ago, this unit celebrated a 
joyous occasion in Midland-their return 
home. I was on hand to see their emotion
filled return to their families and friends in mid
Michigan. This 166-member unit which served 
proudly in the Persian Gulf, had an additional 
reason to rejoice since they returned home 
without any loss of life. 

Mid-Michigan residents are extremely proud 
of the skills and sacrifices exhibited by their 
family, friends, and neighbors who served in 
the 460th Supply Unit and were stationed in 
the Persian Gulf during Operation Desert 
Storm. Their contributions helped make Oper
ation Desert Storm a great success. 

We have known for many years that Na
tional Guard and Reserve Units are a cost-ef
f ective way of providing for the defense and 
security of our Nation both in peacetime and 
in war. They are the grass roots support of our 
military operations. Their outstanding contribu
tions during Operation Desert Storm reinforced 
their important role in our military operations. 
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While I certainly hope that the National 

Guard and Reserve Units will never be called 
on to serve in a military conflict, we can be 
confident that they would again serve us 
bravely and skillfully. 

Mr. Speaker, I am sure you will join with me 
in recognizing and commending the 460th 
Supply Unit of Army National Guard for a job 
well done. They wholeheartedly deserve this 
special recognition. 

MEMORIAL DAY IN SURFSIDE 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, it brings 
me great pleasure to honor the Memorial Day 
celebration of Surfside, a growing south Flor
ida town in the northern part of my district. 
The ceremony was held in conjunction with 
the Harry H. Cohen Post No. 723 of the Jew
ish War Veterans of the United States. 

With the ending of the Persian Gulf war, the 
true meaning of "Memorial Day" becomes all 
the more clear. When we commemorate our 
veterans, we celebrate our commitment to de
mocracy and freedom. We honor their courage 
and their willingness to give their lives for our 
way of life. We realize that we are fortunate to 
live in a country which prides itself on liberty. 

Comdr. Ruth Sondak and Mayor Eli 
Tourgeman arranged a moving ceremony. 
Many civic leaders came out to speak at the 
celebration. Among them were Chaplain Max 
Akst introducing Mayor Eli Tourgeman the 
master of ceremonies; Scout Mark Pomerance 
of the 67th Boy Scout Troop who led the 
Pledge of Allegiance; Rabbi Shalom Lipskar of 
Surfside Shul who delivered the invocation; 
Maj. Bruce Pagel of the U.S. Marine Corps 
who just returned from Desert Storm 3 weeks 
ago; Comdr. Greg Kirkbridge of the U.S. 
Coast Guard; Sr. M. Sgt. Harvey Dworin of 
Homestead Air Force Base; Lt. Comdr. Renee 
Simpson of the U.S. Navy; Gwen Margolis, the 
president of the Florida State Senate; Dr. Jon 
Rauch, leader of Boy Scout Troop 67; Mr. 
Ainslee R. Ferdie, past national commander of 
the Jewish War Veterans; Ben Levine, former 
Mayor of Surfside; Rabbi Phineas A. 
Webberman of Ohev Shalom; Frita Cohen, 
wife of the late Harry H. Cohen, who laid the 
wreath with Chaplain Max Akst; Sam Brenner, 
former Mayor of Surfside who delivered the 
benediction; and Gold Star mother Gertrude 
Eisenberg whose son died in World War II. 

These speakers, along with the residents of 
Surfside, honored war veterans in the true 
spirit of Memorial Day. It is with great pride 
that I bring their spirit to the attention of the 
House and the American public. 
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TRIBUTE TO SGT. DAVID W. 
WILLIAMSON 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. McEWEN. Mr. Speaker, as Members of 
Congress we have the frequent opportunity to 
meet and work with dedicated individuals who 
play a critical role in the successful protection 
of America's communities. 

Occasionally, among those many devoted 
State and local officials, we find an individual 
of such unusual distinction and accomplish
ment that his work requires special notice. 
That is my purpose in rising today. 

It is with great pride and pleasure that I ask 
you to join me in recognizing Sgt. David W. 
Williamson upon his retirement from the city of 
Jackson Police Force. Upon becoming ac
quainted with David Williamson's career, I am 
confident that our colleagues will be anxious 
to join the officers of the city of Jackson Police 
Force along with Sergeant Williamson's family 
and friends in saluting his contributions to law 
enforcement, safety, and to civic responsibility. 

Sergeant Williamson's 25-year career with 
the city of Jackson Police Force began in 
June 1966. During his time as a distinguished 
public servant, Sergeant Williamson was re
sponsible for law enforcement and public safe
ty in a rural community of nearly 9,000 resi
dents. His range of responsibilities included 
day shift operations and supervision of as
signed officers, traffic accident division oper
ations including alcohol intoxication testing, 
drug testing/identification and evidence room 
operations. Of particular significance, Sergeant 
Williamson was most recently respor.sible for 
startup, training, and operational supervision 
of a highly effective Neighborhood Watch Pro
gram. Sergeant Williamson has been recog
nized for his outstanding performance having 
received the 1990 Sergeant of the Year 
Award, 1989 FOP Appreciation Award, and 
was nominated for Officer of the Year in 1981, 
1984, and 1987. 

But to fully understand and appreciate David 
Williamson, one must look beyond his life on 
the job. Sergeant Williamson and his wife, Iva, 
are parents of a daughter, Sarah, who is 9 
years old. They worship at Good Shepherd 
Wesleyan Church. David served as president 
of the Fraternal Order of Police Lodge for 3 
years and is currently the Fraternal Order of 
Police Lodge secretary. He has also served as 
president of the Coalition Alumni. 

David Williamson is one of those special 
people who, in addition to giving so much to 
their professional responsibilities, make gener
ous use of their spare time to the added bene
fit of all our lives. It is difficult to place an 
exact value on the many contributions David 
has made to life in Ohio, as a police officer 
and as an involved citizen. It would be still 
harder to try to imagine what life in Ohio 
would have been like if we had never known 
David Williamson. But Ohio has been fortu
nate, Mr. Speaker, very fortunate. 

Mr. Speaker, the city of Jackson Police 
Force protects the lives and property of the 
citizens of Ohio every day. Through tireless ef
fort and dedication to the duties of the Jack-
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son Police Force, Sergeant Williamson earned 
the gratitude and respect of all whom he 
served. I urge my colleagues to join me today 
in commending Sgt. David Williamson for his 
years of honorable service as an exemplary 
member of the city of Jackson Police Force 
and, equally important, as a caring friend and 
neighbor. 

Our best wishes should rightfully go to 
David and his family as they enjoy the fruits of 
a well-earned retirement. I know that David 
will remain dedicated to his life-long pursuit of 
an ideal: Active and continuing good citizen
ship. It is an honor to have had David's friend
ship for these many years. I know that his 
good health and faithful service will give him 
many years of joy ahead. 

SALUTING EAGLE SCOUT BRIAN 
LAMARSH OF TROOP 49 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. REED. Mr. Speaker, I rise today to sa
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is 
Brian M. Lamarsh of Troop 49 in the Lake
wood section of Warwick, and he is honored 
this week for his noteworthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader
ship, service, and outdoor skills. He must earn 
21 merit badges, 11 of which are required 
from areas such as Citizenship in the Commu
nity, Citizenship in the Nation, Citizenship in 
the World, Safety, Environmental Science, and 
First Aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
These young men have distinguished them
selves in accordance with these criteria. 

For his Eagle Scout project, Brian Lamarsh 
led a group of Scouts in landscaping the 
House of Hope temporary shelter in Warwick. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting Eagle Scout Brian 
Lamarsh. In turn, we must duly recognize the 
Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 80 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Brian Lamarsh 
will continue his public service and in so doing 
will further distinguish himself and con
sequently better his community. I am proud 
that Brian Lamarsh undertook his Scout activ
ity in my Representative district, and I join 
friends, colleagues, and family who this week 
salute him. 
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HONORING HELEN ANN HENKEL 

HON. ELIOT L ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. ENGEL. Mr. Speaker, today I wish to 
pay tribute to Helen Ann Henkel, a distin
guished member of the Slavic community in 
Yonkers, who is being honored with the Book 
of Golden Deeds Award by the Exchange 
Club of Yonkers. 

The Book of Golden Deeds Award is a pres
tigious honor given to an outstanding individ
ual who has provided many years of service 
and dedication to the Yonkers community. 
Helen Henkel certainly fits this description. As 
chief clerk in the Yonkers Department of Pub
lic Works, she has coordinated many essential 
city services. In addition, she serves as vice 
chair for the Yonkers Board of Ethics, second 
vice president for Big Brothers and Big Sisters 
of Yonkers, and on the board of directors of a 
host of other important civic organizations. 

The Exchange Club of Yonkers, which was 
founded in 1937, has a long history of raising 
funds for the improvement of the community. 
It is a group that judiciously bestows its hon
ors on those rare individuals who have given 
freely and selflessly to the people of Yonkers. 
Helen Henkel is only the ninth recipient of the 
Golden Deeds Award in the 54 years of the 
Exchange Club of Yonkers, and she is the first 
local female recipient of the award. 

As the grand daughter of Polish and Ukrain
ian immigrants who came to this country at 
the turn of the century, Helen Henkel has car
ried on the rich traditions of her heritage while 
also giving generously to her community and 
country. I salute her today along with the Ex
change Club of Yonkers. 

RITA WF.BB SMITH THE WOMAN 
WHO TOOK BACK HER STREETS 

HON. CHARUS B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. RANGEL. Mr. Speaker, I would like to 
call to the attention of my colleagues an article 
about Mrs. Rita Webb Smith. Mrs. Smith has 
earned a master's degree in social work from 
Fordham University, two honorary doctoral de
grees and special recognition from various 
government officials and community organiza
tions. She has shown a sincere commitment 
to revitalizing her community through various 
housing and socioeducational programs. Her 
efforts have breathed new life into the idea 
that the true hope for our Nation's struggling 
communities lies in the strength of its mem
bers. 

The article, which appeared in the New York 
Daily News on May 21, 1991, follows: 
MRS~ SMITH GoES TO WASHINGTON-AND 

BRINGS BACK THE MONEY TO SA VE HER HAR
LEM STREETS 

(By Hollie I. West) 
At Rita Webb Smith's door, petunias, gla

diolas and ivy are in full bloom. The only 
greenery in sight, they stand in bright con
trast to the concrete of W. 143d St. 
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"I planted these flowers," she recalls, and 

"people would pull them up or mash them. 
But I'd just plant them again. Now nobody 
bothers them." 

Smith was just as persistent-and success
ful-in her fight to oust drug dealers and 
renovate housing in her Central Harlem 
block. The struggle is captured in the re
cently published "The Woman Who Took 
Back Her Streets" (New Horizon Press 
$19.95). 

Written by Smith with Tony Chapell, the 
book is a powerful account of how she mobi
lized her block, built a coalition, made 
Washington deliver, got off welfare, earned a 
master's degree in social work from Forp
ham, received two honorary doctorates and 
won the plaudits of government officials and 
community organizations. 

Hers is a saga of growing up in an unhappy 
home, getting married and divorced twice 
before the age 28 while giving birth to five 
children (twin daughters came later). 

"I wanted to tell the other side of what's 
happening in Harlem," says Smith, 51, mov
ing briskly around her office in the building 
where she grew up and now owns. "There're 
a lot of good people that hold the place to
gether." 

Smith's cause began in 1979 when her son 
David became the innocent victim of a drug 
enforcer, who shot the 21-year-old in the 
face. She helped police track down the as
sailant and fueled the prosecution with evi
dence that resulted in a conviction for at
tempted murder and a jail sentence of 25 
years. 

"I had to respond," she says. "I couldn't 
stand it. People were being held as human 
pawns of poverty." 

Before David was shot, Smith's family and 
neighbors lived in terror. Gunfire crackled in 
the street; police and fire sirens pierced the 
air. Mornings usually brought the discovery 
of dead youngsters in vacant lots. Fires 
broke out in abandoned buildings that drug 
addicts used as freebasing galleries. 

In fear of the flames, Smith kept a bag of 
necessities and important papers ready in 
case she and her children had to flee their 
apartment at a moment's notice. 

After the trial, Smith turned her attention 
to the decrepit housing that had become 
drug havens. She wrote a proposal that 
brought the last of the federal Section 8 
housing money available to the city to her 
neighborhood. Residents established a devel
opment company, Make a Neighborhood 
Again, and are renovating 700 low- and mid
dle-income units in buildings in a 10-square 
block area. 

Smith calls the late Catholic activist 
Dorothy Day her mentor. "Dorothy was like 
a mother to me," she says. "Sometimes 
she'd pay my water and heat bills. She raised 
money to help me go to college. But she al
ways wanted me to stay in Harlem and fight. 

"As a kid growing up, my dream was to 
live somewhere else. I thought I'd marry a 
doctor or lawyer .... But at one point, I de
cided to make the best of this. After having 
all the kids, I decided to make my own 
American dream." 

With her twin daughters in college, an
other da.ughter just graduated from law 
school and the other children on their own, 
Smith, now in a new third marriage, had 
launched the Survival Clinic and Take Back 
Your Street Center. At the clinic, she directs 
local residents to community services; at the 
center, she hopes to hold organizing sessions 
for neighborhood leaders. 

"At one point, I was president of every
thing," she said. "I looked forward to the 
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day when I could step aside. Now I want to 
help people develop their self-help skills." 

KILDEE SALUTES 50 YEARS OF 
WORSHIP AT JACKSON MEMO
RIAL TEMPLE OF GOD IN CHRIST 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. KILDEE. Mr. Speaker, I rise today to 
urge my colleagues in the House of Rep
resentatives to join me in commemorating the 
50th anniversary of the Jackson Memorial 
Temple of God in Christ serving my hometown 
of Flint, Ml. The parishoners of Jackson Me
morial will celebrate the golden jubilee of their 
church this July. 

The Jackson Memorial Temple of God in 
Christ, established in December 1941, has 
been a bedrock of faith and spiritual support 
for the members of the parish over the last 
five decades. The priests and sisters of the 
Jackson Memorial Temple of God in Christ 
have helped the parishioners through many 
difficult periods, and the parishioners have 
given generously of their time, talents, and 
love to make this parish the close and sup
portive community it remains today. 

Since December 1941, when Elder Leo J. 
Jackson first celebrated mass for the parish, 
the Jackson Memorial Temple of God in Christ 
has been the heart of a vibrant Christian com
munity on the south side of Flint. Elder Jack
son began the work of the Lord 50 years ago 
with his wife Dorothy, his mother and sister, 
Thelma Washington. The four of them dedi
cated their lives to serving the Lord. Through 
their time and perseverance, the Jackson Me
morial Temple of God in Christ has become a 
reverent example of Christianity. 

Rev. Vincent M. Lewis and his staff have 
had a strong, unifying influence on the com
munity. Sunday school, Bible studies, and 
Christian outreach youth and action weekly 
meetings have been instrumental in molding 
good families and developing good citizens of 
the Flint community. 

Mr. Speaker, without a doubt, our commu
nity is a much better place in which to live be
cause of the 50 years of service, love, and 
spiritual support from the parish of the Jack
son Memorial Temple of God in Christ. I urge 
my House colleagues to join me in congratu
lating the people of Jackson Memorial Temple 
of God in Christ for a wonderful, fulfilling 50 
years, and in wishing them even greater suc
cess in the years ahead. 

PROPOSAL FOR REORGANIZATION 
BY THE ARMY CORPS OF ENGI
NEERS 

HON. WIWAM 0. LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
call attention to a proposal for reorganization 
by the Army Corps of Engineers. This reorga-
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nization would cause the shutdown and relo
cation of many offices across the country. 

Included in this proposal is a recommenda
tion to close both the Chicago District Office 
and the North Central Division Office, also lo
cated in Chicago. I strongly believe this to be 
a terribly misguided recommendation. 

Today I had the opportunity to present testi
mony before the Commission on Defense 
Base Closure and Realignment on this sub
ject. The fact that this Commission, properly 
understood, does not have jurisdiction over 
the reorganization of the Army Corps of Engi
neers is one point of objection. My comments, 
however, focus on the fact that it would be a 
grave environmental and economic mistake to 
close the Chicago offices. 

In order to register my opposition to this re
organization plan, I would like to submit my 
complete testimony for the RECORD: 
TESTIMONY OF HON. WILLIAM 0. LIPINSKI BE

FORE THE COMMISSION ON DEFENSE BASE 
CLOSURE AND REALIGNMENT 

Thank you for the opportunity to provide 
testimony before the Commission today on 
this very important matter. 

I would like to start by stating that I re
spectfully question the jurisdiction of the 
Commission on Defense Base Closure and Re
alignment to consider the proposed reorga
nization of the Army Corps of Engineers 
(ACOE). The jurisdiction of the Commission 
relates to facilities with military missions. 
The ACOE's mission, however, is in signifi
cant part a civil works and environmental 
mission. 

I will not focus on this issue today, how
ever. Rather, I would like to concentrate on 
the substance of the recommendations re
garding the reorganization of the ACOE. 

I oppose the closing of the Chicago District 
and North Central Division offices of the 
ACOE on the grounds that such closure 
would seriously undercut efforts of regional 
and national significance to protect both the 
natural and man-made environment, and to 
promote trade and commerce on the nation's 
waterways. It would disrupt important inter
governmental and civic relationships that 
have been painstakingly established over a 
long period of time, and which serve vital ec
ological and economic interests which are 
national in scope and importance. The clo
sure would be costly and wasteful. 

The Great Lakes Basin holds the largest 
concentration of fresh water on earth. It pro
vides a transportation route for raw mate
rials into the nation's heartland, and for 
feeds, grains and manufactured goods out to 
the rest of the world. It is a vital national 
and international resource, the proper man
agement of which is essential to the physical 
and economic well-being of the region and 
the nation. 

The City of Chicago is the largest metro
politan area on the Great Lakes. It has the 
largest population and the longest publicly 
owned shoreline in the entire Great Lakes 
Basin. Chicago is also the location of the 
north-south aquatic continental divide; it is 
through the Chicago and Calumet Rivers 
that the Great Lakes Basin connects with 
the Mississippi River, and eventually, the 
Gulf of Mexico. The construction of the Illi
nois & Michigan Canal at the turn of the 
century, which achieved this connection, in
volved a greater engineering effort and 
movement of earth than the Panama Canal. 
As such, Chicago is a crucial population cen
ter and hydrological site for both the Great 
Lakes and Mississippi River systems. 

EXTENSIONS OF REMARKS 
The Chicago District of the ACOE is 

central to the proper regulation and protec
tion of the Great Lakes. The Chicago Dis
trict has charge of the lock system on the 
Chicago River that regulates the diversion of 
water from the Basin into the Mississippi 
watershed. The rate of diversion is governed 
by the Supreme Court of the United States, 
so as to guarantee that the waters of the 
Basin are not depleted to the detriment of 
the Great Lakes States and Canada. The Chi
cago District's oversight of the confluence of 
these two important watersheds is thus of 
interstate and international significance. 

The Chicago District and the North 
Central Division are directly involved in 
water quality issues for the Great Lakes. Re
mediation of environmentally impaired sites 
in the region, such as the Waukegan Harbor 
and Gary, Indiana Superfund sites, has pro
ceeded with significant involvement of the 
North Central Division and the Chicago Dis
trict. Similarly, the Chicago District has 
been active in dredging contaminants from 
the Calumet River, and disposing of the 
dredge material in cells it constructed for 
containment of contaminants. 

The proposal to remove the ACOE district 
and division offices from Chicago would con-

. stitute a serious abnegation of ACOE, and 
federal, responsibility for the Great Lakes 
environment. The presence of the ACOE of
fices in Chicago, which is a major industrial 
center with the problems of environmental 
impairment associated with past industrial 
activity, is key to effective coordination of 
environmental remediation of Great Lakes 
contamination. Given the concentration of 
approximately one-quarter of the world's 
fresh water in the Great Lakes, the North 
Central Division's and the Chicago District's 
continued participation in environmental re
mediation of the Basin has national and 
global significance. 

Also of national significance is the work 
being undertaken by the Chicago District 
and the North Central Division regarding 
coastal management. At a time when coastal 
erosion and conflict between natural proc
esses and development pressures has reached 
crisis dimensions in coastal communities 
throughout the nation, the ACOE offices in 
Chicago have helped develop an approach to 
coastal protection that is a model for the na
tion. Through coordination with the City of 
Chicago, the Chicago Park District, the 
State of Illinois, and civic organizations, the 
Chicago District has developed a coastal ero
sion plan that will restore and protect the 
26-mile public shoreline of Chicago in a way 
that will enhance open space, preserve water 
quality and protect literally billions of dol
lars of investment and development, by ac
commodating natural fluctuations in lake 
levels. Personnel from the North Central Di
vision have participated in task forces and 
technical groups to establish the foundations 
for the plan. It is a plan which has won 
praise, from both coastal engineers and envi
ronmental activists, as ecologically sensitive 
and workable. 

The process of public discussion and par
ticipation, with local and state governments 
and citizen and civic organizations, resulted 
in broad public consensus and an environ
mentally sensitive plan. This process was 
possible because of the location of the ACOE 
district and division offices in Chicago. Im
plementation of the plan will require similar 
broad cooperation, including continued 
ACOE participation. The removal of the Chi
cago District and North Central Division of
fices will undercut the institutional and per
sonal relationships that have been painstak-
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ingly established and fostered in the plan
ning process, and which need to be main
tained to assure successful completion of the 
project. As the ACOE expands its efforts to 
protect the environment, removal of the Chi
cago District, where this role has most fruit
fully been realized, is wasteful and counter
productive. What has been established in 
Chicago is a model for the nation. The offices 
and personnel that have achieved this should 
not be broken up and disposed. 

The important on-going tasks of the Chi
cago District include flood prevention and 
control. The district office is in the process 
of completing the study of the final leg of 
the Tunnel and Reservoir Project under
taken by the Greater Chicago Metropolitan 
Water Reclamation District to prevent flood
ing and to control storm water runoff so as 
to improve Lake Michigan water quality. 
The District office is also engaged in re
gional surface, storm water retention basin 
projects throughout the Chicago region. The 
extremely complex hydrogeology of the 
northeastern Illinois region makes the long
term presence and involvement of the Chi
cago District office and the North Central 
Division in floodplain study and develop
ment essential for effective flood control in 
the region. 

Finally, the continuing role of the Chicago 
District in promoting trade and commerce in 
the region should be noted. From the earliest 
period of Chicago history, when it helped es
tablish the path of the Chicago River as it 
entered Lake Michigan, built and main
tained the breakwaters that still protect the 
Chicago Harbor, the ACOE Chicago District 
has provided key assistance to the economic 
life of the region. Presently, the Chicago Dis
trict is helping trade and commerce by 
maintaining the channels of the Chicago and 
Calumet Rivers for barge traffic. It is antici
pated that the urban industrial core along 
the Chicago River, which municipal ordi
nances have designated as a Protected Manu
facturing District, will have continuing vi
tality in part through further Chicago Dis
trict dredging projects. In addition, there are 
now discussions underway regarding Chicago 
District cooperation in restoring riverine 
wetlands and natural areas within the urban 
river corridors, furthering the local/federal 
coordination already manifest in the Lake 
Michigan coastline project. 

The Chicago District and the North 
Central Division offices of the ACOE have 
proven themselves to be a responsible and in
novative representative of the federal gov
ernment and the Department of the Army. 
Both of these offices have become effective 
institutions for environmental protection 
and responsibility. They have acted as reli
able and able partners to governments and 
civic organizations in the region. Their con
tinued presence is important to Chicago, to 
pr.ojects essential to regional trade and com
merce, and to environmental concerns vital 
the Great Lakes, the nation and the world. 
Closure of the Chicago District and North 
Central Division would not serve the Army 
Corps of Engineers, and would greatly dis
serve the interests of Chicago, the Great 
Lakes and the United States. 
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INTRODUCTION OF THE NATIONAL 

TELECOMMUNICATIONS AND IN
FORMATION ADMINISTRATION 
REAUTHORIZATION ACT OF 1991 

HON. EDWARD J. MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, 'June 5, 1991 

Mr. MARKEY. Mr. Speaker, today I join my 
colleagues in introducing the "National Tele
communications and Information Administra
tion Reauthorization Act of 1991 ". This legisla
tion would authorize appropriations for fiscal 
years 1992 and 1993 for the National Tele
communications and Information Administra
tion (NTIA]. The bill authorizes the full NTIA 
budget request of $18. 7 million in fiscal year 
1992 and $21 million in fiscal year 1993. 

The funding authorized in the bill will enable 
the agency to effectively continue its important 
role in developing our national policy for the 
telecommunications industry. The funding lev
els reflect the importance that telecommuni
cations has in our national and global econo
mies and is consistent with the needs of the 
agency and the needs of this vital industry. 
Specifically, this legislation will allow NTIA to 
fulfill its responsibilities for the development 
and presentation of domestic and international 
telecommunications and information policy for 
the executive branch, for management of the 
radio spectrum assigned to Federal Govern
ment users, and for performing research in 
telecommunication sciences. 

During the next 2 years, NTIA will continue 
to pursue several specific program and policy 
priorities, which will be critical to ensuring the 
future growth of the telecommunications indus
try in the United States. In previous years, 
NTIA has conducted detailed telecC1mmuni
cations infrastructure studies and provided ex
pert advice and technical information to tele
communications entities in various countries. 
During the past year, NTIA met with senior of
ficials of Eastern European nations to assess 
those nation's telecommunications infrastruc
ture, determine needs, and identify resources 
for improving basic telephone and mass media 
communications requirements. NTIA also un
dertook serious policy discussions with these 
officials to familiarize them with essential ele
ments of competition and privatization in tele
communications. In 1990, spectrum manage
ment seminars were conducted in Hungary, 
Czechoslovakia and Romania. This year, simi
lar seminars will be conducted in Poland, Bul
garia, and Yugoslavia. These seminars not 
only introduce new techniques to the host 
country, but they also provide the host with a 
good technical environment in which to meet 
with U.S. service and equipment suppliers. 

NTIA has been an increasingly active player 
in international telecommunications issues, as
suming a particularly strong role in the Federal 
Government's effort to reduce foreign barriers 
to the world-wide telecommunications trade. 
The telecommunications provisions of the 
1988 Trade Act required determinations to be 
made of the extent to which market access is 
available in other nations. NTIA provided the 
U.S. Trade Representative with technical ad
vice in the bilateral negotiation process with 
the European Community and the Republic of 
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Korea, and on telecommunications market ac
cess in Japan. 

In addition, NTIA contibuted to preparations 
for and served on delegations to meetings of 
the Organization for Economic Cooperation 
and Development [OECD] and the General 
Agreement on Trade and Tariffs [GATT] per
taining to international telecommunications 
services and regulatory and trade policy devel
opments. And, in 1990, NTIA chaired an exec
utive branch committee which developed initial 
U.S. views for the 1992 World Administrative 
Radio Conference [WAAC] at which decisions 
will be made on many radio frequency stand
ards affecting new and innovative tele
communications services. NTIA also chaired a 
group within the Organization of American 
States [OAS] charged with developing com
mon western hemisphere views and united po
sitions prior to the conference. 

NTIA's domestic policy activities include, 
among other things, the conduct of studies in 
areas of significant interest, testimony on leg
islation affecting the telecommunications and 
information industries, recommendations to the 
Federal Communications Commission, and mi
nority participation in the telecommunications 
industry. NTIA initiated three major domestic 
policy initiatives in 1990 through its Office of 
Policy Analysis and Development. First, in 
February 1991, NTIA released a study, "U.S. 
Spectrum Management Policy: Agenda for the 
Future," which examines alternative spectrum 
management methods, technology develop
ments affecting spectrum use, and anticipated 
spectrum requirements. 

Second, NTIA's Telecommunications Infra
structure Inquiry posed questions relating to 
the role of government in promoting develop
ment of national telecommunications networks; 
the ways in which those networks contribute to 
U.S. competitiveness and quality of life; and 
the technological improvements that are 
changing the basic capabilities of tele
communications networks. 

Third, NTIA's Inquiry on the Globalization of 
Media explores the phenomenon of inter
national media enterprises, and asks how the 
increasingly international nature of electronic 
media firms should affect current U.S. domes
tic media policies. NTIA and the City Univer
sity of New York cosponsored a symposium 
on these issues in December 1990. 

Mr. Speaker, I have only scratched the sur
face of the international and domestic activi
ties of NTIA. This organization is vital to the 
future competitiveness of the United States in 
the critical area of high-technology products 
and information systems. As the global econ
omy depends more and more on the quick 
transfer of information and data through inno
vative means of communicating, the impor
tance of American leadership in telecommuni
cations policy will become increasingly impor
tant. I urge all of my colleagues to support this 
critical legislation. 
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A TRIBUTE TO MANUEL 

FERNANDEZ 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
pleasure to pay tribute to a most outstanding 
citizen, Manuel Fernandez. Mr. Fernandez is 
an 86-year-old resident of Miami, FL, and is 
constantly making an effort to enhance the 
community and make Miami a better place to 
live. 

Mr. Fernandez is a very caring and thought
ful individual. Not only does he care for his 
wife, Carmen, to whom he has been married 
for over 50 years, he also maintains the 
household in which they have lived for nearly 
17 years. From actually collecting door to 
door, he has raised thousands of dollars for 
"La Liga Contra El Cancer," an organization to 
help fight cancer. He is also very active in 
helping refugees and aliens acquire citizenship 
to the United States. These are the efforts of 
a true humanitarian. 

Among many community activities, he holds 
a position as one of the officers in his 
Southwinds Condominium building. He also 
works very hard in his effort to increase voter 
registration. Through his dedication to make 
Miami a safer community, he has helped to 
obtain a crosswalk at the intersection of 94th 
Avenue and Flagler Street, an area in which 
this was greatly needed. 

Mr. Manuel Fernandez does not ask for rec
ognition nor does he look for it, but this is a 
man whose achievements cannot go unno
ticed. He is a wonderful human being and an 
inspiration to all who know him. It is my pleas
ure to bring him to the attention of my col
leagues and the American public. 

TRIBUTE TO SHELDON S. SOLLOSY 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. REED. Mr. Speaker, I rise today to pay 
tribute to Sheldon S. Sollosy, who will this 
week be named recipient of the Providence 
Rotary Club's 1991 Rhode Island Distin
guished Citizen Award. Mr. Sollosy, who has 
since 1954 served as president of Manpower, 
Inc. of Providence, has long distinguished him
self as an activist in Rhode Island's business 
and Jewish communities, and has consistently 
devoted considerable time and effort to var
ious charities. I join thousands of Rhode Is
landers in praising his worthy selection for this 
award. 

The impressive range of Mr. Sollosy's com
munity involvement reflects his devotion to 
business, education, faith, and his fellow 
Rhode Islander. He is vice chairman for the 
Government Affairs Council of the Greater 
Providence Chamber of Commerce, vice 
president of the Providence Public Library, 
and a member of the Workers Compensation 
Advisory Council, the board of the public edu
cation fund, and the Governor's Small Busi-
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ness Council. He is also chairman of religious 
practices for the Jewish Home for the Aged, 
and a director of the Genesis School, the Jew
ish Federation of Rhode Island, Leadership 
Rhode Island, the Turks Head Club, and the 
Providence Performing Arts Council. 

In recent years, Mr. Sollosy has served as 
president of the Rhode Island Chamber of 
Commerce, honorary president of Temple 
Torat Yisrael and Providence Hebrew Day 
School, a delegate to the White House Con
ference on Small Business, and chairman of 
the Rhode Island March of Dimes during the 
last outbreak of polio. 

For his efforts, Mr. Sollosy has been named 
Small Business Leader of the Year by the 
Greater Providence Chamber of Commerce, 
recipient of the distinguished Amudim Award 
by Providence Hebrew Day School, and recipi
ent of Brandeis University's Distinguished 
Community Service Award. 

Mr. Speaker, I ask you and my fellow col
leagues to join me in saluting distinguished 
Rhode Island citizen Sheldon S. Sollosy. 
Thousands of Rhode Islanders, like myself, 
have been touched by Sheldon's many ges
tures of compassion, enthusiasm, and innova
tion, and I am proud that he has undertaken 
much of his work in my Representative district. 
I join family and friends who next week cele
brate his many contributions. 

CONGRESSMAN KILDEE HONORS 
NASA ASTRONAUT, LT. COL. 
DONALD R. McMONAGLE 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. KILDEE. Mr. Speaker, I would like to 
bring to your attention the outstanding 
achievements of Lt. Col. Donald R. 
McMonagle, a native of my hometown of Flint, 
Ml, who recently returned from an 8-day mis
sion aboard the space shuttle Discovery. 

During this flight, the first unclassified De
partment of Defense mission, Lieutenant Colo
nel McMonagle and the other six crew mem
bers circled the Earth 134 times, logging over 
3.5 millicm miles. As part of this mission, the 
Discovery crew conducted a number of experi
ments including gathering data for the strate
gic defense initiative, observing and 
photographing the Southern Lights as well as 
strong storms on the surface of the Sun. 

Lieutenant Colonel McMonagle's flight into 
space marks the highlight of a stellar career in 
the U.S. Air Force. As Lieutenant Colonel 
McMonagle has risen to prominence in the Air 
Force, he has gained over 3,400 hours of fly
ing experience. After graduating from pilot 
training school in 1975, McMonagle went on a 
1-year tour of duty in South Korea. Upon his 
return, he was assigned to Holloman AFB in 
1977 and then to. Luke AFB in 1979 as an F-
15 instructor pilot. In 1981, he entered the 
U.S. Air Force Test Pilot School at Edwards 
Air Force Base, CA, and was the outstanding 
pilot graduate in his class. From 1982 to 1985, 
McMonagle was the operations officer and a 
project test pilot for a technology demonstra
tion aircraft. He was the operations officer for 
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the 6513th Test Squadron at Edwards AFB 
when chosen for the astronaut program. 

Selected by NASA in June 1987, 
McMonagle became an astronaut in August 
1988, and qualified for assignment as a pilot 
on future space shuttle flight crews. His tech
nical assignments have included the space 
shuttle main engines, external tank, and main 
propulsion system. Prior to McMonagle's 
space shuttle mission assignment, he worked 
as capsule communicator [CAPCOMJ, the 
focal point for all verbal communication with 
the crew in the orbiting vehicle. 

Since McMonagle's return from space, he 
has discussed his mission with hundreds of 
students in the Flint area. His appearance and 
talks with the students has increased both 
their enthusiasm and their confidence. One 
local principal said that Lieutenant Colonel 
McMonaglfl makes the children "believe that if 
they put their mind to it, they can accomplish 
anything." 

Mr. Speaker, I ask that you join me and our 
colleagues as we honor the fine achievements 
of Donald McMonagle. He serves as a model 
for the Flint community. His outstanding ac
complishments certainly make him worthy of 
recognition by the House of Representatives 
today. 

HONORING COL. WILLIAM H. 
FRIZELL, U.S. MARINE CORPS 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. McEWEN. Mr. Speaker, I rise today to 
recognize and honor the outstanding service 
of Col. William H. Frizell, U.S. Marine Corps, 
a Marine Corps Congressional Liaison Officer 
to the U.S. House of Representatives in the 
Office of Legislative Affairs. 

Colonel Frizell has been a tremendous 
asset to the U.S. Marine Corps throughout his 
service as liaison to the House from August 
1987 to June 1991. He has been an influential 
and well respected spokesman for congres
sional policy supporting the mission and prep
aration of the Marines, and his contribution to 
assuring that the Marines were provided the 
support they needed to perform with the capa
bility they recently exhibited in the Persian 
Gulf cannot be measured. 

Mr. Speaker, I have had the pleasure to 
work personally with Bill Frizell on numerous 
occasions. He has always performed his duty 
with absolute professionalism, exceptional in
tegrity, superior judgement, and a mastery of 
national security issues which made his assist
ance and advice much sought after. He has 
also always maintained a breadth of vision 
which went beyond matters of direct impact on 
the Marine Corps. This made Colonel Frizell's 
advice and counsel an invaluable commodity 
to numerous members whenever national se
curity matters came before the House. 

Along with providing assistance directly to 
Members of Congress, Colonel Frizell carried 
out his service with a tone of professionalism 
that reflected positively on the Marines. As the 
Chief House Liaison for the Marines, Colonel 
Frizell personified the Corps. In doing so, he 
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served in the House with the same excep
tiona~ professionalism and excellence that the 
U.S. Marines have always exhibited on the 
field of honor. Every Member that worked with 
Colonel Frizell could only think better of the 
Marine Corps and the U.S. Navy thereafter. 

Colonel Frizell displayed initiative and cre
ativity in devising and implementing a mem
ber-relations program that personalized the 
needs and capabilities of the Navy/Marine 
team. His Quicklook Outreach Program has 
become a cornerstone of the Department of 
the Navy orientation, and promises to remain 
so for many years. 

Mr. Speaker, Bill Frizell's accomplishments 
in the Marine Corps are too numerous to de
tail. He has been decorated with the Distin
guished Flying Cross, the Purple Heart, the 
Defense Meritorious Service Medal, the Air 
Medal with strike flight numeral "15," the Navy 
Commendation Medal and the Combat Action 
Ribbon. He has served with distinction and 
valor on the field of battle protecting American 
freedom and values, he has served with honor 
in numerous posts during peacetime, and he 
has been a marked success during his tenure 
in the House. 

Col. William Frizell departs his position in 
the Congressional Liaison for another assign
ment in the Marine Corps. After nearly 25 
years of active duty service he heads off to 
Hawaii, but not to retire and enjoy the trade 
winds of the Pacific, instead he moves to the 
USCINCPAC, Airborne Defense Command 
Post at Camp Smith, Hawaii. Though I know 
that I will miss him here in Congress, I wish 
him well in this newest challenge offered to 
him by his beloved Corps. 

Colonel Frizell's contributions to the Marine 
Corps and Navy will keep benefitting the Na
tion well into the 21st century. He leaves be
hind an impressive network of close personal 
and professional relationships, and his service 
as director of the Marine Corps House liaison 
will be the Yardstick by which those who fol
low him will be measured. 

Mr. Speaker, I join my colleagues in com
mending and thanking Bill Frizell for his serv
ice to America, his service to the Marine 
Corps, and his service to the U.S. Congress. 
He will be greatly missed, but he will remain 
a valued friend to many in Congress and will 
not be forgotten. 

TEN YEARS SINCE AIDS 

HON. CHARLFS B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. RANGEL. Mr. Speaker, I would like to 
call the attention of my colleagues to an article 
printed in the New York Times on June 5, 
marking the first decade of the battle against 
AIDS. Today marks 10 years since the official 
recognition of Acquired Immune Deficiency 
Syndrome by the medical community. 

Since then, the struggle against this tragic 
disease has affected the lives of every Amer
ican. It has shattered families, strained city, 
State, and Federal budgets, and ruined lives. 
In 1990 alone, over 160,000 were diagnosed 
with AIDS and more than 100,000 have died. 



13620 
In New York City especially, AIDS has had 

devastating effects. There are more cases of 
AIDS in New York City-over 31,000 reported 
cases this year-than the next 4 cities with the 
highest incidences of Al OS combined. Of all 
the cases diagnosed in the country, 25 per
cent have been in New York City. AIDS has 
become the leading cause of death in New 
York City for women aged 25 to 29 and for 
men aged 30 to 44. 

In particular, the black and Latino commu
nities in New York City have been ravaged by 
AIDS. Black and Latino men and women com
prise over 60 percent of the adult cases in the 
city. And nationally, 28 percent of all the re
ported Al OS cases are black and 16 percent 
are Latino. Tragically, 91 percent of the pedi
atric AIDS cases are black and Latino. 

As we enter the next decade, the fight 
against AIDS must be strengthened. The say
ing "Silence is death" applies more to AIDS 
now than ever before. The leadership of this 
country must step forward, speak up, and di
rect their energies to the fight against the dis
ease-and not against those who are afflicted 
with it. 

The Nation must fight the war against AIDS 
with as much commitment and resources as it 
fought the war in the Persian Gulf. I urge my 
colleagues to support full funding of the Ryan 
White Comprehensive AIDS Resource Emer
gency Act. This act provides essential funding 
to intensify AIDS education, treatment, and re
search. 

The next decade will be vital in all areas re
garding AIDS. I pray that we are not here 10 
years from now, lamenting over the horrors of 
AIDS, when we can act now and save thou
sands of lives. 

[From the New York Times, June 5, 1991] 
AIDS-THE SECOND DECADE; LEADERSHIP Is 

LACKING 

(By Michael S. Gottlieb) 
Los ANGELES.-Ten years ago, I treated a 

few patients with mysteriously high fevers, 
weight loss and unusual lung infections. On 
June 5, 1981, the Centers for Disease Control 
published my description of this rare array 
of symptoms. At first, I naively thought that 
the patient would recover and that they 
would be healthy once again. I was wrong. 
All of them died. It was clear to me before 
too long that we were on the brink of a natu
ral disaster as devastating as any on earth. 

In 1981, less than 100 people died of the dis
ease that came to be known as acquired im
mune deficiency syndrome. By the end of 
1990, approximately 160,000 people in the U.S. 
had been diagnosed with AIDS and 100,000 
had died. What we thought might be a cur
able outbreak was a full-fledged epidemic. 

As we enter .the second decade of AIDS, the 
question that haunts me must haunt every
one. How did this epidemic happen? Why 
wasn't every possible step taken to halt the 
spread of this virus? And, perhaps most im
portant, why is there no comprehensive na
tional plan to address the most costly epi
demic of our time? 

The tragedy, of course, is that the AIDS 
epidemic was preventable. The war could 
have been won early if there had been a com
mitment at the highest levels of the Govern
ment. 

As in Vietnam, the war was fought without 
a will to win. The leadership in Washington 
underestimated the enemy and mistook the 
threat as coming from people who had the 
virus rather than from the virus itself. 
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Americans may tend to regard AIDS as a 

problem of the 1980's, yet the 1990's will be 
much worse. According to the Centers for 
Disease Control, by the end of 1993 there will 
have been 285,000 to 340,000 deaths. It is esti
mated that in each year of the 1990's at least 
2,000 babies will be born infected with the 
AIDS virus. 

Despite these astounding figures, two 
Presidents of the United States have been re
luctant to be the commander-in-chief in this 
fight. Ronald Reagan gave AIDS only pass
ing notice, and President Bush has failed to 
enter the battle as forcefully as the crisis de
mands. Consider these figures: In the first 30 
days of the Persian Gulf war, 14 Americans 
were killed in combat; in the same period, 
2,fiOO Americans died of AIDS. 

We need a battle plan for AIDS in the 
1990's. Mine would aim to do the following: 

Persuade President Bush to take charge of 
this crisis by putting AIDS at the top of his 
domestic agenda. 

Revive the prevention message first voiced 
by Surgeon General C. Everett Koop. It has 
been neglected since he left the Government 
in 1988. He made condoms a household word. 
Because of inadequate prevention strategies, 
40,000 to 50,000 Americans are newly infected 
each year. 

Prevent the spread of the virus among drug 
users, their sexual partners and babies. This 
strategy must include distributing free clean 
needles to addicts, and expanding methadone 
programs and basic health care for this im
poverished population. 

Increase access to prenatal care and test
ing for the 80,000 or so women of child-bear
ing age who are infected with the HIV virus. 

Expand financing for research on treat
ment and vaccines. AIDS is still a medical 
emergency and warrants urgent expendi-
tures. · 

Our leaders in Washington have ducked the 
issue for far too long. There should no longer 
be a political risk in supporting an effort to 
make AIDS a zero-growth epidemic. 

One million Americans are already in
fected with the HIV virus. The AIDS crisis 
has not passed, and the worst is yet to come. 
It is likely that in three or four years every 
American will know someone who has AIDS. 
Maybe that is what it will take to change at
titudes and make every American an AIDS 
activist. 

(Michael S. Gottlieb is a physician special
izing in patients with AIDS and HIV infec
tions.) 

UNITING AGAINST ANTI-SEMITISM 

HON. BARNEY FRANK 
OF MASSACHUSE'ITS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. FRANK of Massachusetts. Mr. Speaker, 
I have an entry today for that list which con
sists of good news about bad news. That is, 
there are phenomena in our society which we 
all wish did not exist, and which are very bad 
news. From time to time individuals and orga
nizations take effective action against these 
various forms of bad news, and in our effort to 
eradicate these blights in our life, it is impor
tant that we pay proper attention to the efforts 
that are made against them. 

Anti-Semitism continues to be a problem in 
American society, and no organization does 
more to combat it than the Anti-Defamation 
League of B'nai B'rith. We are especially fortu-
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nate in New England to have Leonard Zakim 
as the head of the AOL regional office. Re
cently he along with leaders of the Massachu
setts Council of Churches, the Roman Catho
lic Archdiocese of Boston, and the Greek Or
thodox community began a new program enti
tled, "Uniting Against Anti-Semitism-the 
Christian Community Responds." This is a 
very promising program and I extend my very 
sincere congratulations to all of those involved 
in it. I ask that the explanation of this program 
be printed here. As the statement says, it is 
meant to be a national model and my purpose 
here is to offer this model to other sections of 
the country in the hope that they will emulate 
it to the benefit of all of us. 

UNITED AGAINST ANTI-SEMITISM-THE 
CHRISTIAN COMMUNITY RESPONDS 

Calling ft a national model for collabora
tion against anti-Semitism by Christians 
and Jews, leaders from the Archdiocese of 
Boston, the Massachusetts Council of 
Churches, the Greek Orthodox community, 
and the Anti-Defamation League in Boston 
announced that a new pamphlet entitled, 
"Uniting Against Anti-Semitism-The Chris
tian Community Responds" is being distrib
uted to over 8,000 churches and individual 
priests and ministers in Massachusetts. 

The initiative for the pamphlet came after 
the Anti-Defamation League reported a 171 % 
increase in the number of reported incidents 
in Massachusetts for 1989. The Pamphlet is 
designed to address the unique problem of 
anti-Semitism as emanating from persistent 
myths and stereotypes about Jews. 

"Anti-Semitism cannot be seen only as a 
Jewish problem and we at the ADL are 
grateful for the strong alliance with our 
Christian friends that enables us to stand to
gether condemning anti-Semitism not only 
manifested through hate groups and vandal
ism but through rebutting centuries old atti
tudes and anti-Semitic stereotypes. Through 
giving people who want to do something spe
cific ideas on what to do against anti-Semi
tism, we are ensuring today that not only 
Jews will be acting against anti-Semitism in 
their own communities," said Leonard 
Zakim, Executive Director of the New Eng
land office of the Anti-Defamation League. 

The Massachusetts Council of Churches is 
sending out over 5,000 pamphlets and intends 
to recommend that the pamphlet be used as 
a catalyst for preventive discussion in its 41 
ecumenical and interfaith associations. Rev
erend Diane Kessler, Director of the Massa
chusetts Council of Churches and one of the 
writers of the pamphlet said, "Even in our 
own writing of the pamphlet the intense and 
substantive discussions were so important in 
learning about each other and the problem of 
anti-Semitism. Even though the pamphlet is 
specially intended to deal with anti-Semi
tism, the ideas contained in it can be trans
ferred to other incidents of bigotry and rac
ism." 

Father George Papademetriou of the Greek 
Orthodox school of theology and one of the 
writers of the pamphlet pledged to make this 
available to Greek Orthodox dioceses across 
the country. "We believe any prejudice 
against any people is against our Christian 
faith." 
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FORKED TONGUES SPEAK 

AGAINST ARCTIC OIL SEARCH 

HON. JACK f1ELDS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. FIELDS. Mr. Speaker, I want to rec
ommend to my colleagues an excellent article 
printed in the May 23 edition of the Houston 
Chronicle. It is written by Michel T. Halbouty, 
a pioneer of America's oil industry, and owner 
of Michel T. Halbouty Energy Co. in Houston, 
an independent oil producer. 

The article discusses the crucial need to ex
plore the Arctic National Wildlife Refuge 
[ANWR] for oil and gas, and goes on to docu
ment sworn testimony by several environ
mental groups from the early 1970's belittling 
the value of ANWR. 

I urge my colleagues to read this article. 
FORKED TONGUES SPEAK AGAINST ARCTIC OIL 

SEARCH 

(By Michel T. Halbouty) 
When analyzed rationally, it becomes clear 

that there can be no question that the devel
opment of Alaska's Arctic National Wildlife 
Refuge oil resources is essential to the secu
rity of the United States. This need is made 
all the more pressing when we consider the 
fact that oil imports are again rising, having 
topped 8.3 million barrels per day for the 
first week of May. 

Despite this telling evidence, however, the 
environmental lobby remains intransigent. 
Part of the reason is that opposition to oil 
exploration on ANWR has grown to mythic 
proportions in the environmentalists' pan
theon of issues, becoming in effect their Holy 
Grail. As with any group's quintessential 
issue, they have come to pursue opposition 
to drilling on ANWR with a virtually reli
gious fervor. 

For example, holding the line on ANWR be
came the environmental lobby's litmus test 
in last year's congressional election, with 
the groups threatening active opposition to 
any candidate who dared refuse to pledge un
qualified support for keeping oil 
explorationists out. But it was not always 
so. In fact, at one time, the very groups that 
are so adamant about ANWR's unique eco
logical value today were singing quite a dif
ferent tune. It is interesting to read on and 
see just how they condoned and even sug
gested various heavy activities to be con
ducted in ANWR. 

Between 1969 and 1973, the Department of 
the Interior held an exhaustive series of 
hearings examining the environmental con
sequences of building the Trans-Alaskan Oil 
Pipeline System. The record of these hear
ings comprises tens of thousands of pages, 
many of which are taken up by testimony 
from various members of the environmental 
lobby, which saw blocking the TAPS pipe
line's construction as a way to block Alas
kan oil development. 

Although in most respects the arguments 
they put forward against the TAPS line are 
virtually identical to those offered in opposi
tion to ANWR today, they differ in one im
portant respect: their attitude toward 
ANWR. 

The testimony they presented in these 
hearings provided a valuable insight for to
day's debate, because it shows how facile the 
environmental lobby is at tailoring its argu
ments to the cause of the moment. Indeed, 
the testimony clearly reveals the flimsy fab-
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ric of their current position, bringing to 
mind the old Indian expression of "speaking 
with forked tongues." 

At the May 4, 1972, TAPS hearing, Thomas 
J. Cade, testifying on behalf of the Wilder
ness Society, Friends of the Earth and Envi
ronmental Defense Fund, stated: 

"The Arctic National Wildlife Range has 
practically no exceptional or unique natural 
values in its northern foothills and narrow 
coastal plain sections." 

Sierra Club representative Lloyd Tupling 
stated at the same hearing: 

"An all-land route through Canada, with a 
spur running to Prudhoe Bay south of the 
Arctic Wildlife Range (in which is now 
ANWR), would have several advantages over 
the North Slope-Valdez route." 

Nor was this position new to the environ
mental lobby. A year earlier, at a hearing on 
May 16, 1971, Chris Hartwell, another envi
ronmentalist, had stated: 

"It is far better to run the pipeline through 
the wildlife range." 

Richard Rice, a professor at Carnegie-Mel
lon University, even went so far as to sug
gest building a railroad across ANWR to ship 
Prudhoe Bay oil! 

And what about the most basic issue, the 
importance of Alaskan oil production? 

At the Feb. 4, 1971, hearing on TAPS held 
in Washington, D.C., David Wayburn, vice 
president of the Sierra Club, turned his crys
tal ball to the future, noting that develop
ment of Alaskan oil "suggests an increasing 
need for oil at a rate of 4 percent a year at 
the very time the internal combustion en
gine may be becoming obsolete." 

Since Wayburn offered this opinion, the 
number of cars, trucks, buses and motor
cycles on the road in the United States has 
risen by nearly 72 million from their 1971 
level. 

At the Feb. 17, 1971, hearing, Berkeley Pro
fessor Richard B. Norgaard said: "The North 
Slope oil does not particularly add to our se
curity." 

As noted earlier, the North Slope contrib
utes 20 percent of all the oil produced in the 
United States today. 

Most revealing of all, however, in terms of 
the real goals of the environmental move
ment was a May 4, 1972, New York Times ar
ticle, later included in testimony by David 
Brower of Friends of the Earth. His summary 
of the environmentalist attitude presented 
one of the clearest revelations of its real ob
jectives when he stated at one point: 

"There is a hope our population will not 
increase over the next years. Furthermore, 
new generations may find the quest for more 
material goodies a less satisfactory way to 
spend their lives than relating to more per
manent systems of value." 

And what might these "more permanent 
systems of value" be? Obviously, whatever 
Brower and his friends think they should be. 
What Brower's comment so clearly reveals is 
there is actually a hidden agenda behind the 
environmental lobby's opposition to vir
tually every effort to produce additional do
mestic energy, whether it is in ANWR or off
shore, or anywhere else. 

Their much vaunted concern over the envi
ronment, it seems, is merely a subterfuge to 
permit them to accomplish their genuine 
goal: the restructuring of society to conform 
with their own narrow concept of what it 
should be. 

While they are certainly free to advocate 
whatever societal structure they want, their 
failure to be more forthright about their 
true aims is simply disingenuous. 

So, following their dream might permit an 
elitist few to live well, but would condemn 
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the masses in most nations to the status of 
a permanent underclass. In short, theirs is 
an elitist vision that would benefit only a 
chosen few. 

The above quotes of the environmentalists 
on their early attitude on ANWR clearly re
veal that they will tailor their actions to 
whatever suits their fancy at the moment. 

Passing up the opportunity ANWR presents 
is a luxury the nation cannot afford. It is our 
last best chance to stem the rising tide of 
imports. Let the environmental lobby have 
its self-absorbed dreams of restructuring so
ciety, but let the explorationists have ANWR 
for the benefit of the nation. To do otherwise 
can only aggravate our import dependence 
without justification, and we have seen all 
too graphically over the last 10 months just 
how costly that dependence can be. 

INTRODUCTION OF STUDENT 
INCENTIVE ACT 

HON. C. THOMAS McMillEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. MCMILLEN of Maryland. Mr. Speaker, 
today I am introducing the Student Incentive 
Act, or Studi Act. The bill would encourage 
school districts to establish a 2.0 grade point 
average in order for students to participate in 
extracurricular activities-and reward those 
schools adopting the standard with a 10-per
cent bonus in Federal chapter 1 funding.This 
bill is identical to legislation I introduced in the 
101 st Congress. 

Under the legislation, to qualify for grants, 
States must adopt regulations encouraging all 
State public secondary schools to issue poli
cies requiring a student to maintain a 2.0 on 
a 4.0 scale grade point average [GPA] in a 
core curriculum in order for the student to par
ticipate in any extracurricular activity spon
sored by the school. To comply, a State's 2.0 
GPA program must be certified by the Sec
retary of Education. 

I have introduced this bill because I believe 
there is an imbalance in the priorities of young 
Americans between athletics and academics. 
For years we have been hearing of abuses in 
the collegiate athletic system, athletes becom
ing all-American linebackers, but who cannot 
read after 4 years of college. But the problems 
begin much sooner-in America's high 
schools and junior high schools. 

A survey by USA Today reviewed the dis
mal State requirements of high school stu
dents to participate in sports-and showed the 
average is only a 1.3 to 1.7 grade point aver
age. These D-minus students will not be able 
to compete in the 21st century international 
marketplace. 

However, more and more individual school 
districts are raising their standards for stu
dents who participate in sports and extra
curricular activities. These districts have seen 
the light-they see their students, years after 
graduation, with no hope for a job, no steady 
career, with only the memories of a great 
game. 

Mr. Speaker, America is sending the wrong 
signal to our young people-that their athletic 
skills are more important than their thinking 
skills. We'll need better students to compete in 
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an increasingly competitive world-because 
that's where the real game is played. 

THE COMMUNICATIONS COMPETI
TIVENESS AND INFRASTRUC
TURE MODERNIZATION ACT OF 
1991 

HON. RICK BOUCHER 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. BOUCHER. Mr. Speaker, today I am 
pleased to join with the Gentleman from Ohio 
[Mr. OXLEY], and 41 of our colleagues in intro
ducing the Communications Competitiveness 
and Infrastructure Modernization Act of 1991. 

Senator BURNS and GORE today have intro
duced a companion bill in the other body. 

Mr. Speaker, the goals of our bill are two
fold: To remedy the many problems presently 
experienced by cable television subscribers 
and to ensure that a modern fiber optic net
work, which will improve the quality of tele
communications and enhance the American 
economy, is deployed nationwide. 

Our bill provides telephone companies with 
the economic incentive to modernize the tele
communications infrastructure by allowing 
them to compete in the cable television market 
through a phased lifting of the restrictions 
which prevent telephone companies from of
fering cable TV services in their telephone 
service areas. 

Today, with only a handful of exceptions na
tionwide, the cable television industry is an un
regulated monopoly. Only one company pro
vides the service in virtually all American local
ities, and the rates charged to cable subscrib
ers are not subject to governmental review. 

In that atmosphere, cable rates have 
soared. In addition to complaining about high 
cable rates, consumers complain about poor 
cable service, insufficient program choices, 
and retierin~the moving of program services 
from the basic tier to a higher priced tier. Our 
legislation will lead to consumer savings, im
proved cable service, and an increase in both 
the quantity and quality of the programs that 
are offered to subscribers: 

A study by the Consumer Federation of 
America indicated that truly effective competi
tion would reduce cable rates by approxi
mately one-half and save consumers $6 billion 
annually. In the approximately five commu
nities nationwide where some competition ex
ists in the delivery of cable television service, 
the rates tend to be one-half the national aver
age. 

Service repairs would occur more rapidly if 
there was genuine competition for customers. 

Allowing the telephone companies to com
pete in the cable market will hasten the provi
sion of cable TV service in rural areas. The 
telephone industry presently serves more than 
99 percent of all American homes and busi
nesses. In the near future, the telephone in
dustry could provide universal cable television 
service as well. 

Program providers would have alternative 
means for distributing their programs, which 
will ultimately lower the cost of program dis
tribution. 
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Consumers would have expanded program 
options with greater variety and higher quality 
than the programs currently offered. 

Finally, the passage of our bill will result in 
the rapid deployment of fiber optic cable into 
homes and businesses nationwide, with at
tendant benefits for our economy. Japan ex
pects to have a nationwide fiber optic network 
serving every home and business by 2015. 
Businesses in the United States need the 
same high speed data transmission capabili
ties which that deployment will give to their 
Japanese counterparts. Our telephone indus
try will deploy fiber optics nationwide during 
the next 20 years if it has the financial incen
tive which the right to offer cable television 
service will provide. Our legislation will, there
fore, ensure fiber deployment in the United 
States within the same timeframe as is con
templated by the Japanese without the invest
ment of any public moneys. 

The Boucher/Oxley bill provides for a 
phased lifting of the restrictions preventing 
telephone companies from offering cable TV 
services in their telephone service area. Ini
tially, telephone companies will be allowed to 
transport video programming offered by other 
companies. This video dial tone service is de
fined to include video gateways, navigational 
aides, billing and collection, network manage
ment, and other ancillary services. 

After the State public utility commission 
[PUC] and the FCC have approved a tele
phone company's implementation plan for the 
deployment of broadband technology, the tele
phone company may license, package, own, 
and produce video programming on 25 per
cent of the total channel capacity, leaving 75 
percent of the available channels to other pro
gram providers. 

It is essential that the telephone companies 
be prohibited from cross-subsidizing the provi
sion of cable television services. To allow 
such a cross-subsidy would be unfair both to 
telephone ratepayers and to the telephone 
companies' cable competitors. Accordingly, 
our legislation contains a statutory prohibition 
against cross-subsidization, and provides a 
"death penalty" for willful violations of that pro
hibition, under the terms of which an offending 
telephone company would be required to di
vest its video programming subsidiary. The bill 
also contains the following strict regulatory 
safeguards: 

A separate video programming subsidiary 
will be required; 

Telephone companies will be prohibited 
from purchasing existing cable systems; 

Cross-marketing of telephone and video 
services will be prohibited; 

Cost allocation rules to protect telephone 
ratepayers are required; and 

Local cable franchises and all other regu
latory constraints faced by the cable industry 
will be imposed on telephone companies offer
ing cable TV services. 

The broadcast industry has long been seek
ing assurances that local over-the-air stations 
will be carried on cable systems and that they 
will have appropriate channel positions. In ad
dition, the broadcasters recently have been 
seeking retransmission consent-the right to 
be paid for carriage of their signal by the cable 
operators. While our bill does not address 
their concerns, broadcasters should be as-
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sured that the inclusion of such provisions are 
not incompatible with the overall objectives of 
our legislation. 

I want to thank my colleague Mr. OXLEY, the 
Senator from Montana [Mr. BURNS], and the 
Senator from Tennessee [Mr. GORE], for their 
assistance in structuring the legisla!ion we are 
introducing today, and ask my friends in the 
House to join us in this effort. It is a thoughtful 
means of promoting a solution to current cable 
TV concerns and of assuring the deployment 
of a modern fiber optic network during the 
coming two decades. 

INTRODUCTION OF LEGISLATION 
TO DESIGNATE LANDS WITHIN 
THE LOS PADRES NATIONAL 
FOREST AS WILDERNESS 

HON. LEONE. PANEITA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. PANETTA. Mr. Speaker, I rise today to 
join Congressman ROBERT LAGOMARSINO in in
troducing legislation to designate lands within 
the Los Padres National Forest as wilderness. 
I am pleased to be introducing this legislation 
with Congressman LAGOMARSINO and thank 
the gentleman for his efforts in putting this 
package together. 

This legislation is similar to legislation being 
introduced today in the Senate by our col
leagues from California, Senator CRANSTON 
and Senator SEYMOUR. As my colleagues may 
recall, Los Padres National Forest wilderness 
legislation was approved by the House in the 
last Congress, but was never considered by 
the Senate due to unresolved differences be
tween the two Senators from California. As 
such, I am pleased that after many months of 
negotiations between myself, Senators CRAN
STON and SEYMOUR, Congressman LAGO
MARSINO, Congressman THOMAS, and Con
gressman GALLEGLY, an agreement on the Los 
Padres legislation has been reached. It is my 
hope and expectation that these negotiating 
efforts will ensure the enactment of this legis
lation by the 1 02d Congress. Compromise and 
concessions were made by all parties involved 
and I believe that the legislation agreed to 
achieves a balance between the need to pro
vide strong environmental protection and allow 
for multiple uses of the Forest's resources. 

The Los Padres National Forest is an impor
tant resource to central California. It is home 
to many rare and endangered species such as 
the bald eagle, peregrine falcon, and the Cali
fornia condor. The Forest offers outstanding 
recreational opportunities for the residents of 
California and contains much of the Big Sur 
coastline, one of our Nation's greatest coastal 
treasures. 

The legislation introduced today would des
ignate areas of the Los Padres National For
est within my congressional district as wilder
ness and include two rivers in my district in 
the wild and scenic rivers system. 

The bill would add nearly 38,000 acres to 
the existing Ventana Wilderness in the Los 
Padres National Forest. The areas in the 
Ventana addition include Bear Mountain, Black 
Butte, and Junipero Serra Peak. Futhermore, 
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the bill would designate approximately 14,500 
acres in the coastal Silver Peak area as wil
derness. The areas are important additions to 
the existing wilderness areas in the Los Pa
dres and warrant the permanent protection 
from encroachment and contrary activities pro
vided by the wilderness designation. 

As noted above, this legislation also makes 
additions to the wild and scenic rivers system. 
First, the legislation designates the Big Sur 
River as a wild and scenic river from its head
waters to the point at which it emerges from 
the Ventana wilderness. Second, the bill di
rects the Secretary of Agriculture to study the 
Little Sur River, from its headwaters to the Pa
cific Ocean, for possible inclusion in the wild 
and scenic rivers systems. As was included in 
the Los Padres Wilderness bill which passed 
the House last Congress, this legislation spe
cifically directs the Secretary to consult with 
the Big Sur Multi-Agency Council during this 
study to ensure that local interests and con
cerns are recognized and reflected in the For
est Service's study. The Big Sur Multi-Agency 
Council has played a vital role in ensuring the 
proper management of the Big Sur area and 
I believe that its participation in this study will 
be a benefit to both the Forest Service and 
the local residents. 

Mr. Speaker, the Los Padres National For
est is a national treasure warranting strong, 
yet balanced, protection. I believe this legisla
tion achieves that goal by protecting the most 
sensitive areas of the Forest while continuing 
to allow multiple uses of other Forest lands. I 
urge my colleagues to support its adoption. 

HONORING AILEEN E. BURNS 

HON. ELIOT L ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. ENGEL. Mr. Speaker, This week, the 
Westchester Irish Committee is holding its an
nual cocktail party-buffet during which it hon
ors individuals who have worked tirelessly to 
improve the local community. I wish to particu
larly recognize one of the honorees, Aileen 
Burns, a life-long resident of the city of Yon
kers in my Congressional District. 

Aileen has demonstrated a concern for is
sues that effect her fellow Irish-Americans, as 
well as a dedication to serving the community. 
She currently is the employment manager at 
St. John's Riverside Hospital in Yonkers, and 
she is working toward continuing her health 
care career by pursuing a Masters of Science 
in Health Services at Iona College. 

Aileen has also been an active member of 
the American-Irish Association for the past 1 O 
years, including a stint as the first woman 
president of the organization. She has served 
on the Scholarship, Heritage Day, and Journal 
Committees for the Association, and she also 

. serves on the Yonkers mayor's Irish Advisory 
Board. 

In short, Aileen Burns is the type of young 
woman of whom we can all be proud. She has 
remained true to her heritage and served her 
community and country well. It is a pleasure to 
join the Westchester Irish Committee in rec
ognizing her outstanding accomplishments. 
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THE LOS PADRES CONDOR RANGE 
AND RIVER PROTECTION ACT 

HON. ROBERT J. LAGOMiOOINO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , June 5, 1991 

Mr. LAGOMARSINO. Mr. Speaker, today I 
am reintroducing a bill to address wilderness 
and river protection issues in the Los Padres 
National Forest in southern California. This 
Los Padres Condor Range and River Protec
tion Act represents the culmination of efforts of 
a number of parties over the last 3 Con
gresses and provides for comprehensive pro
tection of resources within this heavily visited 
national forest. 
· In all, this bill will provide for designation of 

almost 400,000 additional acres of wilderness 
in seven different management areas, des
ignation of 85 river miles on 3 different rivers 
under the Wild and Scenic River Act, wild and 
scenic river studies totaling 110 miles on 4 
other rivers, and withdrawal of over 100,000 
acres of some of America's most beautiful 
coastal lands from mineral entry. With the des
ignation of wilderness under this measure, al
most 50 percent of the land within this forest 
will have been permanently protected as wil
derness; providing the Los Padres National 
Forest with one of the greatest percentages of 
wilderness designation of any national forest 
in the country. 

Throughout the development of this meas
ure, I have been guided by two basic objec
tives. First, was to ensure that lands recog
nized under this act fully meet the criteria set 
forth under the 1964 Wilderness Act and 1968 
Wild and Scenic River Act. As a long-time 
supporter of both of these important pieces of 
legislation, I could certainly not be an advo
cate for any measure which would assault the 
integrity of these laws. 

Second, I have attempted to develop a bal
anced piece of legislation; one that recognizes 
the legitimate interests of all forest users. Due 
to conflicting interests, it was not possible to 
develop a bill which meets the full approval of 
all the various interest groups. Numerous dif
ficult choices had to be made in crafting this 
measure. In order to guide me in these difficult 
choices, I have relied heavily upon the exper
tise of the Forest Service, the extensive public 
comment developed through the 1988 plan
ning process, and guidance from my col
leagues in the House and Senate. 

The centerpiece of this legislation is the 
Sespe 

Wilderness unit. This 220,500-acre wilder
ness unit surrounds the 31.5 mile segment of 
Sespe Creek which would be designated for 
protection under this Wild and Scenic River 
Act. 

As Sespe Creek winds through this section 
of the national forest, it offers numerous sce
nic and recreational opportunities. Many vari
eties of plants and animals can be found 
along the river's banks. The 53,000-acre 
Sespe Condor sanctuary, located on lands ad
jacent to the river, protects habitat which will 
be critical for the reintroduction effort for the 
endangered California Condor. Sespe Creek is 
also known as an excellent trout fishery and a 
portion of the river was recently designated as 

13623 
a State wild trout stream. Recreational activi
ties along Sespe Creek includes swimming, 
camping, hiking, horseback riding, and fishing. 
Several trails parallel or cross the river at var
ious points. 

The proposed 220,500-acre Sespe Wilder
ness begins just east of the Dick Smith Wil
derness which was established largely through 
my efforts with passage of the 1984 California 
Wilderness Act. This area is characterized by 
rugged and diverse topography and serves as 
a major watershed for the Piru, Sespe, and 
Cuyama Rivers. Although the Wilderness lies 
almost entirely within the Los Padres National 
Forest, a small portion of it extends into the 
adjacent Angeles National Forest. This Sespe 
area is known for its unique natural and geo
logic features, including Topatopa Mountain, 
Sespe Hot Springs, and the pristine Sespe 
Condor sanctuary. The Sespe also serves as 
an important habitat for sensitive bird and ani
mal species, including the recently reintro
duced Bighorn sheep. 

Nature study, fishing, and hunting are popu
lar recreational activities in this area. Numer
ous trails through the area and several trail 
camps enhance other activities such as cross
country hiking and backpacking. 

I must point out that in proposing portions of 
Sespe Creek for wild and scenic designation, 
Great care has been taken to not foreclose 
the option for future water development 
projects at Cold Springs and Oat Mountain. 
On the other hand, this bill would prohibit con
struction of a water storage project at the 
Topatopa site, which is considered to be the 
best site for dam construction by water devel
opment interests. 

It is important to recognize that this bill au
thorizes no dam construction on Sespe Creek 
or anywhere else. I have taken no position 
with respect to dam construction on Sespe 
Creek, because I believe that further study 
and a referendum of persons who would be 
affected by such a project are necessary pre
requisites to any final decision. For Congress 
to make a decision at this point in time would 
be both premature and short-sighted, espe
cially in light of the drought conditions already 
facing southern California. I would also point 
out that until a final decision is made, this 
measure would ensure that all portions of the 
Sespe Creek within the forest would remain in 
their current, undeveloped state. 

In addition to the Sespe Creek, my bill also 
provides for designation of 33 miles of the 
Sisquoc River within the forest and 19.5 miles 
of the Big Sur River. Other wilderness areas 
which would be designated under this bill are 
the 30,000-acre Matilija unit; 43,000-acre San 
Rafael unit; 14,600-acre Garcia unit; 38,200-
acre Chumash unit; 38,000-acre Ventanna 
unit; and the 14,500-acre Silver Peak unit. I 
have also made substantial changes in a num
ber of the general provisions of the bill from 
the version passed by the House last year. 
These changes include: deletion of provisions 
which would have allowed new leases for di
rectional drilling beneath wilderness, addition 
of language permitting establishment of water 
rights, and revision of language pertaining to 
access for fire and watershed management 
purposes. 

I have worked very closely with Senators 
SEYMOUR and CRANSTON in the development 
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of this bill, and most of the difficult issues 
have been resolved among the three of us. I 
want to commend both Senators for their will
ingness to objectively evaluate and consider a 
full range of alternatives to address the issues 
contained in this bill. Their assistance and co
operative attitude will continue to be important 
at this measure proceeds through the legisla
tive process. I would also like to recognize my 
cosponsors on this bill: Mr. GALLEGLY, Mr. 
THOMAS and Mr. PANETTA. Between the four of 
us, we represent all of the land in Los Padres 
National Forest addressed by this measure. 

Mr. Speaker, the legislative initiative I am in
troducing today represents a comprehensive 
and farreaching addition to the National Wil
derness System and the National Wild and 
Scenic River Systems. It will preserve and 
protect in perpetuity some of our most serene 
and secluded canyons, rivers, and peaks. In 
addition, by virtue of their close proximity to 
the urban areas of southern California, these 
resources will provide numerous diverse rec
reational opportunities to meet the demands of 
an ever increasing population. Therefore, I 
urge my colleagues to cosponsor and support 
this important legislation. 

PENNSYLVANIA AVENUE DEVEL
OPMENT CORPORATION, GOVERN
MENT DOES WORK 

HON. PETER H. KOSTMA YER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. KOSTMAYER. Mr. Speaker, I rise today 
to bring to the attention of my colleagues the 
work of the Pennsylvania Avenue Develop
ment Corporation [PADC], the Federal agency 
responsible for the revitalization of Pennsylva
nia Avenue between the White House and the 
Capitol. Since it was created by Congress in 
1972, the PADC has achieved extraordinary 
success in transforming "America's Main 
Street" from "a scene of desolation," in the 
words of a Presidential committee formed in 
the late 1960's to study the condition of the 
Avenue, to a great boulevard worthy of its role 
in the Nation's history and its place in the cen
ter of the Nation's Capital City. 

Work on the public areas and 21 square 
blocks within the Corporation's territory has 
been guided by a master plan, approved by 
Congress in 1975. With appropriations from 
Congress, PADC has undertaken a program 
of extensive public improvements that includes 
landscaping, lighting, new sidewalk and road
way paving, street furniture, the planting of 
700 willow oak trees, and the restoration of 
landmark structures. Six parks and plazas 
have been created or refurbished: Meade 
Plaza, John Marshall Park, Indiana Plaza, 
Market Square Park/Navy MemoriaHn co
operation with the private U.S. Navy Memorial 
Foundation-Freedom Plaza-formerly West
ern Plaza-and Pershing Park. Work to refur
bish a seventh public open space, Sherman 
Park, is to begin shortly. 

Construction and development on the 
squares involves joint ventures between 
PADC and private developers. Where PADC 
has acquired a site, the Corporation holds an 
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open competition to select a developer/archi
tect team. The restoration of the historic Wil
lard Hotel, the development of mixed-use 
complexes such as National Place and Market 
Square, and the all-residential development of 
the Lansburgh apartment building are a result 
of the competitions PADC has held, attracting 
high-quality teams of architects and devel
opers. 

Deteriorated and vacant buildings have 
been restored or replaced with attractive new 
structures alive with offices, retail shops, and 
restaurants and, in the Pennsylvania Quarter 
neighborhood, with residential apartments and 
condominiums. Since 1981, 22 projects have 
been completed or are nearing completion. 
These range from smaller scale, historic 
projects such as Sears House-an adaptive 
reuse of historic buildings at 7th and Penn
sylvania-to large, mixed-use complexes such 
as 1001 Pennsylvania which takes up the en
tire block between 10th and 11th Streets. 
Completed projects include: The Canadian 
Embassy, 601 Pennsylvania Avenue, Sears 
House, Pennsylvania Plaza, Argentine Naval 
Building, Bob Hope USO Building, 625 Indiana 
Avenue, Liberty Place at 325 7th St., Gallery 
Row, Jenifer Building, 717 D St., the 
Lansburgh, Market Square, the Stables Art 
Center, 1001 Pennsylvania Avenue, the 
Evening Star Building, 1201 Pennsylvania Av
enue, 1275 Pennsylvania Avenue, 1301 Penn
sylvania Avenue, National Place, National 
Press Building, and the Willard Hotel and Of
fice Building. The new Pennsylvania Avenue 
contains award-winning architecture, including 
the work of three American Institute of Archi
tects [AIA] Gold Medal winners. 

The Corporation began its development ef
forts in the western portion of the project area, 
between 10th and 15th Streets. Office, retail, 
hotel, and theater uses characterize this now 
largely developed area. 

PADC's focus has been, in recent years, on 
the creation of a new neighborhood, Penn
sylvania Quarter, midway between the White 
House and the Capitol, between 6th and 9th 
Streets. Four projects-Market Square, the 
Pennsylvania, the Lansburgh, and Market 
Square North-offer almost 1,000 housing 
units in accordance with the Pennsylvania Av
enue plan. The Pennsylvania has leased 120 
of its 150 units. This month, the first 139 rental 
units in the first phase of the Lansburgh be
came available; the remaining units will be 
ready in December 1991. Market Square, with 
21 O residential units on the top four floors, has 
begun marketing its condominiums which off er 
spectacular views east and west along the Av
enue end of The Mall. Market Square North, 
with 201 housing units, is expected to begin 
construction later this year. 

The Pennsylvania Quarter neighborhood of
fers its residents an abundance of amenities: 
Museums, art galleries, and theaters-all with
in walking distance, including the new 450-
seat theater in the Lansburgh; a short trip to 
Capitol Hill and downtown business offices; 
easy access to Union Station and five Metro 
stations; and superb views. Three new white
tablecloth restaurants have opened recently in 
Penn Quarter: The Peasant, 701 Pennsylva
nia, and Bice. The new neighborhood is criti
cal to achieving PADC's goal of a downtown 
with 7-days-a-week vitality. 
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Toward this end, PADC also actively pro

grams the parks and plazas along the Avenue. 
With an appropriation from Congress of 
$100,000 a year, PADC presents a variety of 
festivals, cultural performances, athletic 
events, and education activities designed to 
bring liveliness downtown. About 200 events 
are programmed throughout each year, often 
in cooperation with corporations, foreign em
bassies, businesses and schools, agencies of 
the District and Federal Government, chari
table institutions, arts organizations, hotels, 
and restaurants. 

In August 1987, with the passage and sign
ing of the Federal Triangle Development Act 
(Public Law 100-113), Congress and the 
President gave PADC the authority to develop 
the 11-acre parking lot fronting on Pennsylva
nia Avenue and 14th Street for the Federal 
Triangle/Federal Office Building/International 
Cultural and Trade Center [FOB/ICTC]. The 
complex will contain 3.1 million gross square 
feet of space, with 500,000 occupiable square 
feet for the ICTC and 1,350,000 occupiable 
square feet for offices for various Federal 
agencies, including the Woodrow Wilson Inter
national Center for Scholars. When completed, 
the project will be the second largest Federal 
building in size after the Pentagon and will 
complete the Federal Triangle, begun in the 
1920's. 

The center will assemble in one convenient 
place the full range of activities dealing with 
international trade and cultural exchange. It 
will include chancery annex offices, State and 
local agencies dealing with trade and tourism, 
retail establishments, and performing arts 
spaces. 

During the construction phase, the project is 
expected to employ 3,600 to 4,000 people in 
numerous building trades. At least $71 . 7 mil
lion is expected to flow to minority businesses 
during the construction period; an additional 
approximately $5.25 million will go to minority 
firms for architecture and engineering profes
sional services. 

The master lease with the developer was 
signed by GSA in September 1990. The rental 
rate to the Federal Government of this $656 
million project will remain constant for the 30-
year term of the lease. At the end of the 
lease, the Government will own the building at 
no additional cost. 

Much important work remains to be done on 
the various, still-undeveloped blocks within 
PADC's area. In March 1991, PADC issued 
the prospectus for the development competi
tion for Square 457-C, the western half of the 
block bordered by 6th, 7th, D, and E Streets. 
The site is planned to have a minimum of 230 
residences, 35,000 square feet of retail space, 
5,000 square feet of arts space, and either of
fice space or a hotel, or both. The deadline for 
submission of proposals is September 16, 
1991. 

PADC and the owners of Square 406, situ
ated just south of the National Portrait Gallery 
between 8th, 9th, E, and F Streets, are exam
ining future development options. Mixed use, 
including housing, is contemplated. Several 
important historic buildings located on the 
north side of the site are to be rehabilitated. 

PADC is working with the District govern
ment on guidelines for Square 491 for a major 
new structure to replace the D.C. Department 
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of Employment Services Building. The site is 
located at 6th Street, adjacent to the Canadian 
Embassy. 

Refurbishment of other properties is 
planned. PADC is discussing various improve
ments with owners of the Harrington Hotel at 
11th and E, the owner of 406 7th Street, and 
the owners of Union Hardware on D Street. 
On nearby Indiana Avenue, owners of three 
19t~ntury structures-the Artifactory, Dutch 
Mill Restaurant, and Litwin Furniture Store-
are analyzing options for restoration of their 
historic exterior with PADC's assistance. 

PADC is designing extensive improvements 
to the sidewalks and plazas adjacent to future 
development. This additional public improve
ments work will make the public spaces invit
ing and enjoyable to pedestrians and fulfill the 
Federal Government's commitment to work 
cooperatively with private developers. 

The work of the Pennsylvania Avenue De
velopment Corporation is an outstanding ex
ample of the private-public partnership con
cept. PADC's investment of approximately 
$130 million has generated more than $1.5 bil
lion in private commitments to date. 

The Corporation has received numerous 
awards recognizing its achievements, includ
ing two of the most prestigious: The 1987 
Urban Land Institute Award for Excellence for 
Rehabilitation, for the Willard Hotel and Office 
Building complex; and the 1988 Presidential 
Award for Design Excellence, for the Penn
sylvania Avenue Plan and its implementation. 
Other awards received are from: American So
ciety of Landscape Architects, National Capital 
Area Chapter of the American Planning Asso
ciation, American Association of Nurserymen, 
D.C. Building Industry Association, Inter
national Downtown Association, and the AIA 
1990 Citation for Excellence in Urban Design. 

In his weekly column in the Washington 
Post of May 18, 1991, architecture critic Ben
jamin Forgey had high praise for two PADC 
projects, Market Square and Market Square 
Park/Navy Memorial, at Pennsylvania Avenue 
and 8th Street. He said: 

Combining the architectural talents of the 
New York firm Conklin Rossant for the Navy 
Memorial and Washington's Hartman-Cox for 
the two buildings framing the memorial, 
Market Square is quite simply one of the 
more exciting and successful urban spaces to 
be completed anywhere in the last quarter 
century*** 

[Neither] would have happened without 
help from governmental rulemakers. At Mar
ket Square the Pennsylvania Avenue Devel
opment Corporation established the basic 
urban form and requirements for ground 
floor retail and upper floor residential uses. 

Market Square and Market Square Park 
represent the thoughtful, imaginative approach 
that is working for all of Pennsylvania Avenue. 
The ingredients for success include: An entre
preneurial public agency, with a creative board 
and staff, establishing guidelines for develop
ment and providing a quality public environ
ment; private developers and investors who 
are committed to building projects of long-last
ing excellence; architects and landscape archi
tects providing the best in contemporary de
sign; and enlightened tenants, residents, res
taurateurs, and merchants who recognize the 
opportunity to be a part of this new urban 
neighborhood. 
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All Americans can take enormous pride in 
Pennsylvania Avenue and in the renewal of 
the Pennsylvania Avenue area that, when 
complete, will portray the best of American 
planning, design, and development-a suc
cessful model for other areas of Washington 
and for cities throughout the world. 

The Pennsylvania Avenue Development 
Corporation has proven that an urban land
scape need not be a grim and seamless ex
panse of concrete. 

And it has proven that a partnership be
tween the public and private sectors can work, 
really Mr. Speaker, that government can work 
and most of all it proves that function and 
beauty are compatible in America's great 
cities. 

INTRODUCTION OF LEGISLATION 
ON CABLE TELEVISION DEREGU
LATION 

HON. BRIAN J. DONNELLY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. DONNELLY. Mr. Speaker, today I am 
reintroducing legislation I sponsored in the 
101 st Congress to repeal a provision of the 
1984 Cable Communications Policy Act (Pub
lic Law 98-549), legislation which deregulated 
the cable television industry, and which has 
caused enormous problems for many local 
communities across the country. 

Mr. Speaker, the provision I am referring to 
is apparently being interpreted as allowing 
cable companies to abrogate the terms of con
tracts which they had executed with commu
nities prior to enactment of the 1984 law. Spe
cifically, section 625(d) of the act provides that 
cable companies operating in communities 
whose rates are deregulated are permitted to 
"rearrange a particular service from one serv
ice tier to another, or otherwise offer the 
service * * *" Cable companies have evi
dently taken the position that this subsection 
gives them a nearly unrestricted ability to de
lete service tiers or restrict the ability of home
owners to subscribe to certain service tiers
in direct contravention of contracts which they 
have executed with local communities. 

Frankly, Mr. Speaker, this is an outrageous 
abuse of the deregulation legislation. In 1984, 
I believed that Congress was deregulating 
rates-no more, no less. We were not giving 
cable companies carte blanche authority to do 
what they felt like doing. To the extent that 
cable rates were previously set in contract ne
gotiations, the 1984 act impaired those exist
ing contracts, something that States are pro
scribed from doing under article I of the Con
stitution. Although the Federal Government 
may apparently impair the obligation of con
tracts, it is a step taken cautiously and with 
deliberation. I do not believe that Congress 
should have gone further than rate deregula
tion in 1984. My bill, therefore, conforms the 
1984 act to what I believe the intent should 
have been. 

My legislation is effective as of the date of 
enactment. It is my understanding that there 
may be some litigation outstanding that may 
be affected by my legislation. No inference 
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should be drawn by the introduction of this bill 
as to the proper interpretation of section 
625(d) of the act. In addition, I recognize that 
this effective date may have to be further clari
fied in the legislative process. I plan to work 
with the authorizing committees toward that 
end as my bill moves through the legislative 
process. 

H.R.-

Be it enacted by the Senate and House a/Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENTS. 
Section 625 of the Communications Act of 

1934 (47 U.S.C. 545) is amended-
(1) by striking subsection (d); and 
(2) by redesignating subsections (e) and (f) 

as subsections (d) and (e), respectively. 

SEC. 2. EFFECTIVE DATE. 
The amendments made by section 1 are ef

fective on the date of the enactment of this 
Act. 

IN RECOGNITION OF JON 
BICKFORD 

HON. rnoMAS H. ANDREWS 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. ANDREWS of Maine. Mr. Speaker, 
rise today to commend and congratulate Mr. 
Jon Bickford of North Yarmouth, ME, who 
today receives the National Letter Carriers Na
tional Hero Award. Mr. Bickford courageously 
risked his own life to rescue the driver of an 
overturned chemical tanker truck on his way to 
work last March. 

In the predawn hours on March 13, 1990, 
Jon Bickford came upon an overturned tanker 
truck carrying over 2,000 gallons of hydro
chloric acid. It was a morning that in Jon's 
words was "like a science fiction movie with 
fog so thick" he barely could see the blinking 
red lights of the vehicle in front of him. He 
stopped and rushed with a flashlight to the 
cab of the leaking truck to discover both the 
driver, Cynthia Mccallum, and her dog 
trapped inside. Jon Bickford was able to pull 
Ms. McCallum out from the vehicle and lead 
her to the safety of his own vehicle. Moments 
later the acid began to vaporize and envelop 
the surrounding area in toxic fumes. Arriving 
on the scene, paramedics credited Bickford 
with saving McCallum's life. 

Mr. Speaker, Jon Bickford endangered his 
own life to save the life of another. He is truly 
a hero. While he believes that anyone would 
have done the same, he performed an excep
tional feat that is a model for all of us. In the 
everyday routine, he saw someone in need 
and jumped right in to help them. I know I 
speak for all Maine citizens when I express 
my pride and appreciation for Jon Bickford's 
heroic rescue. 
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RESOLUTION TO SUPPORT AMER

ICAN BUSINESSES AND WORKERS 
IN THE RECONSTRUCTION OF KU
WAIT 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. VISCLOSKY. Mr. Speaker, without the 
assistance of the United States, Kuwait and its 
people would probably still be held by Saddam 
Hussein as the 19th Province of Iraq. To rec
ognize the contribution of the United States 
and the American people in the liberation of 
their country, Kuwait has indicated its intention 
to award a substantial majority of the contracts 
for the rebuilding of its infrastructure and in
dustrial base to United States businesses. 

Today, I am introducing a resolution to sup
port American businesses and workers in the 
reconstruction of Kuwait. This resolution, 
which has the support of 72 ·of my colleagues 
as original cosponsors, urges United States 
businesses engaged in the rebuilding of Ku
wait to use American subcontractors and all 
available United States goods and services. It 
also calls upon the Commerce Department to 
monitor and encourage the implementation of 
this policy. 

It is currently estimated that the reconstruc
tion of Kuwait will generate $25 billion in busi
ness contracts over the next 5 years. The 
Commerce Department has developed a pol
icy of strongly encouraging United States busi
nesses awarded contracts for the rebuilding of 
Kuwait to ensure that the intended benefits of 
the Kuwaiti policy extend to the awards of 
subcontracts to United States businesses and 
the procurement of United States goods and 
services. 

Unfortunately, prime contractors, including 
the U.S. Corps of Engineers, are not required 
to source their subcontracted products or serv
ices from U.S. companies. For example, steel 
products have already been ordered from 
Japan and Venezuela. These and other sub
contracts could-and should-have been 
sourced by U.S. companies. We must do ev
erything possible to ensure that American in
dustry and workers benefit from the recon
struction of Kuwait. 

In addition to wide, bipartisan support in the 
House of Representatives, this important reso
lution has also been enthusiastically received 
by U.S. industry. It is strongly backed by the 
American steel industry, including the Amer
ican Iron and Steel Institute [AISI] and the 
Steel Service Center Institute, and the United 
Steelworkers of America. Of course, the use 
of American subcontractors and all available 
United States goods and services to rebuild 
Kuwait would benefit a multitude of American 
companies. 

American men and women risked their lives 
to liberate Kuwait from Saddam Hussein. Fur
ther, American taxpayers financed the mas
sive military initiative in the Persian Gulf. Now 
that the war is over and war-ravaged Kuwait 
is being rebuilt, it is imperative that our Nation 
reap the maximum benefit from the situation. 
I urge you and the rest of my colleagues to 
support this resolution. 
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TRIBUTE TO COL. DENIS R. 
NIBBELIN 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 
Mr. MICHEL. Mr. Speaker, I take this oppor

tunity to congratulate Col. Denis R. Nibbelin 
on his retirement from the Air Force and for 
his many years of dedicated and devoted 
service to our country. 

Colonel Nibbelin, a Peoria, IL, native, grad
uated from my alma mater, Bradley University, 
and entered the Air Force on active duty in 
1961. Currently the Director of Information 
Management, Headquarters, Air Force Sys
tems Command, at Andrews Air Force Base in 
Maryland, his assignments have brought him 
to the far reaches of the earth-the Phil
ippines, Germany, Crete, and Washington, 
DC, among others. 

His tenure in the Air Force has been 
marked with professionalism, courage, and 
dedication. He is the recipient of the Defense 
Meritorious Service Medal, the Meritorious 
Service Medal with two oak leaf clusters, the 
Joint Service Commendation Medal, and the 
Air Force Commendation Medal with three oak 
leaf clusters. 

I extend to Colonel Nibbelin and his family 
my congratulations and best wishes. Given his 
splendid accomplishments in service to our 
country, I know Colonel Nibbelin will continue 
to serve his community and country in his re
tirement. 

SALUTE TO DR. MICHAEL S. 
GOTTLIEB 

HON. EDWARD R. ROYBAL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 
Mr. ROYBAL. Mr. Speaker, on June 5, 

1981, the Centers for Disease Control pub
lished in its weekly Morbidity and Mortality 
Weekly Report a short study by a young and 
little-known doctor at UCLA. 

The study was entitled "Pneumocystis 
Pneumonia-Los Angeles." In the study, the 
doctor reported his discovery of a strange and 
baffling new disease-an immunological defi
ciency, marked by the appearance of a rare 
form of opportunistic pneumonia, that he had 
found in five homosexual males in Los Ange
les. 

Few Americans noticed this study. Fewer 
realized its significance. However, the disease 
that the doctor described in this study would 
change our country forever. The author of the 
study is now the world-renowned Dr. Michael 
S. Gottlieb, and the illness that he reported is 
now America's most terrifying public health 
threat. This disease is now known as Al OS. 

Mr. Speaker, I rise on the 10th anniversary 
of the discovery of AIDS to salute Dr. Gottlieb, 
who is a resident of my congressional district 
in Los Angeles. 

Dr. Gottlieb is truly deserving of our sincere 
appreciation and our utmost respect. His lau
rels do not rest on his role as the first to tell 
the world of AIDS. More importantly, he is the 
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world's pioneer AIDS researcher and cru
sader, and he has remained at the forefront of 
clinical research and public activism in the 
fight against AIDS. 

Dr. Gottlieb's tireless efforts to combat the 
AIDS epidemic through research, publicity, 
and fundraising are known worldwide, and 
have been written about extensively. One of 
the most poignant descriptions of his work and 
of his role in the AIDS crisis can be found in 
what is the definitive history of the first 5 years 
of AIDS, Randy Shilts' "And The Band Played 
On." He is also a central figure in two other 
bestsellers about the AIDS epidemic, "Beyond 
Love", by Dominique Lapierre, and "In the Ab
sence of Angels", by Elizabeth Glaser and 
Laura Palmer. 

Dr. Gottlieb is recognized today as an inno
vative clinical researcher, immunologist, and 
AIDS healer; as one of the first to use the 
now-common drug AZT in treating people with 
AIDS; as the author of numerous research 
studies on AIDS, and the editor of several 
leading AIDS journals; and as a cofounder, 
with Elizabeth Taylor, of the most prominent 
private group which funds AIDS research, the 
American Foundation for AIDS Research 
[AmFAR]. 

However, perhaps he is best known to us 
as one of America's leading AIDS activists. As 
an advocate and lecturer, and as the doctor to 
many famous AIDS patients, including Rock 
Hudson and Elizabeth Glaser, he has played 
a key role in helping America to understand 
this frightening disease, and to acknowledge 
that those among us who courageously strug
gle with the affliction of AIDS deserve our 
sympathy, our respect, our consideration, and 
our help. 

Dr. Gottlieb was only 32 when he spotted 
the disease that would change his, and our, 
lives. He had just completed his post-doctoral 
work at Stanford University in clinical immunol
ogy, and had moved to UCLA to take up a 
challenging post as an assistant professor of 
medicine. 

He sought to cover new ground in 
immunological research. "I wanted to generate 
new knowledge," Gottlieb declares. "I can't 
say I was looking to find a new disease, but 
I had a deep down feeling that everything 
under the sun in the clinical arena had not 
been described." 

In his quest for something new, Dr. Gottlieb 
spread the word among UCLA's residents that 
he was interested in unusual cases related to 
the immune system. 

In November 1980, he was notified of a pa
tient with a strange array of symptoms includ
ing the rare Pneumocystis carinii pneumonia 
that would become significant in the diagnosis 
of AIDS. 

Within 5 months, he had seen four patients 
with similar symptoms. The patients all were 
previously healthy, homosexual men who de
veloped ongoing fevers, severe weight loss, 
and mysterious infections. Then a fifth case 
showed up, and Gottlieb became alarmed. A 
deadly epidemic appeared to be gathering 
force. 

Recognizing the urgency of getting the word 
out quickly and frustrated by the long wait to 
publish a scholarly paper in a prestigious med
ical journal, Dr. Gottlieb sent his story to the 
Centers for Disease Control. On June 5, 1981, 
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the CDC published the study in the weekly re
port. The uncertainty of its importance was 
signaled by its placement on the report's in
side pages, and his study's simple title, 
"Pneumocystis Pneumonia-Los Angeles." 

That was the beginning. He began to re
ceive phone calls from doctors around the 
country. They, too, were beginning to see pa
tients with similar symptoms. Soon, Dr. Gott
lieb says, "the telephones rang off the hook." 
In December of that year, Dr. Gottlieb pub
lished the first detailed study of Al DS in the 
New England Journal of Medicine. 

Since then, Dr. Gottlieb has become one of 
the most celebrated and published AIDS re
searchers in the world. He has lectured on 
AIDS in Europe and Asia, has published more 
than 70 research papers, articles, and reviews 
on the affliction, and is the senior medical edi
tor of the journal, AIDS Patient Care as well 
as editor of the AIDS Clinical Digest. He has 
directed clinical trials of many experimental 
treatments for AIDS. As a physician, Dr. Gott
lieb has treated several thousand people in
fected with the AIDS virus. 

But with fame came controversy. Gottlieb 
was the first doctor to conduct clinical trials of 
AZT on the west coast in 1986 and helped 
prove its effectiveness. His academic superi
ors were lukewarm in their approval. 

"There was an urgency to find treatment for 
people who were dying and I felt the university 
hierarchy would apprec:ate that urgency," he 
says. "But their tt1t:iking was that it was the 
job of drug companies to develop drugs, and 
that the work I was doing in testing drugs was 
of secondary importance." 

Unwilling to play academic politics, Dr. Gott
lieb left the university staff in 1987 to go into 
private practice. He now heads the Gottlieb 
Medical Group in Los Angeles, and is the 
medical director of the Immune Suppressed 
Unit at Sherman Oaks Hospital and Health 
Center. 

"I've taken some lumps along the way," Dr. 
Gottlieb says. "Where I've come to is older 
and wiser." 

As a doctor who views patients as his top 
priority, Gottlieb has endured the anguish of 
having many die of AIDS while experiencing 
the elation of helping many survive far longer 
than they might have hoped. 

"I do get attached to my patients and 
there's great sadness with the death of people 
I've treated for years," he says. "But I also 
feel I've helped people a great deal. The key 
to my ability to continue this work is the satis
faction of helping people live with AIDS and 
have quality time with their families and loved 
ones, more time than they would have had 
without my attention." 

As we begin the second decade of our 
struggle to confront and defeat AIDS, Dr. Gott
lieb says that we must have a "national war 
plan for AIDS" for this next 10 years. It must 
be, he says, "one that is as powerful as the 
one we employed against Saddam Hussein." 

Dr. Gottlieb says, "The Public Health Serv
ice currently estimates that 1 million Ameri
cans are infected with the human 
immunodeficiency virus [HIV], including 80,000 
women of childbearing age. The Centers for 
Disease Control estimates that by the end of 
1993, there will have been between 285,000 
and 340,000 deaths from AIDS in this country 
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alone. It's estimated that in each year of the 
1990s, at least 2,000 babies will be born in
fected with the AIDS virus." 

Dr. Gottlieb is calling on President Bush to 
name a senior advisor at the White House 
level to act as the administration's point per
son on AIDS. 

Just as America has a drug czar, Dr. Gott
lieb says, there must be someone in the White 
House who has a comprehensive understand
ing of the AIDS epidemic, and of the organiza
tion of the Federal AIDS effort, who will work 
full-time on this health emergency. This per
son should be assigned the task of working 
with the National Commission on Al DS to de
velop and implement a national plan to win the 
war against AIDS. 

Dr. Gottlieb also believes that we must 
achieve a number of other goals during this 
second decade of AIDS. Among these are the 
following: 

We must halt the spread of AIDS and make 
it a zero-growth epidemic through aggressive 
prevention and public education. 

We must reinforce safer sexual practices 
and work to prevent the spread of AIDS 
among drug users and to their sexual partners 
and babies. This must include overcoming our 
squeamishness and instituting clean needle 
exchange programs. We must also expand ac
cess to methadone programs and basic health 
care for this poor and disenfranchised popu
lation. 

We must ignite a more general AIDS re
sponse movement, extending beyond particu
lar risk groups, and further dispel the myth 
that AIDS is a gay disease. 

We must emphasize AIDS and HIV as a 
women's issue, and alert and educate women 
to the methods of self-protection. We must, 
also alert the African-American and Hispanic 
communities to the insidious spread of HIV in 
their populations, and accelerate education 
programs among these groups. 

We must increase access to prenatal care 
and testing for the estimated 80,000 women of 
childbearing age who are infected with the 
AIDS virus. · 

We must address the prevention and treat
ment of pediatric AIDS, and decrease the 
number of babies born with HIV infection. 

We must expand funding for research pro
grams to find treatments and vaccines. 

We must support the Food and Drug Admin
istration in its efforts to speed access to effec
tive drugs, but to also protect an eager public 
against AIDS drug fraud. 

We must improve patient care and access 
to services, such as skilled nursing facilities 
for people with AIDS, and reduce the costs of 
AIDS medical care without sacrificing quality. 

Lastly, we must work to train medical pro
fessionals in safety techniques that will mini
mize their exposure to HIV through puncture 
accidents that occur while providing patient 
care. 

Mr. Speaker, 10 long years have passed 
since the discovery of AIDS. In that time, we 
have taken substantial steps in our under
standing and treatment of this baffling, terrify
ing disease. 

However, no cure for AIDS is yet on the ho
rizon, and deployment of a vaccine could take 
another 1 O years. Faced with the severity of 
the Al DS epidemic and its threat to America's 
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·health, we continue to devote relatively and 
pathetically little in the way of funding, time, 
and resources to winning the war against 
AIDS. 

We can do more. We must do more. The 
heroic efforts of Dr. Gottlieb and those like 
him-and the courage of those among us who 
battle daily with AID8-<iemands no less of 
us. 

WETLANDS 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , June 5, 1991 

Mr. HAMILTON. Mr. Speaker, I would like to 
insert my Washington Report for Wednesday, 
June 5, 1991, into the CONGRESSIONAL 
RECORD: 

WETLANDS 

Every week I hear from farmers , devel
opers and private landowners who say that 
government regulation of wetlands is too re
strictive, and from others who maintain that 
wetlands are being lost and that protection 
measures are insufficient. This controversy 
has spurred debate on wetlands protection 
policy. 

VALUE OF WETLANDS 

Wetlands are broadly defined as land con
taining watery vegetation and soils, and sur
face or underground water for prolonged pe
riods. They can include swamplands, 
marshes, bogs and prairie potholes. Much of 
the wetlands in the continental U.S. is con
centrated along coastlines. Three quarters of 
the country's wetlands are privately owned. 

The decline in wetlands has been dramatic. 
In the late 18th century there were an esti
mated 221 million acres of wetlands in the 
lower 48 states. By 1990 wetlands acreage has 
been reduced by more than half, to 104 mil
lion acres. That means that the lower 48 
states have lost an average of 60 acres every 
hour over the last 200 years. Indiana and nine 
other states have lost 70% or more of their 
original wetland acreage. Nearly 86% of the 
wetlands in Indiana has been drained or 
filled. 

In recent years the traditional view of wet
lands has changed. Since colonial times, wet
lands were considered wastelands to be 
drained and filled, and put to productive use 
as cropland or sites for new houses and 
roads. Today wetlands are no longer consid
ered a nuisance, but rather an invaluable re
source. While accounting for only 5% of the 
total land area in the continental U.S., wet
lands play a critical role in improving water 
quality through trapping and filtering sedi
ment, serving as a natural flood control sys
tem, and preventing shoreline erosion. They 
also provide essential habitat for fish and 
wildlife, including nursery and spawning 
ground for 60% to 90% of U.S. commercial 
fish catches. 

WETLANDS PROTECTION 

The importance of wetlands and their pro
tection is widely acknowledged. The issue 
now is on the effectiveness and costs of pro
tecting wetlands, rather than preserving 
them. Many states and localities have devel
oped programs to protect wetlands, but lndi
ana has no state wetlands program. In 1988 
President Bush pledged support for a na
tional policy of " no-net-loss" of wetlands. 
Specific practices for implementing this pol-
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icy have not been approved, but a "no-net
loss" policy would aim to keep total wet
lands acreage constant by creating a new 
acre of wetland for each acre that is devel
oped. 

Federal participation in wetlands protec
tion spans thirty years, and includes a wide 
variety of laws. Some laws regulate wetlands 
by protecting wildlife habitat or by generat
ing funds for wetlands acquisition. The 
"swampbuster" provisions of the 1985 farm 
law make farmers who drain and cultivate 
wetlands ineligible for price support pay
ments. The 1990 farm law relaxed 
"swampbuster" sanctions by exempting pro
ducers from the sanctions when draining a 
wetland would have only a minimal effect, 
permitting the use of lesser sanctions for in
advertent wetland conversions, and allowing 
producers to mitigate the conversion of 
farmed wetlands by returning an equivalent 
area to wetland status. The strongest and 
the most controversial protection law, Sec
tion 404 of the 1972 Clean Water Act, protects 
wetlands by requiring landowners to obtain a 
permit from the Army Corps of Engineers be
fore filling in a wetlands area. 

PROBLEMS 

The number and diversity of wetlands pro
tection programs have created confusion 
among farmers, landowners, and developers. 
There is as yet no clear federal policy on 
wetlands protection. Consequently, federal, 
state and local governments have had only 
limited success in coordinating their pro
grams, and federal regulators have often 
been working at cross-purposes with one an
other and with their counterparts at the 
state level. Only in 1989 did the four federal 
agencies involved in wetlands protection 
agree upon a definition of what constitutes a 
wetland, and this definition is still con
troversial. 

The administration of existing laws has 
also been chaotic. The confusion arises be
cause there are many kinds of wetlands, and 
because various agencies have differing in
terpretations, authority and responsibility. 
Landowners contend that wetlands regu
lators have been overzealous in enforcing the 
laws. Environmentalists counter that wet
lands laws should be more rigorously en
forced in order to prevent any further loss of 
wetlands acreage. Landowners have also 
criticized the delay and uncertainty in ob
taining section 404 permits. Some have faced 
delays of two to three years to obtain wet
lands permits, and others have proceeded 
with development activities only to discover 
that they have violated state or federal pro
tection laws. Many landowners maintain 
that existing laws are an intrusion on pri
vate land-use decisions. 

FEDERAL RESPONSE 

The confusion and controversy surround
ing wetlands policy necessitate urgent re
form of the current system. The President is 
expected to issue an administrative order 
soon that would narrow the definition of a 
wetland. This order could have the effect of 
opening hundreds of thousands of wetlands 
acreage to development. Many farmers and 
developers support this change, while con
servationists oppose it. Congress will soon 
review the application of section 404 during 
consideration of a bill to reauthorize the 
Clean Water Act. Bills have already been in
troduced that would narrow the scope of the 
protection program by classifying wetlands 
for their ecological value. Another bill, 
which could cost taxpayers billions of dol
lars, would require that compensation be 
paid to landowners prevented by the pres-
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ence of wetlands from developing their prop
erty. 

CONCLUSION 

A wetlands policy must aim to preserve 
and restore quality wetlands, while provid
ing for appropriate private land-use. I sup
port efforts to narrow the scope of the pro
tection program. My impression is that fed
eral wetland enforcers have overstepped a 
common sense interpretation of the regula
tions, and widened the definition of wetlands 
to include land that is only marginally 
"wet." The protection program needs fine
tuning, not elimination. Wetlands are, of 
course, a vital part of our environment and 
should be protected. Efforts must be made to 
manage wetlands, educate people about their 
importance, and add incentives for their pro
tection and enhancement. 

BOY SCOUT TROOP 1: 75 YEARS OF 
PREPARING BOYS FOR THE 
CHALLENGES OF TODAY'S 
WORLD 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mrs. LOWEY of New York. Mr. Speaker, the 
Boy Scouts are a very special organization. All 
over this country, they help parents in the 
challenging task of bringing boys up right, and 
they help boys in learning, growing, and hav
ing fun. In Bronxville, NY, Boy Scout Troop 1 
is entering its 75th year of providing these im
portant services. 

For 75 years, Bronxville boys have learned 
about themselves and learned to care and to 
serve their country and their fellow human 
beings through their participation in this orga
nization. For 75 years, Bronxville boys have 
grown to adulthood in the Boy Scouts. Many 
of them have remained in Westchester Coun
ty, contributing to its vitality and its values. 
Others have moved on to other places, which 
they enrich with the lessons and values that 
they have learned in Troop 1. 

A Boy Scout, according to their code, 
should be trustworthy, loyal, helpful, friendly, 
courteous, kind, obedient, cheerful, thrifty, 
brave, clean, and reverent. These are qualities 
that any society looks for in its young people. 
We are fortunate indeed to have an organiza
tion that focuses specifically on passing these 
virtues on to our sons. 

"Be prepared," Boy Scouts are taught, and 
when the time comes for them to leave the 
Scouts, they are much better prepared to face 
the challenges of the world in which they live. 
For this, I salute the Boy Scouts of America, 
and particularly Bronxville's Troop 1. I con
gratulate them on their 75 years of service, 
and wish them many more years of helping 
the youth of our community to thrive. 
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RETIREMENT TRIBUTE TO THOM

AS H. CASIELLO, ASSISTANT 
SUPERINTENDENT-DIRECTOR, 
PATHFINDER REGIONAL VOCA
TIONAL TECHNICAL HIGH 
SCHOOL 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. NEAL of Massachusetts. Mr. Speaker, 
today I would like to share with you and the 
other Members the story of a man whose 
achievements and outlook in the field of edu
cation made a difference to the hundreds of 
students whose lives he touched for the bet
ter. That man is Thomas H. Casiello, assistant 
superintendent-director of Pathfinder Regional 
Vocational High School in Palmer, Massachu
setts, who is retiring after serving 15 years at 
his beloved school. 

Mr. Casiello's career in teaching began after 
working as a printer in Springfield at Trade 
Composition. He worked there until 1964 
when he became a teacher of Graphics Arts 
at Holyoke Trade High School. He went on to 
Pathfinder High School in 1975. 

Throughout his 15 years at Pathfinder, Rich
ard Casiello always put his students ahead of 
any ambitions or personal aspirations. Maybe 
the most significant contribution he has made 
to the students was the introduction of the per
sonal computer to the Pathfinder community. 
This has improved the curriculum at the 
school as well as made the administration 
more efficient. 

Beside his work at Pathfinder, Tom has 
been a visiting lecturer at Westfield State Col
lege, where he taught Fundamentals of Voca
tional Education for a period of over 1 O years. 
He was also active in interscholastic athletics 
both at Holyoke Trade and Pathfinder. 

Mr. Speaker, with the ever-changing econ
omy demanding new vocational training al
most daily it is an honor to recognize some
one like Tom who truly gave his best to his 
students. To Tom, his wife Lillian, their chil
dren, Brian, Andrew, and Ann Marie and his 
five grandchildren please accept my best for a 
healthy and joyous retirement. 

YOUTH SUMMER CAMP AND CON
SERVATION ACT OF 1991: PROVID
ING OPPORTUNITIES FOR LOW 
INCOME CHILDREN TO ATI'END 
SUMMER CAMP AND TO IN
CREASE FUNDING FOR THE 
YOUTH CONSERVATION CORPS 

HON. PETER H. KOSTMAYER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. KOSTMAYER. Mr. Speaker, today I am 
introducing a bill on behalf of the youth of 
America. More than 22 million children in the 
United States today come from low-income 
households. These children can't afford to go 
to Yellowstone or Yosemite National Parks to 
appreciate the Nation's natural heritage. In 
fact, most of them live in cities where nature 
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is a small urban park with concrete sidewalks 
and manicured lawns, and outdoor recreation 
is playing ball in the street, pitching pennies 
on the sidewalk, or cooling off with the neigh
borhood fire hydrant. 

In addition, many of the teenagers in these 
families will be unable to find summer employ
ment and will be at loose ends in our Nation's 
cities this summer. For example, here in our 
Nation's Capital, Mayor Dixon has estimated 
that the summer jobs program will have only 
half the number of job opportunities this sum
mer as it has had in past years. Unfortunately, 
teenagers who can't find work this summer will 
also be hard pressed to find many of the orga
nized summer youth activities they might have 
otherwise enjoyed. Tough economic conditions 
in America's cities may mean the closure of 
summer recreation facilities and public pools 
or, at the very least, limited hours at these fa
cilities. In response to this need, today I am 
introducing legislation that will enable thou
sands of youths to enjoy the Great Outdoors 
and to learn about our country's natural re
sources. 

My bill provides a simple and direct means 
of giving low-income children the opportunity 
to visit our national parks and national forests 
or otherwise enjoy the wonders of the natural 
world-an opportunity they might never have. 
The way the bill would work is this: the Sec
retaries of Interior and Agriculture would con
tract with private, nonprofit, youth organiza
tions-such as the Boy Scouts, Girl Scouts, 
Camp Fire Boys and Girls, and YMCA-to 
send children from low-income families to 
summer camp in healthy, outdoor locations 
around the country. Actually, some of these 
are in national forests or near State parks. 
The children would be able to attend these 
camps for a minimum of 14 days. At the 
camps, they would engage in outdoor recre
ation activities such as swimming, hiking, and 
canoeing, as well as, learn about aspects of 
nature and the environment. My bill would pro
vide funding that would send up to 20,000 
children to camp. 

This legislation also provides summer em
ployment opportunities for teenagers in health
ful outdoor settings. By increasing the funding 
for the Youth Conservation Corps, more teen
agers will have the opportunity for summer 
jobs in our national parks and national forests. 
Not only will they earn a minimum wage, but 
they will also learn about our Nation's natural 
resources and the agencies that manage 
them. Participants in this program perform var
ious outdoor jobs, including trail maintenance, 
fence repairs, reforestation, landscaping, and 
construction of interpretive facilities and 
stream improvement structures. The Federal 
Government has been authorized to spend up 
to $60 million on the YCC program, but it has 
not been funded at that level since 1980. 
Once my legislation is fully enacted, the YCC 
program would receive an additional $6.5 mil
lion, doubling the current funding level. 

The funding for these programs would come 
from an additional fee charged to those con
cessioners of the National Park Service and 
special use permittees of the Forest Service 
earning more than $2 million per year. These 
concessioners and permittees would pay an 
additional 2 percent of their gross receipts into 
a special fund in the Departments of Interior 
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and Agriculture which would manage these 
programs. 

Nothing is more important than the youth of 
America. The future of our country depends 
on them. But many of these children will not 
have any experiences in the out-of-doors be
yond zoos, city parks, and vacant lots. If we 
are to have environmentally aware voters 10 
or 20 years from now, we must take steps to 
ensure that our youth appreciate, enjoy, and 
understand the wonders of our Nation's natu
ral heritage. The future protection of our na
tional parks and public lands depends on an 
informed voting public. Let's do something to 
ensure that ALL of our youth have the oppor
tunity to develop a love for these jewels of na
ture. I urge all my colleagues to join me as a 
cosponsor of this legislation. 

TRIBUTE TO CHERYL KRYSIAK 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. BONIOR. Mr. Speaker, today I have the 
distinct privilege of honoring a very close and 
personal friend. After deeply touching the lives 
of countless students at Mount Clemens High 
School, Cheryl Krysiak is being honored by 
her peers as Teacher of the Year. 

Cheryl has taught social studies at Mount 
Clemens for over 20 years. Her students will 
tell you she excites their desire to learn-the 
highest tribute of all. She understands the indi
vidual needs of students and reaches them 
through her sense of humor and healthy ap
proach to life and learning. 

Believing grades are often only a measure 
of behavior rather than a measure of achieve
ment, Cheryl emphasizes the worth of each in
dividual student. She recognizes that the 
growth of self-esteem will encourage an inter
est in the pursuit of knowledge and the devel
opment of each student's full potential and tal
ent. Colleagues, too, recognize the success of 
her methods and look toward her example to 
motivate their own students. 

While a dedicated professional, Cheryl 
Krysiak is equally committed to the life of her 
community. Among the many activities that 
make her an outstanding leader and citizen is 
her work with the Mount Clemens/Clinton 
Township League of Women Voters, the 
Macomb County Committee for Economic Op
portunity, the Michigan Department of Edu
cation, and the Macomb County Community 
Services Agency. 

And, each year, my staff and I look forward 
to working with Cheryl on a variety of projects 
that bring the processes of democracy within 
closer reach of our young people. She has en
couraged many students· to travel to Washing
ton as congressional pages, interns, or partici
pants in the Close-Up Foundation program. 
Her enthusiasm and expertise helped shape 
my annual congressional student leadership 
summit into a top-notch program that allows 
young people to learn first hand what the leg-
islative process is all about. · 

Mr. Speaker, although Cheryl has unspar
. ingly shared her artistry as a teacher with her 
students and her compassion for people with 
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her community, she has somewhere found re
serves of enthusiasm, time, and interest for 
her friends, as well. I look forward to her visits 
to Washington with great eagerness. Over 
breakfast or lunch together in the House of 
Representatives Dining Room in the Capitol, 
we always have animated conversation about 
education or government or politics. Twenty 
years ago Cheryl was my first volunteer. 
Through the years, there has been no one 
more loyal or steadfast. I am personally grate
ful for her friendship. 

Cheryl Krysiak is in many ways a touch
stone to all of us who have had the privilege 
to know her. tam extremely proud of my good 
friend. Her dedication to excellence has en~ 
hanced all of our lives. I ask that my col
leagues join me in saluting Cheryl Krysiak for 
her fine record of civic and professional ac
complishment. 

THE INTRODUCTION OF THE NEW 
COLUMBIA STATEHOOD ACT-H.R. 
2482 

HON. ELEANOR HOIMES NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Ms. NORTON. Mr. Speaker, I am proud to 
announce that on May 29, 1991, I fulfilled one 
of the strongest mandates given to me by Dis
trict of Columbia voters in introducing H.R. 
2482, the New Columbia Statehood Act of 
1991. Among D.C. residents there is a pas
sion for full democracy that can be satisfied 
only when hometown D.C. becomes the 51st 
State. This passion is rooted as well in the de
sire of District residents to match the full obli
gations of citizenship they have assumed with 
the full rights of citizenship thus far denied 
them. We have met all the tests and then 
some-service in all wars, including the Per
sian Gulf, where we were fifth per capita; the 
second highest in the Nation in taxes paid per 
capita and $1 billion annually to the Federal 
treasury; provision of protective and other vital 
services to the Congress and the Federal 
Government. 

Yet, my constituents are denied rights that 
the constituents of other Members take for 
granted. Congress reviews every law our 
democratically elected city council passes. 
You attach appropriation riders that the Con
gress rather than District residents desire. You 
overturn the democratically enacted laws of 
the D.C. Government. 

These actions contradict the democratic 
standards of our country and of this esteemed 
body. It is simply not your way and we cannot 
believe it is your will. 

As we begin floor debate on an historic civil 
rights bill, let us also count the introduction of 
the New Columbia Statehood Act as the be
ginning of another democratic quest. Let the 
Congress mark May 29, 1991, as the day this 
body began to move in earnest to fulfill one of 
the last remaining promises of democracy in 
America. 
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THE CIVIL RIGHTS BILL 

HON. TOM LEWIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. LEWIS of Florida. Mr. Speaker, over the 
past 2 days the House of Representatives has 
considered a number of civil rights proposals. 
The focus of each of these proposals is to 
offer protection against employment discrimi
nat~on based on race, color, religion, sex, or 
national origin. However, the vast difference 
between each is the manner in which to pro
vide these protections. 
. The Michel substitute amendment, in my 

view, provided the best balance brought for
ward between protection against the intoler
able circumstance of employment discrimina
tion without bringing current busrness industry 
to a standstill. Make no mistake, the Michel 
substitute penalized those who discriminate 
but does so by strengthening existing protec
tions and remedies. 

Unlike the Michel amendment, H.R. 1, the 
Democrat's civil rights bill, allows for unlimited 
~om.pensatory and punitive damages. This leg-
1slat1on would also lead to quota hiring. A sys
tem of quota hiring wil! inevitably result be
cause employers will be forced to hire employ
ees based on population numbers or face 
bankruptcy defending their hiring practices in 
~ourt. These ~ractices will erode the very fab
ric of the business community by threatening 
fin~ncial bases, discouraging expansion, and 
ultimately damaging the work force we are try
ing to protect. 

During the past 2 days, debate also focused 
on caps for damages in sexual harassment 
cases. I oppose caps and ceilings for rem
edies and damages directed toward a particu
lar segment of our society. A true civil rights 
bill protects not only the rights of sexual har
assment victims hut everyone's rights on an 
equal basis. 

The Democrat's so-called civil rights bill 
passed by the House of Representatives 
today was nothing more than an example of 
ill-conceived legislation. This type of shoe
string governing is unacceptable in any situa
tion. It is particularly appalling when it affects 
an iss~e as vital to our Nation as civil rights. 

If this Congress wants to get serious about 
passing a civil rights bill this session, we need 
to put aside the rhetoric and politics to pass 
l~islation that will hold true to the spirit of civil 
rights. Today's action was neither civil nor 
right. 

ETHEL PAYNE, JOURNALIST, 
PASSED 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

~r . . DELL~MS. Mr. Speaker, a majestic 
voice in the history of American journalism has 
been stilled-and America is a poorer Nation 
both intellectually and morally, because Ethei 
Payne is dead. 

For almost four decades Ethel Payne was a 
major contributor to my life's learning experi-
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ence. As a young man Ethel Payne's news 
stories and syndicated columns exposed me 
to a wider world beyond the confines of the 
Bay Area-and to the injustices perpetrated by 
the powerful against the powerless at home 
and abroad. Hers was a voice of sustained 
moral outrage, speaking out against the in
equities and injustices of our society-in the 
school room and the court room, in the work
place and the community at large. She was 
one of the first to educate me on the complex 
problems of the emerging nations in the Third 
World, as they struggled to shake off the 
shackles of racist imperialism. 

When I first came to the House of Rep
resentatives in 1971, one of my most memo
rable mo~ents was my initial meeting with 
Ethel. This led to a personal friendship that 
endured for more than 20 years-a friendship 
that is cherished more than ever because of 
her passing. 

Throughout those 20 years Ethel was a con
stant source of intellectual inspiration and 
stimula~ion on a wide range of problems, both 
domestic and foreign. She was the spiritual 
godmother of the Congressional Black Cau
cu3, and a driving force in urging us to take 
an aggressive leadership role on the critical 
life-and-death matters of poverty, health care 
and education. She educated me and a host 
of o!h.er~ on the ~egislative background history 
of c1v1I rights legislation that she said was so 
necessary to undo the civil wrongs inflicted on 
minorities and women in this society since the 
Nation's inception. 

Ethel was a constant source of encourage
~ent and ~ommitm~nt on the need for legislat
ing sanctions against the racist regime in 
South ~fr.ica to help end the obscenity of 
apartheid in that land. She was in the forefront 
of the effort to make all America more aware 
of the desperate hunger crisis throughout 
much of sub-Saharan Africa, and the moral 
imperative to shift this Nation's priorities to
ward that region from arms sales to food and 
health-care assistance. 

Ethel was a fighter-in the best sense of the 
t~rm, but one with an inbred sense of compas
sion and humor. She was a national treas
ur~and she will be a treasured memory of 
mine for the rest of my days. It was a privilege 
and an honor to have known you, my sister .. 

A TRIBUTE TO THE ABBEY ETNA 
MACHINE CO. 

HON. PAUL E. GILLMOR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. GILLMOR. Mr. Speaker, it gives me 
weat pleasure to take this opportunity to pay 
tribute to the Abbey Etna Machine Co., which 
celebrates its 90th anniversary on June 1 O. 
. It is difficul.t to overstate the value of compa

nies that fulfill a commitment to quality and to 
their communities over a great many years. A 
business that digs its roots firmly into an 
~merican ?ity, contributes to its employment, 
~ts prosperity, and its overall well-being. There 
1s no doubt that the Abbey Etna Machine Co. 
has made this kind of contribution to 
Perrysburg, OH. 
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Mr. Speaker, we live in a time when many 

Americans are deeply concerned about our 
ability to compete in the international market
place and endure. We need to look no further 
than Abbey Etna and its showcase of machin
~ry. It .is a showcase of American quality and 
ingenuity, proof of what we are capable of ac
complishing as an enterprising people. 

As they celebrate the company's beginnings 
in 1901, I wish the people of Abbey Etna the 
very best, and commend them for their good 
work. 

THE SECOND ANNIVERSARY OF 
THE TIANANMEN SQUARE MAS
SACRE 

HON. LOUISE M. SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Ms. SLAUGHTER of New York. Mr. Speak
er, today in this country, civil rights are very 
fresh in our minds. The human rights abuses 
in China, however, seem to be forgotten. 

Tuesday, June 4, is the second anniversary 
of the Tiananmen Square massacre. The cou
rageous men and women who are imprisioned 
or executed for peaceful dissent must be re
membered. Their cries for freedom must pave 
the way to a freer China. 

I am honored to sign the proclamation that 
asks for the release of all prisoners of con
science and for information on over 1,000 Chi
nese citizens whose names are listed and who 
have been detained or are unaccounted for. 

Two years after Tiananmen Square mas
sacre, President Bush still contends that the 
extension of unconditional most-favored-nation 
trade status for China provides an incentive 
for that government to improve its human 
rights record. However, according to the ad
ministration's own documentation, the human 
rights situation in China has not improved. 

Ours is a nation which champions democ
racy, freedom, and human rights on all fronts. 
We can not ignore the thousands of Chinese 
citizens who are still imprisoned under harsh 
conditions for peaceful demonstration. 

The world's interests are best served by 
peaceful cooperation. China's response to the 
conflict in Cambodia is not peaceful negotia
tion but to supply arms to the Khmer Rouge, 
who are responsible for killing a quarter of the 
Cambodian population over the past 15 years. 

We must not forget the 40 years of tyranny 
and oppression in Tibet. 

The Dalai Lama, in his acceptance speech 
for the Freedom Award said, "Without free
dom, humanity's creative nature cannot be uti
lized fully. Therefore, without utilizing creative 
human nature, there is no progress." 

Supporters to renew China's MFN trade sta
tus point out the economic importance of our 
relationship. However, the relationship clearly 
favors China. The United States buys much 
more, $15.2 billion in 1990, than it sells, $4.8 
billion. 

The People's Republic of China does not 
give protection to United States intellectual 
property rights, a failure that leads to the re
production of bootlegged software and other 
properties inside China and exported from 
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China. American exporters did not get the 
same unrestricted and fair access to the Chi
nese markets that President Bush proposes to 
give to Chinese exports in our markets. 

The granting of most-favored-nation trade 
status would send a powerful message to re
pressive nations that human rights abuses and 
prison labor are acceptable as long as we de
mand their products. Never let it be said that 
the United States values economic gains more 
than human rights. We should not grant MFN 
status to the People's Republic of China. 

A TRIBUTE TO ELLEN W. JONES 

HON. GERRY E. S11JDDS 
OF MASSACHUSETIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. STUDDS. Mr. Speaker, on Monday, 
June 10, 1991, residents of Cape Cod, MA
which I am privileged to represent in this 
House-will gather to pay tribute to an out
standing woman who has worked tirelessly on 
behalf of all Cape Codders. It is with great 
pleasure that I join in expressing my profound 
appreciation for Ellen W. Jones of Chatham, a 
founder and first chairperson of the Barnstable 
County Health and Human Services Advisory 
Council. 

On June 10, Ms. Jones will retire as chair
person of the advisory council after success
fully guiding the council through its first forma
tive years. Under her leadership, the council 
has become a strong advocate for Cape Cod's 
coordinated human services system. As one 
of Massachusetts' foremost public health and 
human service activists, Ellen has been instru
mental in raising public awareness about 
many issues of great importance to those of 
us who live and work on Cape Cod. 

Ellen has always believed that the best 
services can be provided to those in need 
through cooperation of providers; ensuring that 
n~ o~e slips through the proverbial cracks by 
bringing together all the resources available 
within the community. 

Those of us in Congress who catre deeply 
about all people, especially those in need-the 
very young and the very old, the homeless 
and the jobless, the working poor and the un
insured-recognize the importance of having 
active organizations like the Barnstable Coun
ty Health and Human Services Advisory Coun
cil and people like Ellen W. Jones hard at 
work in our districts. 

It is to Ellen's great credit that as she re
tires, she leaves behind a much more enlight
ened and active constituency. While she will 
be missed as chairperson, we are pleased 
that she will cc•ntir1ue as a member of the 
?ounci.I. I join her many friends and colleagues 
in saying thank you and wishing her the very 
best on this special occasion. 
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TRIBUTE TO JAMES P. COX 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. SKELTON. Mr. Speaker, I would like to 
recognize the outstanding contributions and 
fine public service of James P. Cox, retired 
chief executive officer of Still Regional Medical 
Center in Jefferson City, MO. During the an
nual president's banquet last April, the Distin
guished Service Award from the Missouri As
sociation of Osteopathic Physicians and Sur
~eons was given to James P. Cox in recogni
tion of over 15 years of dedicated service to 
the osteopathic profession. 

Mr. Cox's career in the health profession 
demonstrates a real commitment to the im
provement of health care systems in Missouri. 
He has served as a spokesman and advocate 
for the association's impaired physician pro
gram as well as the assistant administrator 
and director of the substance abuse program 
at Still Regional Medical Center. · 

Mr. Speaker, the achievements of James P. 
Cox and his many contributions to the osteo
pathic profession are literally to numerous to 
mention. I ask that you join me and our col
leagues today in recognizing this selfless and 
dedicated man. His 15 years serving the os
teopathic profession certainly make him wor
thy of recognition by the House of Represent
atives. 

MICHEL AND PAULINE BOUCHARD 
BECOME AMERICAN CITIZENS 

HON. DICK SWETI 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. SWETT. Mr. Speaker, I rise before you 
today to congratulate Michel and Pauline Bou
chard of Concord, NH, who today fulfilled a 
long-held dream when they became natural
ized as U.S. citizens. 

Michel and Pauline left their native Canada 
27 years ago to come to work in my district. 
They knew no English. They had never been 
to America, and they knew no one in the area. 
But they did know that America was the land 
of opportunity, where hard work, dedication, 
and th~ support of loved ones could bring a 
rewarding and fulfilling life. 

The American Dream came true for Michel 
and Pauline many years ago, but there has al
ways been one thing missing-their United 
States citzenships. 

Mr. Speaker, I ask my colleagues to join me 
in paying tribute to Michel and Pauline Bou
chard on this day that they proudly became 
U.S. citizens. 
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TRIBUTE TO MR. DAVID TAUB 

HON. DONALD M. PAYNE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

. Mr. PAYNE of New Jersey. Mr. Speaker, it 
gives me great pleasure to share with my col
leagues the achievement of Mr. David Taub o1 
Hillside, NJ as he becomes Man of the Year 
by the Boxing Hall of Fame this Sunday, June 
9. ~r. Taub was elected to the New Jersey 
Boxing Hall of Fame in 1985. During Mr. 
Taub's fighting career with the Newark Athletic 
Club, he earned 21 consecutive wins. In 1931 
fighting as a middleweight, he was a finalist i~ 
the State championships. 

At the age of 84, Mr. Taub is well known for 
his community involvement. He boasts more 
than a 40-year involvement as an active mem
ber of both the Hebrew Club and B'nai B'rith 
and 60 years as a member of Hillside Elk~ 
Lodge No. 1591. He has also committed 
countless hours at the Sinai Recreation Center 
in Hillside, NJ, structuring organzied boxing for 
boys, and developing contenders for the Gold
en Glove competitions and national chal
lenges. He is to be commended for his work 
as we all know the importance of helping our 
youth keep fit in both the mind and body not 
to mention how far his work goes to keep our 
youth off. the streets and out of trouble. The 
giving of one's self and asking nothing in re
turn, as Mr. Taub has done continuously 
throughout his life, serves as an example for 
everyone to follow. 

Mr. Speaker I am proud of everything Mr. 
Taub has done and am honored to be a friend 
~f his. I again ask that my colleagues join me 
rn congratulating him on his achievements. 

IN PRAISE OF MRS. DEBBIE 
HORMEL 

HON. RANDY "DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. CUNNINGHAM. Mr. Speaker, while with 
one breath we give thanks for the heroes of 
the war in the gulf, with the other we should 
take note of other heroes, who stayed home 
to take care of the families of the men and 
women our Nation sent abroad. 

One such hero is Mrs. Debbie Hormel, the 
ombudsman for the 711 sailors of the U.S.S. 
Okinawa, based in San Diego. 

As a Navy ombudsman for the past 12 
years, Mrs. Hormel has been a lifesaver for 
thousands of Navy families. She is involved 
with Navy families when their needs are great
est-whe~ there are financial problems, family 
~mergenc1es, or children born while a parent 
r~ at sea: She leads seminars for Navy fami
lies, helping them help themselves while their 
active-duty spouses are at sea. Her outstand
ing work has helped make her president of the 
San Diego Ombudsman Council, and presi
dent of. the Amphibious Group 3 Council, 
overseeing 45 local Navy commands and the 
work of 67 ombudsmen. 

Most remarkably, Mrs. Debbie Hormel is a 
volunteer. 
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Let me tell you about some of the things 

she did while the U.S.S. Okinawa was at sea, 
during Operations Desert Shield and Desert 
Storm. · 

During that cruise, 62 babies were deliv
ered; 47 were delivered locally, in San Diego. 
She was present and assisted with three; and 
with one, Mrs. Hormel, who served as a Navy 
nurse in Vietnam, became a midwife and de
livered the child herself. In between all these, 
Mrs. Hormel visited every one of these new 
Navy mothers to make sure everything was 
okay. 

Here is another example. While an Okinawa 
sailor was at sea, leaving his pregnant wife 
and 2-year-old child at home, their house 
burned down. In that time of extraordinary 
need, Mrs. Hormel helped obtain housing for 
the family, coordinated volunteers to help 
meet their needs for food and clothing, and re
placed necessary household items, and 
helped the mother deliver her second child. 

These examples of her day-tcrday heroism 
for Navy families do not even begin to de
scribe her long service to San Diego Navy 
personnel, or her 2-plus years serving the sail
ors of the U.S.S. Okinawa. 

Without a doubt, Mrs. Debbie Hormel is a 
true hero to the families she helps and to the 
Nation she serves. 

Therefore, let the good wflrks of Mrs. 
Debbie Hormel, Navy ombudsman of San 
Diego, CA, be commemorated foreve" in the 
CONGRESSIONAL RECORD, the permanent jour
nal of the U.S. House of Representatives. 

COMMUNICATIONS COMPETITIVE-
NESS AND INFRASTRUCTURE 
MODERNIZATION ACT 

HON. MICHAEL G. OXLEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. OXLEY. Mr. Speaker, I'm pleased to 
join with my House colleague Congressman 
BOUCHER of Virginia and my colleagues from 
the other side of the Capitol, Senator CONRAD 
BURNS and Senator AL GORE as we introduce 
today the Communications Competitiveness 
and Infrastructure Modernization Act. 

We are at the beginning of the information 
age, which will probably be more important 
than the Industrial Revolution. I'm excited 
about the introduction of this bill, because it 
shapes the future of telecommunications in 
this country. 

We want a sound telecommunications sys
tem by the year 2015 that will connect every
one in America with each other and with the 
world. We want the rural areas to have the 
same access as the urban areas. We want to 
keep the cost reasonable for consumers so 
that middle and lower income Americans can 
fully participate in the great age of information. 
The development of th~ broadband system will 
be as important to American life as the advent 
of radio and television. 
T~~se who would say this is a cable-bash

ing bill are not taking the long view, in my 
opinion. You have to consider how fo1ward
thinking, how progressive this legislation is. 
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Competition is integral to our system, it 
drives the engine of American success. There 
is every· reason to apply that time-honored 
concept to the emerging telecommunications 
industry. There is every reason to believe that 
competition will improve cable TV for everyone 
and result in lower cable rates, and more and 
better program choices, better service in hard
to-wire areas. I know the cable system is 
strong enough to handle the competition, and 
I know the consumer will ultimately benefit. 

All the great advances in this country have 
created faster, more efficient, more convenient 
ways to move. We move freight easily from 
manufacturer to consumer. We use the high
way system, the airline system to move our
selves around the country. Radio and tele
vision waves deliver programming. And now 
we are exploring the possibilities of fiber-optic 
technology, which holds limitless opportunity 
as a way to move information. 

This bill encourages the infrastructure, the 
fiber-optic roads we need to move information. 
To give us access to what we want to learn 
and the means to communicate what we have 
to say. 

I look forward to the passage and enact
ment of this bill, but more importantly, I look 
forward to a new era of telecommunications. 

DELIVERING NUCLEAR POWER'S 
MESSAGE 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. YOUNG of Alaska. Mr. Speaker, As 
Congress continues its discussion on national 
energy policy at an unprecedented pace, the 
center of debate will tum to the critical issue 
of licensing reform for new nuclear energy 
plants. 

By ensuring a stable, fair and predictable li
censing environment for nuclear energy 
plants-a necessary element in any legislative 
effort on energy policy-Congress can pro
mote an objective that benefits all Americans. 

I would like to commend to my colleague's 
attention the following statements from the 
1991 Nuclear Power Assembly, held recently 
in Washington, DC. Foremost, President Bush 
acknowledged the nuclear energy industry's 
commitment to the Nation's environmental and 
energy security goals by developing and im
plementing its strategic plan for building new 
nuclear energy plants. The plan, which in
cludes the goal of an order for a new nuclear 
energy plant by the mid-1990's, contains sev
eral provisions similar to omnibus energy bills 
being considered in this Congress and will 
provide the Nation with economic, environ
mental and energy security benefits. 

Additionally, I hope my colleagues will take 
a moment to read a keynote address by NOR
MAN LENT, ranking minority member on the 
House Energy and Commerce Committee, 
which provides Members of Congress with an 
overview of two issues vitally important for the 
expansion of nuclear energy-licensir~ reform 
and high-level nuclear waste disposal. 

As all of us know, NORM LENT is a national 
leader in the effort to develop a diversified en-
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ergy future for America. I commend him for his 
leadership in this vitally important issue to our 
nation. 

I insert the aforementioned items in the 
RECORD in their entirety: 

THE WHITE HOUSE, 
Washington, May 14, 1991. 

I am pleased to send greetings to all those 
gathered in our Nation's Captial for the 1991 
Nuclear Power Assembly. 

The theme of your conference, "Nuclear 
Energy: The Power of Independence," is 
timely and corresponds with one of the 
major goals of our National Energy Strat
egy-to reduce America's vulnerability re
garding foreign oil and to enhance our en
ergy security. As you know, safe, reliable, 
and environmentally sound sources of nu
clear power can play an imporant role in 
meeting our Nation's energy needs. 

It is encouraging that your industry now 
has a "Strategic Plan for Building New Nu
clear Power Plants," which complements our 
National Energy Strategy. Implementing the 
National Energy Strategy is essential, not 
only to our national security, but also to our 
economic productivity and competitiveness. 
This strategy calls for developing more eco
nomical, safer nuclear technologies. I wel
come your cooperation in building public 
confidence in this effort. 

Barbara joins me in wishing you a success
ful conference. 

GEORGE BUSH. 

REMARKS OF THE HON. NORMAN F. LENT 

Good morning. Thank you for inviting me 
to speak this morning on the topic of "Deliv
ering Nuclear Power's Message." 

As the ranking Republican member of the 
House Committee on Energy and Commerce, 
I feel well-qualified to address the topic of 
nuclear power's message. The Energy and 
Commerce Committee has looked at nuclear 
power many times, and as you remember, I 
led the fight against the Markey emergency 
planning amendment in 1987, a victory that 
enabled us to preserve the nuclear industry's 
ability to provide about 20 percent of the Na
tion's electricity. More recently, nuclear 
power has been resurrected as an answer to 
problems as diverse as clean air, global 
warming and energy security. Under the ad
ministration's leadership nuclear power is 
once more being advanced, this time as a key 
component of a national energy strategy. 

President Bush is to be commended for 
having had the foresight in July of 1989 to in
struct his administration to develop a new 
national energy strategy, long before the 
Iraqi invasion of Kuwait put energy back on 
the front page. The recommendations in the 
N-E-S announced earlier this year should be 
considered by Congress as carefully as they 
were prepared by the Secretary of Energy 
and others in the Cabinet. 

I was honored to join the President in the 
Oval Office on February 20th with Admiral 
Watkins and leaders from the House and 
Senate Energy Committees to discuss the N
E-S before its release later that day. We also 
discussed how to proceed on the package in 
this Congress. 

I was also pleased to join Chairman John 
Dingell as the sponsor, by request, of R.R. 
1301-the National Energy Strategy Act. 
This bill contains the legislative component 
of the overall N-E-S, which is one-quarter of 
its total recommendations. The President's 
proposal is a solid foundation on which to 
act on energy; it is now up to the Congress 
to muster the political will to act respon
sibly. 
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The national energy strategy should be a 

real boon to the nuclear industry, because it 
strongly supports nuclear power. To quote: 
"Nuclear power is a proven electricity-gener
ating technology that emits no sulphur diox
ide, nitrogen oxides, or greenhouse gases. 
Virtually every nuclear power plant in the 
free-market countries has operated safely. 
Nuclear power is a plus for 'energy security' 
because it does not rely on fuel whose supply 
is threatened by depletion or cut off." 

The national energy strategy includes four 
key goals for nuclear policy. An overriding 
theme behind these goals is to remove undue 
regulatory and institutional barriers to the 
use of nuclear power for generating elec
tricity in the United States. These include 
barriers to constructing new nuclear power 
plants, extending the life of existing generat
ing units, and disposing of power plant radio
active waste. 

Let me turn now to what the Energy and 
Commerce Committee is doing concerning 
the legislative language. Presently, the En
ergy and Power Subcommittee is in the 
midst of 14 weeks-worth of hearings on var
ious components of that bill. I predict the 
committee will put together a comprehen
sive energy bill in July with subcommittee 
markup occurring in September. I do not 
think Congress will finish working on a com
prehensive energy bill before the end of the 
second session, but I do predict that we will 
pass such legislation. My prediction that 
Congress will send a comprehensive energy 
bill to the president does rest, however, on 
the Senate sending a bill to the House. If at 
any point movement of a comprehensive en
ergy bill slows O.own in the Senate, then that 
could well stop progress in the House. 

There are two important nuclear issues 
that could and should be addressed in the 
comprehensive energy bill put together by 
the Committee. These are nuclear power 
plant licensing reform and high-level radio
active waste disposal. I believe the National 
Energy Strategy Act's provisions on licens
ing reform and on waste act reform will be 
very beneficial to the nuclear industry's 
goals of getting these problems solved. Reso
lution of these two issues is very important 
to the continued vitality of the nuclear 
power option in America. 

With regard to licensing reform, I know 
many of you will remember that the Repub
lican members of the committee have long 
been strong supporters of licensing reform. 
In fact, we successfully moved a true one
step licensing reform amendment through 
the Subcommittee on Energy and Power on 
the 1989 N-R-C reauthorization. As we put to
gether a comprehensive energy bill this year, 
I am hopeful that we will be able to continue 
to assist the nuclear industry in its efforts to 
streamline the licensing process. 

With regard to statutory reform of the 
waste disposal act, that is, of course, an 
issue that is very difficult to deal with. It 
raises the old question of States' rights ver
sus national policy when disposing of high
levcl radioactive waste in a permanent geo
logic repository. It may be that provisions 
such as those sought by the Department of 
Energy will be included in the comprehen
sive energy bill put together by the commit
tee later this year. It is a little early to be 
able to predict, but, as always, the Repub
licans on the Energy and Commerce Com
mittee will do what we can to help the nu
clear industry. 

Nuclear power is a necessary precondition 
for-and component of-an energy secure, 
economically robust, and environmentally 
clean America. I know I am not alone in 

49-059 0-95 Vol. 137 <Pt. 10) 11 

EXTENSIONS OF REMARKS 
reaching this conclusion and I believe that 
Congress, assisted by the administration, is 
ready to begin a reevaluation of the nuclear 
option. I hope that the nuclear industry will 
work with us as we try to get past some of 
the distrust and fear that invariably accom
panies the word " nuclear." And I hope that 
the industry will be creative and forward
looking and will lead us as it once did when 
nuclear power was the hope of many Amer
ican policymakers. 

Thank you very much. I look forward to 
working with you, hopefully on the rebirth 
of the nuclear option. 

WHO TO HELP 

HON. WIWS D. GRADISON JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , June 5, 1991 

Mr. GRADISON. Mr. Speaker, the collapse 
of totalitarianism in Eastern Europe and the 
glimmer of hope from "perestroika" in the So
viet Union created unwarranted euphoria in 
the West. The economic transformation to 
capitalism is proving to be much more difficult 
than the political transformation to democracy. 
At issue is whether the fragile new democ
racies can survive the trauma of economic 
transformation. It is in our best interests, and 
the best interests of free peoples everywhere, 
that they do. 

A recent issue of "The Economist" [May 
11-17, 1991 , p. 11] contains a sobering edi
torial. Entitled "From Marx to the market", it 
reminds the reader of the most basic fun
damentals of capitalism. Namely, market
based prices do not ensure a market econ
omy; capitalism without capitalists is impos
sible, so private ownership of assets is also 
essential. This means privatization, and the 
faster the better. And while there are no guar
antees, "it is the only approach not guaran
teed to fail." 

There is no painless way to make the transi
tion from Marxism to Capitalism. Even in the 
former German Democratic Republic (East 
Germany), the recipient of massive assistance 
from the Republic of Germany (formerly West 
Germany, severe economic and political dis
ruptions have appeared and are expected to 
worsen. Despite all this assistance, for exam
ple, unemployment in the former GDR may 
reach 50 percent this summer. Other countries 
trying to convert to capitalism are not so fortu
nate as to have a rich brother willing and able 
to help. 

The obstacles to economic transformation 
are monumental. Industrial sectors were 
grossly inefficient, poorly organized, and ter
ribly managed; machinery is from another era. 
The service sector was largely nonexistent to 
begin with. Workers did not "work" as we nor
mally think of that term (as the saying goes, 
"they pretended to pay us and we pretended 
to work"); changing old habits, and attitudes, 
is never easy and will not happen overnight. 
Pollution and environmental degradation from 
past practices is not only despicable, but haz
ardous and costly as well. Property rights, so 
essential to capitalism, are confused at best. 
And, by and large, assets remain in state rath
er than private hands. 
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Clearly, expectations must be lowered; it 

may well be decades before these countries 
achieve the standards of living of their West
ern neighbors. But no less clear is that the 
Free World is faced with an historic window of 
opportunity that may not remain open forever. 
The question is not whether to help, but how, 
and who. · 

While keeping in mind that there is no pain
less way, we can begin by recognizing that 
the most important ingredient for making a 
successful transition to a market economy is 
the true desire to do so. And while desire is 
necessary, it is not sufficient. Leadership, too, 
is essential. It is in our best interests to help 
those countries who demonstrate the desire 
and whose leaders show the commitment to 
see it through. We should eschew countries 
that fail this criterion. 

In my view, the Soviet Union fails to pass 
the test. Without a clear demonstration of its 
desire and commitment to move to a market 
economy, it would be shortsighted to provide 
aid to the Soviets. Absent a clear demonstra
tion of desire and the commitment, we would 
be pouring scarce resources down the prover
bial rat hole. Better to help those who have a 
fighting chance of making it. 

"Pick your enemies carefully", an English 
general once said. We should pick our friends 
very carefully as well. 

ST. LAWRENCE PARISH 
CELEBRATES 125TH ANNIVERSARY 

HON. DENNIS M. HERTEL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. HERTEL. Mr. Speaker, I rise today to 
pay tribute to the St. Lawrence Parish of 
Utica, Ml, on its 125 anniversary. St. Law
rence Catholic Parish was established in 1866 
as a mission of the Sacred Heart Parish in 
Utica Junction, now known as Roseville. The 
mission served the faith, social, intellectual, 
and cultural needs of the Irish, German, and 
Belgian Catholics who settled in the village of 
Utica and the surrounding farm community of 
Macomb County. On August 15, 1874, Bishop 
C.H. Borgess dedicated St. Lawrence Parish's 
first church; 4 years later, a cemetery was 
consecrated 112 mile north of the church. In 
1904, a fire swept through Utica, destroying 
the church. Parishioners resorted to worship
ing in homes and renting halls until a new 
church was built in 1908. 

The St. Lawrence Parish has served per
sons of all nationalities throughout its history, 
and continues to serve and nurture Catholics 
within its boundaries after 125 years. Genera
tions later, many of the original church families 
still continue their lives as members of the 
parish, and have blended their faith lives with 
many newcomers of all walks of life. The St. 
Lawrence Parish complex now includes the 
beautiful Spanish-Romanesque church-built 
in 1951-the rectory, convent, and school as 
well as the original cemetery. The present 
neo-Romanesque church was designed by 
Detroit architect DesRosiers. The broad nave 
seats 800 people, and the parish remains the 
oldest religious community in Utica. 
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Mr. Speaker, I stand today to offer my 

warmest congratulations to the St. Lawrence 
Parish church congregation on their 125th an
niversary. I would also like to ask all of my 
colleagues to join me in honoring this parish, 
which has, for so many years, strongly de
voted itself to the service of its community. 

TRIBUTE TO STORRER FAMILY 

HON. DA VE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. CAMP. Mr. Speaker, it is with great 
pleasure that I rise today to recognize a truly 
outstanding family in mid-Michigan, the Storrer 
family of Owosso, Ml. This recognition is in 
honor of their 1 OOth year of service to the 
community. 

In 1891, Frederick J. Storrer, known to 
some as the "hustling clothier", became a 
member of Wicking and Storrer Clothing. 
Three generations later, · storrer's Clothing still 
stood as one of Owosso's finest clothing 
stores. The store officially closed in February 
1986, under the presidency of John Storrer, 
grandson of the founder. However, James 
Storrer, another grandson, and his wife, 
Fayenne, plan to open a men's specialty store 
soon and to continue the tradition that began 
in 1891. 

Over the years, several members of the 
Storrer family have served in the three 
branches of the U.S. armed services with one 
member, Robert L. Storrer, serving as a Gold
en Eagle in World War I and a Captain in the 
Civil Air Patrol in World War II. 

The members of this family have not only 
served their country but also their community 
in a manner which deserves recognition. Many 
have been members of the Shiawassee 
Shrine Club, American Legion Post 57, 
Owosso Elks Lodge 753, Rotary International, 
and the Chamber of Commerce. 

The third generation of this family has also 
been very active in community and profes
sional organizations. James has been the 
president of the State Exchange Club, and a 
member of both the National Exchange Board 
of Education and the National Board of Trust
ees of the National Exchange Club. 

This family's dedication to their community 
is summed up best in a quote from Robert L. 
Storrer. He once stated that the desire of 
Storrer's Clothing is to "do something for the 
city in which we live. Not in the form of a ben
efactor, but as an improvement to the down
town area. We live here and our interests are 
here." Later, after having decided to open the 
new shop, James Storrer referred to his fa
ther's words and added "it's about time we 
have another Storrer as the hustling clothier." 

Mr. Speaker, I know that you will join me 
today in commending the Storrer family on 
their 100 years of service to mid-Michigan. We 
all wish James and Fayenne Storrer well and 
continued success in reopening this historic 
establishment. 
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MILTON BRUNSON: A PIONEER OF 
COMMUNITY CHOffiS 

HON. BEN ERDREICH 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. ERDREICH. Mr. Speaker, it is with great 
pride I welcome to Jefferson County one of 
the Nation's foremost choral directors, bass 
soloists, and ministers, the Rev. Milton 
Brunson. I know I speak of all of Jefferson 
County in giving Reverend Brunson and en
thusiastic and appreciative welcome to the 
75th Anniversary of the Apostolic Overcoming 
Holy Church of God. 

During his remarkable music career span
ning 43 years, Reverend Brunson developed 
and organized dozens of community choirs, in
cluding the renowned Thompson Community 
Singers. Named for the late Rev. Eugene 
Thompson of St. Stephen's Church, the 
Thompson Community Singers grew from an 
ensemble of 48 to more than 200 voices. The 
Thompson Community Singers became a leg
endary fixture on Chicago's West Side, with 
many distinguished alumni rising from their 
ranks. Thanks to Reverend Brunson's commit
ment, the Thompson Community Singers cele
brate their 33d birthdary this year. 

Reverend Brunson's talents led to his selec
tion as a director of a 1 ,000 voices chorus at 
Cominskey Park. His active radio ministry 
launched the "Gospel Sounds" programs. 

Reverend Brunson's contributions have not 
been limited to music. He has counseled at
risk young people, worked with Dr. Martin Lu
ther King in the formation of Operation Break
fast, and been active in Chicago school crisis
solving for more than 15 years. 

Reverend Brunson has also donated his 
considerable talent to Operation Breadbasket 
and Operation PUSH. He served as chairman 
of the Garfield Organization and the West 
Side Ministers' Coalition. 

Reverend Brunson, through his dedication 
to music, ministry and community, has 
touched our lives and improved our world. We 
are truly honored to welcome him to the Magic 
City. 

INTRODUCTION OF CONCURRENT 
RESOLUTION RECOGNIZING 
COAST GUARD FOR ROLE IN 
PERSIAN GULF WAR 

HON. SAM GEJDENSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 5, 1991 

Mr. GEJDENSON. Mr. Speaker, since the 
100-hours war against Saddam Hussein 
ended, Americans have rightfully been proud 
of the brave men and women of the Armed 
Forces. Americans have appropriately recog
nized and honored their courage, skill, and ex
pertise for a job well done. 

We have praised the Air Force for the unre
lenting air campaign, which crippled Saddam 
Hussein's forces. We have praised the Navy 
for their role in the air campaign and for sub
duing the Iraqi Navy, making them an insignifi-
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cant force and allowing the allies to focus 
troops and supplies on other areas and we 
have praised the Army for their success in the 
ground campaign. 

Unfortunately, one branch of the service, the 
U.S. Coast Guard, has mostly gone unrecog
nized for its contribution. That is why I am in
troducing a resolution recognizing the valuable 
role of the U.S. Coast Guard in Operation 
Desert Storm and Operation Desert Shield. 

Without the Coast Guard, the operations of 
the U.S. military may not have been so 
smooth, efficient, or decisive. This resolution 
will bring attention to the Coast Guard's con
tribution and will honor the brave men and 
women, the active personnel and the reserv
ists who were called up and immediately went 
to work, facilitating the smooth handling of Oi:r 
eration Desert Storm and Desert Shield. 

Mr. Chairman, though many may not realize 
it, more than 950 Coast Guard reservists were 
called up to participate in Operation Desert 
Shield and Desert Storm serving in vessel in
spection units, port security units in the gulf, 
and in supervising the loading of munitions 
and hazardous military cargoes. 

It is important to recognize that the Coast 
Guard monitoried the offloading and shipment 
of more than 4 million tons of cargo bound for 
the troops in the gulf, with no significant acci
dents. 

The unique expertise of the U.S. Coast 
Guard law enforcement detachments, with 
their expertise in maritime sanctions enforce
ment, vessel boardings, and vessel inspection, 
led the United Nation's sanctions enforcement 
forces in more than 60 percent of the nearly 
600 boardings in support of the international 
maritime interception operations in the Middle 
East. In addition, the U.S. Coast Guard also 
provided training to others to enable the mari
time interdiction forces to be able to effectively 
and safely enforce the U.N. sanctions. 

More than 550 Coast Guard reservists 
served in port security units deployed in the 
gulf to provide port security and waterside pro
tection of ships offloading essential cargo in 
the gulf. This enabled crucial military and 
other support cargo to safely be brought into 
the theatr.e of operations, be safely offloaded, 
and put into operations. 

After Saddam Hussein created this massive 
oilspill into the Persian Gulf, the U.S. Coast 
Guard, through its environmental response 
program, headed the international interagency 
oil pollution response team at the request of 
the Saudi Government. Coast Guard Falcon 
aircraft with oilspill aerial surveillance and 
mapping capabilities were deployed in the 
area and quickly assessed the size and depth 
of the problem. 

The Coast Guard Research and Develoi:r 
ment Center located in Groton, CT, developed 
a deployable differential global positioning sys
tem capability for use with the explosive ord
nance disposal search detachment. Their suc
cessful development of this equipment im
proved the efficiency and effectiveness of the 
minesweeping and ordnance countermeasures 
operations in the gulf, saving thousands of 
dollars in direct operations costs, and the ines
timable savings in lives and equipment that 
could have been lost had this Coast Guard 
system not been developed. 
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Mr. Chairman, in addition to their direct gulf 

activities, Coast Guard personnel also played 
a critical role in the successful outcome of Op
eration Desert Storm and Operation Desert 
Shield by facilitating the safe transport of 
cargo, and facilitating the approval of Ready 
Reserve vessels to be able to carry important 
cargo to the Gulf. The Coast Guard vessel in
spection program conducted the required in
spections of 73 Sealift vessels, primarily acti
vated Ready Reserve force vessels brought 
into service because of this operation. Addi
tionally, the activation of a large number of re
serve vessels, as well as the significant in
crease in military vessel traffic resulted in a 
vast increase in marine casualties requiring 
Coast Guard personnel actions and investiga
tions. As a result, some field units have seen 
more than 300 percent increase in their inves
tigative work load. Many of these investiga
tions will continue for months. 

The increased marine traffic and the neces
sity to move huge amounts of equipment and 
supplies also required the Coast Guard to de
velop a flexible Merchant Marine manning and 
licensing program to facilitate bringing reserve 
vessels into action and to ensure that ship 
crews were adequately trained to secure maxi
mum safety. 

U.S. Coast Guard personnel served in the 
joint information bureau combat camera and 
public affairs staff. 

Coast Guard personnel served in various 
joint command and control staffs in the gulf 
theatre of operations. 

The U.S. Coast Guard Intelligence Coordi
nation Center provided support, monitoring, re
viewing, and evaluating of political, terrorist, 
military, and intelligence activities related to 
Desert Shield/Storm. Specifically, Coast Guard 
intelligence forces were deployed to determine 
threats to Coast Guard forces, overseas and 
port security units. This was also expanded to 
provide intelligence support to the National 
Oceanic and Atmospheric Administration oil
spill team which was deployed at Coast Guard 
headquarters. 

Mr. Chairman, I believe that we must recog
nize the important role of all of our Armed 
Forces in the Persian Gulf. As the summer 
proceeds and we honor our troops in parades 
and celebrations throughout the country, it is 
my hope in introducing this resolution that all 
Americans recognize and appreciate the im
portant role of the U.S. Coast Guard in the 
Persian Gulf war. I urge my colleagues to join 
me in cosponsoring this resolution. 

ALTERNATIVE FUELS/HIGHWAY 
BILL INTRODUCTORY STATEMENT 

HON. PHILIP R. SHARP 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June S, 1991 

Mr. SHARP. Mr. Speaker, today I am 
pleased to introduce, on behalf of myself and 
several of my colleagues, a bill that will stop 
penalizing States for using alternative motor 
fuels. Unfortunately, under current law, several 
States that are leaders in the sale of alter
native motor fuels are losing millions of dollars 
in Federal highway funds as a result of that 
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leadership. Yes, believe it or not, in these 
times when the Congress is hard at work de
veloping incentives and mandates to increase 
alternative fuels, we are stuck with a highway 
fund allocation formula that is tantamount to a 
penalty for using alternative fuels. 

One important blow that Nation has struck 
for energy independence and clean air is the 
widespread use of ethanol as a gasoline addi- . 
tive. A major force driving the use of ethanol 
blends has been the exemption of gasohol 
from part of the Federal excise tax on gaso
line. 

Natural gas and electricity are also exempt 
from highway taxes, and many States are 
moving aggressively to increase their use. 

The formula for allocations from the highway 
trust fund, however, is based on taxes paid in 
each State. States furthering our national en
ergy security and air quality goals through the 
use of tax-exempt or tax-reduced alternative 
fuels are thus penalized by the loss of high
way funds. 

My bill simply requires that allocations from 
the highway trust fund be calculated based 
upon what a State's contribution to the fund 
would have been if all motor fuels had been 
taxed at the same rate as gasoline. This will 
correct a significant unintended consequence 
of the current highway allocation formula. 

SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. , 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
June 6, 1991, may be found in the Daily 
Digest of today's RECORD. 

MEETINGS SCHEDULED 

JUNE7 
9:30 a.m. 

Armed Services 
Projection Forces and Regional Defense 

Subcommittee 
To hold hearings on S. 1066, authorizing 

funds for fiscal years 1992 and 1993 for 
the Department of Defense, focusing on 
antisubmarine warfare programs, in
cluding attack submarine programs. 

SR--222 
Governmental Affairs 

To hold hearings on the nomination of 
Preston Moore, of Texas, to be Chief 
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Financial Officer, Department of Com-
merce. 

SD-342 
Joint Economic 

To hold hearings to review the employ
ment-unemployment situation for 
May. 

SD-562 

JUNE 11 
2:00 p.m. 

Energy and Natural Resources 
Mineral Resources Development and Pro

duction Subcommittee 
To hold hearings on S. 433, to provide for 

the disposition of certain minerals on 
Federal lands, and S. 785, to establish a 
Commission to study existing laws and 
procedures relating to mining. 

SD-366 
2:30 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1992 for foreign 
assistance, focusing on security assist-
ance programs. 

S-126, Capitol 
Environment and Public Works 
Toxic Substances, Environmental Over

sight, Research and Development Sub
committee 

To hold hearings to examine electric and 
hybrid vehicle technologies. 

SD-406 

JUNE 12 
9:00 a.m. 

Armed Services 
To hold a briefing on the Persian Gulf 

War. 
SH-216 

Select on Indian Affairs 
To hold hearings on S. 962, and S. 963, 

bills to confirm the jurisdictional au
thority of tribal governments in Indian 
country. 

SR-485 
9:30 a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 

Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To hold hearings to examine certain is

sues relating to conventional weapons 
trade. 

SD-342 
Veterans Affairs 

To hold hearings on S. 775 and S. 23, to 
increase the rates of compensation for 
veterans with service-connected dis
abilities and the rates of dependency 
and indemnity compensation for survi
vors of certain disabled veterans, sec
tions 111 through 113 of S. 127, and re
lated proposals with regard to radi
ation compensation, and proposed leg
islation providing for VA hospice-care. 

SR-418 
10:00 a.m. 

Finance 
Taxation and Debt Management Sub

committee 
To hold hearings on miscellaneous tax 

bills, including S. 90, S. 150, S. 267, S. 
284, S. 649, and S. 913. 

SD-215 
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Judiciary 
Constitution Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for the Civil Rights 
Commission. 

SD-226 
2:00 p.m. 

Armed Services 
Strategic Forces and Nuclear Deterrence 

Subcommittee 
To hold hearings on S. 1066, authorizing 

funds for fiscal years 1992 and 1993 for 
the Department of Defense, focusing on 
the safety and restart issues. 

SR-222 
Judiciary 
Patents, Copyrights and Trademarks Sub

committee 
To hold hearings on S. 654, to revise Fed

eral patent law to provide for the pat
entability of certain processes along 
with a machine, manufacture, or com
position of matter with which they are 
associated, and S. 756, to revise Federal 
copyright law to provide an automatic 
copyright renewal system for all works 
copyrighted before January 1, 1978. 

SD-226 

JUNE 13 
9:00 a.m. 

Commerce, Science, and Transportation 
To hold hearings on the nominations of 

Carolyn R. Bacon, of Texas, Martha 
Buchanan, of Texas, and Sheila Tate, 
of Virginia, each to be a Member of the 
Board of Directors of the Corporation 
for Public Broadcasting. 

SR-253 
9:30 a.m. 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings to review revenues from 
additional radio spectrum allocations. 

SR-253 
Environment and Public Works 
Environmental Protection Subcommittee 

To hold hearings on proposed legislation 
on municipal pollution control, includ
ing S. 1081, authorizing funds for water 
pollution prevention and control pro
grams of the Clean Water Act. 

SD--406 
Governmental Affairs 
Oversight of Government Management 

Subcommittee 
To hold oversight hearings of enforce

ment of anti-dumping and countervail
ing duties. 

SD-342 
10:30 a.m. 

Armed Services 
To hold hearings on the nominations of 

Gen. Gordon R. Sullivan, USA, to be 
Chief of Staff of the Army, and Lt. Gen. 
Carl E. Mundy, Jr., USMC, to be Com
mandant of the Marine Corps. 

SR-222 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Sub

committee 
To hold hearings to examine national 

tourism policy. 
SR-385 

EXTENSIONS OF REMARKS 
1:30 p.m. 

Judiciary 
Constitution Subcommittee 

To hold joint hearings with the House 
Committee on Judiciary's Subcommit
tee on Civil and Constitutional Rights 
on certain issues relating to DNA. 

2226 Rayburn Building 
2:00 p.m. 

Armed Services 
Strategic Forces and Nuclear Deterrence 

Subcommittee 
To continue hearings on S. 1066, author

izing funds for fiscal years 1992 and 1993 
for the Department of Defense, focus
ing on chemical defense and chemical 
demilitarization issues. 

SR-222 
Foreign Relations 

To hold hearings on the Agreement be
tween the United States and the Union 
of Soviet Socialist Republics on the 
Mari time Boundary, with Annex, 
signed at Washington, June l, 1990 
(Treaty Doc. 101-22). 

SD--419 

JUNE 18 
9:30 a.m. 

Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To resume hearings to examine efforts to 

combat fraud and abuse in the insur
ance industry. 

SD-342 
10:00 a.m. 

Judiciary 
To resume hearings on legislative pro

posals to strengthen crime control. 
SD-226 

JUNE 19 
9:00 a.m. 

Select on Indian Affairs 
To hold oversight hearings on the Na

tional Native American Advisory Com-
mission. 

SR-485 
9:30 a.m. 

Agriculture, Nutrition, and Forestry 
To hold hearings to examine dairy supply 

management options. 
SR-332 

10:00 a.m. 
Foreign Relations 
European Affairs Subcommittee 

To hold hearings to examine the future 
of the Soviet economy. 

SD--419 
1:30 p.m. 

Agriculture, Nutrition, and Forestry 
To continue hearings to examine dairy 

supply management options. 
SR-332 

2:00 p.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for the Corporation 
for Public Broadcasting. 

SR-253 

June 5, 1991 
Energy and Natural Resources 
Energy Regulation and Conservation Sub

committee 
To hold hearings on S. 933, to provide fair 

funds to consumers of natural gas who 
are found to have been overcharged. 

SD-366 

JUNE 20 
9:30 a.m. 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings to review broadcasters' 
public interest obligations. 

SR-253 

JUNE 26 
9:30 a.m. 

Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To resume hearings to examine efforts to 

combat fraud and abuse in the insur
ance industry. 

SD-342 
Veterans' Affairs 

Business meeting, to mark up pending 
calendar business. 

SR-418 
2:00 p.m. 

Select on Indian Affairs 
To hold hearings on S. 362, to provide 

Federal recognition of the Mowa Band 
of Choctaw Indians of Alabama. 

SR-485 

JULY 16 
9:30 a.m. 

Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for rail safety pro-
grams. 

SR-253 

CANCELLATIONS 

JUNE 20 
9:00 a.m. 

Select on Indian Affairs 
To hold oversight hearings on the Nav

ajo-Hopi relocation program. 
SR-485 

POSTPONEMENTS 

JUNE6 
9:30 a.m. 

Governmental Affairs 
Oversight of Government Management 

Subcommittee 
To hold hearings on enforcement and ad

ministration of the Foreign Agents 
Registration Act (FARA). 

SD-342 
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