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The Senate met at 9 a.m. and was 
called to order by the Honorable HARRY 
REID, a Senator from the State of Ne
vada. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer. 

Let us pray: 
Beloved, let us love one another: for 

love is of God; and every one that loveth 
is born of God, and knoweth God. He that 
loveth not knoweth not God; for God is 
love.-1John4: 7-8. 

Eternal God, obviously love is the 
biggest word in the Bible for "God is 
love." We acknowledge that in the 
midst of the pragmatism of politics, 
love seems irrelevant. Forgive the way 
we have reduced this fundamental re
ality to emotion, to instant gratifi
cation. Help us to understand that all 
the law and the prophets are fulfilled 
when we love God and neighbor and 
self. In the words of the Apostle Paul, 
"Love is the fulfilling of the law." 

Gracious Father whose love covers 
everyone in this legislative body where 
differences are often deep and alienat
ing, teach us that love is first voli
tional, not emotional. To love even our 
enemies is to obey God. As pressures 
increase and feelings rise, grant to 
each of us the will to obey God, to love 
one another. 

We pray in His name who is incar
nate love. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempo re [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 11, 1991. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRY REID, a Sen
ator from the State of Nevada, to perform 
the duties of the Chair. 

ROBER'r C. BYRD, 
President pro tempore. 

Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 

(Legislative day of Monday, June 11, 1991) 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

ORDER OF BUSINESS 
Mr. MITCHELL. Mr. President, under 

a prior action, there had been sched
uled for this morning 2 hours of debate 
on a motion to invoke cloture on the 
motion to proceed to S. 1204, the Sur
face Transportation Efficiency Act. 
This followed a discussion between my
self and the distinguished Senator from 
Virginia [Mr. WARNER] and others, late 
last week. 

Last evening I was advised by Sen
ator WARNER, who spoke with a mem
ber of my staff, that he and those who 
joined him in opposing proceeding to 
the bill were agreeable to vitiate the 
cloture vote and proceed directly to 
the bill this morning. 
· Therefore, shortly I will seek unani
mous consent to vitiate the cloture 
vote, thereby permitting the Senate to 
proceed immediately to the bill. It is 
my intention, if agreeable to the dis
tinguished Senator from Virginia, to 
seek consent that the time between 
now and 12:30 today be for debate only 
on the bill, and that following the re
spective party luncheon caucuses, we 
would then proceed with what will 
hopefully be the first amendment 
shortly thereafter and, it is my hope, 
dispose of the bill as soon as possible, 
although I understand that there is no 
agreement with respect to the manner 
of proceeding once we do get on the 
bill. 

Mr. WARNER. If the Senator will 
yield. 

Mr. MITCHELL. Mr. President, I 
yield. 

Mr. WARNER. Mr. President, the dis
tinguished leader has very correctly, as 
always, stated the facts. Yesterday, 
there was a bipartisan meeting of the 
various Senators who have a strong, I 
repeat, very, very strong, basis for dis
satisfaction with the committee bill as 
reported out by the committee of 
which I am a member, along with the 
distinguished subcommittee chairman, 
the Senator from New York. 

We, as a group, have been working 
for some weeks now to try to fashion a 
substitute bill and, should that fail, a 
series of amendments. I say to the dis
tinguished majority leader and col
league, that the tenacity and the com
mitment of the group with whom I am 
associated in no way has diminished, 

but we felt, on reflection, that given 
the traditions of this body with respect 
to the right of the majority leader to 
order the business of the Senate and 
the right of a committee chairman at 
least to have the opportunity to lay 
down and present a bill, we will defer 
to those traditions, and at such time as 
we deem appropriate, we will come 
forth here on the floor with such action 
as we feel is appropriate to advance our 
causes. I close by saying that our de
termination, our commitment, has not 
wavered, my dear friend, one bit. I 
thank the distinguished leader. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the cloture 
vote scheduled for today be vitiated; 
that the motion to proceed to S. 1204 be 
withdrawn; that the Senate now pro
ceed to the consideration of S. 1204; 
that the time between now and 12:30 
p.m. today be for debate only on the 
bill, and that the Senate stand in re
cess from 12:30 p.m. until 2:15 p.m. in 
order to accommodate the respective 
party conferences. 

Mr. BYRD. Mr. President, reserving 
the right to object-I have not dis
cussed this with the majority leader
! have an amendment or amendments 
with which I am prepared to go forward 
once the bill is before the Senate. My 
only problem is, if I do not offer the 
amendments at this time, and if I have 
to wait until the Senate is back in fol
lowing the conferences, then I may or 
may not be able to offer my amend
ments ahead of someone else. I am pre
pared as of now to offer the amend
ments. I have no objection to the first 
parts of the majority leader's request; 
namely, that the cloture motion be vi
tiated and the motion be withdrawn 
and the Senate immediately proceed on 
the bill. But it is merely the delay 
which would result from the debate 
which would then in turn shut me out 
of offering my amendment at this 
point. I am not saying that I intend to 
object to the request. I am simply stat
ing that I have certain rights, once the 
Senate goes on the bill, which I would 
not have if the request were to be 
agreed to. Not that I would be nec
essarily shut out from offering my 
amendment once we proceed beyond 
the time for debate that is included in 
the request, but, conceivably, I might 
not be in the position that I now am. 

Mr. WARNER. Mr. President, if I 
may--

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Mr. MITCHELL. Mr. President, do I 

have the floor? 
The ACTING PRESIDENT pro tem

pore. The majority leader has the floor. 
There is a unanimous-consent request 
now pending before the Senate. 

Mr. MITCHELL. I yield to the Sen
ator from Virginia. 

Mr. WARNER. I thank the leader. I 
simply say, in response to my good 
friend from West Virginia, that in try
ing to formulate a manner to break the 
impasse here for a period of time, it 
was sort of understood that this morn
ing period prior to the caucuses would 
be utilized for debate on the bill. 

During the course of the caucuses, 
members of my coalition, should I say, 
or the coalition with which I am asso
ciated, would have the opportunity to 
visit with their caucus and explain the 
various positions, because he who 
comes to the floor with the first 
amendment could well dictate the 
course of this bill for some period of 
time. 

Therefore, I would wonder if the 
unanimous-consent request with which 
I and others heartily concur, could not 
be left standing until we have had an 
opportunity maybe to learn from our 
distinguished colleague from West Vir
ginia the nature of his amendment and 
the extent to which it may or may not 
impact on the strategy, which the 
group that I am associated with is now 
charting. 

The ACTING PRESIDENT pro tem
pore. There is now pending before the 
Senate a unanimous-consent request. 
Is there objection? 

Mr. BYRD. Mr. President, I reserve 
the right to object. 

The ACTING PRESIDENT pro tem
pore. The Senator from West Virginia 
reserves the right to object. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I remove 
the reservation. 

The ACTING PRESIDENT pro tem
pore. There is now a unanimous-con
sent request pending stated in detail by 
the majority leader. Is there objection? 

Mr. WARNER. Mr. President, reserv
ing the right to object, if I understand 
now there will be no amendments 
under the pending unanimous-consent 
request until following the caucus and 
then the bill will proceed with amend
ments by virtue of recognition. 

Mr. MITCHELL. That is correct. Just 
so there will be no misunderstanding, if 
this consent request is agreed to, the 

Senate will proceed immediately to the 
bill. We will be on the bill. 

Mr. WARNER. Correct. 
Mr. MITCHELL. It will be for debate 

only this morning. 
Mr. WARNER. That is the key 

phrase. 
Mr. MITCHELL. Then when the Sen

ate resumes session at 2:15 p.m., we 
will be on the bill and open to amend
ment at that time. 

The ACTING PRESIDENT pro tem
pore. If there is no objection, the ma
jority leader's unanimous-consent re
quest is granted. 

Mr. MITCHELL. Mr. President, I 
wish to thank my colleagues, the dis
tinguished Senator from Virginia, the 
distinguished Senator from New York, 
and the distinguished Senator from 
West Virginia for their cooperation in 
th.is regard. It is my hope that we can 
proceed in a manner that will permit 
early disposition of this measure. 

tion as the chairman and ranking 
member of the Subcommittee on Water 
Resources, Transportation and Infra
structure. 

Senator JOHN CHAFEE, ranking mem
ber of the full committee, also played a 
significant role in developing this bill. 

Mr. President, this is historic legisla
tion in every sense of the word. 

I urge all Members to support S. 1204 
to move our Nation into the 21st cen
tury. 

Mr. MOYNIHAN. Mr. President, I just 
want to express the appreciation of 
every Member of this body for the lead
ership that QUENTIN BURDICK has given 
this committee and this Senate, this 
body itself, in this really large event. 
It is the first new transportation legis
lation in a third of a century. It will 
define the role of the Federal Govern
ment and the purposes of the program 
into the next century. 

It is very fitting that he should have 
done this having been with these mat
ters so long, having guided them so 

SURFACE TRANSPORTATION wisely, and well and I know that Sen-
EFFICIENCY ACT ator SYMMS, and his distinguished 

The ACTING PRESIDENT pro tern- counterpart, the Senator from Rhode 
pore. The clerk will report. Island [Mr. CHAFEE] would agree with 

The legislative clerk read as follows: me. 
A bill (S. 1204) to amend title 23, United I want to thank you, I say to Senator 

States Code, and for other purposes. BURDICK, and say, do not go far from 
The Senate proceeded to consider the the floor because we shall need you in 

bill. the travails to come. 
Mr. BURDICK. Mr. President, I am Mr. BYRD. Mr. President, I take the 

pleased to bring before the Senate s. floor at this time to explain the 
1204, the Surface Transportation Effi- amendment which I expect to offer 
ciency Act of 1991. The Public Works today and which I shall offer if I am 
Committee has written highway legis- able to get recognition at the close of 
lation for more than 40 years. This bill the time allotted for debate under the 
constitutes a major departure from any unanimous-consent order. 
previous highway legislation. Mr. MOYNIHAN. Will the Senator 

This is not just a highway bill. from West Virginia yield for a ques-
This is an integrated approach to a tion? 

more broadly defined surface transpor- Mr. BYRD. Yes. 
tation system for the post-Interstate Mr. MOYNIHAN. It had been thought 
era. that the distinguished floor manager 

Highways will continue to be an im- · on the Republican side would make an 
portant part of such a system, but this opening statement at this point. I see 
bill also addresses mass transit, rail, that Senator CHAFEE has come to the 
magnetic levitation and other innova- floor. I think he might wish to do the 
tive alternatives. same. Would the Senator from West 

S. 1204 recognizes that sparsely popu- Virginia be willing to postpone his re
lated rural States in the West have dif- marks momentarily to hear our col
ferent priorities than older urban areas leagues? 
and fast-growing Sun Belt States. Mr. BYRD. I would be happy to do 

To address these divergent needs, al- that, and I yield the floor. 
most half of the $105 billion authorized Mr. SYMMS. Mr. President, I thank 
in this bill goes to a new surface trans- the distinguished Senator from New 
portation program. York, and I certainly do not want to 

These Federal funds can be used to interfere with the distinguished Presi
repair roads and bridges or to reduce dent pro tempore, because I think his 
congestion and pollution. amendment sounds like something that 

I believe this is good, balanced legis- might be of great interest to this Sen
lation that meets the needs of all parts ator and others. 
of our country. I wish to thank Chairman BURDICK, 

The Environment and Public Works and Senators MOYNIBAN, CHAFEE, the 
Committee has shaped this important majority leader, and my other col
bill over the last 2 years. Every mem- leagues that we finally are now begin
ber of my committee had input in this ning consideration of S. 1204. On May 
legislation, and I appreciate all their 22, the Environment and Public Works 
hard work. Committee voted out this bill by a vote 

Senators DANIEL PATRICK MOYNIHAN of 15 to 1. I am sure that we now finally 
and STEVE SYMMS deserve special men- have it before the Senate. We are try-
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ing, as Senator MOYNIHAN has said, Mr. 
President, to pass this bill through the 
Senate at least prior to the 100 days 
that the President asked us to do on 
that night when he spoke last January. 

It is most important that we act to 
reauthorize these transportation pro
grams prior to September 30. 

It has been somewhat unusual, but 
the other body has been uncharacter
istically slow to move forward on this 
package. And I am hopeful that the 
Senate's moving the bill, working it 
out-I know we have many difficult is
sues to deal with-but I am hopeful we 
will accomplish this week and that this 
will stimulate our colleagues in the 
other body to push ahead with a sur
face transportation proposal in time to 
begin the conference and negotiations 
during the August recess. 

In the Surface Transportation Effi
ciency Act, we propose a dramatic re
structuring of the Federal-aid highway 
program and a substantial increase in 
funding. It includes, in this bill as it is 
now written, $7 .2 billion to complete 
the Federal funding of the 42, 799-mile 
Interstate and Defense Highway Sys
tem. That means that the largest pub
lic works project in history, having 
contributed in unparalleled dimensions 
to the economic growth, personal mo
bility, and security of the entire Na
tion, will be completed during the life 
of this bill. Our transportation pro
grams must evolve to account for the 
completion of this important national 
enterprise. 

Mr. President, our bill is a 5-year 
transition bill to move us out of the 
interstate construction period into a 
new, efficient and, we hope, productive 
transportation program. A central 
theme of the bill is that transportation 
decisions, including project 
prioritization and program administra
tion, can be made more efficiently by 
State and local elected officials in co
operation with the private sector than 
by Members of the Congress and the 
Federal bureaucrats here in Washing
ton. That theme is at the core of the 
new $45 billion surface transportation 
program which I will describe in more 
detail shortly. It is a theme running 
throughout the legislation in the struc
ture and administrative mechanics of 
the highway program to be created by 
this bill . 

S. 1204 provides $92 billion in budget 
authority to the Federal-aid Highway 
Program through fiscal year 1996. That 
is a $23 billion increase over the high
way program authorizations in the 1987 
act. I am pleased the committee has 
approved a substantial increase in 
funding for the program. However, sev
eral points regarding those authoriza
tion levels should be noted. 

First, the $92 billion 5-year funding 
level pales in comparison to our trans
portation and infrastructure needs. 

Second, the highway account will 
have a balance of $11.1 billion at the 

end of fiscal year 1991 and that balance 
will grow to $18.6 billion when this 5-
year authorization is finished. 

I might just note, as an aside, when 
this comes to the Finance Committee, 
this Senator intends to offer a motion 
in the committee that that 2.5 cents a 
gallon that now goes for transportation 
funding be put back in the transit and 
highway trust funds where it belongs 
so it will even make those balances 
higher unless more money is appor
tioned at some time during this 5-year 
period. 

Third, the Nation's highway users 
will pay over $100 billion in fuel taxes 
over the next 5 years, though approxi
mately $15 billion-unless my motion 
is carried-will be diverted to the gen
eral fund, unless Congress alters that 
provision with the 1990 budget agree
ment. I think it is important that we 
do alter that because the necessity for 
improving transportation efficiencies 
in the country are very apparent to all 
of us and it just lacks common sense to 
be taking what should be transpor
tation funding and spending it on non
transportation programs, which is 
what is happening today with that 2.5 
cents a gallon. 

I make those po in ts to remind my 
colleagues that this is not a typical 
Government spending program. The 
Highway Program we have before us 
today, the Transportation Program, is 
a user-financed, pay-before-you-go pro
gram. The identifiable needs are far 
greater than we have funds to support 
them. I want to say that again, it is a 
pay-before-you-go program. These 
projects are paid for as they are built. 

Let me outline briefly the provisions 
of the Surface Transportation Effi
ciency Act. We provide $8 billion in the 
first 4 years of the act to complete the 
construction of the Interstate Highway 
System and the interstate substitution 
projects. Both in statutory declaration 
of policy and in the structure of the 
interstate construction funding, the 
committee has attempted to make 
clear that this will be the last author
ization of a separate categorical fund
ing to finish the few remaining miles of 
the 42,799-mile Interstate and Defense 
Highway System. 

We have continued separate categor
ical funding of $14.2 billion over 5 years 
to maintain those important interstate 
highways. We continue the permission 
granted in current law for States to 
transfer up to 20 percent of the inter
state maintenance apportionment for 
use on noninterstate projects. But the 
centerpiece, Mr. President, of this bill, 
is the new Surface Transportation Pro
gram, funded at $45 billion over the 
next 5 years. 

The Surface Transportation Program 
is a highly flexible program designed to 
allow States much greater authority to 
establish their own transportation 
project priorities. Projects eligible for 
Surface Transportation Program funds 

include construction, reconstruction, 
operational improvements to highways 
and bridges, capital costs for mass 
transit, passenger rail°, bus terminals, a 
mag-lev R&D project, carpool and cor
ridor parking facilities, highway safety 
construction projects and transpor
tation research and development pro
grams and planning. 

The Surface Transportation Program 
is a single category for projects cur
rently funded out of six categories. By 
collapsing the primary, secondary, 
urban, rail-highway grade crossings, 
hazard elimination, and FHW A section 
402 categories into a single apportion
ment category, the committee has at
tempted to eliminate Federal funding 
constraints that inhibit the States' 
ability to establish their own project 
priorities. It is our hope and belief that 
this new funding flexibility will result 
in a more efficient Highway Program, 
better integration of various transpor
tation modes, and substantial produc
tivity gains in the transportation sec
tor of the economy. 

The bill requires that .each State di
vide the first 75 percent of the Surface 
Transportation Program funds among 
the metropolitan and nonmetropolitan 
areas of the State. We have modified 
the original language to . define those 
metropolitan areas as metropolitan 
statistical areas over 250,000 in popu
lation. 

Although this Senator would like to 
be even less prescriptive than is in the 
bill with respect to the amount of Sur
face Transportation Program funds 
each State must program in its metro
politan areas, I am pleased that the 
committee has altered this substan
tially from where we started. It was a 
50,000 population level instead of 
250,000. 

This section also requires States to 
develop the method of distributing the 
nonmetropolitan funds fairly and equi
tably among those local jurisdictions 
with responsibilities for highways and 
bridges. 

What that is all about, Mr. President, 
is, as the distinguished oc~upant of the 
chair knows, in his State, for example, 
Nevada-to my colleagues who are in
terested in what we are talking about 
here-with the huge population in Las 
Vegas, we need to be careful to be sure 
we protect those people who live in the 
outreaches and northern Nevada, that 
they are able to get some of those 
funds, because the States, as we all 
know, due to court rulings, do not 
enjoy the protection of their State 
Senates that they used to enjoy. So we 
have to be careful that those States are 
protected so the metropolitan areas do 
not take all the money and leave the 
rural areas with no funds. This pro
gram, I think, will do that in large 
part. 

In addition, we have a continued sep
arate category for bridge replacement 
and rehabilitation. The committee has 
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adopted the administration's proposed replanned and replanned by the Federal 
level of service criteria to apportion administrators. 
the bridge funds and defined which The committee also approved the na
bridges are eligible for the bridge fund- tional recreation trails program to pro
ing. vide funds for development and im-

At the request of Senator JEFFORDS provement of recreational trails. 
and the other members of the commit- We have also a timber bridge re
tee and the National Association of search and construction program to en
Counties, the committee approved a courage the use of timber bridges in 
modification of the original bridge lan- certain Federal aid projects; also an 
guage, allowing States to use up to 35 amendment to repeal the speed limit 
percent of their bridge funds for re- compliance criteria and related fund
placement and rehabilitation of bridges ing sanctions; all of which are provi
that are not included on the level of sions this Senator offered, along with 
service industry. others in the committee. I think they 

It should be noted that Surface are all a very good, sound part of the 
Transportation Program funds would bill. 
also be available for use on any bridge. I also would like to mention briefly 
This gives great flexibility to the that the centerpiece of the administra
States to use the bulk of this money. tion's proposed highway bill is the Na
We have continued the Federal Lands tional Highway System. The adminis
Highway Program, which is very im- tration, Mr. President, has proposed to 
portant to those Government-held designate a 150,000-mile highway sys
States in the Western part of the Unit- tern comprised of 43,000 miles of inter
ed States-nearly doubling the funds state and an additional 110,000 miles of 
authorized for this program under cur- principal arterial highways. They also 
rent law. propose to devote approximately two-

The committee has followed the ad- thirds of the Federal aid fund to 
ministration's lead by collapsing the projects on the National Highway Sys
existing public lands highway category tern. 
and the forest highway category into We did not take that course. We have 
one account. Two-thirds of the new provided categorical funding to pre
Public Lands Highway Program will be serve the National Highway System al
allocated to the Forest Service re- ready in existence; namely, the Inter
gional office to be programmed for for- state System. We have modified the 
est highways and other roads serving original proposal to require FHW A and 
Federal lands in States covered by the the States to agree on which roads 
various Forest Service regions. One- would be included in a National High
third of the Public Lands Program will way System and report back to the 
be distributed to the States in discre- Congress within 2 years. 
tionary grants for use on any public Speaking for myself only, Mr. Presi
road running through or serving the dent, and not for the committee, I be
Federal lands. lieve the administration's proposal to 

The committee has authorized $200 designate a National Highway System 
million per year for the Public Lands has some very fine merit iri designating 
Highway Program, $150 million per a network of highways in addition to 
year for the Indian lands highways, and the interstate to be built and main
$100 million per year for the park tained at higher design standards than 
roads, and parkways. other routes for which the States 

We have also codified an important would be required to devote a mini
new section called program effi- mum percentage of Federal aid dollars. 
ciencies. This section will streamline I know, Mr. President, how strongly 
Federal oversight project review and President Bush, Secretary Skinner, 
administrative requirements, thereby and Dr. Larson feel about this pro
reducing the cost of projects con- :posal. So I believe we can and will ulti
structed under title XXIII. mately agree to reserve a significant 

The provision delegates to the States amount of the Federal aid fund for use 
a variety of engineering and design de- on highways to be designated in a Na
cisions which currently can be made tional Highway System, but that deci
only with the approval of the Federal sion has not yet been reached. I will 
Highway Administration. not propose it on this bill. I will stick 

I am very pleased about this section with what we have done in the commit
of the bill the committee has adopted tee. 
because these are important modifica- But I only want to indicate publicly 
tions of existing law and regulations, that the Secretary and Dr. Larson's 
and I will work to see this streamlining message has been heard. I believe we 
of the Federal-Aid Program is incor- will reach an agreement in the future 
porated in the bill that we ultimately that will satisfy the request of the ad
will present to the President. ministration. Senator MOYNIHAN has 

I think this is most important be- been very clear on this. 
cause it will allow States to use the ex- I will be happy to yield to my col-
pertise they have developed in the last . league. 
35 years and will reduce their depend- Mr. MOYNIHAN. Mr. President, that 
ence on having to have every project is very generous of Senator SYMMS. I 
approved and be replanned and believe I heard him say he was not 

speaking for the committee as regards 
the National Highway System. What I 
heard him then say I think could have 
been said for the committee. We are 
not opposed to this measure. We simply 
need to know what is the system we 
are asked to approve. 

Mr. SYMMS. Correct. I might just 
say what Chairman MOYNIHAN, chair
man of the subcommittee, repeatedly 
stated in the committee and working 
with the administration, which was if 
in 2 years we can come back with a rec
ommended list of which roads they be
lieve should be on the list, then we 
would look upon it favorably to incor
porate it into the already 43,000-some 
miles of the National Interstate and 
Defense Highway System we already 
have. That is basically it. 

There is one other point I will say on 
this, Mr. President. In the first rec
ommendations the Federal Highway 
Administration made---just a rough 
draft recommendation-it appears 
some of the roads the States are com
ing up with are going to be basically 
the same roads we will be funding in 
this bill. 

I do not believe we are losing any 
time on it in terms of where the Presi
dent wants to go and where Secretary 
Skinner wants to go. I think we will 
find most of the money. 

I know, speaking from experience in 
my own State, those roads that will ul
timately be designated as part of a Na
tional Highway System, which would 
be U.S. 93, which goes north and south 
from Nevada up to Missoula, MT, and 
through Idaho; U.S. 95, that goes from 
Oregon to the Canadian border along 
the western side of the State, up 
through the panhandle of the State; 
those highways are already receiving a 
big percentage of these dollars. They 
will be, in anybody's estimate of the 
National Highway System, part of it. 

I think Chairman MOYNIHAN has been 
very cooperative with the administra
tion on this. I hope we can iron this out 
so it does not become some kind of a 
big issue that could ultimately lead us 
to some kind of a conflict that this 
committee does not wish to have with 
the administration. We basically agree 
with them and we are working toward 
that goal. 

There is always the problem of where 
the money is coming from. If too much 
money goes to a National Highway 
System, then we lose the centerpiece of 
this bill, which is flexibility and then 
the States do not have the flexibility 
and they cannot fix those problems 
they have been waiting to complete for 
years and years. 

Mr. President, let me say one word 
about matching ratios. This is an issue 
of great concern to the States and it 
has always been an issue of great con
cern to the Office of Management and 
Budget; the other issue being the ab
sence of the National Highway System 
in concrete, so to speak, in this bill. 
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But this one, the matching ratios, has 
also raised the talk and the postulation 
it could bring about some major con
flict, such as a veto from the adminis
tration. OMB wants to increase the 
State and local share of projects to be 
funded under this program. 

We propose in the bill an overall 
share for the State and local govern
ments to be increased. But the commit
tee did not take the big change the ad
ministration recommended. The ad
ministration proposed 60-40 Federal
State match for a substantial share of 
the program. 

I hope we can reach an agreement on 
this issue during the conference. But 
the President, I think, should not be 
put in the position of having to veto 
this important legislation over an issue 
for which there is absolutely little, if 
any, political support. 

I appreciate OMB's interest in 
leveraging greater State and local in
vestment of transportation. But, to 
date, I have not heard from a single 
Senator who thinks we should substan
tially reduce the Federal match on 
projects funded under this bill. 

I look forward to working with my 
friends in the administration on this 
issue because I know it is a serious 
concern. But I think realistically, 
when you look at the funding of the 
States and the burden they are already 
faced with respect to fuel taxes, and 
trying to come up with their share of 
matching dollars to match Federal 
funds, it simply is not possible for most 
States to comply with a 60-40 match. 
This bill has 80-20, which goes away 
from the old 90-10 formula which is a 
major step for States to have to meet 
and to match. 

I think also there are some adjust
ments made for certain States that 
have Federal ownership existing in 
over half the land in the States that 
gives them a little better break. 

But I do think these are two issues 
we need to work on. I think they can be 
resolved. 

I think generally this is a bill I hope 
all of our colleagues will vote for. I 
know there have been some objections 
from some of the States. Senator WAR
NER, Senator BOND, and others have ob
jected about the donor versus the 
donee States. But I remind all my col
leagues this is a national highway pro
gram. It is a national system and when 
we look at a State like Montana, with 
700,000 people, and more interstate 
miles than the State of Virginia, they 
simply do not have the financial where
withal to have a National Highway 
System. But all Americans need to be 
able to get across Montana with com
mercial transportation, with trucks, 
with people. And it is important that 
we do not lose sight of this fact. It is 
true that all States do not get back the 
total amount of money they put in. 
But it would be impossible to have it 
work out that way. Even the State of 

Virginia, which is getting slightly less 
than $1 back now for the $1 that they 
put in, over the life of the program, 
they have done quite well on the pro
gram. During the years of construction 
of U.S. 95 down through Virginia, and 
U.S. 81 through Virginia, they got back 
well over $1 during those years. 

The fact is, if you look at the life of 
the program, the State of Virginia, for 
example, has gotten back $1.27 for 
every dollar they put in. I appreciate 
my friend from Virginia looking out 
for his State. I will say more about this 
later when we get to that. I think a 
very good case can be made that the 
Senator's State is being treated fairly, 
and that all States are being treated 
fairly, in order to have and preserve an 
efficient National Highway System 
that allows for commercial trucking 
interests to move the goods and serv
ices from the fields and the fores ts and 
the mines to the urban areas and the 
cities where the people are; and it also 
provides great flexibility and mobility 
for the American people to be able to 
maximize their own personal liberty to 
get in their automobiles and drive any
where in this great Nation that they 
wish to go, and know that they are 
going to have a good, safe highway to 
drive on. 

So I think that the committee has 
come up with a fair compromise, and I 
hope the Senators look at this and see 
what the committee has done, and that 
we will not alter this formula substan
tially from where it is now. 

I also say one other thing on that 
subject: This is just one step, my col
leagues, when we pass this bill through 
the Senate. 

It is just one step, and then we do 
have to go through a very difficult con
ference. This Senator has been through 
about three or four of those con
ferences with the other body, and it is 
not easy. It is not the position of the 
Senate to protect the smaller States. If 
the Senate yields to what some of the 
bigger States are asking for here in the 
minimum allocation, they will only 
weaken the position of the conferees 
when we go to conference. 

I might also say that we have many 
programs of national importance in ad
dition to highways-national defense, 
for example. Proportionately, some 
States, like North Dakota and Idaho 
and others, get much less spending 
with respect to national defense. For 
example-there is very little money 
spent in Iowa on national defense. 
There is a great deal of money spent on 
national defense in Virginia. And in 
some of the other States up and down 
the eastern seaboard, they get a lot of 
money on national defense spending 
that other States in the interior do not 
get so much of. 

I think these things have a way of 
working themselves out. I remind my 
colleagues when we get into that de-

bate that I will have more speeches on 
it. 

I want to thank Senator MOYNIHAN, 
Senator BURDICK, Senator CHAFEE, and 
all the other members of the commit
tee for their efforts on this bill because 
I think we have come up with a big 
step forward for more efficient use of 
our transportation dollars in this coun
try. 

I yield the floor. 
Mr. CHAFEE. Mr. President, I am 

pleased to join my distinguished col
leagues as a cosponsor of the Surface 
Transportation Efficiency Act of 1991. I 
commend in particular our chairman, 
Senator BURDICK, Senator MOYNIHAN, 
and Senator SYMMS for their diligent 
efforts in crafting this bill and in 
bringing it to the floor for debate in 
such a timely manner. This bill was re
ported to the floor by a vote of 15 to 1. 

I believe that this legislation rep
resents a leap forward for our Nation's 
transportation system, toward and effi
cient, well-maintained, cost-effective 
transportation program of the 21st cen
tury. With a comprehensive Interstate 
System nearly complete, we can now 
focus on maintaining the system and 
on using it more efficiently. 

We can and should also turn our at
tention to the task of developing a 
transportation system with many well
integrated components, including pri
vate automobiles, various forms of 
mass transportation such as carpools, 
buses, light rail and subways, magnetic 
rail and high-speed trains. There is 
even money for bicycle paths if the 
States so desire. In this legislation, we 
strive to achieve these goals by empha
sizing productivity and accountability, 
and by encouraging innovation and 
competition to develop new mass tran
sit and other transportation forms of 
the future. The transportation system 
which we must work toward will move 
our country's people and goods in the 
most safe, efficient, cost effective, and 
environmentally sound manner pos
sible. 

With limited resources in general, 
transportation dollars must be used 
wisely and more efficiently. There is 
not enough money to give the .states 
all they want. More money will not 
necessarily solve all our transportation 
problems. This bill gives the States a 
tremendous amount of flexibility. 
After providing for interstate comple
tion and maintenance, States are al
lowed to spend half the money in this 
bill on the type of transportation 
projects that will solve their problems. 
This can be better management, more 
highways, transit, better inter-modal 
connections, congestion pricing, or toll 
roads. In this way, Federal funds can 
be used in the most sensible, efficient 
manner possible. In addition, those 
States and cities that choose to con
struct new, innovative transportation 
or management systems can serve as 
models for other States and cities. 



14076 CONGRESSIONAL RECORD-SENATE June 11, 1991 
S. 1204 takes a giant step in sending 

the message that we have to take care 
of the facilities we have, and we have 
to manage these facilities better. The 
bill requires States to do multimodal, 
coordinated, long-range planning and 
to make certain that transportation 
decisions made by State and local offi
cials are carried out. Also, except for 
completing the Interstate, there is no 
more 90 percent Federal money. States 
will have to contribute at least 20 per
cent of the cost of a project. I would 
support an even larger contribution for 
highway projects, as the administra
tion's transportation proposal requires, 
but I believe it would be difficult to 
convince enough Members of that at 
this time. It is clear that the more in
vestment a State or local government 
makes in a project, the more efficient 
it will be. 

There is another incentive for States 
to use existing facilities more effi
ciently. The State share for improving 
and maintaining existing highway fa
cilities is 20 percent. The State share 
for new roads or bridges or for adding 
new lanes is 25 percent. 

A key component of this legislation 
is its environmnental sensitivity. As 
essential as transportation is, espe
cially autombile transportation, it is 
also a major contributor to air quality 
problems. Last year, Congress passed 
and the President signed into law a 
landmark Clean Air Act, designed to 
achieve marked improvements in air 
quality around the Nation by the be
ginning of the next century, and even 
as early as the year 1995. The legisla
tion being debated here today takes 
important steps to ensure that trans
portation will be part of the solution in 
meeting our clean air goals, instead of 
part of the problem. 
ENVIRONMENTAL AND PLANNING REQUIREMENTS 

A strong cooperative planning proc
ess will ensure that transportation 
planning in nonattainment areas will 
complement, rather than conflict with, 
clean air planning requirements. The 
bill also creates a new Congestion Miti
gation and Air Quality Improvement 
Program. This program will provide 
funds to States with nonattainment 
areas for projects which will directly 
benefit air quality. The bill also pro
vides a higher Federal match for main
taining the existing highway system, 
for operational improvements, and for 
projects such as HOV [high occupancy 
vehicle] lanes that encourage vehicles 
carrying mulitiple passengers. The aim 
of these provisions is to ensure that in 
the future, transportation planning 
will be coordinated with environ
mental, land use, and water quality 
planning, along with the other kinds of 
efforts that State and local officials 
undertake. 

REDUCING VMT 

This legislation is environmentally 
sensitive in other ways too. The bill in
cludes an incentive bonus program to 

encourage large cities to reduce the ve
hicle miles traveled [VMT] per capita. 
These are strategies that some cities in 
nonattainment will have to implement 
in order to meet the requirements of 
the Clean Air Act. S. 1204 encourages 
and rewards these kinds of activities 
that will benefit air quality. The bill 
also requires that at least 8 percent of 
Surface Transportation Program funds 
be used for transportation enhance
ment activities including historic pres
ervation, bicycles, scenic easements, 
and mitigation of water pollution due 
to highway runoff. 

RUBBERIZED ASPHALT 

S. 1204 encourages the recycling of 
old tires through a provision that re
quires States and localities that re
ceive Federal assistance through the 
highway program to use a small 
amount of rubber for old tires in pro
ducing asphalt for highways. This pro
visions requires that States utilize the 
equivalent of 6 pounds of rubber from 
old tires for every 2,000 pounds of as
phalt. Many States, most notably Cali
fornia and Arizona, have experimented 
with rubberized asphalt. California, in 
hearings before the Environment and 
Public Works Committee, testified 
that its experiment with rubberized as
phalt in both hot and cold climates has 
been so positive that it has requested 
the FHWA no longer consider its use 
experimental. Waste tires are currently 
accumulating in dumps and other areas 
all across the country at extremely 
high rates. It is estimated that 2112 to 3 
billion tires have accumulated in 
aboveground stockpiles and dumps. 
These tires pose serious risks of fires 
and disease; by reusing them in as
phalt, we will reduce these risks and 
find a constructive use for millions of 
old tires. 

BILLBOARDS 

I am particularly pleased that the 
Visual Pollution Control Act, which I 
introduced earlier this year, has been 
incorporated into this bill. Section 137 
of S. 1204 restores to the States impor
tant authority to control billboards 
through the use of amortization. That 
authority was withdrawn by Congress 
in 1965, in previous amendments to the 
Highway Beautification Act. Specifi
cally, section 137, which was approved 
by the Committee on Environment and 
Public Works, by a vote of 12 to 4, dur
ing consideration of this year's high
way bill, allows States removing non
conforming billboards to decide wheth
er to pay a billboard owner cash com
pensation immediately, or to allow the 
owner to amortize the billboard for 
purposes of recouping his or her invest
ment over a period of time. 

Congress has penalized the States for 
using amortization for more than two 
decades. As a consequence of this Fed
eral penalty, the States have been un
able to implement the purpose of the 
Highway Beautification Act-that of 
removing nonconforming billboards. 

This prohibition has been in effect de
spite the fact that a majority of courts 
have upheld amortization as a valid ex
ercise of the police power under the 
fifth amendment of the U.S. Constitu
tion and under State constitutions as 
well. And that is not just my reading of 
the cases, but also that of the general 
counsel of the U.S. Department of 
Transportation and the General Ac
counting Office, as expressed in recent 
legal opinions submitted to the Envi
ronment and Public Works Committee. 

Mr. President, those who may offer 
amendments to delete or effectively 
kill section 137 are prohibiting States 
from exercising their right to control 
billboards in a manner long upheld by 
the courts as fair and equitable to bill
board owners. Section 137 properly re
turns that right to the States, giving 
them the freedom to choose either am
ortization, cash, or to leave the non
conforming billboards standing. 

This provision of the bill also estab
lishes a moratorium on the erection of 
new billboards on the Interstate and 
Primary system. This will give States 
and localities an opportunity to deter
mine how they want to regulate bill
boards without undue pressure to put 
up new billboards before a decision is 
made. 

HELMETS AND SAFETY BELTS 

I am gratified that the National 
Highway Fatality and Injury Reduc
tion Act, which I introduced in 1989, 
has been incorporated into this bill as 
well. Along with efficiency and envi
ronmental sensitivity, safety is one of 
the most important goals of our na
tional tranportation system. Far too 
many lives are lost each year on our 
Nation's highway system; indeed, over 
45,000 people die and millions more are 
injured on the highways every year. 
Strong measures must be taken to pre
vent as many of these terrible deaths 
and injuries as possible. Safety belts 
and motorcycle helmets make a dif
ference, and laws dramatically increase 
their usage. This bill encourages States 
to pass safety belt and helmet laws by 
providing incentive grants to States 
that already have them or that pass 
them. If a State has not passed both 
laws within 3 years, it will have to 
spend a small amount of its highway 
money-Ph percent the first year, and 
3 percent thereafter-on safety pro
grams within the State. 

CONCLUSION 

Mr. President, these components of 
the bill, along with many others, com
bine to make the Surface Transpor
tation Efficiency Act of 1991 a com
prehensive bill that will guide this 
country's transportation system into a 
new era in transportation. 

Finally, I would like to commend 
President Bush and the Secretary of 
Transportation for submitting a sur
face transportation bill to Congress 
early this year. Theirs was a timely 
and thoughtful bill, and the culmina-
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tion of lengthy study and discussions 
with people all around the country. Al
though our legislation differs in some 
respects from the Administration bill, 
it builds on many of the basic concepts 
contained in the administration bill, 
including flexibility in funding for 
highway and transit projects, consoli
dation of categories, and an emphasis 
on maintaining the existing system 
and using it more efficiently. 

Mr. President, I thank and pay trib
ute to Senators BURDICK, MOYNIHAN, 
and SYMMS for the work they have 
done on this legislation. I think this is 
absolutely landmark legislation, and I 
believe that everybody who has been 
associated with it should feel very, 
very proud. 

What this bill, in essence, does is pro
vide for greater latitude for alternate 
methods of transportation other than 
solely road construction. That is the 
breakaway in this bill. Never before 
have we had a surface transportation 
bill-and I stress that it is called sur
face transportation; it is not a highway 
bill-never have we had this legislation 
before us where up to half of the money 
spent can be spent on alternate meth
ods of transportation other than solely 
building roads. That is the first point. 

Second point: There is a disincentive 
in this legislation from widening or in
creasing the roads we currently have. 
No longer can we simply make roads 
wider and wider and add lane after 
lane, more and more automobiles, 
greater and greater density, greater 
and greater traffic jams. That is the 
formula we have used in the past. That 
has changed. If a State wants to widen 
its road, then it must put up 25 percent 
of the funds. If, instead, it wants to im
prove the roads that it has through 
strengthening the bridges or doing bet
ter maintenance, then its contribution 
is 20 percent, not 5 percent. That is a 
very significant difference, Mr. Presi
dent. 

There is just one provision that I 
would like to dwell on, if I might, 
briefly, and that is the Visual Pollu
tion Control Act provision that is in
corporated in this bill; namely, some 
authority given to the States to con
trol the billboards, and that is through 
a power that the States have always 
had up until about two decades ago, to 
use what is called amortization. All 
States have been able to exercise their 
police powers through amortization, 
saying to an offender, whether it is a 
pawnshop or whether it is a beer hall 
or whether it is a billboard that has 
been set up and is no longer conform
ing, States have always had the powers 
to say, you can keep this billboard, or 
whatever the offending structure is, for 
x number of years during which time 
you can recover your money. Two dec
ades ago, under the highway bill that 
passed in 1978, it said States can no 
longer use the power of amortization; 
they have to pay the entire amount of 

money up front, 100 percent if it is in 
an interstate or if it is in a primary 
road. The result, no billboards came 
down. So what we have provided in this 
legislation is that. the power of amorti
zation once again is provided to the 
States. They do not have to use it. If 
they love lots of billboards along their 

·primary and interstates, three cheers, 
they can keep them. If they wish to 
take them down-and initially these 
are nonconforming, in other words, 
they do it to conform to the current 
zoning-then the States can use amor
tization. 

Some say this is an encroachment on 
the fifth amendment; there cannot be a 
taking under the Constitution. Non
sense. These cases have been decided 
time and time again, that the power of 
amortization is a proper power under 
the fifth amendment to the U.S. Con
stitution. 

So I do hope this is fair to the bill
board owners and it is fair to the cities 
and towns and the States. That is why 
the League of Mayors, the League of 
Cities, the innercity mayors particu
larly, are supportive of this provision 
so they can get rid of those billboards 
that tout liquor, that tout beer, that 
tout cigarettes, and desecrate the high
ways in their areas. 

Mr. President, I suspect there will be 
an amendment presented to eliminate 
that provision. I hope that my col
leagues will rally in support ·of this leg
islation, which, in essence, is a power 
to the State that they have always had 
until it was taken away from them 
about 15 to 20 years ago. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. Mr. President, just 
on behalf of myself and Senator 
SYMMS, I would like to express our ap
preciation to Senator CHAFEE for draft
ing the legislation and his generosity 
to us. May I point out with respect to 
what I call the Chafee Act, section 137 
in the report, on page 55---turn to page 
60 and you will find the opinion of the 
general counsel, U.S. Department of 
Transportation, with respect to the 
Chafee Act and entering explicitly that 
is a constitutional taking, as the Sen
ator has stated. 

Mr. CHAFEE. I thank the distin
guished Senator from New York. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
CONRAD). The Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
want to thank my associates, Senator 
BURDICK and Senator CHAFEE. Senator 
SYMMS has been absolutely indefati
gable in learning this legislation-it is 
not simple legislation-learning the 
subject over the years. It is as complex 
and as important as a subject could be. 
But I note that the Senator left some
thing out, which is part B of the legis
lation. There are three parts. 

The first one the Senator has dis
cussed: Surface transportation. The 
third is an act offered by the Senator 
from New Jersey [Mr. LAUTENBERG], 
which he will discuss, is an Intelligent 
vehicle-highways system. And part B is 
the National Recreational Trails Trust 
Fund Act. That will want to be known 
as the Symms Act in history, and it is 
an extraordinary measure which takes 
the taxes collected from gasoline, basi
cally used in recreational settings, na
tional parks mainly, and applies those 
revenues to a trust fund for the devel
opment of recreational trails for 
hikers, joggers, horseback riders, 
bicyclists, snowmobilers, trail bikers, 
and others. 

This is the work of Senator SYMMS. 
It was unanimously accepted by the 
committee. I know an occasion will 
arise in the course of this debate when 
I hope that the Senator will want to 
discuss it at greater length. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Virginia. 
Mr. WARNER. Mr. President, that 

closing remark of my distinguished 
friend and the chairman points up pre
cisely why a group of Senators, 18 in 
number, and growing by the hour, is 
going to fight this bill. 

It is now 10 o'clock in the morning. 
We are talking about bicycle trails. 
People have spent an hour, 2 hours, in 
gridlock traffic all over this country 
trying to get to their destinations to 
provide for their families, and to con
tribute to the welfare, the economy, 
and the strength of this Nation. 

Therein is precisely one of the major 
differences between our group and the 
committee bill and its sponsors. I love 
Montana and Idaho. I hope to spend 
some time with my good friend this 
summer visting those trails, traveling 
in a period of 2 hours 100 miles through 
sylvan country and God-given, beau
tiful countryside. 

But I am standing here fighting for 
the people who are barely crawling into 
their places of work, exhausted, time 
wasted, energy wasted. That is what we 
have to address in this bill. That is 
why we have our coalition working for 
simple principles: No. 1, equity and 
fairness of the allocation between the 
several States. 

For generations now we have oper
ated on the principle that the more af
fluent States, the more developed 
States, can contribute to those that 
are coming along. We have done that 
through the National Highway System. 
The system is basically built. 

But now the time has come to fight 
for those people struggling through 
this gridlock that is gripping our mod
ern Nation. That is the essence of this 
fight: Fairness in that allocation. 

My good friend from Idaho said the 
State of Virginia is going to get some
thing less than a dollar back for those 
taxes. Well, I say it is considerably less 
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than $1 back. In the course of this de
bate, we will point out the margins of 
difference between the donor States 
and the donee States. We simply have 
to adjust that formula before this bill 
leaves the floor. Our group of Senators 
will exercise every single right they 
have to get that readjustment. 

Here is the place, now is the time to 
stop this perpetuation, this archaic for
mula between the donor and the donee 
States. Fairness is principle No. 1. 
Principle No. 2 is flexibility. What that 
word means is power given to the indi
vidual States to decide for themselves 
how to spend those dollars. 

I stand here today as a proponent of 
a bill that has been fashioned not by 
me, not by Virginia, but by a group of 
highly intelligent individuals, highway 
or otherwise transportation officials of 
the several States, who spent several 
years working on this concept com
monly known as FAST. This is their 
work product that I advocate. It is 
their genius, their practical in every 
day confronting the problems of their 
State, and our bill gives them greater 
flexibility, gives them recognition of 
what they have had to deal with day 
after day in terms of the transpor
tation needs of their States. 

Mr. President, I will have much more 
to say. I do not want to monopolize the 
time here on my view. I see in the 
Chamber my distinguished colleague 
from Missouri, who has been working 
by my side throughout the formulation 
of this debate. 

But I want to say before I step down 
here that Secretary Milliken, the 
Transportation Secretary for the Com
monwealth of Virginia, has been of in
valuable assistance to me and others. 
Last week, through his leadership, we 
convened here in Washington in a 
meeting attended by transportation of
ficials from a number of States, and, as 
we speak, those individuals are coming 
into the Nation's Capitol to counsel 
with the Senators to try to bring about 
a better understanding of the problems 
and the gap between the committee 
bill and the FAST proposal. 

So it is my hope that during the 
course of this debate, which has been a 
very helpful one--

Mr. SYMMS. Mr. President, will the 
Senator yield since he mentioned my 
State? 

Mr. WARNER. I yield. 
Mr. SYMMS. I appreciate what the 

Senator is saying. I think there is no 
one in this Senate that doubts for 1 
minute that JOHN WARNER is looking 
out for the people of Virginia. That is 
a given. I think that the Senator has 
made that case over and over again 
throughout the years I have worked 
with him here in the Senate. 

But when we talk about flexibility 
and efficiencies and gridlock, this bill 
that the committee passed will give 
the States more flexibility and more 
ability to use the funds to untie the 

knots in the gridlock in transportation 
problems than the bill that the Senator 
offers. His bill will tie up 50 percent of 
all the funds in a national highway sys
tem which will not give the States any 
flexibility. This bill puts most of this 
money in the surface transportation 
programs which can be used for a wide 
variety of things, to make inner city 
urban problems less gridlocked. It also 
will give States like mine greater flexi
bility to fix the roads which have been 
waiting for years while they had to 
dedicate all their moneys to a national 
highway system, the interstate, or a 
big share of it. Now they will have a 
chance to fix those north-south high
ways and others to improve the States. 
So I think our bill, to a large part, does 
much what the Senator is arguing for. 

Mr. WARNER. Mr. President, I dis
agree obviously, and we will, during 
the course of debate, hopefully clarify 
that point for the Senate. We feel that 
our bill provides greater flexibility. 

But at this time, Mr. President, I 
have taken more allocation of time. I 
yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. BOND. Mr. President, I was most 
impressed by what my colleague from 
Idaho had to say. He said much of what 
I could agree with. Unfortunately, 
what he says and what this bill does 
are two very different things. Yes, I 
have joined with my colleague from 
Virginia ·to urge this Senate to make 
major changes in the bill that has been 
reported out of the committee. We tes
tified before the committee and said 
that this bill does not meet the press
ing highway and transportation needs 
of our State, and we are fighting for 
safety, for economic development, for 
convenience for people throughout the 
country. 

We have completed the interstates, 
and in the great open spaces you can 
fly through on interstates. Now, how
ever, when those same motorists hit 
the more populous States, when they 
get to Missouri or Virginia or Texas or 
California, they find that there are real 
highway problems there. The alter
native to be proposed, in which I will 
join my colleagues from Virginia, will 
do something about it. 

But if we get to the question of 
whether this bill accomplishes what its 
proponents say it does, I think it is ap
propriate that my colleagues know 
some of the things that are in it. I 
would like to go through some of these 
provisions so that everybody may un
derstand that this is not a bill designed 
to meet the pressing needs of highway 
transportation, the surface transpor
tation that is the very important life
line for much of this Nation. 

First, the bill before us takes only 
half of the highway account of the 
trust fund for any surface transpor
tation project. It takes the other half 
to fund bridges, congestion mitigation 

to comply with the Clean Air Act, 
interstate maintenance and comple
tion, local planning requirements, a 
rail demonstration project, intelligent 
vehicle highway programs, and the cre
ation of a national recreation trails 
program. Beyond that, it retains the 
current law allocation formula and the 
85-percent minimum allocation for the 
States. 

Now, the 85-percent minimum alloca
tion is a snare and a delusion because, 
under the current system, you take off 
administrative expenses and other 
things before you allocate those dol
lars. That is why, for example, Arkan
sas, from 1987 to 1991, only got 78 cents 
back, California only got 81 cents back, 
Florida 77 cents back, Georgia 79 cents 
back, Indiana 81 cents, Kentucky 79 
cents, Michigan 85 cents, Mississippi 80 
cents, Missouri 80 cents, North Caro
lina 82 cents, Ohio 82 cents, Oregon 84 
cents, South Carolina 87 cents, Ten
nessee 82 cents, Texas 86 cents, Vir
ginia 82 cents, and Wisconsin 81 cents. 

In addition, there is an additional de
duction off the top before you get 
around to allocating. In just a moment 
I will get to the point where we talk 
about some of the things that are 
taken off the top before this money is 
returned to the States. 

As has already been pointed out, the 
bill proposes a study. It does not pro
pose, as the administration has rec
ommended, the establishment of a Na
tional Highway System. It has provi
sions for prompt removal of non
conforming billboards and a new means 
of allowing the States to require the 
billboard owners to amortize the 
boards rather than paying them for re
moval. It prohibits cutting vegetation 
to enhance the visibility for billboards. 
It bans double- and triple-trailer 
trucks in all States that do not now 
permit them. 

The total highway fund trust collec
tion for 1991 is projected to be approxi
mately $16.8 billion and, in fiscal year 
1992, $17 .8 billion. But this bill only au
thorizes $15.2 billion. 

My distinguished colleague from 
Idaho appeared to decry the fact that 
we already built up $11 billion in the 
highway trust fund as a surplus to 
mask overspending elsewhere. But he 
further notes that this bill will con
tinue that buildup. Highway users will 
continue to put money into a trust 
fund that will not give a return for 
pressing transportation needs, and that 
is on top of the 21/2 cents in the budget 
agreement that I think wrongly went 
from highway users fees into the gen
eral revenue. 

Now that we have explicitly allo
cated highway user funds to go in the 
general revenue, I see no reason why 
we should deny to the States that are 
severely pressed for highway improve
ments the ability to get that money 
back to meet those improvements. 
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Mr. President, I have traveled all 

over my State from the large cities to 
the small towns, to the suburban areas 
to the rural areas, and, if there is one 
thing that our State needs, it is better 
highways, better roads, and better 
bridges. I do not believe this bill 
achieves that. 

Mr. President, the 85-percent mini
mum State allocation, so to speak, is 
based on an outdated dinosaur of a for
mula, a formula that goes back to the 
early 1900's, that includes things like 
miles of postal roads. How many faxes 
depend upon postal roads? This formula 
funded the interstate highway projects. 
Those are almost complete. We now 
have great needs elsewhere in this 
country for highway funds, but the bill 
before us takes additional reductions 
before making the allocation. 

Now, for example, there is a reduc
tion for the magnetic levitation rail 
demonstration program and also for an 
intelligent vehicle highway program 
for research expenses. That is going to 
be another $1.5 billion in additional re
ductions coming off of the top before 
the allocations are made. 

Under the surface transportation 
part of the program, as I said, half of 
the total highway account of $44.8 bil
lion going for surface transportation 
projects. In addition to highway and 
bridge expenses, bridge painting, seis
mic retrofit, capital costs for mass 
transit, bus and rail systems, carpool 
projects, magnetic levitation systems, 
fringe parking, bicycle facilities, sur
face transportation safety improve
ments, transportation enhancement-I 
will get to that in a minute-and funds 
to mitigate what gridlock in future 
highway constructions. 

The definition of highways has been 
also changed to include scenic ease
ments. So the people who are jammed 
up on our highways because of traffic 
jams are going to have beautiful scenes 
to look at. It is somehow going to im
prove their life when they are caught 
in traffic jams to be able to see beau
tiful scenery. 

Somehow that does not fit my defini
tion of meeting the needs for transpor
tation and improved transportation 
systems for this country. I urge, I beg 
my colleagues to take a look at this 
bill and see what it does. Some may 
find one part to be very desirable and 
another may find an additional part to 
be desirable. I suggest that under the 
proposal we would offer, the States 
would continue to have that flexibility. 
But to mandate and to limit, as this 
bill does, the ability of States to put 
their funds into improving the roads, 
highways, and bridges, makes no sense 
to me. Transportation enhance
ment-

Mr. SYMMS. If the Senator will 
yield, I appreciate what the Senator is 
saying, but would the Senator not 
agree that the way this bill is written, 
regarding all of those things he talked 

about, obviously the people in St. 
Louis and Kansas City and other 
gridlock areas in Missouri are not 
going to spend on those projects; they 
are going to spend it to untie the 
gridlock. We are giving them the flexi
bility. You are saying they will be 
doing this. It does not mandate that 
they do any of the things the Senator 
said. 

Mr. BOND. Mr. President, I would re
spond by taking the magnetic levita
tion and intelligent vehicle highway 
program off the top. Take away those 
dollars, which could go to meet the 
highway needs of our States. 

My colleague from Idaho has men
tioned the need to have a national pro
gram. Under the existing formula, the 
State. of Idaho has received $1.84 in the 
last 5 years from every dollar put in. 
Under this bill, it would receive $1.71. 
Under the proposal of my colleague 
from Virginia, he would still receive 
$1.27. There are limitations in here, 
which I will get to, that are, I think, 
totally unworkable and totally objec
tionable from the view of the people 
who need to use the roads and high
ways. Bicycle paths may be fine in 
those States where the great need is 
for bicycle paths. Maybe we can tell an 
elderly couple we will give them a bi
cycle path so they can ride it to town. 
Maybe they can have bicycle paths 
used to drive cattle to town. Perhaps 
we will find a means of generating the 
energy to run the magnetic levitation 
programs to get cattle to town. 

Transportation enhancement activi
ties are described in the committee re
port as designed to enhance commu
nity benefits of transportation invest
ments, and they are eligible for the 80-
20 match. The quote from the report, 
these include with respect to any 
project to be served: Highway safety 
improvement, railway, highway cross
ing projects, provision of facilities for 
pedestrians and bicycles, and acquisi
tion of scenic easements in scenic or 
historic cities. In the State of my good 
friend, the distinguished senior Sen
ator from Virginia, some people may be 
on 66 long enough to be included in the 
highway designation of historic rail fa
cilities and canals, preservation of 
abandoned railway corridors, including 
the conversion and use thereof for pe
destrian or bicycle trails. Control and 
removal of outdoor advertising, archeo
logical planning and research, and 
mitigation of water pollution due to 
highway runoff. 

The remaining half of the trust fund, 
$13.3 billion, goes to bridges. 

Well, in my State we need a lot of 
work on bridges. I told this body a few 
days ago about my experience of com
ing over the hill on a highway between 
Clinton and Butler and finding at the 
bottom of the hill a one-way bridge, 
traffic coming in both directions at 55 
miles an hour. We certainly need 

bridges improved. The substitute that 
we propose will provide that. 

But then there is another congestion 
mitigation program, $5 million for new 
traffic congestion and Clean Air Act 
compliance. I ask my colleagues from 
the Western States whether they are 
going to get a great deal of use out of 
that congestion mitigation program. 
The interstate maintenance program 
has $14.2 billion to maintain existing 
interstate highways, but these funds 
cannot be used to expand capacity. 

I assume most of my colleagues have 
not tried to drive on I-70 as you go 
through Columbia, MO. There are not 
adequate lanes to carry the traffic. It 
is dangerous. There is traffic conges
tion, delays, and also safety hazards. 
That is why that needs to be expanded. 
A month ago, I was driving I-70 from 
Mexico, MO to St. Louis, a two-lane di
vided interstate. A wreck on that 
interstate delayed traffic for 45 min
utes. The Warren County, St. Charles 
County line. This is an area that needs 
to have three lanes to accommodate 
the interstate traffic. I can tell you, as 
much as the Warren County and St. 
Charles County area is developing, it is 
not ready for mass transit yet. I sup
port, and will continue to support, 
light rail projects and other mass tran
sit programs as they are already pro
vided for, because they do deal with the 
needs of the congested urban areas. But 
in my State-and I suggest in States of 
many of my colleagues-you will find 
that the areas of congestion exist on 
current highways. There are not ade
quate lanes. 

I have told about looking at and 
traveling down Highway 60, across the 
southern part of Missouri, a narrow 
two-way traffic, two-lane highway that 
is not adequate to carry the traffic 
going through our beautiful tourist and 
vacation lands of southern Missouri in 
the Ozarks. We need the flexibility to 
expand those. 

There is money for interstate high
way congestion, but a good portion of 
that goes to Boston. There are provi
sions for State and local planning, met
ropolitan areas over 50,000, out of com
pliance with the Clean Air Act, and all 
metropolitan areas of 250,000 or more 
would have to prepare congestion man
agement plans. State Governors would 
have to approve those plans. 

I submit that there are bodies al
ready planning on the mitigation of 
congestion. We do not need to mandate 
another study, another planning orga
nization. I have already talked about 
the $750 million for magnetic levitation 
demonstration and the $750 million· for 
the Intelligent Vehicle Highway Pro
gram. And then there is direct spend
ing for national recreation trails. 

Certainly there was a provision in 
this bill saying that some additional 
funding will come by repealing the re
fund of taxes on motor fuel used in off
highway recreational trails such as ski 
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resorts, motor cross racing, and snow
mobile excursion operators. But this 
bill takes $215 million out of the high
way trust fund to be used for national 
recreational trails. 

Those national recreation trails do 
not meet the needs of the people who 
are jammed up in traffic on interstates, 
who are traveling on unsafe two-way, 
two-lane highways. The bill has in
cluded other provisions, as I men
tioned, with billboards, limitations on 
big rigs, requirements of tire recycling, 
and a superstate legislature mandate. 

Once again this body is being asked 
to tell State legislatures what to do. 
They say, as if it were Federal money, 
it did not come from the States, as if it 
did not come from the highway users, 
that any State not imposing motor
cycle helmet and safety belt use laws 
by 1994 will have to spend l 1h percent of 
its surface transportation program 
funds on related safety programs and 3 
percent of such funds each year there
after. 

Now that is a decision, for better or 
for worse, that is to be made by State 
legislatures. Yet we are saying we are 
going to hold back 3 percent of the 
money unless you in the State legisla
ture do what we in Congress think you 
should do. I submit, Mr. President, 
that we have enough problems here in 
Washington in this body trying to do 
what we need to do without spending 
our time telling State legislatures 
what they need to do. 

Then another one that I just find ex
traordinary. The penalty for increased 
vehicle usage in urban areas. I had not 
heard of this one before, and I ask all 
my colleagues to think about it. It en
courages States to control vehicle 
miles traveled per capita. States with 
metropolitan areas over 250,000 which 
have more than a 10-percent increase in 
per capita vehicle miles traveled over 
1990 levels will lose 10 percent of that 
State's annual surface transportation 
funds allocated to metropolitan areas. 

Mr. President, we are looking in Kan
sas City and in St. Louis at major eco
nomic development projects, some 
offer great potential for providing work 
to the unemployed people in my State, 
a better livelihood. But the people will 
have to drive to get there. If these new 
economic development opportunities 
for people in regions which have high 
unemployment throw them over this 
VMT per capita, lo and behold they 
lose 10 percent of their funds which are 
badly needed to provide the roads to 
get to new plants or to new facilities. 
This to me is just one more reason why 
this bill does not work. 

I would ask my colleagues to consult 
with their Governors, to consult with 
the chief highway officer, maybe chief 
engineer, maybe highway commis
sioner, highway and transportation of
ficer, ask them if this .bill meets the 
surface transportation needs in their 
States. Now, if you do not like high-

ways, if you think highways are bad 
and we should not have anymore high
ways, then vote for the bill. Do not 
even bother to ask. 

Mr. WARNER. Will the Senator yield 
for one other observation? 

Mr. BOND. I am pleased to yield to 
the Senator from Virginia. 

Mr. WARNER. I urge our colleagues 
also to refer to a GAO report which, al
though it was issued in context of the 
last bill, I have checked and it is still 
the view of the GAO. I will read it. 

The factors used in formulas to apportion 
highway funds should reflect extent and 
usage of today's highway system. The fac
tors used in the primary, secondary, and 
urban highway apportionment formulas, 
land area population, and postal mileage are 
not closely related to today's highway sys
tems. These factors were chosen between 40 
and 70 years ago on the basis of data avail
able at that time. Other factors that better 
reflect highway activity are now available. 

I say to my good colleague, the bill 
that you and I are working with recog
nizes fuel consumption as a factor and 
vehicle miles traveled as a factor. 
Those are the key things. 

The good citizens of the State of 
Idaho can travel 100 miles in the same 
amount of time that the citizens of 
Virginia this morning have traveled 1 
mile. They are traveling primarily to 
see the wonderful beautiful land. 

Mr. SYMMS. The Senator can walk a 
mile in 20 minutes, and at 65 miles an 
hour you cannot drive 100 miles that 
fast. 

Mr. WARNER. I have been with the 
Senator driving that fast. [Laughter.] 

Mr. President, the people of my State 
are driving 1 mile while the people in 
his State can drive 100. My people are 
going to their jobs, their work, their 
livelihood. It is energy consumption. 

Mr. BOND. I point out to the distin
guished Senator from Virginia, we will 
have scenic easements, so, as you spend 
that hour going 1 mile, you will have a 
beautiful view under this bill. They 
will have a beautiful scene to see and 
they will watch the people on the bicy
cle paths going by them. 

Mr. SYMMS. Only if they want to do 
it, I say to the Senator. 

Mr. BOND. Mr. President, reclaiming 
my right to the floor, let me conclude 
by saying that I totally agree with my 
colleague from Virginia. Highways are 
extremely important. Roads and 
bridges are important. 

We are making provision for, and I 
would agree with the provision for, 
funds for mass transportation for light 
rail, for bus, and maybe there will be a 
use for magnetic levitation. I do not 
think it is going to help the Warren 
County-St. Charles County link. I do 
not think it is going to help the people 
from Joplin going to South West City. 

Maybe magnetic levitation will be 
usable sometime in the future, but 
right now we have needs in our States 
based on usage. I submit to my col_. 
leagues that the time has come to 

think seriously about the radical 
changes that are proposed in this bill 
and assure that we do not destroy the 
vital transportation links that build 
our economy, strengthen our country, 
and protect the safety of the traveling 
public. 

I yield the floor. 
Mr. SYMMS. Will the Senator yield 

for one more question? 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. SYMMS. I know the Senator 

from California wants to speak, but I 
know my colleague from Missouri 
would not want to leave the 
misimpression that he has left with re
spect to the National Trails Act. The 
National Trails Act trust fund that 
will pay for these trails through na
tional forest and other land in the 
country will not take one penny away 
from any highway user contribution to 
the trust fund. It will only be funded 
by dollars that are used in off-road ve
hicles that are not used on the high
ways. So it is not an accurate state
ment to say it deprives highway users 
from any dollars. It is a very small 
amount of money in the context of this 
legislation. 

Mr. BOND. Mr. President, if I may re
spond to that by saying I was citing 
the Republican Policy Committee anal
ysis of June 6 which states that the bill 
authorizes $215 million in new budget 
authority and outlays of $200 million to 
be funded by outlays from the highway 
trust fund. And if that is not the case 
and the bill has been changed, I would 
appreciate knowing about it. 

Mr. SYMMS. It is not money paid by 
highway users. It is not paid by high
way users. It is money that is paid by 
people who buy gas for snowmobiles or 
gas for off-road vehicles like motor
cycles. 

Mr. BOND. Mr. President, I would as
sume that that makes the assumption 
that there would be $15 million coming 
from those sources. As I read this, if 
there is not that amount of money 
coming in, the money would come out 
of the highway users trust fund. 

Mr. SYMMS. After the first year, 
when the refundability is repealed, 
then the Secretary has to make an es
timate of how much money it is and 
that is how much money goes in the 
trails fund trust fund. It does not take 
away anything from highway users. It 
is just those vehicles. I think the Sen
ator will find it is going to be a very, 
very popular program throughout the 
country. 

The PRESIDING OFFICER. The Sen
ator from California. 

Mr. CRANSTON. Mr. President, I, 
too, would like to see a revision of the 
formula for fund distribution in this 
bill. My State of California is one of 
the donor States. It gets less money 
back for highways than it pays out in 
revenues from the National Govern
ment. 
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My State also has gridlock. I know 

there is a great deal in Virginia. I have 
been in the gridlock in Virginia, but it 
is far worse in California. 

Nonetheless, I am not joining in ef
forts to block the bill until a change is 
made because this, I believe, is the 
most important transportation bill to 
come before the Congress since the Ei
senhower measure was brought here in 
the 1950's that led to the development 
of the Interstate Highway System. 

This bill will ease gridlock in Vir
ginia and California and every other 
State by getting many people out of 
the highways and freeways and onto 
other modes of transportation. 

Many people have to be on the free
ways and highways. They will benefit if 
others who do not have to be there and 
would not be there if there were other 
modes of transportation available will 
leave the freeways, and leave greater 
space on them for greater mobility and 
greater speed for those who have to be 
there. 

Second, this bill is extremely impor
tant because it will relieve, to some de
gree, our dangerous dependence on 
Arab oil. As we develop other modes of 
transportation that do not depend upon 
oil, we will have less vulnerability due 
to that dependency. 

And the third great benefit of this 
bill is that it will contribute to meet
ing the Clean Air Act needs of the peo
ple of our country. As we move to 
other modes of transportation and 
other modes of energy, we will begin to 
deal in a sensible way with that prob
lem. 

The measure that came from the En
vironment and Public Works Commit
tee is a very creative effort that stems 
in good part from the many, many 
years that Senator MOYNIHAN of New 
York has put into this particular realm 
of interest in our society. I pay tribute 
to him and to Senator BURDICK and 
Senator CHAFEE and Senator SYMMS for 
the leadership they provided in bring
ing this bill together. That is a re
markable quartet because it represents 
rural States, a huge metropolitan 
State, and another State with a large 
metropolitan area. 

In the Committee on Banking, Hous
ing, and Urban Affairs, I am chairman 
of the Subcommittee on Housing and 
Urban Affairs. We have brought out a 
like measure that will help, again, in 
dealing with the transit aspects, the al
ternative aspects of transportation 
that will become, through amendment, 
a title on this bill. That, too, came out 
of our committee with very great sup
port from people from all kinds of 
States-large, small, rural, and metro
politan. 

This measure, I believe, is very, very 
significant. It ne~ds suppor t . It can be 
improved, but let us get to it and start 
the process of improving it and not just 
delay until some bargain can be forced. 
I do not want to deal with this very 
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significant measure and this great need 
in our country in that sort of a way. 

Let me finally say, the measure that 
will come from the Banking Commit
tee. I will describe in detail later when 
it comes to the floor. But it will pro
vide greater flexibility, as this bill 
does; it will provide for alternate uses 
of funds in the . highway trust fund, 
which I think is great, and much more 
decisionmaking at the local level 
which people in all of our States and in 
the entire Nation support. 

I urge everyone to vote for cloture so 
we get to this measure, despite what 
the impact may be on his or her State. 
In terms of a few dollars more or less, 
the benefit from this bill will go to 
people in every State of our country. 

Finally, Mr. President, I ask unani
mous consent my remarks be followed 
by having printed in the RECORD a 
speech I made to the UMT A annual 
conference a few days back in Florida. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
SPEECH BY SENATOR ALAN CRANSTON AT THE 

UMTA ANNUAL CONFERENCE, ORLANDO, FL, 
MAY 29, 1991 
Thank you for that warm introduction. I 

am delighted to be with you today at this 
historic moment for our nation's transpor
tation. 

I want to pay tribute to Brian Clymer for 
the work he has done as UMTA Adminis
trator. As most of you already know, Brian 
Clymer is bringing a very high level of com
mitment, creativity and energy to his high 
office. UMTA has already made important 
strides under his leadership. 

I intend to cooperate with you, Brain, so 
together we can achieve, a grea~ deal. 

With cooperation between Congress and 
the Administration, we will put an excellent 
transit bill on the President's desk. 

Twenty five years ago, when Congress first 
acted to strengthen public transit, the con
sequences of federal neglect had become omi
nous. Public transit systems were failing 
across the country. Transit facilities were in 
disrepair and inefficient. Fares were sky
rocketing, ridership was plummeting. 

All of us here today can take pride in what 
has been achieved since then. Mass transit 
has become a vital industry-based on a 
strong partnership between government and 
the private sector. 

Thanks to past efforts, mass transit now 
serves millions of Americans with a wide 
array of services-from the heavy rail tran
sit that is expanding in our largest cities, to 
bus service in our medium-sized cities, to 
van-based paratransit services that meet 
special needs in smallar communities. 

Despite that achievement, the unmet need 
for modern, efficient public transit is even 
greater today than it was 25 years ago. For
tunately, we have a great opportunity to 
begin closing that gap. The transportation 
bill now before Congress is the most impor
tant piece of transportation legislation in 
many years. 

For the first time in thirty-five years, we 
are finally free to decide the future of federal 
transportation policy without the cost bur
dens of completing the interstate highway 
system. The nation now has that vital asset. 
It needs to be preserved, of course. 

The interstate commitment was based on 
the Eisenhower era dream that we could 

achieve nationwide mobility by building big
ger and better roads to accommodate more 
and faster motor vehicles. 

My own state of California embraced the 
dream early on. No state threw itself into 
the task with more fervor. California's vast 
and sophisticated network of superhighways 
is second to none. 

But now we also know that the dream of 
thirty-five years ago can carry us only so 
far-and then it creates severe problems. In 
our economic and population centers, more 
highways do not bring mobility-new high
ways tend to generate new congestion. 

As Jessica Mathews, of the World Re
sources Council wrote, "We now know that 
new roads generate more traffic than they 
serve. * * * We now know that we cannot 
build roads fast enough to meet demand 
under a highways-only policy." 

The costs of highway construction are far 
greater than the $129 billion in direct spend
ing on the interstate system. 

We pay the cost through increasingly in
tolerable traffic congestion in the nation. In 
my state of California, some 6,000 miles of 
the main roads are choked to capacity in 
peak hours, and California's workforce 
spends 300,000 hours each day in traffic 
gridlock. 

We pay the cost through rising and atro
cious air pollution in America. Eight of 
every ten Californians now live in areas with 
polluted air, much of it transportation relat
ed. 

Two recent studies by the University of 
Southern California made the shocking find
ing that "children rasised in the South Coast 
Air Basin already had 10 to 15 percent less 
lung function by the time they were in the 
second grade than youngsters growing up in 
relatively smog-free Houston." 

We pay the cost through over-reliance on 
foreign oil from the gulf. 

These problems can only worsen if we con
tinue current transportation policies. Cali
fornia's freeway congestion is expected to 
rise by more than 400% during the next twen
ty years. Some states may not yet have the 
highway-related crisis that has already hit 
us in California. But many do, and the trends 
are ominous throughout the country. 

Continuing with a narrow-viewed highway 
policy will lead us up a blind alley. The Sen
ate must find a better path. 

The President's transportation bill unfor
tunately fails to do that. It would trap the 
country in an even deeper quagmire of high
way spending for decades to come by stretch
ing federal aid out over three times the mile
age of the interstate system. 

The President's National Highway System 
proposal is already huge and unfocused in 
purpose. And political pressures are sure to 
bloat the proposal even further as every dis
trict competes for a nice chunk of new mile
age and the federal spending that might 
come with it. 

The President's bill offers far too little 
help for states and local areas to solve their 
most urgent transportation problems most 
efficiently. 

Going that route would be a tragedy of 
poor vision, failed leadership, and missed op
portunity. 

I am confident that a new transportation 
bill can move the country toward a more bal
anced, integrated, and efficient transpor
tation system. We can do a better job of 
linking highways, mass transit, ports, rail
roads and airlines. We can move goods more 
efficiently within urban centers and to dis
tant markets. We can help people move 
quickly to and from home, jobs, and other 
destinations. 
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Of course, we can expect strong resistance 

to policy reform from some quarters. But his 
goal is worth the struggle. 

I believe the Senate is stepping up to that 
challenge. 

The Committee on Environment and Pub
lic Works has taken a bold step in reporting 
the Surface Transportation Efficiency Act. 
Senator Pat Moynihan deserves great credit 
for his leadership in crafting a bill that sets 
out a far-sighted framework for national 
transportation policy. So do the Senators 
who joined with Senator Moynihan in this 
initiative: Senator Quentin Burdick, of 
North Dakota, chairman of the Committee 
on Environment and Public Works; Senator 
John Chafee, of Rhode Island; and Senator 
Steve Symms, of Idaho. This remarkable co
alition of Senators is not only bipartisan, 
but in a cross-section sense of the country, 
represents huge metropolitan areas and re
mote rural communities. 

The Moynihan bill is particularly strong 
on several points. I'm pleased the bill con
centrates on improving the efficiency of our 
existing transportation networks and rejects 
the Administration's ill-considered "Na
tional Highway" proposal. I'm glad the bill 
makes highway funds available for use in 
transit projects and other projects where 
those uses are more appropriate. And I 
strongly support the bill's strong linkage be
tween transportation decisions and national 
efforts to clean our air. 

In the Senate, the Public Works Commit
tee and the Banking Committee have been 
working together closely to develop a com
prehensive transportation bill that deals 
with both highways and transit. 

The Banking Committee's Subcommittee 
on Housing and Urban Affairs, which I chair, 
is responsible for public transit legislation. 
Our process is well along. Several months 
ago, the subcommittee invited policy rec
ommendations from transportation leaders 
across the country. We convened a national 
symposium on public transportation. We've 
held hearings in Washington and elsewhere. 

Many of you responded with very thought
ful advice. And we have turned your rec
ommendations into strong legislation that I 
introduced as S. 1194, last Friday in the Sen
ate-together with Senators Don Riegle and 
Alan Dixon. 

I will bring that bill to the Banking Com
mittee very soon after the Senate reconvenes 
next week. The Banking Committee's legis
lation will be added as Title IV of the Sur
face Transportation Efficiency Act when it is 
considered on the Senate floor early next 
month. 

My bill would make a number of important 
changes in transportation policy. 

First, the bill will not just try to accom
modate more vehicles. It will focus instead 
on moving people, goods and information in 
the most efficient way possible. 

Second, the bill will provide comparable 
funding increases for highways and public 
transit. Over the past decade, federal aid to 
public transit was cut from $4.6 billion in fis
cal 1981 to $3.2 billion today. After inflation, 
that's a cut of 50 percent. The Administra
tion's bill would expand highway spending by 
39 percent but proposes essentially flat fund
ing for public transit. The President suggests 
a token increase way out in the last year of 
the proposal. But after inflation, mass tran
sit would continue to be cut for five more 
years. 

My bill will provide real growth in transit 
funding-equal to the increase provided for 
highways. Both the discretionary grant pro
gram and the formula grant programs will be 

funded partly out of the transit account of 
the highway trust fund and partly out of 
general funds. 

I believe higher funding levels for transit 
are clearly justified. And there is, of course, 
some temptation to mount a big fight for au
thorizations that are above the levels the 
Congressional budget is likely to permit 
within the foreseeable future, in view of our 
huge budget deficit. 

A word of caution, however. Even if we 
provided big increases in authorizations, big 
increases in appropriations are not likely to 
follow. 

We don't need symbolic victories-we need 
to focus our energies on real changes that 
will increase real transit services in real 
communities across this country. 

The bill rejects the President's scheme for 
exhausting the trust fund balance over a five 
or six year period and then throwing transit 
funding into a crisis. My bill will provide 
transit with sources of funding that can be 
sustained on into the future. 

Third, the bill does something important 
that we can do in a time of tight budgets
the bill will open up the highway trust fund 
so that highway dollars can be used to im
prove mobility in the most efficient way
whether that is with roadways, or transit, or 
some multi-modal solution. 

In some areas, new roads may be the an
swer. But in other areas, mobility would be 
improved much more efficiently .through im
proved mass transit-or perhaps through 
ramp-metering, HOV lanes, or car pool pro
grams. Metropolitan areas should be able to 
choose the best use of scarce funds. 

We will have to offer comparable flexibil
ity for transit funding. 

Frankly, I share the concerns of many who 
are uneasy about funding flexibility because, 
historically, the highway interests have had 
such dominant power in many states. 

But I believe we can fashion a solution 
that provides funding flexibility where it 
really is needed-in those metropolitan areas 
that are struggling with severe problems of 
congestion and air pollution. We should do it 
with adequate protections so that funds will 
not be drained from basic transit needs. 

Fourth, the bill does something important 
that we must do in a time of tight budgets
the bill helps us get a bigger "bang" of 
transportation service for every transit buck 
that is made available. 

One section of the bill will improve full 
funding grant agreements to stretch avail
able funding over more projects and enable 
transit operators to finance and manage 
long-term projects more efficiently. Another 
section of the bill will permit operators to 
enter into long-term purchasing agreements 
for busses and rail cars to provide fleets of 
compatible vehicles that can be operated and 
maintained more efficiently. Yet another 
section of the bill will provide new authority 
that is needed for "turnkey" procurement of 
high technology transit systems. 

Fifth, the bill will address the differing 
needs of mass transit systems across the 
country. Some cities have a great need to 
build new transit systems-for them, the bill 
would improve capital project management. 
Other cities have mature transit systems 
and need assistance in operating, moderniz
ing and extending their facilities-for them, 
rail modernization would be distributed on a 
more predictable formula. All cities need 
adequate bus service-for them, funding for 
bus procurement would be increased. The bill 
reflects the needs of smaller communities 
and rural areas-for them, funding for the 
Section 18 program would be doubled. 

Sixth, the bill will give priority to mainte
nance · of our existing infrastructure. The 
Senate's highway title provides protection of 
the interstate investment and maintenance 
of our bridges. The public transportation 
title will also provide for adequate mainte
nance of our public transportation services. 

Seventh, the new bill will give metropoli
tan areas responsibility to develop com
prehensive strategies for meeting their long
term transportation needs. Integrated trans
portation planning is especially important in 
areas with severe air pollution and traffic 
congestion. 

But that will only work if metropolitan 
areas are allocated a fair share of federal 
transportation aid and are given authority 
to select projects for new or expanded capac
ity. Projects will be approved through a com
prehensive local decision making process in 
which states and other interested parties 
participate. 

This authority to approve capacity expan
sion projects need not be given to every met
ropolitan area, but the bill will give that au
thority to those areas that are trying to 
carry out a comprehensive strategy for re
ducing severe congestion and air pollution. 

Eighth, the bill will remove the bias 
against the choice of the most efficient use 
of federal transportation funds. Federal pol
icy now stacks the deck heavily against pub
lic transit. The bill will provide metropoli
tan areas with a "level playing field" when 
they choose among transportation modes. 
Application procedures will be more stand
ardized. Extra UMTA requirements for alter
natives analysis and some other application 
steps would be waived if Section 3 funds will 
be less than 30 percent of a project's cost
and federal highway funds could be used to 
reduce funds required under Section 3. 

State and local match requirements will be 
more uniform across alternative transpor
tation solutions. The bill would apply the 
highway match requirements to public tran
sit projects-that is a 75125 match for new ca
pacity; and an 80/20 match for maintenance 
activities and more efficient use of existing 
systems. 

Finally, the bill will reinforce the Clean 
Air Act, the Americans with Disabilities Act 
and other important national objectives. The 
bill is drafted to prevent some provisions of 
the Clean Air Act from having the unin
tended effect of diverting federal transpor
tation assistance away from areas of the 
country that have the greatest congestion. 
And it is drafted to prevent some require
ments of the Americans with Disabilities Act 
from having the unintended effect of weak
ening transit systems that are already finan
cially strained. 

The bill reflects the suggestions of many 
people here today. The bill breaks some new 
ground to provide for more effective mass 
transit. 

We have a sound bill. Now we need to get 
it enacted. 

The Senate is under tight time pressure for 
moving a transportation bill. Majority Lead
er George Mitchell has made clear that the 
Senate has to complete action on a transpor
tation bill before the July recess. I intend to 
meet that timetable. 

I want to leave you with a sense of urgency 
today. The key decisions are being made in 
Congress right now. So you need to make 
your views known without delay. The voices 
for transit have to be heard as clearly as any 
other voices. 

This conference gives all of us who care 
about improved transit a great oppor
tunity-an opportunity not just to become 
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informed, but to become mobilized. We need 
the active help of each one of you. 

By pulling together we can produce a sur
face transportation act that will give this 
country the advanced, integrated transpor
tation system we need-a system that will 
help conserve our fuel, reduce our depend
ence on imported Arab oil, cut our air pollu
tion, and clear our roadway congestion for 
decades to come. 

Thank you very much. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. Mr. President, on 

behalf of the committee, I express our 
indebtedness and gratitude to the Sen
ator from California. He has been lumi
nous and farsighted beyond any per
son's capacity that I have observed in 
this body with respect to this subject. 
He comes from that part of the world 
which has truly encountered the free
way and the automobile in all its ca
pacity to liberate and to ensnare and 
to gridlock, if you will. 

Mr. CRANSTON. If my colleague will 
yield, I thank the Senator very much 
for his very generous comments and 
praise his leadership in this matter. 

I was informed by my colleague, Sen
ator LAUTENBERG, that the cloture vote 
scheduled for 11 has been vitiated But I 
gather this does not mean that there 
are not opponents who, according to 
the Senator from Virginia, will not use 
every measure and means of delay that 
serve the ends they want. I will work 
together with the leadership on this 
bill to see to it we improve the bill as 
best we can but we do not delay pas
sage of a very, very important meas
ure. 

Mr. MOYNIHAN. And we will not 
delay. The President has asked us to 
deliver this bill within the lOOth day of 
his address and we shall do it. And we 
shall because, in large measure, of the 
spirit of the senior Senator from Cali
fornia. Of course he is from California. 
He happens, also, to be from the United 
States. And he can think of the inter
ests of the Nation and of the problems 
of the transportation system which is 
both brilliant and not so brilliant and 
needs some attention. And he speaks 
for the consensus that is emerging in 
our two committees, in the professions, 
in the practitioners in this field. His 
measure came out of the Committee on 
Banking, Housing, and Urban Affairs 
unanimously. Ours came out 15 to 1. 
We will merge them. 

The Senator typically will off er his 
amendment to our committee's bill. 
His is just as important. We will maye 
ahead and we will do it because of the 
spirit of the ALAN CRANSTON'S of this 
Nation, of which there are many but 
never enough, never as many as we 
would hope for. 

The PRESIDING OFFICER. The Sen
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, as 
an original cosponsor of this legisla
tion, I rise in support of the Surface 
Transportation Efficiency Act of 1991. 

First, I commend my good friend and 
colleague from across the river; that is, 
across the Hudson, Mr. President, not 
across the Potomac. We are both on 
the same side of the Potomac. 

But I also want to commend the 
chairman of the Environment and Pub
lic Works Committee, Senator BUR
DICK, and Senator SYMMS. Though from 
a much more rural part of the country 
than I, from the beautiful Far West, he 
has joined to fashion a compromise 
that we believe will satisfy the needs of 
the country and to move ahead with 
this bill. 

Senator MOYNIHAN's leadership al
ways gets my attention because of his 
knowledge and his eloquence. He has 
created, with the help of other mem
bers of the committee, a piece of truly 
revolutionary-more accurately, per
haps, revolutionary, transportation 
legislation. It is a bill that can help 
keep this country moving into the next 
century. 

He has brought the bill to the floor in 
record time, in fact moving faster than 
much of the traffic on our roads. He 
just mentioned that the President had 
put out a request to get it done. The 
President stood in the House Chamber, 
and said, "Get it done in 100 days"
throwing out a challenge, a goal, al
most a dare. 

Here we are. As a matter of fact, we 
may be preempting something I believe 
the President is about to say today 
about the slowness of the Congress in 
getting things going, citing in particu
lar the transportation bill. I urge my 
colleagues, instead of looking for ridi
cule, instead of dismissing significant 
parts of the bill, to work together to 
fashion a bill that answers, as much as 
possible, the needs of each and every 
one of the States that we represent 
here. 

So, I once again commend my col
league from New York and remind ev
erybody that the outcome of this de
bate is probably going to shape Federal 
transportation policy for years to 
come. 

Keeping that in mind, it is essential 
that we look not only at the needs we 
face today, but also at the problems 
tht this country is going to be looking 
at over the next decade and beyond. 
This bill meets that test. Unfortu
nately, the current highway program 
does not. 

Under the current program, we are 
trying to deal with problems of the 
1990's with programs and policies that 
were designed in the 1950's. 

We all know times have changed, and 
so must our transportation policies. 
For the last 35 years, the focus of Fed
eral surface transportation policy has 
been on moving people and goods in 
automobiles, on highways, from the 
east coast to the west coast, from the 
northern border to the southern border. 

That policy has been successful. We 
now have a 43,000-mile Interstate Sys-

tern linking up our Nation. But we 
have ignored other needs. We now need 
also to focus on how to move people 
from suburb to suburb and from up
town to downtown. Those goals do not 
have to be mutually exclusive. We can 
have a balanced transportation pro
gram that meets those needs. This bill 
attempts to do that. It authorizes $22 
billion to complete and maintain the 
Interstate System and another $13 bil
lion for bridges that link the country's 
vast network of roads. 

The bill then makes a dramatic de
parture from current policy and from 
the administration's reauthorization 
proposal. S. 1204 would eliminate the 
rigid categories of the existing pro
gram and authorize $45 billion, half of 
the bill's funding, for this surface 
transportation program. 

This new program would provide 
State and local governments with true 
flexibility to meet their particular 
needs. This flexibility is essential to a 
surface transportation agenda for the 
1990's and the next century. It means 
States can use their money more effi
ciently, promoting mobility in the 
manner that best meets their own 
needs. 

For my State, New Jersey, this 
means more transit and rail service 
and less focus on building new roads. In 
other States, the appropriate choice 
may be roads. We heard the Senator 
from Missouri state his preference for 
more pavement, as I drew the conclu
sions from his comments. The key is 
they are going to have their choice. 
But also, I am reminded, as chairman 
of the Transportation Subcommittee of 
appropriations, I often hear from the 
disinguished Senator from Missouri 
and from others who want help build
ing rail systems and improving transit 
in t heir major cities. That too, is a 
choice offered in this bill. 

This bill, for the first time, gives real 
meaning to the idea of a balanced na
tional transportation network. It ac
knowledges the reality that this coun
try's transportation needs cannot be 
met through any one means. That re
quires a mix. The flexible funding of 
this bill will provide that mix. As its 
name implies, it is not just a highway 
bill; it is a surface transportation bill. 

This bill also makes great strides in 
meshing transportation policy with en
vironmental and energy policy. Last 
year we put a great deal of effort and 
time into crafting new clean air legis
lation. That bill is now law, and it is a 
law we can live with-or perhaps, more 
appropriately, cannot live without. 

For States like New Jersey, cleaning 
up the environment is a top priority. It 
is a question of making our State, our 
country, our world, a more livable 
place, and leaving future generations 
an inhabitable Earth. 

Today, transportation is too much a 
part of the problem. Our legislation 
can help make it more a part of the so-
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lution. Transportation new consumes 
63 percent of all of the petroleum used 
in this country, and yet the adminis
tration's energy strategy gave nothing 
more than lip services to energy con
servation through transportation. 

The administration's bill would actu
ally have encouraged more consump
tion, by basing 70 percent of a State's 
highway allocation on its use of motor 
fuels. Our bill takes a more progressive 
approach, in keeping with the environ
mental and energy needs of this coun
try. Surface transportation funds could 
be used on more efficient modes of 
transportation, such as mass transit 
and rail. 

The bill has an incentive for States 
to focus on fuel efficient and environ
mentally sensitive transportation. The 
bill also integrates transportation pol
icy with energy and environmental 
concerns through better planning. For 
years, there has been no real incentive 
for State and local planning. Funds 
were distributed in categories, and had 
to be spent within those categories. 

Federal policy focused on road build
ing, so that is what the States and 
local governments did. The bill 
changes that. A great deal of focus is 
placed on planning ahead. Greater roles 
are ensured for State and local enti
ties. There is more flexibility. More 
funds are directed for developing those 
programs. Most important, there is a 
point to planning. The flexibility of our 
bill means planners will have real 
choices with the ability to implement 
those choices. 

In keeping with the bill's theme of 
making more efficient use of our roads, 
bridges, and tunnels, I am pleased to 
note that S. 1204 contains my legisla
tion to authorize a comprehensive Fed
eral program on intelligent vehicle and 
highway systems. 

We heard comments earlier about 
!VHS and the sums of money that 
would be spent on it, and raising the 
question about whether or not States 
like Missouri would benefit. We believe 
it is going to do a lot of good; it may 
be able to get the highway productivity 
we need in all of our States without ex
panding and pouring more concrete and 
taking up more space. 

The realities of growing populations 
and environmental concerns mean we 
just cannot keep building roads. We 
need to provide alternatives, such as 
mass transit, and we need to make bet
ter use of the roads that we now have. 

In New Jersey, and throughout the 
country, traffic congestion is a very se
rious problem. It is estimated, Mr. 
President, that collectively Americans 
waste 2 billion hours annually and well 
over 1 billion gallons of fuel stuck in 
traffic. We know a significant part of 
our economic problems relate to pro
ductivity. If people were able to get to 
work more quickly or return from 
work sooner and pay attention to the 
family structure we talk so much 

about, we might improve the quality of 
life in addition to improving America's 
economic position. 

That congestion we now experience 
worsens air quality, reduces productiv
ity, and keeps people from doing the 
things they are obliged to do, like jobs, 
or what they would like to do, like 
spending time with their family, and at 
their leisure. 

The General Accounting Office has 
projected that congestion in metropoli
tan areas could worsen by 300 to 400 
percent in the next 15 years unless sig
nificant changes are made. However, 
we cannot just pave our way out of this 
problem. More and more roads are not 
the answer. 

One part of the solution is to make, 
as I said earlier, more efficient use of 
existing roads, bridges, and tunnels. 
That is the goal of !VHS and of this 
legislation. 

!VHS is also known as the smart cars 
and smart highways program. As de
fined in this legislation, it is the devel
opment or application of electronics, 
communications or information proc
essing used to improve road safety and 
efficiency. It ranges from the use of 
off-the-shelf technology, such as vari
able messages signs to alert drivers to 
traffic problems ahead and to propose 
alternative routes; to the development 
or application of new technologies to 
allow individual automobiles to com
municate with external systems, like 
electronic toll collection; or in-dash
board displays that would provide in
formation, even including electronic 
maps, to drivers to find alternative 
routes to the ones they are on. 

A GAO review I requested of the field 
and analytical tests of !VHS indicates 
the tremendous promise it holds. There 
is a reduction of travel times and con
gestion by as much as 50 percent; es
sentially it can mean the expansion of 
our highway system without having to 
lay down more concrete or asphalt. 

There can be a reduction of fuel con
sumption as much as 10 percent. We 
just concluded a war in the Persian 
Gulf. Despite the fact that it was not 
talked about an awful lot, one of the 
objectives of that conflict was to as
sure the world's energy supply. And not 
once did it seem to occur in this ad
ministration to talk about saving fuel, 
encouraging the average citizen to par
ticipate in the effort by driving less or 
slowing down, or driving more effi
ciently. 

Well, here is a way to do that pain
lessly, and to save as much as 10 to 15 
percent of the energy that we use; and 
if we use a system properly, reduction 
of up to 15 percent in the emission of 
pollutants from automobiles. The wide
spread use of !VHS will improve pro
ductivity, help obtain clear air goals, 
reduce traffic congestion, and improve 
highway safety. 

This bill would make it an integral 
part of the Nation's surface transpor
tation program. 

Finally, I want to note another pro
vision of this bill, section 138. This sec
tion freezes the use of longer combina
tion vehicles, or LCV's, at their June l, 
1991 status. For my colleagues who 
may not be familiar with this subject, 
LCV's are trucks with two long trail
ers, or even three trailers. They can be 
over 100 feet long and weigh 70 tons. 
That is 8 times as long as the average 
passenger car, and many times heavier. 
The vast majority of Americans do not 
want to be forced to share the road 
with these big rigs. My amendment 
would make sure that more Americans 
do not have to do so. 

The Environment and Public Works 
Committee looked closely at the use of 
LCV's. We found that the safety record 
shows that more extensive use of LCV's 
just does not make sense. This bill 
would put a stop sign in front of the 
big rigs and keep them off the more 
crowded roads throughout the country. 

Mr. President, S. 1204 is good for the 
Nation; it is good for New Jersey. My 
State's Federal highway funds would 
grow to $2.568 billion, an increase of 22 
percent over the last 5 years. That is 
$228 million more than the present ad
ministration would have given New 
Jersey. It would, for the first time con
sistently return to New Jersey what it 
pays into the highway trust fund. After 
years of being a donor State, New Jer
sey would receive $1.13 back for each 
new dollar our drivers contribute. 

Mr. President, this bill is not every
thing to everybody. But it answers a 
need to get on with improving our 
transportation system. As I said ear
lier, it will help us meet out clean air 
goals, reduce our dependency on for
eign oil, improve our productivity, and 
it perhaps will lead America back into 
the economic leadership role that all of 
us believe we should have. 

I want to submit for the RECORD, Mr. 
President, a story that was in yester
day's New York Times. It is dated June 
10. The title of the story is "Report 
Critical of Drop In Savings." But we 
are focused here in particular on infra
structure. In particular the article 
cites the Coordinating Bank for the 
World Central Banks, and that is the 
organization that is the central bank
ers' bank. 

It said that long-term economic 
growth in the industrial world was slip
ping because of a sharp drop in savings, 
as well as a decline in public invest
ment by many governments. The 
bank's annual report added that many 
governments, but most notably the 
United States, are also undermining 
economic growth by curtailing invest
ments in core public infrastructures 
like roads and public transportation. 
The report said imperical evidence 
showed a link between such investment 
and the rate of economic growth. 
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The report stated that net public in

vestment in the United States for 
projects like roads, bridges, and air
ports has dropped to one-quarter of 1 
percent of total economic output, by 
far the lowest of all major industrial 
nations. In Japan, net public invest
ment is 5.7 percent of output; and in 
Germany, 3.7 percent. Regions, it says, 
investing more in infrastructure tend 
to have higher output, productivity, 
and employment growth. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 10, 1991] 
REPORT CRITICAL OF DROP IN SA VIN GS 

(By Steven Greenhouse) 
PARIS, June 9.-Criticizing the United 

States in particular, the coordinating bank 
for the world's central banks said today that 
long-term economic growth in the industrial 
world was slipping because of a sharp drop in 
savings as well as a decline in public invest
ment by many governments. 

In a report issued today, the Bank for 
International Settlements said the drop in 
savings-which provides the money for in
vestment for future growth-could also hurt 
Eastern Europe and the third world because 
they need to attract investment money to 
spur their economies. 

The bank, which is often called the central 
bankers' central bank, said the budget defi
cits in the United States and many other 
countries are the main reason for the decline 
in savings. The bank said the imbalance be
tween the supply of savings and the demand 
for investment money has created a capital 
shortage that has pushed real interest rates 
to near-record levels. 

"The high level of real long-term interest 
rates in virtually all countries is widely seen 
as a reduction of such a shortage," said the 
bank, which is based in Basel, Switzerland. 

The bank's annual report added that many 
governments, but most notably the United 
States Government are also undermining 
economic growth by curtailing investment in 
core public infrastructure, like roads and 
public transportation. The report said empir
ical evidence showed a link between such in
vestment and the rate of economic growth. 

"A deterioration in infrastructure over the 
past decade is clearly evident in the United 
States, where the problem is concentrated in 
major cities," said the bank, which is known 
more for conservative views than Keynesian 
ones. "Decisions on government spending 
priorities must take account of the growth
enhancing aspects of appropriate public in
vestment." 

DROP IN PUBLIC INVESTMENT 

The report stated that net public invest
ment in the United States, for projects like· 
roads, bridges and airports, has dropped to 
one-quarter of 1 percent of total economic 
output, by far the lowest of all major indus
trial nations. In Japan, net public invest
ment is 5.7 percent of output, and in Ger
many, 3.7 percent. 

"Regions investing more in infrastruc
ture," the bank stated, "tend to have higher 
output, productivity and employment 
growth. Public investment often stimulates 
output growth by providing a base on which 
private investment can build." 

The report said an increase in national 
savings was important not just to spur 
growth but to help relieve pressures expected 
to arise from a projected long-term increase 
in the proportion of the elderly in the indus
trial world. 

LOW U.S. SAVINGS RATE 

"The decline in national saving may be an 
important factor in the slower improvement 
in living standards in a number of industrial 
countries," the bank said. 

The bank noted that net national saving in 
the United States dropped from 10.8 percent 
of gross national product in the 1960's to 4 
percent in the 1980's. That compares with a 
20.9 percent rate in Japan in the 80's and an 
11.6 percent rate in what had been West Ger
many. 

Some economists have argued that the 
drop in national saving is a result, not a 
cause, of slower economic growth. But the 
bank, backing the argument that low sav
ings rates · cause low growth, noted that in 
the 1980's Japan had the highest savings rate 
and highest real wage growth rate of the 
major industrial countries. In contrast, the 
United States had the lowest savings rate 
and lowest growth in real wages. 

The bank noted that the industrial world's 
recent economic slowdown has helped raise 
the savings rate. But it added that "the 
longer-term decline in national saving in 
many countries remains a constraint on cap
ital investment and, ultimately, growth in 
the world economy." 

The report said that in the short term, 
Eastern Europe and the developing world 
will not make significant demands on West
ern capital because Western corporations 
and banks will not find them an attractive 
place to invest. But if the reform process is 
successful in Eastern Europe, the report 
said, a much greater strain on the West's 
savings could result. 

The bank noted that net saving among the 
major industrial countries dropped to 10 per
cent of gross national product in the 1980's, 
from 13.5 percent in the 60's. Almost all the 
drop was caused by a decline in government 
saving, rather than in private saving. The 
bank's report noted that the United States, 
France, Britain, Italy and Canada all went 
from budget surpluses in the 1960's to deficits 
in the BO'S. 

PLANNING STIMULUS 

The bank did not call for immediate moves 
to slash budget deficits, recognizing that 
this could worsen the current economic slow
down. Instead, it said deficit-cutting efforts 
"in the industrial countries should be rein
forced, particularly once an upturn in eco
nomic activity allows greater flexibility in 
the design of fiscal policy." 

Eager to shelter central banks from politi
cal pressures, the bank said the large in
crease in public deficits had limited the 
scope for countercyclical fiscal policy ac
tions "and placed the burden of discre
tionary policy on the monetary authorites." 

It questioned the wisdom of using mone
tary stimulus to help lift countries out of re
cession, suggesting that there is a lag be
tween the time of such stimulus and its hav
ing an effect. The bank added that such 
stimulus could spur inflation after a few 
years and result in lower long-term growth. 

"Few now believe that monetary policy is 
in fact capable of imparting a lasting stimu
lus to economic activity," the report con
cluded. 

Mr. LAUTENBERG. Mr. President, in 
sum, in addition to getting on with 
moving our country more rapidly, 

more efficiently, this legislation also 
calls for an investment in the eco
nomic future of all of our citizens. 

I hope that we will be able to move 
this bill expeditiously, make the 
amendments that we have to, and get 
on with the job. 

I commend once again my colleagues. 
Mr. MOYNIHAN. Mr. President, I 

could not be more grateful to the Sen
ator from New Jersey, whose signature 
is all over this legislation, for his 
statements about Senator BURDICK, 
Senator SYMMS, and the rest of us. I 
would like to make three points, if I 
could, in response to his statement. . 

First, he could not be more right, as 
our report states. The investment in 
infrastructure in our country is going 
down. It is the lowest of any large in
dustrial nation. This bill will increase 
this investment by 30 percent over the 
next 5 years. That is not as much as 
the Senator might wish or I might 
wish. But that is our reality. 

Over the past decade, Mr. President, 
we spent our money on other things. As 
a result, we are now under a budget 
agreement that we will be hearing 
about shortly. We have $1Q5 billion. It 
is more than we have been spending, 
but not as much as we ought to. 

Therefore, what you do is you turn to 
try to get more out of the money you 
spent. It is called productivity. In 
transportation in the last 15 years pro
ductivity has grown 0.2 percent. That is 
a medieval rate of growth. It takes 350 
years to double. That is about the 
growth of Western Europe from the 
year 1000 to the year 1350. That is what 
we are currently looking at. So what 
do you do? You look to productivity. 

The Senator from New Jersey has 
heard the Senator from New York de
scribe, as a boy, how I watched the 
opening of the Triborough Bridge, 
which connects Long Island, Queens 
County, Queens, Manhattan, and the 
Bronx, the great project of Robert 
Moses. As I watched that, I counted 
cars, as all kids do. 

I go over that bridge once a week. 
And the same people are standing in 
the same tollbooth 54 years later col
lecting by hand no longer your 15 
cents. Now it is $2.50. A zero increase in 
productivity-no difference of any kind 
from the 1930's, the depression years. 

That is the point of part C of this 
bill; the Lautenberg Act, sir, which is 
to bring electronics into this world. 

You cross the Triborough Bridge, the 
George Washington Bridge, name any 
bridge, with a 75 cents electronic de
vice on your dashboard that would 
record that you used the bridge. Bills 
would be sent once per month, like a 
bill. If you do not pay it once a month, 
they take your license away. It would, 
in the least, get those people out of 
those booths. That is no place for a 
person to live, in the midst of the 
fumes and soot. 
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That is Senator LAUTENBERG's part of 

this bill. It tells you how it built up his 
own firm; what we used to do in this 
country, and we do not anymore-or do 
not enough anymore. 

We have been making the point that 
congestion is a pricing system. The 
Senator from Virginia is eloquent 
about how long it takes to get to work 
in northern Virginia. That is because 
they are not getting productivity out 
of their highways, not because they do 
not have enough of them. 

We have this wonderful remark by 
Prof. Steven Morrison of Northeastern 
University-it is in our report on page 
11-who likened the situation at rush 
hour in northern Virginia to the long 
lines in front of food stores in Moscow. 
He said our highway congestion has the 
same basic cause-although a more 
ready solution-as the long lines we see 
in the news reports from the Soviet 
Union. 

Both reflect shortages induced by prices 
set too low. The price system which we rely 
on to ration nearly all goods and services in 
our economy is usually ignored in seeking 
solutions to highway congestion. 

It is not complicated, unless you 
have, as we have, public sector disease, 
and that is what you are trying to do 
something about in the Lautenberg 
Act. 

One last point, Mr. President, if I 
may. The Senator from New Jersey 
noted that in the bill sent to us by the 
administration, 70 percent of the allo
cation resources were directly based on 
the consumption of fuel, such that you 
could say it was really an energy pol
icy more than a transportation policy. 
The more imported oil you use, the 
more the Federal Government rewards 
your consumption. 

I have to say that the FAST Act 
which is being proposed as an alter
native formula here, in all truth, re
duces the formula reward for oil con
sumption, but it reduces it from 70 per
cent to 66 percent. Two-thirds of tlle 
resources to be allocated under the al
ternative we are going to hear about 
will be based on how much imported oil 
you use. The more you use, the more 
you are rewarded. That is exactly the 
incentive I do not think we should put 
into place. I think the record should 
show that. 

I yield the floor. 
Mr. DANFORTH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Missouri [Mr. DANFORTH] is 
recognized. 

Mr. DANFORTH. Mr. President, I was 
disheartened to learn that the same 
people who were in tollbooths 54 years 
ago are now in the same tollbooths. 

We do not have tollbooths in our 
State. But, Mr. President, I am very 
concerned about this legislation, and 
mystified by it, mystified by maintain
ing a spending formula that is now in 
existence that creates such a dis
proportionate disadvantage for States 

that are most in need of highway 
funds. My State of Missouri, last year, 
under the formula that would be con
tinued by this legislation, sent $370 
million to the highway trust fund and 
received, in return for that $370 mil
lion, $286 million for its highway needs. 
For every dollar that the motorists of 
Missouri sent to the highway trust 
fund, they received but 77 cents in re
turn. 

Mr. President, how can I possibly jus
tify to my constituents a formula that 
takes $1 out of their pockets and re
turns 77 cents for their highways? How 
can I explain that to my constituents? 
What possible rationale is there for 
that kind of formula? 

It cannot be that the highway ·con
cerns of the State of Missouri are of no 
national concern. Our State, Mr. Presi
dent, is not a State that is tucked 
away in some corner of the United 
States. We are in the center of the 
country. We are halfway up and half
way down and halfway across both 
sides. It is hard to go anywhere with
out going through the State of Mis
souri. If there is a central State in the 
Union, it is the State of Missouri. And 
we are told, well, our job is to send $1 
to the highway trust fund and get 77 
cents back. The justification cannot be 
that the traffic is not dense or that the 
needs are not great, because between 
1980 and 1988 traffic volume in the 
State of Missouri grew by 34 percent-
34 percent in just 8 years. And at the 
same time, traffic density increased by 
41 percent. It is said that despite the 
fact that volume is going up and den
sity is going up at a dramatic rate, our 
job should be to send $1 to Washington, 
and we should be grateful to get 77 
cents back in return. I do not under
stand why my constituents should feel 
grateful. I do not understand how I 
should explain that or could explain it. 

Mr. SYMMS. Will the Senator yield 
for a point? 

Mr. DANFORTH. Yes. 
Mr. SYMMS. Under this bill you will 

get back 96. So you are coming up from 
74. 

Mr. DANFORTH. That is some con
solation; 77 is what we are getting now. 

Mr. SYMMS. Over the life of the pro
gram, Missouri has received $1 for 
every dollar put in. 

Mr. DANFORTH. I doubt that. I do 
not know when the life of the program 
started, but I do know that over the 
last 5 years we have been severely dis
advantaged to the point that, in 1989, 
we are getting back 77 cents on the dol
lar. 

Mr. SYMMS. I might say that over 
the life of the program, since 1957, the 
Federal Highway Administration ad
vises me that Missouri is right at a 
break-even point. I would have to 
check those numbers that he has, be
cause in 1982 this Senator, who was 
then chairman of the Highway Com
mittee, working with Senator BENTSEN 

from Texas, raised the level to 85 cents. 
There is a minimum allocation of 85 
cents in each State of the money they 
put in. I do not know what the aberra
tion is of the numbers, but we will sure 
look at those. I appreciate and I am 
sympathetic with the Senator, and we 
are willing to work with him to see 
that his State is fairly treated. 

But there is a reason why this has 
happened over the period of the pro
gram in the National Highway System. 
Some States have gotten their inter
state bill earlier, and it puts a tilt on 
it, and some States are lagging behind 
on construction, and so forth, so they 
have gotten slightly more. Then there 
are States, such as Montana and Idaho, 
that are largely owned by the Federal 
Government and have small population 
and long distances to travel, and they 
have done slightly better. But there is 
a reason for that. I think it is justifi
able in a National Highway System. 

Mr. DANFORTH. My understanding 
of the program is that it is skewed to
ward building new highways. Our great 
need is to repair and revitalize the 
highways that are now in existence. 

Mr. SYMMS. This bill is skewed to
ward maintaining the current system. 
There is about $7 billion appropriated 
in this bill to complete the Interstate 
System. When that is completed, then 
there will be no more new interstate 
miles constructed, and the States will 
have huge flexibility with most of this 
money to use it as they see fit, to untie 
the gridlock in the inner cities, or to 
build the roads and bridges in the rural · 
communities they think are a priority. 

Mr. DANFORTH. Well, Mr. President, 
my understanding is that the formula 
now severely disadvantages the State 
of Missouri, that the program which is 
being continued by the legislation that 
is now on the floor of the Senate is fun
damentally a continuation of the sta
tus quo, which is a disadvantage to our 
State and, as I pointed 'out, our State 
is truly central, a hub, if you will, to 
the transportation system in the Unit
ed States. 

The fact is that in the State of Mis
souri, more than 70 percent of our 
roads now require resurfacing or recon
struction-70 percent. And it is said 
that the cost of the present condition 
of the roads and highways in Missouri 
cost the average motorist about $208 
per year and, in the urban areas, con
siderably more than that. In St. Louis 
and Kansas City, heavy congestion cost 
the average motorist an additional $992 
in 1989 in wasted fuel and in lost time. 

Mr. President, I want to say a word 
about the bridges in our State. It is 
said that 64 percent of the bridges in 
the State of Missouri are deficient, 
that our State ranks second from the 
bottom in the condition of our bridges, 
in the deficiency of bridges. The second 
worst bridges in the Nation are in the 
State which is right in the middle of 
the Nation. 
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Mr. President, my hope would be that 

somehow a way can be found to bring a 
degree of equity in the legislation that 
is before us. If we end up with a for
mula that disadvantages the State of 
Missouri, if we end up with formula 
that does not recognize the consider
able needs that we have in our State 
for road repair, for bridge repair, it is 
not possible for me to explain this leg
islation to my constituents much less 
end up voting for this legislation. 

So I look forward to working with in
terested Senators to attempt to accom
plish a degree of equity as we move for
ward with this bill. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Carolina [Mr. SANFORD]. 

Mr. SANFORD. Mr. President, I am 
glad to join my colleague from Mis
souri in making the point that for all 
these years there has been something 
extremely unfair about the way the 
Federal highway gasoline taxes have 
been divided up. I took great heart 
when I heard the distinguished Senator 
from the State of New York remind a 
fellow Senator that he was not just a 
Senator from his State but was a U.S. 
Senator concerned with all of America. 
That is indeed the attitude, and I hope 
the attitude that will prevail is the 
States who have been getting this addi
tional money from other States show a 
willingness now to be fair in reexam
ination of that forumla and allocation 
in view of all the changes. 

I got the impression last week, as I 
talked to Senators from States that 
are already on the winning side, that 
they do not care much about the los
ers, and that maybe this would be 
voted out on the basis of how many 
States are getting theirs and so why 
should they care about the other 
States? By the chance of history, more 
than half of the States get more than 
they pay in, and less than half of the 
States get less than they pay in, and 
consequently the cards are stacked and 
they can keep them stacked year after 
year after year. They perpetuate this 
difference in this new bill. That is ex
actly what it does. It says what you 
got the last 5 years you will get those 
same proportions the next 5 years. 

There is nothing fair about that. 
That is what we were talking about in 
the first place. I do not believe when 
we finally come to working this out 
that the Senators from States that 
have been on the receiving end will ob
ject and refuse to look at a new for
mula to look for new fairness in the 
formula. 

I was beginning last week to under
stand for the first time how the Kurds 
feel to other people who got the votes. 
So for generations the Kurds have got 
whatever they wanted to give them. 
Right now since history has favored a 
majority of the States, those majority 
of the States through their Senators 
can keep their special privileges and 

rule out those States that have been 
donors all of these years, helping them 
build their roads and bridges . . 

There might have been some jus
tification in the past for the formula. 
Certainly not for a second would I 
deny, as we built the Interstate Sys
tem, we had to pay for it where it had 
to go. You might not want to go to 
Idaho, and you might not want to stay 
there. But if you were going to go from 
one side to the other, in order to get 
across the country we had to help them 
build the road across the State. That is 
fair enough. 

But now we do not have to keep on 
giving them additional money because 
they do not need another interstate. 
You can get around that State now. 

So, Mr. President, I suggest that we 
take a fair and honest look at the for
mula and the best place it seems to me 
to start taking a fair and honest look 
at anything that we might be con
cerned with in Congress is to see what 
the GAO· says about it. The Govern
ment Accounting Office has had as fine 
a reputation for honesty, for intel
ligent approaches to problems of Gov
ernment, to an impartial attitude 
about partisan attitude, a public spir
ited attitude of any Federal agency. In 
1986 at the request of Senator Chiles 
the GAO conducted a study of the Fed
eral distribution formulas for highway 
programs and having studied them 
made recommendations for how they 
might be changed. Generally, the ap
portionmen t formula consists of sev
eral factors. We are using th"se same 
factors again for the next 5 years. 

Land area; I will talk about that a 
little more in a minute. 

Postal mileage; now certainly postal 
mileage as a factor in highway con
struction comes from some distant 
past concern for getting rural free de
li very out and has very little to do 
today with the cost of roads or the 
need of repairing roads or the need of 
building roads, very little relationship 
to population and miles traveled, but it 
illustrates so aptly that here at a time . 
probably in the 1920's that was an im
portant consideration keeping roads in 
good shape so the mail could get out in 
an essentially rural America. That is 
still in the formula. And about every
thing else that stacks up unfairly is 
still in the formula. 

We need to bring it up to date. We 
need to look at America as America is 
today not as it was in 1924. We need to 
get our formula building highways, 
maintaining highways, repairing high
ways, building bridges, maintaining 
bridges, up to date. And the GAO has 
attempted to do that for us. Legisla
tion has been drawn that brings for
ward the fast approach, which is a dif
ferent formula from the old formula, a 
modernized formula based essentially 
on what GAO told us we ought to con
sider. 

T"hese are their principal findings, 
Mr. President: Land area was included 
in 1916. You barely had the model T 
Ford in mass production by then to 
balance population and reflect future 
highway needs so land area was taken 
into consideration. But it now results 
in large but sparsely populated States 
receiving larger apportionments, ap
portionments that have no relationship 
to land in use for highways, than other
wise would be possible. In addition land 
area no longer bears a close relation
ship to the extent of today's highway 
system and very little relationship to 
tomorrow's needs by highways. It is 
just not a system, just not a device, 
not a measure that is related to the 
growing need for transportation-for 
highway transportation. 

The Interstate System is virtually 
complete. At least distance if not area 
certainly had a valid consideration 
there, but that is behind us. Now Con
gress included postal mileage as a for
mula factor and again in 1916, because 
of the justification for the involvement 
of highways. How did the Federal Gov
ernment get itself into the highway 
business? Because of the constitutional 
requirement to deliver the mail; com
merce, that is how they got in it in the 
first place. It did not have any real 
meaning then, maybe, but maybe it 
did. They had to get the mail out to a 
rural America, but since postal mile
age is computed on the basis of dis
tance traveled both on and off the Fed
eral-aid highway system that is RFD 
mail, it is just unrelated and unrealis
tic and points up once again how far 
out of date, 74 years ago, when that 
item was put in as a measure for divid
ing up the gasoline taxes paid in the in
dividual States. 

Now population is used in the for
mula and surely one would say, is that 
not a pretty good measure? Yes and no. 
In the first place we get that figure 
every 10 years, this bill goes back to 
1980, to pick up those census figures 
and using population as an item of 
measure in this legislation. 

But population does not do it. Popu
lation changes constantly. There is no 
way that is counted in this experience. 
There are better ways than picked up 
on 10-year intervals to figure what the 
highway needs in America ought to be, 
and so says the GAO. 

The GAO specific formula rec
ommendations include the following 
which are included in the substitute 
legislation which will be offered: Land 
area should be deleted, population ei
ther rural or urban, which is an inexact 
measure of highway use, should be re
placed by motor fuel consumption 
which certainly closely reflects high
way use and it reflects the constant 
changes in the use in various parts of 
the country. 

Postal mileage, except for sentimen
tal reasons, has no place in this legisla
tion and certainly by all fairness 
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should be deleted in any of the for
mulas. 

Lane miles GAO suggests should be 
added to the Federal aid urban high
way apportionment formula which is 
now based only on urban population to 
provide a measure of the extent of the 
urban system. This would be consistent 
with our model which shows that a 
highway formula should contain both a 
measure of the extent of the highway 
system and a measure of its use. In the 
case of the urban formula, lane miles 
would provide the measure of the urban 
system's extent. We also recommend 
that formula factors be weighted in to 
reflect road and bridge deterioration. 

Mr. President, there are a great 
many other points to be made; a great 
deal to be said about fairness, a great 
deal to be said about what States are 
doing for themselves in addition to and 
beyond what we are doing through Fed
eral funds to help those States. 

Certainly we should have a formula 
that requires the States to contribute 
more than they have contributed in the 
past. It is the only way we are going to 
begin to get the highways up to proper 
standards. 

But, by and large, this comes down to 
a decision, as the distinguished chair
man, the Senator from New York, said 
initially. We are all Senators for the 
full United States, not just one State, 
and what is fair is fair. I hope that this 
body, in considering how we go about 
dividing up the Federal funds that be
long to all of us, will go about dividing 
up those funds in a manner more equi
tably reflecting a concern for those 
who paid those funds into the system. 

There is not any way that these 
donor States of many years are going 
to become donee States unless we just 
handed back to each State the money 
paid, which certainly is n.ot a good 
idea. No one should deny that there are 
differences that should be taken into 
consideration, that we should in all 
parts of the United States be willing to 
see that money fairly spread out 
among all of the States. 

But it is no longer a case of it being 
done fairly. It might have been in 1916. 
It might have been in 1924. It might 
have been in 1950. But it was not fair in 
1960 because I was there and I know 
how much we were paying out of our 
State into other States. I know what 
our needs were. I know that the west
ern part of the State's economic devel
opment was stymied because of the tre
mendous cost of building roads in 
mountainous areas, something that is 
not in our formula, tremendous costs, 
10 times the costs of building in the 
flat lands. Because of all of that, we 
had to find ways to boost our economy 
other than the kind of assistance that 
we are talking about now. 

I know it was not so in 1987 when we 
last renewed this legislation. I made 
the point then-I made the point as 
strongly as I knew how-that that for-

mula was not fair to my State and I 
suspected not fair to a great many 
other States, and it is not fair today. 

So all that I have asked for is that 
we attempt to make the formula, now 
as we vote, later on as we go to con
ference, that we try to make it fairer, 
so that the donor States get a little bit 
more than they have received in the 
past on a formula that is more realistic 
than the formula we have inherited 
from the past. 

That is not much to ask the Members 
of the U.S. Senate; that they look at 
this, as we have continued to look at 
it, as a nationwide need for a proper 
system of highways across the Nation, 
to look at it in that manner, concerned 
not only with special needs but special 
burdens; concerned with the fact that 
some States have received additional 
money where it was needed, some have 
received money beyond their fair share 
by any fair measure, and a great num
ber of States feel that they have con
tributed over the years far more than 
their share of making it a nationwide 
system of highways. 

I hope that all Members of this body, 
as we bring it down to the wire, will 
begin to say, well, let us be fair about 
it. I hope the U.S. Senate will never 
take any other view toward the prob
lems. Let us be fair about it. 

Thank you, Mr. President. 
Mr. MOYNIHAN. Mr. President, I 

could say no more than I hope that the 
debate in which we are embarked could 
conceivably attain in some measure 
the degree of understanding, of patriot
ism, and legitimate concern for State 
issues that the Senator from North 
Carolina has brought to this debate, 
and has brought to this Nation over a 
half century of extraordinary service. I 
have heard every word he said. I have 
found not a thing with which I would 
seriously disagree. I do not know how 
much of it can be accommodated but as 
much as can be on the part of this Sen
ator will be. I thank the Senator. 

Mr. BYRD. Mr. President, I note that 
the distinguished Senator from Wiscon
sin [Mr. KOHL] is on his feet. Does he 
wish to address this subject? 

Mr. KOHL. Yes. 
Mr. BYRD. Could he tell the Senator 

from West Virginia approximately how 
much time he would need? 

Mr. KOHL. Perhaps 10 minutes. 
Mr. BYRD. Mr. President, I ask unan

imous consent that I may yield to the 
distinguished Senator from Wisconsin 
for not to exceed 10 minutes, and that 
I may retain my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, as we 
begin this week's debate over the fu
ture of Federal transportation prior
ities, let me start by saying that I 
come into it with an open mind. I carry 
no historical baggage, no scars from 
past fights, no bitterness over past de
cisions. I begin only with the premise 

that I am here to represent the best in
terests of the people of my State of 
Wisconsin. 

Which is what brings me to the floor 
this morning. Because I do not believe 
the best interests of my State will be 
served by the legislation before us. 

I have enormous respect for the man
ager of this bill-the distinguished 
chairman of the subcommittee, Sen
ator MOYNIHAN. And I have enormous 
respect for his-and the committee's-
work on this legislation. The commit
tee's bill breathes a breath of fresh air 
into Federal transportation policy. It 
offers flexibility, it rewards planning, 
it encourages mass transit. These are 
long-overlooked and long-overdue 
goals. 

It is therefore a bill I wish I could 
support. And I hope that at some point 
I will be able to support it. But I can
not in its current form. 

For all of its forward thinking, the 
committee unfortunately chose to re
tain one of the more archaic parts of 
Federal transportation policy-the 
method used to apportion Federal high
way funds to States. In a bill filled 
with new ideas, the retention of this 
particular dinosaur strikes me as pecu
liar. 

Now, Mr. President, I can appreciate 
why the committee chose not to ex
pand its new thinking into the area of 
funding formulas. A majority of the 
members of the committee are from 
States that have done well under the 
current system. So there was no little 
reason for the committee to change a 
system that works well for their 
States. 

But the system has not worked so 
well for many States-States such as 
Wisconsin-that have consistently con
tributed more in Federal gas tax dol
lars than we have received back in Fed
eral aid. 

Perhaps there was a reason back in 
the 1950's when the Interstate System 
was created to ask certain States to 
contribute more than their fair share 
in Federal gas tax dollars. But I would 
submit to my colleagues that, even 
then, the people of Wisconsin were 
under the impression that their Fed
eral tax gas dollars would be returned 
to them dollar for dollar in the form of 
Federal highway aid. 

Let me quote two sentences from a 
story on the subject that ran in a 1954 
Milwaukee Journal article. The story 
said: 

The federal tax is 2 cents a gallon. Under a 
new federal law, it now works out so that 
Wisconsin will get back in federal highway 
aid an amount equivalent to 2 cents for 
every gallon of gas sold in the State. 

Little did we know how wrong that 
assumption was. Little did we know 
that, for every gas tax dollar we sent 
to Washington, we would actually get 
only 74 cents back. Little did we guess 
that, by 1991, Wisconsin would be short
changed to the tune of $1.15 billion. 
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Now, Mr. President, I cannot right 

past wrongs. I cannot return to the 
people of Wisconsin their $1.15 billion 
in gas taxes that were used elsewhere 
to help develop the Interstate System. 
And perhaps Wisconsin's healthy con
tribution to the national development 
of the Interstate System was justified 
at a time when we were building a Na
tional Interstate System. 

But we can do something about the 
here and now. And that means correct
ing an outdated formula based on the 
Interstate System that penalizes donor 
States such as Wisconsin. 

For the past 2 years, the Wisconsin 
Department of Transportation has 
worked with other DOT's around the 
country to develop a more equitable 
funding formula-a formula that better 
reflects the postinterstate era, as the 
distinguished Senator from Florida 
[Mr. GRAHAM] put it last week. A for
mula that is not based on the Inter
state System, but on a number of other 
factors more relevant to today's trans
portation system. This formula-the 
FAST formula-deserved to be consid
ered by the committee as it was devel
oping this legislation. 

But the plain truth is that the com
mittee did not really look at formula 
fixes. And not only did they not look at 
them, they would not really talk with 
those of us who are concerned about 
them. 

The FAST formula did not appear 
overnight. It is the product of weeks 
and months and years of study. But ap
parently, in reaction to some arbitrary 
100-day challenge, we are being told we 
can't take the time to look at for
mulas. Rather than wait so that we can 
legislate wisely, we are being told to 
legislate quickly. And that, Mr. Presi
dent, makes no sense. 

We do a surface transportation reau
thorization bill only once every 5 
years. We ought to do it right. There is 
a great deal which is right about the 
Moynihan bill. But there remains a 
part of it which is inequitable. A part 
of it which needs to be fixed before I 
and many of my colleagues can support 
the bill. 

Those of us from donor States are 
only asking that all sides come to the 
table and forge a compromise. That 
compromise will not, I am sure, fully 
satisfy donor States like Wisconsin. I 
cannot defend this bill-and I cannot 
vote for it until I am sure that its basic 
character is acceptable. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair would remind the Senator from 
New York that, under the previous 
order, the Senator from West Virginia 
retains the floor. 

The Senator from West Virginia is 
not on the floor. The Chair will recog
nize the Senator from New York [Mr. 
MOYNIHAN]. 

Mr. MOYNIHAN. Mr. President, I do 
appreciate that. The Senator from 
West Virginia will be here shortly. 

I simply wanted to respond with ap
preciation to the statement by the 
Senator from Wisconsin, who raises al
together legitimate issues. They some
how come with more salience because 
allocation issues are more stark in a 
matter such as transportation. You can 
look at formulas, and you can look at 
outcomes, and you know their dif
ferences. They are nothing compared to 
the differences in orders of magnitude 
of say defense spending, or agriculture 
spending, or public housing, or transit. 
Transit also comes out very clearly. 

There is no very great answer to this. 
The same issue was there in Philadel
phia in 1787 and the House and Senate 
compromised. The Senate was never 
meant to respond to either population 
size or geographical size, two deter
minants of transportation, or largely 
that. We have been poking· along since 
1806 and the National Road. 

I could not be more sympathetic and 
more concerned to see if we could not 
work this out. Where there is still 
interstate construction money flowing, 
it enlarges the return at this point but 
does not reflect the underlying for
mulas. I understand that. Let us see 
what we can do, and I thank my friend 
very much. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. MOYNIHAN. Mr. President, I will 

suggest the absence of a quorum, pend
ing the arrival of the President pro 
tempore who has the floor. He yielded 
the floor and will be back any moment. 

Accordingly, Mr. President, I suggest 
the absence of a quroum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the President 
pro tempore, Senator BYRD. 

Mr. BYRD. Mr. President, I thank 
the very distinguished Senator from 
New York [Mr. MOYNIHAN] for his cour
tesy in putting in the quorum. As one 
who is conversant with the rules of the 
Senate, I am very well aware that 
when a Senator walks off the floor, he 
loses the floor. But through the cour
tesy of Senator MOYNIHAN, I was pro
tected. 

Mr. President, I very well understand 
the political reasons for the President's 
challenge to the Congress that it pass 
this bill and a crime bill within 100 
days from a certain date. And I also 
understand the desire of the distin
guished manager of this bill to comport 
with that, shall I say political or ideo
logical or arbitrary, deadline. 

It would be well and good if we could 
pass this bill and have it become law 
by Friday. I understand Friday is the 
lOOth day. How the numerals "100 
days" had their genesis I, of course, 
have no idea. I do know that King Ed
ward ill launched the Hundred Years' 
War in 1337 when he declared war on 
France. But, indeed, it was not a Hun
dred Years' War. It lasted 116 years and 
ended in the year 1453. 

I think the important thing is that 
we pass a good bill. That is the impor
tant thing, because we are going to 
have to live with that bill for 5 years if 
the bill so provides for 5 years, and 
that is what I think our objective is. 

So whether it is completed on the 
lOOth day or the 99th day or the 125th 
day is not the important thing to con
sider here. The important thing to con
sider is how good a bill is it? What does 
it do to rebuild the infrastructure of 
this country? 

Everybody, I think, is fully aware of 
the fact that our infrastructure is 
crumbling; that our roads are deterio
rating; that our bridges are dangerous 
or becoming dangerous, functionally 
obsolete, or they are deficient and need 
to be replaced. 

Who will remember by September 30 
whether or not the Congress finished 
its work on this highway bill within 100 
days? Few people; few people will care. 
We should keep in mind that that is 
the real date, September 30, when the 
current highway bill will expire. 

What good will it do us, as elected 
representatives of the people, to pass a 
highway bill that is fl.awed, pass it in 
haste just in order to comport with 
somebody's-and this somebody in this 
instance is a very distinguished person
age, the President of the United 
States-arbitrary deadline of 100 days? 

I have heard that the 100 days was 
thought of because the Persian Gulf 
war ended in 100 hours. Well, as one 
who voted to delay a little while longer 
before using military force, but not 
ruling out military force, but as one 
who voted to delay a little while longer 
use of military force, in the meantime 
staying with the sanctions which were 
working, I am not constrained to be
lieve, as I have the benefit of hindsight 
now, which is 20-20, I am not con
strained to believe personally that we 
should have stopped at 100 hours. 

I read in the newspapers today that 
Saddam Hussein's potential for nuclear 
weapons is still very much a terrible 
threat. 

In that regard, I ask unanimous con
sent to include in the RECORD an arti
cle from today's Washington Times en
titled "Saddam Close to Nuclear Weap
on.'' 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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SADDAM CLOSE TO NUCLEAR WEAPON 

(By Bill Gertz) 
A significant portion of Saddam Hussein's 

secret nuclear weapons program remains in
tact and Iraq continues efforts to construct 
its first nuclear bomb, a senior Iraqi sci
entist has told U.S. intelligence agencies. 

The scientist, who defected to U.S. mili
tary forces in northern Iraq late last month, 
has revealed that Saddam had planned to fin
ish the bomb this year. 

Despite tons of bombs dropped on Iraq dur
ing the Persian Gulf war, about 40 kilograms 
of Saddam's weapons-grade material was 
protected and remains hidden from the inter
national agency that monitors Iraq's nuclear 
materials. 

The defector's information supports the 
findings of a new national intelligence esti
mate-an intelligence community analysis-
that Iraq is continuing to build a nuclear 
weapon, more than three months after the 
war ended. 

According to Bush administration offi
cials, the Iraqi scientist provided the loca
tions of four nuclear weapons development 
facilities in Iraq-including a large under
ground complex inside a mountain in the 
north-that were not known to allied forces 
during the war and thus were not targeted by 
allied bombers. 

Nuclear weapons material and equipment 
was transferred to those four sites from 
three other known sites before the Gulf war 
began for protection, according to officials 
familiar with the defector's revelations. 

The three known Iraqi nuclear facilities 
suffered heavy bomb damage during the war 
but were not destroyed, according to the offi
cials. 

The 40 kilograms of weapons-grade mate
rial-88 pounds-was described by the defec
tor as highly enriched uranium. 

The bomb that was detonated over Hiro
shima in 1945 contained about 60 kilograms 
of enriched uranium and created a blast 
equal to 15,000 tons of TNT. 

The Iraqi scientist stated that the uranium 
has been enriched for potential weapons use 
by a process known as "electromagnetic sep
aration"-the same process used to create 
nuclear weapons material for the Manhattan 
Project during World War Il, according to 
the officials. 

The electromagnetic process uses huge 
magnets in the process of creating uranium 
235, the material used in the bomb exploded 
over Hiroshima. 

The defector also disclosed other details 
about Saddam's nuclear program, including 
the use of gas centrifuges in the process of 
creating weapons-grade uranium, and re
search on chemical high explosives to trigger 
nuclear blasts. 

Administration spokesmen declined to 
comment on the defection or the details of 
the Iraqi nuclear weapons program. 

"We didn't touch Saddam's nuclear weap
ons program," said one official familiar with 
the intelligence reports of the defector. 
"He's still in business." 

A second official said the defector's disclo
sures are indications that International 
Atomic Energy Agency safeguards are "inef
fective" in monitoring controls of nuclear 
materials. 

"This has crucial implications for Amer
ican nuclear proliferation policy," the offi
cial said. "There is no substitute for on-site 
inspection and one inspection a year is not 
enough. We need serious inspections." 

Iraq is a signatory to the 1969 Nuclear Non
Proliferation Treaty and has agreed to IAEA 
monitoring of nuclear materials. 

Two small research reactors-one French 
and one Soviet-near the city of Tawaitha, 
south of Baghdad, were destroyed by allied 
bombers during the air campaign in January 
and February. 

According to the officials, the scientist 
fled from the secret nuclear weapons devel
opment complex located deep within a moun
tain north of the Iraqi city of Mosul and 
about 40 miles south of the border with Tur
key. The underground complex is said to be 
near a dam that provides electrical power to 
the facility. 

The Iraqis are known to be mining ura
nium ore in the Gara Mountains in the 
northern part of the country near the under
ground complex, which officials said was 
built to be out of range of Israeli aircraft. 

National Public Radio, quoting U.S. 
sources in Iraq, first disclosed the defection 
in a June 3 broadcast. U.S. officials have 
since described the defection as one of the 
most significant intelligence breakthroughs 
in efforts to monitor Middle East weapons. 

The scientist and three other people re
portedly drove a car to a U.S. Marine check
point near Dohuk and turned themselves in. 

The scientist was not identified by name. 
He has been declared a bona fide defector by 
the CIA. Information the scientist supplied 
confirms other information collected by in
telligence agencies on the Iraqi nuclear pro
gram. 

The new information about the Iraqi nu
clear weapons program was made available 
during debriefing sessions with U.S. intel
ligence officials. Administration officials 
discussed some details of the defector's testi
mony on condition of anonymity. 

Asked about the defector, Defense Sec
retary Dick Cheney told reporters during a 
recent trip to Europe and the Middle East 
that "obviously we are interested in what re
mains of the Iraqi nuclear capability." 

"We know we did a lot of damage to that 
capability," Mr. Cheney said. "But we are in
terested in pursuing from whatever source 
possible any information about what re
mains." 

Mr. Cheney declined to be more specific 
about "what sources we may have or what 
sources provide what information, but it is a 
subject we are very interested in," he said. 

State Department spokeswoman Margaret 
Tutwiler also declined to comment on the 
defection but said Iraqi reporting to the 
United Nations on its nuclear facilities "fell 
well short of reality." A revised list was 
"closer to reality," she said without elabo
rating. 

Mr. BYRD. So, Mr. President, per
haps 101 hours or 102 hours or 110 hours 
or 120 hours would have finished that 
potential and also finished Hussein. 

I do not take a backseat to anyone in 
being grateful that our boys have been 
allowed to come home, but we lost, I 
believe, 346 _Americans in that war. So 
we lost some people. 

When we talk about what we ought 
to do in 100 days, of course, one might 
at least conjecture that, if the war had 
continued another 10 hours or 15 or 20 
hours, whatever, since we were there, 
we might have disposed of Hussein and 
the problems facing the Kurds. 

So I do not think it helps too much 
to toy with the figure of "100 days" in 
acting to pass this bill. It is a chal
lenge; it is a political challenge, of 
course. It will make a headline, but 
who will remember it? But what the 

people will remember is for a long time 
how good a bill we enact. Everybody in 
this country is aware that we need to 
pass some legislation. We need to do 
something about the Nation's infra
structure. 

I went to the summit, along with sev
eral others on both sides of the aisle, 
on both sides of the Hill and with rep
resentatives of the administration, and 
I made the fight for infrastructure. I 
went up to the cannon's mouth and 
down the cannon barrel. There were 
some others who supported me strong
ly-Senator SASSER, Senator FOWLER, 
and others-but as to the captain who 
led that charge, I was the one who 
smelled the acrid smoke from the can
non's mouth. I was the one who 
charged the barricades in the interest 
of domestic discretionary initiatives 
and, in the main, rebuilding the coun
try's infrastructure-physical and 
human infrastructure. 

So I do, I think, come to the floor at 
this moment with some credib111ty in 
urging us to do the right thing about 
infrastructure. 

Hannibal recognized the importance 
of good roads when he left Spain in 218 
B.C. and crossed the Alps. It took him 
15 days to cross the Alps. It took him 
5 months to make the entire trip from 
Spain tO the Po River Valley in Italy. 
He started from the Rhone River with 
46,000 men but when he got into the Po 
Valley he had only 26,000. He had lost 
20,000 men, quite a number of his ele
phants, and a lot of his beasts of bur
den. But he made the trip over the 
Alps. There is a great deal more to talk 
about in that regard. We will put that 
off until another day, a more appro
priate day. 

When Napoleon recognized the need 
for good roads, there were those who 
objected, or who raised questions, as to 
the wisdom of crossing the Alps. Napo
leon said, "There shall be no Alps." 
And he built his perfect roads, climbing 
by graded galleries, the most dan
gerous precipices, until Italy lay as 
open to Paris as did any other town in 
France. One of the things that Napo
leon left that was good was roads. 

Darius I, Darius the Great, Darius 
Hystaspis, was the Great King of Persia 
for the years 522 B.C. to 485 B.C. He rec
ognized the importance of improving 
and expanding the roads of his country. 
The old Royal road that ran from Bab
ylon to Carchemish, with a spur down 
to Nineveh, was extended westward and 
southward into Egypt and the road 
connecting Nineveh and Ecbatana was 
rebuilt, as was a road connecting Sar
dis with Smyrna, and other various 
highways. He recognized the impor
tance of good roads. 

We in our day must come to grips 
with the problem that confronts this 
country in the matter of roads, bridges, 
mass transit and so on. 

I am not a member of the committee 
that conducted numerous hearings on 
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this bill. I understand that the com
mittee held 11 hearings this year, and 
numerous hearings in years gone by. 
The very able and distinguished senior 
Senator from New York [Mr. MOY
NIHAN] has undoubtedly spent numer
ous additional hours on this legisla
tion. I have no way of knowing this, 
but I would surmise that he has spent 
more time on this legislation than has 
any other Senator on that committee. 
No Senator off the committee has 
spent much time on it, if any. The very 
able, distinguished chairman of the 
committee, Mr. BURDICK, has also 
spent a great deal of time and effort. 
Not only have they spent time, but 
they have also given mental and phys
ical strength. They have poured their 
hearts into this legislation only to 
have it, when it reached the floor, at
tacked. 

I understand that Senators have a 
right to amend it, to be disappointed 
with it, to disagree with the actions of 
the committee. The committee are not 
neophytes in this Chamber. They very 
well understand how these things 
work. 

I am not a member of the committee. 
From that standpoint, I do not speak 
with a great deal of authority here. 
But I do represent a State, a mountain 
State where the costs of building roads 
are extremely high. The average cost of 
constructing a mile of the Appalachian 
corridor in Appalachia is something 
like $11 million, whereas, in West Vir
ginia, it is something like $18.5 million 
per mile. We have difficult terrain, we 
have freezing and drainage conditions, 
and other physical phenomena that 
make it very difficult and costly to 
build highways. 

The legislation which the President 
sent to the Congress is not a good bill, 
certainly insofar as West Virginia is 
concerned. And I cannot understand 
how it could be a good bill in relation 
to any other rural State from the 
standpoint of the matching formula, 
and from the standpoint of the total 
mileage that would qualify for Federal 
matching. 

So the bill by Mr. MOYNIHAN has 
many good features about it. He is the 
chairman of the subcommittee. So that 
is why I am referring to it as the bill 
by Mr. MOYNIHAN. 

I do not complain about the bill. I 
want to make it better as far as my 
State is concerned. I recognize there 
are 49 other States, and that each of us 
cannot have his own way as much as 
one would like to; it is a question of 
give and take; we only have so much 
money to spread around. 

To begin with, we have a total of, 
looking at it from the standpoint of 
the budget resolution, for fiscal year 
1992, $16.014 billion. For fiscal year 1993, 
it is $18 billion; 1994, $20 billion; 1995, 
$22 billion; 1996, $24 billion. Those are 
the figures in the budget resolution 
which, in turn, reflect the actions 

taken in the budget summit, and later 
by the Senate and House and President 
in passing the package agreed on at the 
budget summit. 

S. 1204 would utilize not all of those 
amounts, but it would use considerable 
of those amounts. It does not use all of 
them. There is available a sizable cush
ion. 

Mr. President, I have amendments 
which will, to some degree, erode that 
available cushion which the committee 
reporting the bill has left remaining 
from the amounts that are in the budg
et resolution. But my amendments, if 
adopted, would not absorb the entire 
cushion. My amendments, if adopted, 
would leave available over a period of 5 
years something like $2.802 billion or 
$2.052 billion, depending on which of 
my amendments ends up being adopted, 
if either. 

More to the details of my amendment 
I had expected a few more days of de
bate before we really got on the bill. I 
had thought as of last night when I 
went home that there would be a vote 
on cloture on the motion to proceed 
today. Of course, under the rule there 
would then l?e 30 hours of debate. I did 
not anticipate that Senators would 
take all of that time, but I anticipated 
that at least somebody would talk 
awhile, and perhaps we would have an
other day before going to amendment. 
But upon getting home last night I was 
called and told that Mr. WARNER was 
going to let the Senate get right on the 
bill the first thing this morning. 

If I had a little more time, I could 
have been better prepared with my 
amendment, but I am ready to proceed 
now. 

The amendment I am offering today 
is offered in the pursuit of equity. My 
amendment would provide additional 
highway funds to those States that im
pose a State gasoline tax above the na
tional average, and provide the addi
tional funds to those States that im
pose a gas tax above the national aver
age when that State's per capita dis
posable income is below the national 
average. Of course, West Virginia is 
one of the States that would qualify for 
more money under this approach. 

The purpose of the amendment is to 
reward States that are doing all they 
can do to come up with the tax reve
nues necessary to make the needed in
frastructure improvements themselves, 
in their own States. 

When the administration submitted 
its surface transportation bill for con
sideration, it called upon the States to 
do more. The approach that the admin
istration used, however, was not very 
heartily embraced. The administra
tion's proposal unilaterally lowered the 
Federal share on all categories of high
ways without regard to what the indi
vidual States were already doing to 
raise highway revenues. Also, the ad
ministration's bill did not consider 

each individual State's ability to raise 
additional funds. 

The approach that I am offering, 
rather than using the "stick ap
proach, "-as the administration does 
to encourage the States to do more, of
fers the "carrot approach." Carrots, as 
they say, are good for the eyesight, so 
I hope that as people bear upon this 
amendment and examine it more close
ly, their eyesights will improve, and 
they will like what they see over and 
above what the administration has of
fered. And there also are some advan
tages over the bill that is pending. My 
amendment says that if a State im
poses a gas tax above the national av
erage, it will be rewarded by receiving 
additional Federal highway funds. 

My amendment goes further by rec
ognizing each individual State's abil
ity, or financial wherewithal, to raise 
that State's gas tax by factoring in 
each State's per capita disposable in
come. 

The amendment I am offering-and 
this is exceedingly important, so I 
shall stress it-does not reduce the 
funding for any State. It does not ad
just the formulas or change the dollar 
amounts for any of the programs cur
rently contained in the bill before us. 
The amendment leaves the underlying 
bill intact so that States would receive 
what is called for under S. 1204. But at 
least 33 States would receive additional 
funds. That sounds like a pretty good 
deal. 

The funding for my amendment is 
covered by the difference between the 
amount of funding provided by the bill 
and the amount of funding allowed for 
highway programs in the budget reso
lution. 

Mr. President, my amendment uses 
only what is available under the 
agreed-upon budget resolution. It does 
not bust the budget. The amendment in 
the outyears, the third, fourth, and 
fifth year, would use less than the 
amount agreed upon in the budget res
olution. 

As a country, we need to make the 
investments necessary to shore up our 
aging infrastructure, add capacity 
when and where necessary, and to in
crease our Nation's productivity to 
meet the challenges imposed by inter
national competition. If the people are 
taxed for these purposes, as they were 
when the gas tax was raised following 
last summer's budget summit, then as 
stewards of the people's trust and their 
money, we need to keep the faith that 
they have given and make the nec
essary investments. My amendment 
does that. 

Besides the basic programs that cur
rently exist in the bill for interstate 
maintenance, bridges, and surface pro
grams, there also exists other special 
programs. These programs include 
interstate completion, the air quality
congestion program, and the minimum 
allocation program. 
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Not all States receive funding under 

these programs. The funds are distrib
uted to the States based on particular 
circumstances, which could include the 
need to complete designated interstate 
segments or mitigate the problems 
faced by nonattainment air quality 
areas, or to ensure that each State re
ceives a minimum return from the Fed
eral Government for the funds that the 
State deposits into the highway trust 
fund. 

I do not begrudge any State the fund
ing that it would receive under any of 
these special programs. My amendment 
simply creates another program that 
rewards a special effort that I believe 
also needs to be recognized, and it re
wards that special effort without tak
ing anything away from anybody. Not 
every State participates in the pro
grams that address those special needs. 
Not all States would immediately par
ticipate in the level-of-effort program 
that I am offering today. 

Thirty-three States, however, would 
receive funding under the amendment 
that I shall be offering at the very first 
opportunity, which I hope will come 
today. 

A very important point is that if a 
State is not immediately eligible under 
my amendment's criteria, a State 
could become eligible if it sufficiently 
raises its own State gas tax so that it 
is above the national average for State
imposed gas taxes. 

My amendment does not force a rise 
in taxes, but it does provide an incen
tive for a State to take that step. 

Mr. President, I believe that we must 
make our highways more productive. 
They must move people and must move 
goods efficiently, provide a return on 
the investment we make, stimulate 
economic activity, and generate bene
fits for the people. 

I believe that one of the best indica
tors on how important a State consid
ers highway investment is the extent 
to which it is willing to, and can, tax 
itself, and the relationship of that 
State-imposed tax to the State's abil
ity to raise the funds, as measured by 
the per capita disposal income. 

Before closing, I want to mention an
other possible benefit to the proposal 
that I am offering. That is the dis
incentive to consume fuel. Some would 
argue that a part of an effective inter
national energy policy is a necessity to 
reduce fuel consumption and a reduced 
reliance on foreign countries for our 
energy needs, and I am one who be
lieves that. If the States or Federal 
Government do not collect the incre
mental amount associated with the 
fuel tax, we will see, as we have in the 
recent past, others outside of the coun
try collecting the money the next time 
the price of gas is increased. 

I welcome the support of my col
leagues. I hope that in the final analy
sis, my amendment will be agreed to. 

And I very strongly recommend it to 
the attention of other Senators. 

In summary, the level-of-effort pro
gram is fair, it does not prevent any 
State from participating, and it is spe
cial only to the extent that there are 
other programs that address special 
circumstances. It takes nothing away 
from the bill that has been offered by 
the committee and is being managed 
by the distinguished Senator from New 
York [Mr. MOYNIHAN]. It rewards 
States for doing all that they can in 
making necessary infrastructure in
vestments themselves. It takes money 
from no one, but provides additional 
funds for 33 States. It does not upset 
the formulas for distributing funds to 
the basic highway program presently 
contained in the bill. It is not biased 
toward or against any particular re
gion of the country or population com
position. 

I will urge the adoption of my 
amendment once I have had the oppor
tunity to off er it. 

At this point, I ask unanimous con
sent that there be printed in the 
RECORD copies of both of my amend
ments. I have two: One in the first de
gree, and one in the second degree. 

There being no objection, the amend
ments were ordered to be printed in the 
RECORD, as follows: 

BYRD FIRST-DEGREE AMENDMENT 
On page 131, after line 22, insert the follow

ing new section: 
SEC. 140. LEVEL OF EFFORT APPORTIONMENT 

BONUSES. 
(a) AMENDMENT TO TITLE 23.-(1) Chapter 1 

of title 23, United States Code, is amended by 
adding at the end thereof the following new 
section: 
§ 159. Level of effort apportionment bonuses 

"(a) The Secretary shall, for fiscal years 
commencing with fiscal year 1993, determine 
each State's total annual apportionment 
under sections 133 (relating to the Surface 
Transportation Program), 144 (relating to 
the Bridge Program), and 119 (relating to the 
Interstate Maintenance Program) and shall 
use that total in calculating the bonus ap
portionments authorized by this section. 

"(b) The Secretary shall provide each 
State in which the rate of tax on gasoline, as 
of July 1 preceding the start of the fiscal 
year, exceeds the average rate of tax on gas
oline levied by the fifty States and the Dis
trict of Columbia as of such date, with a 
bonus apportionment equal to the lesser of-

"(1) five percent of its total annual appor
tionment under sections 133, 144, and 119 of 
this title; or 

"(2) the percentage by which the State's 
rate of tax on gasoline exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia, multi
plied by its total annual apportionment 
under sections 133, 144, and 119 of this title. 

"(c)(l) The Secretary shall provide each 
State with a bonus apportionment equal to 
its total annual apportionment under sec
tions 13.'3, 144, and 119 of this title, multiplied 
by the percentage by which the State's rate 
of tax on gasoline, as of July 1 preceding the 
start of the fiscal year, exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia as of 
such date, minus an amount which is the 

product of that total annual apportionment 
and the percentage by which that State's per 
capita disposable income exceeds the average 
per capita disposable income in the fifty 
States and the District of Columbia, cal
culated for the calendar year preceding the 
year in which the fiscal year begins. The 
bonus apportionment provided any State 
under this section shall be reduced by any 
amount provided under subsection (b). 

"(2) For purposes of para.graph (1), the per 
capita disposal income of a State or the Dis
trict of Columbia for any calendar year is 
such income as is determined by the Bureau 
of Economic Analysis of the Department of 
Commerce. 

"(d) If the aggregate allocations under this 
section in any fiscal year exceed the author
ization of appropriations for such year, there 
shall be a pro rats. reduction for that fiscal 
year of the allocations to the extent of such 
excess. 

"(e) The Federal share payable of the costs 
of projects carried out with apportioned 
funds under this section may not exceed 80 
percent. 

"(f) For purposes of this section, the term 
'tax on gasoline' means a tax that is-

"(1) imposed by and administered by a 
State; and 

"(2) uniform as to rate and based upon 
identical transactions in all geographical 
areas of such State.". 

(2) The table of sections for chapter 1 of 
title 23, United States Code, is a.mended by 
adding after the item relating to section 158 
the following new item: 
"Sec. 159. Level of effort apportionment bo

nuses.". 
(b) AUTHORIZATION OF APPROPRIATIONS.-(1) 

There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) to be available for 
payment of the bonus apportionments au
thorized by section 159 of title 23, United 
States Code, the following amounts for the 
following fiscal years: 

(A) For fiscal year 1993, $769,000,000. 
(B) For fiscal year 1994, Sl,350,000,000. 
(C) For fiscal year 1995, $1,500,000,000. 
(D) For fiscal year 1996, $1,800,000,000. 
(2) Funds appropriated pursuant to para

graph (1) are authorized to remain available 
until expended. 

BYRD SECOND-DEGREE AMENDMENT 
In the amendment, strike out "OF EFFORT 

APPORTIONMENT BONUSES" and all that fol
lows through "available until expended." 
and insert in lieu thereof the following: 
OF EFFORT APPORTIONMENT BONUSES. 

(a) AMENDMENT TO TITLE 23.-(1) Chapter ·1 
of title 23, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 159. Level of effort apportionment bonuses 

"(a) The Secretary shall, for fiscal yea.rs 
commencing with fiscal year 1993, determine 
each State's total annual apportionment 
under sections 133 (relating to the Surface 
Transportation Program), 144 (relating to 
the Bridge Program), and 119 (relating to the 
Interstate Maintenance Program) and shall 
use that total in calculating the bonus ap
portionments authorized by this section. 

"(b) The Secretary shall provide each 
State in which the rate of tax on gasoline, as 
of July 1, preceding the start of the fiscal 
year, exceeds the average rate of tax on gas
oline levied by the fifty States and the Dis
trict of Columbia as of such date, with a 
bonus apportionment equal to the lesser of-
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"(1) five percent of its total annual appor

tionment under sections 133, 144, and 119 of 
this title for fiscal year 1993 or ten percent of 
such total apportionment for fiscal year 1994, 
1995, or 1996; or 

"(2) the percentage by which that State's 
rate of tax on gasoline exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia, multi
plied by its total annual apportionment 
under sections 133, 144, and 119 of this title. 

"(c)(l) The Secretary shall provide each 
State with a bonus apportionment equal to 
its total annual apportionment under sec
tions 133, 144, and 119 of this title, multiplied 
by the percentage by which that State's rate 
of tax on gasoline, as of July 1 preceding the 
start of the fiscal year, exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia as of 
such date, minus an amount which is the 
product of that total annual apportionment 
and the percentage by which that State's per 
capita disposable income exceeds the average 
per capita disposable income in the fifty 
States and the District of Columbia, cal
culated for the calendar year preceding the 
year in which the fiscal year begins. The 
bonus apportionment provided any State 
under this section shall be reduced by any 
amount provided under subsection (b). 

"(2) For purposes of paragraph (1), the per 
capita disposal income of a State or the Dis
trict of Columbia for any calendar year is 
such income as is determined by the Bureau 
of Economic Analysis of the Department of 
Commerce. 

"(d) If the aggregate allocations under this 
section in any fiscal year exceed the author
ization of appropriations for such year, there 
shall be a pro rata reduction for that fiscal 
year of the allocations to the extent of such 
excess. 

"(e) The Federal share payable of the costs 
of projects carried out with apportioned 
funds under this section may not exceed 80 
percent. 

"(O For purposes of this section, the term 
'tax on gasoline' means a tax that is-

"(1) imposed by and administered by a 
State; and 

"(2) uniform as to rate and based upon 
identical transactions in all geographical 
areas of such State.". 

(2) The table of sections for chapter 1 of 
title 23, United States Code, is amended by 
adding after the item relating to section 158 
the following new item: 

"Sec. 159. Level of effort apportionment bo
nuses.". 

(b) AUTHORIZATION OF APPROPRIATIONS.-(!) 
There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) to be available for 
payment of the bonus apportionments au
thorized by section 159 of title 23, United 
States Code, the following amounts for the 
following fiscal years: 

(A) For fiscal year 1993, $769,000,000. 
(B) For fiscal year 1994, $1,600,000,000. 
(C) For fiscal year 1995, $1,750,000,000. 
(D) For fiscal year 1996, $2,050,000,000. 
(2) Funds appropriated pursuant to para

graph (1) are authorized to remain available 
until expended. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from New 
York. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
York [Mr. MOYNIHAN]. 

Mr. MOYNIHAN. Mr. President, as 
has been repeatedly the case for a gen
eration, the Senate is very much in the 
debt of the Senator from West Vir
ginia, now our President pro tempore. 
He has offered an amendment of large 
consequence. He made his case with 
clarity and restraint, and he has done 
one thing that I very much acknowl
edge having been done, which is that he 
has pointed to the problem we have 
been having so much with other bills, 
other measures, other proposals which 
reward the consumption of petroleum 
products rather than restrain the con
sumption. That is a matter that has to 
be attended to that, characteristically, 
the Senator from West Virginia, our 
President pro tempore, has done. I 
thank him, and, of course, we will re
turn to the subject later. 

The PRESIDING OFFICER (Mr. 
KERRY). The Senator from Montana. 

Mr. BAUCUS. Mr. President, I rise 
today to speak briefly in support of S. 
1204, the Surface Transportation Effi
ciency Act of 1991. 

Following our victory in the Persian 
Gulf, the President came before Con
gress and challenged us to take action 
on a number of domestic policy i terns, 
including reauthorization of the high
way bill. 

The leadership of this body, the ma
jority leader, Senator MITCHELL, and 
the leadership of the Environment and 
Public Works Committee took the 
President's challenge to heart, and, in 
recordbreaking time, Senator MOY
NIHAN, chairman of the subcommittee; 
Senator BURDICK, the chairman of the 
full committee; Senator CHAFEE, the 
ranking member of the full committee; 
and Senator SYMMS, the ranking mem
ber of the subcommittee, turned their 
backs on parochial, regional dif
ferences and came forward with legisla
tion representing a landmark in both 
transportation and environmental pol
icy. I credit them; I take off my hat to 
them. They have worked very hard, 
diligently, creatively, and I think they 
have presented this body with a very, 
very good, solid, balanced, creative 
piece of legislation. 

Perhaps the most important char
acteristic of S. 1204 is that it author
izes a truly national highway program. 

The legislation recognizes that large, 
sparsely populated States face a major 
challenge in maintaining their existing 
network of highways and bridges. 

At the same time, this legislation 
contains a number of innovative new 
policy initiatives that will greatly im
prove the quality of life in urban Amer
ica. The 5-percent clean air and conges
tion management fund, the increased 
flexibility to move highway dollars to 
mass transit, the intelligent vehicle 
highways system, and the magnetic 
levitation pilot project are designed to 
address the air quality, congestion 
management, and traffic safety prob
lems facing our cities and our suburbs. 

As the sponsor of last year's Clean 
Air Act, I am especially pleased to note 
the formula in S. 1204 is not based upon 
fuel consumption or vehicle miles trav
eled. Unfortunately, both the adminis
tration proposal and the so-called 
FAST formula contain such a factor; 
that is, vehicle miles traveled and fuel 
consumption. 

Last year, we took bold action by 
passing a strong Clean Air Act. We 
must not now take a giant leap back
ward. It would be sheer folly to estab
lish a Federal policy that rewards fuel 
consumption and thereby encourages 
air pollution and our dependence on 
foreign oil. It makes no sense whatso
ever for this body to adopt an amend
ment to the Surface Transportation 
Act which encourages consumption 
rather than discouraging consumption 
and which will make our cities dirtier 
rather than cleaner. 

Mr. President, we are beginning what 
promises to be a difficult and conten
tious debate. As amendments are 
brought up, I will have much more to 
say in support of S. 1204. 

In the meantime, I urge my col
leagues to stay the course with this in
novative, balanced, and environ
mentally responsible piece of legisla
tion, and let us not, on a parochial 
basis, consider only our own States. 
Remember the motto over the chair, E 
Pluribus Unum. We are one place. 
There are many States; we are one Na
tion. This is truly a national bill. I 
again commend the chairman of the 
committee for bringing the bill before 
us. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. Mr. President, it 
could not be said better than the Sen
ator from Montana has done. We are 
grateful for his remarks. If we can do 
half so well with this legislation as he 
did with the Clean Air Act of 1990, we 
will deserve a footnote in history, even 
as he will deserve a chapter in these 
matters. We are trying to respond to 
his legislation and build on it. We are 
very grateful to him for his comment. 

Mr. BAUCUS. I thank the Senator 
and yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Mr. President, I have a 
statement to give. It is my understand
ing the Senator from Michigan requires 
time on this. I will ask the Senator 
from Michigan, does he wish to speak 
now or later? He said he needed 2 min
utes. 

Mr. LEVIN. I have an inquiry of the 
Chair. I thank the Senator from Ne
vada. 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, are we 
scheduled to recess at 12:30? 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate, under the 



14094 CONGRESSIONAL RECORD-SENATE June 11, 1991 
previous order, is scheduled to recess 
at the hour of 12:30. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. REID. Mr. President, I ask unan
imous consent that the time be ex
tended to allow the Senator from 
Michigan and the Senator from Nevada 
to complete their opening statements. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MOYNIHAN. No objection. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. I am happy to ac

commodate the colleagues. 
The PRESIDING OFFICER. Without 

objection, the standing order will be 
modified to permit the Senator from 
Michigan and the Senator from Nevada 
time to make their statements. 

It is so ordered. 
Mr. REID. Mr. President, Nevada is a 

bridge State. If someone who lives in 
Utah wants to visit Yosemite, he has to 
drive through Nevada. If someone liv
ing in Oregon wants to see the Grand 
Canyon, he drives through Nevada. 
Families in Idaho, of course, wishing to 
visit the Great Basin National Park, 
America's newest national park which 
is located in Nevada, have to drive 
through Nevada. Our rural roads in Ne
vada are important not only to Nevad
ans but to all those 30 million tourists 
who visit the State of Nevada every 
year and, of course, all those who are 
passing through Nevada and are not ac
tually visiting Nevada. 

The Federal-aid highway system is 
truly a national system. The needs of 
no one State can have precedence over 
another. This is why we needed com
promise in this surface transportation 
bill and that is why we have found 
compromise in this surface transpor
tation bill. This bill is one that a lot of 
people are not happy about. I am not 
entirely pleased with this bill, but it is 
because there are so many people that 
are unhappy, that is why the bill will 
pass. 

I say that, Mr. President, because 
any highway bill must meet all the di
verse needs of America. The roads from 
Lovelock, NV, clear across this coun
try to New York City all need proper 
care. These needs are diverse, to say 
the least. The roads in Nevada in some 
areas need to be widened because of 
rapid growth. 

There is a new gold rush in north
eastern Nevada in Elko County, where 
mining has boomed and growth is very 
fast. In southern Nevada, there are as 
many as 4,000 people a month moving 
into new residences. In order to accom
modate this increased capacity and to 
meet the clean air standards that the 
Senator from Montana just spoke 
about, some of our roads perhaps need 
to be widened. 

On the other hand, New York's popu
lation is mostly stable, but its bridges 
need to be repaired, rebuilt, repainted, 
and repaved. 

So such a diverse bill will, by neces
sity, be a compromise bill. 

Mr. President, prior to coming to 
Washington as a Member of Congress, I 
practiced law and I was a trial attor
ney. I can remember back to those 
days when I tried cases that the best 
settlement, the one you knew was a 
good settlement, was where everyone 
was unhappy. I was unhappy, my client 
was dissatisfied, the other side, the 
same, and when you had a situation 
like that, you knew you had a pretty 
good settlement. 

That is what I see in this bill. We 
have a lot of people that would like a 
little bit more. It is not quite what 
they want. They would like a little bit 
more. That is what we have in this bill. 
Nobody is entirely happy with it. That 
is what makes it an acceptable com
promise. 

This legislation now has more in it to 
help Nevada and its highway needs. I 
would like to see more, of course, but 
it has a great deal to help Nevada and 
other States that are similarly situ
ated. 

There are things I would like to see 
added to this bill. For instance, I be
lieve there is not enough money in this 
bill for interstate maintenance-the re
pair of already constructed roads. We 
heard testimony to this effect from the 
General Accounting Office. If you drive 
from Las Vegas to Salt Lake, it is 
about 500 miles. If you drive from Reno 
to Salt Lake by different interstates it 
is about 500 miles. There have been sec
tions of that road that have been in 
such a state of disrepair that there are 
actually signs along the road saying 
"stay out of this lane, it is not safe to 
travel." These are the kinds of repair 
that we need. 

I would like to see the match for 
interstate maintenance raised from 80 
to 58 percent. But it is not. 

I would also like to see a bonus ap
portionmen t for level of effort, an ap
portionment that rewards States that 
made a high per capita contribution to 
its highways. 

Mr. President, in the same year the 
Federal Government increased the 
motor fuel tax by 5 cents a gallon, 
without committing to spend any of it 
for highways, Clark County, NV-an 
area around Las Vegas-voters ap
proved a revenue package for transpor
tation improvement that would raise 
$100 million a year for highway im
provement, construction during the 
next 10 years, a total of $100 million a 
year. 

We have in the State of Nevada the 
highest State fuel tax of any State in 
the Union. I think we should be re
warded. We are not in this bill. 

To have State and local tax increases 
while the Federal Government with
holds tax spending without spending 
the receipts it takes in is not a defen
sible situation. Gas tax revenues 
should be spent for highways and the 

highway trust fund should be spent 
down. I am cosponsoring a bill to do 
just that. 

I would like to see other bonus appor
tionments for low population density, 
adverse weather, and high level Federal 
lands. 

In Nevada, for example, the tempera
tures can range from 35 degrees below 
zero to 125 degrees above zero. We have 
in Nevada not only the Black Rock and 
Mojave Deserts and others, but we have 
high mountains, 13,000 feet, 12,000 feet, 
Mount Wheeler and Mount Charleston. 
Such diverse and severe weather condi
tions mean that Nevada must spend 
extra money maintaining its share of 
the National Highway System. 

Mr. President, 87 percent of the State 
of Nevada is Federal land. It is owned 
by the Federal Government. Nevada 
has contributed a great deal to our na
tional defense by giving up large tracts 
of land-Nellis Air Force Base, the Ne
vada Test Site, Fallon Naval Air Sta
tion, Hawthorne Ammunition Depot. 
But in any partnership there is respon
sibility. If the Federal Government is 
going to control such a large portion of 
the land, it has a responsibility to give 
a little extra care for the roads. 

Senator CHAFEE, my friend from 
Rhode Island, talked about the bill
board section. I think that is one of the 
bad parts of this bill. I will move to de
lete that from the bill at the appro
priate time. The facts and the law are 
on the side of those Senators who do 
not wish that provision in the bill. 
We'll debate that and the Senate will 
speak its will. 

Mr. President, when I first started, I 
talked about the bill not being a J)er
fect bill. The bill at one time had a lot 
of problems. Senator BAUCUS and I in
troduced a bill, but I say that through 
the work of the staff of the Environ
ment and Public Works Committee, 
Senator MOYNIHAN, personally, and his 
staff, we were able to work out and ne
gotiate a compromise and to place cer:
tain things in this bill that make it a 
good bill. I have talked about some of 
the negative things in the bill but real
istically the bill has far more in it that 
is really good. It is an outstanding bill. 

One of the provisions that is in the 
bill now is the redistribution of unused 
obligation authority. It states that if 
there is unused obligation authority to 
be redistributed on July 1, the first dol
lars are to be redistributed to prevent 
lapses of authority not intended by 
States. Next, it is to be redistributed 
to States that are ready to use this 
money-States that have projects that 
in effect are on line ready to go. This 
gives small States the same oppor
tunity as large States and it helps rap
idly growing States like Nevada that 
have many projects that are on line. 

One of the other provisions that is 
now in the bill involves funds for ad
vance construction. The State of Ne
vada and other States have sold bonds 



June 11, 1991 CONGRESSIONAL RECORD-SENATE 14095 
to pay for construction in advance of 
receiving Federal money. Nevada has 
sold bonds that total up to about $93 
billion. The provision in this bill that 
is now before the Senate ensures that 
States will be able to pay off those 
bonds with Federal highway dollars, as 
was intended all along. At the rate Ne
vada is growing, we cannot wait for 
these Federal dollars to be given before 
we can start these projects. 

Apart from what I have indicated I 
do not like about the bill and the 
changes I think have been made re
sponsibly, I repeat, the bill is an out
standing bill. Senator MOYNIHAN is 
noted throughout the country and in 
the Senate as a scholar. Perhaps to a 
lot of people-I have only been here 5 
years----do not recognize in addition to 
his scholarly abilities his ability to be 
a legislator. Legislation is the art of 
compromise. And Senator MOYNIHAN 
with this legislation certainly epito
mizes what is a good legislator. I have 
been in legislatures, worked in legisla
tures most of my adult life. I think the 
work that has been done by Senator 
MOYNIHAN with this legislation has 
been outstanding. I have never seen 
legislation that is as difficult move 
with as much ease. And of course, Sen
ator MOYNIHAN has been the spokes
person for our able full committee 
chairman Senator QUENTIN BURDICK. I 
certainly compliment Senator MOY
NIHAN and, of course Senator BURDICK. 

One thing I must talk about that is 
so outstanding in this bill is that pro
vision in the bill that gives $570 million 
for magnetic levitation. In the 5 years 
I have been in the Senate, Senator 
MOYNIHAN has been a person that would 
listen to me, talk to me, and be a lead
er with those that were interested in 
magnetic levitation. As a result of the 
work that he has done and, hopefully, 
with my assistance, there has been a 
great deal done with magnetic levita
tion. But more has to be done than is 
in this bill. 

We invented magnetic levitation. A 
couple of scientists stuck in traffic in 
New York said we should not have to 
put up with this. They went back to 
the laboratories at MIT and invented 
magnetic levi ta ti on. The Federal Gov
ernment got involved for a little while 
then dropped out of it. The technology 
went to Germany and Japan. They are 
the ones that are developing the Amer
ican genius that developed and in
vented magnetic levitation. The Fed
eral Government should be involved. 
We can go back and look at history and 
find that money that the Federal Gov
ernment has spent on research and de
velopment has been well spent. 

In 1844, in these Chambers, a man 
came and convinced the Congress, the 
House and the Senate, that if they 
spent $40,000 building a telegraph line 
between Washington, DC, and Balti
more, MD, he said we will revolutionize 
the communications industry, not only 

in the United States but the world. 
That money was appropriated, the tele
phone line was built and, sure enough, 
it did revolutionize communications. 

The telegraph took over. The Federal 
Government did not have to invest an
other penny, and, as a result of that, 
the United States led the way with this 
new invention. 

We need to do the same with mag
netic levitation. We have to start 
spending some money for research and 
development. We are spending paltry 
sums of money. I can remember when 
we received $1 million a year or so ago. 
Senator MOYNIHAN and I celebrated, 
and that really was an appropriate 
celebration, but certainly there should 
have been more money spent a lot ear
lier than what was spent. I am happy 
to see this provision in the bill. It truly 
changes the outlook for the future of 
this country. 

Magnetic le vi ta ti on is good for the 
environment; it is good for energy 
independence; it is good for creating 
American jobs, good for the U.S. bal
ance of trade, good for our country's 
economic competitiveness, and for re
ducing traffic congestion throughout 
the country. We heard testimony be
fore our committee that airports are 
jam packed. If we are 1 ucky, we can 
build two more airports in the future, 
period. If we are lucky, we probably 
can build more than one in Denver. We 
may be able to build one more. 

What are we going to do with high
ways? We heard testimony before our 
committee that the State of Florida 
will need 22 lanes of traffic in the next 
decade going both ways, 44 lanes of 
traffic. That is why it is necessary that 
we develop magnetic levitation to take 
that burden off our highways and our 
airports. But we must provide money 
for it, and this bill does that. 

I compliment and applaud the Sen
ator from New York for the work done 
in this regard. It is, as far as I am con
cerned, one of the real good pieces of 
legislation, not only for this bill but 
for the future of our country. 

One of the greatest assets of this bill, 
of course, is its flexibility. I think it is 
important that we understand the 
flexible nature of this legislation. Over 
80 percent of Nevada's population live 
in two cities, Reno and Las Vegas. 
They are separated by almost 500 
miles. This is equivalent to the dis
tance between Washington, DC, and 
Boston. In order to maintain the great 
expanse of roads across the State, a 
large degree of flexibility is needed. 
This bill provides that flexibility. 

Under the current system for allocat
ing highway funds, certain States are 
donors to the Federal highway program 
and other States are donees. These la
bels alone realistically mean abso
lutely nothing. This terminology over
looks the important fact that all citi
zens, both those in rural America and 
those in urban America, are bene-

ficiaries of a well-developed National 
Highway System, one which serves di
verse national interests. 

Mr. President, there are no canals in 
Nevada, there are no locks, there are 
no inland waterways, there are no 
ports, yet taxes paid by the citizens of 
the State of Nevada have gone to build 
all these projects. Why? Because these 
projects benefit the entire country, and 
also, of course, the State of Nevada. 

Mr. President, I want to, again, com
mend the Senator from New York, Sen
ator MOYNIHAN; the chairman of the 
full committee; and, of course, the per
son who has been the stalwart in the 
committee, Senator SYMMS of Idaho. 
He has represented the Western inter
ests. I think he has done a good job. It 
has been difficult because there are a 
lot of competing interests to balance. 

I repeat, we did not get everything 
we wanted in this bill. There is a lot we 
did not get but we have, I think, the 
best possible bill that we can get. I 
hope the Senate will recognize that. 
This legislation is important legisla
tion. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER (Mr. BUR

DICK). The Senator from New York. 
Mr. MOYNIHAN. Mr. President, I 

wish we could hear more often in this 
Chamber the kind of counsel we re
ceived from the Senator from Nevada. 
He has been generous beyond any 
measure of balance to his colleagues, 
in every other regard an exemplar of 
perspective and the legislative process 
of compromise and accommodation. He 
was deficient in one respect in that he 
did not say enough about his role in 
writing this legislation. 

The interests of Nevada are singular, 
but they are also in that sense rep
resentative of a State in which 85 per
cent of the population is in two cities 
separated by the distance of between 
Washington and Boston. We tried to 
write a bill that was satisfactory to the 
Senator from Nevada and his colleague, 
Senator BRYAN, with respect to the 
very specific needs of Nevada and then 
immediately to the general needs of 
the United States. I thank him and sa
lute him. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. LEVIN. I thank the Chair. 
Mr. President, first, if I could, let me 

address also my friend from New York, 
as well as the manager on the Repub
lican side. They put a tremendous 
amount of effort into this bill. Obvi
ously, there are many parts of this bill 
which are, indeed, in my opinion, inno
vative, imaginative, and worthy of this 
Senate's support. 

One of the grave problems in this bill 
is the continuation of certain formulas 
which have been in here historically, 
which means to some States without 
just reason, Without a rational basis, 
being so-called donor States, taxing 



14096 CONGRESSIONAL RECORD-SENATE June 11, 1991 
their people more in order that we can 
have other States that get more. In 
many instances, some of those so
called donee States, those that take 
back much more in terms of Federal 
gas money than they put into the pot, 
in many instances, there are legitimate 
reasons, fair reasons, reasons which I 
think would appeal to most people of 
fairness, of conscience, and justice. 

We do know in Wyoming that if they 
only could get back the amount of 
money they put in that we would not 
have an interstate across Wyoming and 
other States. There is clearly a ration
al basis for that. 

But there are some of these formulas 
that have been put in historically that 
do not have that kind of justification 
and that lead to a result where some of 
our States year after year, decade after 
decade, are donor States, significantly 
losing in this transfer of tax dollars 
from one State to another. Whereas 
other States, decade after decade, are 
States which are donee States, are the 
recipients of the extra money. 

I appeal to my friend from New York. 
He is what my friend from Nevada said 
he is, which is a supremely good legis
lator. He is also a fair man. What I sug
gest to him, as I have to the majority 
leader, is that there is some unfairness 
that is built into these formulas which 
are being perpetuated. That unfairness 
can be seen in a chart which has been 
prepared, in the numbers which have 
been prepared by the Highway Admin
istration. I believe the floor manager 
has seen this chart, which is dated 
June 10, 1991. In fact, they put a time 
on these charts because I gather the 
numbers change sometimes very little 
but nonetheless change so that you 
have to actually put a time on the 
chart. 

The basic pattern is the same. There 
are States which for decades are donor 
States and States which are for dec
ades donee States. And there are some 
States that are kind of on the border
line and can go above or below. This 
chart dated June 10, 1991, is a chart 
which I believe has been made avail
able to the committee as well as to us. 
I am wondering whether or not the 
floor manager has seen this chart. Has 
the floor manager seen this chart? 

Mr. MOYNIHAN. Mr. President, the 
floor manager has and it was done 
under the arrangements we agreed to, I 
think usefully last week, that will have 
Dr. Larson at the Federal Highway Ad
ministration give us these numbers. It 
might be useful to print it in the 
RECORD. 

Mr. LEVIN. Mr. President, I also ask 
unanimous consent that a table which 
has been prepared from that table 
which simply shows the return on in
vestment using those numbers and 
shows the return on investment for 
both the years 1987 through 1991 taken 
from that table and the numbers that 
would be produced by S. 1204, which is 

the second column. So the table I will 
print in the RECORD in addition to the 
one I referred to shows columns 1 and 
2 alone, so that it can be simple. I ask 
unanimous consent that this table be 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

RETURN ON INVESTMENT FOR THE HIGHWAY ACCOUNT OF 
THE HIGHWAY TRUST FUND CUMULATIVE FROM FISCAL 
YEARS 1992 TO 1996 

[Expressed as dollars returned per dollar contributed; figures in parentheses 
represent cumulative from 1987 to 1991] 

Amount Average 

Above 2.0---7 States: 
Alaska ............................... ...................... ........... . $6.56 ($5.49) 
Massachusetts .................................................. .. 2.64 (2.50) 
Hawaii ........... : ... ............. ................................... .. 2.54 (5.42) 
Montana ............... .. ........................................... .. 2.38 (1.77) 
South Dakota .................................................... .. 2.18 (1.72) 
Rhode Island ..................................................... .. 2.09 (2.60) 
Vermont ............................................................. .. 2.03 0.93) 

1.5 to 2.0---5 States: 
North Dakota ..................................................... .. 2.00 U.68) 
Connecticut ........................................................ . 1.84 (2.47) 
Idaho .................................................................. . 1.71 (1 .84) 
Delaware ............................................................ . 1.60 (1.26) 
Wyoming ............................................................. . 1.58 (1.29) 

1.0 to l.f>---19 States: 
New Mexico ........................................................ . 1.47 (1.05) 
West Virginia ..................................................... . 1.41 (1.24) 
New Hampshire .................................................. . 1.38 (1.13) 
Colorado ............................................................ .. 1.37 (1.43) 
Nebraska ........................................................... .. 1.36 (1.12) 
New Yorll ........................................................... .. 1.33 (1.18) 
Nevada .............................................................. .. 1.28 (1.10) 
Utah ..................... .............................................. . 1.27 (1.34) 
Washington ........................................................ . 1.17 (1 .41) 
Pennsylvania ..................................................... .. 1.17 (1.08) 
New Jersey ......................................................... . 1.13 (1.07) 
Iowa ................................................................... . l.ll (1.19) 
Maiytand ............................................................ . 1.06 (1.44) 
Maine ................................................................ .. 1.05 (.86) 
Kansas .............................................................. .. 1.05 (.89) 
Minnesota ...................................................... .... . 1.04 (1.17) 

~~~~sin .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 1.02 (.84) 
1.02 (.81) 

Arizona .............................................................. .. I.OJ (.85) 
Below 1.0---19 States: 

Oklahoma .......... ................................................. . .92 (.86) 
Illinois ................................................................ . .91 (.94) 

~r~~~f:~ ... ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: .91 (.82) 
.91 (.82) 

Mississippi ........................................................ .. .91 (.80) 

~~~~i~~a .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: .90 (.79) 
.89 (1.06) 

Michigan ........................................................... .. .89 (.83) 
California .......................................................... .. .89 (.81) 
Texas .................................................................. . .89 (.86) 
Missouri ............................................................ .. .89 (.80) 
Florida ................................................ ............... .. .89 (.77) 
Alabama ............................................................ .. .88 (1.10) 
Ohio ................................................................... .. .88 (.82) 
North Carolina ................................................... . .88 (.82) 
Indiana .............................................................. .. .88 (.81) 
Georgia ................. ............................................. .. .88 (.79) 
Arkansas .................. ......................................... .. .88 (.78) 
South Carolina .................................................. .. .86 (.87) 

Source: Federal Highway Administration June 10, 1991. Total projected 
highway trust fund payments based on treasury estimates which assume ex· 
piration of 2.5 cents tax increase of October 1990 Budget Agreement. FY9G-
96 individual states' attributions based on FY90 attribution payments for 
each state. 

Mr. LEVIN. Mr. President, this table, 
again, shows that about 30 States, ac
tually 31 donee States, for the most 
part are the same States that have 
been the donee States, and it shows 
that 19 States are the ones that put 
much more in than they get back and, 
for the most part, with some excep
tions, they are the same States which 
have been consistently on the short 
end of this tax transfer. 

May I just make two other points. 
One, this is not a typical bill where 
there are winners and losers. This is 
not a bill where we say that we want to 
reduce the infant mortality rate in 
America and we will then transfer to 
those States which have a high infant 

mortality rate some funds in order to 
reduce that rate and if there are States 
which get more than other States, we 
are achieving a particular understand
able national purpose, which is to all. 

This is a case where we have some 
very arcane formulas, some of which 
are flatly unjustifiable. I think most 
people looking at it, if they were look
ing at it from scratch, would feel that 
could not be justified. 

Minimum floors: This is not based on 
how much money you send into the 
system. This is not based on how many 
miles you have to cross with an inter
state highway. 

This is going to help serve the States 
that are small States-not the large 
States but the small States. 

There are other formulas here which 
are historically part of this process 
which have produced a situation which 
is keenly unfair to about 19 States. 

I would only make this appeal to my 
friend from New York because he is not 
only someone who is an eminently first 
top of the tier legislator who under
stands the need for compromise and 
conciliation. He also understands the 
need for reconciliation. And there is a 
need for reconciliation on these for
mulas. There is a need to provide to 
the donor States-the ones who have 
decade after decade put in more than I 
believe could have fairly been justi
fied-some justice in their bill. And 
when you look at the chart that we 
have just put in the RECORD, there is 
an injustice. It is injustice which is 
perpetuated because for the most part 
continuing prior formulas which have 
produced this kind of an injustice. 

I will just say one other thing in 
closing. Our friend, the President pro 
tempore, introduced an amendment. I 
have not had a chance to fully analyze 
that amendment. I simply urge my 
friend, the floor manager, as well as 
our friend from West Virginia, to step 
back from dividing up any additional 
funds in this bill until we can address 
an injustice which is keenly felt by the 
donor States. 

Some of the amendments of the Sen
ator from West Virginia, as I analyze it 
quickly-and I hope I am being fair to 
this amendment-most of the benefits 
go to the States that are already donee 
States. Are some donor States bene
fited? They are. I want to be absolutely 
as fair as I can given the fact that we 
have only had about an hour to analyze 
it. 

There are some so-called donor 
States, some of us that contribute sig
nificantly more than we get back, that 
are also benefited. But most of the ben
efit of the amendment that is intro
duced by the Senator from West Vir
ginia, as I read it quickly, go to States 
that are already getting more than 
they put into this fund. That makes it 
more difficult for us to try to come to 
a reconciliation of the injustice which 
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is so keenly felt by those of us who are 
already donor States. 

Some of us again may be helped 
enough by the Byrd amendment so that 
injustice is corrected. For that, I ap
plaud them and their situation. But 
some of us-many of us-are not helped 
at all by the amendment that is intro
duced by the Senator from West Vir
ginia. The reason why we will be hurt 
by it is because-and here my friend 
from New York can help me because he 
is much more of an expert than I am
that amendment will use funds, appor
tion funds, in this bill which otherwise 
might be used for some other purpose 
or apportion-let me put it more accu
rately-in a different way. Would that 
be correct? 

Mr. MOYNIHAN. That is correct. 
Mr. LEVIN. They could be appor

tioned in a way that would meet this 
very keenly felt sense by those of us 
who have been donor States-that we 
have to do something to address that 
injustice. Just to pick ·an example, ac
tually, the State that I represent is one 
of the states that has consistently been 
a donor State. 

But to take the situation in Virginia, 
for instance, a consistent donor State, 
I think we should address that issue in 
this bill. I plead with my friend from 
New York to help us address this issue 
in behalf of the donor States. . 

As I read the amendment of our dear 
friend from West Virginia, the State of 
Virginia would get $2. 7 million which 
would not do much at all to correct the 
donor-donee problem but, in fact, be
cause it apportions that $768 million, 
would make it more difficult to appor
tion that same amount of money in a 
different way so that the donor-donee 
State problem could be met. 

Would that be a fair statement, an 
accurate statement in the eyes of the 
Senator from New York? 

Mr. MOYNIHAN. Mr. President, if I 
may say to my friend from Michigan, I 
too thought until the end of yesterday 
that there would be extended debate on 
the motion to proceed to the bill, and 
that amendments could be prepared 
and shown around. As it turned out, 
this did not occur. 

So there are some edges to be worked 
out. We need to sit down with our feet 
on the floor and look at this thing. 
There are also some questions of esti
mates from the Congressional Budget 
Office. 

But I would like to say to the Sen
ator that I have no disagreement with 
anything he says. I thank him for his 
kind words. There has always been 
some measure of redistribution in the 
programs. The original 1916 legislation, 
the Federal Highway Act of that year, 
began the modern era. We had the Na
tional Road under Thomas Jefferson, 
but then came canals and railroads. 

The stress on rural wide-open popu
lations and rural delivery was meant to 
take money out of the cities, out of the 

Chicago's, and New York's and into the 
countryside that reflected this body 
then. It is archaic now. 

May I say to the Senator that it is 
the influence on this country which is 
much more homogeneous than it ever 
was. It certainlly was then. It was then 
predominantly a rural society. Not 
until 1920 did we become urbanized. Ur
banized according to a very broad defi
nition of what is urban-small towns 
by the standard of the Senator from 
Michigan and myself. 

In any event, let us not rush into 
anything. We have the possibility of al
locating more funds in this bill. Let us 
try to do it in as equitable a fashion as 
is possible in a system where size of 
population and geographic size are nec
essarily determinants. 

Mr. LEVIN. I thank my friend. Obvi
ously, some of the reallocation that ex
ists is absolutely essential and has 
been essential. The question is has it 
now either lost its original purpose or 
to no longer be justified for other rea
sons? There the plea, that just cries 
out from this page of the historic pat
tern which is not based just on rural
urban, but based on some other factors 
which cannot be justified, I think just 
comes right off that page. 

So I thank my friend from New York, 
and I look foreward to working with 
him to try to come up with an equi
table apportionment of these funds so 
that States which have consistently 
been on the short side of the donor
donee equation are given some addi
tional justice in this bill. 

Mr. MOYNIHAN. I thank my friend. 
Mr. President, the able and valiant 

Senator from California is on the floor. 
I believe he wishes to speak to another 
matter. If it is agreeable to my 
comanager, I think we will yield the 
floor to other Senators. 

We ask unanimous consent that we 
might hear from the junior Senator 
from California, and thereafter stand 
in recess. 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mr. SEYMOUR. Thank you very 
much, Mr. President. 

THE LONG BEACH NAVAL SHIP
YARD: A NATIONAL TREASURE 
Mr. SEYMOUR. Mr. President, last 

week, the Base Closure and Realign
ment Commission released a new list of 
domestic military facilities that it 
would analyze apart from the original 
list submitted to it by the Department 
of Defense on April 3 of this year. 

Amazingly, the Long Beach Naval 
Shipyard appeared on the new list, and 
I have just returned from two weekend 
visits to this installation. On the sec
ond of these visits, I briefed a member 
of the Base Closure Commission on the 
need to keep this shipyard open with 
100 percent of its current labor force. 

I maintain that the Commission's 
consideration of Long Beach for clo
sure is amazing not because I fear a 
critical study of this shipyard. On the 
contrary, I welcome it because of the 
outstanding and cost-effective work 
that the men and women of this facil
ity have done for the taxpayers over 
the past 12 years. 

The selection of Long Beach for a 
closure study is amazing because it 
stands as one of the premier examples 
of a military base that the Defense De
partment needs precisely as the budget 
goes down and the security threats to 
our country change. 

First, the men and women of the 
Long Beach work force save money by 
making it. For the past several years, 
Long Beach has been the only one of 
the eight naval shipyards to make a 
profit. So far in this fiscal year, it has 
returned more than $50 million to the 
American taxpayers. Every one of the 
other shipyards continue to operate at 
losses of between $7 and $75 million. 

Second, the 4,100 civilian employees 
of this shipyard, which offers more 
than 130 different labor techniques, 
competitively earned their jobs based 
on their training and potential. 

Furthermore, they have kept their 
jobs, based upon a rigorous system that 
measures both the quality and the 
quantity of their output. 

Mr. President, as the Senate prepares 
to take up the civil rights bill, we 
should think about people like those 
who work at the Long Beach Naval 
Shipyard; 54 percent of the employees 
at this facility are minorities or 
women, but they did not depend upon 
Government-mandated programs to 
give them employment; they did not 
rise to their positions because of arbi
trarily determined quotas; they did not 
apply for their jobs on the basis of spe
cial preferences, but on the basis of 
their special skills. 

We will soon begin a healthy debate 
on what obligations the Government 
has to protect or compensate men and 
women who . continue to suffer from 
employment discrimination. But the 
workers at Long Beach are not asking 
for protection or compensation. Amaz
ingly, Mr. President, they are only ask
ing for the chance to compete openly 
and fairly for more ship repair work in 
a market that gets tougher by the 
year. They are also not asking for more 
Government money, but for a recogni
tion of how much money they give 
back to the Government time and time 
again. 

Mr. President, it should therefore 
come as no surprise that, for reasons 
important to our national defense as 
well as the most effective use of tax
payer dollars, neither the Navy nor the 
Department of Defense recommended 
the Long Beach Naval Shipyard for clo
sure. Why, then, would the Govern
ment close an institution that makes 
money, returns money, competes sue-
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. cessfully against the private sector, 
and then only requests an acknowledg
ment for a job well done? Mr. Presi
dent, how many other Federal agencies 
can we name that meet these outstand
ing performance standards? 

What are the costs, should the base 
be closed? Well, an internal study com
pleted by the Navy indicated the cost 
to the American taxpayers would be 
close to three quarters of a billion
yes, $750 million. In order to return 
that amount to the taxpayers, it would 
take 75 years of performance some
where else. 

Mr. President, in the days ahead, be
fore the Base Closure Commission for
wards its final recommendations to the 
President, I am going to rally my con
gressional colleagues, the Navy, and 
the workers of Long Beach to this 
noble cause. We will not be defending a 
poor record of performance, a drain on 
the Federal Treasury, or just one more 
subsidy program for one more congres
sional district; we will be def ending a 
miracle of profitability, competitive
ness, and quality. The case for the 
Long Beach naval shipyard, Mr. Presi
dent, has never been so clear, and we 
will never make it so forcefully. 

I yield the floor. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 

THE HEALTH CARE SYSTEM 
Mr. KERREY. Mr. President, I was 

struck this morning py a column in the 
Washington Post by Robert Kuttner. 
Mr. Kuttner relates, in rather moving 
detail, how two of his friends have ap
proached decisions about their own 
deaths-how a middle age man decided 
to die with dignity at home as he lost 
a battle with cancer, and how an elder
ly woman has reacted to the onset of 
physical frailty by contemplating sui
cide. 

Mr. Kuttner argues that in both 
cases, our Nation's health care system 
failed his friends by failing to provide 
for services, such as home health care. 
He concludes by stating, quite cor
rectly: 

Dilemmas that join questions of medical 
ethics and public policy are invariably pain
ful, but our failure to have a coherent health 
care system makes them excruciating. 

What struck me most, however, was 
what Mr. Kuttner described as the ar
gument used by the health care estab
lishment against providing such serv
ices as home heal th care on a universal 
basis. Mr. Kuttner writes. 

While many insurance companies now pay 
for hospice care as an alternative to hos
pitalization for terminal diseases, few pay 
for extended home-nursing care. Yet an enti
tlement to a daily visit from a nurse, as part 
of a treatment plan, would cost the health 
system perhaps one-tenth the cost of an ex
tended hospitalization. Private insurers re
sist this approach because of belief in the 
"woodwork effect." An entitlement to nurs-

ing care would bring potential claimants 
who now suffer in silence out of the wood
work. 

Those words stopped me, because 
that is an argument I have often heard 
as I have worked over the past 2112 
years to develop a national plan for 
universal health care coverage. I often 
heard people in the heal th care estab
lishment say: 

If you provide universal coverage, utiliza
tion will explode. If you pay for prescription 
drugs, it will bust the bank. If you cover 
long term care, people who got by just fine 
without it before will demand it. In other 
words, people will come out of the wood
work. 

Corning out of the woodwork refers, 
of course, to vermin; insects, like ants 
and terrni tes, who swarm mindlessly 
out of a piece of wood when it gets hot 
or damp. It is not a pretty image, Mr. 
President. But I believe it is a very 
telling metaphor. 

It tells us something about the atti
tude of too many of those who have 
power in our heal th care system to
ward those who do not. Fundamen
tally, it implies a lack of trust in peo
ple to regulate their consumption of 
health care services in a responsible 
manner. Scratch the woodwork meta
phor, and you will hear a comfortable, 
elitist voice grumbling to itself: 

If you make basic health care a universal 
entitlement, I would consume it responsibly; 
my family would consume it responsibly; the 
people in my neighborhood would consume 
health care responsibly; but those people
those people-simply can't be trusted; they'll 
break the bank. 

The fact is, Mr. President, the bank 
is already broken. The costs of our 
health care system are so out of con
trol that they conjure up the image of 
some malignancy, relentlessly feeding 
off the body of its host. For despite the 
miracles that American medicine de
livers, that system is consuming well 
over $600 billion of our national income 
each year; sometime this decade it will 
consume over Sl trillion. Those costs 
are chipping away at the paychecks of 
our workers, the savings of our retir
ees, the budgets of our States, and the 
competitiveness of our firms. Our 
patchwork system of financing health 
care has led to cost shifting and risk 
skimming; it has resulted in more 
deductibles and less coverage; it has 
caused wasteful redundancy and 
crimped accountability. 

And still we hear, Mr. President, that 
we cannot afford to have those people 
come out of the woodwork. Mr. Presi
dent, I have a different idea about what 
a universal system of heal th care 
would accomplish. 

I do not believe universal access to 
home health care would bring unwor
thy consumers out of the woodwork. I 
believe it would afford dignity to mil
lions who could be cared for in their 
own homes rather than in some expen
sive, antiseptic institution. 

I do not believe universal access to 
prenatal care would be a windfall to 
the undeserving. It would be godsend to 
a nation where too many children 
reach school unable to learn because 
their brains and bodies lacked adequate 
care during gestation. 

And I do not believe universal access 
to diagnostic screening would open the 
gates to a stampede of hypochondriacs. 
It would open an era in which Amer
ican women could reach middle age 
with far less worry about dying from 
ovarian cancer or breast cancer. 

Throughout our history, the working 
men and women of America have had 
to press the case for the full exercise of 
their rights against the smug and the 
comfortable who maintained that an 
expansion of rights was not necessary. 
Women, America was told, are not well 
informed enough to vote. Workers do 
not need the right to organize in order 
to protect themselves. Blacks do not 
really want to sit in the same res
taurants as white folks. 

In this age, we are told that the 
American people do not really need a 
universal system of financing health 
care. And lurking behind all the cost 
estimates, and all the utilization 
charts, and all the econometric studies 
are the same self-satisfied voices who 
have forever seen the extension of 
rights as a problem of people corning 
out of the woodwork, rather than an 
opportunity to bring people out into 
the sunlight. 

Mr. President, the time has come to 
turn away from those cynical, mis
trusting voices, and toward a universal 
system of financing health care that 
can save our Nation money, strengthen 
America's economy, improve our coun
try's heal th, and enhance the dignity 
and happiness of our people. 

Mr. President I ask unanimous con
sent that Mr. Kuttner's article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

WHY NOT HOME HEALTH CARE? 

(By Robert Kuttner) 
Last year, I lost a good friend to cancer. 

He was 58. When his cancer was diagnosed as 
incurable, he decided that he would forgo he
roic treatment and eventually die at home in 
his own bed. 

His wife and daughter served as his pri
mary care-givers, seeking to make him as 
comfortable as possible. His health-insur
ance plan, more flexible than most, allowed 
for an occasional visiting nurse. 

At times, however, when his fever spiked 
and the nurse was urgently needed, she was 
hard to reach. The heal th-care system is not 
geared up for this manner of dying. Visiting 
him during one such moment, I figured his 
wife deserved better than unanswered phone 
calls. She deserved a medal. 

Not only did my friend die with more dig
nity than people whom I have watched expire 
helplessly, hooked up to futile high-tech con
traptions, his manner of dying saved the 
health system hundreds of thousands of dol
lars. 
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A day in a hospital now costs several hun

dred dollars just for the bed. Cancer treat
ment can easily run to $1,000 a day. Six fig
ures is normal for the full course of the dis
ease. A home visit from a registered nurse 
averages about $60, according to the Visiting 
Nurse Association. 

While many insurance companies now pay 
for hospice care as an alternative to hos
pitalization for terminal diseases, few pay 
for extended home-nursing care. Yet an enti
tlement to a daily visit from a nurse, as part 
of a treatment plan, would cost the health 
system perhaps one-tenth the cost of an ex
tended hospitalization. 

Private insurers resist this approach be
cause of belief in the "woodwork effect." An 
entitlement to nursing care would bring po
tential claimants who now suffer in silence 
out of the woodwork. 
· I have another friend, an elderly woman, 
who is rationally contemplating suicide. She 
is now in her 80s and has lived a full, rich 
life. Mentally, she retains all her faculties, 
though she is beginning to fail physically. 

Her concern is that when she becomes 
more frail, or seriously ill, the choice of 
whether to end her life wm be taken from 
her. Once she is in the clutches of any sort of 
institution, dignified suicide will be 
logistically impossible and institutionally 
impermissible. · 

She is also, quite rationally, hesitant even 
to consult a psychiatrist to discuss her con
cerns. She is worldly wise enough to know 
that one does not visit a psychiatrist to ob
tain advice on whether to commit suicide, 
much less on how to do it. A psychiatrist 
would likely pronounce her "depressed," and 
prescribe medication or, worse, institu
tionalization. 

She is, of course, not depressed at all. As 
her expected life span draws near its end, she 
is contemplating her options rationally, with 
far more realism than the heal th system. 

These dilemmas, and others like them, 
occur at the crossroads of the ethical, the fi
nancial and the political. We would like to 
think that moral choices about how to die 
are entirely personal. Unfortunately, they 
are hopefully bound' up with the fabric of 
law, policy, regulation and reimbursement. 

The choice of whether to pursue heroic 
treatment in a hospital versus a potentially 
more dignified terminal illness at home is 
complicated by the vagaries of health insur
ance, professional liability and the deeply in
grained reluctance of the medical profession 
to permit death to take its course. The issue 
of suicide is even thornier. 

As a nation, we deceive ourselves into 
thinking that by not having a comprehensive 
system of health care or coherent policies, 
we somehow facilitate personal choice. In 
truth, this °form of freedom, as that moral 
philosopher Janis Joplin once observed, is 
just another word for nothing left to lose. 

Our present non-system permits choices 
only for those with extremely deep pockets. 
For the rest of us, our choices are con
strained by the arbitrariness and social irra
tionality of what insurance will pay for. And 
you can be sure that as costs keep escalat
ing, insurance will pay for less and less. 

A comprehensive system-besides its other 
virtues of universal coverage and reduced ad
ministrative costs-would force doctors, hos
pitals, policy makers and the public to look 
these issues in the eye. It would force the 
system to come up with defensible criteria 
instead of backing into these decisions as the 
incidental byproducts of scattered cost-con
tainment or liability-avoidance maneuvers. 

Surely a national system would decide 
that home health care, not just for terminal 

patients but also as an alternative to expen
sive nursing-home care, should be far more 
broadly available. That might also ease the 
fear of an elderly person contemplating sui
cide as a way of avoiding institutionaliza
tion. 

Dilemmas that join questions of medical 
ethics and public policy are invariably pain
ful, but our failure to have a coherent health 
systems makes them excruciating. 

RECESS UNTIL 2:15 P .M. 
The PRESIDING OFFICER. Pursuant 

to a previous order, the Senate now 
stands in recess until 2:15 p.m. 

Thereupon, the Senate, at 1:09 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
ADAMS]. 

The PRESIDING OFFICER. The ma
jority leader. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business until the 
hour of 3:30 p.m. with Senators per
mitted to speak therein for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana. 

MFN STATUS AND UNITED 
STATES-ClllNA TRADE 

Mr. BAUCUS. Mr. President, within a 
few weeks the Senate will vote whether 
or not to extend most-favored-nation 
trading status to China. Obviously, the 
most important issue in all of our 
minds is how do we best promote 
human rights in China. I have spoken 
to that issue previously and will do so 
again next week. 

But today I will address the eco
nomic impact of an MFN cutoff on 
trade between the United States and 
China. I will also suggest measures 
that could be taken to further open the 
Chinese to United States exports. 

MOST-FAVORED-NATION STATUS 

The term "most-favored-nation" sta
tus implies that it is an unusual trade 
5benefi t extended ony to our closest 
trading partners. But nothing could be 
further from the truth. 

MFN status dates back to the Smoot
Hawley Tariff Act of the Great Depres
sion era. After the United States recog
nized that the high tariffs imposed by 
Smoot-Hawley were devastating the 
U.S. economy, we begin to negotiate 
reciprocal trade agreements to lower 
tariffs here and abroad. When the Gen
eral Agreement on Tariffs and Trade 
was concluded after World War II, trad
ing nations settled on the principle of 
granting all trading partners the low
est tariff rate extended to any nation. 
This principle is known as most-fa
vored-nation treatment. 

After many successive rounds of tar
iff negotiations, most nations can now 
export to the United States at tariff 
rates averaging around 4 percent. How
ever, the old Smoot-Hawley tariff 
schedule remains largely intact for 
those few nations to which the United 
States does not extend most favored 
nation treatment. MFN status is ex
tended by the United States to 112 na
tions, including Lybia, South Africa, 
and Iraq-though those nations are 
subject to other trade restrictions. 
Only a handful of nations are denied 
MFN status by the United States. 

In fact, because of the Generalized 
System of Preferences, the Caribbean 
Basin Initiative, free trade agreements, 
and other special tariff arrangements, 
most of our trading partners-about 100 
nations-have better than MFN status. 

If China were denied MFN status, 
tariffs on imports from China would 
rise to Smoot-Hawley levels. Tariffs on 
Chinese products would shoot up from 4 
percent to as high as 110 percent. Tar
iffs on footwear would go from 6 to 35 
percent. For sweaters tariffs would rise 
from 6 to 60 percent, and for some toys 
tariffs would rise from 7 to 70 percent. 

As one would expect given these tar
iffs, before MFN status was extended to 
China, United States-China trade was 
only about 10 percent of its current 
level. Trade could very well fall back 
to this level if the United States denied 
MFN status to China. We would see a 
repeat of the Smoot-Hawley experi
ence, albeit on a smaller scale. 

UNITED STATES-CHINA TRADE 

We should keep in mind that trade 
with China is a two way street. 

China is a major source of apparel, 
footwear, and toys. But China is also a 
major market for many United States 
products. For example, in 1990, China 
imported $512 million in United States 
wheat, $749 million in United States 
aircraft and aircraft parts, and $544 
million in United States fertilizer. 
China is also a major export market for 
United States computers, cotton, tim
ber, and paper. 

China is a particularly important 
market for United States wheat. About 
20 percent of United States wheat ex
ports find their way to China. These 
exports are critical to American farm
ers. According to the Congressional Re
search Service, if wheat exports to 
China were cut off, American wheat 
farmers would get 27 cents a bushel less 
for their wheat. 

If the United States were to cut off 
MFN status for China, there can be lit
tle doubt that China would retaliate by 
cutting purchases of United States 
wheat, aircraft, and fertilizer. Other 
nations have no plans to cut off MFN 
status for China. Australia, Canada, 
the European Community, and Japan 
would be happy to replace United 
States sales to China. This is not just 
speculation. In 1983, China cut off 
wheat purchases from the United 
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States for 3 years in retaliation for billion in Chinese exports in response 
United States textile restrictions. to trade barriers that block at most $2 
There can be little doubt that they to $3 billion in United States exports. 
would do so again if the United States 
raised tariffs on Chinese products to 
prohibitive levels by revoking MFN. 

TRADE DISPUTES 

Recently, some have pointed to Chi
nese trade barriers to justify revoking 
MFN for China. United States exports 
to China have always been subject to 
various trade barriers, but those bar
riers have risen in recent years. U.S. 
exports are not blocked by import li
censes, quotas, import bans, discrimi
natory testing requirements, and a 
range of other trade barriers. In addi
tion to traditional trade barriers, 
China has allowed rampant piracy of 
United States intelligence property: 
books, pharmaceuticals, recordings, 
etc. This piracy costs the United 
States hundreds of millions of dollars 
in lost exports each year. 

In large part because of these trade 
barriers, the United States trade defi
cit with China is widening while our 
trade deficits with all other trading 
partners are narrowing. In 1990, the 
United States-China trade deficit was 
$10.4 billion, up $4.2 billion from 1989. 
In 1991, the United States deficit with 
China will likely be second only to the 
deficit with Japan. 

USING SECTION 301 

These trade barriers require action 
by the United States. They do not, 
however, justify denying China MFN 
status. The United States has already 
launched a campaign to open the Chi
nese market. On April 30, at the urging 
of myself and other Senators, the Unit
ed States launched investigations 
under the 1988 Trade Act aimed at end
ing piracy of U.S. intellectual property 
in China. If those cases are not 
satisfactorially resolved within 6 to 9 
months from the date they were initi
ated, the United States may retaliate 
against Chinese exports. 

The United States has also launched 
bilateral consultations to eliminate 
other Chinese trade barriers. A United 
States negotiating team is now in 
China for another round of those nego
tiations which begin tomorrow. If 
those negotiations do not rapidly yield 
concrete, substantial results, section 
301 investigations should be launched 
against major Chinese trade barriers. 
And if those section 301 investigations 
are not successful, the United States 
should retailiate against Chinese ex
ports to the United States. 

But denial of MFN is too blunt a tool 
to make progress toward eliminating 
Chinese trade barriers. MFN status has 
never previously been linked to market 
opening negotiations. The time limits 
for MFN consideration do not cor
respond to the time limits of trade ne
gotiations. Further, denial of MFN is 
not a proportionate response to our 
trade concerns. It simply does not 
make sense to retaliate against $15.2 

In contrast, section 301 has been 
carefully tailored to open markets. 
Time limits have been set with nego
tiations in mind and measured retalia
tion has been provided for if negotia
tions fail. Section 301 has been care
fully tuned to help the United States 
open foreign markets without retaliat
ing. Section 301 could help us expand 
trade with China. Denial of MFN would 
merely cut it off. 

TAIWAN'S GATT APPLICATION 

The debate over MFN for China also 
gives us an opportunity to address an
other critical issue: Taiwan's effort to 
join the GATT. For years, the United 
States has let China dictate United 
States policy toward Taiwan. Now, 
Taiwan is attempting to join the 
world's trading organization, the Gen
eral Agreement on Tariffs and Trade. 
Taiwan's joining the GATT is clearly 
justified. Taiwan is now one of the 
world's major trading nations. Further, 
if Taiwan joined the GATT it would be 
willing to lower its tariffs and other 
trade barriers, providing a clear benefit 
for the United States exporters. As we 
extend most-favored-nation trading 
status to China, the administration 
should also throw its weight behind 
Taiwan's GATT application. 

CONCLUSION 

Let me repeat a point I have made 
several times before. I favor strong ac
tion against China on a number of 
fronts. We cannot tolerate China's bla-
tant abuse of its own citizens nor its 
attempts to spread weapons and nu
clear weapons technology. 

On trade front, I believe we should 
take action under section 301. But de
nial of MFN would not help us open the 
Chinese market. In fact, it is almost 
certain to result in more trade bar
riers. We cannot open the Chinese mar
ket by simply closing our own. 

Of course, the trade issues are only 
one concern that needs to be addressed 
in the debate on MFN status for China. 
But it is important to recognize that 
an effort to lash out at China by deny
ing MFN could cost us American jobs 
and American exports. 

I ask unanimous consent that a Con
gressional Research Service study on 
United States wheat exports to China, 
a letter from the Wheat Export Trade 
Education Committee, and a factsheet 
on United States-China trade statistics 
appear in the RECORD immediately fol
lowing my statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, . as follows: 

[CRS Report for Congress] 
CHINA'S MOST-FAVORED-NATION STATUS: U.S. 

WHEAT EXPORTS 

(By Susan B. Epstein, Specialist in Agricul
tural Policy, Environment and Natural Re
sources Policy Division) 

SUMMARY 
On May 27, 1991, President Bush announced 

that he intends to renew China's Most-Fa
vored-Nation or MFN i (nondiscriminatory) 
trading status under the provisions of the 
freedom-of-emigration (Jackson-Vanik) 
amendment. If recommended by the Presi
dent, such renewal is automatic and does not 
require specific congressional approval. It 
can be blocked, however, by the enactment 
of a joint resolution of disapproval consid
ered under a special fast-track procedure, 
which must be completed within about 3 
months. The Congress can also restrict or 
deny outright MFN status to China by spe
cific legislation considered under regular 
procedure. Some Members are calling for 
such action because of China's human rights 
violations in recent years and because China 
has been selling nuclear technology to coun
tries such as Pakistan and Algeria. (For 
more details on denial procedure, see 
IB90107.) 

Some trade experts contend that China 
may retaliate by prohibiting imports from 
the United States if MFN is denied this year. 
While China is a major market for a wide 
array of U.S. products, it is especially impor
tant for U.S. agriculture, particularly wheat. 
In the past 3 years, wheat amounted to be
tween 60 and 92 percent of China's agricul
tural imports from the United States. Fur
thermore, China is often among the largest 
importers of U.S. wheat, buying as much as 
20 percent of total U.S. wheat exports in 
some years. 

As Congress debates whether or not to sup
port the extension of MFN status to China, 
an examination of possible effects of the out
come of this debate on the U.S. wheat sector 
might be useful. 

BACKGROUND 

China is considered a major U.S. agricul
tural export market, although its rank fluc
tuates widely from year-to-year. For exam
ple, in 1986, it ranked 60th; the next year, it 
ranked 17th. In 1989 China was the eighth 
largest foreign market for U.S. agricultural 
exports, purchasing more than $1.4 billion 
worth of products. Just last year, China 
ranked 11th among U.S. foreign agricultural 
markets, importing about $800 million worth 
of agricultural products. 

China imports an array of agricultural 
goods including wheat, corn, soybeans, cot
ton, livestock products, horticultural prod
ucts, even wine and tobacco from the United 
States each year. Wheat, by far, makes up 
the largest portion of U.S. agricultural ex
ports to China. In 1990, wheat accounted for 
more than 60 percent of U.S. exports to 
China; in 1989, it accounted for 80 percent; 
and in 1988, it accounted for 92 percent. The 
type of wheat China typically imports from 
the United States is high quality protein 
wheat such as hard red spring or winter 
wheat for use as flour for bread and other 
baked goods. 

U.S. wheat exports often make up a large 
portion of China's market share; for exam
ple, U.S. wheat exports held more than 30 
percent of China's market share in 7 out of 

1 Most-Favored-Nation status means that trade 
privileges or conce11Sions that the United States 
grants to any nation would automatically apply to 
the MFN country. 
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the past 10 years. However, on a year-to-year 
basis, both quantity of wheat exports and 
U.S. market share of China's wheat market 
fluctuate significantly. This supports the 
claim by some agricultural economists that 
the United States is a residual supplier of 
wheat to China. (See figure 1.) 

[Figures not reproducible in the RECORD.] 
China has participated in two U.S. agricul

tural export promotion programs in recent 
years-the Export Enhancement Program 
(EEP) and the Targeted Export Assistance 
(TEA) program. China has never imported 
U.S. commodities under the export credit 
guarantee programs (GSM-102 and GSM-103), 
although it is eligible to participate in both. 
China's eligibility to participate in the P.L. 
480 concessional sales program has not yet 
been established by the Administration.2 

Since 1987, when China first became eligi
ble for EEP commodities, it has imported 
more than 17.5 million metric tons of EEP
subsidized wheat. The Targeted Export As
sistance (TEA) program, currently named 
the Market Promotion Program (MPP), has 
promoted in China more than S2 million 
worth of exports of wheat, feed grains, ply
wood, seeds, table grapes, ginseng, meat and 
meat by-products, tobacco, and wine. 

THE U.S. WHEAT SECTOR AND EXTENDING 
CHINA'S MFN STATuss 

A best case scenario for the wheat sector 
includes the assumption that China's MFN 
status will be extended, and China will con
tinue buying U.S. wheat. So far this year, 
the United States has shipped a totals of 3.8 
million metric tons of wheat to China.4 

A worst case scenario is based on the as
sumption that China is denied MFN status 
this year and will retaliate by not importing 
any wheat from the United States. For the 
purpose of this analysis, the loss of U.S. 
wheat export sales was set at 4.2 million 
metric tons (or about 155 million bushels), 
which is the long run average of China's 
wheat imports from the United States. Im
portant to note is that other wheat produc
ing countries currently have wheat carry
over stocks that are sufficient to fill China's 
lost supplies from the United States, if China 
chose to reject U.S. wheat exports alto
gether. (See figure 2.) Thus, while trading 
patterns would likely change over time, 
worldwide wheat export and import patterns 
would not have to change in the current 
year. 

According to WEF A analysis, in the worst 
case scenario, the U.S. wheat sector would 
experience a net loss of 89 million bushels in 
sales over the best case scenario. Except 
sales would decline by 137 million bushels, 
but domestic sales would increase by 48 mil
lion bushels, since the lower export demand 
would result in a reduction in wheat prices. 
The loss of exports amounting to 137 million 
bushels is less than the 155 million bushels 
assumed to be lost in sales in China, because 
other foreign markets would import more 
than they otherwise would have due to lower 
wheat prices. (See table 1.) 

2congress gave the President authority to des
ignate China as a "friendly country" and determine 
if China satisfies the criteria for participating in 
P.L. 480's Title I program. U.S. CongreBB. Senate. 
Report of the Committee on Foreign Relations, 
International Security Enhancement Act of 1982, 
97th CongreBS, 2d SeBBion, May 28, 1982, pp. 38-39. 

asome of the estimates in this section were cal
culated by the WEFA Group, a consulting firm lo
cated in Bala Cynwyd, Pennsylvania. For this analy
sis, years referred to in this section are wheat crop 
years-July/June years. 

•Telephone conversation with Rennee Schwartz, 
Grain and Feed Division, Foreign Agricultural Serv
ice, USDA, May 20, 1991. 

If China refuses to buy U.S. wheat, the re
sulting weaker demand and larger U.S. 
stocks could combine to reduce U.S. wheat 
prices. (In contrast, however, world wheat 
prices may rise initially, since closing Chi
na's market off from the U.S. supply would 
effectively raise demand for non-U.S. wheat 
and reduce the world supply.) The U.S. wheat 
price is estimated to drop by 27 cents per 
bushel or about 10 percent from the levels ex
pected in the best case scenario. In addition, 
psychological effects of losing one of our big
gest foreign wheat markets might push 
prices down even further in future time peri
ods. 

U.S. wheat ending stocks would drop from 
year earlier levels in either scenario. In the 
best case of renewing China's MFN status, 
the 1991192 wheat stocks are expected to drop 
by 267 million bushels from 1990/91 levels. In 
the worst case scenario of not extending 
MFN and loss of the China wheat market, 
wheat ending stocks are expected to drop by 
178 million bushels. 

Reduced wheat sales and lower prices 
would reduce farm cash receipts and aggre
gate farm income. Income of wheat produc
ers that participate in price support program 
(80 percent) would be supported by Govern
ment deficiency payments. Therefore, Gov
ernment costs would increase if China re
fused to purchase U.S. wheat. Because of the 
triple-base feature of the 1991 program, 
wheat farmers would lose income from the 
marketing of wheat from nonpayment acres 
at the lower wheat price. Other crop farmers 
might face more competition if, in the next 
crop year, wheat farmers plant other crops 
such as soybeans and cotton, causing the 
price of those commodities to decline. 

It is possible to estimate potential Govern
ment and farm losses if wheat prices were to 
have dropped last year by 27 cents per bush
el. If this worst case scenario had occurred 
last year, based on USDA's 1990 U.S. wheat 
production level estimates of 2, 739 million 
bushels, and using USDA's estimates that 80 
percent of wheat acreage was covered under 
the wheat program, the potential increased 
cost to the Government in deficiency pay
ments might have been as much as $592 mil
lion in that crop year. Furthermore, wheat 
farms might have lost an additional $148 mil
lion in market receipts last year. Therefore, 
estimates of the worst case scenario using 
1990 wheat production data result in a total 
Government and wheat sector cost estimate 
of more than $740 million. Although 1991 pro
duction levels and program participation 
data currently are unavailable, and wheat 
farmers may make decisions and adjust
ments over the crop year that would change 
this scenario somewhat, the above calcula
tions suggest the potential losses that might 
be attributed to denying China MFN status. 

TABLE 1.-WHEAT SITUATION, 1991-92 
[In millions of bushels] 

With Without 
most la- most fa-

vored na- vored na-
tion lion 

Beeinnine stocks ....................................................... 893 893 
Production .................................................................. 2,105 2,105 ------

Total supply .............................. ........................ 2,888 2,998 
====== 

Domestic use ........................................................... .. 1,214 1,262 
Exports ...................................................................... . 1,158 1,021 ------

Total use ........................................................... 2,372 2,283 
Endine stocks ............................................................ 626 715 
Kansas City price ...................................................... 3.17 2.90 
Farm price ................................................................. 2.96 2.69 

Source: Aariculture Service, The WEFA Group, May 17, 1991. 

UNITED STATES WHEAT ExPORT TRADE WITH 
CHINA 

The People's Republic of China is the 
world's largest producer and consumer of 
wheat. Despite very large domestic produc
tion, ranging most years between 85 mmt-95 
mmt, Chinese domestic utilization typically 
exceeds 100 mmt each year. According to 
USDA, total annual wheat imports from all 
sources have averaged 13.0 mmt over the last 
five marketing years (July/June). 

The United States has been an active ex
porter of wheat to the PRC since the 1970's. 
Chinese purchases of U.S. wheat have in
creased fairly steadily throughout the 1980's 
due to continued growth in per capita in
come and in consumer demand for better 
quality, varied and convenient food products. 

China traditionally buys U.S. wheat on 
purely commercial terms through the Na
tional Cereals, Oils and Food Stuffs Import
Export Corporation (Ceroils). Before being 
targeted for the Export Enhancement Pro
gram (EEP) in January 1987, the PRC had 
never participated in any USDA export pro
motion program such as the GSM credit 
guarantee programs or PL-480 concessional 
credits. Not surprisingly, most of the Chi
nese buying agency's purchasing decisions 
were based on price, although lately the PRC 
has been diversifying its sources of supply in 
order to meet different end uses. In 1990/91, 
the PRC ranked as the U.S.' Number 1 cus
tomer for wheat purchasing quantities worth 
$500 million. 

The Export Enhancement Program (EEP) 
has greatly fac111tated the import of U.S. 
wheat into the PRC and allowed the U.S. to 
maintain a larger market share. Since be
coming active in EEP, the Chinese have pur
chased 20.2 mmt of U.S. wheat-mostly soft 
red winter and hard red winter wheat. In 
1990191, the U.S. exported over 5.0 mmt of 
wheat, S5 percent of total PRC imports, to 
China. This year, USDA estimates China's 
overall demand to be slightly higher than 
last year at 10.5 mmt and the U.S. share to 
be approximately 57 percent or 6.0 mmt. The 
U.S. competes mainly with Canada and Aus
tralia for the Chinese wheat business. Other 
exporters, like the EC and Argentina, sell to 
China on a less consistent basis. 
It is absolutely essential to the health of 

the U.S. wheat industry to maintain good 
economic and trade relations with China. At 
this time, we support the President's posi
tion regarding China and strongly advocate 
the extension of most-favored-nation trading 
status to the People's Republic of China. 

CHINA 
[Wheat supply and demand situation: Thousand metric tons) 

MYI Production Total use Imports U.S. imports 

1969fl0 ............ 27,285 32,909 5,125 0 
1970171 ............ 29,185 32,343 3,661 0 
197lfl2 ............ 32,575 33,538 2,968 0 
1972173 ............ 35,985 37,270 5,290 591 
1973174 ........ .... 35,225 41,365 5,645 3,190 
1974175 ............ 40,865 41,606 5,746 1,496 
1975176 ............ 45,310 43,510 2,200 0 
1976177 ............ 50,385 48,543 3,158 0 
1977fl8 ............ 41,075 51,675 8,600 283 
1978179 ............ 53,840 52,887 8,047 2,600 
1979/80 ...... : ..... 62,730 66,595 8,865 2,080 
1980/81 ............ 55,210 75,999 13,789 8,698 
1981/82 ............ 59,640 78,840 13,200 8,245 
1982/83 ............ 68,420 79,420 13,000 4,206 
1983184 ............ 81,390 82,990 9,600 3,072 
1984185 ............ 87,820 92,220 7,400 2,440 
1985186 ............ 85,810 100,410 6,600 510 
1986/87 ............ 90,040 101,540 8,500 270 
1987188 ............ 85,840 102,840 15,000 4,426 
1988189 ............ 86,360 104,360 15,500 7,257 
1989190 ............ 91,000 104,600 14,000 5,549 
1990/91 ............ 97,500 105,600 10,000 3,840 
19911922 .......... 95,000 105,600 10,500 3,700 

1 Marlleting year Uuly/June). 
2 Estimated. 
Source: USDA. Foreien Aaricultural Service. 
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UNITED STATES-CHINA TRADE AND INVESTMENT 

[Dollar amounts in billions) 

1979 1 1988 1989 1990 

United States-China 
trade: 

Total trade .............. $2.3 $13.5 $17.8 $20.0 
U.S. exports ............. 1.7 5.0 5.8 4.8 
U.S. Imports ............ .6 8.5 12.0 15.2 
Trade balance ......... I.I -3.5 -6.2 -10.4 

1 Last year before United States granted MFN status to China. 

[In millions of dollars) 

Percent 
change 
198~90 

12 
-17 

27 
-68 

1989 1990 ~:;! 

on highways. It is emotional. It is per
sonal. It affects every one of us. 

There is no question that this bill 
will be one of the most hotly debated 
by assiduously courted pieces of legis
lation we will have this year because it 
is so important to every Senator, to 
every State, and we are talking about 
a bill that will provide authorization 
for a number of years, 5 years. So this 
is our last chance, as the train will be 
pulling out of the station this year, 
and the future of our States will be de
termined in transportation so much by 
this one bill. 

United States exports to China: It is an emotional issue. I feel that 
Cereals .................. ........................................... 1,127 512 -55 
Computers and Electric products .................... 1,045 860 -27 narrow, dangerous, two-lane roads are 
~~m!ra~.~ .. ~~~.~ .. :::::::::::::::::::::::::::::::::::::::::::: ~~ m ~~ holding back my own State of Mis-
Chemicals ........................................................ 374 273 -27 sissippi, the poorest State in the Na-
f:i~~:~~!Jn~ .. ~~: .. ~~~.'.~~~~.'.~ .. :::::::::::::::::: m 2U =i: tion, that needs help. 
Cotton yam and fabric .................................... 260 281 8 So it is a question of ability to just 
~~Wees ~~~h~:i~s ·:::::::::::::::::::::::::::::::::::::::::: ~~ m -2: move about in a State like Mississippi, 

Chinese exports to the United States: let alone be connected to the major 
Apparel ............................................................. 2·657 3•197 2

2
°
4 

metropolitan areas of our region-
Toys, games, sporting goods ........................... 1,725 2,139 
Electric machinery ........................................... 1,638 1,926 18 Memphis, TN; New Orleans, LA-as 
~:::~(j5···::: :::::::::::::::::: :: :: : :: ::::::::::::::: ::: : ::::: m 1 ·~~ 1 ~~ well as go all the way to Washington, 
Petroleum ......................................................... 504 661 31 DC and New York. It is great to have 
~~~tics .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: m m ~~ good roads between Memphis and 
Iron and steel .................................................. 226 247 9 Washington, but you have to be able to 

__ F_um_it_ure_,_lam_p_s._be_dd_in_g_ ... _ .... _ .... _ .... _ ... _ .... _ .... _ .... _. _16_5_27_6 __ 67 get out of your own State to get there. 

Commodity MFN tariff Non-MFN tariff 
(percent) (percent) 

Selected Chinese import tariffs: 
Wheat ................................................... . 0 0 
Aircraft and parts ................................ . 6 11 
Fertilizers , ............................................. . 30 40 
Cotton ................................................... . 30 40 
Rough wood .......................................... . 3 8 
Polycarboxylic acids ............................. . 15 20 
Specialized machinery .......................... . 20 30 

Selected U.S. import Tariffs: 
Manufactured articles .......................... . 0-32 0-110 
Apparel ................................................. . 0-34.6 25-90 
Telecommunications ............................. . 2.~.5 35 
Footwear ............................................... . 0-48 10-84 
Travel goods, handbags ....................... . 4.6-20 35-90 
Petroleum, oils ..................................... . .105/bbl .21/bbl 

SOURCES OF FOREIGN INVESTMENT IN CHINA, 1979-89 
[Contracted value, dollar amounts in billions) 

197~ 
Cumu- Percent 1987 1988 1989 lative 86 total share 

National total ........... $19.99 $4.32 $6.19 $6.29 $36.80 100.0 
Hong Kong, Macau ••• 12.40 2.36 4.16 3.73 22.66 61.6 
United States ........... 2.72 .36 .38 .65 4.11 11.2 
Japan ........................ 1.91 .39 . 37 .52 3.18 8.7 
Others ....................... 2.96 1.21 1.27 1.39 6.84 18.6 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The Senate continued with consider
ation of the bill. 

Mr. LOTT. Mr. President, I ask for 
this time to address my concerns about 
the highway bill now pending, S. 1204. 

The PRESIDING OFFICER. The Sen
ator is recognized for 10 minutes. 

Mr. LOTT. Mr. President, many 
States, all States but especially Mis
sissippi, need new and better highways, 
new and better bridges, we need bridges 
replaced. There are very few issues 
that touch every section of a State 
more than the question of accessibility 

And that is the point that we are 
locked in right now. 

There is also no doubt that there is a 
question of safety here. My father was 
killed on a narrow, two-lane, dangerous 
road. I blame inadequate road con
struction in my own State for that un
necessary death. That story can be told 
hundreds of times in the cities, but in 
the rural areas where these narrow, 
hilly, curved roads are not safe. They 
should be four lanes. They should have 
been four lanes 10 or 20 years ago. And 
yet it is so impossible for a State with 
a per capita income of under $10,000 
trying to provide an adequate transpor
tation system. So it is accessibility, it 
is safety, but it is also economic devel
opment. 

My State is trying to reach down and 
pull itself up out of an economic mess 
we have been in for 130 years. But we 
have to have an infrastructure to do it. 
We have to have decent roads to do it. 
And we do not have them. 

If you look at Interstate Highway 
System or even the Federal highway 
systems that were not necessarily in 
the Interstate System you could find 
economic development right along 
those routes. If you come down Inter
state 5 from Memphis, TN, going to 
Jackson, you can see economic devel
opment in places like South Haven and 
Batesville and Grenada. But if you get 
50 miles on either side of the interstate 
road they are destitute. 

So in my State it is a question of 
economic development-jobs. If we are 
going to attract small business devel
opment, major industries to come in, if 
we are going to help people get off of 
poverty in the State of Mississippi, we 
have to have roads and bridges and 
general aviation facilities and train 

service. We have to have this inter
modal system available to Mississippi 
as well as New York and California. We 
want to be a part of the National Sys
tem. 

And so in our case, it is not a ques
tion of recreational roads, it is not a 
question of Amtrak; it is not a ques
tion of urban mass transportation; it is 
a question of having a minimal paved 
road to move around. When you look at 
the roads in Mississippi that should 

·have been four lanes years ago, you 
have to stop and say, "What hap
pened?'' Somebody shortchanged us. 

Was it all in the State? Yes, probably 
a lot of it. But a lot of it was because 
of the Federal formula and that is how 
I want to begin to get into the adminis
tration and the committee bill propos
als. I do want to say that I am pleased 
that the administration moved out and 
said, "Look, we have a proposal here." 
I think they gave us a good starting 
point to work on here in the Congress. 
I do not agree with parts of it, but it 
was a major proposal. 

I think Secretary of Transportation 
Sam Skinner is doing an excellent job 
trying to emphasize the importance of 
this overall transportation system that 
we need in America. I am pleased that 
the committee here in the Senate 
moved expeditiously and got a bill out 
on the floor. But I have many problems 
with it. As a matter of fact, I have 
problems with both the administration 
proposal and the committee bill be
cause in neither instance do I think 
they address some of the fundamental 
problems that must be addressed. 

The first one is the Federal matching 
question. We cannot afford to have to 
come up with matching funds at the 
State level of 20 percent or even 15 per
cent. What happens if we have to come 
up with 20 percent in my State of Mis
sissippi for bridge replacement and re
habilitation? And if we cannot match 
that, we get no bridge replacement and 
rehabilitation . 

I understand the bill cuts Federal 
matching back to 80 percent. We can
not come up with that. 

So I hope the administration remem
bers that the last time they vetoed a 
highway bill in the previous adminis
tration, the veto was overridden. So 
when there is a threat out there that a 
highway bill may be vetoed because the 
Federal share is too high, it falls on 
deaf ears. I will vote to override a veto 
if that is the reason for the veto. 

And then the formula allocation. 
That is the thing that really begins to 
bring clearly to my mind why Mis
sissippi is in the pit that we are in. 
Mississippi is a donor State. We give 
more to the highway trust fund than 
we get back. In fact, over the past 5 · 
years we got back 80 cents on a dollar. 
So that is why we are behind in a four
lane system in Mississippi, we do not 
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have an adequate Federal highway sys
tem, even though our minimal Inter
state Systems are completed. 

When you look at this formula of dol
lars going back to the poorest State in 
the Nation, Mississippi gets 80 percent 
while I see other States getting 113 per
cent back, 120 percent, 127 percent. 
Some of the richest States in the Na
tion are getting this astronomical re
turn and Missbsippi is paying for it. 

That is one of my problems with 
turning a highway bill into an urban 
mass transportation bill. I understand 
if New York wants to use its money for 
mass transportation, but not if poor 
Mississippians are going to be paying 
for it. They say, it is discretion, flexi
bility; New York can make up its own 
mind of where they want to spend that 
money. If 20 percent or 15 percent or 10 
percent of the money that we are pay
ing in Mississippi is winding up in New 
York to pay for their urban mass trans
portation problems, that is not ade
quate. That is unacceptable. 

I do not want this to get to be a bat
tle between rural and urban or rural 
and suburban versus urban. I am not 
sure anybody does. I think Mississippi 
needs an adequate road system. I also 
think Washington, DC, New York, De
troit, and Boston ought to have a mass 
transportation system, but not if we 
are paying for it. So we have a lot of 
work to do on this legislation. 

The matching formula is not accept
able. The allocation formula is not ac
ceptable. 

Then when I look at what we are 
doing here, we are spending the high
way trust fund on magnetic levitation. 
That is great. I think it is a technology 
that we should study, we should look 
into. We probably should do it, but not 
with highway trust fund, thank you 
very much. Let us pay for it some 
other way. Let us not take money that 
we need desperately for bridges and 
highways to expend for this sort of ex
perimental program, which is innova
tive, and again I am all for it. 

Some people are saying we need more 
environmental considerations, we need 
more recreational roads. Again, I real
ize there is a separate system to pay 
for that. I would like us to have these 
recreational roads designated. But, 
again, give me a chance to at least 
move around my own State or get out 
of my own State before we start spend
ing funds on these desirable things. Let 
us take care of the mandatory things 
first, and then look at some of the 
other issues. 

I want to work with anybody who 
will come up with a fairer system, fair
er to everybody. I want to build in 
California and in Washington and 
Idaho and Mississippi so we all feel we 
are basically being treated fairly. But 
now I do not feel the existing system is 
fair to my State. I feel we have been 
cheated. We are being cheated. And 
under the committee bill we are con-

tinuing to look down gravel roads, 
bumpy roads, decaying bridges. It is 
not fair. 

I ask the chairman of the committee 
and the ranking member on the com
mittee: Work with us to come up with 
a better formula. This is not partisan. 
It is not even, really, regional. There is 
a mixed bag. But the hodge-podge, 
mixed bag we have is not a fair one. 

When a State the size of my home 
State of Mississippi, 400 miles long and 
175 miles wide, does not have the basic 
infrastructure of roads and bridges, and 
is one that is paying for other States, 
when you look at our own poverty situ
ation, it is a totally unacceptable set 
of circumstances. No issue that will be 
debated this year will affect our State 
more than this one. I am going to be 
looking for some compromise and ne
gotiations. I am flexible in what we 
come up with. All I know is what we 
have now will not do the job. 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized. 

Mr. McCAIN. I thank the Chair. 
(The remarks of Mr. McCAIN pertain

ing to the introduction of S. 1270 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

THE MOUND CITY GROUP 
NATIONAL MONUMENT 

Mr. BINGAMAN. Mr. President, I 
want to lend my strong support and co
sponsorship to Senator METZENBAUM's 
bill, S. 749, which would rename and ex
pand the boundaries of the Mound City 
Group National Monument in Ohio. 
This bill would save some of the Na
tion's cultural and archaeological her
itage for future generations. 

Four sites have been identified as 
worthy for inclusion in what will be
come the Hopewell Culture National 
Historical Park. These sites have been 
selected as the best preserved, diverse 
and scientifically valuable sites from 
among over 100 sites in Ross County, 
OH. I understand that one of these 
sites, Hopeton Earthworks, was sched
uled to be bulldozed for a gravel pit. 
While discussions are taking place re
garding its acquisition, the site is still 
vulnerable to destruction. 

My home State of New Mexico is rich 
in cultural resources and I have been a 
strong supporter of historic preserva
tion in my State. I feel that all of us 
have an obligation to protect not only 
our own State's cultural heritage, but 
our Nation's and international heritage 
as well. And that is why I am cospon
soring S. 749. 

The Hopewell sites of southern Ohio 
are known internationally for their 
complex material culture and elabo
rate ritual life as expressed in the de
velopment of earthworks, moundsites 
and the crafting of culturally impor
tant artifacts. The Hopewell system, 
with its particular economic, political 

and religious dimensions, thrived in 
eastern North America between 100 BC 
and AD 500. Little is known about the 
daily life of the Hopewellian people. All 
the more reason for us to protect the 
archaeological sites that serve as vir
tually the only record we have of this 
era of human history. Relatively few of 
these sites are left after decades of con
struction and development. 

As one of the world's richest nations, 
certainly we can afford to protect our 
priceless, irreplaceable heritage re
sources. I urge my colleagues to join 
me in support of S. 749. 

Mr. President, I ask unanimous con
sent that the text of the bill be placed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 749 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RENAMING. 

The Mound City Group National Monu
ment established by proclamation of the 
President (Proclamation No. 1653, 42 Stat. 
2298) and expanded by section 701 of Public 
Law 96--607 (94 Stat. 3540), shall, on and after 
the date of enactment of this Act, be known 
as the "Hopewell Culture National Historical 
Park". Any reference to the Mound City 
Group National Monument in any law, regu
lation, map, document, record, or other 
paper of the United States shall be consid
ered to be a reference to the Hopewell Cul
ture National Historical Park. 
SEC. 2. EXPANSION OF BOUNDARIES. 

(a) IN GENERAL.-The boundaries of the 
Hopewell Culture National Historical Park 
(referred to as the "park") are revised to in
clude the lands within the areas marked for 
inclusion in the monument as generally de
picted on-

(1) the map entitled "Hopeton 
Earthworks" numbered 353--80025 and dated 
July 1987; 

(2) the map entitled "High Banks Works" 
numbered 353--80027 and dated July 1987; 

(3) the map entitled "Hopewell Mound 
Group" numbered 353-S0029 and · dated July 
1987; and 

(4) the map entitled "Seip Earthworks" 
numbered 353--80033 and dated July 1987. 

(b) PUBLIC INSPECTION OF MAPS.-Each map 
described in subsection (a) shall be on file 
and available for public inspection in the of
fice of the Director of the National Park 
Service, Department of the Interior. 

(C) ADJUSTMENT OF BOUNDARIES.-The Sec
retary of the Interior (referred to as the 
"Secretary") may, by notice in the Federal 
Register after receipt of public comment, 
make minor adjustments in the boundaries 
of areas added to the park by subsection (a) 
and other areas of the park except to the ex
tent an adjustment would cause the total 
acreage of the park to exceed by more than 
10 percent the total acreage of the park as of 
the date of enactment of this Act. 

(d) ACQUISITION OF LANDS.-(1) Subject to 
paragraph (2), the Secretary may acquire 
lands and interests in land within the areas 
added to the park by subsection (a) by dona
tion, purchase with donated or appropriated 
funds, or exchange. 

(2)(A) Lands and interests in land owned by 
the State of Ohio or a political subdivision 
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thereof may be acquired only by donation or 
exchange. 

(B) Lands and interests in land may be ac
quired by purchase at price based on the fair 
market value thereof as determined by inde
pendent appraisal, consistent with the Uni
form Relocation Assistance and Real Prop
erty Acquisition Policies Act of 1970 (42 
U.S.C. 4601 et seq.). 
SEC. 3. COOPERATIVE AGREEMENTS. 

The Secretary may enter into a coopera
tive agreement with the Ohio Historical So
ciety, the Archeological Conservancy, and 
other public and private entities for con
sultation and assistance in the interpreta
tion and management of the park. 
SEC. 4. STIJDIES. 

(a) AREAS ADDED BY THIS ACT.-The Sec
retary shall conduct archeological studies of 
the areas added to the park by section 2(a) 
and adjacent areas to ensure that the bound
aries of those areas encompass the lands that 
are needed to provide adequate protection of 
the significant archeological resources of 
those areas. 

(b) OTHER AREAS.-The Secretary shall 
conduct archeological studies of the areas 
described as the "Spruce Hill Works", the 
"Harness Group", and the "Cedar Bank 
Works", and any conduct archeological stud
ies of other areas significant to Hopewellian 
culture, to evaluate the desirability of add
ing them to the park, and shall report to 
Congress on any such areas that are rec
ommended for addition to the park. 
SEC. IS. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary for the acquisi
tion of lands and interests in land within the 
park, the conduct of archeological studies on 
lands within and adjacent to the park, and 
the development of facilities for interpreta
tion of the park. 

TRIBUTE TO THE LATE LT. GEN. 
ARTHUR TRUDEAU 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to a good 
friend and a true American patriot, Lt. 
Gen. Arthur Trudeau, who passed away 
on June 5, 1991. General Trudeau was a 
man of character, courage, and com
passion, and his death is a great loss 
for this Nation. 

General Trudeau's distinguished 
military career spanned more than four 
decades. A native of Vermont, he was 
graduated from the U.S. Military Acad
emy at West Point in 1924. Early in his 
career he established himself as a 
staunch opponent of communism and 
he remained unwavering in his com
mitment to freedom throughout his 
life. 

In the Army, General Trudeau served 
with honor in a variety of positions, in
cluding Director of Research and De
velopment, Chief of Army Intelligence, 
and Chief of Manpower Control. During 
World War II, he was Chief of Staff of 
the Army Amphibious Engineers and 
then commander of Camp X in the 
Philippines. 

He went on to command the First 
Army Corps in Korea during the period 
immediately after the end of the Ko
rean conflict. He served with honor, 
earning many military decorations, in-

eluding two Silver Stars; the Distin
guished Service Medal with two oak 
leaf clusters; the Legion of Merit; the 
Bronze Star; an Air Medal and the 
Army Commendation Medal. 

The general was well-known among 
his colleagues for his keen intellect 
and boundless energy. He had a warm 
sense of humor and enjoyed dem
onstrating his prowess on the banjo. He 
was also an expert marksman, shooting 
with either hand, and showed a lifelong 
commitment to learning. While in the 
Army, he earned a master's degree in 
civil engineering from the University 
of California and graduated from Army 
Engineer School, the Command and 
General Staff College, and the Army 
War College. 

After retiring from the military, 
General Trudeau was active in busi
ness, holding key position~ with Gulf 
Research & Development Co. and Rock
well International. He also founded two 
companies of his own. 

Mr. President, Arthur Gilbert 
Trudeau was an able general, a true pa
triot, and a man of action. He was a de
voted husband and father, and his in
tegrity and commitment to lofty ideals 
earned him the respect and admiration 
of all who knew him. He was one of the 
finest men I have known, and I shall 
miss him very much. 

I would like to take this opportunity 
to extend my deepest condolences to 
General Trudeau's lovely wife, Rosalie 
Camalier Trudeau; his children and 
stepchildren, Joan Kane, Susan Walsh 
Day, Mary Ellen Lozano, Margaret Ei
leen Mccloskey, and Raymond Walsh, 
Jr.; and his 11 grandchildren and 12 
great-grandchildren. 

SERVICE OF REAR ADM. THOMAS 
J. KELLY, USN (RETIRED) 

Mr. NUNN. Mr. President, I was sad
dened recently when a distinguished 
naval officer, retired Rear Adm. Thom
as J. Kelly, passed away at the age of 
97. Admiral Kelly and his wife, Vir
ginia, have been friends of my family 
for many years. 

After graduating from the Naval 
Academy in 1920, Admiral Kelly served 
for almost 30 years in several impor
tant military positions. His career in
cluded extensive duty in the Pacific 
theater of operations during World War 
II. In particular, he took part in land
ing operations in the Philippines. 

After World War II, Admiral Kelly 
served in the office of the chief of naval 
operations and as head of . the petro
leum division of the National Security 
Resources Board. His postwar assign
ments also included several liaison 
missions to Turkey. 

In 1948, Admiral Kelly retired from 
the Navy and entered the private 
sectror. For many years, he worked for 
the Mobil Oil Corp. and Mercedes Benz 
of North America. 

Mr. President, I would like to extend 
my condolences to Mrs. Virginia Kelly. 
As a mark of respect to Admiral Kelly, 
I ask unanimous consent that an obitu
ary from the Washington Post appear 
at the end of my remarks. 

There being no objection, the obitu
ary is ordered to be printed in the 
RECORD, as follows: 
THOMAS KELLY, NAVY ADMIRAL IN WWII, DIES 

Thomas J. Kelly, 97, a retired Navy rear 
admiral who commanded the cruiser Spring
field in the Pacific in World War Il, died of 
pneumonia April 27 at Georgetown Uni ver
si ty Hospital. 

Adm. Kelly, a resident of Washington, was 
born in Van Buren, Ark. He graduated from 
the U.S. Naval Academy at Annapolis in 
1920. He also studied mechanical engineering 
at the Naval Postgraduate School, and re
ceived a master's degree in petroleum engi
neering from the University of Pittsburgh. 

A gunnery officer; Adm. Kelly served at 
various naval stations in the United States 
and on various ships prior to World War Il. 
He also taught petroleum engineering at the 
Naval Academy. In the war, he took part in 
landing operations in the Philippines. 

His postwar assignments included duty in 
the Office of the Chief of Naval Operations 
and a period as head of the petroleum divi
sion of the National Security Resources 
Board. He also had a number of liaison mis
sions to Turkey. 

In 1948, Adm. Kelly retired from the Navy 
and settled in Washington. For the next 15 
years he commuted to New York as assistant 
to the chairman of the Mobil Oil Corp. In the 
early 1960s, he became the Washington rep
resentative of Mercedes-Benz of North Amer
ica. He retired 10 years later. 

His personal military decorations included 
three awards of the Bronze Star with combat 
V. 

Adm. Kelly was a member of the New York 
Yacht Club, the Metropolitan Club, the Cos
mos Club, the Army & Navy Club, the 1925 F 
Street Club, and the King and Queen Rod and 
Gun Club. 

Survivors include his wife, Virginia 
Weldon Kelly of Washington. 

The PRESIDING OFFICER. As a Sen
ator from the State of Washington, I 
suggest the absence of a quorum. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog
nized. 

Mr. DIXON. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. The Sen
ator will be informed that we are in 
morning business with 10 minutes allo
cated to each Senator. 

Mr. DIXON. Mr. President, I ask 
unanimous consent to proceed as in 
morning business for that period of 
time in connection with the introduc
tion of a bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog
nized. 
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Mr. DIXON. I thank the Chair. 
(The remarks of Mr. DIXON pertain

ing to the introduction of S. 1263 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. DIXON. Mr. President, I ask 
unanimous consent to proceed on an
other subject matter at this point in 
time and for the period allowed under 
the standing order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized for the pe
riod under the standing order. 

HAPPY BIRTHDAY, PEZZOO 
Mr. DIXON. Mr. President, once in a 

while you have the pleasure to rise on 
a grand occasion for a great friend. And 
the good news is that on June 30 of this 
year, Harry Pezzullo will be 80 years 
old. Mr. President, the Great Pezzoo 
will be 80 years old June 30 of this year. 

Mr. President, Harry Pezzullo and I 
have been friends for a long time. Fol
lowing World War II, Harry Pezzullo, 
the Great Pezzoo, was appointed golf 
professional at Mission Hills in North
brook, IL, a position he held for 5 years 
with great distinction.before becoming 
head pro at Plum Tree National near 
Harvard, IL. There, he remained in his 
profession until he joined JDM Country 
Club in Palm Beach Gardens, FL, some 
years ago. 

He became a leader in his profession 
and went on to become president of the 
Illinois section of the PGA of America, 
an honor he held for 14 years. 

He was elected vice president of the 
National PGA and served for 2 years, 
during which time he was named Golf 
Professional of the Year. Later, he was 
again selected vice president of the Na
tional PGA, and during his 3-year post 
was named to the PGA Tournament 
Policy Board. 

Mr. President, old Pezzoo was a tour
ing pro when he was 19 years of age. He 
played in the first tournament that 
Bing Crosby originated back in the 
middle 1930's and played on the tour 
with a lot of famous golf firsts, like 
Sam Snead and others, that are best 
remembered from another distin
guished era. 

But I am here to tell you, Mr. Presi
dent, that old Pezzoo can still play. 
Just think of this: For anyone who 
plays golf-and I take note of the fact 
that the President in the presiding 
chair from time to time indulges in 
that sport-it is meaningful to observe 
that the man I am talking about, Pro 
Pezzoo, can break his age's score every 
day. Here is an 80-year-old gentleman 
who can go out there every day and 
beat his age on the golf course and 
shoot under 80. 

I just want to tell you a couple of re
markable events about Pro Pezzoo. I 
read here from the Providence Sunday 
Journal, Providence, RI. My friends, 

the distinguished Senators from Rhode 
Island, Senators PELL and CHAFEE, 
know Pro Pezzoo and probably remem
ber many of the things he has done. 

Providence Sunday Journal, May 20, 
1984: 

One day this past sum.mer Harry Pezzullo 
fired a course record 65 over the south course 
of JDM Country Club, Palm Beach Gardens, 
Florida. 

Although noteworthy on a local level, such 
a feat normally wouldn't make national 
news * * * except that Harry today happens 
to be well into his 74th year. 

Think of it: In his 74th year he shot 
a 65 at the south course at JDM Coun
try Club. 

I had the pleasure of playing that 
course, and I know this was a phenome
nal achievement. 

Now let me tell you another thing: 
On another occasion on the North 
Course, he shot a 66, then topped it all 
off with an eagle three at the 506-yard, 
17th hole. And on another occasion, on 
the North Course, Pro Pezzoo caused a 
stir when he double-eagled JDM's 520-
yard, sixth hole. 

Mr. President, I have played that 
hole, I have the honor to say, with Pro 
Pezzoo and others who are friends of 
the pros. That hole has since been 
eliminated in the reformation of the 
North Course at JDM Country Club. 
But they used to have to make it at 
the point on that par 5 where Pro 
Pezzoo hit his second shot to double
eagle the then existing sixth hole of 
the North Course at JDM Country 
Club. 

On the occasion I last made that hole 
with him, Mr. President, I had the 
pleasure of playing with him and his 
very dear friend and close companion, 
Perry Como, who plays with him on a 
regular occasion there at that country 
club. 

This is a charming man, a friendly 
man, a man who remembers 
everybody's name, always has a kind 
word for everybody, a man who has 
been devoted to his profession and been 
an individual golfer for all of his life
time, and at the age of 80, Mr. Presi
dent, can do something tomorrow 
morning that you and I cannot do and 
that almost every Senator cannot do, 
Mr. President. Think of it. Tomorrow 
morning, perhaps with some luck, SAM 
NUNN could break 80. Perhaps with 
some luck, MALCOLM w ALLOP could 
break 80. Tomorrow morning, Mr. 
President, with some luck, DON NICK
LES could break 80. But, Mr. President, 
for the other 97 of us in the greatest de
liberative body in the world, that 
pleasure is withheld from us. Day after 
interminable day, we struggle. We 
fight, we pray, and yet we are denied 
the pleasure of shooting 80 or less than 
80. But on each and every day, Mr. 
President, the old Pro Pezzoo takes his 
80-year old body out on that golf course 
and shoots less than 80 strokes. 

So, I am delighted, Mr. President, on 
this occasion to send along to a beloved 
friend, my very best wishes for a happy 
birthday on June 30, with this one re
quest: He is welcome to come here any
time and be my guest here around the 
U.S. Senate if he will only teach me 
how to break 80 once in a while. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator has yielded the floor. 
The Senator from Ohio. 
Mr. GLENN. Mr. President, after 

that, I can only. ask why it always 
seems to be my fate to follow ALAN 
DIXON whenever we are speaking be
cause I am sure that will be far more 
entertaining than my views. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The Senate continued with the con
sideration of the bill. 

Mr. GLENN. Mr. President, with re
gard to the Surface Transportation Ef
ficiency Act that we are involved with 
here in the Senate right now, there are 
a lot of negotiations going on behind 
the scenes right now trying to come up 
with a package. There have been a lot 
of activities, some of which I have been 
included in and taken an active part in, 
a meeting with regard to the Surface 
Transportation Efficiency Act in which 
I expressed my feelings about it rep
resenting my home State of Ohio. 

Mr. President, the lack of my being 
here on the floor does not mean that I 
have not been working on this particu
lar issue, and I want to rise today on 
the floor, while we have a few minutes 
while other negotiations are going on, 
to state my general proposition with 
regard to the Surface Transportation 
Efficiency Act. 

Mr. President, I must rise today to 
express my opposition to what I view 
as the very inequitable distribution of 
highway funds under the Surface 
Transportation Act. Existing appor
tionment formulas very systematically 
disinvest Ohio and other donor States. 

Ohio and other donor States, as they 
are called, in other words, States that 
contribute more than they receive 
back in highway funds according to the 
Federal formula, contributed over $5 
billion in excess of the highway fund
ing that they received last year. 

Last year, Ohioans received approxi
mately $496 million in Federal aid 
highway funds but they paid approxi
mately $531 million in Federal tax on 
the gas tax. 

So, Mr. President, in total, Ohioans 
lost some $35 million in just 1 year. 
This is not something brand new to us 
because Ohio has consistently paid in 
more than it received according to the 
formula, and the legislation before us 
would continue this pattern of unfair
ness. 

Mr. President, we have a lot of statis
tics from the Department of Transpor-
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tation that show that the efficiencies 
in the highway system are increasingly 
concentrated in the donor States. At 
the same time data from the Depart
ment of Commerce confirms that the 19 
donor States generate more than half 
of the industrial and agricultural pro
duction in this Nation. This informa
tion graphically illustrates that we are 
not putting our Federal highway dol
lars where they are most needed or pro
vide the greatest economic benefit to 
the Nation. We have a lot of GAO stud
ies. 

A report by the GAO in 1986 rec
ommended specific changes in the for
mula factors used in apportionment of 
highway funds. The recommendations 
by GAO stated that current factors are 
"not closely related to today's highway 
system." That is the nub of the argu
ment. Yet despite these recommenda
tions and other evidence, we have a bill 
before us that will perpetuate the use 
of these outdated apportionment fac
tors. 

Why has this occurred and why has it 
gone on all this time? Well, the trans
portation needs of our Nation have 
changed since the Federal highway sys
tem was established more than 30 years 
ago. At that time, the objective was to 
put through a big interstate system for 
the United States. Funds were needed 
to construct that Interstate Highway 
System. It was for critical defense 
needs and for commerce needs, for busi
ness needs. My State and the other 
donor States willingly contributed to 
these national objectives because some 
of the States could not afford to put 
through the Interstate System. 

If you take a State like Wyoming or 
Montana, where there are lots of miles 
and few people, you wind up with their 
not having the tax base nor the where
withal to really pay for their portion of 
the system, no matter how advan
tageous it might be for the United 
States as a whole. So the formula was 
set up so those deficiencies in particu
lar States--lack of money-could be 
taken care of by other States who be
came the donor States so we could put 
through our Interstate Highway Sys
tem. 

Mr. President, that time is now be
hind us. The Interstate System is at 
least 95 percent complete. Figures are a 
little debatable, but the usual figures 
are somewhere over 80 percent com
pleted. Yet we stick with the formula 
as though we were just building this 
highway system for the first time. 

Are some of these States going to 
need some help just for maintenance of 
the Interstate System? Yes, they are, 
of course. And I would not stop that. 
But it is time to establish formulas 
that adequately address the needs of 
the highway system now-not what 
they were 30 years ago or so when the 
system was being planned-and that 
also address the needs of the highway 
system into the future. 

Mr. President, to me it is a matter of 
simple fairness. We were fair in taking 
some of this money from donor States, 
allocating it to those who do not have 
a sufficient resource in their States to 
pay for their part of the Interstate Sys
tem. But that time has passed. 

Now simple fairness says my State 
and the other donor States have long 
sent more money to Washington than 
they receive under this program. My 
State and the other donor States have 
long produced a great amount of goods 
and services in our Nation. My State 
and the other donor States have long 
had a disproportionate amount of the 
aging and deficient infrastructure in 
our Nation. 

Mr. President, we were very fair, I 
think, in helping the other States in 
the construction of this system. 
It is now time for my State and the 

other donor States to receive a fair re
turn on their tax dollars. I urge my 
colleagues to join me in this effort. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESlDING OFFICER (Mr. 

KERREY). The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The Sen
ate will be advised that the period for 
morning business has expired. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The Sen
ate will resume consideration of S.1204. 

The President pro tempore, the Sen
ator from West Virginia, is recognized. 

AMENDMENT NO. 295 

(Purpose: To allot bonus apportionments 
based on the level of effort s_hown by each 
State) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD] proposes an amendment numbered 295. 
Mr. BYRD. Mr. President, I ask unan

imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 131, after line 22, insert the follow

ing new section: 

SEC. 140. LEVEL OF EFFORT APPORTIONMENT 
BONUSES. 

(a) AMENDMENT TO TITLE 23.-(1) Chapter 1 
of title 23, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 159. Level of effort apportionment bonuses 

"(a) The Secretary shall, for fiscal years 
commencing with fiscal year 1993, determine 
each State's total annual apportionment 
under sections 133 (relating to the Surface 
Transportation Program), 144 (relating to 
the Bridge Program), and 119 (relating to the 
Interstate Maintenance Program) and shall 
use that total in calculating the bonus ap
portionments authorized by this section. 

"(b) The Secretary shall provide each 
State in which the rate of tax on gasoline, as 
of July 1 preceding the start of the fiscal 
year, exceeds the average rate of tax on gas
oline levied by the fifty States and the Dis
trict of Columbia as of such date, with a 
bonus apportionment equal to the lesser of-

"(l) five percent of its total annual appor
tionment under sections 133, 144, and 119 of 
this title; or 

"(2) the percentage by which that State's 
rate of tax on gasoline exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia, multi· 
plied by its total annual apportionment 
under sections 133, 144, and 119 of this title. 

"(c)(l) The Secretary shall provide each 
State with a bonus apportionment equal to 
its total annual apportionment under sec
tions 133, 144, and 119 of this title, multiplied 
by the percentage by which that State's rate 
of tax on gasoline, as of July 1 preceding the 
start of the fiscal year, exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia as of 
such date, minus an amount which is the 
product of that total annual apportionment 
and the percentage by which that State's per 
capita disposable income exceeds the average 
per capita disposable income in the fifty 
States and the District of Columbia, cal
culated for the calendar year preceding the 
year in which the fiscal year begins. The 
bonus apportionment provided any State 
under this section shall be reduced by any 
amount provided under subsection (b). • 

"(2) For purposes of paragraph (1), the per 
capita disposable income of a State or the 
District of Columbia for any calendar year is 
such income as is determined by the Bureau 
of Economic Analysis of the Department of 
Commerce. 

"(d) If the aggregate allocations under this 
section in any fiscal year exceed the author
ization of appropriations for such year, there 
shall be a pro rata reduction for that fiscal 
year of the allocations to the extent of such 
excess. 

"(e) The Federal share payable of the costs 
of projects carried out with apportioned 
funds under this section may not exceed 80 
percent. 

"(f) For purposes of this section, the term 
'tax on gasoline' means a tax that is-

"(1) imposed by and administered by a 
State; and 

"(2) uniform as to rate and based upon 
identical transactions in all geographical 
areas of such State." 

(2) The table of sections for chapter 1 of 
title 23, United States Code, is amended by 
adding after the item relating to section 158 
the following new item: 
"Sec. 159. Level of effort apportionment bo-

nuses.". 
(b) AUTHORIZATION OF APPROPRIATIONS.-(!) 

There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
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Mass Transit Account) to be available for 
payment of the bonus apportionments au
thorized by section 159 of title 23, United 
States Code, the following amounts for the 
following fiscal years: 

(A) For fiscal year 1993, $769,000,000. 
(B) For fiscal year 1994, $1,350,000,000. 
(C) For fiscal year 1995, $1,500,000,000. 
(D) For fiscal year 1996, $1,800,000,000. 
(2) Funds appropriated pursuant to para-· 

graph (1) are authorized to remain available 
until expended. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
AMENDMENT NO. 296 TO AMENDMENT NO. 295 

(Purpose: To perfect language relating to the 
allotment of bonus apportionments based 
on the level of effort shown by each State.) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD] proposes an amendment numbered 296 
to amendment No. 295. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the amendment, strike out "OF EFFORT 

APPORTIONMENT BONUSES" and all that fol
lows through "available until expended." 
and insert in lieu thereof the following: 
OF EFFORT APPORTIONMENT BONUSES. 

(a) AMENDMENT TO TITLE 23.-(1) Chapter 1 
of title 23, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 1G9. Level of effort apportionment bonuses 

"(a) The Secretary shall, for fiscal years 
commencing with fiscal year 1993, determine 
each State's total annual apportionment 
under sections 133 (relating to the Surface 
Transportation Program), 144 (relating to 
the Bridge Program), and 119 (relating to the 
Interstate Maintenance Program) and shall 
use that total in calculating the bonus ap
portionments authorized by this section. 

"(b) The Secretary shall provide each 
State in which the rate of tax on gasoline, as 
of July 1 preceding the start of the fiscal 
year, exceeds the average rate of tax on gas
oline levied by the fifty States and the Dis
trict of Columbia as of such date, with a 
bonus apportionment equal to the lesser of-

"(1) five percent of its total annual appor
tionment under sections 133, 144, and 119 of 
this title for fiscal year 1993 or ten percent of 
such total apportionment for fiscal year 1994, 
1995, or 1996; or 

"(2) the percentage by which that State's 
rate of tax on gasoline exceeds the average 
rate of tax on gasoline levied by the fi~y 
States and the District of Columbia, multi
plied by its total annual apportionment 
under sections 133, 144, and 119 of this title. 

"(c)(l) The Secretary shall provide each 
State with a bonus apportionment equal to 
its total annual apportionment under sec
tions 133, 144, and 119 of this title, multiplied 
by the percentage by which that State's rate 
of tax o.a gasoline, as of July 1 preceding the 
start of the fiscal year, exceeds the average 

rate of tax on gasoline levied by the fifty 
States and the District of Columbia as of 
such date, minus an amount which is the 
product of that total annual apportionment 
and the percentage by which that State's per 
capita disposable income exceeds the average 
per capita disposable income in the fifty 
States and the District of Columbia, cal
culated for the calendar year preceding the 
year in which the fiscal year begins. The 
bonus · apportionment provided any State 
under this section shall be reduced by any 
amount provided under subsection (b). 

"(2) For purposes of paragraph (1), the per 
capita disposal income of a State or the Dis
trict of Columbia for any calendar year is 
such income as is determined by the Bureau 
of Economic Analysis of the Department of 
Commerce. 

"(d) If the aggregate allocations under this 
section in any fiscal year exceed the author
ization of appropriations for such year, there 
shall be a pro rata reduction for that fiscal 
year of the allocations to the extent of such 
excess. 

"(e) The Federal share payable of the costs 
of projects carried out with apportioned 
funds under this section may not exceed 80 
percent. 

"(f) For purposes of this section, the term 
'tax on gasoline' means a tax that is-

"(1) imposed by and administered by a 
State; and 

"(2) uniform as to rate and based upon 
identical transactions in all geographical 
areas of such State.". 

(2) The table of sections for chapter 1 of 
title 23, United States Code, is amended by 
adding after the item relating to section 158 
the following new i tern: 
"Sec. 159. Level of effort apportionment bo

nuses.". 
(b) AUTHORIZATION OF APPROPRIATIONS.-(1) 

There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) to be available for 
payment of the bonus apportionments au
thorized by section 159 of title 23, United 
States Code, the following amounts for the 
following fiscal years: 

(A) For fiscal year 1993, $769,000,000. 
(B) For fiscal year 1994, $1,600,000,000. 
(C) For fiscal year 1995, $1, 750,000,000. 
(D) For fiscal year 1996, $2,050,000,000. 
(2) Funds appropriated pursuant to para

graph (1) are authorized to remain available 
until expended. 

Mr. BYRD. Mr. President, if no Sen
ator seeks recognition, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, was leader 
time reserved today? 

The PRESIDING OFFICER. Yes, it 
was. 

Mr. DOLE. If I may proceed, then, 
using my leader time. 

The PRESIDING OFFICER. The Re
publican leader is recognized. 

Mr. DOLE. I thank the Chair. 
(The remarks of Mr. DOLE pertaining 

to the introduction of S. 1262 are lo
cated in today's RECORD under "State-

ments on Introduced Bills and Joint 
Resolutions.") 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mr. DOLE. I thank the Chair. 
(The remarks of Mr. DOLE pertaining 

to the introduction of S. 1261 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wyoming is recog
nized. 

Mr. SIMPSON. I thank the Chair. 
(The remarks of Mr. SIMPSON pertain

ing to the introduction of Senate Joint 
Resolution 159 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mr. DOMENIC!. Madam President, a 
parliamentary inquiry. Is it appro
priate for this Senator to speak as in 
morning business? 

The PRESIDING OFFICER (Ms. MI
KULSKI). The Senator may speak out of 
order. It will take consent to introduce 
legislation. 

Mr. DOMENIC!. I ask that I be per
mitted to speak for no longer than 5 
minutes out of order. 

The PRESIDING OFFICER. The Sen
ator has that right. 

A PROGRESS REPORT ON 
SEMATECH 

Mr. DOMENIC!. Madam President, it 
is my privilege today to share with my 
colleagues some of the success stories 
of one of the best investments the Fed
eral Government has ever made. 

I am referring to Sematech, the Gov
ernment-industry consortium whose 
mission it is to provide the U.S. semi
conductor industry the domestic capa
bility for world leadership in manufac
turing. 

I have been a strong supporter of 
Sematech and I am pleased to report 
that after 4 years of Federal funding, 
we are beginning to see some remark
able results. 

As you know, the President has in
cluded a recommendation in his fiscal 
year 1992 Defense budget that the De
partment of Defense be authorized and 
appropriated $100 million for 
Sematech. The Senate Budget Commit
tee concurs with that recommendation. 

As you are well aware, Sematech was 
formed in 1987 as an industry-driven 
initiative. Sematech's 14-member com
panies--AMD, AT&T, Digital Equiir 
ment, Harris, Hewlett-Packard, Intel, 
IBM, LSI Logic, Micron, Motorola, Na-
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tional Semiconductor, NCR, Rockwell, 
and Texas Instrument&-represent 80 
percent of our Nation's semiconductor 
production base and more than 700,000 
American jobs. Those companies are 
investing approximately 1 percent of 
their annual semiconductor sales to 
more than match Federal moneys in 
the pursuit of Sematech's national 
mission. 

Sematech's 14 companies include the 
top 7 suppliers of integrated circuits to 
the Department of Defense, and supply 
approximately 80 percent of DOD's in
tegrated circuit needs. Sematech's 
Centers of Excellence Program works 
closely with 29 universities in 11 States 
and with 3 important national labora
tories: Sandia, in my home State; Oak 
Ridge in Tennessee; and the National 
Institute of Standards and Technology 
in Maryland. 

Before I discuss some of the consor
tium's specific successes, I would like 
to share with you some detailed infor
mation on how our Federal dollars are 
being leveraged by private industry. 

To date, DARPA has invested $298.3 
million in Sematech. The consortium's 
private industry members have in
vested $321.1 million. In turn, 
Sematech has invested $333.1 million 
into the U.S. semiconductor materials 
and equipment industry through the 
purchase of manufact.uring and process 
supplies; the Sematech Centers of Ex
cellence; developed contracts; capital 
equipment; etc. 

Semi/Sematech, an adjunct organiza
tion comprised of more than 130 U.S. 
semiconductor equipment and mate
rials companies, reports that its mem
bers leverage Sematech investment 
dollars by a factor of 4 to 1. The overall 
R&D investment by Semi/Sematech's 
members is nearly $1.4 billion, which 
Sematech obviously influences. 
Sematech's 14 member companies will 
spend an estimated $15 billion to $20 
billion on R&D in 1991, some of which 
will be influenced by Sematech. 

Each dollar that the Department of 
Defense invests in Sematech is 
matched by the 14 member companies. 
Furthermore, the money that 
Sematech spends on joint development 
projects or equipment programs is le
veraged 3 to 4 times as the selected 
supplier companies invest their own 
money projects. 

I believe that it is a most impressive 
return on our investment and that's 
one reason why I am pleased to support 
Sematech. 

Furthermore, the Federal Govern
ment's investment in Sematech is fun
damentally a procurement decision. 
The Department of Defense is purchas
ing critically needed semiconductor 
manufacturing R&D at well under half 
of what it would cost to acquire from 
individual suppliers. 

DARPA's stated mission is to main
tain U.S. technological superiority 
over our potential adversaries. The De-

partment of Defense relies on the most 
advanced technology for today's weap
ons and without the knowledge and 
ability to manufacture leading edge 
semiconductors, the United States 
would have to rely on foreign suppliers. 

I believe there is a direct correlation, 
therefore, between DARPA's mission 
and Sematech's mission. 

Let me cite a few brief examples of 
how Sematech is making a difference. 

I am sure that you followed Oper
ation Desert Storm with great interest 
as did I. You will undoubtedly recall 
the dramatic television footage of our 
"smart weapons" in action. From the 
Patriot missile to the F-117A to the 
Abrams M-1 tank, it was an impressive 
demonstration of U.S. technological 
superiority. I am convinced that the 
excellence of those weapons was great
ly responsible for keeping American 
and coalition force casualties at a very 
minimum. 

None of that would have been pos
sible without semiconductors. Every 
one of the weapons used so successfully 
in the Persian Gulf contained hundreds 
of computer chips. And it goes without 
saying that integrated circuits also 
gave our forces the very best capability 
for communications systems and radar 
systems. The war was graphic evidence 
of the importance of having superior 
technology. 

But if the United States wants to 
maintain that technological superi
ority, which can be readily converted 
from peacetime use to a war effort, we 
must continue to invest in the semi
conductor infrastructure. I am told 
that many of the chips in the weapons 
used so effectively in the Persian Gulf 
were 10 to 15 years old. 

Furthermore, there have been reports 
that Japan supplied many of the chips 
that were included in some of our most 
sophisticated weapons. 

That is unsettling to me. I believe 
that we cannot afford to allow our
selves to be put into a situation where 
we would be dependent on a foreign 
country for the most advanced tech
nologies for our future weapons sys
tems. 

I do not want to take a chance that 
the United States will have to rely on 
the good will of its allies to obtain the 
most advanced integrated circuits that 
will be essential ingredients for the 
next generation of smart weapons such 
as the advanced tactical fighter that 
Lockheed will build with its partners, 
General Dynamics and Boeing. 

The possibility that Japan-or any 
other country-could reduce or shut off 
its supply of electronic components to 
the United States should continue to 
be cause for concern among United 
States defense officials. 

Although it was true in the years fol
lowing World War II that military 
technology drove commercial tech
nology, that is no longer the case. 

In fact, the computer chips in such 
consumer electronics products as the 

compact disk player and the hand-held 
video camera are far more sophisti
cated than those found in some of our 
present weapons systems. Further
more, the Japanese lead the United 
States in many other high-technology 
ingredients that would be used for fu
ture weapons technologies. 

Therefore, it stands to reason that we 
must continue to invest in our domes
tic technological base so we will have 
the capability to independently de
velop the next generation of weapons. 

Our national security depends on 
using our tremendous capability in 
technology to be the world leader in in
dustries such as computers. Our con
tinued support of Sematech will help 
make that a reality. 

DARPA and DOD are further benefit
ing from Sematech in that much of the 
technology developed at Sematech is 
now being utilized in DOD and member 
company facilities. 

In the past year, Sematech has trans
ferred 187 confidential reports to 
DARPA and Sematech member compa
nies. These reports are made available 
to the directors of defense labs for the 
Air Force, Army, Navy, and the Na
tional Security Agency. 

For example, the knowledge that 
Sematech gained in constructing its 
clean room facility was shared with, 
and used by NSA in the construction of 
their Special Products Laboratory 
which makes top secret chips at Fort 
Meade, MD. That state-of-the art lab 
was dedicated in December. 

Working together Sematech, the 
member companies, and the Depart
ment of Defense have converted a 
dusty warehouse into a world-class 
semiconductor research facility in 
world-record time. They have estab
lished a notional consensus on the 
technology road maps to restore world 
competitiveness for U.S. industry. 

Bob Galvin, the retired chairman of 
Motorola and acknowledged electronics 
industry leader, has come forward to 
serve as chairman of Sematech's board 
of directors. Mr. Galvin has recognized 
the great importance of this mission to 
the semiconductor industry and to the 
Nation. 

These American companies are mak
ing some of their best engineers and 
scientists available to Sematech. The 
fact that these fiercely competitive 
companies would put aside their dif
ferences and work together for the 
common good of the country and the 
industry speaks highly of Sematech's 
spirit of precompetitive cooperation. 

Dedicated to the formidable chal
lenge before them, the men and women 
of Sematech have made great strides in 
a very short time by uni ting business, 
academia, and government in a com
mon effort. 

Sematech has profoundly improved 
the relationship between suppliers and 
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users in the semiconductor manufac
turing process and equipment. 

I ask you to keep in mind that each 
lost market share point in the semi
conductor industry conservatively rep
resents a loss of 2,982 American jobs, 
$59 million in research and develop
ment funds, $130 million in lost wages 
and $40 million in lost Federal tax rev
enues from corporate and personal in
come. 

As you may have read in the New 
York Times last month, Sematech's 
work is beginning to give industry the 
capability to stop the slide and regain 
those jobs to foreign competition. 

As evidence of this, Sematech 
achieved an important milestone last 
August by demonstrating leading-edge 
semiconductor technology using exclu
sively American-made tools and 
Sematech-trained manufacturing spe
cialists. 

While the consortium's successes 
have been widely reported by the 
media, I would respectfully call atten
tion to further highlights in 
Sematech's growing list of significant 
accomplishments. 

Sematech now funds Centers of Ex
cellence programs at 29 universities in 
11 States designated to improve our re
search capability, stress the impor
tance of manufacturing in curricula, 
and forge the foundation for America's 
next generation of tools and semi
conductors. In a related program, 
Sematech has contracted with Sandia 
National Laboratories to establish the 
Semiconductor Equipment Technology 
Center. Through this partnership, 
Sandia will use its expertise in reliabil
ity to also develop tool design models 
and methods for improving future gen
erations of manufacturing equipment. 

In Austin, TX, Motorola just opened 
its newest semiconductor fabrication 
facility, known as MOS-11, that is 
equipped with more than 80 percent 
American-made equipment. Before 
Sematech began partnering with U.S. 
equipment suppliers, Motorola had 
planned to purchase 80 percent of its 
tools from foreign suppliers. 

Amray, Inc. of Bedford, MA is a small 
American manufacturer of scanning 
electron microscopes, a product area 
regarded by industry as an important 
part of the semiconductor manufactur
ing tool set and traditionally domi
nated by the Japanese. As a result of 
an equipment improvement program 
with Sematech, Amray's sales have in
creased significantly as they have de
veloped a world class tool that is com
petitive with Japan's best. 

Sematech is now investing more than 
50 percent of its external budget in 
joint development projects and equip
ment improvement programs with U.S. 
suppliers of materials and equipment 
in order to produce more successes like 
those at Motorola and Amray. 

The adoption of Sematech-sponsored 
quality guidelines is altering the way 

suppliers and manufacturers deal with 
each other. After overcoming initial 
reluctance, semiconductor companies 
now , talk to one another about manu
facturing problems, while still compet
ing on chip design. 

And the chip companies are working 
more closely with their equipment sup
pliers, rather than merely bargaining 
them down to the lowest price and de
manding delivery. Such cooperation, 
which runs counter to the American 
corporate culture, is considered one of 
the reasons for Japan's success. 

The new openness in communication 
and resulting benefits to the industry 
come none too soon. There have been 22 
acquisitions of United States semi
conductor equipment and materials 
companies by the Japanese alone since 
1987 and the trend is continuing. The 
Department of Defense laboratories 
cannot develop world-class, leading
edge systems with out ready access to 
world-class, leading-edge components. 
And the only way to assure continued, 
uninterrupted access to such compo
nents is to have American suppliers, 
through a strong commercial manufac
turing base in this country. 

I would like to call the Senate's at
tention to some of the comments made 
by Government agencies that have 
studied Sematech and issued reports on 
this bold and unique American indus
try-government partnership. 

The Advisory Council on Federal 
Participation in Sematech writes: 

A withdrawal or significant reduction of 
Federal support for the consortium could se
riously impair Sematech's ability to consoli
date its recent accomplishments and move 
toward its phase 2 and phase 3 technology de
velopment goals. 

From the General Accounting Office: 
Senior executives from 28 of the 31 Semi/ 

Sematech suppliers we surveyed support 
Sematech's efforts to address their needs. 

From the Congressional Budget Of
fice: 

The process of organizing Sematech has 
provided the industry with a clearly defined 
research agenda. 

And, from the chairman of the Na
tional Advisory Committee of Semi
conductors: 

Sematech continues to be supported by in
dustry and government. Sematech is produc
ing results. Sematech is a good, solid exam
ple of precompetitive techn~logies. 

On August 2, the day that Iraq in
vaded Kuwait, President Bush made 
the following comments in a speech in 
Aspen, CO, He said: 

Time and time again, we have seen tech
nology revolutionize the battlefield. The 
U.S. has always relied upon its technological 
edge to offset the need to match potential 
adversaries' strength in numbers. Cruise 
missiles, Stealth fighters and bombers, to
day's "smart" weapons with the state-of-the
art guidance systems, and tomorrow's "bril
liant" ones. The men and women in our 
Armed Forces deserve the best technology 
America has to offer. 

I believe that statement by the Presi
dent summarizes the importance of 
funding research and technology pro
grams such as Sematech and I urge my 
colleagues to continue to support this 
unique government-industry venture 
which is beginning to give a critical 
American industry a fighting chance to 
compete. . 

After all, our investment in 
Sematech and America's high-tech
nology infrastructure is really an in
vestment in America's security and in 
the security of the free world. 

Seeing no one present who seeks the 
floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Madam President, are we 
still in morning business? 

The PRESIDING OFFICER. No. The 
bill is pending. 

Mr. DOLE. I ask unanimous consent, 
notwithstanding, I may proceed for 5 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXPORT CREDIT GUARANTEES 
FOR THE SOVIET UNION 

Mr. DOLE. Madam President, earlier 
I indicated shortly after 4 o'clock that 
I thought there would be welcome news 
coming from the White House with ref
erence to export credit guarantees for 
the Soviet Union. The announcement 
has come now from the administration 
that it will offer the food-strapped So
viet Union $1.5 billion in agriculture 
credit guarantees. I believe the an
nouncement is certainly welcome news 
for American farmers. It was a tough 
issue, and a tough call for Congress and 
the President, and I salute his leader
ship as America deals with the Soviet 
Union in these challenging times. 

Let me make it very clear at the out
set because some of us from farm 
States are at least suspect, if it helps 
farmers we are going to be for it, who
ever buys it, whoever does not buy it, 
whoever pays for it. Let me make it 
clear in a resolution that passed the 
Senate by about a 3-to-1 margin, a 
number of us from farm States and 
others, like the distinguished Senator 
from Michigan, [Mr. LEVIN] I recall 
specifically, not a big farm State but 
certainly agriculture is important in 
Michigan, we made two or three points 
very clear. First of all, if we are going 
to extend credit guarantees to the So
viet Union, we want to be repaid. We 
have already extended $1 billion in 
credit guarantees. The first interest 
payment on that billion dollars is due 
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in July of this year, $31 million. We ex
pect it to be paid. 

We also want to be certain if there 
are any additional export credit guar
antees to the Soviet Union, in this case 
$1.5 billion, that that amount is repaid. 
I visited with Mr. Primakov, who rep
resented Mr. Gorbachev, who was in 
Washington, DC, a couple weeks ago. 
He said we always paid in the past; we 
never defaulted on any sale of agricul
tural commodities before. I believe 
that the Soviet Union will repay the $1 
billion that is now out there plus the 
new $1.5 billion announced today. 

We have a provision in the 1990 farm 
law that says, in effect, we cannot 
make any deal with any country unless 
they are creditworthy because we rec
ognize the American taxpayer does not 
want to take up the tab if there is a de
fault. So we want that country to pay 
us back and we believe the action by 
the Senate in outlining what would 
make a country creditworthy: First, 
the fact it never defaulted before; sec
ond, their assets; plus three or four 
provisions we included in the Senate
passed resolution, I think helped .the 
administration in making a judgment. 

In addition, we wanted to make cer
tain the Soviet leadership understood 
we still want freedom a'.!ld independ
ence for the Baltic States. I recall 
meeting with the President of Lithua
nia and the Prime Ministers of Latvia 
and Estonia when they were here about 
3 or 4 weeks ago. They said we prefer 
you put in the resolution there be no 
credit guarantees until we have our 
independence. I said that probably is 
not reasonable but certainly one to 
stress in the resolution, as we did-that 
we still encourage the Soviet Union, 
Mr. Gorbachev, whoever, to grant free
dom and independence to the Baltic 
States and other Soviet republics who 
also expressed their hope for independ
ence. So that was included. 

Finally, in the resolution, we wanted 
to make certain if, in fact, we did ex
tend export credit guarantees that any 
food purchased or any grain with those 
guarantees be distributed fairly and 
that no republic in the Soviet Union be 
discriminated against. 

So they should not intimidate by 
saying to one republic that you cannot 
have the food unless you agree to A, B, 
or C. That was made clear. I am 
pleased that was also considered in the 
President's announcement. 

We also suggest in our resolution 
that the credits be offered in three in
stallments. That is precisely what the 
administration did. The President has 
accepted our recommendation that 
these credits be offered in three install
ments, beginning with the initial $100 
million offer, and that important con
dition will protect taxpayers in making 
certain the credits are repaid. 

In other words, we do not give them 
$l1h billion; we give them $600 million, 
take a look at whether the repayment 

is paid, whether the interest is paid, 
and then we make a decision on the 
second and third installment. The bot
tom line is that we expect to be repaid. 
We expect to see a fair distribution. 

I ask unanimous consent to have 
printed in the RECORD at this point a 
factsheet and additional materials dis
tributed by the White House. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
F ACTSHEET-PRESIDENT BUSH ANNOUNCES 

Av AILABILITY OF AN ADDITIONAL $1.5 Billion 
in Agricultural Credit Guarantees for 
USSR 
President Bush today announced that the 

USSR will receive an additional Sl.5 billion 
of agricultural credit guarantees under the 
GSM-102 program operated by the Commod
ity Credit Corporation. The guarantees will 
be made available in stages with $600 million 
available immediately, an additional $500 
million in October, 1991, and $400 million in 
February, 1992. The President announced 
this decision in response to a request from 
President Gorbachev. 

Under this program, the USSR may pur
chase any U.S. agricultural commodity. Dis
cussions will be undertaken by the Depart
ment of Agriculture immediately to deter
mine the terms and the commodity mix for 
the new allocation. 

The Sl.5 billion in credit guarantees makes 
a total of $2.5 billion made available since 
the USSR became eligible when the Presi
dent waived the Jackson-Vanik Amendment 
in December, 1990. The first Sl billion was 
used to purchase $600 million in feed grains, 
$165 million in wheat, $143 million in protein 
meal, $58 million in soybeans, $25 million in 
poultry and S9 million in almonds. 

The President also announced that the 
United States will work with the USSR in a 
long-term effort to improve its food distribu
tion system. At the heart of this effort will 
be the introduction of market oriented sys
tems to improve handling of agricultural 
products from the field to the consumer as 
well as providing technical assistance in food 
distribution. The Department of Agriculture 
will coordinate U.S. efforts on this project, 
drawing heavily from expertise in the U.S. 
private sector. 

QUESTIONS AND ANSWERS ON THE USSR 

Question. What did the Presidential Delega
tion learn on its visit to the USSR? Did this 
change the analysis of the USSR's credit
worthiness? 

Answer. The team had a chance to assess 
the food, feed and commodity distribution 
systems first hand. It also met extensively 
with top Soviet leaders including President 
Gorbachev. 

With regard to creditworthiness, we have 
said all along that it is not a question of the 
USSR's creditworthiness, but whether the 
Commodity Credit Corporation should take 
risk in addition to the Sl billion of exposure 
it already has with respect to the USSR. The 
Delegation gained a better understanding of 
actual Soviet needs and the Soviet leader
ship's commitment to market oriented eco
nomic reform, both of which were helpful in 
analyzing the request for credit guarantees. 

Question. Why did it take so long for a de
cision? Couldn' t this have been done a month 
ago? 

Answer. The request from President Gorba
chev to President Bush posed some very seri
ous questions that demanded careful consid
eration and analysis. Further, careful study 

had to be given to the impact of the new 
farm bill language on credit exposure. It was 
only after input from the Congress and the 
Presidential Delegation made its visit to the 
USSR and returned that we felt we had a suf
ficient information base upon which to make 
a decision. 

Question. What is different now that en
ables you to go ahead? 

Answer. Several things. First, we have a 
better understanding of the Soviet situation 
and the steps they are beginning to take to
wards reform. Second I would stress that in 
the Delegation's meetings it received assur
ances that the Soviet leaders are fully aware 
of what they are requesting and have every . 
intention of meeting their financial commit
ments. Third, we have helpful statements 
from Congress on the intent of the language 
in the 1990 FACT Act (farm bill). 

Question. In making this allocation to the 
Soviet's are we making an exception of some 
sort? Are we singling them out from other 
program participants for special treatment? 

Answer. No. The process and information 
used in the Soviet decision were the same as 
in all GSM decisions. The single difference is 
that, since the Soviet request came to the 
President, the final decision was made by 
him rather than within the Department of 
Agriculture. 

Question. How does this allocation compare 
to others for other countries participating in 
the GSM program? Is the CCC assuming 
more risk with respect to the USSR? 

Answer. The Soviet allocation, and CCC's 
total exposure, is now on a par roughly with 
the largest participating countries. The only 
difference is that this program is larger for a 
single fiscal year than the others. 

Question. Will the USSR receive another 
sizeable allocation in FY1992? Wouldn't that 
make the Soviet allocation, and CCC's risk, 
much larger than that for other countries? 

Answer. The largest part of this allocation 
will be in FY1992. Beyond this, no program
ming decisions have been made for FY1992 
yet for any countries. The possibility of ad
ditional credit guarantees for the USSR will 
be considered along with others, and the 
CCC's total exposure with respect to the 
USSR will be a factor in that consideration 
as it is for every country. 

Question. What are the prospects for repay
ment? 

Answer. We have every reason to expect 
full and timely repayment. The Soviet side 
has given the strongest possible indications 
of its intentions in this regard. 

Question. Did the Dole Resolution play a 
role in your decision? Does it help alleviate 
your concern's with respect to creditworthi
ness? 

Answer. The Dole Resolution and other ex
pressions of Congressional views in a joint 
letter from many members of the House, 
were helpful in our review. They provided 
not only a useful guage of Congressional 
opinion, but also clarification of the intent 
of the 1990 FACT Act with respect to this 
program. 

Question. What will be the commodity mix 
for the new tranche? 

Answer. That will be determined in discus
sions with the Soviets. 

Question. When will the negotiation on 
commodity mix take place? 

Answer. A USDA team headed by Under 
Secretary of Agriculture Crowder will meet 
with its Soviet counterpart as soon as pos
sible. 

Question. Will purchases be by the Union or 
by individual republics? How will you ensure 
access by republics? 
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Answer. Actual purchasing will be through 

central organizations as was the case with 
the first allotment. We have, however, re
quested and received strong assurances re
garding fair access by all republics according 
to need. 

Question. Will freight be covered under 
these credit guarantees? 

Answer. Some freight coverage was pro
vided in the initial Sl billion made available 
to the USSR earlier. It is expected that the 
Soviets will ask for some freight coverage 
within the Sl.5 billion. How much, if any, 
will be negotiated. 

Question. Wliat assurances do we have that 
all republics within the USSR will share fair
ly in these additional credit guarantees? 

Answer. We have assurances from all levels 
of the Soviet Government that the credit 
guarantees will not be used for political pur
poses. 

Question. What follow-up activities are 
planned with respect to improving the food 
distribution system in the Soviet Union? 

Answer. The United States has offerred to 
the USSR its help in a long term effort to 
improve the food distribution system 
through the introduction of market mecha
nisms. We believe that over time this will 
have the strongest impact on the situation. 
We plan to draw heavily from the U.S. pri
vate sector, as well as involving government 
experts, in various specific activities. Some 
initial discussions in this regard have al
ready been held by the Department of Agri
culture, and these will continue. 

PRESS STATEMENT ON EXTENSION OF U.S. 
CREDIT GUARANTEES TO THE U.S.S.R. 

The President informed President Gorba
chev today that the U.S. would meet the So- . 
viet request for up to $1.5 billion in credit 
guarantees toward Soviet purchase of Amer
ican agricultural products. Secretary of Ag
riculture Ed Madigan will follow up imme
diately with Soviet officials to work out the 
details of this agreement. The President's 
offer specifies U.S. willingness to make the 
credit guarantees available in three tranches 
over the next nine months---$600 million this 
month, $500 million in October 1991, and $400 
million in February 1992. I would refer you to 
USDA for details on this decision. 

The President made this decision after 
having received the views of the Presidential 
delegation he sent to the U.S.S.R. in late 
May to study the grain request and the food 
distribution system. In addition to meeting 
the Soviet request for credit guarantees, the 
President also communicated to President 
Gorbachev today continued U.S. interest in 
collaborating on a long-term effort to im
prove the food distribution system in the 
U.S.S.R., primarily through the introduction 
of market measures. The U.S. is prepared to 
form a high-level team of government and 
private experts to assist the Soviets in this 
effort. 

In making this decision, the President 
took into consideration the record of the So
viet government in meeting its official obli
gations and the positive discussions we have 
had with Soviet officials during the last two 
months. The President's decision also fol
lowed assurances from the Soviet govern
ment that the grains made available through 
the credit guarantees would be fairly distrib
uted among Soviet republics and the Baltic 
states. 

The President's decision reflects the Ad
ministration's desire to promote a continued 
positive evolution in the U.S.-Soviet rela
tionship. The President believes that by 
granting the credit guarantees, the U.S. will 

help to promote continued economic and po
litical reform in the U.S.S.R. In particular, 
we hope that this assistance will help to sta
bilize the food situation in the U.S.S.R. 

PRESS GUIDANCE ON GRAIN DECISION 
Question. How did the President inform 

Gorbachev of the grain decision? 
Answer. The President sent a letter to 

President Gorbachev which was delivered 
today by the U.S. Embassy in Moscow. 

Question. Why did the President decide to 
extend the credit guarantees in tranches in
stead of in a single sum? 

Answer. That decision was made primarily 
due to the fact that the Commodity Credit 
Corporation lacked sufficient funds to meet 
the full request in FY-91. In addition, we be
lieve the three credit guarantee extensions 
over the next nine months will be the most 
helpful way to assure a stable food situation 
in the USSR. 

Question. Several weeks ago, the President 
publicly doubted Soviet creditworthiness. 
Why did he change his mind and decide to 
authorize the credit guarantees? 

Answer. First, the Soviet Union has an ex
cellent record in meeting its official obliga
tions. Second, as you remember, the Presi
dent decided to send the Presidential delega
tion on the food situation to the USSR to 
look into all aspects of the Soviet request 
and the food situation in general. Based on 
the findings of the delegation and discus
sions between the President and President 
Gorbachev, the President determined that 
there was no reason to believe the Soviets 
would not be able to meet their responsibil
ities to the U.S. 

Question. How will the U.S. be assured that 
the Soviet government is not withholding 
from certain republics grain purchased 
through the credit guarantees? 

Answer. We have received assurances from 
the Soviet government that the agricultural 
commodities purchased through this pro
gram will be distributed fairly among the re
publics. We intend to monitor the situation 
carefully and will discuss any perceived 
problems directly with the Soviet govern
ment. 

Question. What will you do if it becomes 
apparent that the Soviets are, in fact, with
holding grain from the republics? Would you 
stop extension of the second or third 
tranches in late 1991/early 1992? 

Answer. We have been assured there will be 
no such problems but would obviously con
sult closely with the Soviet government and 
the republics involved should there be such 
allegations. 

Question. When will the U.S. start its food 
distribution project with the USSR? 

Answer. The President's offer was the first 
step. Under Secretary of Agriculture Richard 
Crowder will follow up with his Soviet coun
terparts. 

Question. What reforms do you expect in 
food distribution? 

Answer. The Presidential delegation found 
private entrepeneurs already working in the 
food processing and distribution sectors, 
with dramatic results. They encouraged the 
Soviets to move quickly in giving a "green 
light" to private enterprise in the food sec
tor, and the Soviets-from President Gorba
chev on down-responded positively to the 
recommendation. We will be working now 
with the Soviets to act on our findings. 

Question. Why hasn't the President an
nounced other economic measures for the 
USSR, such as MFN? 

Answer. The Administration is studying a 
variety of other ways to further U.S.-Soviet 
economic relations. As for MFN, we are now 

finishing our review of the recently passed 
bill on free emigration. I would expect a rec
ommendation to be made to the President 
shortly. 

Mr. DOLE. Mr. President, I will make 
just one or two observations. There 
would be $600 million available imme
diately, an additional $500 million in 
October 1991, and $400 million in Feb
ruary 1992. Second, they can purchase 
any U.S. agriculture commodity. There 
are a number of Senators who rep
resent different agricultural products 
in different parts of the country. Some 
were saying they ought to buy poultry; 
some say they ought to buy corn, they 
ought to buy wheat; some say they 
ought to buy rice, peanuts, whatever. 
We believe that this announcement 
leaves that up to the Soviet Union. 

I think one other point that should 
be made is that the President also indi
cated in the announcement that we 
will work with the Soviet Union in the 
long-term effort to improve its food 
distribution system. We know the 
heart of it is going to be market-ori
ented systems. A lot of the food they 
have is wasted. It never gets to mar
ket, and it never gets off the farm. 
They do µot have any distribution sys
tem. 

So, Madam President, it seems to me 
that the President took a step in the 
right direction. In my view, we will be 
repaid by the Soviet Union, and in my 
view, there will be fair distribution. In 
my view, the Soviet leadership clearly 
understands that we have not backed 
away 1 inch from our hope and our in
sistence that there be freedom granted 
to the Baltic States and other Soviet 
republics who want their freedom and 
independence. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SIMON). Without objection, it is so or
dered. 

The Senator from Maryland is recog
nized. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The Senate continued with the con
sideration of the bill. 

Ms. MIKULSKI. Mr. President, I 
want to address the Senate on the issue 
of the Surface Transportation Effi
ciency Act, which is pending before the 
body this minute. I am sure when peo
ple both in the gallery and watching C
SP AN are taking a look at the Senate 
floor, they wonder how could legisla
tion be pending and there be an empty 
Chamber. Where is the robust debate, 
the clash of ideas, the sharing of expe-
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riences? I would like to point out that 
there is a great deal of debate. Right 
now, Senators are huddled attempting 
to work out a compromise on a very 
important amendment. Even though 
there might not seem to be floor ac
tion, there is a lot of discussion going 
on regarding this bill. 

Mr. President, discussion on the bill 
should go on because the Surface 
Transportation Efficiency Act will 
probably be one of the most important 
legislative acts that the 102d Congress 
will pass. Why is it important? It will 
be the single most important legisla
tive initiative in terms of what the 
Congress is going to do about physical 
infrastructure within the United 
States of America. One thing is abso
lutely clear, that we need to be able to 
make public investments in our phys
ical infrastructure. Without highways, 
without transit systems, and without 
funding research and new modalities of 
transportation, our country will fall 
behind. 

Mr. President, the current highway 
system was conceived under Dwight Ei
senhower in the 1950's to be sure that 
we had a transportation network to 
move men and material in the event of 
a war. Now we continue to move peo
ple, goods, and services throughout the 
United States of America, and it is our 
transportation network that built 
America and certainly built the subur
ban communities. 

Now, however, what we see is an 
interstate system that needs rebuild
ing, needs modernization and, also, 
when we look at State governments, 
we need flexibility to be sure we have a 
transportation system suited to the 
needs of the community, which might 
be different than a highway system. 

I advocate the Moynihan bill because 
I think it provides State flexibility. 
The State of Maryland is different from 
the State of New York, and different 
from the State of Nebraska, and dif
ferent from the State of California. We 
have within my own community the 
need for an adequate, well-constructed 
highway system, but we also need mass 
transit to move a substantial number 
of Marylanders back and forth to their 
jobs or into the great metropolitan 
areas. We not only need subway sys
tems, we need light rail to gather peo
ple in from the farther reaches of our 
State, and in my own rural commu
nities, we need to be able to have a 
combination of both highway and bus 
service. So I would like my Governor 
to have the flexibility of a return on 
the dollar of the highway trust fund to 
be able to manage Maryland's trans
portation needs according to Maryland
er's needs and yet be able to integrate 
with an overall system. I believe that 
the Moynihan bill does that, and that 
is why I am supporting it. 

I am also supporting it as a matter of 
economic development and, really, eco
nomic recovery. This highway or sur-

face transportation legislation would 
be a public investment that would cre
ate jobs. There is nothing like building 
highways, byways, beltways, subways, 
any way, that would then get people 
who are currently out of work in the 
construction industry back out of the 
unemployment line and back on the 
work line, building a transportation 
system. 

So we see it as a very important tool 
for economic development and jobs. So 
as we go through this, my framework 
will be what is good for the United 
States of America and what is good for 
the State of Maryland. One great thing 
about the Surface Transportation Act 
is that we will actually be spending our 
own money in our own country, creat
ing jobs for our own people and improv
ing our own condition. 

I also like this not only because it 
meets today's day-to-day needs of 
transportation in getting commuters 
and business and cargo and others 
around, but the fact is that it has a 
very important component in terms of 
research. One of the ·areas of research 
will be the idea that Senator MOYNIHAN 
and I advocate, called the mag-lev 
train. This is a whole new technology 
which offers the potential of trains to 
travel on magnets at the speed of 300 
miles an hour. 

No, Mr. President, I have not been 
hanging out with Buck Rogers. This is 
not some Star Trek, outlandish idea. 
We started to develop this technology 
in the 1970's. We were well ahead in de
veloping it, and in 1974 we decided we 
were not going to pursue it anymore. 
While a lot of research had already 
been done, our counterparts, particu
larly the Germans and Japanese, have 
taken the technology, and they are 
now within the demonstration area. 

I would like to have a bullet train in 
the United States of America, a bullet 
train that says, "Made in the U.S.A." 
We are very good at making bullets, 
and I want to be eqully as good as mak
ing bullet trains. Again, it would be a 
very important tool in the Northeast 
corridor in moving people rapidly, and 
it would be a product we could make in 
this country and export. Once again, 
we could become the Yankee peddlers 
that made our country great, where we 
are not only consumers of products. 

So this is why this bill is important. 
It has research into ideas like that. 
Mag-1.ev might not go, but I want to 
make sure we have the research to de
velop a bullet train. 

Mr. President, let me also bring up 
another issue that I know will be an 
amendment on the floor, probably to
morrow, on billboards. I know that the 
Senator from Rhode Island is a strong 
advocate of eliminating what he calls 
"visual pollution," and he has placed 
in the bill legislation to eliminate bill
boards on certain highways. 

Mr. President, when we have the de
bate on that, I am going to support the 

amendment to strike the anti-billboard 
provision. I happen to like billboards. I 
like billboards a lot. I think billboards 
play an important function. They in
form, they give information about 
products, they often give drivers on 
highways very important information 
about when is the next telephone, or 
turn right to visit a certain historic 
sight, or any number of other things. 
Billboards are important. I know that 
billboards play an important role in po
litical campaigns. When I first ran for 
the Baltimore City Council-by the 
way, Mr. President, that was 20 years 
ago this week. Twenty years ago this 
week, this Senator announced for her 
first political office. I challenged two 
political machines. I got out there, and 
I knocked on 15,000 doors, and I had a 
sweat equity campaign. I did not have 
big radio, big TV, but I sure had big 
billboards, because I could afford it. 

Billboards were my first media in
vestment and I would like the idea of 
while I was going out door-to-door 
there were billboards in the ethnic 
neighborhoods of Baltimore with my 
name and my neighbor's number help
ing me get my message out. They were 
a low-cost, no-frills way of me commu
nicating with a large number of people. 

So billboards, I think, play a very 
important role. But the question is 
should they be on highways. I think 
they should. 

Under the language proposed in this 
legislation I think they constitute an 
amendment that really borders on 
some very serious issues. I happen to 
believe that the Government should 
only take private property in rare, ab
solutely necessary circumstances. 
Under this legislation it looks like we 
are about to take private property. 
When the Government takes private 
property, it should pay cash to com
pensate the owners. That is a basic 
constitutional right. 

So there is this whole issue of how 
you would acquire the billboards-is 
the government engaged · in the tak
ing-and a whole set of others. 

Others say that billboards are a seri
ous environmental problem. Good peo
ple could differ on that and I am one 
who differs on that. You see I chair the 
Appropriations Subcommittee that 
funds the EPA, so I am kind of up to 
my earrings in environmental prob
lems. 

I just spent yesterday in Maryland 
touring a waste sewage treatment 
plant, seeing them cleaning up sludge 
from the Washington suburban area so 
it does not pollute the Chesapeake Bay. 
The pollution in the Chesapeake Bay is 
a real environmental problem that 
threatens business and marine species. 
That is a real environmental problem. 

I know that because not only do I see 
the pollution in the bay and the 
progress we have made, but I have 
watermen and skipjacks struggling to 
survive because of the environmental 
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problems in the bay and decline of spe
cies. 

I live in a large urban area that does 
manufacturing. I have urban areas 
with skies full with soot and we need 
to spend millions, maybe billions, in 
trying to comply with the Clean Air 
Act. Right now I worry if the General 
Motors plant in my old congressional 
district, in that old city council dis
trict, is going to move to a cleaner en
vironment. So when we are worrying 
about the environment, I worry about 
the environment, compliance with the 
Clean Air Act and keeping those Gen
eral Motors jobs, 4,000 of them in the 
State of Maryland. That is a real envi
ronmental problem. 

I have communities working to clean 
up Superfund toxic waste sites, some of 
which are even at military bases in my 
own State. And how do we do that? 
That is the real environmental prob
lem. 

We need to find solutions to environ
mental problems, and this is one Sen
ator who has worked on the authoriz
ing legislation and to fund EPA to do 
it. Let us not get into environmental 
issues calling them billboards. I have 
not found billboards to be polluters. 
They are not a hazardous substance; 
they are not a toxic substance. I am 
sure billboards are even recyclable. 
They do not make noise; they do not 
end up as a Superfund site; they do not 
give off emissions; they do not pollute 
the bay; they do not pollute Baltimore; 
they do not pollute Maryland. I do not 
know how they pollute. 

If we talk about visual pollution, I 
am sure that if anybody reads some of 
the magazines in our country or watch
es some of the things that have been on 
TV and see some of the stuff that 
passes for TV, that in my father's day 
would have been called soft porn. I 
think that is what we call visual pollu
tion. 

So, Mr. President, I would hope that 
we would pass the antibillboard provi
sions in that bill recognizing the people 
who have those concerns. But you 
know we have to pass this legislation. 
We have to get America on the road 
again, literally and figuratively, and 
we have to get Americans traveling, 
have mass transit on light rails and 
make sure that our bullets have a train 
behind them as well as the Patriot mis
siles. 

Mr. President, those are my views on 
the Surface Transportation Efficiency 
Act of 1991. 

I hope we do pass that bill. I hope we 
do give the States the flexibility they 
need, and when we concentrate on envi
ronmental problems, let us concentrate 
on the ones that really are hazardous 
to our heal th and to our safety. 

Mr. President, I yield back the floor. 
The PRESIDING OFFICER. The 

Chair takes the liberty of congratulat
ing the Senator from Maryland on her 
20th anniversary. 
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If there is no request for time, the 
Chair in his capacity as a Senator from 
the State of Illinois suggests the ab
sence of a quorum, and the clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa is now recog
nized. 

Mr. GRASSLEY. Mr. President, I 
shall take just a few moments to speak 
to the issue before this body, the Sur
face Transportation Efficiency Act. As 
we begin debate, and we have done that 
now-this is a very important debate-
I have some concerns about the legisla
tion that I would like to share with my 
colleagues. 

But I want to make very clear that I 
consider this a very important piece of 
legislation and, even though I have 
some regrets about some portions of 
the legislation, I think there is a real 
opportunity for us to give some words 
of praise to the people who have been 
involved with the writing of this legis
lation, mostly the members of the 
committee and particularly the leaders 
of the committee. 

I would like to describe the Surface 
Transportation Efficiency Act of 1991 
with a positive use of the word "vi
sion." The members of the Senate En
vironment and Public Works Commit
tee have crafted a bill that sees an ex
citing tomorrow for our American 
transportation system. They have, in 
my estimation, produced a bill that 
takes a radical approach, but a positive 
radical approach, and an approach that 
moves this country transportationwise 
in a position of positive progress that 
can take place in the next century. In 
short, they have produced a bill with 
vision. 

I commend the committee chairman 
and ranking member, Senators BUR
DICK and CHAFEE, and the subcommit
tee chairman and ranking member, 
Senators MOYNIHAN and SYMMS. The 
legislation they have produced is im
pressive. 

Having said that, Mr. President, I do 
have some concerns with certain as
pects of the legislation that I want to 
share. The first deals with the issue of 
congestion mitigation and air quality 
improvement program. 

This special categorical program is 
created to provide extra transportation 
funding to nonattainment areas. Funds 
can only be spent on projects that are 
likely to contribute to attainment of 
air quality standards and only if the 
project does not result in the construc
tion of new capacity available for sin
gle occupancy vehicles. It provides $1 
billion per year over 5 years. 

Mr. President, I do not believe that 
States should be penalized for not hav-

ing any nonattainment areas. All 
transportation projects should consider 
environmental concerns and issues, and 
this program only moves money away 
from attainment States to nonattain
ment States. 

The interstate construction program 
is another part of this bill that I have 
concerns about. This program would 
apportion money to the States to fin
ish outstanding interstate system 
projects. It provides $7 .2 billion over a 
4-year period of time for this portion of 
the bill. Of that, $2.55 billion has been 
earmarked specifically for Boston. 

Mr. President, while I might concur 
that this program is necessary in order 
to complete the Interstate System, 
quite honestly I am tired of having to 
continue this enterprise. There is lan
guage in the bill saying that this is the 
last money to be spent on interstate 
completion. We have heard that story 
before. I would like to be on record as 
stating that I am adamantly opposed 
to any future reauthorization of mon
eys for interstate construction and, in 
fact, would work actively against any 
proposal to do so. 

The few States that have yet to com
plete their portion of the Interstate 
System should know that the body will 
not look kindly toward any future re
quests for interstate construction. 

I know this may be a view of just cer
tain portions of the United States, but 
somewhere, sometime, we have to 
move on to something beyond the 
Interstate System. 

I would point out that one of those 
places to move is the National High
way System. The bill calls for a 2-year 
study of the administration's proposed 
National Highway System Program. 
With all due respect to the committee 
that has worked very hard to push a 
bill that generally I applaud, I believe 
that we need not a 2-year study for a 
National Highway System, but we need 
to make a decision to establish such a 
National Highway System right now. 

This is Federal legislation, and a na
tional interest must be reflected. The 
inclusion of a National Highway Sys
tem is a very important aspect of 
maintaining the integrity of a nation
wide transportation system, building 
upon a very successful program that 
has taken 35 years now for near com
pletion, the interstate system. This is 
a natural next step in the evolution of 
a truly National Highway System. 

I, of course, have a few other con
cerns beyond the three that I have just 
briefly discussed, and I am going to 
take an opportunity to address these 
during the continuing debate on this 
very important piece of legislation. 

But I do want to close my comments 
on a positive note by once again com
mending the committee leadership for 
their efforts regarding this legislation. 
I look forward to working with them to 
create a transportation bill that will 
meet the needs of our Nation. 
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I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The ab

sence of a quorum has been suggested, 
the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The Senate continued with the con
sideration of the bill. 

Mr. LIEBERMAN. Mr. President, I 
am pleased to rise today as a cosponsor 
of S. 1204, the Transportation Effi
ciency Act, and speak in favor of that 
proposal. Under the leadership of Sen
ators BURDICK, MOYNIHAN, CHAFEE, and 
SYMMS, I think we have before us a bill 
that will, as one commentator put it, 
revolutionize how transportation funds 
are spent and could alter the face of 
America. 

This highway bill will take America 
literally into the 21st century. And I 
think it will have an awful lot to do 
with how we move around this country, 
and how Americans will look and how 
Americans will live for generations to 
come. 

By redesigning the Nation's surface 
transportation program, this bill will 
help us achieve some of our most im
portant national goals. Obviously, mo
bility; that is what roads and transit 
systems are all about. But also eco
nomic growth, energy efficiency, envi
ronmental protection and preserva
tion--

Mr. MOYNIHAN. Mr. President, may 
we have order? The Senator from Con
necticut is speaking to the bill. 

The PRESIDING OFFICER. The 
point of the Senator from New York is 
well taken. If we could recess that cau
cus in the back of the Senate Chamber, 
the Senator from Connecticut may pro
ceed. 

Mr. LIEBERMAN. Thank you, Mr. 
President . . I thank the Senator from 
New York. 

I was saying that by redesigning our 
transportation programs, we will 
achieve some important national goals, 
one of them being preservation of the 
structure and the integrity of our com-
m uni ties where we live. · 

Several days ago, the Office of Tech
nology Assessment issued a major 
study analyzing the needs and prior
ities of our Nation's surface transit 
program. OTA concluded that major 
problems facing surface transportation 
in the nineties and beyond include re
habilitation and maintenance of exist
ing facilities, urban mobility and con
gestion relief, transportation system 

efficiency, and compatibility with a 
healthy environment. 

S. 1204 addresses each of these press
ing problems in a comprehensive man
ner. I would like to take a few mo
ments to discuss for my colleagues the 
nature of the problems that OTA has 
cited, and the very, very important so
lutions that this bill offers. 

First, across the country, highways, 
bridges, and transit facilities require 
major repair or reconstruction to 
maintain adequate service levels. 
Under current law, the rewards for reg
ular maintenance are minimal com
pared to those for other more visible 
types of transportation spending. 

As a result, according to OTA, in
vestment and rehabilitation and main
tenance have lagged seriously behind 
the need for decades. We are paying the 
price of that gap today. We face a crisis 
in maintenance. If our highways were a 
heart, I feel they would all be in inten
sive care. 

According to OT A, a staggering one
third of the Nation's noninterstate ar
terials are deteriorated or deteriorat
ing. Almost one-half of all bridges are 
structurally deficient, functionally ob
solete. That is an astounding conclu
sion by a very reputable, able body 
that in this great Nation of ours, at the 
end of this century, one-half of all of 
our bridges are structurally deficient 
or functionally obsolete. Disasters are 
quite literally waiting to happen. We 
know in our State of Connecticut that 
some disasters have already happened. 

The Federal Highway Administration 
estimated that in 1987, despite an ac
tive bridge refurbishment program, the 
cost of repairing identified deficiencies 
in the Nation's bridges would be about 
$51 billion. That is 10 times more than 
is spent each year to fix bridges. 

This bill, S. 1204, meets these chal
lenges head on. First, it guarantees 
that the Nation's tremendous invest
ment in our Interstate System will be 
protected by a separate interstate 
maintenance and rehabilitation pro
gram. 

Second, the bill recognizes that the 
national interest does not end at the 
protection of the Interstate System. 
There is a compelling Federal interest 
in maintaining and rehabilitating a 
full network of the country's highways, 
bridges, and transit facilities. Accord
ingly, the money available to States 
under the bill's program will be funded 
at a higher Federal share for those 
projects which will maintain existing 
facilities or use them more efficiently. 

That approach is consistent with the 
conclusion in the OTA report that ad
dressing system rehabilitation and 
maintenance problems is the No. 1 pri
ority for new highway legislation. We 
met that challenge in this bill. 

The second major system problem 
identified by OTA is the need to ad
dress urban mobility and congestion 
relief. Mr. President, congestion is 

more than a nuisance for those that 
drive on our highways. It actually 
costs Americans billions of dollars 
every year in lost productivity and 
adds significantly to air pollution. 

The total price to the public for 
delays-that is, lost work time and 
delays in shipping caused by highway 
congestion-is a mind-boggling $30 bil
lion annually. Federal experts state 
unofficially that the costs of conges
tion may now equal or exceed all Fed
eral, State, and local highway expendi
tures, which were $72 billion in 1989. 

By 2005, 15 years from now, according 
to the GAO, urban traffic congestion 
will jump by 300 percent, which will 
waste 7 .3 billion gallons of motor fuel 
annually. I urge commuters who travel 
on the nearby Shirley Highway or on I-
95 in my own State of Connecticut to 
consider on their ride home tonight the 
implications of a 300-percent increase 
in the traffic jam they are probably in 
right now. 

S. 1204 takes bold steps forward in 
dealing with the nationwide congestion 
crisis by providing States and local
ities greater discretion in determining 
how to spend their transportation 
money. This bill allows them to adopt 
flexible solutions to deal with conges
tion, air quality, and energy consump
tion. They can design aggressive pro
grams to better manage transportation 
demands. 

Third, the OTA report lists transpor
tation system efficiency as one of the 
Nation's priorities. My distinguished 
colleague, the senior Senator from New 
York [Mr. MOYNIHAN], has spent a sig
nificant amount of time already dis
cussing how this bill emphasizes effi
ciency, and he has done it with his nor
mal brilliance. His concern with this 
issue is reflected in the title he gave 
this bill, which is the Surface Trans
portation Efficiency Act of 1991. 
Projects which help States and local
ities to use their existing facilities 
more efficiently will just plain be fund
ed at a higher Federal share, and that 
is the way it ought to be. 

During the hearings before the Envi
ronment and Public Works Committee 
on this legislation, efficiency was em
phasized repeatedly. For example, the 
representatives of our Nation's Gov
ernors testified that: 

Our Nation's economic performance is di
rectly tied to the quality of our transpor
tation services and facilities, in part because 
the cost of doing business is influenced by 
the efficiency with which we move things, 
from coal to computers, from raw materials 
to finished products. 

They noted that efficient transpor
tation systems have displaced the need 
for holding large industrial inven
tories, which has helped American 
businesses to become more competi
tive, and has helped to save us from an 
even worse recession than the country 
is now in. That is especially important 
for small businesses, upon which much 
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of the potential for economic growth 
depends, because they are so reliant on 
efficient transportation systems. 

Fourth, the OTA report stresses the 
need to ensure that transportation 
plans, environmental protection, en
ergy consumption, and land use plan
ning are closely linked. In particular, 
the new amendments to the Clean Air 
Act must be considered in the planning 
process of metropolitan transportation 
policymakers and decisionmakers. 
Under this new act, my home State of 
Connecticut, and many other States 
with nonattainment areas, risk the 
possibility of losing many of our high
way funds if we are not implementing 
measures that achieve reductions that 
are mandated by the Clean Air Act. To 
meet those new requirements, major 
changes must take place in how deci
sions are made about transportation 
planning and investment. 

S. 1204 includes provisons on plan
ning that ensure that environmental 
considerations are included in the ear
liest stages of transportation policy 
planning and project development. The 
linkage has, of course, always been 
there, in fact, but it has not always 
been recognized in law and, certainly, 
not always adequately planned for. Too 
many highways were built with too lit
tle regard for the development and pol
lution they engender. The result: the 
depopulation of some of our major 
urban areas, overcrowding of suburbs, 
damaging smog, and the nightmare of 
congestion. If the provisions of this bill 
had been in place these last 30 years, I 
daresay that America would be a vast
ly different and more livable place 
than it is today. Our air would be 
cleaner, our cities would be more vi
brant, and our highways would be less 
crowded. 

Mr. President, I would like to take a 
moment or two to address some of the 
arguments made by those who are con
cerned about the allocation formula in 
this bill, including particularly the 
senior Senator, our friend and col
league from Virginia, Mr. WARNER. 

First, let me say that the notion that 
States should receive funding under 
this highway program in direct correla
tion to the amount of money they con
tribute into the program stands in 
sharp contrast to the approach that 
this Senate, the House, and our Gov
ernment take in determining how to 
allocate Federal money generally. 

Let us look at a few of the statistics 
and how the Northeast, which contains 
many States that have been labeled 
donee States, would fare, and then 
compare how Virginia, a donor State, 
would do if the overall philosophy of 
the approach ar~ed by our friend and 
colleague from Virginia, Mr. WARNER, 
were adopted in regard to all Federal 
spending. 

Over the past 10 years, if the North
east share of allocable Federal expendi
tures had equaled its share of the tax 

burden, our region would have received 
an additional $152 billion, and that, 
may I say, is a conservative estimate. 
Over the past 10 years, Virginia, as an 
example, has paid 2.4 percent of the Na
tion's taxes but has received 3.7 per
cent of the allocable Federal expendi
tures. That is an enormous difference. 
It may appear slight in the percent
ages, but in fiscal year 1990 alone, it 
amounted to $11.842 billion. In other 
words, the ·State of Virginia would 
have received almost $12 billion less in 
1990, if its share of allocable expendi
tures had equaled its share of the tax 
burden. Between fiscal years 1981 and 
1988, allocable Federal spending, not 
adjusted for inflation, grew by 49.9 per
cent nationwide. However, Federal 
spending in Virginia grew by 87 per
cent, nearly twice the Federal average, 
from $19.1 billion to $35. 7 billion. Vir
ginia's return on the Federal dollar 
grew from $1.45 cents in 1981 to $1.66 in 
1988. In fact, only two States in the 
country had a higher return on the dol
lar than Virginia in fiscal 1988. 

Mr. President, if we want to adopt 
the philosophy offered by the Senator 
from Virginia and the other so-called 
donor States, let us apply it across the 
board to all Federal funds. Let us say 
to Virginia that it might think about 
returning that extra $11.8 billion it re
ceived in fiscal year 1990 alone. 

To replace the formula in the bill we 
have before us, the Senator from Vir
ginia and other proponents of what had 
earlier been called the fast-track ap
proach off er a formula which relies 
two-thirds on diesel fuel consumption. 

Unfortunately, this proposal, and 
others like it, will work in direct con
tradiction to a major and critical por
tion of our work during the Clean Air 
Act. During those proceedings, our 
committee stated that, 

To reduce or even avoid increases in vehi
cle pollution, it is not enough to control the 
pollution each car emits. The use of a car 
must be examined as well, because growth in 
vehicle miles traveled threatens to over
whelm what could be achieved through tail
pipe standards. 

The alternative proposal we have to 
the allocation formula in this bill will 
reward States for burning more diesel 
fuel. It rewards States for increasing 
vehicle miles traveled. That is the op
posite of sound environmental and en
ergy policy. 

Mr. President, let us remember what 
we said last year during the Clean Air 
Act: It is the opposite of sound public 
health policy, because hundreds of 
thousands of people in this country are 
getting ill, thousands are dying pre
maturely because of dirty air. 

Aside from these environmental and 
conservation implications, gasoline 
sales are in fact an obsolete and incom
plete measure of needs of a State. For 
example, the commissioner of trans
portation in my own State of Connecti
cut testified before our committee that 

fuel consumption is a particularly in
accurate measure in a small State like 
Connecticut, where commercial and 
passenger vehicles place a very signifi
cant burden on our transportation sys
tem without necessarily stopping to 
buy gas, because they can get through 
our State so quickly. Mr. President, 
the fact that we tax gas more than, I 
believe, any other State in the country 
is a deterrent to those commercial and 
passenger vehicles that go through our 
State from stopping and buying gas in 
the State. 

At a time when we are all striving to 
make America more energy dependent, 
it seems almost perverse to put into 
law a formula that would encourage 
the increased use of fuel. On the basic 
question of trying to relate output to 
input, or what you get to what you 
give, it cuts at the heart of what our 
Federal system is all about, and it cuts 
at the heart of the way we have raised 
and allocated and spent money in this 
country for a long time. It is wrong 
and we ought to reject it. 

Finally, let me just say that it has 
been 35 years since we began to build 
what has turned out to be one of the 
greatest public works projects of all 
time, our Interstate Highway System. 
We have a lot to be proud of in that ac
complishment, but as we have grown 
and prospered, our Government's vision 
of that expenditure has not kept pace 
with the expenditure. On too many oc
casions we have approved projects that 
were not well managed, and we have 
unwittingly "unleashed rampant devel
opment which has depopulated cities, 
overcrowded suburbs, paved over sce
nery and history, and spread pollu
tion." That final sentence is a quote 
from the American Institute of Archi
tects. 

We have also learned that productiv
ity in the transportation sector has 
been far too low, which tells us that we 
need to use our Federal investment 
much more efficiently. 

The policies outlined in S. 1204 are 
designed to help increase our economic 
productivity and competitiveness at 
the same time the bill ensures that our 
national policy compliments our 
present and future need in areas we 
were not forced to consider 35 years 
ago, including energy consumption, the 
environment, and the character of our 
comm uni ties. 

Mr. President, as the chairman of the 
Public Works Committee, the distin
guished Senator from New York has 
said and preached to us that roads de
termine a nation. Transportation 
sytems do not just help us get from one 
place to another, they really determine 
what kind of country we are going to 
live in. This bill sets a broad new 
transportation agenda that will serve 
us well for decades to come by making 
America truly the kind of country we 
all want to live in. 

I thank the chair and yield the floor. 
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The PRESIDING OFFICER (Mr. 

BRYAN). The Senator from New York 
[Mr. MOYNIHAN] is recognized. 

Mr. MOYNIBAN. Mr. President, I 
hope my learned distinguished friend 
can stay on the floor just a minute or 
two. Let me ask if he will not expand 
just a bit on his remarkable comments. 

The fact is that the administration's 
bill, and the FAST bill, propose to con
tinue the mindless dependence on the 
use of petroleum as the basis of the 
economy and the transportation sys
tem by rewarding it. When the Inter
state System was authorized in 1944 
the United States was the world's larg
est exporter of oil. Half a century later 
we are approaching a point where we 
import half our oil. This has had more 
effect on our foreign policy than per
haps any other event in the century. 

The highways have dictated our for
eign policy and they have not produced 
the productivity growth we hoped for. 
Over the last 15 years, transportation 
on the whole has grown at the rate of 
a productivity rate of 0.2 percent. That 
is a medieval rate. It would take 350 
years to double; about the rate of 
growth in western Europe in the year 
1,000 to 1350. 

By contrast, durable manufacturing 
of the kind that we associate with Con
necticut-high-technology manufactur
ing-has grown at 6.0 which doubles in 
12 years. But these goods have to move 
in a transportation system that is not 
responding to overall demands. There 
is a provision, Mr. President, in this 
bill that has never before been included 
in any legislation. One which 20 years 
ago, would not have passed on the floor 
of the Senate. It is the provision of
fered by the Senator from Connecticut 
which actually builds an incentive into 
our highway system to reduce the con
sumption of gasoline. 

I do not presume to tell the Senator 
what Lieberman's Law will cost, but it 
provides a 10 percent bonus to those 
States that reduce their vehicle miles 
traveled. The report States that para
graph 133(B)(l)(A): "provides an energy 
conservation, congestion mitigation 
and clean air bonus program * * * to 
provide incentive for States and metro
politan areas to use enhanced flexibil
ity in the Surface Transportation Pro
gram to reduce traffic congestion, im
prove air quality and lower fuel con
sumption." That has never happened 
before. 

The Senator very modestly, quietly 
and incisively put this provision in this 
bill. And if we can just keep it, it will 
probably shock some Members of the 
Senate to find it is there. It will stay 
there and it will become law, thanks to 
you, sir. Lieberman's · Law we might 
even say, if we can elevate it to the 
area of physics and in the game of na
tions. This is a law of physics. We shall 
call it Lieberman's First Law, which is 
reduce your dependence on Middle 
Eastern oil. 

Mr. LIEBERMAN. Mr. President, I 
thank my colleague, the Senator from 
New York for his kind words. 

Lieberman's Law, if you will call it 
that, is proud to be a small part of 
Moynihan's greater law, which is what 
this bill is all about. And as the distin
guished occupant of the chair knows so 
well from his own sponsorship of fuel 
efficiency measures, we have a crying 
need in this country to deal with our 
consumption of fossil fuels, to establish 
our independence, to protect our envi
ronment and for the very fact that no 
matter how much we twist and turn, by 
the expert estimates that I have seen 
we have about 3 percent of the world's 
oil reserves in the United States of 
America. The rest is elsewhere. About 
50 percent of it, at least, is in the Per
sian Gulf. 

The truth is, if we want to remain 
independent we are not going to be able 
to do it from within our own resources. 
We have to conserve, and that is why 
this bill is an extraordinary act of lead
ership not only because of what it does 
for our transportation system, the jobs 
that that system will create, and what 
it does for our environment, but for the 
fact that while we argue and the Na
tion cries out for leadership on energy, 
this bill I think has concretely, no pun 
intended, as tangibly as anything we 
have done, really provides energy lead
ership for America by urging conserva
tion. 

I am proud to have worked on the 
committee with Senator MOYNIHAN, 
and others, to have brought it to the 
floor and I hope that together we can 
move forward to see it adopted. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ex
press my deep disappointment and re
gret at the inability of the Senate to 
proceed more promptly with respect to 
this legislation. I know the managers 
have been struggling to move forward 
and to have Senators who say they 
have amendments come over and offer 
amendments. I simply want to remind 
the Members of the Senate that it was 
last week that we attempted to bring 
this bill up. We have now been on it 
what will be the equivalent of the 
fourth workday after that, and we still 
have not had a vote or an amendment 
disposed of. 

I am momentarily going to seek con
sent to temporarily lay aside Senator 
BYRD'S amendments to permit consid
eration of one technical amendment 
this evening and then one nontechnical 
and substantive and controverted 
amendment tomorrow morning. 

I simply want to say to Senators this 
is a very important bill. It has taken 
us 4 days to get to the bill and we are 
going to finish this bill. And it means 
if Senators are unwilling to proceed 

with dispatch today, there will simply 
be longer days beginning tomorrow. 

So I first want to put Senators on no
tice that the regular schedule under 
which I seek to have no rollcall votes 
after 7 p.m. other than on Thursday 
evening will necessarily not apply to
morrow, and that if we can get going, 
as I hope we can, then we will confront 
the possibility of rollcall votes beyond 
7 p.m. tomorrow evening. 

I know the managers have been try
ing very hard to proceed, but we are 
encountering what is, unfortunately, a 
regular or recurring circumstance. 

Accordingly, Mr. President, I ask 
unanimous consent that the Byrd 
amendments numbered 295 and 296 be 
temporarily laid aside; that Senator 
SYMMS be recognized to offer a tech
nical amendment regarding the obliga
tion limits on the recreational trails 
trust fund; and that when the Senate 
resumes consideration of the bill to
morrow, Wednesday, June 12 at 10 a.m., 
Senator REID be recognized to offer an 
amendment regarding billboards. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, if I 
might, if the Senator will permit me to 
proceed now, Senator BYRD has gra
ciously consented to temporarily lay
ing aside his amendment for the pur
pose of considering these others. His 
amendment will recur upon disposition 
of the other amendments. 

It is my hope that we can complete 
action tomorrow with dispatch on the 
agreed billboard amendment; that is a 
controverted amendment with respect 
to which there will have to be a . re
corded vote. There are a number of 
Senators who oppose the amendment, 
and we will hope that during the course 
of the morning they will be able to ad
just their schedules in a way that will 
permit them to express their opposi
tion on the floor during the debate and 
then we can proceed to comple~ion of 
it. 

Under these circumstances and given 
our inability to proceed any further, it 
appears that there will not be any roll
call votes this evening and that we will 
complete action on this technical 
amendment with respect to which con
sent has been obtained, and then begin 
tomorrow at 10 a.m. on Senator REID'S 
amendment. 

In the meantime, it is my under
standing that additional data will be 
received from the Transportation De
partment regarding the subject matter 
of Senator BYRD'S amendment and 
other related proposals dealing with 
the formula for allocation of funds 
under this bill. It is my hope that we 
can proceed to resolve that matter to
morrow and then get on with the sev
eral remaining amendments. 

I request of the managers that during 
the discussion on the amendments to- . 
morrow morning they compile a list of 
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all known possible amendments with, if 
it is possible to do so, a list of poten
tial time so that we could attempt to 
begin to move these amendents one at 
a time during that period. 

Mr. SYMMS. If the leader will yield, 
Mr. President, just to assure the leader 
that I was not sure that the President 
pro tempore was willing at the point 
earlier today to set his amendment 
aside, but if the majority leader is will
ing to set the one amendment aside as 
we go forth, I have two amendments 
that will be prepared to be offered fol
lowing the Reid amendment tomorrow, 
so we will be able to get right in and 
move on some of these amendments. 
There is one tonight that is a technical 
amendment, but tomorrow morning if 
we can have assurances we can do this, 
then operate under that kind of a rule. 
I could start bringing in amendments, 
and there are several from this side. I 
would say that I will make my level 
best effort to move forward on this 
while the formula issue is being dis
cussed in the back rooms. 

Mr. MITCHELL. I thank my col
league. We did receive consent, I was 
advised, to permit other business to go 
forward. As of now, of course, we 
agreed to proceed to the Reid amend
ment. 

We will discuss the matter again in 
the morning, but I think that is an ex
cellent suggestion. 

Mr. SYMMS. I have two amendments 
already prepared to go. 

Mr. MITCHELL. I think that is an 
excellent suggestion. We can try to see 
the pace and try to make some 
progress. I thank my colleague. 

I repeat my announcement, there
fore, that regretfully, because of the 
inability to proceed as I had hoped, 
there will not be any rollcall votes this 
evening, but Senators should be aware 
that rollcall votes are possible well 
into the evening tomorrow. There will 
not be any 7 o'clock or other time limit 
with respect to this measure. On 
Thursday evening, which is tradition
ally scheduled for a long evening, Sen
ators should be aware that there is 
likely to be a very late evening as we 
attempt to make more progress on this 
bill. 

Mr. WARNER. Will the leader yield? 
Mr. MITCHELL. Yes. 
Mr. WARNER. Mr. President, I would 

like to say, firSt to the leader and the 
chairman and others, that very con
structive dialog is going on on the is
sues that I and others h~ve raised, and 
I just want to inform those Senators 
that I feel that we should continue 
these discussions. I think they are seri
ous and constructive and they may 
well lead to a resolution of the appor
tionment issue. 

I thank the Senator. 
Mr. SYMMS. Mr. President, I wanted 

to say to the leader that I know no one 
is envious of the job he has as majority 
leader, but I might just mention that 

there is a little event of President Bush 
and 5,000 of his close, personal friends 
who are going to have dinner down at 
the Convention Center this Thursday 
night. I do not know if we can work 
around that or not. 

Mr. MITCHELL. Mr. President, I just 
say to the Senator, my good friend and 
colleague, I hope the President does 
not use the occasion to criticize us for 
not completing action on this bill. 
Under the circumstances, there would 
be a rather spectacular irony to it. 

I obviously want to be as accommo
dating as I can but, as the Senator 
knows, every Senator has something 
scheduled at virtually all hours of the 
day and night. We will do the best we 
can and attempt as always to accom
modate as many people as possible. 

I thank my colleagues. 
Mr. SYMMS. I thank the majority 

leader. 
AMENDMENT NO. 303 

(Purpose: To set aside tax revenues collected 
on recreational fuels not used on highways 
for the purpases of improving and main
taining recreational trails.) 
Mr. SYMMS. Mr. President, I have a 

technical amendment which I send to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. SYMMS], pro
poses an amendment numbered 303. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 8, line 19, after the "programs" in

sert the words "or state allocations made 
pursuant to section 143". 

Strike all of Part B and inset in lieu there
of the following: 

"PART B. NATIONAL RECREATIONAL TRAILS 
FUND Acrr. 

"SEC. 141. SHORT TITLE 
"This Part may be cited as the "National 

Recreational Trails Fund Act of 1991". 
SEC. 142. CREATION OF NATIONAL REC· 

REATIONAL TRAILS TRUST FUND. 
(a) IN GENERAL.-Subchapter A of chapter 

98 of the Internal Revenue Code of 1986 (re
lating to trust fund code) is amended by add
ing at the end thereof the following new sec
tion: 
"SEC. 9511. NATIONAL RECREATIONAL TRAILS 

TRUST FUND. 
"(a) CREATION OF TRUST FUND.-There is 

established in the Treasury of the United 
States a trust fund to be known as the 'Na
tional Recreational Trails Trust Fund', con
sisting of such amounts as may be appro
priated, credited, or paid to it as provided in 
this section, section 9503(c)(6), or section 
9602(b). 

"(b) EXPENDITURES FROM TRUST FUND.
Amounts in the National Recreational Trails 
Trust Fund shall be available for making ex
penditures to carry out the purpases of the 
National Recreational Trails Fund Act of 
1991." 

(b) DEPOSIT OF UNREFUNDED HIGHWAY 
TRUST FUND MONEYS.-Section 9503(c) of the 
Internal Revenue Code of 1986 (relating to 
Highway Trust Fund) is amended-

(1) by adding at the end thereof the follow
ing new paragraph: 

"(6) TRANSFERS FROM THE TRUST FUND FOR 
NONIDGHWAY RECREATIONAL FUEL TAXES.-

"(A) TRANSFER TO NATIONAL RECREATIONAL 
TRAILS TRUST FUND.-The Secretary shall an
nually pay from the Highway Trust Fund 
into the National Recreational Trails Trust 
Fund amounts (as determined by the Sec
retary) equivalent to 0.3 per centum of total 
Highway Trust Fund receipts, as adjusted by 
the Secretary pursuant to subparagraph (B). 

"(B) ADJUSTMENT OF PERCENTAGE.-
"(!) FmsT YEAR.-Within one year after the 

date of enactment of this Act, the Secretary 
shall, based on studies of nonhighway rec
reational fuel usage in the various States, 
adjust the percentage of receipts paid into 
the National Recreational Trails Trust Fund 
to correspand to the revenue received from 
nonhighway recreational fuel taxes. 

"(ii) SUBSEQUENT YEARS.-Not more fre
quently than once every 3 years, the Sec
retary may increase or decrease the percent
age established under clause (1) to reflect, in 
the Secretary's estimation, changes in the 
amount of revenues received from non
highway recreational fuel taxes. 

"(iii) AMOUNT OF ADJUBTMENT.-The 
amount of an adjustment in the percentage 
stated in clause (ii) shall be not more than 10 
per centum of that percentage in effect at 
the time the adjustment is made. 

"(iv) USE OF DATA.-The Secretary shall 
make use of data on off-highway recreational 
vehicle registrations and use in making ad
justments under clause (1) and (ii). 

"(C) DEFINITIONS.-For the purpases of this 
paragraph- · 

"(i) NONIDGHWAY RECREATIONAL FUEL 
TAXEB.-The term 'nonhighway recreational 
fuel taxes' means the taxes under sections 
4041, 4081, and 4091 (to the extent attributable 
to the Highway Trust Fund financing rate) 
with respect to fuel used as nonhighway rec
reational fuel. 

"(ii) NONIDGHWAY RECREATIONAL FUEL.
The term 'nonhighway recreational fuel' 
means--

"(!) fuel used in vehicles and equipment on 
recreational trails or back country terrain, 
including use in vehicles registered for high
way use when used on recreational trails, 
trail access roads not eligible for funding 
under title 23, United States Code, or back 
country terrain; and 

"(II) fuel used in campstoves and other 
outdoor recreational equipment."; and 

(2) by striking paragraph (2)(C) and insert
ing the following: 

"(C) EXCEPTION FOR USE IN AmCRAFT AND 
MOTORBOATS, AND AS NONIDGHWAY REC
REATIONAL FUEL.-This paragraph shall not 
apply to amounts estimated by the Sec
retary as attributable to--

"(i) use of gasoline and special fuels in mo
torboats or in aircraft, and 

"(ii) use of gasoline as nonhighway rec
reational fuel as defined in paragraph 
(6)(C)(ii).". 

(C) CONFORMING AMENDMENT.-Section 
6421(e)(2) of the Internal Revenue Code of 
1986 (defining off-highway business use) is 
amended by adding at the end thereof the 
following new subparagraph: 

"(C) ExCEPTION FOR USE AS NONIDGHWAY 
RECREATIONAL FUEL.-The term 'off-highway 
business use' does not include any use as 
nonhighway recreational fuel as defined in 
section 9503( c)(6)(C)(ii).". 
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(d) CLERICAL AMENDMENT.-The table of 

sections for subchapter A of chapter 98 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
item: 

"Sec. 9511. National Recreational 
Trails Trust Fund.". 

SEC. 143. NATIONAL RECREATIONAL TRAILS 
FUNDING PROGRAMS. 

(a) IN GENERAL.-The Secretary, using 
amounts available in the Fund, shall admin
ister a program allocating moneys to the 
States for the purposes of providing and 
maintaining recreational trails. 

(b) STATEMENT OF INTENT.-Moneys made 
available under this Act are to be used on 
trails and trail-related projects which have 
been planned and developed under the other
wise existing laws, policies and administra
tive procedures within each State, and which 
are identified in, or which further a specific 
goal of, a trail plan included or referenced in 
a Statewide Comprehensive Outdoor Recre
ation Plan required by the Land and Water 
Conservation Fund Act. 

(c) STATE ELIGIBILITY.-
(1) TRANSITIONAL PROVISION.-Until the 

date that is 3 years after the date of enact
ment of this Act, a State shall be eligible to 
receive moneys under this Act only if such 
State's application proposes to use the mon
eys as provided in subsection (e). 

(2) PERMANENT PROVISION.-On and after 
the date that is 3 years after the date of en
actment of this Act, a State shall be eligible 
to receive moneys under this Act only if-

(A) a recreational trail advisory board on 
which both motorized and nonmotorized rec
reational trail users are represented exists 
within the State; 

(B) in the case of a State that imposes a 
tax on nonhighway recreational fuel, the 
State by law reserves a reasonable esti
mation of the revenues from that tax for use 
in providing and maintaining recreational 
trails; and 

(C) the Governor of the State has des
ignated the State official or officials who 
will be responsible for administering moneys 
received under this Act; and 

(D) the State's application proposes to use 
moneys received under this Act as provided 
in subsection (e). 

(d) ALLOCATION OF MONEYS IN THE FUND.
(1) ADMINISTRATIVE COSTS.-No more than 3 

per centum of the expenditures made annu
ally from the Fund may be used to pay the 
cost to the Secretary for-

(A) approving applications of States for 
moneys under this Act; 

(B) paying expenses of the National Rec
reational Trails Advisory Committee; 

(C) conducting national surveys of non
highway recreational fuel consumption by 
State, for use in making determinations e,nd 
estimations pursuant to this Act; and, if any 
such funds remain unexpended, for-

(D) research on methods to accommodate 
multiple trail uses and increase the 
compatability of those uses, information dis
semination, technical assistance, and prepa
ration of a national trail plan as required by 
the National Trails System Act (16 U.S.C. 
1241 et al). 

(2) ALLOCATION TO STATES.-
(A) AMOUNT.-Amounts in the Fund re

maining after payment of the administrative 
costs described in paragraph (1), shall be al
located and paid to the States annually in 
the following proportions: 

(i) EQUAL AMOUNTS.-50 per centum of such 
amounts shall be allocated equally among el
igible States. 

(ii) AMOUNTS PROPORTIONATE TO NON
HIGHWAY RECREATIONAL FUEL USE.-50 per 
centum of such amounts shall be allocated 
among eligible States in proportion to the 
amount of nonhighway recreational fuel use 
during the preceding year in each such 
State, respectively. 

(B) USE OF DATA.-ln determining amounts 
of nonhighway recreational fuel use for the 
purpose of subparagraph (A)(ii), the Sec
retary may consider data on off highway ve
hicle registrations in each State. 

(3) LIMITATION ON OBLIGATIONS.-The provi
sions of paragraphs (1) and (2) notwithstand
ing, the total of all obligations for rec
reational trails under this section shall not 
exceed-

( A) $30,000,000 for fiscal year 1992; 
(B) $50,000,000 for fiscal year 1993; 
(C) $54,000,000 for fiscal year 1994; 
(D) $56,000,000 for fiscal year 1995; 
(E) $56,000,000 for fiscal year 1996. 
(e) USE OF ALLOCATED MONEYS.-
(1) PERMISSIBLE USES.-A State may use 

moneys received under this Act for-
(A) in an amount not exceeding 7 per cen

tum of the amount of moneys received by 
the State, administrative costs of the State: 

(B) in an amount not exceeding 5 per cen
tum of the amount of moneys received by 
the state, operation of environmental protec
tion and safety education programs relating 
to the use of recreational trails; 

(C) development of urban trail linkages 
near homes and workplaces; 

(D) maintenance of existing recreational 
trails, including the grooming and mainte
nance of trails across snow; 

(E) restoration of areas damaged by usage 
of recreational trails and back country ter
rain; 

(F) development of trail-side and trail-head 
facilities that meet goals identified by the 
National Recreational Trails Advisory Com
mittee; 

(G) provision of features which facilitate 
the access and use of trails by persons with 
disabilities; 

(H) acquisition of easements for trails, or 
for trail corridors identified in a State trail 
plan; 

(I) acquisition of fee simple title to prop
erty from a willing seller, when the objective 
of the acquisition cannot be accomplished by 
acquisition of an easement or by other 
means; 

(J) construction of new trails on State, 
county, municipal, or private lands, where a 
recreational need for such construction is 
shown; and 

(K) only as otherwise permissible, and 
where necessary and required by a State 
Comprehensive Outdoor Recreation Plan, 
construction of new trails crossing federal 
lands, where such construction is approved 
by the administering agency of the State, 
and the federal agency or agencies charged 
with management of all impacted lands, such 
approval to be contingent upon compliance 
by the federal agency with all applicable 
laws, including the National Environmental 
Policy Act (42 U.S.C. 4321 et seq.), the Forest 
and Rangeland Renewable Resources Plan
ning Act of 1974, as amended, (16 U.S.C. 1600 
et seq.), and the Federal Land Policy and 
Management Act (43 U.S.C. 1701 et seq.). 

(2) USE NOT PERMITTED.-A State may not 
use moneys received under this Act for-

(A) condemnation of any kind of interest 
in property, or 

(B) construction of any recreational trail 
for motorized use on or through lands---

(i) recommended by any agency of the fed
eral government for inclusion in the Na
tional Wilderness Preservation System, or 

(ii) inventoried in the first or second 
Roadless Area Review and Evaluation, or 
pursuant to section 603(A) of the Federal 
Land Management Policy Act; provided that, 
nothing in this clause shall prohibit a State 
from using moneys where it would be other
wise permissible in the absence of this Act; 
and 

(C) upgrading, expanding or otherwise fa
cilitating motorized use or access to trails 
predominantly used by non-motorized trail 
users and on which, as of May 1, 1991, motor
ized use is either prohibited or has not oc
curred. 

(3) GRANTS-
(A) IN GENERAL.-A State may provide 

moneys received under this Act as grants to 
private individuals, organizations, city and 
county governments, and other government 
entities as approved by the state after con
sidering guidance from the recreational trail 
advisory board satisfying the requirements 
of section 143(c)(2)(A), for uses consistent 
with this section. 

(B) COMPLIANCE.-A State that issues such 
grants under subparagraph (A) shall estab
lish measures to verify that recipients com
ply with the specified conditions for the use 
of grant moneys. 

(4) ASSURED ACCESS TO FUNDS.-Except as 
provided under paragraphs (6) and (8)(B), not 
less than 30 per centum of the moneys re
ceived annually by a State under this Act 
shall be reserved for uses relating to motor
ized recreation, and not less than 30 per cen
tum of those moneys shall be reserved for 
uses relating to non-motorized recreation. 

(5) DIVERSIFIED TRAIL USE.-
(A) REQUIREMENT.-To the extent prac

ticable and consistent with other require
ments of this section, a State shall expend 
moneys received under this Act in a manner 
that gives preference to project proposals 
which-

(i) provide for the greatest number of com
patible recreational purposes including, but 
not limited to, those described under the def
inition of "recreational trail" in subsection 
(g)(5); or 

(ii) provide for innovative recreational 
trail corridor sharing to accommodate mo
torized and non-motorized recreational trail 
use. 
This paragraph shall remain effective until 
such time as a state has allocated not less 
than 40 per centum of moneys received under 
this Act in the aforementioned manner. 

(B) COMPLIANCE.-The state shall receive 
guidance for determining compliance with 
subparagraph (A) from the recreational trail 
advisory board satisfying the requirements 
of section 143(c)(2)(A). 

(6) SMALL STATE EXCLUSION.-Any State 
with a total land area of less than 3,500,000 
acres, and in which nonhighway recreational 
fuel use accounts for less than one per cen
tum of all such fuel use in the United States, 
shall be exempted from the requirements of 
paragraph (4) of this subsection upon appli
cation to the Secretary by the State dem
onstrating that it meets the conditions of 
this paragraph. 

(7) CONTINUING RECREATIONAL USE.-Moneys 
made available to the States pursuant to 
this Act shall be treated as Land and Water 
Conservation Fund moneys for the purposes 
of section 6(0(3) of the Land and Water Con
servation Fund Act. 

(8) RETURN OF MONEYS NOT EXPENDED.-
(A) Except as provided in subparagraph (B), 

moneys paid to a State that are not ex
pended or dedicated to a specific project 
within 4 years after receipt for the purposes 
stated in this subsection shall be returned to 
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the Fund and shall thereafter be reallocated 
under the formula stated in subsection (d). 

(B) If approved by the State recreational 
trail advisory board satisfying the require
ments of section 143(c)(2)(A), may be exempt
ed from the requirements of paragraph (4) 
and expended or committed to projects for 
purposes otherwise stated in this subsection 
for a period not to extend beyond 4 years 
after receipt, after which any remaining 
moneys not expended or dedicated shall be 
returned to the Fund and shall thereafter be 
reallocated under the formula stated in sub
section (d). 

(f) COORDINATION OF ACTIVITIES.-
(1) COOPERATION BY FEDERAL AGENCIES.

Each agency of the United States Govern
ment that manages land on which a State 
proposes to construct or maintain a rec
reational trail pursuant to this Act is en
couraged to cooperate with the State and the 
Secretary in planning and carrying out the 
activities described in subsection (e). Noth
ing in this Act diminishes or in any way al
ters the land management responsibilities, 
plans and policies established by such agen
cies pursuant to other applicable laws. 

(2) COOPERATION BY PRIVATE PERSONS.-
(A) WRITTEN ASSURANCES.-As a condition 

to making available moneys for work on rec
reational trails that would affect privately 
owned land, a State shall obtain written as
surances that the owner of the property will 
cooperate with the State and participate as 
necessary in the activities to be conducted. 

(B) PUBLIC ACCESS.-Any use of a State's 
allocated moneys on private lands must be 
accompanied by an easement or other legally 
binding agreement that ensures public access 
to the recreational trail improvements fund
ed by those moneys. 

(g) DEFINITIONS.-For the purposes of this 
section-

(1) ELIGIBLE STATE.-the term "eligible 
State" means a State that meets the re
quirements stated in subsection (c). 

(2) FUND.-The term "Fund" means the Na
tional Recreational Trails Trust Fund estab
lished by section 9511 of the Internal Reve
nue Code of 1986. 

(3) NONHIGHWAY RECREATIONAL FUEL.-The 
term "nonhighway recreational fuel" has the 
meaning stated in section 9503(c)(6)(C)(ii) of 
the Internal Revenue Code of 1986. 

(4) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(5) RECREATIONAL TRAIL.-The term "rec
reational trail" means a thoroughfare or 
track across land or snow, used for rec
reational purposes such as bicycling, cross
country skiing, day hiking, equestrian ac
tivities, jogging or similar fitness activities, 
trail biking, overnight and long-distance 
backpacking, snowmobiling, aquatic or 
water activity and vehicular travel by mo
torcycle, four-wheel drive, or all-terrain off
road vehicles, without regard to whether it 
is a "National Recreation Trail" designated 
under section 4 of the National Trails Sys
tem Act (16 U.S.C. 1243). 

(6) MOTORIZED RECREATION.-The term 
"motorized recreation" may not include mo
torized conveyances used by persons with 
disabilities, such as self-propelled wheel
chairs, at the discretion of each State. 
SEC. 144. NATIONAL RECREATIONAL TRAILS AD

VISORY COMMITl'EE 
(a) ESTABLIBHMENT.-There is established 

the National Recreational Trails Advisory 
Committee. ' 

(b) MEMBERS.-There shall be 11 members 
of the advisory committee, consisting of-

(1) 8 members appointed by the Secretary 
from nominations submitted by recreational 

trail user organizations, one each represent
ing the following recreational trail uses: 

(A) Hiking, 
(B) Cross country skiing, 
(C) Off-highway motorcycling, 
(D) Snowmobiling, 
(E) Horseback riding, 
(F) All terrain vehicle riding, 
(G) Bicycling, 
(H) Four-wheel driving; 
(2) an appropriate official of government 

with a background in science or natural re
sources management, including any official 
of State or local government, designated by 
the Secretary; 

(3) 1 member appointed by the Secretary 
from nominations submitted by water trail 
user organizations; and 

(4) 1 member appointed by the Secretary 
from nominations submitted by hunting and 
fishing enthusiast organizations. 

(c) CHAmMAN.-The chair of the advisory 
committee shall be the government official 
referenced in subsection (b)(2), who shall 
serve as a non-voting member. 

(d) SUPPORT FOR COMMITTEE ACTION.-Any 
action, recommendation, or policy of the ad
visory committee must be supported by at 
least 5 of the members appointed under sub
section (b)(l). 

(e) TERMs.-Members of the advisory com
mittee appointed by the Secretary shall be 
appointed for terms of 3 years, except that 
the members filling five of the eleven posi
tions shall be initially appointed for terms of 
2 years, with subsequent appointments to 
those positions extending for terms of 3 
years. 

(f) DUTIES.-The advisory committee shall 
meet at least twice annually to-

(1) review utilization of allocated moneys 
by States; 

(2) establish and review criteria for trial
side and trial-head facilities that quality for 
funding under this Act; and 

(3) make recommendations to the Sec
retary for changes in Federal policy to ad
vance the purposes of this Act. 

(g) ANNUAL REPORT.-The advisory com
mittee shall present to the Secretary an an
nual report on its activities. 

(h) REIMBUSEMENT FOR EXPENSEB.-Non
governmental members of the advisory com
mittee shall serve without pay, but to the 
extent funds are available pursuant to sec
tion 143(d)(l)(B), shall be entitled to reim
bursement for travel, subsistence, and other 
necessary expenses incurred in the perform
ance of their duties. 

(i) REPORT TO CONGRESS.-Not later than 4 
years after the date of enactment of this 
Act, the Secretary shall prepare and submit 
to the Committee on Environment and Pub
lic Works in the Senate, and the Committee 
on Public Works and Transportation in the 
House of Representatives, a study which 
summarizes the annual reports of the Na
tional Recreational Trails Advisory Commit
tee, describes the allocation and utilization 
of moneys under this Act, and contains rec
ommendations for changes in federal policy 
to advance the purposes of this Act. 

Mr. SYMMS. Mr. President, this is a 
technical amendment to place an obli
gation limitation on the recreational 
trails fund. These obligations are lim
ited to the levels of the nonhighway 
recreational new tax revenues pro
jected by OMB for the years 1992 
through 1996. 

The PRESIDING OFFICER. Is there 
debate? 

Mr. MOYNIHAN. Mr. President, this 
is exactly, of course, as the Senator 
from Idaho has stated, and there is no 
objection on this side. 

The PRESIDING OFFICER. Is there 
further debate? The Chair hearing non, 
the question is on agreeing to the 
amendment. 

The amendment (No. 303) was agreed 
to. 

Mr. SYMMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

APPOINTMENT BY THE MAJORITY 
LEADER 

The PRESIDING OFFICER. The 
Chair announces, on behalf of the ma
jority leader, pursuant to Public Law 
96-114, as amended by Public Laws 96-
33, 99-161, and 100-674, his appointment 
of Mr. Walker F. Nolan, of Maryland, 
and Mr. Edwin S. fa.yne, of Virginia, as 
members of the Congressional Award 
Board. 

The Chair announces on behalf of the 
majority leader the appointment of the 
following Senators as members of the 
Senate delegation to the British-Amer
ican Parliamentary Group meeting 
during the 1st session of the 102d Con
gress, to be held in I..ondon, England, 
June 29-July 3, 1991: 

The Senator from Tennessee [Mr. 
SASSER]; The Senator from Georgia 
[Mr. FOWLER]; and The Senator from 
Nevada [Mr. REID]. 

APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 

The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 93-29, 
as amended by Public Law 96-459, ap
points Cornelia Hadley, of Kansas, to 
the Federal Council on the Aging. 

APPOINTMENT BY THE 
REPUBLICAN LEADER 

The PRESIDING OFFICER. The 
Chair announces on behalf of the Re
publican leader the designation of the 
Senator from Alaska [Mr. STEVENS] as 
vice chairman of the Senate delegation 
to the British-American Parliamentary 
Group. 

The Chair announces on behalf of the 
Republican leader the appointment of 
the following Senators as members of 
the Senate delegation to the British
American Parliamentary Group meet
ing during the 1st session of the 102d 
Congress, to be held in London, Eng
land, June 29 to July 3, 1991: 

The Senator from Oregon [Mr. HAT
FIELD]; the Senator from New Mexico 
[Mr. DOMENIC!]; the Senator from Vir-
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ginia [Mr. WARNER]; and the Senator 
from Washington [Mr. GoRTON]. 

MORNING BUSINESS 
Mr. MOYNIBAN. Mr. President, I ask 

unanimous consent at this point that 
there be a period of morning business 
with Senators permitted to speak 
therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

J. RAYMOND JONES 
Mr. MOYNIHAN. Mr. President, New 

Yorkers and natives of the Virgin Is
lands, and a wide range of Americans 
as well, will have learned with sorrow 
of the death of J. Raymond Jones of 
New York City at the fine old age of 91, 
and will want to use the occasion in a 
sense to celebrate his life. 

In the history of our State, in the 
middle third of the century, there were 
few men as important or influential or 
significant as J. Raymond Jones. 

He arrived in this country, Mr. Presi
dent, a citizen of Denmark, if I am not 
mistaken, and in the great tradition of 
the immigrant in the city of New York, 
and his beloved Tammany Hall, he got 
a job as a chauffeur for Charles Francis 
Murphy, who for so many years was the 
head of the New York County Demo
cratic Committee, who helped bring us 
such persons as Al Smith and Robert 
Wagner, just to mention a few. And in 
the great tradition of ethnic succession 
from having been chauffeur of the New 
York County Democratic Committee, 
he rose to be head of the committee 
himself. 

I once had the great experience of 
being a candidate in a New York may
oral contest. I was a candidate for city 
council in 1965. J. Raymond Jones was 
Manhattan leader and I was a Manhat
tan youth at that time. I will not ever 
forget him taking me in to meet with 
the people working at the then much
diminished site of the county commit
tee, having left the great building on 
Union Square which was the last Tam
many Hall properly built, in an office. 
A nice office, but nothing more, on 
Madison A venue. 

He took me into the little supply 
room where supplies were kept and 
there was a large, ornate, framed oil 
painting facing to the wall. He tipped 
it back to show me who it was. I said, 
"My God, that is Mr. Murphy. Surely, 
Ray, it ought to be hanging outside, 
don't you think?" And he said, "Sir, I 
would not allow Mr. Murphy to see us 
in our reduced circumstances." 

He was an African-American, Carib
bean-American-as you like-of ex
traordinary genius, rare range, who 
brought his own distinctive qualities to 
a political tradition he immediately 
absorbed and enhanced. He became a 
district leader and would speak with 
vigor to the end of his life about the 

head of Tammany Hall who first recog
nized him and gave him his share of pa
tronage at the absolutely historic 
Carver Democratic Club, where he 
helped bring into being a whole genera
tion of New York leaders: Adam Clay
ton Powell, Jr.. CHARLES B. RANGEL, 
Judge Constance Baker Motley, Percy 
E. Sutton, Robert C. Weaver, who was 
our first Secretary of Housing and 
Urban Development, Senator Basil A. 
Paterson-persons of the greatest qual
ity. Not the least, our own beloved 
Mayor David N. Dinkins. 

Yesterday, Mayor Dinkins said of 
Raymond Jones: 

Without his counsel and guidance, Percy 
Sutton, Constance Baker Motley, Fritz Alex
ander, Charlie Rangel, Charlie Weaver, and, I 
might add, David N. Dinkins, would not have 
achieved as much. He was a true political 
pioneer and a deeply committed individual 
who dedicated his life to serving the people 
of New York. 

I would mention as well Judge Her
bert Evans, Mark Mitchen, Robert 0. 
Lowery, Judge Harold Stevens, Edward 
Dudley and my dear friend, Judge 
James Watson. All these men came out 
of that clubhouse and that much-deni
grated tradition, Mr. President. Yet no 
institution has yet succeeded that 
Tammany Hall of which J. Raymond 
Jones \\Tas the last leader. No one has 
proved as capable of bringing in large 
public figures, not just political fig
ures, but people who make the transi
tion as Judge Constance Baker Motley 
has done, as Herb Evans has done, as 
Jim Watson has done. These are friends 
from my youth, I could say. 

He lived a large life with his beloved 
wife, Ruth Holloway Jones, who was 
the collector of customs in Charlotte 
Amilie. He retired to his own Virgin Is
lands. He had his own great house over
looking Rig's Passage. He had an end
less supply of anecdote and insight. We 
shall not see his like again. And we are 
the lesser for it. But to have known 
him is to have known one superb Amer
ican political leader. 

My wife and I would like to express 
our own personal regret at his passing. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,278th day that Terry An
derson has been held captive in Le b
an on. 

On Friday, Terry Anderson's daugh
ter, Sulome, celebrated her 6th birth
day. She has never met her father, but 
she has pictures, her mother's stories, 
and the untarnished hope of a child. 

According to Associated Press re
ports, three of Beirut's television sta
tions broadcast a taped message from 
Sulome to her father. And we know 
from former hostages that Terry An
derson's captors have permitted him to 
view messages from Sulome in the 
past. Let us hope he sees this one. 

Mr. President, I ask unanimous con
sent that the report by Mohammed 
Salam commemorating Sulome's birth
day be printed in the RECORD at this 
time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
TV STATIONS ScREEN MESSAGE TO ANDERSON 

FROM DAUGHTER 
(By Mohammed Salam) 

BEmUT, LEBANON.-Beirut's three main tel
evision stations screened a taped message 
Friday from American hostage Terry Ander
son's daughter, Sulome, marking her sixth 
birthday. 

"I miss you, daddy," said Sulome, who was 
born during Anderson's captivity and has 
never seen her father. "We hope you come 
home, we love you very much. We send you 
this message because I want to talk to you." 

The tape was recorded in Nicosia, Cyprus, 
where Sulome lives with her Lebanese moth
er, Madeleine. 

Anderson, 43, is the chief Middle East cor
respondent for The Associated Press and the 
longest-held Western hostage in Lebanon. He 
was kidnapped March 16, 1985. 

His elder daughter, Gabrielle, was 10 when 
her father was kidnapped. Sulome was born 
June 7, 1985, nearly three months after his 
abduction. 

Asked by an interviewer what she wanted 
for a birthday present, Sulome said: "Some
thing for daddy, and a Barbie house." 

"I really want a Barbie house. I have so 
many Barbies but I don't know where to 
keep them, so some I lost," she added. 

The message was broadcast on state-run 
Lebanon Television, the privately owned 
Lebanese Broadcasting Corp. and the Al
Mashrek station. 

Throughout the day, in the hope that An
derson's captors would allow him to watch 
his daughter, local radio stations announced 
that Sulome's message would be screened 
after the evening news broadcast. 

"Our promotion for the videotape is meant 
to inform the kidnapers that there will be 
something for Anderson on TV," said a radio 
editor. who spoke on condition of anonym
ity. "So that they might allow him to watch 
it or at least tape it and show it to him 
later." 

Former hostages have said that Anderson's 
kidnapers, who belong to Islamic Jihad, have 
permitted him to watch previous television 
messages from Sulome. 

Eleven months after Anderson was kid
napped, his 69-year-old father, Glenn R. An
derson, died of cancer. Anderson's older 
brother, Glenn Jr., also died of cancer in 1986 
after making a videotape from his sickbed 
pleading for his brother's release. 

Several freed hostages who shared Ander
son's cell said he did not know about the 
deaths. 

In all, 13 Westerners are missing in Leb
anon. Most are believed held by pro-Iranian 
Shiite Muslim extremists. They include six 
Americans, four Britons, two Germans and 
an Italian. 

CLARKSON CENTER'S 20TH 
ANNIVERSARY 

Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that this year 
marks the 20th anniversary of the 
Clarkson Center for Human Services in 
Buffalo, NY. This fine institution is 
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dedicated to servicing the frail and ill 
elderly, the chronically unemployed, 
abused and neglected children, recover
ing substance abusers, functionally il
literate youths and adults, and others 
in need. Buffalo is fortunate indeed to 
have such a worthwhile and helpful or
ganization. 

The Clarkson Center is to be com
mended for its continuous efforts in 
helping the people of Buffalo. Its valu
able contributions to the Buffalo com
munity are much appreciated, and, re
grettably, too often unnoticed. I praise 
its director, Kenneth Cowdery, its cli
ents and board members for working 
together and making such a positive 
impact on the lives of so many. Buffalo 
is blessed to have the Clarkson Center. 
I wish it many more years of continued 
success. 

DEVASTATION OF THE BOAT 
BUSINESS 

Mr. PELL. Mr. President, as part of 
the Budget Reconciliation Act last 
year, the Congress enacted a package 
of so-called luxury excise taxes, includ
ing an excise tax on luxury rec
reational boats. At that time, I op
posed enactment of the luxury taxes, 
particularly the taxes on recreational 
boats and jewelry. I predicted that the 
well-off would easily avoid the tax by 
buying other products, and that the 
real burden of the tax would be borne 
by the workers in the boating and jew
elry industries, including many work
ers in my State. 

Mr. President, that is exactly what 
has happened, particularly in the rec
reational boat industry. Nationally and 
in Rhode Island the boat manufactur
ing industry is being devastated by 
plummeting sales, bankruptcies, lay
offs, and unemployment. It is for this 
reason that I have joined with Senator 
BREAUX and Senator CHAFEE in propos
ing legislation to repeal the luxury tax 
on recreational boats. 

Recently, William G. Ramos, vice 
president of the Shannon Boat Com
pany, Inc., in Bristol, RI wrote an ex
cellent article on the impact of the 
luxury tax on the boating industry. 
The article was printed in the Provi
dence, RI, Journal on Monday, June 10, 
and I ask that the article be reprinted 
in the RECORD. I hope my colleagues 
will take the opportunity to read it 
and better understand the need to re
peal the excise tax on recreational 
boats. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Providence (RI) Journal, June 10, 

1991] 
DEVASTATION OF THE BOAT BUSINESS 

(By William G. Ramos) 
In 1767, the British government had to 

raise taxes to stem the tide of growing defi
cits caused by military expenditures for the 
French ·and Indian War. Alarmed by the pub-

lie outcry against more taxes, Lord 
Townshend tried to deflect the discontent by 
placing a duty on the importation of glass, 
paper, tea, etc., to America, believing that 
the wealthy colonial merchants could easily 
absorb these new tariffs. 

The sharply negative reaction of the colo
nists to the Townshend Acts caused an im
mediate slowdown in commerce, with arti
sans and laborers particularly hurt by the 
resulting recession. The British treasury re
ceived very little money from these taxes, 
and the outcry against the Townshend Acts 
was a primary cause of our Declaration of 
Independence in 1776. 

In the young United States, a tradition of 
shipbuilding excellence established by Con
stitution class frigates in the War of 1812 was 
continued by the success of America in 
outracing the best English yachts in 1851. 
America's claim to be the home of the 
world's best yacht builders was enhanced by 
the 1958 introduction of the first fiberglass 
production sailboat by Clint and Everett 
Pearson in Bristol. 

Until today, American boatbuilders have 
set the international standard for innova
tion, quality and competitiveness. During 
the fall of 1990, the United States faced a sit
uation similar to Britain's in 1787: Enormous 
deficits from a decade-long military buildup 
and disgruntled taxpayers. A new tax plan 
that included a 10 percent excise tax on 
boats costing more than $100,000, aircraft 
over $250,000, and cars more than $30,000 was 
devised hastily by a few members of the Con
gress and President Bush's advisers during 
their secret summit meeting at Andrews Air 
Force Base. To offset the rising resentment 
against higher taxes on beer, cigarettes and 
gasoline, legislators like Rep. Richard Gep
hardt of Missouri sought to appease the 
American working man by taxing these 
"toys" of the rich. 

Sen. Robert Dole saw to it that the tax was 
written to shield the private airplane work
ers in his home state of Kansas, and the 
strong United Auto Workers lobby made sure 
that the tax on cars was an effective protec
tive tariff against BMW, Mercedes Benz, and 
other high-priced foreign cars. With only 
$17,000 in contributions for the 1990 congres
sional campaign from boating Political Ac
tion Committees (PACs), compared with al
most $900,000 from general-aviation PACs 
and $2.7 million from PACs representing 
automobile makers and dealers, the 
boatbuilders of America had no powerful 
friends in Washington. 

Like the Townshend Acts of George Ill's 
England, this excise tax on boats has caused 
economic devastation. Some 10,000 jobs have 
been lost, and the National Marine Manufac
turers Association has estimated that at 
least another 10,000 will be gone soon. Like 
the colonists, over-burdened middle class 
Americans have decided not to buy, and so 
not to pay the tax. But this tax is easily cir
cumvented by wealthy people with their 
megayachts, professional captains and off
shore registrations. 

The IRS has informed Congress that the 
cost of collection will exceed the projected $3 
million in 1991 revenues from this tax. The 
lost payroll taxes, increased unemployment 
benefits and welfare costs of the displaced 
boatbuilders will greatly exceed the tax-rev
enue projections of even ardent supporters of 
this tax, further increasing the federal defi
cit-by at least $30 million in 1991 alone. 

Unfortunately, Congress last fall under
estimated the true cost of this tax, not real
izing that the tax would be, in fact, revenue 
negative. Legislation to repeal the boat ex-

cise tax has been introduced in the House of 
Representatives and the Senate, but if the 
repeal effort follows the usual glacial pace of 
tax legislation, the US boatbuilding industry 
will cease to exist. 

One-third of the 450 American companies 
building boats, or supplying such equipment 
as engines, masts and sails, will close for
ever. A bankruptcy court has ordered the 
sale of Pearson Yachts, America's oldest and 
most famous fiberglass-boat builder, as a re
sult of the absence of any orders because of 
this tax. Pearson, its O'Day division, and 
Cape Dory Yachts of Taunton, Mass., also up 
for auction in bankruptcy, employed 1,000 
New Englanders at their peak. 

American boat builders come from hardy 
stock and have weathered recessions before, 
without requesting privileges from the Gov
ernment, but they will not survive this tax, 
As Congress unintentionally placed the final 
straw breaking the back of a once vibrant 
US industry, the planners at Japan's Min
istry of International Trade and Industry 
probably were designing the new Japanese 
factories that will produce the Pearson sail
boats and motor-yachts of tomorrow. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to Executive Session to con
sider Calendar No. 1, Executive Resolu
tion 104, to return certain treaty 
amendments to the President; that the 
resolution be considered and agreed to; 
that the motion to reconsider be laid 
upon the table, and that the President 
be immediately notified of the Senate's 
action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Exec. Res. 104) is 
as follows: 

S. ExEC. RES. 104 
Resolved, That the Secretary of the Senate 

is directed to return to the President of the 
United States, as requested in his message to 
the Senate under date of March 19, 1991, the 
following treaties: 

(1) A 1979 Amendment to Regulation 
49(4)(b) of Annex II of the International Con
vention on Load Lines, 1966, adopted at Lon
don, November 15, 1979 (Treaty Document 97-
14, Ninety-seventh Congress, first session). 

(2) The 1983 Amendments to Regulations 47 
and 48 of Annex II of the International Con
vention on Load Lines, 1966, adopted at Lon
don, November 17, 1983 (Treaty Document 
100-12, One Hundredth Congress, second ses
sion). 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Senate 
now consider the following nomina
tions: 

Calendar 178. Louise M. McClure, to 
be a member of the National Council 
on the Arts; and 

Calendar 179. Daphne W. Murray, to 
be a member of the National Museum 
Services Board. 

I further ask unanimous consent that 
the nominees be confirmed, that any 
statements appear in the RECORD as if 
read, that the motions to reconsider be 
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laid upon the table, that the President 
be immediately notified of the Senate's 
action, and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows: 
NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

Louise M. McClure, of Idaho, to be a mem
ber of the National Council on the Arts for a 
term expiring September 3, 1996. 

Daphne Wood Murray, of California, to be 
a member of the National Museum Services 
Board for a term expiring December 6, 1995. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
sume legislative session. 

NATIONAL COMMISSION ON A 
LONGER SCHOOL YEAR 

Mr. MOYNIHAN. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on S. 64. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House insist upon its 
amendments to the bill (S. 64) entitled "An 
Act to provide for the establishment of a Na
tional Commission on a Longer School Year, 
and for other purposes", and ask a con
ference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Ordered, That Mr. Ford of Michigan, Mr. 
Kildee, Mr. Miller of California, Mr. Good
ling, and Mr. Gunderson be the managers of 
the conference on the part of the House. 

Mr. MOYNIHAN. Mr. President, I 
move 'that the Senate disagree with the 
House amendments and agree to the re
quest for a conference and that the 
Chair be authorized to appoint con
ferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. KEN
NEDY, Mr. PELL, Mr. METZENBAUM, Mr. 
HATCH, and Mrs. KASSEBAUM conferees 
on the part of the Senate. 

RELIEF OF ABBY COOKE 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar 103, S. 426, a private 
relief measure. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk re
ported as f ol~ows: 

A bill (S. 426) for the relief of Abby Cooke. 
The PRESIDING OFFICER. Is there 

objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 

amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 426 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PERMANENT RESIDENCE. 

For purposes of the Immigration and Na
tionality Act (8 U.S.C. 1101 et seq.), Abby 
Cooke shall be held and considered to have 
been lawfully admitted to the United States 
for permanent residence as of the date of the 
enactment of this Act, upon payment of the 
required visa fees. 
SEC. 2. REDUCTION OF THE NUMBER OF AVAil.r 

ABLE VISAS. 
Upon the granting of permanent residence 

to Abby Cooke as provided in this Act, the 
Secretary of State shall instruct the proper 
officer to reduce by the proper number, dur
ing the current or the next fiscal year-

(1) the total number of immigrant visas 
available to natives of the country of the 
alien's birth under section 23(a) of the Immi
gration and Nationality Act (8 U.S.C. 
1153(a)); or 

(2) if applicable, the total number of immi
grant visas available to natives of the coun
try of the alien's birth under section 202(e) of 
that Act (8 U.S.C. 1152(e)). 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

MEASURES TO BE PLACED ON THE 
CALENDAR-H.R. 2312 AND H.R. 2313 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that H.R. 2312, 
technical amendments to Head Start, 
and H.R. 2313, school dropout assist
ance, be placed on the calendar when 
received from the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PREDIATRIC AIDS AWARENESS 
WEEK 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of House Joint Resolu
tion 91, designating "Pediatric Aids 
Awareness Week," and that the Senate 
then proceed to its immediate consid
eration; that the joint resolution be 
deemed read a third time and passed; 
and that the motion to reconsider be 
laid upon the table and the preamble be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE CIVIL RIGHTS ACT OF 1991 
Mr. MOYNIHAN. Mr. President, 

under rule XIV, the Senate has re-

ceived from the House H.R. 1, a bill to 
strengthen the civil rights laws that 
ban discrimination in employment. On 
behalf of Senator KENNEDY, I ask that 
the bill be read for the first time. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1) to amend the Civil Rights 
Act of 1964 to ·restore and strengthen civil 
rights laws that ban discrimination in em
ployment, and for other purposes. 

Mr. MOYNIHAN. Mr. President, I 
now ask for a second reading of the 
bill. 

Mr. SYMMS. I object. 
The PRESIDING OFFICER. Objec

tion is heard. The bill will be placed on 
the calendar pursuant to rule XIV. 

Mr. MOYNIHAN. That will enable it 
to be considered again tomorrow, I be
lieve. 

The PRESIDING OFFICER. The Sen
ator is correct. 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING ADJOURNMENT 

Under the authority of the order of 
the Senate of January 3, 1991, the Sec
retary of the Senate, on June 10, 1991, 
during the adjournment of the Senate, 
received a message from the President 
of the United States transmitting sun
dry nominations, which were referred 
to the appropriate committees. 

(The nominations received on June 
10, 1991 are printed in today's RECORD 
at the end of the Senate proceedings.) 

MESSAGES FROM THE HOUSE 
At 11:35 a.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1. An act to amend the Civil Rights 
Act of 1964 to restore and strengthen civil 
rights laws that ban discrimination in em
ployment, and for other purposes; 

H.R. 2506. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1992, and for other pur
poses; 

H.R. 2519. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 1992, and for other pur
poses; and 

H.R. 2521. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1992, and for other 
purposes. 

At 1:30 p.m .• a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
bill (S. 64) to provide for the establish
ment of a National Commission on a 
Longer School Year, and for other pur
poses; it insists upon its amendment to 
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the bill, asks a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
FORD of Michigan, Mr. KILDEE, Mr. 
MILLER of California, Mr. GooDLING, 
and Mr. GUNDERSON as managers of the 
conference on the part of the House. 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

The message also announced that the 
Speaker has signed the following en
rolled bills and joint resolution: 

S. 292. An act to expand the boundaries of 
the Saguaro National Monument; 

S. 483. An act entitled the "Taconic Moun
tains Protection Act of 1991"; and 

H.J. Res. 219. Joint resolution to designate 
the week beginning June 9, 1991, as "Na
tional Scleroderma Awareness Week". 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 2506. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1992, and for other pur
poses; to the Committee on Appropriations. 

H.R. 2519. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 1992, and for other pur
poses; to the Committee on Appropriations. 

H.R. 2521. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1992, and for other 
purposes; to the Committee on Appropria
tions. 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the first 
and second times by unanimous con
sent, and placed on the calendar: 

H.R. 2312. An act to make certain technical 
and conforming amendments to the Follow 
Through Act and the Head Start Transition 
Project Act; and 

H.R. 2313. An act to amend the School 
Dropout Demonstration Assistance Act of 
1988 to extend authorization of appropria
tions through fiscal year 1993, and for other 
purposes. 

MEASURES READ THE FIRST TIME 
The following bill was read the first 

time: 
H.R. 1. An act to amend the Civil Rights 

Act of 1964 to restore and strengthen civil 
rights laws that ban discrimination in em
ployment, and for other purposes. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-1325. A communication from the Sec
retary of Agriculture, transmitting, pursu-

ant to law, a draft of proposed legislation to 
recover costs of establishing standards and 
specifications for agricultural products; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1326. A communication from the Chair
man of the Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the first Intermarket Coordination Report; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1327. A communication from the Sec
retary of Agriculture, transmitting a draft of 
proposed legislation to recover costs of car
rying out Federal marketing agreements and 
orders; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-1328. A communication from the Sec
retary of Agriculture, transmitting a draft of 
proposed legislation to amend the Land and 
Water Conservation Fund Act of 1965, and for 
other purposes; to the Committee on Agri
culture, Nutrition, and Forestry. 

EC-1329. A communication from the Sec
retary of the Treasury, transmitting a draft 
of proposed legislation to enhance the finan
cial safety and soundness of the Farm Credit 
System, and for other purposes; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

EC-1330. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a certifi
cation with respect to Yugoslavia; to the 
Committee on Appropriations. 

EC-1331. A communication from the Archi
tect of the Capitol, transmitting, pursuant 
to law, a report of all expenditures during 
the period October 1, 1990 through March 31, 
1991 from moneys appropriated to the Archi
tect of the Capitol; to the Committee on Ap
propria tions. 

EC-1332. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to au
thorize the Secretary concerned to transport 
the remains of a dependent of a retired mem
ber of the armed forces when the dependent 
dies in a military medical treatment facil
ity; to the Committee on Armed Services. 

EC-1333. A communication from the Chief 
of the Special Actions Branch, Congressional 
Inquiry Division, Department of the Army, 
transmitting, pursuant to law a cost-com
parison study of the commissary storage and 
warehousing function at Fort Monroe, Vir
ginia and the decision to retain the in-house 
operation of the function; to the Committee 
on Armed Services. 

EC-1334. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report cov
ering certain properties to be transferred to 
the Republic of Panama; to the Committee 
on Armed Services. 

EC-1335. A communication from the Coor
dinator for Drug Enforcement Policy and 
Support, Department of Defense, transmit
ting, pursuant to law, the report of the De
partment of Defense on Drug Interdiction 
and Counter-Drug Activities for Fiscal Year 
1991; to the Committee on Armed Services. 

EC-1336. A communication from the Direc
tor of the Office of Environmental Restora
tion and Waste Management, Department of 
Energy, transmitting, pursuant to law, no
tice of a delay in the submission of a report 
on safety measures for waste tanks at Han
ford Nuclear Reservation; to the Committee 
on Armed Services. 

EC-1337. A communication from the Direc
tor of the Office of Environmental Restora
tion and Waste Management, Department of 

Energy, transmitting, pursuant to law, no
tice of a delay in the submission of a report 
on the suitability of certain training; jointly 
to the Committee on Armed Services and the 
Committee on Appropriations. 

EC-1338. A communication from the Chief 
of the Special Actions Branch, Congressional 
Inquiry Division, Department of the Army, 
transmitting, pursuant to law, a report on 
the decision to retain the Logistics Services 
function at the Sacramento District, USACE 
as an in-house function; to the Committee on 
Armed Services. 

EC-1339. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend title 37, United States Code, to per
mit members of the uniformed services and 
their dependents to defer travel authorized 
in conjuction with a consecutive overseas 
tour for up to one year; to the Committee on 
Armed Services. 

EC-1340. A communication from the Sec
retary of the Navy, transmitting, pursuant 
to law, notice of the Navy's intention to con
struct a Research and Development Under
water Explosion Test Facility at Aberdeen 
Proving Grounds; to the Committee on 
Armed Services. 

EC-1341. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"Government-Sponsored Enterprises-A 
Framework for Limiting the Government's 
Exposure to Risks", to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1342. A communication from the Gen
eral Counsel of the Department of the Treas
ury, transmitting a draft of proposed legisla
tion to repeal the requirement that United 
States currency notes be reissued after re
demption; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1343. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, a report on developments con
cerning the national emergency with respect 
to Iran; to the Committee on Banking, Hous
ing, and Urban Development. 

EC-1344. A communication from the Chair
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the annual report on retail fees and 
services of depository institutions dated 
June 1991; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1345. A communication from the Presi
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving United States exports 
to Venezuela; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1346. A communication from the Presi
dent of the Oversight Board of the Resolu
tion Trust Corporation, transmitting, pursu
ant to law, a report on certain asset data; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1347. A communication from the Chair
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, a report on the subject of intermarket 
coordination; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1348. A communication from the Chair
man of the Securities and Exchange Com
mission, transmitting, pursuant to law, a re
port on intermarket coordination; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1349. A communication from the Acting 
Secretary of the Treasury, transmitting a 
draft of proposed legislation to improve the 
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supervision and regulation with respect to fi
nancial safety and soundness of the Federal 
National Mortgage Association and the Fed
eral Home Loan Mortgage Corporation; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1350. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a draft of proposed legislation 
to amend the Vessel Bridge-to-Bridge Radio
telephone Act (33 U.S.C. 1203); to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-1351. A communication from the Sec
retary of Commerce, transmitting a draft of 
proposed legislation to authorize appropria
tions for the National Telecommunications 
and Information Administration for fiscal 
years 1992 and 1993; · to the Committee on 
Commerce, Science, and Transportation. 

EC-1352. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a draft of proposed legislation 
to authorize the Secretary of Transportation 
to deny or revoke an endorsement on a docu
ment issued under chapter 121 of title 46, 
U.S. Code, to a vessel whose owner has not 
paid an assessment of a civil penalty, after 
final agency action, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1353. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a draft of proposed legislation 
to amend Rules 1 and 8 in the Navigational 
Rules Act of 1980 (33 U.S.C. chapter 2001 et 
seq.) in order to conform them to the Inter
national Regulations for Preventing Colli
sions at Sea; to the Committee on Com
merce, Science, and Transportation. 

EC-1354. A communication from the Chair
man of the Consumer Product Safety Com
mission, transmitting, pursuant to law, a re
port on Indoor Air Quality; to the Commit
tee on Commerce, Science, and Transpor
tation. 

EC-1355. A communication from the Dep
uty Assistant Secretary of the U.S. Depart
ment of the Interior, transmitting, pursuant 
to law, a draft of proposed legislation to pro
vide for increases in authorization ceilings 
for land acquisition and development in cer
tain units of the National Park System, for 
operation of the Volunteers in Parks Pro
gram, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

EC-1356. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, an application for a loan and 
grant under the Small Reclamation Project 
Act; to the Committee on Energy and Natu
ral Resources. 

EC-1357. A communication from the Direc
tor of Environmental Restoration and Waste 
Management, Department of Energy, trans
mitting, pursuant to law, a report on 
progress in developing a mechanism for es
tablishing priorities for cleanup at Depart
ment of Energy facilities; to the Committee 
on Energy and Natural Resources. 

EC-1358. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-1359. A communication from the Chair
man of the Prospective Payment Assessment 
Commission, transmitting, pursuant to law, 
a report entitled "Medicare and the Amer
ican Health Care System"; to the Committee 
on Finance. 

EC-1360. A communication from the Gen
eral Counsel of the Department of the Treas
ury, transmitting a draft of proposed legisla
tion to improve the collection of special (Oc
cupational) taxes from retail dealers in dis
tilled spirits, wines and beer; to the Commit
tee on Finance. 

EC-1361. A communication from the Chair
man of the Physician Payment Review Com
mission, transmitting, pursuant to law, the 
report on the Fee Update and Medicare Vol
ume Performance Standards for 1992; to the 
Committee on Finance. 

EC-1362. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report on 
the status of secondment within the United 
Nations by the Soviet Union and Soviet-bloc 
member nations; to the Committee on For
eign Relations. 

EC-1363. A communication from the Direc
tor of the United States Information Agency, 
transmitting, pursuant to law, a report on 
recommendations of the Advisory Commis
sion on Public Diplomacy; to the Committee 
on Foreign Relations. 

EC-1364. A communication from the Assist
ant Legal Advisor for Treaty Affairs, Depart
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty days prior to May 
23, 1991; to the Committee on Foreign Rela
tions. 

EC-1365. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the twenty
third 90-day report on the investigation into 
the death of Enrique Camarena, the inves
tigations of the disappearance of United 
States citizens in the State of Jalisco, Mex
ico, and the general safety of United States 
tourists in Mexico; to the Committee on For
eign Relations. 

EC-1366. A communication from the Chair
man of the Federal Trade Commission, 
transmitting pursuant to law, the semi
annual report of the Office of Inspector Gen
eral, Federal Trade Commission, for the pe
riod October 1, 1990 to March 31, 1991; to the 
Committee on Governmental Affairs. 

EC-1367. A communication from the Direc
tor of the Congressional Budget Office, 
transmitting, pursuant to law, a report enti
tled "Budgetary Treatment of Deposit Insur
ance: A Framework for Reform"; pursuant to 
the order of January 30, 1975, referred jointly 
to the Committee on Governmental Affairs 
and the Committee on the Budget. 

EC-1368. A communication from the Direc
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the semi
annual report of the Office of Inspector Gen
eral, Office of Personnel Management, for 
the period October 1, 1990 to March 31, 1991; 
to the Committee on Governmental Affairs. 

EC-1369. A communication from the Chair
man of the Corporation for Public Broadcast
ing, transmitting, pursuant to law, the semi
annual report of the Office of Inspector Gen
eral, Corporation for Public Broadcasting, 
for the period October 1, 1990 to March 31, 
1991; to the Committee on Governmental Af
fairs. 

EC-1370. A communication from the Fed
eral Co-Chairman of the Appalachian Re
gional Commission, transmitting, pursuant 
to law, the Commission, for the period Octo
ber 1, 1990 to March 31, 1991; to the Commit
tee on Governmental Affairs. 

EC-1371. A communication from the Chair
man of the Board of Directors of the Panama 
Canal Commission, transmitting, pursuant 
to law, the semiannual report of the Office of 

Inspector General, Panama Canal Commis
sion, for the period October 1, 1990 to March 
31, 1991; to the Committee on Governmental 
Affairs. 

EC-1372. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, the semiannual report of the Of
fice of Inspector General, Department of Ag
riculture, for the period October l, 1990 to 
March 31, 1991; to the Committee on Govern
mental Affairs. 

EC-1373. A communication from the Sec
retary of the Smithsonian Institution, trans
mitting, pursuant to law, the semiannual re
port of the Office of Inspector General, 
Smithsonian Institution, for the period Octo
ber 1, 1990 to March 31, 1991; to the Commit
tee on Governmental Affairs. 

EC-1374. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, the semiannual report of the Office of 
Inspector General, Department of Education, 
for the period October 1, 1990 to March 31, 
1991; to the Committee on Governmental Af
fairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HOLLINGS, from the Committee 

on Commerce, Science, and Transportation, 
with an amendment. 

S. 230: A bill to authorize the transfer of 
certain programs and functions of the Na
tional Oceanic and Atmospheric Administra
tion to the Department of the Interior, and 
for other purpsoes (Rept. No. 102-77). 

By Mr. BIDEN, from the Committee on the 
Judiciary, without amendment: 

S. 900: A bill to amend chapter 9 of title 17, 
United States Code, regarding protection ex
tended to semiconductor chip products of 
foreign entities (Rept. No. 102-78). 

By Mr. RIEGLE, from the Committee on 
Banking, Housng, and Urban Affairs, with an 
amendment in the nature of a substitute: 

S. 1194: A bill to amend the Urban Mass 
Transportation Act of 1964, and for other 
purposes (Rept. No. 102-79). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. SANFORD (for himself, Mr. 
BREAUX, Mr. COCHRAN, Mr. SYMMS, 
and Mr. HATCH): 

S. 1253. A bill to protect the right to carry 
out a lawful hunt within a National Forest; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. SARBANES (for himself and 
Ms. MIKULSKI): 

S. 1254. A bill to increase the authorized 
acreage limit for the Assateague Island Na
tional Seashore on the Maryland mainland, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. LEVIN: 
S. 1255. A bill to amend chapter 43 of title 

38, United States Code, to provide for the 
treatment for the purposes of pension bene
fits of the absences of certain veterans who 
are reemployed under that chapter; to the 
Committee on Veterans Affairs. 

By Mr. MOYNIHAN: 
S. 1256. A bill to direct the Secretary of 

Health and Human Services to develop and 
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implement an information gathering system 
to permit the measurement, analysis, and re
porting of welfare dependency; to the Com
mittee on Labor and Human Resources. 

By Mr. BOREN (for himself, Mr. 
SYMMS, Mr. BREAUX, Mr. DANFORTH, 
Mr. RIEGLE, Mr. RoTH, Mr. BURDICK, 
Mr. KASTEN, Mr. DIXON, Mr. BROWN, 
and Mr. HARKIN): 

S. 1257. A bill to amend the Internal Reve
nue Code of 1986 with respect to the treat
ment of certain real estate activities under 
the limitations on losses from passive activi
ties; to the Committee on Finance. 

By Mr.GORE: 
S. 1258. A bill to require the Administrator 

of General Services to issue regulations to 
establish standards for the hiring of Federal 
security officers, to establish a grant pro
gram to assist States in establishing stand
ards for the hiring of security officers by 
public and private employers, to require a 
study and report by the Administrator of the 
General Services Administration, and for 
other purposes; to the Committee on Govern
mental Affairs. 

By Mr. AKA.KA (for himself, Mr. 
INOUYE, Mr. CRANSTON, and Mr. 
PELL): 

S. 1259. A bill entitled the "Steel Jaw 
Leghold Trap Prohibition Act"; to the Com
mittee on Environment and Public Works. 

By Mr. MITCHELL (for himself, Mr. 
KOHL, and Mr. GoRE): 

S. 1260. A bill to facilitate the objective of 
a national background check on handgun 
buyers; to the Committee on the Judiciary. 

By Mr. DOLE (for himself and Mr. 
SYMMS): 

S. 1261. A bill to amend the Internal Reve
nue Code of 1986 to repeal the luxury excise 
tax; to the Committee on Finance. 

By Mr. DOLE (for himself, Mr. DOMEN
IC!, Mr. LUGAR, Mr. PRESSLER, Mr. 
D'AMATO, and Mr. SIMPSON): 

S. 1262. A bill to support democracy and 
free enterprise in Central and Eastern Eu
rope; to the Committee on Foreign Rela
tions. 

By Mr. DIXON (for himself, Mr. 
D'AMATO, Mr. BRYAN, Mr. RIEGLE, 
Mr. GoRE, Mr. MCCONNELL, and Mr. 
EXON): 

S. 1263. A bill to amend title 18 of the Unit
ed States Code to punish as a Federal crimi
nal offense the acts of international parental 
child kidnapping; to the Committee on the 
Judiciary. 

By Mr. SIMON: 
S. 1264. A bill to extend the United States 

Commission on Civil Rights, and for other 
purposes; to the Committee on the Judici-
ary. 

By Mr. CRANSTON (by request): 
S. 1265. A bill to amend title 38, United 

States Code, to target the rehabilitation pro
gram entitlement to service-disabled veter
ans rated at 30 percent or more; target eligi
bility of stepchildren for Survivors' and De
pendents' Educational Assistance to natural 
and adopted children; and for other purposes; 
to the Committee on Veterans Affairs. 

S. 1266. A bill to amend title 38, United 
States Code, to extend expiring laws author
izing the Department of Veterans Affairs to 
establish nonprofit research corporations, to 
contract for alcohol or drug treatment serv
ices, to make State home grants, to contract 
for the care of United States veterans in the 
Philippines, to furnish adult day health care 
services, and for other purposes; to the Com
mittee on Veterans Affairs. 

S. 1267. A bill to authorize the Secretary of 
Veterans' Affairs to accept gifts for the bene-

fit of all Departmental programs; to the 
Committee on Veterans Affairs. 

S. 1268. A bill to authorize the Secretary of 
Veterans Affairs to remove any restrictions 
and conditions on land conveyed by the VA 
to Temple Junior College, Temple, Texas; to 
the Committee on Veterans Affairs. 

By Mr. HARKIN: 
S. 1269. A bill to require the Secretary of 

Energy to expedite the development of hy
drogen derived from renewable energy 
sources as an alternative energy system for 
residential, industrial, utility, and motor ve
hicle use, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

By Mr. McCAIN: 
S. 1270. A bill to require the heads of de

partments and agencies of the Federal Gov
ernment to disclose information concerning 
United States personnel classified as pris
oners of war or missing in action; to the 
Committee on Armed Services. 

By Mr. CRANSTON (by request): 
S. 1271. A bill to amend title 38, United 

States Code, to provide for recovery by the 
United States of the cost of medical care and 
services, and for other purposes; to the Com
mittee on Veterans Affairs. 

S. 1272. A bill to amend title 38, United 
States Code, to improve the housing loan 
program for veterans by reducing adminis
trative regulation, enhancing the financial 
solvency of such program, and for other pur
poses; to the Committee on Veterans Affairs. 

By Mr. FOWLER (for himself, Mr. 
CRANSTON, and Mr. WmTH): 

S. 1273. A bill to establish national stand
ards for the manufacture and labeling of cer
tain plumbing products in order to conserve 
and protect water resources, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

S. 1274. A bill to provide for the improved 
management of the nation's water resources; 
to the Committee on Environment and Pub
lic Works. 

By Mr. PELL (for himself, Mrs. KASSE
BAUM, Mr. KENNEDY, and Mr. HATCH): 

S. 1275. A bill to reauthorize funding for 
the Office of Educational Research and Im
provement, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. DODD (for himself and Mr. RIE
GLE): 

S. 1276. A bill to establish a Presidential 
Commission on Insurance; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. PRESSLER (for himself, Mr. 
WARNER, Mr. HATFIELD, Mr. MACK, 
Mr. FOWLER, Mr. DASCHLE, Mr. DOLE, 
Mr. BRADLEY, Mr. DIXON, Mr. LEAHY, 
Mr. SHELBY, Mr. GORE, Mr. DODD, Mr. 
ADAMS, Mr. KERRY, Mr. HOLLINGS, 
Mr. GLENN, Mr. BURNS, Mr. CONRAD, 
Mr. HEFLIN, Mr. PACKWOOD, Mr. 
BIDEN, Mr. STEVENS, Mr. PELL, Mr. 
INOUYE, Mr. DECONCINI, Mr. KASTEN, 
Mr. LEVIN, Mr. GRAHAM, Mr. 
D'AMATO, Mr. COCHRAN, Mr. CHAFEE, 
Mr. DURENBERGER, Mr. SPECTER, Mr. 
MOYNIHAN, Mr. JEFFORDS, Mr. CRAN
STON, Mr. RoCKEFELLER, Mr. SASSER, 
Mr. SIMON, Mr. THuRMOND, Mr. 
COHEN, Mr. BROWN, Mrs. KASSEBAUM, 
Mr. METZENBAUM, Mr. HATCH, Mr. 
GARN, Mr. SARBANES, Mr. LIEBERMAN, 
Ms. MIKULSKI, Mr. NUNN, Mr. RoTH, 
and Mr. MURKOWSKI): 

S.J. Res. 158. Joint resolution to designate 
the month of November 1991, as "National 
Alzheimer's Disease Month"; to the Commit
tee on the Judiciary. 

By Mr. SIMPSON (for himself, Mr. 
WALLOP, Mr. DOLE, Mr. AKAKA, Mr. 

BAUCUS, Mr. BINGAMAN, Mr. BROWN, 
Mr. BRYAN, Mr. BUMPERS, Mr. BUR
DICK, Mr. BURNS, Mr. CHAFEE, Mr. 
COCHRAN, Mr. COATS, Mr. COHEN, Mr. 
CRAIG, Mr. DASCHLE, Mr. DIXON, Mr. 
DODD, Mr. DOMENIC!, Mr. DUREN
BERGER, Mr. EXON, Mr. GARN, Mr. 
GLENN, Mr. GoRTON, Mr. HATFIELD, 
Mr. HOLLINGS, Mr. JEFFORDS, Mr. 
KASTEN, Mr. KENNEDY, Mr. 
LIEBERMAN, Mr. METZENBAUM, Mr. 
MOYNIHAN, Mr. MURKOWSKI, Mr. 
PACKWOOD, Mr. PRYOR, Mr. RIEGLE, 
Mr. SANFORD, Mr. SARBANES, Mr. 
SHELBY, Mr. SPECTER, and Mr. THUR
MOND): 

S.J. Res. 159. Joint resolution to designate 
the month of June 1991, as "National Forest 
System Month"; to the Committee on the 
Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SANFORD (for himself, 
Mr. BREAUX, Mr. COCHRAN, Mr. 
SYMMS, and Mr. HATCH): 

S. 1253. A bill to protect the right to 
carry out a lawful hunt within a na
tional forest; to the Committee on Ag
riculture, Nutrition, and Forestry. 
NATIONAL FORESTS HUNTING ENHANCEMENT ACT 
• Mr. SANFORD. Mr. President, I rise 
to bring to the attention of this body a 
threat to one of our Nation's oldest and 
proudest traditions. I am referring to 
the number of individuals and groups 
in this country which oppose sport 

. hunting and are set on seeing this pas
time abolished. Recent polling indi
cates that over two-thirds of Ameri
cans sampled oppose a ban on hunting 
which extremists actively promote. 
The active minority to which I refer 
has little understanding of sport hunt
ing, its contribution to wildlife man
agement, or the habitat and species 
preservation that responsible hunters 
have accomplished. 

The measure that Senator BREAUX 
and I are introducing follows the lead 
of 38 States which have enacted legisla
tion to protect law-abiding hunters 
from harassment. This bill takes a 
large step in having the Federal Gov
ernment deal with a growing problem: 
the bill will establish civil penalties for 
those persons who knowingly and in
tentionally obstruct a lawful hunt tak
ing place within a national forest. 

The funds collected from civil pen
alties imposed under this act will be 
deposited in a trust fund to be used by 
the National Fish and Wildlife Founda
tion to help carry out the North Amer
ican Waterfowl Management Plan. I be
lieve that it is entirely appropriate 
that such funds be allocated to help ac
complish the worthy goal of improving 
migratory waterfowl populations. 

Each year many Americans enjoy the 
natural beauty of our national forests 
and help maintain controlled popu
lations of wildlife by hunting in these 
unspoiled areas. What began as a trend 
in the New England States has recently 
begun to spread. From Maine to Flor-
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ida to Cali.fornia, pheasant hunters and 
deer hunters alike are being trailed 
into the fields and woods by noisy, pro
testing anti-hunting advocates. Air 
horns, loud music, and shouting argu
ments are increasingly taking the 
place of otherwise uninterrupted hunts . . 
Vandalism and the threat of physical 
violence are also likely to become 
more widespread as groups opposing 
hunting become larger and more ac
tive. 

In Montana, a protestor was charged 
with positioning himself between the 
hunter and his target. Another Mon
tana sportsman was struck twice with 
a ski pole and then over the kidney as 
he turned his back. In Connecticut, a 
hunter fractured his neck after some
one sawed almost entirely through the 
struts supporting his tree stand. And, 
after legally releasing game birds, 
members of a New Jersey wingshooting 
club found that the tires on eight of 
their vehicles had been destroyed by 
spikes and roofing nails planted by 
anti-hunting activists. The dogs of 
these sportsmen were caught in a num
ber of leghold traps that were also pre
sumably set in protest of the hunt. 

The above are extreme examples of 
tactics used by overzealous protestors 
of the taking of game; however, once 
again, it does not seem unreasonable to 
assume that, as hunting opposition 
groups continue to grow in number and 
support, similar incidents will become 
more common. Protestors do not limit 
themselves to private lands. Our na
tional forests are Government mul
tiple-use areas and lawful hunts are 
sanctioned recreational activities that 
must be preserved. 

It has become difficult to character
ize this as a regional issue. Many of 
you may have read in the Washington 
Post last year of the arrests that were 
made in the Mason Neck National 
Wildlife Refuge in Fairfax County, VA, 
and in the McKee Beshers Wildlife 
Management Area near Poolesville, 
MD. Activists attempted to block 
hunts from taking place on these prop
erties, and in both cases, hunter har
assment charges were filed under provi
sions of applicable State laws. As a 
Maryland judge found the defendants 
in the McKee Beshers case guilty, he 
also cited their lack of "regard for pub
lic safety''. 

Mr. President, entire organizations 
have been established for the sole pur
pose of obstructing sportsmen from 
taking wildlife. Booklets with specific 
instructions regarding how to obstruct 
a hunt have been written and distrib
uted. Vandalism of property and har
assment techniques are promoted in 
such literature. 

I believe that members of the sport
ing community have generally re
sponded appropriately to the threats of 
harassment that confront them. Hun
ters are advised by their major advo
cacy organizations to unload their fire-

arms in the presence of a protestor, to 
leave an area if confrontation appears 
likely, and never to resort to threats or 
violence. 

Hunters and fishermen were among 
this country's first conservationists at 
a time when conservation was 
unfashionable. These men and women 
have never lessened their commitment 
to maintaining healthy populations of 
wildlife through the wise use of our 
natural resources. 

Wildlife managers and scientists 
agree that regulated harvesting of 
game animals is necessary for the pro
ductive maintenance of these species. 
Sportsmen-conservationists played a 
key role in stopping the alarming de
cline of elk, deer, and antelope which 
was taking place in the early part of 
this century. Jay Hair, president of the 
National Wildlife Federation, adds to 
this list such recent success stories as 
wild turkeys and wood ducks, which 
"have made dramatic comebacks as a 
result of sportsmen and women's ef
forts." Hair also points out that: 

Through federal user fee programs, includ
ing Pittman-Robertson and Wallop-Breaux, 
hunters have contributed millions of dollars 
to aid the restoration of habitat for both 
game and non-game species. 

As I have mentioned, this Hunting 
Enhancement Act will aid the Water
fowl Management Plan, which simi
larly benefits wildlife. 

In 1989, American hunters spent more 
than $517 million for licenses, duck 
stamps, and excise taxes on equipment 
and ammunition. Much of that money 
was used to finance game research-and
management programs and also to pur
chase important wildlife habitats that 
advantaged all resident flora and 
fauna. 

Mr. Hair makes clear that sportsmen 
"are under attack by anti-hunting 
* * * groups" and that these attacks 
"detract from the critical environ
mental issues we face." This is sound 
thinking, and I am hopeful that we can 
allow the hunter to do what he or she 
has done for many years-enjoy and 
protect wild America. 

Mr. President, as I have stated, our 
national fores ts are treasures to be 
maintained for continuing supplies of 
natural resources and also for the rec
reational needs of our citizens. As larg
er numbers of Americans have little 
real connection with our wild re
sources, national fores ts should be a 
place that this connection can be es
tablished. I ask my colleagues to join 
me in supporting this measure that 
will protect hunters-and the property 
of hunters-who abide by all Federal 
and State game laws in the taking of 
animals within a national forest.• 

By Mr. SARBANES (for himself 
and Ms. MIKULSKI): 

S. 1254. A bill to increase the author
ized acreage limit for the Assateague 
Island National Seashore on the Mary-

land mainland, and for other purposes; 
to the Committee on Energy and Natu
ral Resources. 

INCREASE IN ACREAGE LIMITATION FOR 
ASSATEAGUE ISLAND NATIONAL SEASHORE 

• Mr. SARBANES. Mr. President, 
today I am introducing legislation, to
gether with my colleague, Senator MI
KULSKI, to extend the boundaries of the 
Assateague Island National Seashore 
on the Maryland mainland. This bound
ary expansion will help protect the 
park from encroaching development by 
enabling the National Park Service to 
acquire a 96-acre parcel of private land, 
immediately adjacent to the National 
Seashore's headquarters area, which is 
in jeopardy of being sold and devel
oped. 

Assateague National Seashore is one 
of the crown jewels of our National 
Park System. A barrier island which 
stretches along the Maryland and Vir
ginia coasts, Assateague is a natural 
haven containing a wide variety of 
ecosystems-a marine environment of 
the ocean and the bay, dunes, mead
ows, marshlands, and pine fores ts. It is 
home to a spectacular heritage of wild
life-rare and beautiful plants, the en
dangered Piping Plover, the Logger
head sea turtle, mollusks, and, of 
course, the famous Assateague wild 
ponies. It provides a special environ
ment for the 2 million people who visit 
this retreat each year to enjoy its 
beach-oriented recreational opportuni
ties. Assateague is also one of the last 
unspoiled seashore areas on the Atlan
tic coast. 

The Congress recognized this area as 
an important national resource and au
thorized the establishment of the 
Assateague Island National Seashore in 
1965. In October, 1976, the 1965 Act was 
further amended and the Secretary of 
Interior was directed to develop a com
prehensive plan for the protection and 
management of the seashore and adja
cent lands "which would reasonably be 
expected to influence the administra
tion, use and environmental quality of 
the seashore." 

Unfortunately, the very things that 
make Assateague such a terrific and 
beautiful retreat, also make the area 
attractive to private development and 
the seashore is increasingly faced with 
external threats from adjacent land use 
and development. The Route 611 cor
ridor which leads into Assateague from 
West Ocean City has been experiencing 
explosive growth in commercial and 
residential development. 

Of immediate concern to the Na
tional Seashore is a 320-acre tract of 
private land adjacent to the .southern 
boundary of the park where the park 
headquarters is located. Since the Na
tional Seashore was established, this 
land has been farmed-a use considered 
compatible with the needs of the Na
tional Seashore. However, the current 
landowner's personal circumstances 
may force the sale of the property, 
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which is highly desirable for develop
ment. It includes approximately one 
mile of frontage on Sinepuxent Bay 
with commanding views of the bay and 
Assateague Island as well as frontage 
on Route 611. It would also provide the 
nearest location to Assateague for 
motel and restaurant development. 
Portions of the property are presently 
zoned for such development and other 
portions are zoned for one-acre residen
tial development. Worcester County of
ficials are currently working to adopt a 
new land use plan for the county, but 
even the most favorable zoning regula
tions could be subject to modification 
is the future and offer no firm guaran
tees of protection to the park. 

The legislation I am introducing 
today would expand the Park Service's 
boundary to include approximately 96 
acres of the 320-acre tract. It encom
passes the shore frontage immediately 
adjacent to and south of the National 
Seashore headquarters and planned 
Barrier Island Visitor Center. This is 
the area that would pose the most se
vere threat to the seashore. The pro
posed tract meets or exceeds all the 
criteria for Federal land acquisition. A 
number of options are currently being 
explored for acquisition, including pur
chase by a non-profit organization and 
donation to the Service. However, the 
boundary change is absolutely essen
tial for this to occur. 

The legislation is supported by the 
National Park Service, the Committee 
to Preserve Assateague Island, the 
State of Maryland and local elected of
ficials. I urge my· colleagues to join in 
supporting this measure and ensuring 
its swift enactment.• 

By Mr. LEVIN: 
S. 1255. A bill to amend chapter 43 of 

title 38, United States Code, to provide 
for the treatment for the purposes of 
pension benefits of the absences of cer
tain veterans who are reemployed 
under that chapter; to the Committee 
on Veterans' Affairs. 

PENSION BENEFITS OF CERTAIN VETERANS 
Mr. LEVIN. Mr. President, today I am 
introducing legislation to ensure that 
after 45 days or more of active military 
duty, service personnel would be enti
tled to buy back into employee pension 
benefits plans as if they had been con
tinuously employed without interrup
tion. This bill would guarantee that 
such persons could buy back into ei
ther a defined benefit or defined con
tribution plan. It further stipulates 
that the contribution ratio between 
employer and employee for certain 
benefit plans would remain the same as 
when the employee left for active duty. 

A defined benefit plan is a pension 
plan that specifies the benefits re
ceived under the plan but does not 
specify the rate of contribution. An 
employer, for example, can define the 
benefit under this type of pension plan 
for an employee in a variety of ways: 

from paying a specified amount each 
month payable at retirement, to pay
ing a set percentage of compensation 
for each year the employee serves. 
Under a defined benefit plan, the em
ployer must advance fund the plan's li
ability and bears the risk of invest
ment performance. 

Defined contribution plans specify 
the contributioins to the plan, but not 
the benefits. This type of pension plan 
provides for an individual account for 
each employee. Both the employer and 
employee make contributions to this 
account and benefits are restricted 
solely to the amount contributed and 
the investment earnings of the ac
count. 

Existing law now ensures that a vet
eran or reservist returning from serv
ice in the Armed Forces is entitled to 
the same status of employment had he 
or she continued in such employment 
uninterrupted. However, in a recent 
case in the Federal district court in 
Denver, the Department of Labor ar
gued that pension buy back rights 
should apply to defined contribution 
plans. The court decided against this 
position and held that current law lim
ited buy back rights solely to defined 
benefit plans. 

This legislation would have an effec
tive date of August 2, 1990, therefore 
applying to those who were covered by 
the Desert Storm call-up, as well as 
those in the future who are called up 
for more than 45 days. 

Mr. President, I believe that the men 
and women who served our country so 
nobly in Operation Desert Storm 
should be able to get on with their live
lihood once they return home. As part 
of that goal, it is important that serv
ice personnel be given the opportunity 
to put themselves back in the position 
that they would otherwise have been in 
with respect to their pension benefits. 
Returning personnel should not have to 
worry about any kind of ambiguity in 
the law regarding these rights. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: · 

s. 1255 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. TREATMENT OF CERTAIN ABSENCES 

OF REEMPWYED VETERANS UNDER 
PENSION BENEFITS PLANS OR LAWS. 

(a) TREATMENT OF ABSENCES.-Section 2021 
of title 38, United States Code, is amended by 
adding at the end the following new sub
section: 

"(d)(l) For the purposes of determining the 
right to receive, and computing the amount 
of, pension benefits of a person referred to in 
paragraph (3) under an employee pension 
benefit plan or any Federal or State law gov
erning the receipt of such benefits, such per
son shall (upon the election of such person) 
be considered to have been continuously em
ployed in the position of employ referred to 

in clause (A) of such paragraph during the 
period of absence of such person described in 
such clause. 

"(2) The liability of a person referred to in 
paragraph (3) and the employer or employers 
of such person to fund the obligation to pro
vide pension benefits under paragraph (1) 
shall be allocated between the person and 
the employer or employers of the person in 
the same manner as such liability was allo
cated under the pension plan or laws govern
ing pension benefits in effect at the time the 
person commenced the person's period of ab
sence. 

"(3) A person entitled to the benefit re
ferred to in paragraph (1) is a person whcr-

"(A) is absent from a position of employ 
with an employer or employers for more 
than 45 days by reason of training or service 
in the Armed Forces; and 

"(B) is restored to or employed in such po
sition in accordance with the provisions of 
clause (A) or (B) of subsection (a). 

"(4) For the purposes of this section, the 
term 'employee pension benefit plan' shall 
mean any such plan described in section 3(2) 
of the Employee Retirement Income Secu
rity Act of 1974 (29 U.S.C. 1002(2)), including 
a defined benefit plan and a defined contribu
tion plan.". 

(b) EFFECTIVE DATE.-Section 2021(d) of 
title 38, United States Code (as added by sub
section (a)), shall apply with respect to" de
terminations and computations regarding 
pension benefits for absences of persons re
ferred to in paragraph (3) of such section (as 
so added) that commence after August 2, 
1990. 

By Mr. MOYNIHAN: 
S. 1256. A bill to direct the Secretary 

of Health and Human Services to de
velop and implement an information 
gathering system to permit the meas
urement, analysis, and reporting of 
welfare dependency; to the Committee 
on Labor and Human Resources. 

WELFARE DEPENDENCY MEASUREMENT AND 
ASSESSMENT ACT 

• Mr. MOYNIHAN. Mr. President, I rise 
today to introduce the Family Depend
ency Measurement and Assessment Act 
of 1991. The purpose of the bill is to 
help us find out whether welfare de
pendency is increasing or decreasing, 
and what, if anything, government pro
grams are doing about it. 

Under the bill, the Secretary of 
Health and Human Services would con
duct a study to determine which statis
tics, if collected and analyzed on a reg
ular basis, would be most useful in 
tracking and predicting welfare de
pendency. Within 2 years, the Sec
retary would report his conclusions to 
Congress, and, a year later, submit his 
first report on dependency. Thereafter, 
reports would be submitted annually. 

Data collection of this sort is over
due. For too long we have been trying 
to measure a postindustrial phenome
non-dependency-with statistics de
signed to track industrial-era phenom
ena. It is time we had more sophisti
cated, up-to-date tools. 

During the 19th century, data were 
conceived to track the main issues 
brought on by industrialization: unem
ployment, wage levels, labor force par-
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ticipation. Years and years of study of 
the "business cycle" provided the sta
tistical clues which we now use to 
great advantage. 

These data used to serve as good pre
dictors of welfare dependency. We 
could show, for example, that over a 
long postwar spell, the male unemploy
ment rate closely predicted the number 
of new AFDC cases 6 months later. This 
is because the poverty rate was closely 
linked to economic conditions: if the 
economy was good, family bread
winners had steady jobs and families 
and children stayed off the dole. Back 
then, children were as well or as badly 
off as their parents. 

Then, suddenly, the old social indica
tors started to fail us. Welfare case
loads remained stuck, even as unem
ployment rates fell. For the first time 
ever, children became the largest pro
portion of poor persons in the United 
States, indeed-as it turned out-in the 
industrialized world. We concluded 
that something new was at hand, even 
if we did not-and do no~ntirely un
derstand it. 

The reason our data failed us is that 
we were no longer dealing with poverty 
but with an emerging new social issue, 
indeed the issue. The issue of depend
ency. 

Dependency, as I wrote 20 years ago 
in "The Politics of a Guaranteed In
come": 

* * * is different from poverty. To be poor 
is an objective condition; to be dependent, a 
subjective one as well. That the two cir
cumstances interact is evident enough, and 
it is no secret that they are frequently com
bined. Yet a distinction must be made. Being 
poor is often associated with considerable 
personal qualities; being dependent rarely so. 
This is not to say that dependent people are 
not brave, resourceful, admirable, but simply 
that their situation is never enviable, and 
rarely admired. It is an incomplete state in 
life; normal in the child, abnormal in the 
adult. In a world where completed men and· 
women stand on their own feet, persons who 
are dependent-as the buried imagery of the 
word denotes-hang. 

The defining criterion of dependence 
is family structure. As Prof. Lawrence 
Mead of New York University states: 

The inequalities that stem from the work 
place are now trivial in comparison to those 
stemming from family structure. What mat
ters for success is not whether your father is 
rich but whether you had a father at all. 

Three decades ago there was nothing 
notably amiss with the traditional 
family. American divorce rates were 
high, but stabilizing. The traditional 
family of parents with children was the 
norm. As recently as 1970, 40 percent of 
the Nation's households were made up 
of a married couple with one or more 
children. The proportion dropped to 31 
percent in the next decade. It is now 
barely over one-quarter-26 percent. 

Simultaneously, the proportion of 
families headed by a single mother has 
exploded. In 1970, 11.5 percent of all 
families with children were headed by a 
single mother. In 1980, 19.4 percent. In 

1990, 24.2 percent. Never-married moth
ers made up 28.5 percent of these fami
lies, a fourfold increase in the 2 dec
ades. Similarly, a quarter of all live 
births at present are out of wedlock. 

Newly available data has given us a 
far better look at the true extent of 
welfare dependency over the last sev
eral decades. Back in the 1960's the Of
fice of Economic Opportunity had the 
good sense to put up money for a longi
tudinal study of family incomes at the 
Institute for Social Research at the 
University of Michigan. The research
ers computed the incidence of welfare 
dependency among children, defined as 
the proportion of children who have 
been dependent on the Federal Aid to 
Families With Dependent Children Pro
gram at some time during their child
hood. 

The findings are dismaying. Almost 
one-quarter-22.1 percent-of children 
born between 1967 and 1969 were de
pendent on AFDC for at least 1 year be
fore reaching their 18th birthday. By 
race, that's 72.3 percent of black and 
15.7 percent of nonblack children. On 
the basis of experience during the first 
7 years of life, we project that 30.4 per
cent of children born in 1979-80 will be 
dependent on welfare before reaching 
age 18. 

But our data collection needs to be
come more systematic and institu
tionalized. This past March, we held 
hearings before the Senate Finance 
Subcommittee on Social Security and 
Family Policy on indicators of welfare 
dependency. We heard from representa
tives of the Deparment of Health and 
Human Services, the Bureau of Labor 
Statistics, the Council of Economic 
Advisors as well as a long list of re
searchers and demographers. All agreed 
on the importance of this effort. Now 
we have a bill which I urge my col
leagues to support. 

There is a rule: you never do any
thing about a problem until you have 
learned to measure it. There is also a 
rule that you never learn to measure a 
problem until you have decided to do 
something about it. It is time we fi
nally do something about welfare de
pendency.• 

By Mr. BOREN (for himself, Mr. 
SYMMS, Mr. BREAUX, Mr. DAN
FORTH, Mr. RIEGLE, Mr. ROTH, 
Mr. BURDICK, Mr. KASTEN, Mr. 
DIXON, Mr. BROWN, and Mr. 
HARKIN): 

S. 1257. A bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain real estate ac
tivities under the limitations on losses 
from passive activities; to the Commit
tee on Finance. 

TAX TREATMENT OF CERTAIN REAL ESTATE 
ACTIVITIES 

• Mr. BOREN. Mr. President, I join 
today with Senators SYMMS, BREAUX, 
DANFORTH, and others in introducing 
legislation to modify the passive loss 

rules to allow qualifying real estate 
professionals to offset their real estate 
losses against their income on the 
same basis as taxpayers in all 
nonrental businesses. 

Real estate is a major sector of the 
U.S. economy and is a principal asset 
of banks, insurance companies, and 
pension funds. When the asset base is 
in trouble so are these financial insti
tutions. Therefore, it is clearly in the 
best interest of our Nation's economy 
to have a fundamentally sound real es
tate market. 

However, Mr. President, our current 
tax system, through the passive loss 
rules, is contributing to the current de
stabilization of real estate markets 
which, in turn, has dragged down our 
financial institutions. 

Under the passive loss rules enacted 
by the so-called Tax Reform Act of 
1986, taxpayers generally may offset 
losses incurred in activities in which 
they materially participate against 
any income. An exception to this rule 
is made for all taxpayers engaged in 
rental activities, including rental real 
estate. Such taxpayers are treated as 
passive investors regardless of the ex
tent of their involvement in a rental 
real estate activity. Becam~e of this 
treatment they may not offset their 
real estate losses against other income, 
including income earned from real es
tate activities, even if they participate 
in the real estate business on a run
time basis. 

This treatment unfairly discrimi
nates against taxpayers in the real es
tate business and is exacerbating the 
financial institution crisis by inhibit
ing the carrying and work-out of dis
tressed properties. The legislation 
would remedy these problems without 
allowing a return to tax sheltering 
through real estate investments. 

This bill provides that the rental real 
property activities of an individual en
gaged in the real property business will 
be treated in the same manner as 
nonrental activities under the passive 
loss rules. To quality under the bill, an 
individual must spend at least 50 per
cent of his or her working time and 
more than 500 hours in rental property 
operations during a taxable year. Indi
viduals who meet these tests would 
then be allowed to establish their ma
terial participation in real estate ac
tivities on the same basis as individ
uals in any other nonrental trade or 
business. 

Mr. President, let me make very 
clear that tax shelter investors in real 
estate and others whose principal occu
pation is not the real property business 
would receive no benefit from the bill. 

In addition to removing an inequity 
in the tax code, this bill could have a 
significant beneficial impact on the fi
nancial institutions crisis in many 
States. By allowing real estate profes
sionals to offset losses from distressed 
properties against their income, the 
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bill would limit defaults on S&L and 
bank loans for such properties and 
work out the distressed properties now 
overhanging the real estate markets in 
many areas. This would prevent fur
ther deterioration in property values in 
many markets and a further negative 
spiral of the problems of financial in
stitutions. 

Mr. President, this bill is identical to 
legislation which I introduced last 
year. The issue has not changed. The 
only thing that has changed is the con
dition of the real estate industry and 
therefore the soundness of our finan
cial system-and it has not been a 
change for the better. 

I urge my colleagues to study this 
legislation and the problem inequity it 
addresses and join us as co-sponsors of 
the bill. I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1257 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That subsection (c) of 
section 469 of the Internal Revenue Code of 
1986 (relating to passive activity losses and 
credits limited) is amended by adding at the 
end the following new paragraphs: 

"(7) TAXPAYERS ENGAGED IN THE REAL PROP
ERTY BUSINESS.-ln the case of a taxpayer en
gaged in the real property business, the de
termination of what constitutes an activity 
and whether an activity is a passive activity 
shall be made by treating the taxpayer's 
rental real property operations, undertak
ings, and activities in the same manner as 
nonrental trade or business operations, un
dertakings, and activities. 

"(8) INDIVIDUALS ENGAGED IN THE REAL 
PROPERTY BUSINESS.-For purposes of para
graph (7), an individual is engaged in the real 
property business if-

"(A) such individual spends at least 50 per
cent of such individual's working time in 
real property operations; and 

"(B) such individual spends more than 500 
hours during the taxable year in real prop
erty operations. 

"(9) REAL PROPERTY OPERATIONS.-For pur
poses of paragraph (8), the term •real prop
erty operations' means any real property de
velopment redevelopment, construction, re
construction, acquisition, conversion, rental, 
operations, management, leasing, brokerage, 
appraisal, and finance operations. 

"(10) WORKING TIME.-For purposes of para
graph (8), the term •working time' means 
any time spent as an employee, sole propri
etor, S corporation shareholder, partner in a 
partnership, or beneficiary of a trust or es
tate. 

"(11) CLOSELY HELD C CORPORATIONS EN
GAGED IN THE REAL PROPERTY BUSINESS.-For 
purposes of paragraph (7), a closely held C 
corporation is engaged in the real property 
business if-

"(A) 1 or more shareholders owning stock 
representing more than 50 percent (by value) 
of the outstanding stock of such corporation 
materially participate in the aggregate real 
property activities of such corporation; or 

"(B) such corporation meets the require
ments of section 465(c)(7)(C) (without regard 
to clause (iv)) with respect to the aggregate 
real property activities of such corporation." 

(b)(l) Paragraph (2) of section 469(c) of such 
Act is amended to read as follows: 

"(2) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.-Except for rental activi
ties treated in the same manner as nonrental 
trade or business activities pursuant to para
graph (7), each rental activity is a passsive 
activity without regard to whether or not 
the taxpayer materially participates in the 
rental activity." 

(2) Paragraph (4) of such section 469(c) is 
amended to read as follows: 

"(4) MATERIAL PARTICIPATION NOT REQUIRED 
FOR PARAGRAPH (3).-Paragraph (3) shall be 
applied without regard to whether or not the 
taxpayer materially participates in the ac
tivity." 

(c) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1991.• 
• Mr. SYMMS. Mr. President, prior to 
the 1986 Tax Reform Act there was a 
strong feeling throughout the Nation 
that the Tax Code was unduly generous 
to real estate activities. There was ap
parent widespread overbuilding and the 
tax code was blamed. 

Some of that blame may have been 
on target. But in its zeal to correct the 
problem, the Congress acted precipi
tously and imposed new tax rules that, 
in my opinion, clearly swung the pen
dulum too far in the other direction. 

I am talking about the changes made 
to the passive loss rules as they apply 
to taxpayers who are actively engaged 
in real estate activities. And that is 
why I am happy to join with my col
league, Senator BOREN, in sponsoring 
this legislation to swing the pendulum 
back towards center. 

Under the current rules, taxpayers 
must separate their income and ex
penses into an active and a passive bas
ket. The importance of this is that if 
the taxpayer has a net loss in the pas
sive basket, he won't be able to charge 
those losses against taxable income in 
the active income basket. Obviously, 
any taxpayer in such a situation is 
going to be subject to a much higher 
level of current tax than if he could 
mix active income and passive losses. 

Because of these new passive loss 
rules, even if a taxpayer is actively en
gaged in real estate activities such as 
development, construction, rentals, 
management, leading, or sales, any in
come or loss arising from such activity 
must be treated as passive. His non
real estate activities, of course, con
tinue to be treated as active income or 
loss. Since passive losses generally 
cannot be deducted against nonpassive 
income, an active real estate profes
sional is forced to carry his passive 
losses on the books while paying the 
full tax on his active income. 

When these new rules were originally 
passed, real estate was a pretty good 
line of business to be in. There were 
trouble areas, but by and large real es
tate people were making money. Since 
then, real estate has been in real trou
ble, and many taxpayers in the indus
try have suffered losses. Fortunately 
for them, they tend to have some 

other, outside income to carry them 
through the tough times. But under 
these tax rules, they have to pay the 
full amount of tax on their active in
come even though, on any rational 
basis, they would show a net loss for 
the year and owe no tax. 

No other taxpayers are discriminated 
against in this way. If an engineer or a 
doctor generates losses from his profes
sional activities he is able to use these 
losses to offset other taxable income. 
There is . no reason to penalize real es
tate professionals for their choice of 
profession. 

The bill we are introducing simply 
treats real estate professionals like 
nonreal estate professionals. We avoid 
the pro bl em of opening the Tax Code to 
abuse by stating that the taxpayer 
must be engaged in the real property 
business in order to exclude his real es
tate income or loss from the passive in
come basket. The taxpayer establishes 
that he is so engaged by showing that 
he materially participates with respect 
to the property. 

The test of whether he materially 
participates is a simple one. An indi
vidual is engaged in the real property 
business if he or she spends at least 50 
percent of his or her working time in 
real estate property operations and 
spends more than 500 hours during the 
taxable year in real property oper
ations. 

Mr. President,. it doesn't overstate 
the case to say that the real estate 
markets around the country have been 
hammered by the changes made as part 
of the 1986 Tax Reform Act, including 
passive loss and the increase in the 
capital gains tax. Some of these 
changes may have been necessary, but 
they were effectively applied retro
actively, and our economy suffered as a 
result. I don't think there's much ques
tion, for that matter, but that these 
changes vastly increased the costs of 
the S&L crises. 

We have an opportunity now to re
pair some of this damage by removing 
the tax penalty now imposed on indi
viduals who have chosen real estate as 
their profession. There was never any 
reason to punish these entrepreneurs, 
and it is way past time we stopped the 
punishment and treated them in the 
Tax Code like any other taxpayer.• 
•Mr. KASTEN. Mr. President, I am 
pleased to join as a cosponsor of S. 1257 
which will restore a level playing field 
for real estate entrepreneurs. This leg
islation provides that the rental real 
property operations, undertakings and 
activities of a taxpayer engaged in the 
real property business will be treated, 
for purposes of the passive loss rules, in 
the same manner as any other trade or 
business operation of the taxpayer. 

Although there were many positive 
changes enacted as part of the Tax Re
form Act of 19~including the reduc
tion of high marginal income tax 
rates-a number of mistakes were 
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made. One mistake was defining all 
losses from rental real estate as pas
sive losses irrespective of the level of 
the owners involvement in the real es
tate business. 

While the passive loss changes were 
designed as an attack on real estate 
tax shelters utilized by taxpayers with 
occupations unrelated to real estate, 
they also unfairly hurt those who 
make their living actively engaged in 
the real property business. 

In addition to unfairly punishing real 
estate entrepreneurs, the 1986 passive 
loss revision has had the effect of wors
ening the S&L debacle and increasing 
the cost of the bailout to the Govern
ment. Because the passive loss tax 
change eliminated the ability to de
duct legitimate losses against real es
tate income, entrepreneurs are discour
aged from purchasing properties held 
by financial institutions and properties 
held by the Resolution Trust Corpora
tion. This reduction in demand obvi
ously reduces the value of distressed 
properties and thereby weakens finan
cial institutions that own properties. 

This legislation will not restore tax 
shelters. Only those persons actively 
engaged in the real property business 
would be helped. An individual would 
be treated as active if he or she spends 
at least 50 percent of his or her work
ing time in real property operations 
and spends more than 500 hours during 
the taxable year in real property oper
ations. These active real estate entre
preneurs will then be able to deduct 
real estate losses from their income. 

In addition to aiding individual en
trepreneurs, this legislation would ben
efit the economy by helping restore 
health to the real estate industry. By 
boosting real estate values it would 
save taxpayers money by reducing the 
cost of the S&L cleanup and perhaps 
save some marginal financial institu
tions from failure.• 

By Mr. GORE: 
S. 1258. An act to require the Admin

istrator of General Services to issue 
regulations to establish standards for 
the hiring of Federal security officers, 
to establish a grant program to assist 
States in establishing standards for the 
hiring of security officers by public and 
private employers, to require a study 
and report by the Administrator of the 
General Services Ad.ministration, and 
for other purposes; to the Committee 
on Governmental Affairs. 

SECURITY OFFICER EMPLOYMENT STANDARDS 
ACT 

• Mr. GORE. Mr. President, I am intro
ducing today the Security Officer Em
ployment Standards Act of 1991. The 
United States has become increasingly 
dependent on private security, and that 
trend will continue. Rising crime rates 
and the inability or refusal of our soci
ety to provide matching budget in
creases for public law enforcement are 
the primary reasons. 

Privatization frees up public sector 
law enforcement personnel to combat 
serious and violent crimes, which are 
on the rise. Many of the duties which 
were once performed by police officers 
have been assumed by private security 
personnel. In 1980, there were 1 million 
private security officers and only 
600,000 public law enforcement person
nel. By 1990 private security officers 
had grown to 1.5 million to only 622,000 
public law enforcement officers. By 
2000 there will be nearly 2 million pri
vate security officers and only 684,000 
public law enforcement officers, or al
most 3 security officers for each public 
law enforcement officer. 

Because private security officers 
have supplanted public law enforce
ment personnel in so many areas, peo
ple naturally believe that security offi
cers are screened and trained with the 
same diligence as law enforcement per
sonnel. In fact, that is not always the 
case. 

As surprising as it may seem, in 
some States security service firms can 
hire people off the street, put them in 
uniforms, and assign them to their 
posts before lunch time. Their back
ground is not checked at all to deter
mine whether they are suitable to 
work in these positions of trust. A con
victed rapist out on parole could be as
signed to guard a college women's dor
mitory, and no one would know until it 
is too late. 

While this is an extreme example, it 
is not unimaginable. Ten States have 
no statutes or regulations of any kind 
regulating the hiring and employment 
of private security officers. Other 
States have a patchwork of uneven and 
often ineffective laws and regulations. 

In some States regulatory agencies 
are required by law to check an appli
cant's criminal history before the per
son can begin to work. However, in 
many of these States these agencies 
check only local or State records, rath
er than checking with the nationwide 
records on file with the FBI-which are 
fully entitled to do under Federal law
a simple move across State lines gives 
the convicted felon a clean criminal 
history. 

In other States, the agencies collect 
a fee for checking the FBI records, but 
they do not actually do the work. They 
use the process as a revenue enhance
ment. In still other States, the delay in 
processing the criminal history checks 
frustrates the goal. By the time it is 
discovered that the person has been 
convicted for rape, the felon 
masquerading as a trusted security of
ficer has committed another crime. 

Such officers are in no way rep
resentative of the industry. Security 
officers, like most people in general, 
are not criminals. But the nature of 
the position, the access to people and 
property, attracts the criminal ele
ment if safeguards are not present. Se
curity officers do not often commit 

crimes, but when they do, the cost to 
society can be enormous, in terms of 
money, property, and, more tragically, 
human life. 

Crimes committed by security offi
cers are well documented. On July 4, 
1988, the Los Angeles Times reported 
that a 25-year-old San Jose guard was 
sentenced to death for luring two teen
age girls into a vacant mansion he was 
protecting and killing one of them 
after hours of rape and torture. On 
April 27, 1988, the New York Times re
ported that a security guard charged 
with killing a teenager in a Brooklyn 
shopping mall had served 18 months in 
prison for armed robbery, but because 
the State agency was required to keep 
his criminal record secret, the com
pany that hired him never learned of 
his conviction. On February 20, 1990, 
the New York Times reported that a 28-
year-old Manhattan security guard ar
rested in the dormitory room rape of a 
freshman at Columbia University 
worked for months despite a police 
record, including convictions for gam
bling and impersonating a police offi
cer. On February 16, 1991, ·the Santa 
Monica Outlook described a jury strug
gling to decide whether to impose the 
death penalty on a former security 
guard convicted of the murder and at
tempted rape of a high school senior. 
These are but a few examples. There 
are thousands of such incidents across 
the country every year. 

Security officers work at nuclear 
power plants, airports, banks, broker
age houses, chemical companies, phar
maceutical firms, high rises, libraries, 
malls, schools, and countless other 
places where people's safety and prop
erty can be at risk. Private security of
ficers even work for the military at in
stallations around the country. The po
tential for damage by unfit security of
ficers is obvious. The need for screen
ing is critical. 

The lack of adequate screening goes 
beyond the failure to check criminal 
records. To determine whether a person 
is suitable to be a security officer, the 
security service firm should check the 
applicant's prior employment history, 
perform a psychological profile, assess 
physical fitness, and require proof of 
U.S. citizenship or intent to reside in 
this country according to its laws. 

Adequate training is also a serious 
concern. Many States require no initial 
training at all, much less ongoing 
training. Yet security officers should 
be trained in such areas as fire protec
tion and prevention, first aid, powers of 
arrest, building safety, crowd control, 
and emergency response. They should 
be tested on these issues before they 
are assigned to work, and they should 
complete refresher courses periodically 
to maintain their competence. 

The Security Officer Employment 
Standards Act addresses these con
cerns. It would establish screening and 
training standards for security officers. 



June 11, 1991 CONGRESSIONAL RECORD-SENATE 14131 
The standards would apply to any secu
rity officers hired by the Federal Gov
ernment or by government contractors. 
This bill recognizes that security is a 
traditional function of a locality's po
lice powers, and it does not usurp regu
lation of the private security industry. 
Rather it seeks to establish a grant 
program to encourage all States to 
adopt a statutory licensing and regu
latory scheme consistent with the 
standards in the bill. 

For example, under the bill, an em
ployer would have to check an appli
cant's criminal history record before 
hiring the person to work as a security 
officer. The check must include a cross 
reference with the FBI's records. 

An employer would have to assess 
physical and psychological fitness ac
cording to regulations issued by the 
GSA. An employer would ·also have to 
check prior employment history. 

Immediate posthire training would 
be required, according to regulations 
adopted by the GSA, and no one can 
work with a dangerous weapon until 
the training is completed. Periodic re
fresher training will also be required. 

This bill seeks to educate the general 
public on an industry that is generally 
misunderstood. It encourages badly 
needed minimum standards, while su
perior service firms are free to exceed 
those standards. This bill will improve 
the safety of all citizens. 

I ask unanimous consent that the 
text of this bill be printed at the con
clusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1258 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the " Security Of

ficer Employment Standards Act of 1991" . 
SEC. 2. FINDINGS. 

The Congress finds that-
(i) more than 1,100,000 security personnel 

in the United States protect the citizens and 
property of this Nation; 

(2) for many entities, private security offi
cers from private security companies are 
rapidly replacing public sector law enforce
ment officers; 

(3) such private security officers provide 
protection, on a proprietary or contract 
basis, to such diverse operations as banks, 
hospitals, chemical co·mpanies, airlines, and 
nuclear installations; and protect individ
uals, tangible and intangible property and 
proprietary information; 

(4) the trend in this Nation towards privat
ization in such security services has acceler
ated rapidly as the per capita number of pub
lic sector law enforcement officers has de
creased; 

(5) the trend towards such privatization is 
to be applauded, as such privatization frees 
up public sector law enforcement officers to 
combat serious and violent crimes; 

(6) such trend creates a concomitant in
crease in the need for highly qualified profes
sional private security officers; 

(7) possible applicants for such private se
curity officer positions should be screened as 
thoroughly as possible; 

(8) industry standards in the private secu
rity industry are essential for the selection, 
training, and supervision of qualified secu
rity personnel; 

(9) if such industry standards are not de
veloped, there will be an excessive burden on 
public sector law enforcement officers; and 

(10) there is a need to balance the rights of 
an applicant for a security officer position 
and the need of the private security industry 
to ensure highly qualified professional serv
ice. 

SEC. 3. DEFINITIONS. 
As used in this Act: 
(1) The term "security officer" means any 

person, other than an individual employed in 
active military service or a law enforcement 
officer employed by any governmental unit, 
who performs one or more of the following 
functions: 

(A) Prevention of intrusion, entry, larceny, 
vandalism, abuse, fire, or trespass on public 
or private property. 

(B) Prevention, observation, or detection 
of any unauthorized activity on public or 
private property. 

(C) Control, regulation, or direction of the 
flow or movements of the public, whether by 
vehicle or otherwise, only to the extent and 
for the time directly and specifically re
quired to assure the protection of property. 

(D) Protection of individuals from bodily 
harm. 

(E) Protection of tangible and intangible 
property and proprietary information. 

(F) Providing secured transportation and 
protection from one place or point to an
other. 

(2) The term "security services contrac
tor" means any private entity which con
tracts to provide the services of a security 
officer. 

SEC. 4. SCREENING REQUIREMENTS FOR OFFI· 
CERS EMPLOYED IN FEDERAL AGEN
CIES AND EMPLOYED BY A SECU· 
RITY SERVICES CONTRACTOR 
UNDER CONTRACT WITH THE FED
ERAL GOVERNMENT. 

(a) IN GENERAL.-Notwithstanding any 
other law, not more than 180 days after the 
date of the enactment of this Act, the Ad
ministrator of the General Services Adminis
tration (hereinafter referred to as the "Ad
ministrator" ) shall issue regulations that 
provide that, on or after the effective date of 
such regulations, any applicant for a posi
tion with the Federal Government as a secu
rity officer and any applicant for a position 
as a security officer to be employed by a se
curity services contractor and who shall per
form work as part of a contract with the 
Federal Government shall be subject to the 
screen.Ing requirements under this section. 

(b) GENERAL SCREENING REQUIREMENTS.
The regulations issued under subsection (a) 
shall contain provisions that require that be
fore an applicant may be hired, or within a 
reasonable time thereafter (as determined by 
the Administrator) such applicant shall sub
mit to-

(A) a check of references from former em
ployers; 

(B) a test or a presentation of evidence of 
a level of physical fitness commensurate 
with the demands of the security officer po
sition for which the applicant is applying, 
conducted by a person that the Adminis
trator determines to be qualified; 

(C) a check of proof of United States citi
zenship, or intent to achieve such status; 

(D) a credit check carried out according to 
methods authorized by the Administrator; 
and 

(E) a psychological test, including the Min
nesota Multiphasic Personality Inventory, or 
other similar test approved by the Adminis
trator, conducted by a person that the Ad
ministrator determines to be qualified. 

(c) SCREENING OF CRIMINAL RECORDS.--(1) 
Section 552a(b) of title 5, United States Code, 
is amended-

(A) by striking "and" at the end of para
graph (11); 

(B) by striking the period at the end of 
paragraph (12) and inserting "and"; and 

(C) by adding at the end thereof the follow
ing new paragraph: 

"(13) to another agency or to an instru
mentality of any governmental jurisdiction 
within or under the control of the United 
States or any State for the sole purpose of 
conducting a background check with respect 
to employment as a security officer, as de
fined in the Security Officer Employment 
Standards Act of 1991.". 

(2) Not more than 180 days after the date of 
the enactment of this Act, the Adminis
trator shall issue regulations that require a 
background check for the criminal record of 
an applicant for a security officer position 
under this section, to be conducted from in
formation acquired in accordance with sec
tion 552a of title 5, United States Code, as 
amended by this Act, as part of the screening 
process under this section. Such regulations 
shall prescribe standards by which the gov
ernmental entity responsible for screening 
an applicant for a security officer position 
shall review a criminal record to determine 
whether such record is relevant to the suit
ability of an applicant for employment as a 
security officer and establish a procedure for 
the issuance of a recommendation by the 
governmental entity reviewing such record 
to the potential employer of such applicant. 
Such procedure shall include a comparison of 
the applicant's fingerprints to the finger
prints on file with the Federal Bureau of In
vestigation. Such regulations shall ensure 
that the use of any information concerning 
any applicant be limited to the restrictions 
for the use of such information under this 
subsection. 
SEC. 6. TRAINING REQUIREMENTS FOR OFFICERS 

EMPLOYED IN FEDERAL AGENCIES 
AND EMPLOYED BY A SECURITY 
SERVICES CONTRACTOR UNDER 
CONTRACT WITH THE FEDERAL 
GOVERNMENT. 

(a) IN GENERAL.-Not more than 180 days 
after the date of the enactment of this Act, 
the Administrator shall issue regulations 
which provide that any applicant for a posi
tion as a security officer who is hired for 
such position by the Federal Government on 
or after the effective date of such regulations 
and any applicant for a position as a security 
officer to be employed by a security services 
contractor and who shall perform work as 
part of a contract with the Federal Govern
ment on or after the effective date of such 
regulations shall be subject to the training 
requirements under this section. Such re
quirements shall be met prior to employ
ment, or within a reasonable training period, 
as determined by the Administrator, during 
which period the activities of such security 
officer shall be supervised or restricted, as 
determined by the Administrator. 

(b) BASIC TRAINING PROGRAM.-The regula
tions issued under subsection (a) shall estab
lish the minimum requirements for a basic 
training program. Such program shall in
clude-

(1) fire protection and fire prevention; 
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(2) first aid; 
(3) legal information relevant to providing 

security services; 
(4) investigation and detention procedures; 
(5) building safety; 
(6) methods of handling crisis situations; 
(7) methods of crowd control; 
(8) the use of equipment needed in provid

ing security services; and 
(9) technical writing for reports. 
(c) ExAMINATIONS.-The Administrator 

shall determine which examination and cer
tification procedures are necessary to ensure 
the quality of the basic training program 
under subsection (b), and issue regulations to 
establish such procedures. 

(d) REFRESHER COURSES.-The Adminis
trator shall issue regulations which require 
refresher courses and which prescribe the 
minimum requirements for such courses 
which shall be taken by all security officers 
who have completed a basic training pro
gram described in subsection (b), at an inter
val of time determined by the Adminis
trator. 
SEC. 8. GRANT PROGRAM TO ASSIST STATES IN 

SCREENING AND TRAINING SECU· 
RITY OFFICERS. 

(a) IN GENERAL.-(1) Not later than 180 
days after the date of the enactment of this 
section, the Administrator is authorized to 
establish and carry out a grant program 
under which the Administrator would make 
grants to States to assist any such State in 
developing and implementing rules to estab
lish standards for hiring and training a secu
rity officer in accordance with the require
ments of this section. 

(2) In awarding a grant under this section, 
the Administrator shall enter into an agree
ment with the administrator of the State 
agency responsible for overseeing the pro
mulgation of rules to accomplish the re
quirements of this section. Such agreement 
shall state conditions for the use of the funds 
authorized under subsection (f) and condi
tions for repayment of such funds by such 
State if the administrator of such State does 
not meet the conditions of such agreement. 

(b) GENERAL SCREENING AND TRAINING RE
QUIREMENTB.-Each State that receives a 
grant under this section shall promulgate 
rules which require that all non-Federal em
ployers including security services contrac
tors, which hire a security officer shall only 
hire an applicant for a security officer posi
tion who-

(1) submits to the general screening re
quirements described in section 4(b) of this 
Act; 

(2) receives, within the period of time es
tablished by rule or regulation, a positive 
recommendation from the State agency re
sponsible for making such recommendation 
concerning the suitability of such individual 
for such position, based on a background 
check, as described in subsection (c) of this 
section; 

(3) receives, or subsequently receives dur
ing the period of time established for a train
ing period described in section 5(a) of this 
Act, training in a basic training program 
that meets the requirements of section 5(b) 
of this Act; and 

(4) takes any examinations which the Ad
ministrator may prescribe under section 5(c) 
of this Act, and receives any certification 
that the Administrator may require under 
such subsection, in accordance with any cer
tification procedures that the Administrator 
may establish under such subsection. 

(C) SCREENING OF CRIMINAL RECORDS.-(1) 
Each State that receives a grant under this 
section shall designate a State agency to 

have the responsibility for conducting back
ground checks for the criminal records of ap
plicants for a security officer position under 
this section. 

(2) Such background checks shall be con
ducted, in part, from Federal information ac-

SEC. 8. EFFECTIVE DATE. 
Except as otherwise provided in this Act, 

the provisions of this Act shall take effect on 
the date of the enactment of this Act.• 

quired in accordance with section 552a of By Mr. AKAKA (for himself, Mr. 
title 5, United States Code, as amended by INOUYE, Mr. CRANSTON, and Mr. 
this Act, as part of the screening process PELL): 
under this section. S. 1259. A bill entitled the "Steel Jaw 

(3) Each such State shall promulgate rules Leghold Trap Prohibition Act"; to the 
to govern such background checks. Such Committee on Environment and Public 
rules shall prescribe standards by which the Works. 
governmental entity responsible for screen-
ing an applicant for a security officer posi- STEEL JAW LEGHOLD TRAP PROHIBITION ACT 
tion shall review a criminal record to deter- • Mr. AKAKA. Mr. President, scattered 
mine whether such record is relevant to the throughout our Nation's forests, public 
suitability of an applicant to employment as lands, and wilderness areas are thou
a security officer and establish a procedure sands of steel jaw leghold traps. They 
for the issuance of a recommendation by the 
governmental entity reviewing such record wait in ambush for unwary prey. Once 
to the potential employer of such applicant. the prey steps into the trap, the silence 
Such procedure shall include submitting the of the forest gives way to the en
applicant's fingerprints to the Federal Bu- trapped animal's cry of pain and agony. 
reau of Investigation for a fingerprint check Certainly, there is no valid excuse to 
with the Bureau's records. Such rules shall continue the use of the steel jaw leg
allow an applicant to work as a security offi- hold trap when alternative traps exist, 
cer pending the recommendation if the em- including the collapsible box trap, leg
ployer submits the applicant's fingerprints snares, and rapid-kill traps. These al
to the State agency at the time of hiring. 
The rules shall provide that the rec- ternative traps are effective, economi-
ommendation be made within 60 days after cal, and far less cruel. . 
the hiring of the applicant and that no appli- , I do not oppose hunting as a popular 
cant may be armed with a firearm, night recreational pursuit or as a means to 
stick, or any weapon that carries deadly make a living. But I do oppose the in-
force within the 60-day period. discriminate nature of the trap and its 

(4) The regulations issued under this sub- lli lt hi h i h I a 
section shall ensure that the use of any in- appa ng crue y, w c s w Y m 
formation concerning any applicant shall be offering legislation to end its use. 
otherwise subject to the restrictions for the Mr. President, for myself and Sentors 
use of such information under this sub- INOUYE, CRANSTON, and PELL, today I 
section and that any recommendation re- am introducing the Steel Jaw Leghold 
ceived by a potential employer shall be in Trap Prohibition Act to prohibit the 
the form of a one-word recommendation in shipment in interstate or foreign com
the affirmative or negative. merce of the steel jaw leghold trap and 

(d) REFRESHER CoURsEs.-Each State that of articles of fur from animals caught 
receives a grant under this section shall pro- by these traps. This bill complements a 
mulgate rules which shall require refresher House measure, H.R. 1354, introduced 
courses and which prescribe the minimum 
requirements for such courses to be taken by by Representative JAMES SCHEUER (D
all security officers who have completed a NY), which has already received over 80 
basic training program described in section cosponsors. 
5(b), at an interval of time determined by the The steel jaw leghold trap is a need
Administrator under section 5(d) of this Act. lessly cruel and inhumane device, 
Such rules shall incorporate the minimum which causes many trapped animals to 
requirements for such courses under section gnaw off their caught limbs in a fren-
5(d) of this Act. 

(e) APPLICABILITY OF RULES.-Each State zied attempt to escape. The animals 
that receives a grant under this section shall are also subject to death by starvation, 
also promulgate rules which provide that dehydration, and exposure to the ele
any person who is employed as a security of- ments, and are defenseless against 
fleer on the date this Act becomes effective other predators. Moreover, family pets, 
with regard to such State, shall have one deer, raptors, songbirds, and other 
year within which to submit to the screening wildlife are too often the unintended 
requirements of this section. victims of the traps. 

(f) PENALTIES.-Each State that receives a 
grant under this section shall also promul- Over 60 countries have banned the 
gate rules which provide for penalties for use of the trap, and the European Eco
employers who do not abide by the rules. nomic Community is currently consid-

(g) MORE STRINGENT STATE RULES.-Noth- ering a ban on the importation of cer
ing in this section shall preclude any State tain furs from nations, including the 
from adopting more stringent rules than United States, which allow the use of 
those required under this section. the steel jaw leghold trap. At least 

(h) APPROPRIATIONS.-There are authorized seven States, including Rhode Island, 
to be appropriated such sums as may be nec-
essary to carry out the purposes of this sec- Delaware, Connecticut, Florida, Massa
tion. chusetts, New Jersey, and Tennessee, 

have also enacted measures to curb the 
SEC. 7. REPORT TO CONGRESS. use of the trap. 

Not later than 180 days after the date of Mr. President, it is time that we re-
the enactment of this Act, the Adminis-
trator shall issue a report to the congress tire the steel jaw leghold trap. I invite 
that summarizes the regulations issued all my colleagues to join me in this ef-
under sections 4 and 5 of this Act. fort. 
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I ask unanimous consent that the 

text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1259 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DECLARATION OF POLICY. 

It is the policy of the United States to end 
the needless maiming and suffering inflicted 
upon animals through the use of steel jaw 
leghold traps by prohibiting the shipment in 
interstate or foreign commerce of the traps 
and of articles of fur from animals that were 
trapped in the traps. 
SEC. 2. DEFINITIONS. 

As used in this Act-
(1) The term "article of fur" means-
(A) any furskin bearing hair, raw or not 

dressed, or dressed; or 
(B) any article, however produced, that 

consists in whole or part of any furskin. 
For purposes of subparagraph (A), the terms 
"furskin", "raw or not dressed", "dressed" 
have the same respective meanings that are 
given the terms in headnote 2 of subpart B of 
part 5 of schedule 1 of the Tariff Schedules of 
the United States (19 U.S.C. 1202). 

(2) The term "interstate or foreign com
merce" shall have the same meaning as that 
given to the term in section 10 of title 18, 
United States Code. 

(3) The term "import" means to land on, 
bring into, or introduce into, any place in 
the United States, whether or not such land
ing, bringing, or introduction constitutes an 
importation within the meaning of the cus
toms laws of the Federal Government. 

(4) The term "person" includes any indi
vidual, partnership, association, corporation, 
trust, or any officer, employee, agent, de
partment, or instrumentality of the Federal 
Government or of any State or political sub
division thereof, or any other entity subject 
to the jurisdiction of the Federal Govern
ment. 

(5) The term "Secretary" means the Sec
retary of the Interior. 

(6) The term "steel jaw leghold trap" 
means any spring-powered pan- or sear-acti
vated device with two opposing steel jaws 
which is designed to capture an animal by 
snapping closed upon a limb of the animal or 
any part of the limb. 

(7) The term "United States" means the 
several States, the District of Columbia, and 
territories and possessions of the United 
States, including Puerto Rico. 
SEC. 3. PROHIBITED ACTS AND PENALTIES. 

(a) IN GENERAL.-No article of fur shall be 
imported, exported, or shipped in interstate 
or foreign commerce if any part or portion of 
such article is derived from an animal that 
was trapped in a steel jaw leghold trap. 

(b) PROHIBITIONS.-It is unlawful for any 
person knowingly-

(1) to import, export, ship or receive any 
article of fur in contravention of subsection 
(a); 

(2) to deliver, carry, transport, or ship by 
any means whatever, in interstate or foreign 
commerce, any steel jaw leghold trap; 

(3) to sell, receive, acquire, or purchase any 
steel jaw leghold trap that was delivered, 
carried, transported, or shipped in con
travention of paragraph (2); or 

(4) to violate any regulation prescribed by 
the Secretary under this section . . 

(c) PENALTIES.-Any person who knowingly 
commits an act which violates subsection (a) 

or (b), or any regulation issued under this 
section to carry out the provisions of sub
section (a) or (b), shall-

(1) upon conviction for the first such viola
tion, be fined not more than $1,000; and 

(2) upon conviction for the second and each 
subsequent violation, be fined not more than 
$5,000, and imprisoned for not more than two 
years. 
SEC. 4. REWARDS. 

(a) IN GENERAL.-The Secretary shall pay 
to any person who furnishes information 
that leads to a conviction of a criminal vio
lation of any provision of this Act (including 
regulations promulgated to carry out the 
provision) in an amount equal to half of fine 
paid by the person convicted of the criminal 
violation. 

(b) EXCLUSION.-An officer or employee of 
the United States or of any State or local 
government who furnishes information or 
renders service in the performance of official 
duties is not eligible for payment under this 
section. 
SEC. 5. ENFORCEMENT. 

(a) IN GENERAL.-The provisions of this Act 
and any regulations issued pursuant to this 
Act shall be enforced by the Secretary. To 
the extent allowable by law, the Secretary 
may utilize by agreement, with or without 
reimbursement, the personnel, services, and 
facilities of any other Federal agency or any 
State agency for purposes of enforcing this 
Act. 

(b) WARRANTS.-Any judge of a district 
court of the United States and any United 
States magistrates may, upon proper oath or 
affirmation showing probable cause, issue 
such warrants or other process as may be re
quired for enforcement of this Act and any 
regulation issued under this Act. 

(c) SEARCHES.-To the extent allowable by 
law, any individual authorized to carry out 
the enforcement of this Act may-

(1) detain for inspection, search, and seize 
any package, crate, or other container, in
cluding its contents, and all accompanying 
documents; 

(2) make arrests without a warrant for any 
violation of this Act; and 

(3) execute and serve any arrest warrant, 
search warrant, or other warrant or criminal 
process issued by any judge or magistrate of 
any court of competent jurisdiction for en
forcement of this Act. 

(d) TREATMENT OF SEIZED ITEMS.-(1) Any 
item seized pursuant this Act shall, pending 
the disposition of criminal proceedings or 
the institution of an action in rem for for
feiture of the item under subsection (e), be 
held by any person authorized by the Sec
retary. 

(2) The Secretary may, in lieu of holding 
the item described in paragraph (1), permit 
the owner or consignee to post a bond or 
other surety satisfactory to the Secretary. 
Upon forfeiture of the item to the United 
States, or the abandonment or waiver of any 
claim to the item, the item shall be disposed 
of (other than by sale to the general public) 
by the Secretary in such manner, consistent 
with the purposes of this Act, as the Sec
retary shall prescribe by regulation. 

(e) ITEMS SUBJECT TO FORFEITURE.-Any ar
ticle of fur or steel jaw leghold trap taken, 
possessed, sold, purchased, offered for sale or 
purchase, transported, delivered, received, 
carried, shipped, exported, or imported con
trary to the provisions of this Act or to any 
regulation made pursuant thereto, shall be 
subject to forfeiture to the Federal Govern
ment. 

(f) ACTION BY ATTORNEY GENERAL.-The At
torney General of the United States may 

seek to enjoin any person who is alleged to 
be in violation of any provision of this Act or 
regulation issued under this Act. 
SEC. 8. REGULATIONS. 

The Secretary shall prescribe such regula
tions as the Secretary determines to be nec
essary to carry out the provisions of this 
Act. 
SEC. 7. EFFECTIVE DATE. 

The provisions of this Act shall become ef
fective on the date that is 1 year after the 
date of the enactment of this Act.• 

By Mr. DOLE (for himself, and 
Mr. SYMMS): 

S. 1261. A bill to amend the Internal 
Revenue Code of 1986 to repeal the lux
ury excise tax; to the Committee on Fi
nance. 

REPEAL OF LUXURY EXCISE TAX 
Mr. DOLE. Mr. President, last fall, 

when Congress was putting together 
the biggest deficit reduction package 
in history, we heard a lot of talk about 
fairness. Some of my colleagues on the 
other side of the aisle thought a good 
way to inject fairness in the agreement 
was to slap a hefty tax on certain high
priced consumer goods, so-called lux
w:ies-small planes, big cars, boats, 
jewelry, and coats. It sounded good. 
And it made politicians feel good. What 
could be better than taxing the fat 
cats? That's why many leading Demo
crats demanded the inclusion of a soak
the-rich tax in the final budget agree
ment. 

Those who dreamed up the so-called 
luxury tax told us it would help rescue 
the middle class, and raise mountains 
of tax dollars from millionaires and 
billionaires. Well, guess what--8 
months after the promises of this feel
good policy, the middle class has had 
all the rescuing and luxury taxes it can 
take. That is why today I am introduc
ing legislation to repeal all of the lux
ury taxes. 

What the luxury tax collectors didn't 
realize was that the Americans whose 
livelihood depends on these so-called 
luxuries are not the millionaires and 
the fat cats, but the blue-collar work
ers who make the boats, the planes, the 
coats, and sell the cars and jewelry. 
The last time I checked, those people 
were proud to be calied middle-class 
Americans. 

PINK SLIPS FOR WORKING AMERICA 
Under the misguided Democrat lux

ury tax, the promised windfall of 
greenbacks has turned into pink slips, 
red ink, and a chilling effect on 
consumer demand. 

Ask the airplane workers in Wichita, 
where new plane sales have nosedived 
in the Nation's air capital, and where 
one leading manufacturer, Beech Air
craft, reports a loss of up to $77 million 
in retail orders for new airplanes, ac
cording to its salesmen in the field. 

Ask the 19,000 men and women in the 
boating industry who have lost their 
jobs in the name of fairness. 

Ask your local car dealer, where 
sales of high-line autos have plum-
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meted 45 percent in the first quarter, 
shutting down 50 ·car dealerships na
tionwide, and putting at least 1,200 
salespersons out of work. 

And ask small businesses in every 
State-your local jeweler and cloth
ier-who have been picking up the tab 
for middle-class salvation. 

No doubt about it, times have been 
tough enough for American small busi
nesses without Congress tying another 
anchor around their necks. All of these 
industry disasters are a direct result of 
the Democrats' insistence on a so
called luxury tax: That does not sound 
like "fairness" to me. 

FLUNKING THE TAX TEST? 
If the impact on the American middle 

class has not been bad enough, industry 
estimates suggest that the luxury tax 
has not even done what it was supposed 
to do-raise a lot of money. I remember 
all the discussion in the budget sum
mit, and we will raise a lot of money. 
It will come from the rich. Everybody 
else is going to benefit. 

The sponsors of the luxury tax prom
ised $1.5 billion in revenue during the 
next 5 years, $25 million in 1991 alone. 
Well, some of the first numbers are in, 
and the luxury tax collectors may be 
disappointed. 

In the first quarter of this year, one 
major airplane manufacturer says its 
sales produced $16,000 in luxury taxes. 
According to the luxury taxers, the 
new tax on planes is supposed to raise 
$1 million this year. 

At this rate, I am not sure the IRS is 
licking its chops over this tried-and
failed tax experiment.-- I guess some 
people never learn-it is easy to score 
some cheap political points with class 
warfare rhetoric; it's easy to buy-on to 
all the soak-the-rich hype. But what is 
not so easy now-8 months after all the 
promises and projections-is telling 
working men and women that they 
have lost their jobs because some poli
ticians wanted to grab headlines with a 
phony fairness campaign. 

In all fairness, let us retire the lux
ury tax, before it retires more middle
class American workers: sitting back 
and watching their jobs go to foreign 
competitors is a luxury American 
workers can do without. 

Mr. President, I ask unanimous con
sent that the bill be appropriately re
ferred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. I yield the floor. 
Mr. SYMMS. Mr. President, is the 

distinguished leader looking for co
sponsors? 

Mr. DOLE. We welcome cosponsors 
from both sides of the aisle. 

Mr. SYMMS. I ask unanimous con
sent that I be added as a cosponsor. I 
would like to compliment the leader 
for offering this bill. 

Mr. DOLE. I ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1261 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REPEAL OF LUXURY EXCISE TAX. 

(a) IN GENERAL.-Chapter 31 of the Internal 
Revenue Code of 1986 (relating to retail ex
cise taxes) is amended by striking sub
chapter A and by redesignating subchapters 
B and C as subchapters A and B, respec
tively. 

(b) CONFORMING AMENDMENTS.-
(!) The material preceding paragraph (1) of 

section 4221(a) of the Internal Revenue Code 
of 1986 is amended by striking "subchapter A 
or C of chapter 31" and inserting "section 
4051". 

(2) Subsection (a) of section 4221 of such 
Code is amended by striking the last sen
tence. 

(3) Subsection (c) of section 4221 of such 
Code is amended by striking "section 4001(c), 
4002(b), 4003(c), 4004(a), or 4053(a)(6)" and in
serting "section 4053(a)(6)". 

(4) Paragraph (1) of section 4221(d) of such 
Code is amended by striking "taxes imposed 
by subchapter A or C of chapter 31" and in
serting "the tax imposed by section 4051". 

(5) Subsection (d) of section 4222 of such 
Code is amended by striking "sections 
4001(c), 4002(b), 4003(c), 4004(a), 4053(a)(6)" and 
inserting "sections 4053(a)(6)". 

(6) Section 4293 of such Code is amended by 
striking "subchapter A of chapter 31,". 

(7) The table of subchapters for chapter 31 
of such Code is amended to read as follows: 
"SUBCHAPTER A. Special fuels. 
"SUBCHAPTER B. Heavy trucks and trailers." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
June 11, 1991. 

Mr. SYMMS. Mr. President, I said it 
here on the floor at the time this 
passed when I was in such opposition to 
it, regarding the mink industry in my 
State, that we are the fourth largest 
fur-producing State in the Union al
ready under severe attack. This luxury 
tax has had a very negative impact on 
that industry, and it damages us great
ly. The boat industry and airplane in
dustry and automobiles and all of these 
hurt, as the leader says, middle-income 
working Americans who earn their liv
ing manufacturing boats, working on 
mink farms, and automobiles, and so 
forth. It is true, it is a tax that should 
be repealed. It should not have been 
passed in the first place. It is self-de
feating. 

I thank the leader for offering it. 
Mr. DOLE. I thank my colleague, and 

ask unanimous consent that he be 
made a cosponsor. 

The PRESIDING OFFICER (Ms. MI
KULSKI). Without objection, the Sen
ator will be added as a cosponsor. 

Mr. DOLE. Mr. President, I add one 
additional comment. It is my under
standing that shortly after 4 o'clock
the market closes at 4 o'clock-the 
President will be announcing his deci
sion to export credit guarantees to the 
Soviet Union, and until we have had 
that official word from the White 
House, I will not say anything further. 

I do want to thank .my colleagues in 
the Senate, including particularly the 
Presiding Officer, who was very helpful 
in getting the resolution passed in the 
Senate, which I believe gave the ad
ministration some guidelines they seri
ously needed on what made the Soviet 
Union creditworthy, and upon our in
sistence that we keep demanding free
dom and independence for the Baltics 
and that there be a fair distribution of 
any grain that might be purchased 
with credit guarantees, fair distribu
tion among the Soviet republics, and it 
should not go to the central govern
ment where it might be used to intimi
date the different republics. I believe 
the announcement will be received and 
will be welcome news, and I think well 
deserved. 

By Mr. DOLE (for himself, Mr. 
DOMENIC!, Mr. LUGAR, Mr. 
PRESSLER, Mr. D'AMATO, and 
Mr. SIMPSON): 

S. 1262. A bill to support democracy 
and free enterprise in central and east
ern Europe; to the Committee on For
eign Relations. 

SUPPORT FOR DEMOCRACY AND FREE 
ENTERPRISE IN CENTRAL AND WESTERN EUROPE 

Mr. DOLE. Mr. President, all of us 
have witnessed and marveled at the ex
plosion of democracy in Eastern Eu
rope over the past couple of years. 

I can still recall vividly a visit I 
made to Poland in the summer of 1989. 
I happened to arrive in Warsaw on the 
day the first freely elected government 
in Poland in a half-century took office. 
It was a remarkable experience-an at
mosphere akin to what must have been 
the mood two centuries ago in Phila
delphia, when our own fledgling Na
tional Government was formed. 

Much has happened since those 
"heady days" in Warsaw. Democracy 
has taken a firm hold in Poland, in 
Hungary, and in Czechoslovakia. Ger
many has reunited as a democratic na
tion. And freedom has taken some im
portant steps forward-and on occa
sion, a misstep or two backward-in 
the Soviet Union, and the other na
tions of Eastern Europe. 

But two fundamental things have not 
changed. First, the struggle to consoli
date democracy and free enterprise 
where they have taken root, and to 
nurture them where they still struggle 
to flower, remains very much a front
burner issue-not only for the nations 
involved, but for us and for the entire 
free world. 

And, second, it continues to be in our 
own national interest to do everything 
we can to help the forces of democracy, 
and free enterprise, achieve their goals. 
A democratic Soviet Union and East
ern Europe, economically stabilized 
and invigorated by free market econo
mies, will mean for us a vastly reduced 
military threat; a vastly expanded po
tential for diplomatic and political co
operation; and vastly greater markets 
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for our investment and our trade. So it 
remains in our interest to provide as
sistance-not only moral support, but 
concrete material assistance-to the 
democratic and free enterprise govern
ments and movements of the Soviet 
Union and Eastern Europe. 

That is what gave rise last year to 
the bipartisan effort to pass a so-called 
SEED bill-"SEED" being the acronym 
for "Support for Eastern European De
mocracy". 

And that is why, this year, there 
have been various groups working on a 
new SEED bill-commonly called 
SEED II-to update and expand the 
SEED program, to cover new nations 
and new problems. 

I have convened a group of Senators 
that has been working for some weeks 
on a SEED II proposal. I know that the 
Foreign Relations Committee has been 
working on this legislation, too. At 
times, the two groups have worked 
independently, and at times have been 
in contact, to see if a consensus docu
ment could be achieved. 

I am pleased that, as a result of these 
efforts, the two sides have dramati
cally narrowed the differences in the 
two drafts. The committee's draft, 
which at one time was more than 200 
pages long, has been drastically pared 
back, and now very closely approxi
mates both the substance and form of 
our draft. In fact, we're now not all 
that far apart. 

I understand that the committee will 
be marking up its new draft this week, 
and I am hopeful that the differences 
between the two drafts could be elimi
nated, or at least narrowed, in that 
markup. If not, though, it may be that 
we will be offering floor amendments 
to take care of the few remaining areas 
where we think our draft continues to 
represent an improvement over the 
committee's draft-principally in the 
areas of setting criteria for eligibility, 
and encouraging the development of 
free market economies. 

Again, I would underscore that the 
differences are not all that great, and I 
would hope they can be worked out one 
way or another. Surely, this is not a 
matter for partisanship. 

In any event, I wanted the Senate to 
be aware of our draft, and of the evo
lution of events. To that end, I am in
troducing it now. Noting that the com
mittee has already had it in substance 
for some time, it will now be formally 
referred to the committee, and hope
fully taken into account as the markup 
proceeds. 

The bill authorizes $400 million for 
SEED II programs-the level of the ad
ministration's request, and the level 
included in the committee draft, too. 

The bill lays out criteria for eligi
bility that insures that our aid dollars 
will help foster real democratic and 
free market reform-and not be mis
used to prop-up failing regimes still 
dominated by Communists, or wasted 

in projects that don't really generate 
long-term development. This is one of 
those areas where I still believe the 
committee draft needs a little work. 

The bill accepts the principle of my 
bill, S. 9., in authorizing aid for con
stituent republics of countries like the 
Soviet Union and Yugoslavia-where 
federal governments, and some repub
lican governments, are still Com
munist dominated, but where some Re
publics have democratic governments 
that deserve our support. 

The bill emphasizes support for free 
market economics-the only real en
gine of long-term development. Again, 
this is an area where we hope to amend 
the committee draft. 

And the bill, while laying out policy 
guidelines and means for oversight, 
avoids the micro-management of pro
grams that is really the responsibility 
of the executive branch. 

Mr. President, let me conclude by re
iterating the basic points. It is in our 
interest to help democracy and free en
terprise in the Soviet Union and East
ern Europe. It is important that we do 
so prudently, with a clear eye on our 
national interest and our own budget 
problems. It is important that we pro
ceed on a bipartisan basis. 

I believe this legislation meets all 
those criteria, and I am proud to intro
duce it. I hope all Senators will give it 
their careful consideration, and that 
we will obtain a large number of co
sponsors, from both sides of the aisle. 

Mr. President, I send the bill to the 
desk and ask for its appropriate refer
ral. I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows. 

s. 1262 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SEC. 101. UNITED STATES POLICY REGARDING 
CENTRAL AND EASTERN EUROPE. 

(a) IN GENERAL.-It is the policy of the 
United States to facilitate the reintegration 
of Central and East European countries into 
the community of democratic nations and to 
end the artificial division of Europe. United 
States programs can continue to make a sub
stantial contribution to these objectives by 
building on earlier initiatives, including im
portant ongoing initiatives that were estab
lished under the Support for East European 
Democracy (SEED) Act of 1989. In further
ance of these objectives, the United States 
should support economic and political re
form in Central and East European coun
tries, both through-

(1) the promotion of a United States com
mercial presence in those countries. 

(2) the provision of assistance to govern
ments and private individuals and entities in 
those countries, and 

(3) the provision of assistance directly to 
democratic governments at the republic 
level that exist within countries which in
clude a ruling communist majority in other 
republic governments and/or at the Federal 
level, as well as states that the United 

States government has never recognized as 
part of the Soviet Union. 

(b) ASSISTANCE.-Pursuant to subsection 
(a)(l), the United States shall provide assist
ance for eligible Central and East European 
countries under the authorities of this Act 
only to the extent that such countries are 
taking steps toward-

(1) constitutional democracy and political 
pluralism, based on free and fair elections, 
an end to the monopoly of the communist 
party, and a multi-party political system. 

(2) economic reform, based on significant 
progress toward a market-oriented economy, 
based on the concept of private property; 

(3) respect for internationally recognized 
human rights, and the protection of fun
damental civil liberties based on significant 
progress toward democratic and independent 
judicial institutions, and including those de
fined by the Commission on Security and Co
operation in Europe; 

(4) a willingness to build a constructive 
and lasting relationship with the United 
States based on shared values and principles. 

(c) DEFINITION OF "ELIGIBLE CENTRAL AND 
EAST EUROPEAN COUNTRY".-

(1) For purposes of this Act, the term "eli
gible Central and East European country" 
means--

(a) any Central and East European country 
if the President has determined that such 
country is taking the significant steps de
scribed in subsection (b), and so notifies the 
Congress. 

(b) democratic governments at the republic 
level that exist within countries which in
clude ruling communist majority in other re
public governments and/or at the Federal 
level as well as states which the United 
States government has never recognized as 
part of the Soviet Union. 

(c) any Central or East European country 
not eligible under law may receive urgent 
humanitarian assistance if the President so 
notifies the Congress. 
SEC. 102. BASIC OBJECTIVES OF ASSISTANCE. 

(a) BASIC OBJECTIVES.-In furtherance of 
the policy contained in section 1 of this Act; 
assistance programs authorized by this Act 
should have as their purposes the enhance
ment of the ability of the countries of 
Central and Eastern Europe to address the 
following interrelated and mutually rein
forcing objectives. 

(1) PROMOTION OF DEMOCRACY.-Fostering 
political pluralism, the development of open 
and independent media, and the establish
ment of an open, accessible, fair, and pre
dictable rule of law that guarantees individ
ual liberty, equal justice, respect for private 
property, and that establishes and protects 
the functioning of democratic and free mar
ket systems. 

(2) ENCOURAGEMENT OF FREE MARKET SYS
TEMS.-Fostering economic growth through 
market-oriented economies, free enterprise, 
and private property principles. 

(b) TYPES OF ASSISTANCE.-In pursuing the 
above objectives the President is authorized 
to undertake actions such as---

(A) the provision of technical assistance to 
ensure open and free elections; 

(B) strengthening newly established demo
cratic institutions and the skills of govern
ing such as democratically elected legisla
tures and local governments, independent ju
diciaries, and unions; and enhancing the ef
fectiveness and impartiality of the adminis
tration of justice and law enforcement, and 
supporting the principle of civilian control 
over military and paramilitary forces; 

(C) strengthening nongovernmental orga
nizations such as professional associations, 
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indigenous private voluntary organizations, 
and independent institutions and founda
tions; 

(D) promoting cultural and educational ex
changes; 

(E) promotiong the establishment of open 
and independent media; and 

(F) support for participation in multilat
eral institutions and in stabilization and 
structural adjustment programs, and for 
debt relief, to the extent that they contrib
ute to the principles in section lOl(b)(l-4); 

(G) provision of most-favored-nation status 
and benefits under the Generalized System of 
Preferences consistent with existing legisla
tion; 

(H) encouragement of trade, investment, 
and economic agreements; 

(l) mobilization of capital for private sec
tor investment through such vehieles as en
terprise funds, guarantees, financial and cap
ital market development; 

(J) provision of technical assistance, tech
nical training and scholarships in relevant 
areas such as sanitation, management, bank
ing, economics, accounting, agribusiness,. 
law, and privatization; 

(K) provision of food assistance under the 
Agricultural Trade Development and Assist
ance Act of 1954 and other food assistance 
programs, consistent with the need to avoid 
disincentives domestic production and mar
keting' 

(L) provision of technical assistance for 
the implementation of labor market reforms 
and to facilitate adjustment during eco
nomic transition and reform; 

(M) encouragement and support of small
and medium-sized United States firm activi
ties in eligible Central and East European 
Countries and democratic republics, and en
couragement of the entry of United States 
firms into the market to stimulate increased 
bilateral trade and investment in ways that 
encourage the growth of the private sector; 
and 

(N) promotion of sound environmental 
policies and practices that address the prob
lems of environmental pollution. 

(b) ExTRAORDINARY NATURE OF ASSIST
ANCE.-The Congress recognizes that-

(1) change is occurring quickly but un
evenly in the countries of Central and East 
Europe, and it has not been possible, and will 
not be possible, to anticipate with certainty 
how United States assistance would best 
serve to facilitate the political and economic 
democratization processes in Central and 
Eastern Europe: 

(2) the pace of events in Central and East 
Europe requires that the President have the 
ability to provide United States assistance 
and resources expeditiously if the United 
States is to be able to influence events as 
they occur; 

(3) the ability of the United States to par
ticipate effectively in the rebuilding of 
Central and East Europe will be directly re
lated to how well United States assistance 
efforts are coordinated and integrated with 
the similar activities of friendly and allied 
donor countries, and international financial 
institutions; and 

(4) the success of United States efforts to 
encourage political, economic, and social 
change depends in large measure on provid
ing the President with the authority to use 
the resources available to him in those coun
tries of Central and Eastern Europe, and for 
activities in those countries, which will most 
effectively promote the objectives of the Act 
and the support for East European Democ
racy (SEED) Act of 1989. 

SEC. 103. ASSISTANCE ACTIVITIES. 
(a) AUTHORITY.-ln order to carry out sec

tion to foster the transition of the countries 
of Central and Eastern Europe to a system of 
free market economies and to political de
mocratization, the President is authorized to 
furnish assistance notwithstanding any 
other provision of law for eligible East Euro
pean countries. Such assistance may include 
any of the SEED Actions contained in sec
tion 2(c) of the Support for East European 
Democracy (SEED) Act of 1989. 

(b) APPLICABILITY OF SEED ACT TO ELIGI
BLE CENTRAL AND EAST EUROPEAN COUN
TRIES.-

(1) Subject to section 101 of this Act, any 
authority in the Support for East European 
Democracy Act of· 1989 to provide assistance 
for, or take other action with respect to, Po
land or Hungary may be deemed to be an au
thority to provide similar assistance for, or 
take similar action with respect to, any eli
gible Central and East European country. 

(2) In addition, upon enactment of this Act, 
the President is authorized to use any funds 
made available for Assistance for Eastern 
Europe under the Foreign Operations, Export 
Financing, and Related Programs Appropria
tions Act, 1991, to provide balance of pay
ments support with respect to any eligible 
Central or East European country. 

(c) AUTHORIZATION OF APPROPRIATIONS.
For purposes of providing assistance author
ized by this chapter, there are authorized to 
be appropriated to yhe President $400,000,000, 
for fiscal year 1992. Amounts authorized to 
be appropriated by this subsection are au
thorized to remain available until expended. 
SEC. 104. ENTERPRISE FUNDS. 

(a) AUTHORITY.-The President may pro
vide funds and support to Enterprise Funds 
designated in accordance with subsection (d) 
that are established for the purposes of pro
moting-

(1) development of the private sectors of el
igible East European countries, including 
small businesses, the agricultural sector. and 
joint ventures with United States and host 
country participants; and 

(2) policies and practices conducive to pri
vate sector development in eligible East Eu
ropean countries; on the same basis as funds 
and support may be provided with respect to 
Enterprise Funds for Poland and Hungary 
under the Support for East European Democ
racy (SEED) Act of 1989. 

(b) TREATMENT EQUIVALENT TO ENTERPRISE 
FUNDS FOR POLAND AND HUNGARY.-Except as 
otherwise specifically provided in this sec
tion, each of the authorities and limitations 
applicable to the Enterprise Funds for Po
land and Hungary pursuant to the Support 
for East European Democracy (SEED) Act of 
1989 shall apply to any Enterprise Funds that 
receive funds and support under this section. 
The officers. members or employees of an 
Enterprise Fund that receives funds and sup
port under this section shall enjoy the same 
status under law that is applicable to offi
cers, members, or employees of the Enter
prise Funds for Poland and Hungary under 
the Support for East European Democracy 
(SEED) Act of 1989, including without limita
tion the status that they have pursuant to 
section 201(d)(5) of that Act. 

(c) REPORTING REQUIREMENT.-Notwith
standing any other provision of this section 
or section 201 of the Support for East Euro
pean Democracy Act of 1989, the requirement 
that an Enterprise Fund that receives funds 
and support under this section shall be re
quired to publish an annual report not later 
than January 31 each year shall not apply 
with respect to an Enterprise Fund that re-

ceives funds and support under this section 
for the first twelve months after it is des
ignated as eligible to receive such funds and 
support. 

(d) COUNTRIES ELIGIBLE FOR ENTERPRISE 
FUND.-The President is authorized to des
ignate a private nonprofit organization as el
igible to receive funds and support pursuant 
to this section with respect to any country 
in Central and East Europe in the same man
ner and with the same limitations as set 
forth in section 201(d) of the Support for East 
European Democracy Act of 1989. 

(e) FUNDING.-Funds authorized to be ap
propriated under section 713 of this chapter 
may be made available to Enterprise Funds 
designated by the President under subsection 
(d) and used for the purposes of this section 
notwithstanding any other provision of law. 
SEC. 105. PROGRAM ADMINISTRATION. 

(a) AUTHORITY OF UNITED STATES GoVERN
MENT AGENCIES.-United States Government 
agencies which are authorized to provide as
sistance or conduct programs for Poland or 
Hungary under the provision of the Support 
for East European Democracy (SEED) Act of 
1989 are hereby authorized, notwithstanding 
any other provision of law, to provide such 
assistance or conduct such programs as the 
President may determine for eligible Central 
and East European countries. Any adminis
trative authorities provided by the SEED 
Act available to any such agency to assist it 
to carry out programs for Poland or Hungary 
shall be applicable for programs, as des
ignated by the President, for other eligible 
Central and East European countries. 

(b) PRIVATE SECTOR DEVELOPMENT.-The 
President may authorize such agency or 
agencies as he may designate to develop and 
implement in consultation with representa
tives of business organizations in the United 
States, programs for management and tech
nical assistance to governments and private 
enterprises in Central and East European 
countries. 

(C) PERSONAL SERVICES.-Appropriations to 
carry out the provisions of this chapter may 
be made available for contracting with indi
viduals for personal services abroad or in the 
United States; provided that such individ
uals shall not be regarded as employees of 
the United States Government for the pur
pose of any law administered by the Office of 
Personnel Management. 

(d) RELATIONSHIP TO THE FOREIGN ASSIST
ANCE ACT OF 1961.-Except to the extent in
consistent with this chapter. assistance 
under this chapter shall be considered to be 
economic assistance under Title I of the For
eign Assistance Act of 1961 for purposes of 
making available the authorities contained 
in that or other Acts (including the author
ity of the President under section 5201 of the 
Foreign Assistance Act of 1961 to allocate or 
transfer to any agency any part of those 
funds). 

Mr. PRESSLER. Mr. President, the 
administration recently sent its Sup
port for East European Democracy 
[SEED II] proposal to the Senate, out
lining its request for East European de
mocracy assistance for fiscal years 1991 
and 1992. I commend Senator BIDEN for 
his leadership in developing a com
prehensive East European assistance 
package. And today, Senator DOLE, 
myself, Senators LUGAR, DOMENIC!, 
ROTH, D'AMATO, and SIMPSON are intro
ducing a Republican Senators' version. 

Our Republican version differs from 
the other approaches in two significant 
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ways. First, our approach stresses the 
importance of U.S. private sector in
volvement in Eastern and Central Eu
ropean economies. It also stresses the 
need for stricter eligibility criteria for 
assistance-including meaningful and 
significant steps towards a market-ori
ented economy, based on the concept of 
private property. 

Mr. President, the administration 
proposal contains a list of specific 
countries to receive aid, including Po
land, Hungary, Czechoslovakia, Bul
garia, Romania, and Yugoslavia. Rath
er than setting forth strong eligibility 
criteria for assistance, the administra
tion proposal names specific countries 
it feels have met its criteria. I question 
that approach. 

While Poland, Hungary. and Czecho
slovakia are clearly on the road to de
mocracy, freedom, and free markets
Yugoslavia clearly is not. In Croatia, 
the Communist Federal Army has in
tervened militarily with the excuse of 
mediating ethnic disputes between Ser
bians and Croatians. The army's pres
ence has escalated any tensions that 
may have existed and is sadly reminis
cent of the same tactics used against 
the democratic movement in Kosovo 
over the last few years. 

Serbians themselves are the victims 
of communism's war against democ
racy. The institution of democracy in 
Yugoslavia will protect the human 
rights of all citizens, including minori
ties. Yet, the Serbians Communists 
who dominate Yugoslavia's economy 
and run the military refuse to follow 
the lead of Slovenia and Croatia, re
publics which have voted in free elec
tions for their leaders and for sov
ereignty. The Communists should not 
be rewarded with foreign assistance. 

Second, our version incorporates the 
main features of Senator DOLE'S bill, S. 
9, of which I am a cosponsor. This bill 
would permit the channeling of United 
States foreign assistance to the truly 
democratic governments at the repub
lican level in the Soviet Union, in 
Yugoslavia and the Baltic States. 

Mr. President, may I state I recently 
met with the Prime Minister Ivan 
Silayev of the Russian Republic, the 
largest Soviet republic. He and the 
Russian foreign minister are prepared 
to negotiat·e directly with the United 
States Government and United States 
businesses. I think we should deal more 
directly and more often with the indi
vidual republican leaders in the Soviet 
Union and the Baltic States. We need 
to get away from the practice of deal
ing solely with the central Communist 
bureaucracy. By dealing with the re
publican leaders limited U.S. assist
ance will be spent more wisely. These 
leaders want to implement a free-mar
ket system and initiate trade with 
companies in the United States. They 
deserve our support. 

This approach will reward only those 
republics that have held open and fair 

elections and have taken significant 
steps towards a free market and de
mocracy. Just a glance at a map proves 
that Hungary and Poland will not be 
secure until all of Europe is free-in
cluding Moldavia, and the Albanians, 
Croatians, and Serbians of Yugoslavia. 

Mr. President, nations from Slovenia 
to Armenia need our support to achieve 
their goals of freedom and self-deter
mination as they face occupying mili
tary forces and economic upheaval. 

Over the last few weeks, Soviet mili
tary troops have attacked dozens of 
Lithuanian and Latvian customs 
posts-setting them on fire, beating 
customs officials, and murdering at 
least two. Last week, Soviet tanks sur
rounded the Lithuanian Parliament 
and various points in the Lithuanian 
Parliament and various points in the 
Lithuanian capital. On the same day, 
the Soviet prosecutor's office issued a 
report clearing the military of killing 
civilians on January 13, 1991. Such dis
turbing events suggest that the Soviets 
have never abandoned the use of force 
to prevent the Baltic States from 
achieving their independence. 

Mr. President, may I say that the re
port issued by the Soviet prosecutor, is 
clearly an attempt to white wash the 
central role played by the Soviet mili
tary in the murder of innocent Lithua
nians that evening in January. It is an 
action that the world should protest. 

Mr. President, I ask unanimous con
sent that a summary of the report be 
printed in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. PRESSLER. Mr. President, al

most 2 years have passed since the peo
ple of Poland, Hungary, and Czecho
slovakia brough communism to its 
knees. Communist leaders were forced 
to resign one by one to make way for 
democracy and the free market. Yet, it 
has taken far longer for the newly 
freed nations of Europe to rid them
selves of communism's legacy-includ
ing a disastrous economy, a nearly 
nonexistent private sector, and a back
ward industrial and agricultural base. 
Communism's moral bankruptcy has 
left a legacy of inertia and low work 
initiative that is largely misunder
stood by Western foreign aid enthu
siasts. 

I believe it is time for some basic 
changes in our foreign aid policy. For
eign assistance should encourage the 
growth of the free enterprise system in 
the nations we have targeted for assist
ance. To achieve this goal, assistance 
benefits must get to the small busi
nesses where creative and entre
preneurial actions are taken. 

In the early 1960's we saw a lot of for
eign aid go to the developing countries, 
in Africa, most often directly benefit
ing the centralized state system. The 
United States did not require these Af-

rican nations to dismantle the institu
tions of state planning before the aid 
was granted. As a result, nearly all of 
these nations have failed to improve 
their standard of living. These nations 
would have benefited greatly from U.S. 
encouragement of free enterprise. 

The same thing is true of Eastern Eu
rope and the Soviet Union. All aid 
must be designed to help the reformers 
dismantle the state system and other 
obstacles to a free enterprise economy. 

In addition, the legal system in 
which entrepreneurs and democrats 
must work is entirely inadequate. The 
daunting job of rewriting the legal 
framework requires the assistance of 
lawyers educated in Western principles 
of the rule of law. Despite these dif
ficulties, the determination of the peo
ples of Eastern and Central Europe 
runs high. In time, they will achieve 
their goals. 

The United States can help these 
brave people achieve their goals 
through education. For example, in my 
home State of South Dakota, Northern 
State University in Aberdeen has es
tablished a strong relationship with 
Warsaw University, one of the oldest 
universities in Europe. Beginning this 
fall, the first student and professors of 
Northern State University will trade 

· places with their counterparts in War
saw. Polish students, the lifeblood of 
the Solidarity movement, are full of 
enthusiasm in their quest to learn 
modern business practices. Situated in 
Poland's capital, American students 
can experience firsthand Poland's rich 
history. They will witness the rebirth 
of a capitalist economy. 

This program is in large part due to 
the work of Dr. William Wallisch, vice 
president for university, government, 
and international relations at North
ern State University, Dr. Wallisch 
made his first trip to Poland in 1990. 
Just 1 year later, the two universities 
have held a joint business conference 
designed to promote investment and 
trade opportunities in Eastern Europe. 
I applaud their success. It is my hope 
that more universities in South Da
kota, and elsewhere, will follow the 
lead of Northern State University. 

Mr. President, we must invest our as
sistance wisely and efficiently. Within 
the next few weeks, the Senate will 
have the opportunity to debate our 
next round of assistance to Eastern Eu
rope. The Republican bill offers a sound 
approach. According to the General Ac
counting Office, in 1989 the United 
States authorized and appropriated 
$430 million for fiscal year 1990 assist-

. ance to Eastern Europe; $720 million 
was appropriated for fiscal years 1990 
and 1991. Now the administration is 
asking for $400 million for this purpose 
in fiscal year 1992, as well as $70 mil
lion for the European Bank for Recon
struction and Development and $85 mil
lion in food assistance. 
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The United States took the first step 

in 1989 with the adoption of the Sup
port for East European Democracy Act 
[SEED I]. The cornerstone of the Unit
ed States assistance package was the 
creation of Enterprise Funds for Po
land and Hungary. Although the Polish 
and Hungarian Enterprise Funds have 
just completed their first year, enough 
progress has been made to suggest a 
promising future for this approach. 

The Polish Enterprise Fund has stim
ulated the Polish private sector in sev
eral important ways. Its strategy is to 
make investments in and loans to 
commericially viable business and to 
provide technical assistance and train
ing in connection with these projects. 
No funds will be disbursed for proposals 
that do not offer the propsect of finan
cial return. 

Through the Enterprise Credit Cor
poration, the Enterprise Fund has 
given Polish small entrepreneurs a 
chance to borrow capital at modest 
rates and on an unbiased basis. With 
investment capital of $13 million, the 
corporation finances commerical loans 
of up to $20,000 with the corporation of 
private Polish banks. 

Mr. President, I think this is very 
important because these are basically 
small businesses loans-$20,000 and 
below. The United States should be 
able to identify with, and assist the 
small businessman, the developing 
farmer, and the entrepreneur in these 
countries. 

There was a time when our foreign 
aid had a megastructure approach. We 
would go into a country and help build 
a large airport or help build a large in
dustrial plant. Perhaps these activities 
are important in some cases but they 
should not be undertaken by the U.S. 
Government. The fact of the matter is, 
in this age of budgetary restraint, of 
tight budgets, of a high deficit, we have 
to realize that our American people 
want to take care of problems here at 
home first. We must spend every penny 
abroad sparingly and in a fashion that 
will reap rewards for those nations and 
for the American people. 

The corporation has begun to receive 
a flow of loan repayments from these 
small businessmen, giving still more 
small entrepreneurs the opportunity to 
invest in Poland's economy. In time, 
the Enterprise Fund should be self-sup
porting and self-financed. 

The Hungarian Enterprise Fund, a 
private, not-for-profit United States 
corporation, also is completing its first 
year of operation. It has also funded 
small businesses in Hungary in indus
tries where Hungary appears to have a 
comparative advantage. The fund's no
table goals include: 

The privatization of state-owned en
terprises; 

Encouraging the growth of private 
enterprises, including small businesses, 
whose managers share in ownership 
and conduct their business to enhance 

profits and capital investment in a Charitable Trust, the Soros Founda
competitive environment and contrib- tion, the Rockefeller Brothers, the 
ute to the progress of the Hungarian Mellon Foundation, and the Carnegie 
economy; Endowment. For example, the Ford 

Developing the business infrastruc- Foundation has spent $3 million this 
ture of Hungary; past year on grants for political, legal, 

Expanding and broadening Hungary's and economic reform as well as envi-
capital markets; ronmental improvement projects in 

Strengthening and diversifying Hun- Eastern Europe. The Ford Foundation 
gary's economy; and has provided important practical train-

Broadening the understanding of pri- ing for these nations. It has been in
vate enterprise among managers and volved in activities ranging from par
the Hungarian public. liamentary training to bringing clean 

In order to achieve these goals, the water to Poland. 
fund offers equity investments, loans, Mr. President, since our goal is to 
grants, feasibility studies, technical strengthen the private sector, then let 
assistance, training, insurance, guaran- us tap the minds of entrepreneurs in 
tees, and other measures. Most impor- these nations and our own experts here 
tantly, the fund seeks additional cap- at home. Let us ask them to identify 
ital from the private sector. The fund what forms of support are needed in 
finances only those small businesses, Eastern Europe. For these reasons, I 
agricultural projects, and joint ven- have asked for a Senate Foreign Rela
tures between the United States and tions Committee hearing with wit
Hungary that offer the fund the pros- nesses from small- and medium-sized 
pect of a financial return. I am pleased American businesses that have ven
with the early success of these tured into Eastern Europe. I suspect 
projects. I support the President's re- that these businessmen will encourage 
quest for additional authorization, a linking of our assistance to systemic 
under the support for Eastern Europe II reforms. I also hope to hear from pri
legislation, for the Polish and Hungar- vate institutes which have monitored 
ian Enterprise Funds. I commend these Western assistance efforts to Eastern 
funds for their specific attentions to Europe. 
the needs of small businesses. Small In several months, the Institute for 
businesses are the engine that will East-West Security Studies will issue 
power the economic transformation of the conclusions of its Task Force on 
these countries from state-owned to Western Assistance. This past week
privately owned enterprises. end, the president of the institute, Mr. 

Mr. President, although the United John Mroz, held an international con
States is the No. 1 foreign investor in ference on Western Assistance to East
Hungary, our strength there is due Central Europe in Prague. The con
mainly to investment by large busi- ference allowed serious debate as to 
nesses, such as General Electric. With whether the assistance, both financial 
a few exceptions, U.S. small businesses and material, that has poured into the 
have not been able to make much head- region over the past 18 months is suffi
way in the East and central European cient and properly allocated. 
market. U.S. small businesses have The Task Force on Western Assist
found it almost impossible to get a ance will seek to respond to the follow
loan in amounts varying from $5,000 to ing questions: Have need in the region 
$20,000. Interest payments that small changed enough over the past 18 
businesses are required to pay for these months to make some assistance pro
small loans are prohibitively high. And grams obsolete? Could greater coopera
herein lies our greatest problem. tion between the West and the East 

We are a nation of small businessmen lead to more effective results on the 
and we are a nation where most of our ground, especially when dealing with 
employment comes from small busi- the most intractable problem areas
ness. The People of Eastern and central such as infrastructure, the environ
Europe need and want the advice and ment, and health care? How can the 
expertise of American small business- special advantages of Western private 
men. The fact that American small sector spending be emphasized? 
businesses are having a hard time mov- In its preliminary findings, the task 
ing into these markets is a shame. The force has reported, for example, that 
people of these nations look to the our assistance is not getting to the 
United States as the standard for indi- small cities of the region, while large 
vidualism and entrepreneurshi~and cities are inundated with programs. 
the symbol of American entrepreneur- This is the same old story. We tend 
ship is the small businessman. Let us to prefer the big cities and, the big 
devote more of our attention to helping businesses and our aid does not get out 
U.S. small businesses enter the new in the countryside or the small rural 
markets of Eastern and central Europe. areas. It was the same way, I might 

Private U.S. foundations were among say, when I served as a second lieuten
the first to offer assistance to Eastern ant in the Army in Vietnam on a 
Europe. The work of these foundations CORDS Program which is a combina
complements governmental assistance. tion military and aid program designed 
The principal foundations include the to get materials, supplies and seed out 
following: the Ford Foundation, Pew to the small villages. At first, our ef-
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fort was so concentrated in the big 
cities and with mega projects that the 
Vietcong were able to persuade the 
country folk and small town folk that 
the United States was not on their 
side. Through its actions, the CORDS 
Program proved to the Vietnamese 
that was not the case. The United 
States did want to help them. I fear 
that our assistance may once again ig
nore the people in small towns-this 
time in Eastern Europe. 

We should bear in mind the prelimi
nary conclusions of this nongovern
mental institute. I look forward to 
hearing the final conclusions from its 
conference in Prague. 

Mr. President, the United States is 
not the only government to institute 
assistance programs for Eastern Eu
rope. In order to minimize a duplica
tion of efforts, the United States, along 
with the other member states of the 
Group of 24 agreed to coordinate their 
assistance efforts through the Phare 
Program. The Phare Program is 
chaired by the Secretariat of the Euro
pean Community, situated in Brussels. 
The Phare operation originally coordi
nated assistance to Poland and Hun
gary but has since expanded its oper
ation to include other nations of East
ern and central Europe that have been 
recipients of international assistance. 

The Group 24 meets at both the sum
mit and working group levels through
out the year. The Phare Program is
sues a scorecard totaling all contribu
tions, but such a numerical scorecard 
has a tendency to be misleading. While 
the United States includes only grants 
in its assistance package, nations such 
as Japan include loans and debt for
giveness to the total-in effect 
overinflating the value of their con
tribution. 

Although soon to be the number one 
foreign investor in Western Europe, the 
Japanese have not been very forthcom
ing in their assistance to Eastern Eu
rope. 

Japan's initial fiscal year 1991 foreign 
aid budget included only $31.9 million 
for Eastern Europe. Past contributions 
since 1989 have been equally meager 
from Japan. For the most part, the 
Japanese have concentrated their ef
forts on loans rather than grants for 
these nations-leaving the risk that 
these nations will incur new debts that 
will be too high to bear. Japanese com
modity loans and Export-Import Bank 
loans total just over $1 billion for Po
land and Hungary. 

In comparison, the United States has 
committed about $1.5 billion in grants 
and other assistance to central and 
Eastern Europe since 1989. While the 
United States has forgiven 70 percent 
of Poland's external debt, increasing 
our total commitment through fiscal 
year 1991 to about $2 billion, the Japa
nese have increased Poland's and Hun
gary's debt exposure. 

Let me say, frequently Japanese 
technical assistance includes buying 
Japanese products which will have to 
be serviced by Japanese technicians in 
the future. In effect, tying these na
tions to the Japanese economy. The 
Japanese do business through their aid. 

Japanese technical assistance has to
taled just $25 million over a 5-year pe
riod. 

Future assistance plans include the 
same amount for Czechoslovakia, 
Yugoslavia, and Bulgaria. The strong 
Japanese economy and Japan's techno
logical strength demonstrate that it 
certainly could shoulder a greater con
tribution. 

Although the Japanese will contrib
ute an 8.5 percent share to the Euro
pean Bank for Reconstruction and De
velopment, equal to the United States 
share, the total monetary amount 
given by Japan suggests a Japanese re
luctance to do as much as they could 
to invest in Central and Eastern Eu
rope's future. 

The Japanese have also been hesitant 
to invest in these nascent free mar
kets, apparently considering them too 
politically unstable and geographically 
too distant. Investment loans for Japa
nese companies total only $350 million 
over 2 years in Poland and $400 million 
in Hungary. 

Clearly, the Japanese do not want to 
invest their money in economies that 
are still in a transition stage from 
planned economy to market economy. 
The Japanese have instead con
centrated their efforts on the West Eu
ropean market-raising concerns in 
Europe that their consumer elec
tronics, auto, steel, and machine-tool 
industries will soon be bought out or 
merged with Japanese companies. 
While the West is attentive to the 
East, the Japanese seem to prefer to 
spend ·their energies on increasing their 
share of Western markets. 

Mr. President, I request that a recent 
article from Business Week magazine 
on Japanese investment in Western Eu
rope be printed in the RECORD follow
ing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. PRESSLER. Mr. President, I fear 

that the American taxpayer, as well as 
the people of Eastern and Central Eu
rope, will be shortchanged unless we 
learn from our previous assistance pro
grams. We can make appropriate 
changes in future aid programs. The 
time has come for the United States to 
play a more visible and effective role in 
the establishment of democracy and 
private property rights in the former 
Soviet empire. 

Mr. President, let me conclude by 
saying that we are in a situation where 
we are struggling to help Eastern Eu
rope; we want to help the democratic 
republics of the Soviet Union and the 
Baltic States, yet, the traditional 

United States foreign assistance ap
proach has not worked in Africa and 
Latin America and it will not work in 
Eastern and Central Europe. Our eco
nomic recession here at home, and our 
budgetary problems, prevent us from 
doing something like the Marshall plan 
for Eastern and Central Europe on our 
own. We must put more pressure on 
Japan and Europe to help out with real 
aid, and with the technical and edu
cational training that will keep the en
gine of free enterprise running in those 
countries. 

The transition from a plan economy 
to the free market in the newly freed 
nations of Europe poses a different 
kind of a challenge. As a result, we 
should have a different type of an aid 
bill. I believe that the Republican ver
sion of Support for East European De
mocracy [SEED II] offers just the ap
proach the people of Central and East
ern Europe deserve. 

Mr. President, I yield the floor. 
ExHIBIT 1 

USSR SUPREME SOVIET HEARS RESULTS ON 
JAN VILNIUS EVENTS 

(By Vladimir Isachenko) 
Moscow, June 3 (TASS).-The USSR procu

racy did not find proof that the people who 
died during the January events in Vilnius 
during the seizure of the television center by 
troops were killed by soldiers. 

In a note on the preliminary results of the 
investigation distributed today to deputies 
of the USSR supreme soviet, USSR Procu
rator General Nikolay Trubin puts into "se
rious doubt" the objectiveness of the infor
mation produced by the Lithuanian procu
racy on the circumstances of the deaths and 
injuries of the victims. 

According to the report of the Lithuanian 
procuracy, on the night of 12-13 January, 
KGB Lieutenant Viktor Shatskikh and 13 ci
vilians died near the television center in 
Vilnius as a result of actions by the troops 
(nine of them as a result of shots aimed at 
them or from stray bullets, and four by being 
run over by tanks), (Tass paparentheses), 
while another 18 people received gunshot 
wounds and more than 550 had bodily inju
ries. 

The USSR General Procurator notes that 
in spite of the obstruction of the investiga
tion by the Lithuanian procuracy, investiga
tors of the union procuracy found informa
tion showing that the casualties were caused 
not by shots from troops and by being run 
over by tanks, but by shots from Lithuanian 
fighters (Boyevik) gathered around the tele
vision center, by being run over by cars, and 
by other causes. This is indicated by eye
witness accounts and data from the expert 
forensic report, according to Nikolay Trubin. 

The USSR General Procurator stresses 
that the tragic events were provoked by the 
anticonstitutional activity of the leadership 
of the Lithuanian Republic," as a result of 
which "by 13 January the danger of open 
confrontation and clashes between opposing 
groups of the population had arisen in 
Vilnius." 

The note observes that in the conditions 
that had arisen, the command of the internal 
troops of the USSR Ministry of Internal Af
fairs and the Vilnius garrison fulfilled the re
quest of the Committee of National Salva
tion of Lithuania to give help to the volun
teer workers' detachments to establish con-
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trol over the republican television center. 
The military subunits were permitted to use 
live fire only at the command of officers 
should there be an attack using firearms. In 
order to get through the obstructions around 
the television center, one group was given 
four tanks and another three tanks, equipped 
with blank cartridges, which are only al
lowed to be fired into the air. The USSR 
Procurator General says that during the sei
zure of the television center, "the militants 
attacked soldiers with knives, truncheons, 
and metal prods, . . . while there was inten
sive automatic weapon fire from the crowd 
surrounding the building and from the roofs 
of nearby houses." In retaliation, the serv
icemen used butts of their automatic rifles 
to defend themselves, "firing, as a warning, 
blanks and an odd cartridge into the air." 

The note says that judging by the expert 
medical and forensic report, six of those who 
died were killed by bullets fired from above 
and into the back, in other words, "not by 
servicemen, who faced them in direct con
frontation, but by the fighters who fired 
shots at the servicemen from the building of 
the television center and from the roofs of 
the adjacent buildings." No traces of shots 
have been detected in the facade of the tele
vision center. That means that those who 
perished could not have been killed by bul
lets on the rebound, the document says. 

ExHIBIT 2 
THE BATTLE FOR EUROPE: JAPAN MUSCLES IN 

ON THE WEST-AND A SHAKEOUT BEGINS 

France's new Prime Minister has a single 
big item at the top of her agenda, and she's 
not shy about discussing it. Leaning back in 
her Paris office, Edith Cresson gathers her
self for a forceful thrust. "The Japanese have 
a strategy of world conquest," she says. 
"They have finished their job in the U.S. 
Now they're about to devour Europe." 

With such tough talk, Cresson is voicing a 
growing anxiety across Europe. Industri
alists and politicians of every stripe see the 
Japanese coming their way, and many are 
worried. Hardly a week passes without an 
announcement of a major Japanese deal. 
Fujitsu last November snapped up ICL, Brit
ain's last full-fledged computer maker. NEC 
is negotiating to buy a small stake in 
Groupe Bull, the tarnished symbol of 
France's ambitions in computers. And 
Mitsubishi Motors Corp. has struck a deal to 
team up with Volvo in Holland. 

From metal fasteners to memory chips, 
the Japanese are suddenly everywhere. Eu
rope's fearsome fortress is beginning to look 
like Swiss cheese. Japanese investors are 
pouring in their dollars and yen, totaling S54 
billion as of April, leaping over Europe's hur
dles, and establishing manufacturing foot
holds from Manchester to Milan. For Euro
peans smug in the belief they could avoid 
making "American mistakes" in dealing 
with Japan, it's a big shock. Europe is look
ing a lot more like America in the early 
1980s, when U.S. consumer-electronics, auto, 
steel, and machine-tool industries were hit 
hard. 

Reddest Carpet: Cresson could galvanize 
Europeans who fear Japan's challenge. "We 
cannot close our eyes to the Japanese as the 
Americans did," she says. Europe's concerns 
are the underlying reason for the official trip 
to Tokyo on May 22 to May 25 by European 
Commission President Jacques Delora. Be
fore his arrival, the news hit that Europe's 
trade deficit with Japan soared 63% in the 
first quarter, to $9.9 billion, and in April 
topped the U.S. deficit with Japan. To ease 
the pain, Japanese officials rolled out their 

reddest carpet: Delors and his wife lunched 
with the Emperor and Empress, a privilege 
usually reserved for heads of state. 

Delors' high-level treatment shows just 
how much is at stake in the world's largest 
market. Western Europeans are already the 
biggest buyers of car~ and consumer elec
tronics. Soon Europe will be the No. 1 outlet 
for computers and other key products as 
well. With boundaries being wiped from the 
map as 12 nations prepare for a vast single 
market by the end of next year, the Old 
World is about to become an even juicier 
plum. 

A steadily growing giant whose native 
companies often lack global fighting power, 
the new Europe is a tempting market for 
Japanese and American companies. And as 
the world's last such industrial market up 
for grabs, Europe is likely to become the ful
crum of the world's economic power balance 
for the new century. It's a booming base 
from which multinationals will consolidate 
the financial strength and the economies of 
scale essential to compete around the world. 
As a result, a three-way fight is now shaping 
up among Americans, Japanese, and the Eu
ropeans themselves to determine who will 
reap the benefits. 

For American companies, many battered 
by the Japanese at home, the fight for Eu
rope may be a final, winner-take-all show
down against the Japanese. That comes as a 
nasty jolt: Since the 1950s, Europe has been 
the bastion of American industrial might 
abroad and in recent years has become a 
cozy haven for profits for many American 
blue chips. IBM, Ford, and GM have been 
raking in more money in Europe than in the 
U.S. 

Now, the easy life is over, "Europe has put 
together a fantastic market, and now look 
who's marching through the door," mutters 
Mark R. McCabe, chief executive of General 
Motors Carp's European components oper
ation. For industry after industry, including 
semiconductors, "whoever wins in Europe 
will win the war," predicts Marco Landi, Eu
ropean marketing vice-president of Texas In
struments Inc. 

American companies are rushing to get in 
shape for this last-stand fight. They're 
scrambling to cut costs, tie down customers, 
and build alliances. Some U.S. companies 
should emerge stronger. They include GM 
and American Telephone & Telegraph Co., 
which is managing to build new ties with Eu
rope's phone-equipment buyers and break old 
national monopolies. But IBM, Ford, Cat
erpillar, Eastman Kodak, Xerox, Goodyear, 
and other American icons are likely to feel 
pressure on profits and market share. 

For protected Europeans facing the Japa
nese for the first time, the shock will be 
greater. Some of Europe's six big automobile 
makers-possibly Fiat or Renault-will al
most certainly be forced into mergers. As for 
computers, chips, and consumer electronics, 
the chances appear strong that many Euro
peans will be squeezed out of the market en
tirely. 

So far, Japan's presence is still far greater 
in the U.S. than in Europe, and conversely, 
American direct investment in Europe is 
greater than Japan's, at $150 billion by 1989. 
But in response to the threat of Fortress Eu
rope, the Japanese have accelerated the pace 
at which they sink their roots into the con
tinent. "In the first part of the 1980s, we con
centrated our major resources on North 
America," says Seigo Nishina, chairman of 
Mitsubishi Electric Europe. "Now we have 
started to look at Europe." Indeed, 
Mitsubishi Electric, after buying British 

computer maker Apricot last year, is hiking 
its investment in Europe by as much as 30% 
a year. 

The Europeans have been trying hard to 
fight back-with quotas on autos, with 
dumping charges on VCRs, and with large, 
government-funded research grants aimed at 
bolstering European high-tech industries. 

Good citizens. "Such attempts have simply 
spurred the Japanese to find new avenues. 
They have systematically forged strategic 
alliances with companies short of cash and 
hungry for technology. When local produc
tion was required, they launched invest
ments in plants, sometimes from scratch. 
And most recently they have been buying big 
chunks in companies outright, from clothing 
makers such as Laura Ashley and Hugo Boss 
to Germany's construction-gear maker 
Hanomag. They have also worked at becom
ing good "corporate citizens," funding soccer 
teams, university chairs, and museums and 
art galleries across Europe. 

Add it all up, throw in a recession and high 
unemployment, and suddenly there's a dan
ger that some critical European industries 
will be hollowed out. ICL turned over key 
mainframe computer manufacturing to 
Fujitsu in the early 1980's, leading to its 
takeover last year. Similar gears may be 
grinding at other European corporations. 
Olivetti depends on Canon and Sanyo for of
fice equipment, Fiat on Hitachi for construc
tion gear, and Bull on NEC for mainframes. 
While some industry executives argue that 
such alliances are keeping the Europeans 
afloat in critical technologies, in Prime Min
ister Cresson's view, it all spells trouble. The 
Japanese aim is to "dominate" key indus
tries, she says. 

Japan's strong presence is putting a heavy 
damper on the Europhoria of 19!n. Suddenly, 
the policy decisions that swirl around 19!n 
are about Japan and not much else. France's 
Cresson is readying proposals for EC indus
trial aid and other Japan-fighting moves. 
But Britain-where the Japanese have put 40 
percent of their EC investments-will oppose 
the French. German officials, confident 
about their staying power vs. Japanese ri
vals, are against protectionist measures. 
France's protestations merely prove that 
"the weakest always cry the loudest," says 
Jurgen Bohle, head of Asian-Pacific rela
tions at the Federation of German Industry. 
All these national divisions are threatening 
to stall the 1992 marriage. 

The lure of Japanese investment has deep
ened this European schizophrenia toward 
Japan. Just as in the U.S., where Washington 
is often at odds with U.S. states over Japa
nese investment, Brussels tries to craft an 
EC-wide response to Japan in the face of na
tional rivalries. Individual governments trip 
over each other to woo Japanese investors, 
promising juicy tax subsidies and outright 
grants. 

Last December, for example, the EC grant
ed Mitsubishi Electric Corp. an $8 million 
subsidy to build a $350 million DRAM mem
ory-chip plant near Aachen, Germany, at the 
request of Aachen City Hal, which needed 
jobs in that depressed coal region. Never 
mind that the Japanese giant had been pre
viously accused of dumping memory chips in 
Europe or that Japan already has 70% of the 
market for the chips the Aachen plant will 
produce. 

American Connections: As gridlock threat
ens a common policy response, some Euro
peans, including Prime Minister Cresson, are 
preaching alliances with American compa
nies to resist Japan. Throwing off postwar ri
valries, they are eager to team up with U.S. 
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companies, with which they feel most com
fortable culturally. "The Americans inte
grate, they're like European companies," 
says Wisse Dekker, chairman of the super
visory board of Dutch giant Philips Elec
tronics. "But the Japanese desire is to domi
nate." 

The Americans, too, are trying to deepen 
their European corporate hookups. IBM, for 
example, is scared that Japanese rivals will 
buy weak European electronics .companies as 
a springboard into the market. So Big Blue 
is building a defensive network of partner
ships to keep the Europeans independent. 
Last year it launched joint chip research 
with Germany's Siemens, a big switch for 
the normally solitary U.S. giant. "We want 
to cooperate with Europeans any way we 
can," says David E. McKinney, chairman of 
IBM Europe. Likewise, Texas Instruments 
Inc. is hoping to use such alliances to lock 
up a piece of the European chip market. 

America's good-guy image helped Digital 
Equipment Corp. snatch a German 
acquistion from Fujitsu a few months ago. 
DEC's $200 million bid for computer maker 
Mannesmann Kienzle was below Fujitsu's, 
but the German company feared it would dis
appear under a Japanese owner. 

But European and American companies 
alike have extensive webs of relationships 
with Japanese partners. As Toshiba Corp. ex
pands its chip operations in Europe, there's a 
good chance its partner will be none other 
than Motorola Inc. Over the next five years, 
IBM laptops sold in Europe will almost cer
tainly be fitted with color liquid-crystal 
screens supplied from IBM's own manufac
turing joint venture with Toshiba in Japan. 
It's hard to see American-European alliances 
accomplishing what the Eurocrats in Brus
sels cannot. 

Less red tape. In some senses, the Japanese 
have beaten the '92 process even before it of
ficially starts. Europe's unification, while 
aimed at a strengthening homegrown compa
nies is turning out to make the 12-nation 
Eupropean community a much easier place 
for foreigners to do business, as well. Stand
ardization of Europe's diverse national mar
kets will open up areas long dominated by 
national monoplies and protected by arcane 
regulations, which Japan's lobbyists monitor 
zealously. 

One telling example is in mobile tele
phones. Until now, European markets have 
been splintered by six different technical 
standards. That keeps manufacturing runs 
low-and has held volume-minded Japanese 
producers at bay. But in July, Europe begins 
switching to a single standard. The flood
gates will open, and the Japanese will start 
moving in. NEC, Panasonic, and Mitsubishi 
have already built niches in Europe's mobile
phone markets. Sony Corp. and Toshiba 
started getting ready last year. The Japa
nese will probably build European factories 
and touch off price wars for control of this 
enticing market, which market researcher 
Dataquest Inc. predicts will grow 54 percent, 
to $3.4 billion, by 1995. Leaders Motorola, 
with a 25 percent market share, and Fin
land's Nokia, with 11.5 percent will feel the 
pressure. 

The Japanese presence undoubtedly carries 
benefits for Europe. New factory jobs are an 
obvious boon, which even Japan-baiters like 
France are fighting their EC neighbors to 
win. Japan's famed manufacturing skill 
should also diffuse into Europe industry. 
Economists say that is clearly happening in 
Britain. Barry Wilkinson of the University of 
Wales studied the Welsh auto components in
dustry and found that Japanese-inspired 

techniques such as total quality manage
ment and just-in-time production are revi
talizing a tired auto-supply sector. 

Some economists think Japanese invest
ment will be crucial to Britain's manufac
turing future. Thanks to Sony, Matsushita, 
and others, Britian, with no indigenous TV 
makers, is now a net exporter of televisions. 
By the year 2000, an astonishing 16 percent of 
British factory workers will have Japanese 
bosses, predicts Douglas F. McWilliams, 
chief economist at the Confederation of Brit
ish Industry. 

That pattern could be repeated around Eu
rope, because many Japanese companies are 
getting ready to jump off from Britain onto 
the Continent in a big way. Their motive: 
Spread the wealth and prevent political 
backlash. That's one reason Mitsubishi Elec
tric gritted its teeth at "red tape, bureauc
racy, and regulations" in France and picked 
that country for a new mobile-phone plant, 
says European boss Nishina. Despite 
France's official hositility toward Japan, it 
has now become a major recipient of Japa
nese investment. 

Germany, the biggest and most attractive 
market for Japanese electronics giants, is al
ready home to a thriving Japanese presence. 
Germany buys fully 40 percent of Japanese 
exports to Europe. And now, German and 
Japanese heavy-weights are signing up to
gether to make and market everything from 
trucks to plane engines. U.S. investment in 
Germany is still bigger, at a cumulative $23 
billion in 1989, or more than four times Ja
pan's $5 billion-plus in the same year. But 
the Japanese are catching up: Direct invest
ment in the North Rhine-Westphalia region, 
for example, has grown between 20 percent 
and 30 percent a year in the past few years 
and may overtake American investment in 
the state. And in the Bavarian heartland, 
Toshiba is planning to triple its local pro
duction of laptop computers by 1994. That 
will make it the base for 60 pecent of all the 
laptops it sells in Euorpe. 

New plants: Auto makers are a big part of 
this investment plunge. Every major Japa
nese carmaker except Mazda Motor Corp. has 
announced plans for European factories. 
While much of southern Europe has quotas 
on Japanese cars-3 percent of the market in 
France, 1 percent in Italy-most northern 
countries have none. To create a common 
policy across Europe, Brussels proposes a 
six-year transition to a free market. But 
France wants British-built Nissans, Toyotas, 
and Hondas counted as Japanese and not Eu
ropean, thereby limiting them. Peugeot 
Chairman Jacques Calvet has even accused 
Britain of allowing itself to become an ''air
craft carrier" for the Japanese. 

Britain and Germany, along with Japan, 
are fighting the French plan. Nor are the 
French likely to get much help from the 
Dutch or the Danes. Because of their na
tional differences, compounded by huge Jap
anese auto investments and growing alli
ances, it seems unlikely the Europeans will 
put up a rock-solid front against Japan be
yond the six or so years. Indeed, cross-border 
competition among the Europeans them
selves is heating up. Japanese or no Japa
nese, "I don't expect all six auto companies 
to survive," says GM Europe President .Rob
ert J. Eaton. 

GM-Europe, which produced $1.9 billion in 
profits to counter its parent's $4.6 billion in 
U.S. losses last year, seems a sure survivor. 
Already strongly productive, the company is 
launching a campaign to cut its manufactur
ing costs by $500 a car. It will merge parts 
plants in Britain, and it is building a new 

factory in eastern Germany that will emu
late Japanese techniques. And GM's Euro
pean model lineup is strong. But if it treats 
Europe as a cash cow and fails to invest, or 
if its profitless Saab subsidiary, acquired 
last year, proves to be a long-term drain, 
problems could arise. 

Rival Ford is in worse shape. Its European 
models are humdrum, and its strongest mar
ket is Britain, whose economy is the weakest 
among Europe's major nations. It's also 
where the Japanese are likely to be strong
est. To spread its bets around, Ford is push
ing hard into Italy. And it is discussing joint 
European manufacturing with Mazda, of 
which Ford owns 25 percent. Still, "Ford is 
vulnerable," says analyst Maryann Keller of 
Furman Selz Inc. 

Electronics companies think they also are 
in harm's way. Recently, the EC set up a 
task force to consider a rescue plan. Sources 
say it will consider tougher antidumping 
measures on Japanese chips, limitations on 
opening public procurement bidding to for
eigners, and holding chip tariffs at 14 percent 
rather than cutting them as proposed under 
the General Agreement on Tariffs & Trade 
(GATT). But at the same time, European 
computer makers depend on Japanese mem
ory chips and therefore want a freer market. 
That's similar to the dilemma that has 
haunted American semiconductor negotia
tions with Japan for years. 

High technology is one area where Prime 
Minister Cresson wants to target govern
ment aid. She thinks expanded, better-man
aged EC research programs can make a big 
difference-despite poor results in such ef
forts to date. In her first major address to 
French lawmakers on May 22, she called for 
"a new European electronics community." 
U.S. companies should be involved she be
lieves, because they are developing products 
in Europe and integrating into local econo
mies. IBM is already a member in good 
standing of EC-sponsored research programs. 
But ICL was kicked out of several such pro
grams after Fujitsu bought it last year. 

Hidden message: St111, Europe's chances in 
high tech are waning. It lacks world scale in 
the key semiconductor industry, and its No. 
1 electronics company, Philips, ranks a mere 
10th globally. Europe's two other 
chipmakers, Germany's Siemens and the 
Franco-Italian SGS-Thomson, are discussing 
a possible merger-with technology backing 
from IBM. A growing dependence on foreign 
chips will make it tougher for Old World 
companies to keep pace in a growing gamut 
of industrial and consumer products. 

With the stakes so high Japanese officials 
are trying to manage an increasingly deli
cate relationship. As for France's new Iron 
Lady, "we should not overract," says Kaoru 
Ishikawa, director of the Japan Foreign Min
istry's First International Economic Affairs 
Div. He suggests that Cresson's remarks are 
mainly for domestic consumption and that 
they boil down to a "hidden message" to 
prod France to work harder. 

Cresson, however, argues that she is ap
proaching her new job with a sense of mis
sion: to avoid coddling the Japanese as she 
feels the Americans did. "The Americans 
thought everybody was the same" she says. 
"They didn't realize that the Japanese are 
different." Cresson's goal is to help give Eu
rope a strong new industrial strategy that 
will prevent it from becoming "a Japanese 
colony." 

But Cresson may find herself at odds with 
her free-market European partners. Britain, 
Germany, Holland, and Spain either hesitate 
to erect a European fortress on philosophical 
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grounds or because they covet the jobs Japa
nese companies are bringing. For that mat
ter, France itself is hungrily eyeing Japa
nese investment and technology. Cresson 
faces crucial decisions soon that will show 
clearly whether her call to arms is a genuine 
attempt to galvanize Europe or whether it is 
merely populist rhetoric that plays well at 
home. At issue is whether the Prime Min
ister will go along with Mitsubishi's pro
posed purchase of a stake in Volvo/Holland. 
The French became Volvo's biggest share
holder last year via a 27 percent stake owned 
by Renault, the state-run auto maker. 

Wrenching process: Cresson is likely to 
ecounter lots of other such tests of her fight
ing mettle, as Japanese industry spreads 
throughout Europe and dangles new jobs and 
investment. Her dilemma is Europe's di
lemma of the 1990s, as well. The double-edge 
sword of Japan cuts to the heart of how Eu
ropeans want their promised union to evolve. 
Given this heavy political backdrop, dealing 
with the Japanese challenge may prove even 
more wrenching for Europe than it has for 
America. How the Europeans react will 
shape not just their own economy, but also 
America's place in the world economic order 
for decades to come. 

(By Stewart Toy and Jonathan B. Levine 
in Paris, Mark Maremont in London, and 
Karen Lowry Miller in Tokyo, with Igor 
Reichlin in Bonn and bureau reports.) 

By Mr. DIXON (for himself, Mr. 
D'AMATO, Mr. BRYAN, Mr. RIE
GLE, Mr. GoRE, Mr. MCCONNELL, 
and Mr. EXON): 

S. 1263. A bill to amend title 18 of the 
United States Code to punish as a Fed
eral criminal offense the acts of inter
national parental child kidnaping; to 
the Committee on the Judiciary. 

INTERNATIONAL KIDNAPING ACT 

Mr. DIXON. Mr. President, I rise to 
reintroduce legislation designed to fill 
the vacuum in current Federal law 
which allows the unabated inter
national parental kidnaping of more 
than 300 American children each year. 
The victims are children from every 
State of this country, who have been 
kidnaped and are being held hostage in 
countries around the world. I am 
pleased to be joined in this effort by 
my distinguished colleagues, Senators 
D'AMATO, BRYAN, RIEGLE, GORE, 
MCCONNELL, and EXON. 

International parental child kidnap
ing is a crime, Mr. President, and it 
should be recognized as such. This bill 
makes it a Federal felony. 

As my colleagues may recall, the 
Senate adopted legislation very similar 
to this at the end of the lOlst Congress. 
However, the House was not able to act 
on it prior to the end of the session. 
The Senate adopted international pa
rental child abduction legislation in 
the lOOth Congress, as well, as part of 
the State Department Authorization 
Act. Unfortunately, it was dropped in 
conference. 

Mr. President, this legislation is just 
as important and necessary today as it 
was when I first started working on 
this issue 5 years ago. The magnitude 
of this problem is shocking. The State 
Department has recorded over 2,800 of 

these cases since 1975, but many ex
perts believe this number is low. We 
simply do not know how many cases 
have not been reported. Some people 
believe the total is closer to 10,000. 

The rate at which this crime is in
creasing is disturbing. Since May of 
1983, the number of cases known to the 
State Department has jumped 84 per
cent. In my home State of Illinois 
alone, the number shot up 60 percent in 
1987. Ten more cases were documented 
in Illinois in 1988. There were nearly 
300 new cases nationwide in 1990, ac
cording to the State Department. 

Who is hurt by international abduc
tion? First, the child. Child psycholo
gists from the Illinois State Police as
sert that the trauma associated with 
an abduction of this kind, and the sub
sequent deprivation of one parent's 
love, is one of the most horrendous 
forms of child abuse. After they are 
kidnaped, the children are frequently 
told that their other parent has aban
doned them, hates them, and never 
wants to see them again. 

Second, the left-behind parent suf
fers, as well. They are left with an 
empty life, deprived of the children 
they loved and that gave them reason 
to live. Certainly, this expereince is 
one of the most tragic any parent can 
suffer. 

Yet, while the majority of the States 
recognize this crime as a felonious of
fense, the Federal Government still 
does not. The absence of Federal legis
lation denies the victim parent Federal 
assistance and allows the abductor to 
escape Federal prosecution. 

Parental child kidnaping is a· State 
crime. It should be a Federal crime. It 
must be a Federal felony. 

There are at least four reasons this 
legislation is so urgently needed. First, 
it will provide a necessary deterrent to 
parents contemplating an abduction. 
Currently, the abducting parent can 
flee to safe havens around the world 
knowing that the U.S. Government will 
not pursue them. While this law will 
obviously not prevent every abduction, 
each abduction deterred is extremely 
sign!ficant for both the young child 
and their American parent. 

Second, without Federal criminal 
charges, extradition of these abductors 
is not possible. This legislation will en
able the United States to extradite pa
rental child abductors in many cases 
where extradition treaties currently 
exist. 

Third, the criminalization of inter
national parental child abduction will 
strengthen the hand of the State De
partment when negotiating for the re
turn of these children. This legislation 
will put an important new tool into the 
hands of State Department officials. If 
this bill passes, a U.S. ambassador will 
be armed with a Federal warrant when 
asking a foreign government to inter
vene and assist in the return of an 

American child. This will greatly 
strengthen our negotiating position. 

Finally, by passing this measure, we 
will send a strong message to the inter
national community that the United 
States views international parental 
child abduction as a serious crime, and 
will not tolerate the kidnapping of its 
young citizens. 

Let me offer some background on 
where we have come on this issue. 

In 1987, I met with Joan Clark, the 
then-Assistant Secretary of State for 
Consular Affairs, to impress upon her 
my deep concerns about the lack of as
sistance this Government provided par
ents whose children had been abducted. 
At that time the State Department had 
been little more than a legal ref err al 
service. They only conducted a where
abouts and welfare search, and pro
vided a list of attorneys working in the 
country to which the children were 
taken. That is all they did. They were 
simply a source of information. Victim 
parents could expect no additional help 
from their Government. 

Mr. President, the problem of inter
national parental child abduction was 
such a low priority at the State De
partment that there was not one per
son in any U.S. Embassy, anywhere in 
the world, specifically assigned the job 
of trying to resolve these cases, and re
cover these young American citizens. 
Furthermore, the State Department 
did not even have a central desk in 
Washington to assist in handling these 
cases. Instead, victim parents faced an 
endless line of new faces. Again and 
again they had to fully explain their 
problem and ask for help getting their 
children. Almost every time they heard 
the same answer, "There is nothing we 
can do." 

Mr. President, through my office I 
heard the same story from hundreds of 
frustrated and distraught parents. 
"There is nothing we can do" is just 
not good enough! Not from a country 
as great, and with as much influence in 
the world, as our own. 

At my urging, the State Department 
implemented a number of significant 
improvements in the way it handles 
international parental child abduction 
cases. First, the Department estab
lished a unit within the Consular Af
fairs Office to coordinate and direct ac
tion on these cases. The staff of the 
unit are to be commended for the work 
they have done since it was estab
lished. Second, the Department as
signed one person in each U.S. mission 
around the world to be responsible for 
actively working on behalf of Amer
ican parents to get these children back. 
At last the State Department has in
troduced some accountability into the 
system. There is someone in Washing
ton, and someone in each country of 
the world, that is responsible. Someone 
that you can call, or I can call, or any 
constituent can call to ask how a par
ticular case is progressing. If nothing 



June 11, 1991 CONGRESSIONAL RECORD-SENATE 14143 
is happening, someone is now account
able. 

Further, every U.S. Ambassador is 
made aware of the importance of inter
national abduction cases. The Ambas
sadors have been instructed to use 
every avenue, including legal and dip
lomatic, to pursue the return of these 
children. Finally, each post has re
ceived a list of the cases in that coun
try. 

Mr. President, I am pleased that the 
State Department has made these im
portant changes. However, the proof is 
in the pudding. I will continue to 
watch carefully, and hopefully. 

The State Department cannot do this 
job alone. Congress must do its part as 
well. 

In 1988, Congress passed implement
ing legislation for the Hague Conven
tion on International Parental Child 
Abduction. I am proud to have been the 
leader in the effort to pass that legisla
tion. As a signator to the convention, 
the United States joins other ratifying 
nations in the effort to return abducted 
children to the parent who has legal 
custody. In effect, the countries who 
have signed the convention will recog
nize each others custody decrees, 
thereby facilitating the return of ab
ducted children. 

The Hague Convention is a great tool 
for positive resolution of these cases, 
but most countries are not signatories 
to the convention, which means other 
methods to resolve these cases must be 
pursued. My Federal felony bill is the 
answer! 

Mr. President, every month, 30 to 40 
more young Americans are kidnapped 
and held hostage in countries around 
the world. 

It is time for Congress to act. Each 
week, eight more children are ab-. 
ducted. How many of those could be 
prevented by this bill? 

Let me just take a moment to call 
your attention to one of the grim reali
ties of this problem. In January 1986, a 
constituent of mine, Patricia Rousch, 
saw her two daughters Alia and Aisha 
off for an overnight stay with their fa
ther, a Saudi national, who at that 
time was legally divorced from Pat, 
but had gained limited visitation 
rights. Pat had legal custody of the 
children. That cold January night was 
the last time Pat Rousch saw her chil
dren. Her ex-husband stole the children 
out of the country on a plane to Saudi 
Arabia. He had obtained passports for 
the children from the Saudi Govern
ment. Pat Roush's case is heart-break
ing. 

She has not seen her children since 
January 25, 1986. In 5 years, she has 
talked to her children just once! After 
5 years, she still does not know where 
her children live, if they attend school, 
what they are told about their mother, 
or if she will ever see them again. 

Hers, Mr. President, is one of thou
sands of cases that are continuous 

nightmares for such parents, and en
during tragedies for the abducted chil
dren. 

Just as Pat never gives up hope that 
she will get her children back, where 
they rightfully belong, so must we, as 
a government, never cease fighting for 
the return of abducted children. I urge 
my colleagues to join me in this fight 
for the children of Pat Roush, and the 
children of American custodial parents 
across the country. They are counting 
on us. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1263 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION I. OFFENSE. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CODE.-(1) Chapter 55 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new section: 

"§ 1204. International Parental Child Kid
napping 

"(a) DEFINITIONs.-For purposes of this sec
tion-

"(1) the term 'child' means an individual 
under the age of 16 at the time· the offense 
occurred; 

"(2) the term 'person' means a parent, pu
tative parent, or family member related to 
the child victim by blood or marriage. 

"(3) the term 'lawful custodian' means
"(A) an individual or individuals granted 

legal custody or entitled to physical posses
sion of a child pursuant to a court order; or 

"(B) the mother of the child when the par
ents have not been married to each other, 
the father's paternity has not been estab
lished by a court of law, and no other indi
vidual has been granted custody of the child 
by a court of law. 

"(b) Any prson who-
"(1) intentionally removes a child from, or 

conceals or detains a child outside the terri
torial jurisdiction of the United States, 

"(a) without the consent of the individual 
who has been granted sole or joint custody, 
care possession or guardianship of the child; 
or in violation of a valid court order which 
prohibits the removal of the child from a 
local jurisdiction, State or the United 
States; or 

"(b) without the consent of the mother or 
lawful custodian of the child if the parents 
have never been married to each other and 
the father has never established paternity in 
a court of law; or 

"(c) during the pendency of a judicial pro
ceeding affecting marriage, custody or pater
nity, but prior to the issuance of a tem
porary or final order determining custody; or 

"(d) when the child was taken with phys
ical force or the threat of physical force; or 

"(e) if the parents of such child are or have 
been married to each other, or have never 
been married to each other, but paternity 
has been established by a court of law, and 
there has been no court order of custody, and 
conceals the child for 15 days outside the ju
risdiction of the United States, and fails to 
make reasonable attempts within the 15 day 
period to notify the other parent, as to the 
whereabouts of the child or to arrange rea
sonable visitation or contact with the child; 

"(2) being a parent of the child, instructs 
another person to remove, detain or conceal 
the child when that act when committed by 
the instructing parent would be a violation 
of this Act; 

"(c) Any individual who removes a child 
from, or conceals, or detains a child outside 
the territorial jurisdiction of the United 
States, for payment or promise of payment 
at the instruction of a person who has not 
been granted custody of the child by a court 
of law, 
shall be guilty of child kidnapping and shall 
be fined in accordance with this title or im
prisoned not more than 3 years, or both. 

"(d) It shall be an affirmative defense 
under this section that-

"(1) the defendant acted within the provi
sions of a valid court order granting the de
fendant legal custody or visitation rights 
and that order was obtained pursuant to the 
Uniform Child Custody Jurisdiction Act and 
was in effect at the time of the offense; 

"(2) the defendant was fleeing an incidence 
or patterns of domestic violence; 

"(3) the defendant had physical custody of 
the child pursuant to a court order granting 
legal custody or visitation rights and failed 
to return the child as a result of cir
cumstances beyond the defendant's control, 
and the defendant notified or made reason
able attempts to notify the other parent or 
lawful custodian of the child of such cir
cumstances within 24 hours after the visita
tion period had expired and returned the 
child as soon as possible. 

"(e) There is criminal jurisdiction over 
conduct prohibited by this Act if any court 
in the United States has or could have juris
diction to determine custody of the child 
subject to the prohibited conduct pursuant 
to the provisions of the Uniform Child Cus
tody Jurisdiction Act." 

(2) The table of sections for chapter 55 of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
item: 
"1204. International parental child kidnap

ing". 
"<O INCREASED PENALTY.-Section 994 of 

title 28, United States Code, is amended by-
(1) redesignating subsections (o), (p), (q), 

(r), (s), (t), (u), (v), (w), and (x) as subsections 
(p), (q), (r), (s), (t), (u), (v), (w), (x), and (y), 
respectively; and 

(2) inserting after subsection (n) the fol
lowing new subsection: 

"(o) The Commission shall ensure that the 
guidelines reflect the appropriateness of im
posing a greater sentence than would other
wise be imposed for an offense under section 
1204 if-

"(1) the defendant abused or neglected the 
kidnapped child during the removal, retain
ing, or concealment of the child or placed or 
caused the child to be placed in the care of 
another inividual who abused or neglected 
the child; 

"(2) the defendant inflicted or threatened 
to inflict physical harm on the child or on a 
parent or lawful custodian of the child with 
the intent to cause such parent or lawful 
custodian to discontinue criminal prosecu
tion of the defendant under this section; 

"(3) the defendant demanded payment in 
exchange for return of the kidnapped child or 
demanded that the defendant be relieved of 
the financial or legal obligation to support 
the child in exchange for return of the child; 

"(4) the defendant committed the offense 
while armed with a deadly weapon or the re
moval of the child resulted in serious bodily 
injury to another individual, the sentence 
imposed by the court in accordance with this 
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title shall be more severe than in the ab
sence of such factors. 
SEC. 2. EFFECT OF PRIOR REMOVAL. 

If a child was removed from the territorial 
jurisdiction of the United States prior to the 
date of enactment of this Act, charges under 
section 1204 of title 18, United States Code, 
as added by this Act, may be approved only 
in cases involving the concealing or detain
ing of the child in violation of a court order 
that existed at the time of the child's re
moval from the territorial jurisdiction of the 
United States. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS 

FOR TRAINING AND EDUCATIONAL 
PROGRAMS. 

There is authorized to be appropriated 
$250,000 to conduct national, regional, and 
State training and education programs on 
criminal and civil aspects of international 
and interstate parental child abduction 
under the State Justice Institute Act of 1984 
(42 U.S.C. 10701 et seq.). 
SEC. 4. EFFECTIVE DATE 

This Act and the amendments made by 
this Act shall take effect immediately from 
date of enactment of this Act. 

By Mr. SIMON: 
S. 1264. A bill to extend the United 

States Commission on Civil Rights, 
and for other purposes; to the Commit
tee on the Judiciary. 

UNITED STATES COMMISSION ON CIVIL RIGHTS 
ACT 

• Mr. SIMON. Mr. President, I rise 
today in order to introduce legislation 
to reauthorize the U.S. Commission on 
Civil Rights. Authorization of the Com
mission is set to expire on September 
30, 1991, and the Constitution Sub
committee which I chair has jurisdic
tion over reauthorization. 

Since 1957, when the U.S. Commis
sion on Civil Rights was first estab
lished, our Nation has made tremen
dous progress in fulfilling the promise 
of equal rights. But the problems of 
discrimination have not been solved; 
indeed, they have grown more complex. 
I believe the mission of the Commis
sion is too important to let it die. The 
Nation needs a Civil Rights Commis
sion that is true to its original purpose 
as an independent, non-partisan, fact
finding agency. 

The legislation I offer tod~y will re
authorize the Commission for a 4-year 
period through the end of fiscal year 
1995. It retains the basic organization 
of the Commission and expands its au
thority to address language discrimina
tion and gives it the authority to file 
amicus briefs before the U.S. Supreme 
Court on matters relating to civil 
rights. 

Mr. President, the Commission his
torically has not had any specific pow
ers, but it has been most persuasive. 
Prior to the turmoil and crisis it suf
fered in the 1980's, the Commission was 
considered the conscience of the Nation 
on civil rights matters. When it rec
ommended legislation, the Congress 
and the President listened. I want to 
see a Commission that returns to that 

spirit of equal protection of the laws 
for all Americans. 

In 1989, Congress and the President 
reauthorized the Commission for a pe
riod of 22 months. I, for one, felt that 
the Commission could use this period 
to demonstrate a renewed commitment 
to civil rights and to restore much of 
the credibility it had lost in the 1980's. 
While I am heartened to see that the 
Commission is beginning on the way to 
accomplishing that; it has a lot of 
ground to cover. It not only must be 
responding to civil rights issues of the 
day, but I want to see the Civil Rights 
Commission taking a leadership role 
once again. 

The President has appointed a chair
man, Arthur Fletcher, who has a real 
history in civil rights, and our col
league Senator DOLE appointed the 
first member of the disability commu
nity to the Commission. The Nation's 
complexion is changing and I am 
pleased that the Commission has spent 
some time looking at the civil rights 
concerns of Hispanics and Asian-Amer
icans, the Nation's fastest growing eth
nic groups. 

Finally, Mr. President, let me just 
add that I am aware that there still ex
ists skepticism among some of those 
who are most closely involved in civil 
rights about the viability of the Com
mission. Frankly, the Commission 
must do more to reach out to organiza
tions and communities with which it 
has worked closely in the past. The 
Commission needs continued oversight 
by Congress just as the whole area of 
civil rights itself merits continued vig
ilance by the American people. 

I will hold a hearing on my and an
other reauthorization bill in the Con
stitution Subcommittee later this 
week. I look forward to working with 
any interested Senators on reauthoriz
ing the Commission and restoring it to 
its place in the forefront of eradicating 
the poisons of bigotry and discrimina
tion from wherever they exist in our 
country. 

Mr. President, I ask unanimous con
sent that my legislation, the United 
States Commission on Civil Rights 
Act, be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1264 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "United 
States Commission on Civil Rights Act of 
1991". 
SEC. 2. REFERENCES. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or a repeal of, a section or other provi
sion, the reference shall be considered to be 
made to a section or other provision of the 
United States Commission on Civil Rights 
Act of 1983 (42 U.S.C. 1975 et seq.). 

SEC. 3. ESTABLISHMENT OF THE COMMISSION. 
Section 2 (42 U.S.C. 1975) is amended-
(1) in subsection (a), by adding at the end 

the following new sentence: "The Commis
sion shall be an independent, nonpartisan, 
fact-finding body."; 

(2) in subsection (b)(l)(A), by inserting be
fore the semicolon the following: ", and of 
the members appointed not more than three 
shall be appointed from the same political 
party"; and 

(3) by striking subsection (c) and inserting 
the following new subsection: 

"(c)(l) There shall be a Chairperson and a 
Vice Chairperson of the Commission (here
after in this Act referred to as the 'Chair
person' and the 'Vice Chairperson', respec
tively), who shall be selected by a majority 
of the members of the Commission, from the 
membership of the Commission. 

"(2) The Chairperson and Vice Chairperson 
shall serve for terms of 3 years and may 
serve successive terms. 

"(3) The Vice Chairperson shall act in the 
place of the Chairperson in the absence of 
the Chairperson. 

"(4) In the absence of the Chairperson and 
the Vice Chairperson, the senior member of 
the Commission shall serve as the Acting 
Chairperson of the Commission.". 
SEC. 4. EVIDENCE OR TESTIMONY IN EXECUTIVE 

SESSION. 
Section 3(g) (42 U.S.C. 1975a(g)) is amend

ed-
(1) by inserting "(1)" after the subsection 

designation; 
(2) in paragraph (1) (as designated by para

graph (1) of this section), by striking "Who
ever" and inserting "A party who"; and 

(3) by adding at the end the following new 
paragraph: 

"(2) The term •party' means-
"(A) a person whose services are com

pensated by the Federal Government; or 
"(B) an individual appointed under section 

6(c) who provides voluntary services to the 
Commission.". 
SEC. 5. COMPENSATION OF MEMBERS OF THE 

COMMISSION. 
Section 4(a) (42 U.S.C. 1975b(a)) is amend

ed-
(1) by inserting "(1)" after the subsection 

designation; 
(2) in paragraph (1) (as designated by para

graph (1) of this paragraph), by striking 
"shall receive a sum equivalent" and all that 
follows through "work of the Commission, 
shall" and inserting "shall receive com
pensation equal to the hourly equivalent of 
the rate specified for level IV of the Execu
tive Schedule under section 5315 of title 5, 
United States Code, for each hour the mem
ber is engaged in the work of the Commis
sion, and, while engaged in the work, shall"; 
and 

(3) by adding at the end the following new 
paragraph: 

"(2) The total compensation that a mem
ber of the Commission may receive under 
subparagraph (a) in any one calendar year 
shall not exceed one-half of the rate specified 
for level IV of the Executive Schedule under 
section 5315 of title V, United States Code.". 
SEC. 6. DUTIES OF THE COMMISSION. 

Section 5 (42 U.S.C. 1975c) is amended-
(1) by striking subsection (a) and inserting 

the following new subsection: 
"(a) The Commission shall-
"(1) investigate allegations that
"(A) are made in writing; 
"(B) are made under oath or affirmation; 
"(C) set forth facts on which such allega-

tions are based; and 

- .. . - . .. . - . . . 
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"(D) allege that certain citizens of the 

United States-
"(i) are being denied the right to vote, and 

have such vote properly counted, on the 
basis of the race, color, religion, sex, age, 
language, · disability, or national origin, of 
the citizens; or 

" (ii) are unlawfully being accorded or de
nied the right to vote, and have such vote 
properly counted, in any election of a Presi
dential elector, Member of the Senate, or 
Member of the House of Representatives, as 
a result of a pattern or practice of fraud or 
discrimination in the conduct of such elec
tion; 

"(2) study and collect information, and ap
praise the laws and policies of the Federal 
Government, concerning legal developments 
constituting discrimination, or a denial of 
equal protection of the laws under the Con
stitution, on the basis of race, color, reli
gion, sex, age, language, disab111ty, or na
tional origin, with respect to-

"(A) administration of justice; 
"(B) educational opportunity; 
"(C) employment opportunity; and 
"(D) equal housing opportunity; and 
"(3) serve as a national clearinghouse for 

information concerning discrimination, or 
denial of equal protection of the laws under 
the Constitution, on the basis of race, color, 
religion, sex, age, language, disability, or na
tional origin, with respect to activities in
cluding-

"(A) voting; 
"(B) education; 
"(C) housing; 
"(D) employment; 
"(E) use of public facilities; 
"(F) transportation; and 
"(G) administration of justice."; 
(2) by striking subsection (c) and inserting 

the following new subsection: 
"(c)(l) The Commission shall submit an an

nual report to the appropriate committees of 
Congress and to the President containing in
formation concerning-

"(A) the existing status of civil rights in 
the United States; 

"(B) the enforcement of civil rights laws 
by Federal, State, and local governments; 

"(C) the existing status of the political, so
cial, and economic equality of minorities 
and women; 

"(D) the impact of Federal fiscal policies, 
programs, and activities on minorities and 
women; and 

"(E) any other information that the Chair
person determines to be appropriate. 

"(2)(A) The Commission shall appraise the 
laws and policies of each State and the Fed
eral Government to determine the impact of 
the laws and policies on-

"(i) denial of the right of minority groups, 
including African Americans, Hispanic 
Americans, Asian Americans, Native Ameri
cans, Americans from the Pacific Islands, 
women, and disabled individuals, to vote; 
and 

"(ii) the political participation of the mi
nority groups. 

"(B) The Commission shall include the re
sult of the appraisals conducted under sub
paragraph (A) in the reports required under 
paragraph (1). "; 

(3) by striking subsection (d) and inserting 
the following new subsection: 

"(d) The Commission may submit an ami
cus curiae brief to the Supreme Court of the 
United States on any matter within the ju
risdiction of the Commission, if a majority 
of the members of the Commission approve 
the submission of such brief."; and 

(4) by striking subsection (f). 
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SEC. 7. POWERS OF THE COMMISSION. 
Section 6 of the Act (42 U.S.C. 1975d) is 

amended-
(1) in subsection (a)
(A) in paragraph (1)-
(i) by inserting " (A)" after the paragraph 

designation; 
(ii) in subparagraph (A) (as designated by 

subparagraph (A) of this paragraph), by-
(I) striking "staff director" and inserting 

"Executive Director"; and 
(II) striking "appointed" and all that fol

lows and inserting "selected by a majority of 
the members of the Commission."; and 

(iii) by adding at the end the following new 
subparagraphs: 

" (B) The Executive Director shall serve as 
the chief operating officer of the Commission 
and shall be responsible for the day-to-day 
operations of the agency, including matters 
pertaining to employment, use and expendi
ture of funds, and general administration, 
consistent with policies determined by the 
Commission. 

"(C) In the event of a vacancy in the posi
tion of Executive Director, the Chairperson 
shall designate, with. the concurrence of a 
majority of the members of the Commission, 
an employee of the Commission to serve as 
Acting Executive Director. 

"(D) The Executive Director shall receive 
compensation at the rate specified for level 
II of the Executive Schedule under section 
5313 of title 5, United States Code."; and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

"(2) Notwithstanding any other provision 
of law, the Commission shall be bound by the 
provisions of title 5, United States Code, by 
which the Commission on Civil Rights, es
tablished by the Civil Rights Act of 1957, was 
bound."; 

(2) by striking subsection (b) and inserting 
the following new subsection: 

"(b)(l) Except as provided in section 3111 of 
title 5, United States Code, and in paragraph 
(2)(B), the Commission shall not accept vol
untary services. 

"(2) Subject to paragraph (4), the Commis
sion may, in order to carry out the duties of 
the Comrnission-

"(A) accept, use, and dispose of gifts or do
nations and property, made by Federal, 
State, or local agencies, or individuals ap
pointed under section 2(b)(l) or section 6(c); 
and 

"(B) notwithstanding section 1342 of title 
31, United States Code, accept voluntary 
services provided by an agency described in 
subparagraph (A) or an individual appointed 
under section 6(c). 

"(3) Subject to paragraph (4), and in ac
cordance with the policy and program direc
tion established by the members of the Com
mission and with the clearinghouse function 
of the agency, the Commission may enter 
into cooperative agreements with Federal, 
State and local agencies to participate in-

"(A) public information programs, includ
ing forums, conferences or other educational 
events; and 

"(B) such other activities as, from time to 
time, may be necessary to carry out the du
ties of the Commission. 

"( 4)(A) The Commission may accept, use, 
and dispose of the gifts and donations of 
property described in subparagraph (A), and 
accept the voluntary services described in 
subparagraph (B), of paragraph (2), and enter 
into the cooperative agreements described in 
paragraph (3), to the extent the acceptance, 
use, disposal, or entry into agreements-

"(1) does not create the appearance of a 
conflict of interest because of the nature of-

"(I) the persons, or affiliates of the per
sons, providing the gifts, donations, or vol
untary services, or entering into the agree
ments; or 

"(II) the activities that are the subject of 
the agreements; or 

"(ii) does not constitute or imply an en
dorsement by the Commission of the prod
ucts or services of the persons or affiliates 
described in clause (i)(I). 

"(B) The Commission shall ensure that a 
person entering into the cooperative agree
ments described in paragraph (3) shall re
ceive appropriate recognition in the activi
ties that are the subject of the a~eements, 
to the extent that the recognition does not 
constitute or imply an endorsement by the 
Commission of, or give undue recognition to, 
the person."; 

(3) in subsection (c)-
(A) by insert1ng "(l)(A)" after the sub

section designation; 
(B) in paragr&.ph (1) (as designated by sub

paragraph (A) of this paragraph), by adding 
at the end the following new subparagraph: 

"(B) As used in this paragraph, the term 
'State' includes the District of Columbia, 
Puerto Rico, and any commonwealth or ter
ritory of the United States."; and 

(C) by adding at the end the following new 
paragraphs: 

"(2) An advisory committee established 
under paragraph (1) shall have the same in
vestigative authority as the Commission has 
under section 3 except that such committee 
shall not-

"(A) subpoena a witness or require such 
witness to produce written or other material 
for the Commission; or 

"(B) conduct investigations beyond the 
boundary of the State in which such commit
tee is located. 

"(3) A member of an advisory committee 
shall not be considered to be an 'officer' or 
'employee', as defined in sections 2104 and 
2105, respectively, of title 5, United States 
Code."; and 

(4) by adding at the end the following new 
subsection: 

"(j) The Commission may use not more 
than 0.1 percent of the funds appropriated 
under section 7 for official representation 
and reception.". 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

Section 7 (42 U.S.C. 1975e) is amended to 
read as follows: 
"SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this Act such sums as may be 
necessary for each of the fiscal years 1992 
through 1996.". 
SEC. 9. TERMINATION. 

Section 8 (42 U.S.C. 1975f) is amended by 
striking "1991" and inserting "1995". 
SEC. 10. CONFORMING AMENDMENTS. 

Subsections (a), (d), and (f) of section 3, 
and section 6(f) (42 U.S.C. 1975a(a), (d), and 
(f), and 1975d(f)) are amended by striking 
"Chairman" each place the term appears and 
inserting "Chairperson".• 

By Mr. CRANSTON (by request): 
S. 1265. A bill to amend title 38, Unit

ed States Code, to target the rehabili
tation program entitlement to service
disabled veterans rated at 30 percent or 
more; target eligibility of stepchildren 
for survivors' and dependents' edu
cational assistance to natural and 
adopted children; and for other pur
poses; to the Committee on Veterans' 
Affairs. 
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VETERANS' VOCATIONAL REHABILITATION AND 

EDUCATION BENEFIT BUDGET AMENDMENTS 
•Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs Com
mittee, I am today introducing, by re
quest, S. 1265, a bill to amend title 38, 
United States Code, to eliminate the 
VA vocational rehabilitation entitle
ment of service-disabled veterans rated 
as 20 percent disabled and eliminate 
the survivors' and dependents' edu
cational assistance of certain step
children of service-disabled veterans. 
The Secretary of Veterans Affairs sub
mitted this legislation by letter dated 
May 24, 1991, to the President of the 
Senate. 

My introduction of this measure is in 
keeping with the policy which I have 
adopted of generally introducing-so 
that there will be specific bills to 
which my colleagues and others may 
direct their attention and comments
all administration-proposed draft legis
lation referred to the Veterans' Affairs 
Committee. Thus, I reserve the right to 
support or oppose the provisions of, as 
well as any amendment to, this legisla
tion. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD at this point, together 
with the May 24, 1991, transmittal let
ter, and enclosed section-by-section 
analysis. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1265 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) SHORT TITLE.-This Act may be cited as 
the "Veterans' Vocational Rehabilitation 
and Education Benefit Budget Amendments 
of 1991." 

(b) REFERENCES TO TITLE 38.-Except as 
otherwise specifically provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of title 38, United 
States Code. 

SEC. 2 LIMITATION OF REHABILITATION PRO. 
GRAM EN'ITI'LEMENT TO SERVICE· 
DISABLED VETERANS RATED AT 30 
PERCENT OR MORE. 

(a) IN GENERAL.-Section 1502(1) is amend
ed-

(1) by striking out "at a rate of 20 percent 
or more" both places it appears; 

(2) in subclause (A), by inserting "at a rate 
of 30 percent or more," after "title": and 

(3) in subclause (B), by striking out "under 
chapter 11 of this title" and inserting in lieu 
thereof "as described in subclause (A) of this 
clause". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to veterans 
and other persons originally applying for as
sistance under chapter 31 of title 38, United 
States Code, on or after October l, 1991. 

SEC. 3. LIMITATION OF ELIGIBILl1Y FOR SURVI
VORS' AND DEPENDENTS' EDU· 
CATIONAL ASSISTANCE TO NATURAL 
AND ADOPTED CHILDREN. 

(a) IN GENERAL.-Section 170l(a)(2) is 
amended by inserting before the period, "but 
does not include individuals who are not the 
natural or legally adopted children of the 
parent from whom eligibility under this 
chapter is derived". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall be effective 
with respect to persons originally applying 
for educational assistance under chapter 35 
of title 38, United States Code, on or after 
October l, 1991. 

SECTION-BY-SECTION ANALYSIS 
Section 1. Short title; references to title 

38, United States Code 
Subsection (a) provides that the draft pro

posal may be cited as the "Veterans' Voca
tional Rehabilitation and Education Benefit 
Budget Amendments of 1991." 

Subsection (b) provides that, unless other
wise specified, whenever in the proposal an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of title 38, United States Code. 

Section 2. Limitation of rehabilitation pro
gram entitlement to service-disabled veter
ans rated at 30 percent or more. 

This section would amend chapter 31 of 
title 38, United States Code, to generally 
limit entitlement to a rehab111tation pro
gram under that chapter to veterans entitled 
to compensation (or who would be so entitled 
if not for receipt of military retired pay) 
under laws administered by VA for a service
connected disability rated at 30 percent or 
more. 

Chapter 31 currently authorizes VA to pro
vide a rehabilitation program for veterans 
with service-connected disab111ties to enable 
them to achieve maximum independence in 
daily living and, to the maximum extent fea
sible, become employable, and obtain and 
maintain employment. Basic program enti
tlement under existing law requires that a 
veteran have a service-connected disability 
which is, or but for receipt of retired pay 
would be, compensable at 20 percent or more 
under laws administered by VA. This amend
ment would make a veteran with a service
connected disability rated at less than 30 
percent ineligible for a rehab111tation pro
gram under chapter 31. 

This section would have prospective effect, 
applying only to persons who originally file 
a claim for a chapter 31 rehabilitation pro
gram after September 30, 1991. 

Section 3. Limitation of eligibility for sur
vivors' and dependents' educational assist
ance. 

This section would amend 38 U.S.C. 
§1701(a)(2) to target to natural and adopted 
children the definition of the term "child" 
for purposes of the Survivors' and Depend
ents' Educational Assistance program under 
chapter 35 of title 38, United States Code. As 
a result of this, stepchildren could not be 
considered "eligible persons" for such pur
poses and would not be entitled to edu
cational assistance under that chapter. 

The proposal would be effective October l, 
1991, applying only to persons who originally 
file for chapter 35 educational assistance 
after September 30, 1991. 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, DC, May 24, 1991. 

Hon. DAN QUAYLE, 
President of the Senate, 
The Capitol, Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill "To a.mend title 38, 
United States Code, to target the rehabilita
tion program entitlement to service-disabled 
veterans rated at 30 percent or more; target 
eligibility for Survivors' and Dependents' 
Educational Assistance to natural and 
adopted children; and for other purposes." I 
request that this measure be referred to the 
appropriate committee and promptly en
acted. 

This measure, entitled the "Veterans' Vo
cational Rehabilitation and Education Bene
fit Budget Amendments of 1991," would make 
amendments to the education benefit and vo
cational rehab111tation programs adminis
tered by the Department of Veterans Affairs 
(VA) to better target resources on those per
sons most in need and deserving of the bene
fits such VA programs were intended to pro
vide. 

More particularly, section 2 of the dra~ 
bill would amend chapter 31 to generally tar
get rehabilitation program entitlement to 
service-disabled veterans rated 30 percent or 
more, and section 3 would a.mend the defini
tion of "child" for purposes of chapter 35 to 
exclude stepchildren from education benefit 
eligibility under that chapter. Both provi
sions would be effective only as to persons 
initially applying for assistance under those 
programs a~r September 30, 1991. 

The effect of this draft bill on the deficit 
is: 

[Fiscal years, in millions of dollars] 

1992 1993 1994 1995 1996 1992-
96 

Outlays ............. -8.8 -18.0 -27.3 -27.9 -28.5 -110.5 
Receipts ........... 

The Omnibus Budget Reconciliation Act 
(OBRA) requires that all revenue and direct 
spending legislation meet a pay-as-you-go 
requirement. That is, no such bill should re
sult in an increase in the deficit; and if it 
does, it must trigger a sequester if it is not 
fully offset. The "Veterans' Vocational Re
habilitation and Education Benefit Budget 
Amendments of 1991" would decrease direct 
spending. Considered alone, it meets the pay
as-you-go requirement of OBRA. 

However, the President's FY 199'2 Budget 
includes several proposals that are subject to 
the pay-as-you-go requirement. Although in 
total these proposals would reduce the defi
cit, some individual proposals increase the 
deficit. Therefore, this bill should be consid
ered in conjunction with the other proposals 
in the FY 199'2 Budget. 

We are advised by the Office of Manage
ment and Budget that there is no objection 
to the submission of this dra~ bill to Con
gress, and that its enactment would be in ac
cord with the program of the President. 

Sincerely yours, 
EDWARD J. DERWINSKI.• 

By Mr. CRANSTON (by request): 
S. 1266. A bill to amend title 38, Unit

ed States Code, to extend expiring laws 
authorizing the Department of Veter
ans Affairs to establish nonprofit re
search corporations, to contract for al
cohol or drug treatment services, to 
make State home grants, to contract 
for the care of United States veterans 
in the Philippines, to furnish adult day 
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health care services, and for other peo
ple; to the Committee on Veterans' Af
fairs. 

VETERANS' RESEARCH CORPORATION AND 
MEDICAL CARE EXTENSION ACT 

• Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs Com
mittee, I am today introducing, by re
quest, S. 1266, a bill to amend title 38, 
United States Code, to extend expiring 
laws authorizing various Department 
of Veterans Affairs health-care pro
grams. The Secretary of Veterans Af
fairs submitted this legislation by let
ter dated May 9, 1991, to the President 
of the Senate. 

My introduction of this measure is in 
keeping with the policy which I have 
adopted of generally introducing-so 
that there will be specific bills to 
which my colleagues and others may 
direct their attention and comments
all administration-proposed draft legis
lation referred to the Veterans' Affairs 
Committee. Thus, I reserve the right to 
support or oppose the provisions of, as 
well as any amendment to, this legisla
tion. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD at this point, together 
with the May 9, 1991, transmittal let
ter, and enclosed bill analysis. 

s. 1266 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, That (a) this Act may 
be cited as the "Veterans' Research Corpora
tion and Medical Care Extension Act of 
1991". 

(b) Except as otherwise expressly provided, 
whenever in this Act an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of title 38, United States 
Code. 

SEC. 2. Section 4168 is amended by striking 
"September 30, 1991" and inserting in lieu 
thereof September 30, 1994". 

SEC. 3. Section 620A is amended by striking 
subsections (e) and (0 and redesignating sub
section (g) as subsection (e). 

SEC. 4. Section 5033(a) is amended by strik
ing "September 30, 1992" and inserting in 
lieu thereof "September 30, 1996". 

SEC. 5. (a) Sections 632(a) and 632(b)(l) are 
each amended by striking "September 30, 
1990" and inserting in lieu thereof "Septem
ber 30, 1995". 

(b) Section 632(b)(l) is amended by striking 
"$1,000,000" and inserting in lieu thereof 

. "$500,000". 
(c) Section 632(b)(l) is further amended by 

inserting before the period ", of which the 
first $50,000 shall be used for the specific pur
pose of educating and training personnel of 
the Veterans Memorial Medical Center". 

SEC. 6. Section 620(0(3) is amended by 
striking "September 30, 1991" and inserting 
in lieu thereof "September 30, 1994". 

ANALYSIS OF BILL 
Section 1 of the bill designates the pro

posal as the "Veterans' Research Corpora
tion and Medical Care Extension Act of 1991" 
and provides that the bill's amendments to 
the law would amend title 38, United States 
Code, unless otherwise expressly stated. 

Section 2 would amend section 4168 of title 
38 to extend VA's authority, scheduled to ex
pire on September 30, 1991, to establish inde
pendent nonprofit research corporations at 
VA medical centers to serve as flexible fund
ing mechanisms for approved VA research. 
Since 1988, when research corporations were 
first authorized by statute, approximately 50 
percent of VA medical centers with research 
programs have established such corpora
tions. The proposed extension in statutory 
authority, which would not result in costs 
being borne by VA, is necessary to give re
maining medical centers which are inter
ested in establishing independent research 
corporations time to do so. 

Section 3 would amend section 620A of title 
38 to provide ongoing authority for VA to 
contract for care, treatment, and rehabilita
tive services relating to alcohol or drug de
pendence or abuse in halfway houses, thera
peutic communities, psychiatric residential 
treatment centers, and other community
based treatment facilities. Section 3 would 
also eliminate the requirement, set forth in 
subsection (0 of section 620A, for costly eval
uations of the program which are not nec
essary in view of the proven record of success 
of the program. Extension of this contract 
authority would entail costs of approxi
mately $5.4 million per year for a five year 
period. 

Section 4 would amend 38 U.S.C. §5033(a) to 
extend through Fiscal Year 1996 VA's pro
gram of making grants to the States to as
sist them in the construction and acquisition 
of new State home facilities for the furnish
ing of domiciliary and nursing home care, 
and the expansion, remodeling, or alteration 
of existing State home facilities for the fur
nishing of domiciliary, nursing home, or hos
pital care. The authority for this program 
expires on September 30, 1992. 

Section 5 would amend section 632 of title 
38 to extend, through Fiscal Year 1996, VA's 
authority to enter into contracts with the 
Veterans Memorial Medical Center (VMMC) 
to provide care to United States veterans in 
the Republic of the Philippines. It would also 
extend VA's authority to make grants to 
VMMC of up to $500,000 per year. The first 
$50,000 of such grants would be earmarked for 
the education and training VMMC personnel; 
otherwise, such grants would be for the re
placement and upgrading of VMMC equip
ment, and the rehabilitation of its physical 
plant and facilities. 

Section 6 would amend section 620(0 of 
title 38 to extend for an additional three 
years the specific authority to operate Adult 
Day Health Care (ADHC) programs. ADHC is 
a therapeutically-oriented ambulatory day 
program which provides health maintenance 
and rehabilitative service:; to frail individ
uals who might otherwise be subjected to in
stitutionalization. The estimated cost of pro
viding ADHC services over the period of 
three years requested would be $16,000,000. 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, DC, May 9, 1991. 

Hon. Dan Quayle, 
President of the Senate, The Capitol, Washing

ton, DC. 
DEAR MR. PRESIDENT: There is transmitted 

herewith, a dran bill "To amend title 38, 
United States Code, to extend expiring laws 
authorizing the Department of Veterans Af
fairs to establish nonprofit research corpora
tions, to contract for alcohol or drug treat
ment services, to make State home grants, 
to contract for the care of United States vet
erans in the Philippines, to furnish adult day 
health care services, and for other purposes." 

We request that the draft b111, which has the 
principal objective of extending current stat
utory authorities, be referred to the appro
priate committee for prompt consideration 
and enactment. 

EXTENSION OF AUTHORITY TO ESTABLISH 
RESEARCH CORPORATIONS 

The bill would extend V A's authority, cur
rently scheduled to expire on September 30, 
1991, to establish independent nonprofit re
search corporations at VA medical centers. 
Such research corporations, which serve as 
flexible funding mechanisms for approved 
VA research, were first authorized by statute 
in 1988. Since then, research corporations 
have been established at approximately 50 
percent of the VA medical centers which 
have research programs. The proposed exten
sion in statutory authority, which would not 
result in costs being borne by VA, is nec
essary to give remaining medical centers 
which are interested in establishing inde
pendent research corporations time to do so. 

EXTENSION OF CONTRACT ALCOHOL AND DRUG 
TREATMENT PROGRAM 

The bill would establish, on an ongoing 
basis, VA's authority to contract for care, 
treatment, and rehabilitative services for el
igible veterans in halfway houses and other 
alcohol or drug treatment facilities. The VA 
has had considerable experience with this 
cost-effective contract program, which bene
fits a core group of veterans who are criti
cally deficient in competitive job skills and/ 
or social and family supports. The authority 
for this program, if not extended wm expire 
on September 30, 1991. Its major medical ad
vantages-including maintained sobriety and 
increased employment and monthly in
come-have long been demonstrated. The 
program is an important component of VA's 
treatment milieu for veterans suffering from 
substance abuse. The established cost of this 
provision is $5.4 million per year through 
Fiscal Year 1996. 
EXTENSION OF STATE HOME GRANT AUTHORITY 
The proposed legislation would extend 

through Fiscal Year 1996 the State home 
grant program which assists the State with 
the construction and acquisition of State 
home facilities for veterans. Over the years, 
these grants have created a network of 54 
State veterans facilities in 36 States. These 
facilities make it possible to provide medical 
care to many more veterans than can receive 
care in VA facilities. It is a cost-effective 
program in which Federal participation is 
limited to no more than 65 percent of the 
cost of any one project. Extension of this 
grant program would result in estimated 
costs of $85 million per year through Fiscal 
Year 1996. 
EXTENSION OF AUTHORITY TO SUPPORT CARE IN 

THE PHILIPPINES 
The bill would extend, through Fiscal Year 

1996, authority to enter into contracts for 
the provision of hospital and nursing home 
care to United States veterans in the Phil
ippines. It would also extend the Secretary's 
authority to make grants of up to $500,000 
per year through Fiscal Year 1996 to the Vet
erans Memorial Medical Center (VMMC) in 
the Philippines. The first $50,000 of such 
grants would be earmarked for the education 
and training VMMC personnel; otherwise, 
such grants would be for the replacement 
and upgrading of VMMC equipment, and the 
rehabilitation of its physical plant and fa
cilities. The United States has long recog
nized a moral obligation to provide care to 
Filipino veterans who have served in compo
nents of the U.S. Armed Services, and the 
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Congress has consistently renewed this cost 
effective, and still-needed, authority in sup
port of high quality medical care to such 
veterans. 

EXTENSION OF AUTHORITY TO PROVIDE ADULT 
DAY HEALTH CARE 

Finally, the proposed legislation would ex
tend, through Fiscal Year 1994, the specific 
statutory authority set forth in 38 U.S.C. 
§620(0 for operating a program of Adult Day 
Health Care (ADHC). Under this authority, 
scheduled to expire on September 30, 1991, 
VA provides a therapeutically-oriented am
bulatory day program which provides health 
maintenance and rehabilitative services to 
frail individuals who might otherwise by 
subjected to institutionalization. To date, 
VA has established 15 ADHC programs at VA 
facilities, and has authorized 22 other VA fa
c111ties to contract for ADHC services in the 
community. The estimated cost of providing 
ADHC services over the period of three years 
requested would be $16,000,000. 

The Office of Management and Budget ad
vises that there is no objection to the sub
mission of this legislative proposal and that 
its enactment would be in accord with the 
program of the President. 

Sincerely yours, 
EDWARD J. DERWINSKI.• 

By Mr. CRANSTON (by request): 
S. 1267. A bill to authorize the Sec

retary of Veterans Affairs to accept 
gifts for the benefit of all departmental 
programs; to the Committee on Veter
ans' Affairs. 

ACCEPTANCE OF CERTAIN GIFTS BY THE 
SECRETARY OF VETERANS AFFAIRS 

•Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs Com
mittee, I am today introducing, by re
quest, S. 1267, a bill to authorize the 
Secretary of Veterans Affairs to accept 
gifts for the benefit of all departmental 
programs. The Secretary of Veterans 
Affairs submitted this legislation by 
letter dated May 3, 1991, to the Presi
dent of the Senate. 

My introduction of this measure is in 
keeping with the policy which I have 
adopted of generally introducing-so 
that there will be specific bills to 
which my colleagues and others may 
direct their attention and comments-
all administration-proposed draft legis
lation referred to the Veterans' Affairs 
Committee. Thus, I reserve the right to 
support or oppose the provisions of, as 
well as any amendment to, this legisla
tion. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD at this point, together 
with the May 3, 1991, transmittal letter 
and enclosed bill analysis. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1267 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, that except as otherwise 
expressly provided, whenever in this Act an 
amendment is expressed in terms of an 
amendment to a section or other provision, 
the reference shall be considered to be made 
to a section or other provision, of title 38, 
Unit ed States Code. 

SEC. 2 (a) Section 213 is amended by adding 
"(a)" at the beginning of the section; 

(b) by inserting at the end of the section 
the following new subsections: 

"(b) The Secretary may, for purposes of all 
laws administered by the Department of Vet
erans' Affairs, accept gifts, devises, and be
quests of property, whether real or personal, 
in cash, or in kind, provided acceptance 
would not reflect unfavorably on the Depart
ment's or any employee's ab111ty to carry 
out departmental responsibilities or official 
duties in a fair and objective manner, and 
would not compromise the integrity of or the 
appearance of the integrity of a government 
program or any official involved in that pro
gram." . 

"(c) The Secretary is required to establish 
regulations setting forth the criteria the De
partment of Veterans' Affairs will use in de
termining whether the acceptance of gifts, 
devises, and bequests (pursuant to 38 U.S.C. 
§5101) would reflect unfavorably upon the 
ability of the Department or any employee 
to carry out its responsibilities or official 
duties in a fair and objective manner, or 
would compromise the integrity of or the ap
pearance of the integrity of a government 
program or any official involved in that pro
gram.'' 

(c) by amending the hearing of section 213 
to read as follows: 
"§ 213 Contracts and personal services; gifts, 

bequests and devises" 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, DC, May 3, 1991. 

Honorable DAN QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith, a draft bill "To authorize the Sec
retary of Veterans' Affairs to accept gifts for 
the benefit of all departmental programs." 
We request that it be introduced so that it 
may be considered for enactment. 

The Comptroller General has long taken 
the position that in the absence of specific 
statutory authority, a department cannot 
accept gifts or donations which would aug
ment or supplement its appropriations. The 
VA has for many years had such specific au
thority to accept gifts, devises, and bequests 
for the benefit of programs conducted by the 
Veterans Health Services and Research Ad
ministration, and the National Cemetery 
Service. Over the years many veterans have 
benefited from the generosity of persons who 
make gifts to enhance those programs. How
ever, the VA divisions without specific gift 
acceptance authority, such as the Veterans 
Benefits Administration, are unable to bene
fit from such generosity. 

The proposed draft bill would remedy the 
situation by providing the Secretary with 
general authority to receive property or 
funds made to any VA element by gift, de
vise, bequest, or otherwise. 

We are advised by the Office of Manage
ment and Budget that there is no objection 
to the submission of this draft b111 to Con
gress from the standpoint of the administra
tion 's program. 

Sincerely yours, 
EDWARD J. DERWIN SKI. 

ANALYSIS OF PROPOSED BILL 
The draft bill amend 38 U.S.C. §213 to au

thorize the Secretary to accept gifts for the 
benefit of all Departments of Veterans Af
fairs programs. The VA now has specific 
statutory authority to accept gifts, devises 
and bequests for very specific purposes and 

primarily for the benefit of programs con
ducted by the Veterans Health Services and 
Research Administration, and the National 
Cemetery Service. VA divisions without spe
cific authority are unable to benefit from 
gifts because principles of appropriations law 
preclude acceptance of gifts or donations 
which would augment or supplement appro
priations unless a specific law authorizes the 
gift acceptance. The proposed draft bill 
would remedy that situation. It would also 
clarify that VA has authority to accept all 
manner of property, eliminating long-stand
ing confusion over the Department's author
ity to accept gifts, whether in cash or in 
kind, to fund official employee travel. The 
bill is not intended to limit existing law, or 
to limit the programs which could benefit 
from receipt of gifts or donations. 

The proposed amendment also contains 
language precluding acceptance of a gift, be
quest or devise that would reflect unfavor
ably on the ability of VA or any VA employ
ee's ability to carry out duties in a fair man
ner, or compromise the integrity, or appear 
to compromise the integrity of a VA pro
gram or any official involved in a VA pro
gram. Moreover, the draft bill would require 
the Secretary to promulgate regulations set
ting forth the criteria the Department will 
use to determine whether acceptance of a 
gift, bequest or devise would reflect unfavor
ably on the ab111ty to either the Department 
or any employee to carry out official duties 
in a fair and objective manner that would 
not compromise the integrity of, or the ap
pearance of the integrity of a government 
program, or any official involved in that pro
gram.• 

By Mr. CRANSTON (by request): 
S. 1268. A bill to authorize the Sec

retary of Veterans Affairs to remove 
any restrictions and conditions on land 
conveyed by the VA to Temple Junior 
College, Temple, TX; to the Committee 
on Veterans' Affairs. 

CONVEYANCE OF CERTAIN LAND 

• Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs Com
mittee, I have today introduced, by re
quest, S. 1268, a bill to authorize the 
Secretary of Veterans Affairs to re
move any restrictions and conditions 
on land conveyed by the VA to Temple 
Junior College, Temple, TX. The Sec
retary of Veterans Affairs submitted 
this legislation by letter dated May 9, 
1991, to the President of the Senate. 

My introduction of this measure is in 
keeping with the policy which I have 
adopted of generally introducing-so 
that there will be specific bills to 
which my colleagues and others may 
direct their attention and comments-
all administration-proposed draft legis
lation referred to the Veterans' Affairs 
Committee. Thus, I reserve the right to 
support or oppose the provisions of, as 
well as any amendment to, this legisla
tion. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD at this point, together 
with the May 9, 1991, transmittal let
ter. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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s. 1268 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the restrictions im
posed on the transfer of a tract of seventy
three acres of land, more or less, to Temple 
Junior College, Temple, Texas, by Public 
Law 90-197, December 14, 1967, are hereby re
moved, including the right of reverter, for 
such appropriate monetary consideration as 
the Secretary of Veterans Affairs shall deter
mine, to be deposited in the general fund of 
the Treasury, and further, that the Sec
retary of Veterans Affairs is authorized to 
execute such legal documents as are nec
essary to remove any restrictions, or condi
tions, which appear in a Quitclaim Deed exe
cuted March 8, 1968, pursuant to Public Law 
90-197 by the VA to Temple Junior College. 
The execution of such legal documents may 
contain such terms, conditions, reservations, 
easements, and restrictions as the Secretary 
deems necessary to protect the interest of 
the United States. 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, DC, May 9, 1991. 

Hon. DAN QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill, "To authorize the Sec
retary of Veterans Affairs to remove any re
strictions and conditions on land conveyed 
by the VA to Temple Junior College, Temple, 
Texas'', with the request that it be intro
duced and considered for enactment. 

In 1967, Congress enacted Public Law 90-
197, authorizing the VA to convey certain 
lands, constituting a portion of the VA Medi
cal Center, Temple, Texas, to Temple Junior 
College with the requirement that the land 
be used for educational purposes in a manner 
that does not interfere with patient care, 
that the VA could impose any other restric
tions or conditions in the deed of convey
ance, and tP,at violation of any of the provi
sions in the Deed, or any attempt to alienate 
all or part of the land, would result in the 
property and improvements reverting to the 
United States. 

On March 8, 1968, the VA conveyed the 
property to Temple Junior College by Quit
claim Deed, reflecting the restrictions re
quired in Public Law 90-197, as well as the re
quirement that Temple Junior College main
tain a swiming pool and golf course on the 
conveyed property, with the Medical Center 
having the right to use those facilities with
out cost. 

Temple Junior College has asked the VA to 
remove from the Deed the provision for auto
matic reversion to the VA should any provi
sions be violated or if Temple Junior College 
attempted to alienate all or a portion of the 
land. These restrictions have hampered the 
ability of Temple Junior College to obtain 
bond financing to finance additional facili
ties. 

The draft bill would allow the Secretary to 
remove those restrictions, which restrict 
Temple Junior College's ability to obtain 
sound financing, for an appropriate mone
tary consideration, to be determined by the 
Secretary, while giving the Secretary the 
discretion to retain or add provisions to pro
tect the interests of the United States if the 
Secretary determines they are needed. The 
money realized from the release of the use 
restrictions would be deposited in the gen
eral fund of Treasury. 

The Omnibus Budget Reconciliation Act 
(OBRA) requires that all revenue and direct 
spending legislation meet a pay-as-you-go 

requirement. This draft bill would be subject 
to the pay-as-you-go requirement of OBRA 
because it would increase receipts. The pre
liminary estimate is that the draft bill 
would generate less than $50,000 in receipts. · 

We are advised by the Office of Manage
ment and Budget that there is no objection 
to the submission of the draft bill to Con
gress from the standpoint of this Adminis
tration's program. 

Sincerely yours, 
EDWARD J. DERWINSKI. 

By Mr. HARKIN: 
S. 1269. A bill to require the Sec

retary of Energy to expedite the devel
opment of hydrogen derived from re
newable energy sources as an alter
native energy system for residential, 
industrial, utility, and motor vehicle 
use, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 
RENEWABLE HYDROGEN ENERGY RESEARCH AND 

DEVELOPMENT ACT 
• Mr. HARKIN. Mr. President, what 
would you think if someone suggested 
that our Nation could derive much of 
its energy from a source so clean that 
it created no acid rain, no global warm
.ing greenhouse gases, no ozone deplet-
ing chemicals, no carbon monoxide, no 
urban smog, no radioactive waste or 
other toxic chemicals? Furthermore, 
this source would not depend on for
eign imports of oil and would be com
pletely renewable. 

Does this sound too good to be true? 
Such a clean, renewable source is 

technically feasible today. It is the 
solar hydrogen economy. 

In a solar hydrogen economy, energy 
from solar thermal, photovoltaic, wind, 
biomass, or hydroelectric sources 
would be used to generate hydrogen 
gas. The hydrogen would be stored for 
later use as the primary energy source 
in our homes, factories and motor vehi
cles. 

Burning hydrogen would produce pri
marily clean, pure water. The space 
shuttle uses hydrogen and oxygen to 
produce electricity and water for our 
astronauts in a fuel cell. This same fuel 
cell technology could provide the elec
tricity to drive electric vehicles and 
eliminate the emissions leading to 
urban smog in our cities. 

Small quantities of nitrous oxides 
are produced when hydrogen is burned 
in air, but the quantities are negligible 
when hydrogen is chemically combined 
with the oxygen in air inside a fuel 
cell. And hydrogen catalytic burners 
for furnaces and stoves would also re
duce nitrous oxides to very small levels 
when burning hydrogen gas. 

Today most hydrogen is produced 
from methane, the main ingredient of 
natural gas. Carbon dioxide, the pri
mary global warming gas is generated 
in this process, and natural gas sup
plies, while more plentiful than petro
leum, are limited. 

However, hydrogen can be generated 
by renewable sources such as 
photovoltaics-solar cells-solar ther-

mal generators, wind generators, and 
hydroelectric plants. These sources of 
energy are totally renewable, and do 
not depend on foreign sources of oil. 
The electric! ty from these renewable 
sources would split water in an 
electrolyzer into oxygen and hydrogen 
gas, much like the high school chem
istry experiment. The hydrogen would 
be stored and shipped via natural gas 
pipelines or compressed gas tanks to 
the end user. 

If renewable hydrogen is so promis
ing, why are we not using it today? 

The primary roadblock is cost. The 
electricity produced by solar cells 
today would cost about 20 to 30 cents 
per kilowatt hour, compared to an av
erage price of 8 cents per kilowatt hour 
for electricity produced by fossil fuels. 
Wind and solar thermal generators are 
more cost-effective today, producing 
electricity in the 8 to 10 cents per kilo
watt hour range. 

The cost of photovoltaic cells is also 
dropping. Researchers such as Joan 
Ogden and Robert Williams of the 
Princeton's Center for Energy and En
vironmental Studies have concluded in 
their book, "Solar Hydrogen: Moving 
Beyond Fossil Fuels," that 
photovoltaics could produce electricity 
for costs as low as 2 to 4 cents per kilo
watt hour with aggressive develop
ment. Others conclude that PV costs 
could be reduced below 10 cents per kil
owatt hour by the year 2000, with ade
quate funding for R&D and manufac
turing technologies. 

Increased use of hydrogen as an en
ergy carrier would also require new 
equipment and infrastructure. Ini
tially, hydrogen can be used to aug
ment our supplies of natural gas. One 
company is now adding hydrogen to 
natural gas for use in motor vehicles to 
reduce air pollution. This mixture of 
hydrogen and natural gas is called 
Hythane. 

Hydrogen-powered internal combus
tion . engines have been demonstrated, 
but they still produce nitrous oxides. 
To eliminate virtually all air Pollution 
and global warming greenhouse gases, 
we should be developing electric vehi
cles powered by fuel cells, with the fuel 
cells supplied with renewable hydro
gen. 

Other countries are pursuing this 
route to a clean, renewable energy fu
ture. Germany spends about $50 million 
per year on renewable hydrogen. They 
a.re converting a 350 kilowatt PV facil
ity in Saudi Arabia to produce solar 
hydrogen, and have an operating 10-kil
owatt solar-hydrogen facility in Stutt
gart. For comparison, the United 
States will spend only $2.6 million this 
year on hydrogen energy, supporting 
four small university basic research 
programs. 

The bill I am introducing today will 
build on the legislation by Senator 
SPARK MATSUNAGA that Congress 
adopted last year. The Matsunaga bill 
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requires the Department of Energy to 
establish a technical advisory panel of 
experts, and to develop a 5-year man
agement plan to develop hydrogen as 
an energy source, with priority given 
to renewable energy sources. SPARKY 
MATSUNAGA was the champion of hy
drogen here in Congress, and we owe so 
much to his vision. 

My bill authorizes five specific re
search projects and three joint venture 
demonstration projects. The research 
projects would require the Secretary of 
Energy to design and build systems to 
produce hydrogen from renewable en
ergy sources; develop low-temperature, 
high-efficiency catalytic hydrogen 
burners; evaluate the ability of natu
ral-gas pipelines to carry hydrogen gas; 
design, build, and test hydrogen stor
age systems for electric vehicles; and 
develop fuel cells to power electric ve
hicles. The industry/government cost
shared joint ventures would require the 
demonstration of renewable hydrogen 
production, a utility hydrogen load
leveling system, and a renewable hy
drogen fuel cell powered motor vehicle 
demonstration. 

The intent of these projects is to 
move the United States down the road 
toward a renewable hydrogen economy. 
The time for planning and study is 
past. If we are to remain competitive 
in the 21st century, the United States 
must have an aggressive program to 
develop clean, sustainable energy 
sources such as solar hydrogen. 

Mr. President, I ask unanimous con
sent that the bill be printed in full in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1269 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECDON 1. SHORT TITLE. 

This Act may be cited as the "Renewable 
Hydrogen Energy Research and Development 
Act of 1991". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) alternative fuels to replace or augment 

fossil fuels must be developed; 
(2) hydrogen is the most plentiful element 

in the universe; 
(3) hydrogen is a promising alternative fuel 

that can be manufactured from a variety of 
energy sources, including renewable energy 
sources such as solar thermal, photovoltaics, 
wind, biomass, hydroelectric, and geo
thermal; 

(4) hydrogen can serve as an effective stor
age medium for intermittent energy sources 
such as solar and wind; 

(5) hydrogen is the fuel for the Space Shut
tle main engines and provides electricity and 
water for the astronauts by way of clean
burning fuel cells; 

(6)(A) the use of hydrogen has been dem
onstrated in commercial aircraft; and 

(B) hydrogen is the only fuel suitable for 
hypersonic aircraft; 

(7) hydrogen is an environmentally attrac
tive, carbon-free fuel that produces-

(A) no global warming greenhouse gases; 

(B) no acid rain; 
(C) no ozone precursors that generate 

urban smog; 
(D) no stratospheric ozone depleting 

chemicals; 
(E) no radioactive waste; 
(F) no toxic air pollution; and 
(G) if used in a fuel cell to produce elec

tricity, negligible nitrous oxides; 
(8) hydrogen can meet the requirements for 

zero emission vehicles; 
(9) when the hydrogen is produced from a 

renewable energy source, a system of elec
tric vehicles powered by hydrogen by way of 
fuel cells produces no environmentally sig
nificant greenhouse gas or air pollution 
emissions of any kind, in either fuel produc
tion or use, and is therefore a zero emission 
transportation system; 

(10) hydrogen, when added to conventional 
hydrocarbon fuels, reduces emissions from 
the combustion process; 

(11) hydrogen has been studied for use in 
rail locomotives, particularly for transport 
of liquid hydrogen; 

(12) the practical use of hydrogen as a vehi
cle fuel can build logically on prior experi
ence with natural gas and electric vehicles; 
and 

(13) current hydrogen production and com
bustion technologies can be useful compo
nents of a transition strategy that would 
lead to future zero-emission hydrogen pro
duction and end-use systems. 
SEC. 3. PURPOSES. 

The purposes of this Act are to-
(1) reduce the United States' dependence 

on imported oil; 
(2) accelerate the development of renew

able hydrogen as an alternative energy 
source to fuel homes, factories, utilities, and 
motor vehicles; 

(3) plan for and accelerate research and de
velopment programs on components of a re
newable hydrogen energy system; 

(4) reduce emissions of-
(A) greenhouse gases; 
(B) acid rain; 
(C) precursors to urban smog; and 
(D) other air pollution; and 
(5) establish industry and government cost 

shared projects to speed the development of 
renewable hydrogen energy systems. 
SEC. 4. DEFINmONS. 

As used in this Act: 
(1) GREENHOUSE GAS.-The term "green

house gas" means a gas that, when released 
into the atmosphere, contributes to global 
warming by trapping infrared radiation. 

(2) RENEWABLE ENERGY SOURCE.-The term 
"renewable energy source" means a source of 
energy (such as solar thermal, photovoltaics, 
wind, hydroelectric, and geothermal) that is 
not depleted by continued use. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of Energy. 

(4) ZERO EMISSION.-The term "zero emis
sion" means resulting in the emission of no 
environmentally significant quantities of

(A) greenhouse gases (primarily carbon di-
oxide and methane); 

(B) carbon monoxide; 
(C) precursors to acid rain or smog; 
(D) nitrous oxides; 
(E) formaldehyde; or 
(F) other toxic air pollutants. 

SEC. 6. RENEWABLE HYDROGEN ENERGY SYSTEM 
RESEARCH AND DEVELOPMENT. 

(a) RESEARCH AND DEVELOPMENT PRO
GRAMS.-Not later than 18 months after the 
date of the enactment of this Act, the Sec
retary shall, in accordance with the Federal 
Nonnuclear Energy Research and Develop-

ment Act of 1974 (42 U.S.C. 5901), solicit pro
posals and award contracts to conduct-

(1) at least one program to develop, build, 
and test a system for generating hydrogen 
from renewable energy sources; 

(2) at least one program to develop, build 
and test catalytic hydrogen gas diffusion 
burners for residential furnaces and stoves to 
permit low temperature, high efficiency 
combustion of hydrogen without the need for 
exhaust fans or chimneys, with a goal of 
greater than 95 percent combustion effi
ciency; 

(3) at least one program to evaluate the 
ability of existing natural gas pipelines to 
carry hydrogen gas, including experimen
tation if needed, with a goal of determining 
those components of the natural gas dis
tribution system that would have to be 
modified to carry (A) more than 20 percent 
hydrogen mixed with natural gas and; (B) 
pure hydrogen gas; 

(4) at least one program to develop, build, 
and test at least one hydrogen storage sys
tem suitable for electric vehicles powered by 
way of fuel cells, with emphasis on-

( A) improved metal hydride hydrogen stor
age; 

(B) activated carbon-based hydrogen stor
age; 

(C) high pressure compressed hydrogen; or 
(D) other novel hydrogen storage tech

niques; 
(5) at least one program to design, build, 

and test a fuel cell suitable to power an elec
tric motor vehicle; and 

(6) such other research and development 
programs as are considered necessary by the 
Secretary to carry out this Act. 

(b) PLAN.-
(1) IN GENERAL.-The Secretary, in con

sultation with the Hydrogen Technical Advi
sory Panel established by section 108 of the 
Spark M. Matsunaga Hydrogen Research, De
velopment, and Demonstration Act of 1990 
(42 U.S.C. 12407), the Secretary of Transpor
tation, the Administrator of the Environ
mental Protection Agency, and other State 
arid local public and private organizations 
that the Secretary considers appropriate, 
shall prepare a comprehensive multi-year re
search and development plan to facilitate 
the development of renewable hydrogen en
ergy systems at the earliest feasible date. 

(2) COMPONENTS OF PLAN.-The plan shall 
include-

(A) an evaluation of the critical tech
nologies required to implement a hydrogen 
energy system, including-

(i) renewable hydrogen generation, includ
ing electrolyzers designed to operate with re
newable energy sources; 

(ii) hydrogen fixed storage and trans
mission; 

(iii) hydrogen on-board mobile storage and 
refueling; 

(iv) fuel cells; 
(v) hydrogen catalytic combustion burners; 

and 
(vi) electric vehicles powered by fuel cells; 
(B) a review of hydrogen research and de

velopment programs established by foreign 
countries; 

(C) projections of the manufacturing costs 
over the next 30 years of all elements of re
newable hydrogen energy systems, includ
ing-

(i) systems to generate hydrogen from re
newable energy sources; 

(ii) systems to store hydrogen for residen
tial, industrial, utility, and transportation 
purposes; 

(iii) systems, such as catalytic combustion 
burners, to burn hydrogen efficiently; 
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(iv) fuel cells for stationary and mobile ap

plications; 
(v) passenger vehicles with similar accel

eration and ranges as vehicles with gasoline 
powered internal combustion engines; and 

(vi) passenger vehicles with lesser ranges 
than vehicles with gasoline powered internal 
combustion engines, but suitable for com
muting to and from places of employment 
within typical metropolitan areas; 

(D) projections of the costs of producing 
hydrogen over the next 30 years from renew
able energy sources, as compared to the pro
jected costs of petroleum-based fuels and 
other alternative fuels; 

(E) projected life-cycle costs of owning and 
operating electric vehicles powered by hy
drogen by way of fuel cells over the next 30 
years, as compared to life-cycle costs of own· 
ing and operating-

(!) vehicles with gasoline powered internal 
combustion engines; and 

(ii) electric vehicles powered by storage 
batteries; 

(F) the necessary technical milestones and 
cost objectives for critical technologies such 
that renewable hydrogen energy systems be
come cost competitive with fossil fuels with
in the next 10 through 20 years for applica
tions including-

(!) residential use, including catalytic com
bustion burners; 

(11) commercial co-generation of elec-
tricity and heating by way of fuel cells; 

(111) industrial use; 
(iv) utility load-leveling; and 
(v) motor vehicle use including passenger 

cars, trucks, buses, and rail locomotives; 
(G) a plan for and prioritization of research 

activities to attain the milestones and cost 
objectives established in subparagraph (F), 
including an estimate of the research costs 
and schedule necessary to achieve the mile
stones and cost objectives, with emphasis on 
government and industry cost-sharing joint 
ventures to accomplish major tasks; and 

(H) a plan and cost estimate for producing 
a quantity of electric vehicles powered by 
hydrogen by way of fuel cells, and renewable 
hydrogen production equipment, sufficient 
to permit the evaluation of a renewable hy
drogen transportation system with zero 
emissions in at least one centrally fueled 
fleet application. 

(3) SUBMISSION OF PLAN.-Not later than i 
year after the date of enactment of this Act, 
the Secretary shall submit the final plan to 
the-

(A) Committee on Energy and Natural Re
sources of the Senate; and 

(B) Committee on Science, Space, and 
Technology of the House of Representatives. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section. 
SEC. 6. RENEWABLE HYDROGEN ENERGY SYSTEM 

JOINT VENTURE DEMONSTRATION 
PROJECTS. 

Section 6 of the Renewable Energy and En
ergy Efficiency Technology Competitiveness 
Act of 1989 (42 U.S.C. 12005) is amended-

(1) in subsection (b), by striking paragraph 
( 4) and inserting the following new para
graph: 

"(4) DRAFT SOLICITATIONS AND PUBLIC COM
MENT .-The Secretary shall issue a draft so
licitation for joint ventures under para
graphs (1) through (5) of subsection (c) by 
September 30, 1990, and draft solicitations for 
joint ventures under paragraphs (6) through 
(8) of subsection (c) by September 30, 1992. 
After issuing a draft solicitation, the Sec
retary shall, before issuing a final solicita-

tion, provide for a period of public comment 
of not to exceed 60 days."; and 

(2) in subsection (c), by adding at the end 
the following new paragraphs: 

"(6) RENEWABLE HYDROGEN ENERGY PRODUC
TION.-(A) The Secretary shall solicit propos
als for and provide financial assistance to at 
least two joint ventures for the demonstra
tion of the production of hydrogen using re
newable energy sources. 

"(B) The purpose of joint ventures sup
ported under this paragraph shall be to de
sign, build, test, and demonstrate the pro
duction of hydrogen using renewable energy 
sources. The joint ventures shall operate the 
hydrogen production system and collect suf
ficient data to allow estimation of hydrogen 
production costs and system reliability. 

"(C) There are authorized to be appro
priated to the Secretary such sums as are 
necessary to carry out this paragraph. 

"(D) As used in this paragraph, the term 
'renewable energy source' means a source of 
energy (such as solar thermal, photovoltaics, 
wind, biomass, hydroelectric, and geo
thermal) that is not depleted by continued 
use. 

"(7) UTILITY LOAD-LEVELING SYSTEM.-(A) 
The Secretary shall solicit proposals for and 
provide financial assistance to at least one 
joint venture for the demonstration of an 
electric ut111ty load-leveling system with hy
drogen as the storage medium. 

"(B) The purpose of joint ventures sup
ported under this paragraph shall be to de
sign, build, test, and demonstrate an electric 
utility load-leveling system that produces 
hydrogen during off-peak hours, and con
sumes that hydrogen in a fuel cell during the 
hours of maximum utility electricity de
mand, in order to cut the peak power level 
required from the utility by at least 10 kilo
watts. The joint venture shall operate the 
system and collect sufficient data to predict 
the costs, efficiency, and reliability of the 
systems. 

"(C) There are authorized to be appro
priated to the Secretary such sums as are 
necessary to carry out this paragraph. 

''(8) RENEWABLE HYDROGEN TRANSPORTATION 
SYSTEM.-(A) The Secretary shall solicit pro
posals for and provide financial assistance to 
at least two joint ventures for the dem
onstration of a renewable hydrogen zero 
emission transportation system in accord
ance with this paragraph. 

"(B) The purpose of joint ventures sup
ported under this paragraph shall be to de
sign, build, test and demonstrate the oper
ation of at least four prototype electric vehi
cles powered by hydrogen by way of fuel 
cells, with the hydrogen derived from a re
newable energy source. The vehicles shall be 
suitable for commuting use within metro
politan ozone nonattainment areas (as des
ignated pursuant to section 107(d) of the 
Clean Air Act (42 U.S.C. 7407(d))), or for other 
centrally fueled fleet operations within the 
areas. 

"(C) There are authorized to be appro
priated to the Secretary such sums as are 
necessary to carry out this paragraph. 

"(D) As used in this paragraph: 
"(i) The term 'greenhouse gas' means a gas 

that, when released into the atmosphere, 
contributes to global warming by trapping 
infrared radiation. 

"(ii) The term 'renewable energy source' 
means a source of energy (such as solar ther
mal, photovoltaics, wind, biomass, hydro
electric, and geothermal) that is not de
pleted by continued use. 

"(111) The term 'zero emission transpor
tation system' means a system that results 

in the emission of, either during normal pro
duction of the fuel or in operation of the 
transportation system, no environmentally 
significant quantities of-

"(I) greenhouse gases (primarily carbon di-
oxide and methane); 

"(II) carbon monoxide; 
"(ill) precursors to acid rain or smog; 
"(IV) nitrous oxides; 
"(V) formaldehyde; or 
"(VI) other toxic air pollutants." .• 

By Mr. McCAIN: 
S. 1270. A bill to require the heads of 

departments and agencies of the Fed
eral Government to disclose informa
tion concerning U.S. personnel classi
fied as prisoners of war or missing in 
action; to the Committee on Armed 
Services. 
DISCLOSURE OF INFORMATION ON PRISONERS OF 

WAR AND AMERICANS MISSING IN ACTION 
Mr. McCAIN. Mr. President, today, I 

rise to introduce a bill that directs 
Government agencies to disclose infor
mation concerning the fate of Ameri
cans still classified as missing in ac
tion or prisoners of war. I am not the 
first member of Congress to do so. In 
fact, I have been reluctant to support 
similar legislation in the past. 

In the House, Representative JOHN 
MILLER has reintroduced what has 
come to be known as the truth bill. 
Senator SMITH introduced that legisla
tion in the last Congress while still a 
Member of the other body. 

I would like to pay special credit to 
Senator SMITH for his hard work and 
dedication to resolving this very dif
ficult issue, for many years. 

On both occasions, while I appre
ciated the reasoning of the truth bill's 
sponsors, I was concerned that the bill 
could threaten the safety of POW/ 
MIA's who may be alive, jeopardize the 
security of American intelligence oper
ations, compromise our foreign intel
ligence sources, violate the privacy of 
the families of POWIMIA's, and place 
too great a burden on the limited re
sources of the POW /MIA office within 
the Defense Intelligence Agency. 

For these reasons and others I have 
previously declined to support the 
truth bill. However, Mr. President, it is 
increasingly apparent that the public's 
trust and confidence in the integrity of 
our Government's efforts to resolve the 
questions surrounding the fate of 
American POWIMIA's is waning. I need 
not elaborate on the several controver
sies that have contributed to this de
cline in public confidence. It is enough 
to note that the process by which we 
seek information on our PO W's and 
MIA's has become clouded by doubt 
and suspicion to the extent that the 
people involved in the process-many 
good and honorable people-have had 
their competency and their reputations 
called into question. 

Consequently, Mr. President, I now 
feel compelled to offer my own truth 
bill. I have come to believe that it is in 
the best interests of the Government, 
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the American people, the thousands of 
Americans who were lost or captured 
and never accounted for in the Second 
World War, the Korean war, and the 
Vietnam war and their families that 
information regarding the fates of 
these men be open to public scrutiny. 

A little daylight, Mr. President, may 
go a long way to restoring public con
fidence in the personnel and policies 
that seek to resolve the POW/MIA 
question. And if there have been fail
ures or mistakes made in the past, pub
lic attention will be the first step to
ward remedying them. 

As I said, I have had some very grave 
concerns about the impact of the truth 
bill on the safety of POW/MIA's, these
curity of our intelligence collection 
methods and on the privacy of the fam
ilies of POW/MIA's. I feel very strongly 
that these imperatives must be rec
onciled with the public's right to know. 

Accordingly, the bill I am introduc
ing today requires that all POW/MIA 
information be disclosed in compliance 
with the conditions of the Freedom of 
Information Act and the Privacy Act. 
Observing the provisions of these two 
laws ensures that any information that 
would compromise POW/MIA's, or our 
intelligence operations and sources 
were it publicly known would be ex
empt from the disclosure requirements 
of this legislation. Neither would any 
information that specifically mentions 
a POW or MIA by name be released to 
the public without the express written 
consent. of the closest living relative. 

These are important exceptions to 
the disclosure requirements that were 
not included in previous legislation on 
this subject. Their inclusion in this bill 
is a reasonable attempt to reconcile 
the interests of POW/MIA's, the Gov
ernment, the families and the public-
interests that need not be incompat
ible. 

Neither will these exceptions place 
impediments to disclosure that are im
possible to overcome. If any agency de
clines to disclose information based on 
the Privacy Act or the Freedom of In
formation Act, appeal processes are 
available to review these determina
tions. Should a government agency de
cline to disclose information on the 
grounds that it would threaten the se
curity of POW/MIA's, or our intel
ligence methods and assets, that agen
cy must immediately notify the intel
ligence committees of the Congress of 
the reasons for that determination. 

Speaking for myself, Mr. President, I 
would not expect the Government to 
abuse this national security waiver. It 
is difficult to make a credible argu
ment that our intelligence operations 
would be compromised by the release 
of much of our information on POW/ 
MIA's from the Second World War and 
the Korean war. Should this exception 
to disclosure be abused by the relevant 
Government agencies, I, and many 
other members of Congress, would be 

compelled to sponsor additional legis
lation limiting the Government's abil
ity to invoke this exception. 

Neither are the provisions of the Pri
vacy Act contained in this legislation 
intended to unnecessarily complicate 
disclosure. It is the minimum respect 
that Congress and the Government owe 
to the families of our POW/MIA's. All 
Americans, of course, have a genuine 
interest in determining the fate of our 
POW/MIA's. But the public's interest 
does not supersede that families' inter
est or their right to privacy. The fami
lies will know, better than the rest of 
us, what is in the best interest of their 
missing loved ones. 

Mr. President, another concern fre
quently cited by opponents of the truth 
bill is that it would impose too great a 
burden on the limited resources of the 
Federal departments and agencies re
sponsible for collecting information on 
POW/MIA's. That is a reasonable con
cern. No less an authority than Col. 
Mike Peck, the former director of the 
POW/MIA Office in the Defense Intel
ligence Agency whose abrupt resigna
tion has occasioned considerable con
troversy, has argued this point con
vincingly. 

However, determining the fates of 
our POW/MIA's has been proclaimed 
the highest national priority by the 
President, by Congress, by the Sec
retaries of State and Defense and by 
the Armed Forces. It is most certainly 
a priority of the American people. And 
rather than limit the responsibilities 
and capabilities of the offices required 
to act on the national priority, we 
should provide those offices with the 
necessary resources to do their job ef
fectively. 

If our POW/MIA's are our highest pri
ority, then it is time that the impor
tance we place on them is appro
priately reflected in the funds and per
sonnel we devote to determining their 
fate, and, if any are alive, to bringing 
them home. Budget considerations are 
not nearly as compelling reasons for 
Government action as is the uncer
tainty that POW/MIA families must 
contend with every day. 

Mr. President, we will make little 
progress toward resolving these uncer
tainties while the Government's efforts 
to find their loved ones suffer from a 
rapid decrease in public confidence. 
The men and women who are respon
sible for acting on this national prior
ity will not do their job any more effec
tively while their commitment to their 
responsibilities is suspect. 

As I said, Mr. President, many good, 
honorable, and dedicated people are 
working very hard to find out what has 
happened to the thousands of Ameri
cans who are still classified as POW 
and MIA. Gen. John Vessey, the Presi
dent's special emissary to Vietnam for 
POW/MIA affairs, has devoted consider
able time and effort to resolving this 
difficult question when he could be en-

joying a well-deserved retirement. He 
is as good, and honorable, and dedi
cated an American as I have ever had 
the fortune to know. That recent con·
troversies should cause anyone to 
doubt his effectiveness or his commit
ment is appalling. If the process is not 
working effectively it is not for lack of 
commitment by General Vessey or the 
many other honorable people involved 
in this issue. 

My purpose in seeking to open up the 
process to public scrutiny is to restore 
confidence in these good men and 
women. And by revealing what, if any, 
problems persist in the Government's 
methods for resolving this question, we 
can begin to correct those problems 
and demonstrate the true measure of 
our devotion to America's POW's and 
MIA's. 

Mr. President, for thousands of 
American families, the uncertain fate 
of our POW/MIA's has left open wounds 
that have long since healed in other 
homes. War after war, this issue has 
painfully lingered in the hearts of 
Americans. This should not be a ques
tion that divides us. It should be the 
one question in our national affairs 
that firmly unites every single Amer
ican. This legislation is an attempt to 
do just that; it is an attempt to unite 
all Americans in what must be our 
highest national priority. 

Mr. President, in recent months 
there have been books written, there 
have been allegations of coverup, there 
have been front page stories in the 
newspapers concerning allegations by 
men with incredible records of service, 
such as Colonel Peck, who holds some 
of our Nation's highest honors. This 
issue is not going to go away. 

I am not sure, Mr. President, that we 
can get it fully resolved without con
vincing the American people that they 
have access to information which is 
relevant to this issue, so that they can 
judge for themselves what kind of ef
fort has been made, the quality of the 
work that has been done, and the prior
ity that the administration has ac
corded this issue. 

We owe it to our POWIMIA's and to 
the public, Mr. President, to get this 
issue resolved. We owe it to future gen
erations of Americans who may be 
asked to serve this Nation in time of 
war. They must know with confidence 
that if the same fate befalls them that 
befell others who are still missing in 
action, that the United States will 
make every effort to bring them home. 
And if we cannot bring them home, 
that we will ascertain to the very best 
of our ability, their fate. 

Mr. President, I hope we can act 
quickly on this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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s. 1270 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DISCLOSURE OF INFORMATION CON· 
CERNING UNITED STATES PERSON
NEL CLASSIFIED AS PRISONER OF 
WAR OR MISSING IN ACTION. 

(a) IN GENERAL.-(1) Except as provided in 
section 2, the head of each department or 
agency of the Federal Government holding 
or receiving any information referred to in 
paragraph (2) relating to any United States 
personnel currently classified as prisoners of 
war or missing in action shall make such in
formation available to the public. 

(2) Paragraph (1) applies to any record, 
live-sighting report, or other information re
lating to the location, treatment, or condi
tion of any person referred to in such para
graph on or after the date on which such per
son passed from control of the Armed Forces 
of the United States into a status ultimately 
classified as prisoner of war or missing in ac
tion, as the case may be. 

(b) DEPARTMENT OF DEFENSE INFORMA
TION.-At the same time that the Secretary 
of Defense makes available to the public the 
records and other information that is subject 
to the deadline established by section 3(a), 
the Secretary shall also make available to 
the public a complete list of United States 
personnel classified as prisoners of war, 
missing in action, or killed in action (body 
not returned) after 1940, including during a 
period of war. The list shall include-

(1) the current classification of each listed 
person for Department of Defense purposes; 
and 

(2) each change that has occurred in the 
listed person's classification (for Department 
of Defense purposes) since the original clas
sification. 

SEC. 2. EXCEPTIONS TO DISCWSURE REQUIRE· 
MENT. 

(a) IN GENERAL.-A record or other infor
mation, including any fatality report, may 
not be made available to the public pursuant 
to section 1 if-

(1) such record or other information is ex
empt from the disclosure requirements of 
section 552 of title 5, United States Code, by 
reason of subsection (b) of such section; 

(2) the record or other information is in a 
system of records exempt from the require
ments of subsection (d) of section 552a of 
such title pursuant to subsection (k) of such 
section; or 

(3) the record or other information specifi
cally mentions a person by name unless such 
person or, in the case of a dead or incapaci
tated person or a person whose whereabouts 
is unknown, the closest living relative of 
such person (as determined by the official 
custodian of such record or information) ex
pressly consents in writing to the disclosure 
of such record or other information. 

(b) INAPPLICABILITY OF PROHIBITION TO 
MEMBERS OF FAMILY.-The prohibition con
tained in subsection (a)(3) does not apply to 
the access of a member of the family of a 
person to any record or information to the 
extent that the record or other information 
relates to such person. 

(C) DELEGABILITY OF CONSENT AUTHORITY.
The authority of a person to consent to dis
closure of a record or other information for 
the purposes of subsection (a)(3) may be dele
gated to another person or an organization 
only by means of an express legal power of 
attorney granted by the person authorized 
by such subsection to consent to the disclo
sure. 

SEC. 3. DEADLINES. 
(a) ExlSTING RECORDS AND INFORMATION.

In the case of records or other information 
that are required by section l(a) to be made 
available to the public and are held by a de
partment or agency of the Federal Govern
ment on the date of the enactment of this 
Act, the head of such department or agency 
shall make such records and other informa
tion available to the public pursuant to this 
Act not later than 1 year after such date. 

(b) NEW RECORDS AND INFORMATION.-When
ever after the date of enactment of this Act 
a department or agency of the Federal Gov
ernment receives any record or other infor
mation referred to in section l(a) that is re
quired by this Act to be made available to 
the public, the head of such department or 
agency shall make such record or other in
formation available to the public pursuant 
to this Act not later than 1 year after it is 
received by that department or agency. 

(c) ExCEPTIONS.-If the head of a depart
ment or agency determines that his disclo
sure of any record or other information re
ferred to in section l(a) by the date required 
by subsection (a) or (b) will compromise the 
safety of United States personnel known or 
thought to be held as prisoners of war, then 
the head of such department or agency may 
withhold such record or other information 
from the disclosure otherwise required by 
this Act and shall immediately notify the 
President and the congressional intelligence 
committees of that determination. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) The term "period of war" has the mean

ing given such term in section 101(11) of title 
38, United States Code. 

(2) The term "congressional intelligence 
committees" means the Select Committee 
on Intelligence of the Senate and the Perma
nent Select Committee on Intelligence of the 
House of Representatives. 

By Mr. CRANSTON (by request): 
S. 1271. A bill to amend title 38, Unit

ed States Code, to provide for recovery 
by the United States of the cost of 
medical care and services, and for 
other purposes; to the Committee on 
Veteran's Affairs. 

MEDICAL CARE COST RECOVERY AMENDMENTS 
•Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs Com
mittee, I am today introducing, by re
quest, S. 1271, a bill to amend title 38, 
United States Code, to repeal the Sep
tember 30, 1993, sunset date on the De
partment of Veterans Affairs' author
ity to recover the cost of medical care 
and services furnished to veterans with 
a service-connected disability for the 
treatment of a non-service-connected 
disability and to provide expressly that 
VA's authority to recover the cost of 
medical care includes the right to re
cover from insurance policies that sup
plement Medicare coverage. The Sec
retary of Veterans Affairs submitted 
this legislation by letter dated May 24, 
1991, to the President of the Senate. 

My introduction of this measure is in 
keeping with the policy which I have 
adopted of generally introducing-so 
that there will be specific bills to 
which my colleagues and others may 
direct their attention and comments-
all Administration-proposed draft leg-

islation referred to the Veterans' Af
fairs Committee. Thus, I reserve the 
right to support or oppose the provi
sions of, as well as any amendment to, 
this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD at this point, together 
with the May 24, 1991, transmittal let
ter and enclosed section-by-section 
analysis. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.1271 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. (a) This Act may be cited as the 
"Medical Care Cost Recovery Amendments 
of 1991". 

(b) Except as otherwise specifically pro
vided, whenever in this Act an amendment is 
expressed in terms of an amendment to a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of title 38, United States 
Code. 

SEC. 2. Section 629 is amended--
(a) in subsection (a)(2)(E) by striking out 

"before October l, 1993,": 
(b) in subsection (i)(l)(A) by adding at the 

end thereof the following new sentence: 
"For purposes of this section, such term 

includes a Medicare supplemental insurance 
policy, including a policy as defined in sec
tion 1882(g) of the Social Security Act (42 
U.S.C. 1395ss(g)), and with respect to such a 
policy, Department of Veterans Affairs medi
cal facilities and personnel shall be deemed 
Medicare-participating providers, and medi
cal services covered by such a policy and fur
nished by the Department of Veterans Af
fairs shall be deemed Medicare-covered serv
ices." 

SEC. 3. Subsection (a) of section 2 of this 
Act shall take effect on the date of enact
ment of this Act. Subsection (b) of section 2 
of this Act shall apply with respect to care 
and services furnished on or after April 7, 
1986. 

SECTION-BY-SECTION ANALYSIS 
Section l(a) of the draft bill states the 

bill's title: "Medical Care Cost Recovery 
Amendments of 1991". 

Section l(b) of the draft bill states that ex
cept as otherwise specifically provided, 
whenever in this Act an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of title 38, United States 
Code. 

Subsection 2(a) would remove the sunset 
provision in the statute with respect to re
coveries from health insurance of veterans 
with service-connected disabilities when 
they are treated for their nonservice-con
nected conditions. The sunset provision was 
included in the authority to pursue these re
coveries as part of the Omnibus Budget Rec
onciliation Act of 1990. 

Section 2(b) of the bill would clarify the 
V A's authority to collect form Medicare sup
plemental insurance (medigap) policies. Sec
tion 19013 of Public Law 99-272, which reen
acted 38 U.S.C. §629, gave VA authority to 
collect from health care plans the cost of 
medical care furnished to veterans with no 
service-connected disabilities. The Medicare 
and Medicaid programs, however, were ex-
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s. 1272 plicitly excluded from the definition of 

health-plan contract. Medigap plans are of
fered to individuals who are eligible for Med
icare, and provide reimbursement for the 
costs of care for which payment may be 
made under Medicare but which are not re
imbursable by reason of deductibles, coinsur
ance amounts, or other limitations imposed 
by the Medicare law. While many insurers 
who offer these plans reimburse VA, a num
ber of insurers have taken the position that, 
because VA may not collect from Medicare, 
there is no liability on medigap policies. It 
should be noted that the Department of De
fense was granted specific authority to re
cover from these policies in section 713(c) of 
the National Defense Authorization Act for 
Fiscal Year 1991, Public Law 101-510, to be 
codified as 10 U.S.C. §1095 (h)(2). 

The specific reference to Medicare supple
mental plans added by the bill is designed to 
allay any doubts as to whether medigap 
plans are required to reimburse VA under 
the program. For purposes of the recovery 
provisions in section 629, medigap insurers 
must treat VA medical centers and personnel 
as if they were non-Federal hospitals and 
healt h care providers participating in t he 
Medicare program. The medigap insurer 
must reimburse VA as if t he claim had been 
previously submitted to and processed under 
Medicare. For most policies, the reimburse
ment would equal an amount representing 
the copayment s and deductible amounts that 
Medicare does not r eimburse and which are 
normally covered by supplemental policies. 
If the insurer is unable to determine its li
ability from the VA bill and treatment 
records, it may instead make payment in an 
amount it can demonstrate to the 
statisfaction of the Secretary it would pay 
for the care and services if they had been fur
nished by a non-Federal Medicare provider. 

Section 3 of the bill would make the 
amendments with respect to the sunset pro
vision effective on the date of enactment. 
The amendment with respect to medigap 
policies would be effective retroactive to the 
date of enactment of Public Law 99-272 
which authorized recovery by VA from 
health-plan contracts. 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, May 24, 1991. 

Hon. DAN QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill "To amend title 38, United States Code, 
to provide for recovery by the United States 
of the cost of medical care and services fur
nished for a nonservice-connected disability, 
and for other purposes." 

Subsection 2(a) of the draft bill would re
peal the October 1, 1993, sunset provision in 
section 629 of title 38, United States Code, 
which applies with respect to recoveries 
from health insurance of veterans with serv
ice-connected disab11ities when they are 
treated for their nonservice-connected condi
tions. The sunset provision was included in 
the authority to pursue these recoveries as 
part of the Omnibus Budget Reconc111ation 
Act of 1990. 

Another provision of the draft bill, sub
section 2(b), would clarify VA's authority to 
collect from Medicare supplemental 
("medigap") insurance policies. Section 629 
excludes from the definition of "health-plan 
contract" the Medicare and Medicaid pro
grams, and VA, therefore, does not submit 
b11ls to either program. While many medigap 
insurers reimburse VA, a number of insurers 
have taken the position that, because VA 

may not collect from Medicare, there is no 
liability on medigap policies. The amend
ment wm make it clear that such policies 
are, indeed, liable to reimburse VA as if the 
care had been furnished by a private Medi
care provider. 

The effect of this draft bill on the deficit 
is: 

FISCAL YEARS 
[In millions of dollars] 

1991 1992 1993 1994 1995 \Ws 
Outlays ................................ . 
Receipts .............................. .. 

The Omnibus Budget Reconciliation Act 
(OBRA) requires that all revenue and direct 
spending legislation meet a pay-as-you-go 
requirement. That is, no such bill should re
sult in an increase in the deficit; and if it 
does, it must trigger a sequester if it is not 
fully offset. The "Medical Care Cost Recov
ery Amendments of 1991" would increase re
ceipts. Considered alone, it meets the pay-as
you-go requirement of OBRA. 

However, the President's FY 1992 Budget 
includes several proposals that are subject to 
the pay-as-you-go requirement. Alt hough in 
total these proposals would reduce t he defi
cit, some individual proposals increase the 
deficit. Therefore, this bill should be consid
ered in conjunction with the other proposals 
in the FY 1992 Budget. 

We are advised by the Office of Manage
ment and Budget that t here is no objection 
t o the submission of the draft bill to Con
gress, and its enactment would be in accord 
with the program of the President. 

Sincerely yours, 
EDWARD J. DERWINSKI.• 

By Mr. CRANSTON (by request): 
S. 1272. A bill t o amend title 38, Unit

ed States Code, to improve the housing 
loan program for veterans by reducing 
administrative regulation, enhancing 
the financial solvency of such program, 
and for other purposes; to the Commit
tee on Veterans' Affairs. 

VETERANS HOUSING AMENDMENTS ACT 
• Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs Com
mittee, I am today introducing, by re
quest, S. 1272, the proposed Veterans' 
Housing Amendments Act of 1991. The 
Secretary of Veterans Affairs submit
ted this legislation by letter dated May 
24, 1991, to the President of the Senate. 

My introduction of this measure is in 
keeping with the policy which I have 
adopted of generally introducing-so 
that there will be specific bills to 
which my colleagues and others may 
direct their attention and comments-
all administration-proposed draft legis
lation referred to the Veterans' Affairs 
Cammi ttee. Thus, I reserve the right to 
support or oppose the provisions of, as 
well as any amendment to, this legisla
tion. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD at this point, together 
with the May 24, 1991, transmittal let
ter and section-by-section analysis. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Veterans' Housing Amend
ments Act of 1991". 

(b) Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to or repeal of a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

REVISION OF LOAN FEE 
SEC. 2. (a) Section 1829(a)(2) is amended 

by-
(1) Striking out " Except as provided in 

paragraph (6) of this subsection, the" and in
serting in lieu thereof, "The"; 

(2) Further striking out " 1.25" and insert
ing in lieu thereof "1.875"; 

(3) In clause (A)-
(A) Inserting " (other than a case referred 

to in clause (E) of this paragraph)," imme
diately after "case"; 

(B) Striking out "title or for any purpose 
specified in section 1812 of this"; and 

(C) Striking out "one" and inserting in 
lieu thereof "1.625"; 

(4) In clause (B)-
(A) Inserting "(other than a case referred 

t o in clause (E) of this paragraph)" imme
diately after "case"; 

(B) Str iking out "0.75" and inserting in 
lieu thereof "1.375"; and 

(C) Striking out "and" at the end of such 
clause; 

(5) In clause (C)-
(A) Inserting "(other than a case referred 

to in clause (E) of this paragraph)" imme
diately after "case"; 

(B) Striking out "0.50" and inserting in 
lieu thereof "1.125"; and 

(C) Striking out "amount." and inserting 
in lieu thereof "amount;"; and 

(6) Inserting at the end thereof the follow
ing new clauses; 

"(D) in the case (other than a case referred 
to in clause (E) of this paragraph) of a loan 
made for any purpose specified in section 
1812 of this title, the amount of the fee shall 
be two percent of the total loan amount; and 

"(E)(i) except as provided in subclause (11) 
of this clause, in the case of a veteran who 
has previously obtained a loan guaranteed 
under this chapter, or made under section 
1811 of this title, notwithstanding any other 
provision of this paragraph, and without re
spect to the purpose for which the loan is ob
tained or the amount of any downpayment 
made by the veteran, the amount of such fee 
shall be 2.5 percent of the total loan amount. 

"(ii) This clause shall not apply to a person 
on active duty at the time the loan is closed, 
or to a loan obtained for the purpose speci
fied in sections 1810(a)(8) or 1833(a) of this 
title.". 

(b) Section 1829(a) is amended by striking 
out paragraph (6) in its entirety. 

PROCEDURES ON DEFAULT 
SEC. 3. Section 1832(c) is amended by-
(a) In paragraph (l)(C)(ii) striking out "re

sale," and inserting in lieu thereof "resale 
(including losses sustained on the resale of 
the property),"; 

(b) In paragraph (8)(A)-
(1) inserting at the beginning thereof "(i) 

except as provided in division (ii) of this sub
paragraph,"; and 

(2) striking out "and' and inserting in lieu 
thereof the following new divisions 

"(ii) in the case of GNMA loan, the holder 
shall have the option to convey the property 
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to the United States in return for payment 
by the Secretary of an amount equal to the 
net value of the property; 

"(iii) as used in this paragraph, (I) the 
term 'Association' means the Government 
National Mortgage Association; and (II) the 
term 'GNMA loan' means a loan which was 
in an Association mortgage-backed security 
pool, and the President of ' the Association 
has determined that, with respect to such 
mortgage-backed security pool, the issuer of 
the security has defaulted under its guar
anty agreement with the Association; and"; 
and 

(c) Striking out paragraph (11) in its en
tirety. 

DffiECT LOAN REVOLVING FUND 
SEC. 4. (a) Subchapter m of chapter 37 is 

amended by striking out section 1823 in its 
entirety. 

(b) Section 1824 is amended by-
(1) Striking out "chapter," in the first sen

tence of subsection (b), and inserting in lieu 
thereof, "chapter and direct loan operations 
under section 1811 of this title,"; and 

(2) Inserting after "chapter" in clause (3) 
of subsection (c), "and direct loan operations 
under section 1811 of this title, including all 
moneys in the revolving fund established by 
section 513 of the Servicemen's Readjust
ment Act of 1944 on the effective date of the 
Veterans' Housing Amendments Act of 
1991,". 

(c) Section 1811(k) is amended by striking 
out "and section 1823 of this title" both 
places it appears. 

MAXIMUM LOAN AMOUNT 
SEC. 5. Section 1810(b) is amended by-
(a) In clause (5) striking out "clause (7) or 

(8)" and inserting in lieu thereof "clause (7), 
(8), or (9)"; 

(b) In clause (7)(C), inserting "obtained or" 
immediately before "assumed"; 

(c) In clause (7)(11)-
(1) inserting "the greater of (I)" imme

diately before "the sum"; and 
(2) striking out "regulations; and" and in

serting in lieu thereof "regulations, or (II) 90 
percent of the reasonable value of the dwell
ing or farm residence securing the loan, as 
determined pursuant to section 1831 of this 
title;"; 

(d) In clause (8), striking out "title." and 
inserting in lieu thereof " title; and"; and 

(e) Inserting at the end thereof the follow
ing new clause 6. 

" (9)(A) except as provided in subclause (B) 
of this clause, in the case of a veteran who 
has previously obtained a loan guaranteed 
under this chapter, or made under section 
1811 of this title, notwithstanding any other 
provision of this subsection, and without re
spect to the purpose for which the loan is ob
tained, the amount of the loan t o be guaran
teed or made does not exceed 90 percent of 
t he reasonable value of t he dwelling or farm 
residence securing the loan as determined 
pursuant t o section 1831 of this title; 

'(B) this clause shall not apply to a person 
on active duty at t he time the loan is closed, 
or t o a loan obtained for the purpose speci
fied in subsection (a)(8) of this section.". 

TECHNICAL CORRECTION REGARDING PROPOSED 
CONSTRUCTION 

SEC. 6. Section 1805(a) is amended by strik
ing out "approved" both places it appears, 
and inserting in lieu thereof, "appraised". 

EXTENSION OF LENDER REVIEW OF APPRAISALS 
SEC. 7. Section 1831(!)(3) is amended by 

striking out "1990" and inserting in lieu 
thereof, "1993". 

PUBLIC AND COMMUNITY WATER AND SEWERAGE 
SYSTEMS 

SEC. 8. Section 1804 is amended by-
(a) striking out subsection (e) in its en

tirety; and 
(b) redesignating subsection (f) as sub

section (e). 
TIME LIMIT FOR HOUSING DEBT WAIVER 

SEC. 9. Section 3102(b) is amended by in
serting at the end thereof, "An application 
for relief under this subsection must be made 
(1) within 180 days from the date of notifica
tion of the indebtedness by the Secretary to 
the debtor, or within such longer period as 
the Secretary determines is reasonable in a 
case in which the payee demonstrates to the 
satisfaction of the Secretary that such noti
fication was not actually received by such 
debtor within a reasonable period after such 
date; or (2) September 30, 1993, if notice of 
such debt was provided before October l, 
1991.". 

CERTIFICATES OF VETERAN STATUS FOR 
NATIONAL HOUSING ACT BENEFITS 

SEC. 10. Subchapter m of chapter 37 is 
amended by inserting at the end thereof the 
following new section: 
"§ 1836. Certificates of veteran status under 

the National Housing Act 
"(a) For purposes of this section, the term 

'HUD Secretary' shall mean the Secretary of 
Housing and Urban Development. 

"(b) The Secretary shall, at the request of 
the HUD Secretary, without any reimburse
ment, certify to the HUD Secretary whether 
a prospective mortgagor of an insured mort
gage under the National Housing Act, or an 
applicant for assistance under any law ad
ministered by the HUD Secretary, is a vet
eran.' '. 

EXEMPTION FROM LOBBYING REPORTING 
REQUIREMENTS 

SEC. 11. Subchapter m of chapter 37 is 
amended by inserting after section 1821 the 
following new section: 
"§ 1822. Exemption from lobbying reporting 

requirements 
"The application for or obtaining of a loan 

guaranteed, insured, or made under this 
chapter shall not be deemed as the request
ing or receipt of a Federal contract, grant, 
loan, loan guaranty, loan insurance, or coop
erative agreement for purposes of any other 
law that requires persons requesting or re
ceiving a Federal contract, grant, loan, loan 
guaranty, loan insurance, or cooperative 
agreement to report or declare payments 
made to influence an officer or employee of 
any agency, a Member of Congress, an officer 
or employee of Congress or an employee of a 
member of Congress.". 

MANUFACTURED HOME LOAN DOWNPAYMENT 
SEC. 12. Section 1812(c)(5) is amended by 

striking out "95" and inserting in lieu there
of "90". 

TABLE OF SECTIONS 
SEC. 13. The table of sections for sub

chapter m of chapter 37 is amended by-
(a) striking out the items relating to sec

tions 1822 and 1823 and inserting in lieu 
thereof: 
"1822. Exemption from lobbying reporting re

quirements. 
"1823. [Repealed.]"; and 

(b) inserting at the end thereof the follow
ing new item: 
"1835. Certificates of veteran status under 

the National Housing Act." . 

EFFECTIVE DATES 
SEC. 14. (a) The amendments made by sec

tions 2, 5(e), and 12 of this Act shall apply to 
all loans closed on or after October 1, 1991. 

(b) The amendments made by section 3 of 
this Act shall apply to all liquidation sales 
conducted on or after October 1, 1991. 

(c) The amendments made by section 4 of 
this Act shall take effect October 1, 1991. 

SECTION-BY-SECTION ANALYSIS-DRAFT BILL-
VETERANS' HOUSING AMENDMENTS ACT OF 1991 

Technical note: Unless otherwise clearly 
indicated, all references to sections, chap
ters, etc., in the bill and this analysis refer 
to provisions in title 38, United States Code. 

SECTION ?r-REVISION OF LOAN FEE 
Subsection (a) would amend section 1829 

which imposes fees on persons obtaining 
loans guaranteed, insured or made by the 
Secretary of Veterans Affairs (VA). This 
amendment would make permanent the in
crease of 0.625 percentage points made by the 
Omnibus Budget Reconciliation Act of 1990, 
Public Law 101-508 (OBRA 90). The OBRA 90 
increases expire September 30, 1991. Fees to 
be made permanent are: 

Guaranteed home loans: Less than 5 per
cent down, 1.875 percent. 

Guaranteed home loans: At lea.st 5 but less 
than 10 percent down, 1.375 percent. 

Guaranteed home loans: At lea.st 10 percent 
down, 1.125 percent. 

Vendee loans, 1.625 percent. 
The fee imposed on manufactured home 

loans would be increased from 1.625 percent 
under OBRA 90 to 2.0 percent. 

This subsection would also require a fee of 
2.5 percent from veterans who have pre
viously obtained a. VA guaranteed or direct 
housing loan. That fee would apply regard
less of the purpose of the loan or the amount 
of the downpayment. This new fee on subse
quent use of loan entitlement would not 
apply, however, to persons on active duty in 
the Armed Forces, or to veterans refinancing 
existing VA loans with a new loan at a lower 
rate of interest. 

The exemption to the fee in current law for 
disabled veterans and certain surviving 
spouses would not be altered. 

Subsection (b) would make conforming 
amendments. 

SECTION 3-PROCEDURES ON DEFAULT 
Subsection (a) would revise the definition 

of "net value" to require VA to take into ac
count the losses sustained on the resale of 
properties in determining whether or not to 
acquire a. foreclosed property. 

Subsection (b) would exempt the Govern
ment National Mortgage Association 
(GNMA) from VA " no-bids." A " no-bid" oc
curs when the net value of t he property se
curing the loan does not exceed t he t otal. in
debtedness minus VA's guarant y . In a "no
bid" case, t he loan holder does not have the 
election t o convey the property to VA fol
lowing the foreclosure. 

Subsection (c) would make permanent the 
claim payment and property acquisition pro
visions (the so-called "no-bid" formula) con
tained in section 1832(c). The current sunset 
for these provisions is October l, 1991. 

SECTION 4-DffiECT LOAN REVOLVING FUND 
Subsection (a) would repeal section 1823 

which provides for the Direct Loan Revolv
ing Fund (DLRF). 

Subsection (b) would amend section 1824 to 
provide that the existing Loan Guaranty Re
volving Fund (LGRF) would pay for direct 
loan operations. The balance in the DLRF 
would be transferred to the LGRF. Future 
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direct loan proceeds would be deposited into 
the LGRF. 

Subsection (c) makes a perfecting amend
ment. 

SECTION 5-MAXIMUM LOAN AMOUNT 
Subsections (a) through (d) would amend 

section 1810 to clarify the maximum refi
nancing loan VA may guarantee. These 
amendments would permit a veteran to refi
nance the full outstanding balance, provided 
it does not exceed the value of the property 
securing the loan, of an outstanding FHA or 
conventional loan obtained by the veteran 
with a VA loan at a lower interest rate. The 
veteran generally could not receive any cash 
for his or her equity, unless the new VA loan 

· would not exceed 90 percent of the value of 
the security. Current law allows veterans to 
refinance the full outstanding balance, up to 
the value of the property, of FHA or conven
tional loans assumed by the veteran, but not 
loans originally obtained by the veteran. Re
financing loans where the veteran cashes out 
equity are currently limited to 90 percent of 
the value of the security. 

Subsection (e) would require a 10 percent 
downpayment from veterans who have pre
viously obtained a VA guaranteed or direct 
housing loan. This requirement would apply 
regardless of the purpose of the loan. It 
would not apply, however, to persons on ac
tive duty in the Armed Forces, or to veter
ans refinancing existing VA loans with a new 
loan at a lower rate of interest. 
SECTION &-TECHNICAL CORRECTION REGARDING 

PROPOSED CONSTRUCTION 
Would clarify section 1805(a), which re

quires a limited warranty from builders on 
loans for newly constructed homes purchased 
with VA financing, by changing the term VA 
"approved" to VA "appraised" construction. 

SECTION 7-EXTENSION OF LENDER REVIEW OF 
APPRAISALS 

Would extend the sunset for section 1831(0, 
which authorized lenders to review the ap
praisal report, from October 1, 1990, to Octo
ber l, 1993. 
SECTION &-PUBLIC AND COMMUNITY WATER AND 

SEWERAGE SYSTEMS 
Would repeal section 1804(e) which pro

hibits VA from guaranteeing loans for newly 
constructed residences in areas not served by 
public or community water and sewerage 
systems where local officials certify that the 
establishment of such systems is feasible. It 
would also make a perfecting change. 

SECTION 9-TIME LIMIT FOR HOUSING DEBT 
WAIVER 

Would amend section 3102(b) to impose a 
time limit of 180 days after receiving notice 
of a housing loan debt for a veteran to re
quest that VA waive that debt. Veterans who 
received notice of debts before October 1, 
1991, would have until September 30, 1993, to 
request waiver. 

SECTION 10--CERTIFICATION OF VETERANS 
STATUS FOR NATIONAL HOUSING ACT BENEFITS 
Would add a new section 1835 which pro

vides that VA will, at the request of the Sec
retary of Housing and Urban Development 
(HUD), issue certificates of veteran status to 
persons seeking benefits under the National 
Housing Act or other programs administered 
by HUD. VA will not be reimbursed by HUD 
for performing this function. 

SECTION 11-EXEMPTION FROM LOBBYING 
REPORTING REQUIREMENTS 

Would add a new section 1822 which pro
vides that persons applying for or obtaining 
loans guaranteed, insured or made by VA 
w111 not become subject to requirements con-

tained in the Department of the Interior and 
Related Agencies Appropriation Act of 1990, 
codified at 31 U.S.C. § 1352, that persons ob
taining loans exceeding $150,000 which are 
guaranteed, insured or made by a federal 
agency must disclose their lobbying activi
ties. 

SECTION 12-MANUF ACTURED HOME LOAN 
DOWNPAYMENT 

Would amend section 1812(c)(5) to increase 
the downpayment required on manufactured 
home loan from 5 percent to 10 percent. 

SECTION 13-TABLE OF SECTIONS 
Would make conforming amendments to 

the table of sections for subchapter ill of 
chapter 37. 

SECTION 14-EFFECTIVE DATES 
Subsection (a) would apply sections 2 (revi

sion of loan fee), 5(e) (downpayment on sub
sequent use of loan entitlement), and 12 
(manufactured home loan downpayment) to 
all loans closed on or after October 1, 1991. 

Subsection (b) would apply section 3 (pro
cedures on default) to all liquidation sales 
held on or after October 1, 1991. 

Subsection (c) would make section 4 (Di
rect Loan Revolving Fund) effective October 
l, 1991. 

THE SECRETARY OF VETERANS AFFAIRS, 
WASHINGTON, MAY 24, 1991. 

Hon. DAN QUAYLE, 
President of the Senate, The Capitol, Washing

ton, DC. 
DEAR MR. PRESIDENT: Transmitted here

with is a draft bill "To amend title 38, Unit
ed States Code, to improve the housing loan 
program for veterans by reducing adminis
trative regulation, enhancing the financial 
solvency of such program, and for other pur
poses." I request that this measure be re
ferred to the appropriate committee and 
promptly enacted. 

This measure, entitled the "Veterans' 
Housing Amendments Act of 1991" would 
make amendments to the Department of 
Veterans Affairs (VA) housing loan guaranty 
program to reduce administrative regula
tion, reduce the risk and costs of this pro
gram, and enhance revenues. This measure 
includes legislative initiatives contained in 
the President's budget for Fiscal Year 1992. 

A detailed section by section analysis of 
the draft b111 is also enclosed. 

In summary, the bill would make perma
nent the increased loan fees enacted for the 
current fiscal year by the Omnibus Budget 
Reconciliation Act of 1990, Public Law 101-
508. This provision would produce savings of 
approximately $88.25 million in Fiscal Year 
1992, and a total 5 year savings of $381.6 mil
lion. 

The bill would also require veterans who 
have previously obtained a VA guaranteed or 
direct home loan and, after October 1, 1991, 
wish to obtain another VA guaranteed loan, 
to pay a fee of 2.5 percent of the loan amount 
and make at least a 10 percent downpay
ment. The VA loan program was originally 
enacted as a readjustment benefit. We be
lieve it is equitable to impose additional re
quirements on veterans who are not first 
time homebuyers and have previously taken 
advantage of this program. These new re
quirements will not apply, however, to ac- · 
tive duty service personnel, or to veterans 
obtaining interest rate reduction refinancing 
loans. The savings from this proposal would 
be approximately $59 million in Fiscal Year 
1992, and a total 5 year savings of $260.5 mil
lion. 

The bill would also revise the no-bid for
mula to take into account V A's loss on the 

resale of the property, and would exempt the 
Government National Mortgage Association 
from no-bids. This proposal would produce 
savings of approximately $146.9 million in 
budget authority in Fiscal Year 1992, and a 
total budget authority savings over 5 years 
of $459.4 million. 

The remaining proposals would produce in
significant costs or savings. 

The VA home loan program has been and 
continues to be of great importance to 
present and former members of the Nation's 
Armed Forces who seek to become home
owners. We are mindful that the cost to the 
taxpayers of operating the program and pay
ing claims on loans resulting in foreclosure 
are significant. Since the loan guaranty pro
gram provides a unique benefit for a select 
group of beneficiaries, we believe the meas
ures proposed are reasonable, and are nec
essary to preserve this important benefit. 

The effect of this dra~ bill on the deficit 
is: 

[Fiscal years in millions of dollars] 

1991 1992 1993 1994 1995 1991-
95 

BA ............................ NIA 294.1 218.5 235.3 177.4 925.3 
Outlays ..................... NIA 307.9 237.7 202.3 177.4 925.3 

The Omnibus Budget Reconciliation Act 
(OBRA) requires that all revenue and direct 
spending legislation meet a. pay-as-you-go 
requirement. That is, no such b111 should re
sult in an increase in the deficit; and if it 
does, it must trigger a. sequester if it is not 
fully offset. The Veterans' Housing Act of 
1991 would decrease direct spending. Consid
ered a.lone, it meets the pay-as-you-go re
quirement of OBRA. 

However, the President's FY 1992 Budget 
includes several proposals that are subject to 
the pay-as-you-go requirement. Although in 
total these proposals would reduce the defi
cit, some individual proposals increase the 
deficit. Therefore, this b111 should be consid
ered in conjunction with the other proposals 
in the FY 1992 Budget. 

The Office of Management and Budget ad
vises that there is no objection to the sub
mission of this legislative proposal to the 
Congress and that its enactment would be in 
accord with the program of the President. 

Sincerely yours, 
EDWARD J. DERWIN SKI.• 

By Mr. FOWLER (for himself, Mr. 
CRANSTON, and Mr. WIRTH): 

S. 1273. A bill to establish national 
standards for the manufacture and la
beling of certain plumbing products in 
order to conserve and protect water re
sources, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

S. 1274. A bill to provide for the im
proved management of the nation's 
water resources; to the Committee on 
Environment and Public Works. 
NATIONAL PLUMBING PRODUCTS EFFICIENCY ACT 

AND THE MUNICIPAL AND INDUSTRIAL WATER 
CONSERVATION ACT 

•Mr. FOWLER. Mr. President, I rise to 
reintroduce a package of water con
servation legislation I previously sub
mitted with Representative ATKINS of 
Massachusetts in the House. These 
measures, designed to make more effi
cient use of our Nation's water re
sources are needed now more than they 
were before. 
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We have just been through a decade 

of drought. We saw building moratoria 
threatened from Gwinnett County in 
Georgia to the Princeton corridor in 
New Jersey. We saw massive lawsuits 
over Federal water projects in Colo
rado, and a continuing drought in Cali
fornia. We have spent millions of dol
lars on drought relief for the West, but 
I can tell you with assurance that 
farmers across the Nation are still suf
fering from an unbroken series of dry 
summers and record high tempera
tures. 

Pressure on this Nation's water re
sources is now affecting even the 
South, a land of lakes and rivers, wet
lands and underground aquifers. The 
city of Atlanta does not expect to be 
able to meet its water needs for more 
than 15 years without major public 
works or reallocations. Officials from 
small towns in south Georgia tell me 
that one of the things they need most 
is funding for waste water treatment 
plants. Last summer I attended town 
meetings in north Georgia where the 
citizens were in near revolt over low 
lake levels. 

Georgia, Florida, and Alabama-ar
guably the three States most blessed 
with water-are now engaged in a dif
ficult contest over withdrawals from 
the lakes and rivers of the region. 

Many States and municipalities 
throughout the country are taking 
steps on their own to use water more 
efficiently to avoid this kind of prob
lem. Georgia and Massachusetts, I am 
happy to say, are two of the States who 
have led the way by implementing 
many of the provisions contained in 
this legislative package. 

I think it is important to address 
these issues on a national level, be
cause rivers and underground aquifers 
do not respect political subdivisions. 
They run over, through and under all 
our imaginary boundaries. We cannot 
legislate, negotiate, or compromise 
away this simple truth. 

In a day when, increasingly, one ju
risdiction can only take water or treat 
water at the expense of another, there 
is only one real solution: more efficient 
use of our water resources. That is the 
approach Representative ATKINS and I 
have taken, by putting a stop to the 
massive waste of water in faucets, 
water closets, showerheads, which use 
much more water than is necessary to 
get the job done. 

The Plumbing Products Efficiency 
Act sets national water efficiency 
standards for the manufacture and la
beling of plumbing products sold in 
interstate commerce. Our bill address
es the issue at the level where it makes 
the most sense: At the source, with the 
manufacturers of plumbing fixtures. 
National standards will prevent a 
hodgepodge of standards from State to 
State and city to city that can only 
create a marketing nightmare for ev
eryone and that are, in any case, al-

most impossible to enforce at the level 
of the local building inspector. 

The alternative proposed by the crit
ics-with all their clever outhouse 
humor-is to stick with the status quo. 
But let's look at what the status quo 
has to offer. 

The U.S. Geological Survey esti
mates a 31-percent increase in demand 
on water utilities from 1975 to the end 
of the century, surpassing economi
cally available supplies in many areas 
and constraining economic growth. I 
have already mentioned building mora
toria. In some communities, the com
plete deplet;ion of groundwater supplies 
could result in economic disaster. 

What is the answer, according to 
business as usual? It is estimated that 
taxpayers and consumers in more than 
170 urban areas in all parts of the coun
try will be required to finance-at tre
mendous cost, billions of dollars-
projects to increase water supply in the 
1990's. Nationwide, States, and munici
palities face an estimated $83,500 mil
lion in necessary sewage treatment 
costs, as a result of existing require
ments and needs. 

While this legislation will not com
pletely erase the need for all these ex
penditures, it will clearly save billions 
of dollars in public works costs over 
the next few decades, at an estimated 
cost to the Federal Government of $1.5 
million per year. There are few areas in 
which the taxpayers can invest so little 
and receive so much relief. 

The objections about performance of 
efficient water products are a red her
ring. These products already exist. 
They are proven to work. States and 
municipalities from New York to Cali
fornia are already adopting the stand
ards Representative ATKINS and I have 
proposed, though on a piecemeal basis 
which will not benefit manufacturers 
or consumers. Products that meet 
these standards have already been in 
use for 20 years in other countries 
which have never been able · to afford 
our illusions of largesse. 

This country is so large and has en
joyed such vast resources that effi
ciency in the use of those resources has 
never been a prime consideration. But 
it is time to bring the days of the ten 
gallon hat to a close. We need careful 
stewardship of our funding sources and 
our water supplies. 

We need national leadership to de
velop and instill a strong conservation 
ethic in our citizens. Few incentives 
currently exist for manufacturers to 
educate consumers about the water use 
of their plumbing fixtures. This legisla
tion calls for labeling of plumbing 
products, to encourage consumers to 
consider water efficiency in their pur
chasing decisions. 

This is similar to what we have al
ready done successfully with the Na
tional Appliance Energy Conservation 
Act. As with our bill, opponents of the 
Appliance Energy Program said it 

wouldn't work, that national energy ef
ficiency standards for home appliances 
would unduly burden manufacturers 
and wouldn't put a dent in our energy 
use. Well, millions of dollars in 
consumer savings with no sacrifices in 
lifestyle, together with substantial re
ductions in household energy use have 
proven them wrong. We now have the 
opportunity to realize the same pain
less savings in residential and commer
cial water use. The fact is that more ef
ficient fixtures could reduce consumer 
use by 30-50 percent and save 7 billion 
gallons of water a day in this country. 

Still, I understand that water effi
ciency in the home is only a small part 
of the equation, that residential cus
tomers account for only a fraction of 
our water use. That is why I have in
troduced this bill in conjunction with 
the Municipal and Industrial Water 
Conservation Act. · 

This companion legislation would es
tablish an office of water conservation 
at the Environmental Protection Agen
cy, charged with providing technical 
assistance to cities and industries in 
order to eliminate wasteful water use. 

A variety of States, institutions and 
public authorities would have the op
portunity to contract with the EPA to 
develop model conservation programs. 
In turn, EPA would offer system wide 
water audits for municipalities, busi
nesses, and institutions and provide ef
ficiency recommendations. The bill 
would also establish a National Clear
inghouse on Water Conservation at 
EPA, to exchange information on pro
grams and plans for more efficient 
water use. 

These are constructive steps we can 
take to preserve and protect this pre
cious natural resource. We can actually 
save the taxpayers money and safe
guard industrial water supplies in the 
long run, while we prevent destruction 
of freshwater ecosystems, falling water 
tables and degradation of water qual
ity. 

The alternative in a steady progres
sion of drought, contamination and in
creased competition for ever-scarcer 
water. From one end of this country to 
the other-in water allocation wars, in 
local water efficiency legislation, in 
controversies over the billions of tax 
dollars spent on water treatment and 
supply, and over the massive environ
mental damage of these public works 
projects-the public is crying out for 
more efficient use of our water re
sources. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
of each bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL PLUMBING PRODUCTS EFFICIENCY 
ACT SECTION-BY-SECTION ANALYSIS 

Section 1. Congressional Findings. There 
are 10 findings listed. The primary findings 
are that: 
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Demand for clean water supplies continues 

to increase while the costs of meeting such 
demand also increases. 

Technology is commercially available that 
will save water and decrease demand for new 
water supplies by improving the efficiency of 
plumbing products. 

Some local jurisdiction have already man
dated the use of water-saving products. 

Industry consensus standards are laudable, 
but they have not kept pace with techno
logical change and national water needs and 
are not uniformly enforced. 

Sec. 2. Purposes of the Act. There are sev
eral general purposes listed. The three pri
mary objectives of the bill are to: 

Save water and money by promoting great
er efficiency in residential and commercial 
water use. 

Generate consumer awareness of the need 
to save water. 

Facilitate interstate commerce and main
tain an orderly market for certain plumbing 
products. 
TITLE I-WATER USE PERFORMANCE STANDARDS 

FOR PLUMBING PRODUCTS 

Sec. 101. Coverage. The covered products 
are toilets, urinals, faucets, and 
showerheads. The Secretary of Commerce 
would be empowered to use his or her discre
tion in classifying other products as covered 
products. 

Sec. 102. Test Procedures. The Commerce 
Department is directed to develop new and/or 
amend existing performance and test proce
dures for covered products. 

Restrictions on Certain Representations 
No manufacturer, distributor, retailer, or 

private labeler may make any representa
tion with respect to water use, efficiency or 
cost of a covered product based on water use 
unless such product has been tested in ac
cordance with the test procedures developed 
by Commerce. This provision would take ef
fect 90 days after the development of a new 
or amended test procedure, unless the Sec
retary determines that the requirements 
would impose an undue hardship on a manu
facturer, distributor, retailer or labeler who 
petitions the Secretary. 

Amendment of Test Standards 
In the case of any amended test procedure, 

the Secretary must determine to what ex
tent the proposed procedure would alter the 
measured water efficiency or measured 
water use of any covered product as deter
mined under the existing test procedure. If a 
change exists, the Secretary may amend the 
test standard based on a representative sam
ple of covered products that minimally com
ply with the existing standard. 

Sec. 103. Water Use Performance Stand
ards. 

Applicablity. 
This section applies to all covered products 

manufactured and/or sold in the U.S. 
Standards to be Implemented by Commerce 

Department 
1. Water Closets and Toilets: s 1.6 gpf. 
2. Urinals: s 1.0 gpf. 
3. Showerheads: s 2.5 pgm. 
4. Faucets (Lavatory): s 2.0 gpm. Faucets 

(Kitchen): s 2.5 gpm. 
All standards should be implemented by 

July 1, 1992. 
Commerce shall periodically review these 

standards and/or revise them. 
Certain covered products may be exempted 

when the Secretary determines that certain 
special uses cannot be accommodated by ex
isting technology or products. 

The Secretary has the authority to set 
standards for other water-use products that 

are developed in the future or are not specifi-
cally covered under this Act. ' 

Sec. 104. Labeling. 
All covered products must be labeled un

less technologically infeasible. Any labeling 
requirement must be published in the Fed
eral Register. The content of the label is 
specified to include the results of test proce
dures, as well a.s the estimated annual oper
ating cost of the product. Labeling require
ments are to be enforced by the Federal 
Trade Commission. 

Sec. 105. Required Testing and Test Data. 
Test records must be kept on file by the 
manufacturer for two years after production 
of the model has been terminated. 

Manufacturers must supply samples of cov
ered products for verification of estimated 
annual water cost of water efficiency rating. 

Sec. 106. Assistance from National Insti
tute of Standards & Technology. The NIST 
shall provide such assistance as the Sec
retary of Commerce considers necessary, in
cluding the development of water use stand
ards and test procedures. 

The NIST shall maintain a water use 
database relating to water use and consump
tion in the U.S. (with the U.S.G.S.). 

Sec. 107. Imports. The requirements of this 
Act shall apply to all covered products im
ported into the U.S. 

Sec. 108. Prohibited Acts. It shall be unlaw
ful for any manufacturer or private labeler 
to distribute for commerce any new covered 
product that does not meet above require
ments. 

Sec. 109. Enforcement. Any person who 
knowingly violates any provisions of this 
Act shall be subject to a civil penalty of $100 
for each individual violation to be assessed 
by the Secretary of Commerce or the FTC. 

Sec. 110. Citizen Suits. Any person may 
commence a civil action against any manu
facturer or private labeler who is alleged to 
be in violation of this title; any Federal 
agency which has allegedly failed to carry 
out its responsibilities under this title; or 
the Secretary of Commerce for any alleged 
failure to carry out his responsibilties under 
this title. 

Sec. 111. Effect on State law. State regula
tions are superseded when new standards go 
into effect. States, localities or local water 
districts may petition the Secretary for the 
right to set standards that are more strin
gent if extraordinary conditions exist. 

Sec. 112. Advisory Committee. The Sec
retary shall establish an advisory committee 
which shall report annually to Congress on 
the progress of this Act. Representatives of 
engineering, plumbing, scientific, environ
mental and conservation communities shall 
be included. 

Sec. 113. Annual Report. The Secretary 
shall report to the Congress and the Presi
dent on the water use impact of this title. 

Sec. 114. Definitions. These are standard. 
Note that the department with jurisdiction 
to set and enforce the standards is the U.S. 
Department of Commerce. The National In
stitute of Standards and Technology (for
merly the National Bureau of Standards) 
would be assigned the task of researching 
and developing new standards. The Federal 
Trade Commission would oversee and enforce 
the labeling requirements. 

Sec. 115. Authorizing for Appropriations. 
$8,000,000 shall be authorized for the purposes 
of carrying out this Act in the next five 
years. 
TITLE II-WATER USE PERFORMANCE STAND

ARDS FOR DISHWASHERS AND CLOTHES WASH
ERS 

The Energy Policy and Conservation Act is 
a.mended to require the Department of En-

ergy to set not only energy efficiency stand
ards, but also water efficiency standards for 
clothes washers and dishwaters. Test proce
dure and labeling requirements of the En
ergy Policy and Conservation Act should be 
followed in setting water efficiency stand
ards. 

MUNICIPAL AND INDUSTRIAL WATER 
CONSERVATION ACT SECTION-BY-SECTION 

Section 1 states the bill's title. 
Section 2 lists the findings on which the 

bill is based. 
Section 3 states the bill's purpose: "to pro

mote the wise and efficient use of water in 
American homes, businesses, factories, of
fices, and institutions." No changes will be 
made in current law under which states and 
municipalities control their own water poli
cies. 

Section 4 defines several terms used in the 
bill. 

Section 5 establishes an Office of Water 
Conservation at the EPA and describes its 
functions and structure. Most of the on-the
ground work will be carried out by non-prof
its, universities, and states under contra.ct 
with the EPA. 

Section 6 makes the EPA the primary co
ordinator of federal policies related to mu
nicipal and industrial uses of water. It also 
makes clear that EPA is to work closely 
with other federal agencies in carrying out 
these duties. 

Section 7 outlines the types of technical 
assistance to be offered to municipalities. 
The EPA will be proactive in targeting its 
resources to communities facing potential 
water shortages in order to head off crises 
and disputes over water supply projects. EPA 
will also conduct studies of municipal water 
supply needs and water conservation alter
natives upon request, the costs of which will 
be shared. States will be permitted to fi
nance water conservation activities through 
the State Revolving Funds, which are replac
ing the Construction Grants program. 

Section 8 outlines the types of technical 
assistance to be offered to businesses and in
stitutions. EPA is also to be proactive in 
this area, targeting its resources tq the larg
est water-users. EPA will conduct studies 
upon request, the costs of which will be re
imbursed by the requesters. 

Section 9 establishes a National Clearing
house on Water Conservation as a technical 
library of information and materials related 
to water conservation for the EPA, commu
nities, businesses, and individuals. 

Section 10 establishes an Advisory Council 
on Water Conservation to provide advice and 
direction to the EPA in its administration of 
these programs. 

Section 11 clarifies that water conserva
tion is to be considered in the NEPA process 
and relevant environmental impact studies. 

Section 12 authorizes $10 million per year 
for five years for these activities.• 

By Mr. PELL (for himself, Mrs. 
KASSEBAUM, Mr. KENNEDY, and 
Mr. HATCH): 

S. 1275. A bill to reauthorize funding 
for the Office of Educational Research 
and Improvement, and for other pur
poses; to the Committee on Labor and 
Human Resources. 
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REAUTHORIZATION OF THE OFFICE OF 

EDUCATIONAL RESEARCH AND IMPROVEMENT 

Mr. PELL. Mr. President, today I am 
introducing, along with my colleagues 
Senators KENNEDY, KASSEBAUM, and 
HATCH, a bill which provides for a sim
ple extension of the Office of Edu
cational Research and Improvement. It 
is my intent that this bill serve as the 
vehicle upon which we hang our sub
stantive reauthorization work later on 
this year. 

We have a golden opportunity in this 
reauthorization to focus upon quality 
in education as never before. We should 
charge the Office of Educational Re
search and Improvement with the mis
sion of identifying proven models of 
educational excellence and of develop
ing mechanisms for translating that 
excellence into our Nation's schools. 

Research should be brought out of 
the hallowed halls of ivy-covered build
ings and into the frontlines of instruc
tion in our elementary and secondary 
schools. Where there is a need for im
provement or restructuring, the Office 
should make state-of-the-art research 
available. Where research might have 
an impact, the Office should insure 
that its findings are brought to bear on 
school practices. To my mind this Of
fice should serve as the beacon of edu
cational excellence, and it should be on 
the cutting edge of new, innovative and 
even controversial educational ideas, 
concepts and programs. 

In March, the Subcommittee on Edu
cation, Arts and Humanities held its 
first hearing on reauthorization. That 
hearing focused upon the issue of a na
tional test. Later on this week we will 
hold a hearing on the broader issues of 
educational research and dissemina
tion, and Secretary Alexander will be 
there to discuss the administration's 
views. 

I look forward to working with my 
colleagues on this critical reauthoriza
tion, and I anticipate that the same 
spirit of bipartisan cooperation which 
has been the hallmark of the work of 
the Education Subcommittee will con
tinue to guide our efforts as we work 
on this reauthorization. Mr. President, 
I ask that the full text of the bill be 
printed following my remarks. 

There being no objection, the bill was 
ordered to be printed in t:he RECORD, as 
follows: 

s. 1275 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REAUTHORIZATION. 

Paragraph (1) of subsection (e) of section 
405 of the General Education Provisions Act 
(20 U.S.C. 1221e(e)(l)) is amended by striking 
"1987" and inserting "1992" .• 

By Mr. DODD (for himself and 
Mr. RIEGLE): 

S. 1276. A bill to establish a Presi
dential Commission on Insurance; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

PRESIDENTIAL INSURANCE COMMISSION ACT 

•Mr. DODD. Mr. President, today I am 
introducing legislation to establish a 
Presidential Commission to assess the 
condition of the property/casualty, life, 
health, and reinsurance industries. I 
am pleased to be joined in introduction 
by the distinguished chairman of the 
Banking Committee, Senator RIEGLE. 

Over the last decade, the country, for 
the first time since the Great Depres
sion, has become fearful about the sta
bility of some of its financial institu"
tions-and, ultimately, about the abil
ity of those institutions to meet their 
promises. First, the savings and loan 
industry, the mom and pop stores of 
the banking industry, changed from 
the George Bailey operations portrayed 
in the movie "It's a wonderful life" to 
the go-go operations of a Charles 
Keating. The only way that the deposi
tors in failed S&L's have been able to 
recover their money is through the 
protection of the Federal deposit insur
ance net-and at a huge cost to the 
taxpayers in foregone programs and 
new taxes. 

Now, for a a different set of reasons, 
the banking industry has fallen upon 
hard times and t he Banking Commit
tees on both sides of the Hill are hard 
to work t rying to shore up the bank in
surance fund and to modernize the 
banking industry. 

In the midst of these two serious 
problems, over the past 6 months, there 
has been a series of articles in news
papers and magazines questioning the 
financial strength of some property/ 
casualty and life insurers. Most re
cently, the failure of Executive Life 
has increased fears about the indus
try's solvency. 

These events have brought the Con
gress four square into the insurance de
bate-both with respect to solvency 
and with respect to the industry's anti
trust exemption. Unfortunately, these 
issues are handled by more than one 
committee in the Senate, which pre
vents us from addressing the inter
connecting pieces of this puzzle. Fur
ther, congressional ability to address 
these issues is limited by the historic 
regulation of almost all insurance is
sues at the State level. 

Despite State sovereignty over insur
ance issues, over the last 15 years, the 
Congress has considereq more propos
als to intervene in insurance matters 
than at any time since adoption of the 
McCarran-Ferguson Act ceding juris
diction over the industry to the States 
in 1945. The nature of the insurance 
product, its cost and how it would be 
regulated, all would have been signifi
cantly affected by adoption of Federal 
legislative proposals to mandate the 
substitution of no-fault automobile in
surance for State fault and liability in
surance systems; to mandate the use of 
airbags in automobiles; to establish ei
ther Federal standards for product li
ability laws or to establish an alter-

native compensation system for prod
uct injuries; and to repeal, in one form 
or another, the McCarran-Ferguson 
antitrust exemption. 

During this time, other Federal laws 
have been adopted affecting insurance, 
including laws governing permissible 
insurance activities under the Bank 
Holding Company Act and creating a 
table of compensable events for people 
injured by vaccines. 

Now, the House Energy and Com
merce Committee is drafting legisla
tion that might establish a Federal 
role in shoring up the State guaranty 
funds. This time, as was the case in no
faul t auto insurance and airbags, a sig
nificant part of the industry has ex
pressed a willingness to consider a role 
for the Federal Government. 

As I indicated earlier, one of the 
problems in dealing with these issues, 
as well as the kind of issues presented 
by State efforts to rollback insurance 
premiums, is that we have tended to 
consider these issues in insolation 
rather than as part of a seamless gar
ment . 

Can we talk about insurer solvency 
without considering the implications of 
rat e rollbacks? Is the goal of repealing 
the McCarran-Ferguson antitrust ex
emption tighter State regulation of 
rates or open competition where the 
antitrust laws, not regulation, assure 
competitive pricing? 

Above all, it is possible to address in
surance without examining the under
lying system that is being insured? 
While the S&L and banking industry's 
problems are the results of bad assets
too much lending to the governments 
of lesser developed countries, to the oil 
and agriculture sectors, and most re
cently to the real estate industry-the 
solvency of the property/casualty in
dustry is tied to unknown liabilities 
associated with such long-tail products 
as environmental and product liability. 
How does an industry price a product 
when the event that could trigger li
ability will occur some time long in 
the future when the rules governing li
ability may have changed entirely? 

I have come to the conclusion-one 
that I might add is not supported by 
many in the insurance industry, so 
much of which is located in my home 
State-that the present system can be 
reformed for the betterment of both 
consumers and the insurance industry 
only if there is first a comprehensive 
look at how all the pieces fit together. 
While many insurers believe that in
surance is and should remain a State 
matter only, I simply do not buy that 
notion at a time when the people and 
products insurance covers travel both 
between and among the States but 
across national boundaries as well. 
Moreover, because the insurance indus
try manages huge investments in near
ly every economic activity of this Na
tion-from mortgages to pension 
funds-I think we can no longer afford 
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to hide our head in the sand and say, 
"leave it to the States." 

At the same time, I am not saying 
that the Federal Government should 
regulate the insurance business and the 
tort system. We have had many years 
of State consideration of both matters 
and it would be foolish to abandon 
what has been developed. 

What I am proposing, in the first in
stance, is a Presidential Commission to 
assess just how the industry is doing 
now. 

Is it doing a good job for itself and 
for consumers? 

What is its capital and profitability, 
and how does that compare to the per
formance of other industries? 

Is it a competitive industry and, if 
not, why not? 

How adequate are the State guaranty 
funds in assuring protection for con
sumers when insurers fail, and is there 
a Federal role in assuring solvency? 

Would application of the Federal 
antitrust laws improve the competi
tiveness of the insurance industry and, 
if so, should the States be precluded 
from regulating prices so the antitrust 
laws could, in fact, operate? 

Should tort law and insurance law 
continue to be the almost exclusive 
province of the States or are there 
some areas of activity that are so in
herently interstate and/or inter
national that State law should be pre
empted? 

Should we continue to tinker with 
tort law, on either a State of Federal 
level, or are there alternative com
pensation systems or systems where 
one could choose to be governed either 
by tort law or an alternative com
pensation system that would be better 
for consumers and easier for insurers 
to ad.minister? 

These are just some of the questions 
I expect the Presidential Commission I 
am proposing to answer. In order to de
velop a comprehensive report, the 
Commission would be composed of all 
the relevant Federal officials-the Sec
retary of the Treasury, the Attorney 
General, the Secretary of Transpor
tation, the Secretary of Commerce, and 
the Chairman of the Federal Trade 
Commission-as well as experts in in
surance, State regulation of insurance, 
financial services, antitrust, tort law 
and consumer affairs. 

After the Commission develops its 
findings-by November 30, 1992-it will 
be required by the act to make rec
ommendations for legislative and regu
latory changes to: First, improve the 
financial heal th and competitiveness, 
both domestic and international, of the 
insurance industry; and second, assure 
consumers the availability of adequate 
insurance coverage when an insured 
event occurs, and of the best possible 
range of products at competitive 
prices. 

Mr. President, this legislation pre
sents quite a challenge to the Commis-

sion but it is one that I believe must be 
undertaken if we want the insurance 
industry to be able to be competitive in 
the 21st century, to assure consumers a 
broad range of useful products at com
petitive premiums-and to guarantee 
consumers that the industry will make 
good on its promises of insurance when 
an event that should trigger coverage 
occurs. 

I ask unanimous consent that the 
full text of the bill be printed at this 
point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.1276 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Presidential 
Insurance Commission Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) the property and casualty insurance, 

life insurance, health insurance, and reinsur
ance industries play a major and vital role in 
the capital formation and lending in the 
United States economy; 

(2) at the end of 1989, life and health and 
property and casualty insurers combined 
controlled just under $1,800,000,000,000 in as
sets invested in the United States; 

(3) these insurer assets represented slightly 
less than 18 percent of the financial assets of 
all non-governmental financial 
intermediaries in the United States; 

(4) of total United States assets, insurers 
controlled-

(A) 50.7 percent of all United States held 
corporate and foreign bonds; 

(B) 32.1 percent of all tax-exempt bonds; 
(C) 13.8 percent of United States Treasury 

securities; 
(D) 18.2 percent of Federal agency securi-

ties; 
(E) 12.2 percent of mortgages; 
(F) 14.7 percent of corporate equities; 
(G) 10.3 percent of open market paper; and 
(H) 12 percent of all other United States as-

sets; and 
(5) a Presidential commission should be es

tablished-
(A) to assess the condition of the insurance 

industry; 
(B) to make recommendations to improve 

the financial health and competitiveness of 
the insurance industry; and 

(C) to assure the availability of insurance 
to consumers at competitive prices. 
SEC. 3. ESTABLISHMENT. 

There is established a Presidential Com
mission on Insurance (hereafter in this Act 
referred to as the "Commission"). 
SEC. 4. DUTIES OF THE COMMISSION. 

The Commission shall-
(1) assess the condition of the property and 

casualty insurance, life insurance, health in
surance, and reinsurance industries, includ
ing consideration of-

(A) the present and projected long-term fi
nancial health of such industries; 

(B) the adequacy of assured payout to pol
icyholders, including an assessment of the 
sufficiency of existing State guaranty funds, 
the likely effect of proposed changes in these 
funds by the National Association of Insur
ance Commissioners, and the need and shape 
of any Federal role in assuring insurer sol
vency; 

(C) the appropriateness of the extent of sol
vency protection provided to individual pol
icyholders and corporate policyholders; 

(D) the impact of changes in the State and 
Federal liability systems, particularly with 
respect to long-term liability, on insurance 
industry solvency; 

(E) the effect of the McCarran-Ferguson 
Act and State regulation on consumer pro
tection and competition, including pricing, 
product development, and solvency, in these 
industries; 

(F) the appropriateness of the present allo
cation of Federal and State responsib111ties 
in regulating insurance and the underlying 
liability systems; and 

(G) whether there are some forms of cata
strophic risks, such as earthquakes, that de
serve special insurance treatment; and 

(2) recommend, on the basis of the Com
mission's findings under paragraph (1), any 
necessary legislative and regulatory changes 
that will improve the domestic and inter
national financial health and competitive
ness of such industries, and thereby assure 
consumers of the availability of adequate in
surance coverage when an insured event oc
curs, and of the best possible range of prod
ucts at competitive prices. 
SEC. 5. MEMBERSHIP AND COMPENSATION. 

(a) NUMBER AND APPOINTMENT.-The Com
mission shall be composed of 13 members, in
cluding-

(1) the Secretary of the Treasury; 
(2) the Attorney General of the United 

States; 
(3) the Secretary of Transportation; 
(4) the Secretary of Commerce; 
(5) the Chairman of the Federal Trade 

Commission; and 
(6) 8 members from the private sector hav

ing expertise in insurance, financial services, 
antitrust, liability law, and consumer issues, 
and at least 1 of whom has expertise in State 
regulation of insurance, to be appointed by 
the President. 

(b) DESIGNEES.-An appropriate designee of 
any member described in paragraphs (1) 
through (5) of subsection (a) may serve on 
the Commission in the place of such member 
and under the same terms and conditions as 
such member. 

(C) CONSULTATIONS BY THE SECRETARY OF 
THE TREASURY.-The Secretary of the Treas
ury shall consult with-

(1) the Chairman of the Board of Governors 
of the Federal Reserve System; 

(2) the Chairperson of the Federal Deposit 
Insurance Corporation; and 

(3) the Chairman of the Securities and Ex
change Commission, 
with respect to all financial and other mat
ters within their respective jurisdictions 
that are under consideration by the Commis
sion. 

(d) ELIOIBILITY.-No member or officer of 
the Congress, or other member or officer of 
the Executive Branch of the United States 
Government or any State government may 
be appointed to be a member of the Commis
sion pursuant to paragraph (6) of subsection 
(a). 

(e) TERMS.-
(1) IN GENERAL.-Each member shall be ap

pointed for the life of the Commission. 
(2) VACANCY.-A vacancy on the Commis

sion shall be filled in the same manner in 
which the original appointment was made. 

(f} COMPENSATlON.-
(1) IN GENERAL.-Members of the Commis

sion appointed pursuant to subsection (a)(6) 
shall be compensated at a rate equal to the 
annual rate of basic pay for GS-18 of the 
General Schedule. 
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(2) TRAVEL EXPENSES.-Each member shall 

receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United States 
Code. 

(g) QUORUM.-
(1) MAJORITY.-A majority of the members 

of the Commission shall constitute a 
quorum, but a lesser number may hold hear
ings. 

(2) APPROVAL OF ACTIONS.-All rec
ommendations and reports of the Commis
sion required by this Act shall be approved 
only by a majority vote of a quorum of the 
Commission. 

(h) CHAIRPERSON.-The President shall se
lect 1 member appointed pursuant to sub
section (a)(6) to serve as the Chairperson of 
the Commission. 

(i) MEETINGS.-The Commission shall meet 
at the call of the Chairperson or a majority 
of the members. 
SEC. 6. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.-The Commis
sion may-

(1) hold hearings, sit and act at times and 
places, take testimony, and receive evidence 
as the Commission considers appropriate; 
and 

(2) administer oaths or affirmations to wit
nesses appearing before the Commission, 
for the purpose of carrying out this Act. 

(b) POWERS OF MEMBERS AND AGENTS.-Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac
tion which the Commission is authorized to 
take by this Act. 

(C) SUBPOENA POWER.-
(1) IN GENERAL.-The Commission may 

issue subpoenas requiring the attendance 
and testimony of witnesses and the produc
tion of any evidence relating to any matter 
under investigation by the Commission. 

(2) ADMINISTRATIVE ASPECTS OF SUB
POENA.-

(A) ATTENDANCE OR PRODUCTION AT DES
IGNATED SITE.-The attendance of witnesses 
and the production of evidence may be re
quired from any place within the United 
States at any designated place of hearing 
within the United States. 

(B) FEES AND TRAVEL EXPENSES.-Persons 
served with a subpoena under this subsection 
shall be paid the same fees and mileage for 
travel within the United States that are paid 
witnesses in Federal courts. 

(C) No LIABILITY FOR OTHER EXPENSES.-The 
Commission and the United States shall not 
be liable for any expense, other than an ex
pense described in subparagraph (B), in
curred in connection with the production of 
any evidence under this subsection. 

(3) CONFIDENTIALITY.-Information ob
tained under this section which is deemed 
confidential, or with reference to which a re
quest for confidential treatment is made by 
the person furnishing such information, shall 
be exempt from disclosure under section 552 
of title 5, United States Code, and such infor
mation shall not be published or disclosed 
unless the Commission determines that the 
withholding thereof is contrary to the na
tional interest. The provisions of the preced
ing sentence shall not apply to the publica
tion or disclosure of data that are aggre
gated in a manner that ensures protection of 
the identity of the person furnishing such 
data. 

(4) FAILURE TO OBEY A SUBPOENA.-
(A) APPLICATION TO COURT.-If a person re

fuses to obey a subpoena issued under para
graph (1), the Commission may apply to a 
district court of the United States for an 
order requiring that person to appear before 

the Commission to give testimony or 
produce evidence, as the case may be, relat
ing to the matter under investigation. 

(B) JURISDICTION OF COURT.-The applica
tion may be made within the judicial district 
where the hearing is conducted or where that 
person is found, resides, or transacts busi
ness. 

(C) FAILURE TO COMPLY WITH ORDER.-Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(5) SERVICE OF SUBPOENAS.-The subpoenas 
of the Commission shall be served in the 
manner provided for subpoenas issued by a 
United States district court under the Fed
eral Rules of Civil Procedure for the United 
States district courts. 

(6) SERVICE OF PROCESS.-All process of any 
court to which application is to be made 
under paragraph (3) may be served in the ju
dicial district in which the person required 
to be served resides or may be found. 

(d) OBTAINING OFFICIAL DATA.-
(1) AUTHORITY.-Notwithstanding any pro

vision of section 552a of title 5, United States 
Code, the Commission may secure directly 
from any department or agency of the Unit
ed States information necessary to enable 
the Commission to carry out this Act. 

(2) PROCEDURE.-Upon request of the Chair
person of the Commission, the head of that 
department or agency shall furnish the infor
mation requested to the Commission. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(0 ADMINISTRATIVE SUPPORT SERVICES.
Upon the request of the Commission, the Ad
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec
essary for the Commission to carry out its 
responsibilities under this Act. 
SEC. 7. STAFF OF COMMISSION; EXPERTS AND 

CONSULTANTS. 
(a) STAFF.-Subject to such regulations as 

the Commission may prescribe, the Chair
person may appoint and fix the pay of such 
personnel as the Chairperson considers ap
propriate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERV
ICE LAWS.-The staff of the Commission may 
be appointed without regard to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service, 
and may be paid without regard to the provi
sions of chapter 51 and subchapter III of 
chapter 53 of that title relating to classifica
tion and General Schedule pay rates, except 
that an individual so appointed may not re
ceive pay in excess of the annual rate of 
basic pay payable for GS-18 of the General 
Schedule. 

(c) EXPERTS AND CONSULTANTS.-Subject to 
rules prescribed by the Commission, the 
Chairperson may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, but at rates for 
individuals not to exceed the annual rate of 
basic pay payable for GS-18 of the General 
Schedule. 

(d) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the Chairperson, the head of any 
Federal department or agency may detail, on 
a reimbursable basis, any of the personnel of 
that department or agency to the Commis
sion to assist it in carrying out its duties 
under this Act. 
SEC. 8. REPORT. 

Not later than November 30, 1992, the Com
mission shall submit to the President and 
the Congress a final report containing a de
tailed statement of its findings, together 

with any recommendations for legislation or 
administrative action that the Commission 
considers appropriate, in accordance with 
the requirements of section 4. 
SEC. 9. TERMINATION. 

The Commission shall terminate not later 
than 60 days following submission of the re
port required by section 8. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$3,000,000 to carry out the purposes of this 
Act.• 
• Mr. RIEGLE. Mr. President, I rise 
briefly to commend my colleague, Sen
ator DODD, for his introduction today 
of the Presidential Insurance Commis
sion Act of 1991. I am proud to be a co
sponsor of this legislation. 

America's financial services sector is 
suffering through its worst period since 
the 1930's. Congress and the media have 
focused on the problems of the savings 
and loan industry and the banking in
dustry, but the insurance industry, too, 
is under considerable stress. In just the 
past 2 months, we have witnessed two 
of the largest insurance failures in 
American history, the collapse of Exec
utive Life Corp., First Capital Corp., 
and their various affiliates. The dam
age from these failures alone will be 
considerable. Thousands of policy
holders and annuitants are at risk of 
losing some or all of their benefits. 

The problems of the insurance indus
try urgently demand the attention of 
the Federal Government. Congress and 
the American people need to know if 
recent failures are mere aberrations or 
portents of things to come. But reliable 
information in this area is impossible 
to come by. The insurance industry 
lacks uniform accounting rules. No 
Federal agency maintains comprehen
sive, reliable, statistics on the indus
try's condition and prospects. 

The Presidential Insurance Commis
sion will not solve these problems, but 
I am hopeful it will identify issues that 
Congress or the States should address 
to safeguard the stability of the insur
ance industry and the safety of Ameri
ca's policyholders. 

Last December, I wrote to the Treas
ury asking it to investigate and report 
on some of the same issues this Com
mission will address. By cosponsoring 
this legislation, I do not mean to sug
gest that the need for Treasury's con
sideration of these issues is any less ur
gent today than it was in December. 
We do not know how serious the prob
l ems of the insurance industry are. I 
hope Congress can wait for the Com
mission to finish its work on these is
sues, but Congress and the administra
tion need to be prepared in case events 
overtake us. 

Let me also note that in cosponsor
ing this legislation, I do not mean to 
prejudge in any way whether there is 
any need for Federal legislation. It 
may well be that the existing regu
latory system can overcome the chal
lenges it now faces without such legis
lation. But Congress and the adminis-
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tration cannot afford to consider that 
question in the dark. We need more in
formation, and more focused consider
ation of both the weaknesses and the 
strengths of the current system. 

Again, let me commend Senator 
DODD for his work in developing this 
legislation and reiterate that I am 
proud to be a cosponsor.• 

By Mr. SIMPSON (for himself, 
Mr. WALLOP, Mr. DOLE, Mr. 
AKAKA, Mr. BAUCUS, Mr. BINGA
MAN, Mr. BROWN, Mr. BRYAN, 
Mr. BUMPERS, Mr. BURDICK, Mr. 
BURNS, Mr. CHAFEE, Mr. COCH
RAN, Mr. COATS, Mr.COHEN, Mr. 
CRAIG, Mr. DASCHLE, Mr. DIXON, 
Mr: DODD, Mr. DOMENIC!, Mr. 
DURENBERGER, Mr. EXON, Mr. 
GARN, Mr. GLENN, Mr. GoRTON, 
Mr. HATFIELD, Mr. HOLLINGS, 
Mr. JEFFORDS, Mr. KASTEN, Mr. 
KENNEDY, Mr. LIEBERMAN, Mr. 
METZENBAUM, Mr. MOYNIHAN, 
Mr. MURKOWSKI, Mr. PACKWOOD, 
Mr. PRYOR, Mr. RIEGLE, Mr . 
SANFORD, Mr. SARBANES, Mr. 
SHELBY, Mr. SPECTER, and Mr . 
THURMOND): 

S.J . Res. 159. Joint resolution to des
ignate the month of June 1991, as "Na
tional Forest Syst em Month"; t o the 
Committee on the J udiciary. 

NATIONAL FOREST SYSTEM MONTH 

Mr. SIMPSON. Madam President, I 
rise t oday to mark the lOOth anni ver
sary of congressional legislation, the 
Forest Reserve Act, which created our 
National Forest System. To celebrate 
and honor this anniversary, I also rise 
to introduce commemorative legisla
tion to mark this important centen
nial. 

As a Senator for Wyoming, I have a 
strong personal knowledge of how na
tional forests can play a significant 
role in the daily lives of Americans. In 
my home State of Wyoming, we have 10 
national forests which encompass more 
than 9 million acres. These forests pro
vide opportunity for recreation, en
ergy, tourism, hunting, ranching, and 
timbering. These activities translate 
into individual jobs, and just as impor
tantly, economic diversity which helps 
to keep our communities from becom
ing captive to any single industry or fi
nancial enterprise. 

Madam President, I admit I have a 
special personal stake in sponsoring 
this commemorative legislation, along 
with my good friend and colleague 
from Wyoming, MALCOLM w ALLOP. The 
first forest created by the Forest Re
serve Act back in 1891 was the Yellow
stone Park Timber Land Reserve which 
bordered on my hometown of Cody, 
WY, and included much of our sur
rounding Park County. 

This particular timber reserve was so 
large that it was later broken up into 
what is now two national fores ts, the 
Shoshone and the Bridger-Teton For
ests. But what is most important for us 

to remember about this event is that 
when President Benjamin Harrison 
signed the Forest Reserve Act, with a 
stroke of the pen he changed the way 
we would come to think of public 
land-away from the notion that public 
land resources should be exhausted or 
sold as a source of revenue-to a policy 
of conservation and protection of this 
precious resource. 

Not only did the Forest Reserve Act 
mark a milestone for conservation and 
the protection of our forest lands, it 
also helped to create the philosophy of 
multiple use which has guided public 
land managers for more than a cen
tury. This act helped to recognize that 
our renewable resources could serve 
numerous interests and ·that our na
tional fores ts could be places where 
ranchers, loggers, and hikers could all 
benefit from these forests without any 
special interest dominating their use. 

Madam President, today the National 
Forest System covers some 191 million 
acres in 43 States and Puerto Rico. 
This land mass is equal to 81/2 percent 
of the entire United States. The vast 
majority of our wilderness areas are in 
national forests. Most of our ski areas 
are in forests, while at the same time 
more than 200 endangered species are 
prot ected in national forests. Managed 
for public and multiple use, our na
tional forests contribute $1.6 billion in 
annual revenues. 

Finally, I hope my colleagues will 
join me in support ing this commemo
rative and in celebrating this 100-year 
anniversary. It is not only an impor
tant milestone, but this opportunity to 
look back also provides us with a 
chance to look forward. As we consider 
the past and what has led us to this 
point, I hope we also take a moment to 
look "down the road" and understand 
how, in the coming century, our na
tional forests will play an even larger 
role in the lives of future generations 
of Americans. 

Later this month I will be right there 
in Cody, WY, for a number of cere
monies to kick off the celebration of 
this anniversary. Aside from the open
ing of an exhibit at the Buffalo Bill 
Historical Center, of which I am very 
proud to be a member on the board of 
trustees, and which will run all sum
mer, we also plan a rededication cere
mony of the Wapiti ranger station 
there on the Shoshone Forest. 

Madam President, I honestly person
ally cannot imagine what summer 
could be like without time spent fish
ing or hiking in a forest. It is some
thing I have been fortunate to try to do 
all my life, and it is one of the many 
things which gives me great pleasure, 
reflection, and personal growth. I hope 
all Americans will take the oppor
tunity to visit a national forest this 
summer and to help us celebrate the 
centennial of our Nation's commitment 
to this very important natural re
source. 

Madam President, I ask unanimous 
consent that the joint resolution be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 159 
Whereas 1991 marks the lOOth anniversary 

of the National Forest System with the es
tablishment of the first forest reserve in 
1891, the Yellowstone Park Timber Land Re
serve; 

Whereas the establishment of this first for
est reserve marked a fundamental change in 
United States conservation policy towards 
the administration of public lands; 

Whereas the purpose of the National For
est Service is to conserve a portion of Ameri
ca's forests for the people of the United 
States, recognizing the important environ
mental and economic values in holding such 
public lands in trust and managing them for 
the greatest good; 

Whereas the National Forest Service is one 
of the few examples in the world where a 
public effort is being made to manage natu
ral resources in an economically efficient, 
environmentally sound, and socially respon
sible manner; 

Whereas the National Forest System has 
int roduced new ideas for sound resource 
management , such as mult iple use, sustained 
yield, and preservation of bot h wilderness 
and wild and scenic rivers; and 

Whereas the 191,000,000 acres of National 
Forests, National Grasslands, and experi
mental forests that now make up the Na
tional Forest System stretch from Alaska to 
the Commonwealth of Puerto Rico and from 
California to Maine: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the month of June 
1991 is designated as "National Forest Sys
tem Month", and the President is authorized 
and requested to issue a proclamation call
ing upon the people of the United States to 
observe such month with appropriate activi
ties and programs. 

ADDITIONAL COSPONSORS 
s. 50 

At the request of Mr. SYMMS, the 
names of the Senator from New Mexico 
[Mr. DOMENIC!] and the Senator from 
Georgia [Mr. NUNN] were added as co
sponsors of S. 50, a bill to ensure that 
agencies establish the appropriate pro
cedures for assessing whether or not 
regulation may result in the taking of 
private property, so as to avoid such 
where possible. 

s. 98 

At the request of Mr. PRESSLER, the 
name of the Senator from South Da
kota [Mr. DASCHLE] was added as a co
sponsor of S. 98, a bill to amend the Na
tional Aeronautics and Space Adminis
tration Authorization Act, Fiscal Year 
1989. 

s. 102 

At the request of Mr. COHEN, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 102, a bill to amend title IV of 
the Higher Education Act of 1965 to 
allow resident physicians to defer re
payment of title IV student loans while 
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completing accredited resident train
ing programs. 

s. 104 

At the request of Mr. PRESSLER, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of S. 104, a bill to amend the Internal 
Revenue Cole of 1986 to allow a deduc
tion for amounts paid for a physician 
as principal and interest on student 
loans if the physicians agrees to prac
tice medicine for 2 years in a rural 
community. 

s. 167 

At the request of Mr. RIEGLE, the 
name of the Senator from New Mexico 
[Mr. DOMENIC!] was added as a cospon
sor of S. 167, a bill to amend the Inter
nal Revenue Code of 1986 to perma
nently extend qualified mortgage 
bonds. 

s. 190 

At the request of Mr. GRAHAM, the 
names of the Senator from Hawaii [Mr. 
INOUYE] and the Senator from Alabama 
[Mr. SHELBY] were added as cosponsors 
of S. 190, a bill to amend 3104 of title 38, 
United States Code, to permit veterans 
who have a service-connected disabil
ity and who are retired members of the 
Armed Forces to receive compensation, 
without reduction, concurrently with 
retire pay reduced on the basis of the 
degree of the disability rating of such 
veteran. 

S.239 

At the request of Mr. SARBANES, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
239, a bill to authorize the Alpha Phi 
Alpha Fraternity to establish a memo
rial to Martin Luther King, Jr., in the 
District of Columbia. 

s. 267 

At the request of Mr. REID, the 
names of the Senator from Connecticut 
[Mr. DODD], the Senator from Delaware 
[Mr. ROTH], and the Senator from New 
Hampshire [Mr. RUDMAN] were added as 
cosponsors of S. 267, a bill to prohibit a 
State from imposing an income tax on 
the pension or retirment income of in
dividuals who are not residents or 
domiciliaries of that State. 

s. 284 

At the request of Mr. BRADLEY, the 
names of the Senator from Florida [Mr. 
MACK], the Senator from Wisconsin 
[Mr. KASTEN], the Senator from Okla
homa [Mr. BOREN], the Senator from 
Pennsylvania [Mr. SPECTER], and the 
Senator from Alabama [Mr. HEFLIN] 
were added as cosponsors of S. 284, a 
bill to amend the Internal Revenue 
Code of 1986 with respect to the tax 
treatment of payments under life in
surance contracts for terminally ill in
dividuals. 

s. 329 

At the request of Mr. PELL, the name 
of the Senator from Michigan [Mr. RIE
GLE] was added as a cosponsor of S. 329, 
a bill to strengthen the teaching pro
fession, and for other purposes. 

s. 416 

At the request of Mr. DANFORTH, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 416, a bill to amend the Internal 
Revenue Code of 1986 to make perma
nent the tax credit for increasing re
search activities. 

s. 463 

At the request of Mr. HATFIELD, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 463, a bill to establish within the 
Department of Education an Office of 
Community Colleges. 

s. 492 

At the request of Mr. SIMON, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 492, a bill to amend the National 
Labor Relations Act to give employers 
and performers in the live performing 
arts, rights given by section 8(e) of 
such act to employers and employees 
in similarly situated industries, to give 
to such employers and performers the 
same rights given by section 8(f) of 
such act to employers and employees 
in the construction industry, and for 
other purposes. 

s. 511 

At the request of Mr. DODD, the 
names of the Senator from Nebraska 
[Mr. EXON], the Senator from South 
Dakota [Mr. DASCHLE], the Senator 
from Iowa [Mr. HARKIN], and the Sen
ator from Ohio [Mr. METZENBAUM] were 
added as cosponsors of S. 511, a bill to 
establish programs to improve foreign 
instruction and to amend the Higher 
Education Act of 1965 in order to pro
mote equal access to opportunities to 
study abroad, and for other purposes. 

S.544 

At the request of Mr. HEFLIN, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 544, a bill to amend the Food, 
Agriculture, Conservation and Trade 
Act of 1990 to provide protection to ani
mal research facilities from illegal 
acts, and for other purposes. 

s. 566 

At the request of Mr. NICKLES, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon
sor of S. 566, a bill to provide restitu
tion to crime victims. 

s. 567 

At 'the request of Mr. SANFORD, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
567, a bill to amend title II of the So
cial Security Act to provide for a grad
ual period of transition (under a new 
alternative formula with respect to 
such transition) to the changes in ben
efit computation rules enacted in the 
Social Security Amendments of 1977 as 
such changes apply to workers born in 
years after 1916 and before 1927 (and re
lated beneficiaries) and to provide for 
increases in such workers' benefits ac
cordingly, and for other purposes. 

s. 581 

At the request of Mr. CONRAD, his 
name was added as a cosponsor of S. 
581, a bill to amend the Internal Reve
nue Code of 1986 to provide for a perma
nent extension of the targeted jobs 
credit, and for other purposes. 

S.596 

At the request of Mr. MITCHELL, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
596, a bill to provide that Federal fa
cilities meet Federal and State envi
ronmental laws and requirements and 
to clarify that such facilities must 
comply with such environmental laws 
and requirements. 

s. 645 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 645, a bill to regulate interstate 
commerce by providing for uniform 
standards of liability for harm arising 
out of general aviation accidents. 

s. 701 

At the request of Mr. COATS, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 701, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the exemption for dependent 
children under age 18 to $3,500, and for 
other purposes. 

At the request of Mr. McCAIN, his 
name was added as a cosponsor of S. 
701, supra. 

s. 734 

At the request of Mr. GRAHAM, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
734, a bill to permanently prohibit the 
Secretary of the Interior from prepar
ing for or conducting any activity 
under the Outer Continental Shelf 
Lands Act on certain portions of the 
Outer Continental Shelf off the State 
of Florida, to prohibit activities other 
than certain required environmental or 
oceanographic studies under the Outer 
Continental Shelf Lands Act within the 
part of the Eastern Gulf of Mexico 
Planning Area lying off the State of 
Florida, and for other purposes. 

s. 736 

At the request of Mr. GRAHAM, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
736, a bill to amend the Outer Con
tinental Shelf Lands Act. 

s. 747 

At the request of Mr. PRYOR, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 747, a bill to amend the Internal 
Revenue Code of 1986 to clarify por
tions of the code relating to church 
pension benefit plans, to modify cer
tain provisions relating to participants 
in such plans, to reduce the complexity 
of and to bring workable consistency to 
the applicable rules, to promote retire
ment savings and benefits, and for 
other purposes. 



14164 CONGRESSIONAL RECORD-SENATE June 11, 1991 
s. 772 

At the request of Mr. DOMENIC!, the 
name of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
772, a bill to amend title V of Public 
Law 96-550, designating the Chaco Cul
ture Archaeological Protection Sites, 
and for other purposes. 

S.846 

At the request of Mr. SHELBY, his 
name was added as a cosponsor of S. 
846, a bill to amend title XIX of the So
cial Security Act to establish Federal 
standards for long-term care insurance 
policies. 

s. 866 

At the request of Mr. BREAUX, the 
names of the Senator from Colorado 
[Mr. BROWN] and the Senator from Ha
waii [Mr. INOUYE] were added as co
sponsors of S. 866, a bill to amend the 
Internal Revenue Code of 1986 to clarify 
that certain activities of a charitable 
organization in operating an amateur 
athletic event do not constitute unre
lated trade or business activities. 

S.895 

At the request of Mr. PRESSLER, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 895, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc
tion from gross income for home care 
and adult day and respite care expenses 
of individual taxpayers with respect to 
a dependent of the taxpayer who suffer 
from Alzheimer's disease or related or
ganic brain disorders. 

8.922 

At the request of Mr. DASCHLE, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 922, a bill to amend the Inter
nal Revenue Code of 1986 to exclude 
from gross income payments made by 
electric utilities to customers to sub
sidize the cost of energy conservation 
services and measures. 

s. 1002 

At the request of Mr. SHELBY, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 1002, a bill to impose a crimi
nal penalty for flight to avoid payment 
of arrearages in child support. 

s. 1010 

At the request of Mr. INOUYE, the 
name of the Senator from Colorado 
[Mr. Wm TH] was added as a cosponsor 
of S. 1010, a bill to amend the Federal 
Aviation Act of 1958 to provide for the 
establishment of limitations on the 
duty time for flight attendants. 

s. 1072 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Ten
nessee [Mr. GoRE] was added as a co
sponsor of S. 1072, a bill to amend title 
23, United States Code, with respect to 
gross vehicle weights on the National 
System of Interstate and Defense High
ways, and for other purposes. 

s. 1112 

At the request of Mr. HOLLINGS, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 1112, a bill to establish a com
mission to advise the President on pro
posals for national commemorative 
events. 

s. 1121 

At the request of Mr. WARNER, the 
names of the Senator from Mississippi 
[Mr. COCHRAN] and the Senator from 
Kentucky [Mr. McCONNELL] were added 
as cosponsors of S. 1121, a bill to au
thorize funds for construction of high
ways, for highway safety programs, for 
mass transportation programs, and for . 
other purposes. 

s. 1125 

At the request of Mr. KERREY; his 
name was added as a cosponsor of S. 
1125, a bill to provide incentives to 
health care providers serving rural 
areas, to provide grants to county 
health departments providing prevent
ative health services within rural 
areas, to establish State health service 
corps demonstration projects, and for 
other purposes. 

s. 1159 

At the request of Mr. GORE, the name 
of the Senator from Pennsylvania [Mr. 
WOFFORD] was added as a cosponsor of 
S. 1159, a bill to provide for the labeling 
or marking of tropical wood and tropi
cal wood products sold in the United 
States. 

s. 1165 

At the request of Mr. LEVIN, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 1165, a bill to extend the patent 
term of certain products. 

s. 1216 

At the request of Mr. GoRTON, the 
names of the Senator from California 
[Mr. CRANSTON] and the Senator from 
Illinois [Mr. SIMON] were added as co
sponsors of S. 1216, a bill to provide for 
the deferral of enforced departure and 
the granting of lawful temporary resi
dent status in the United States to cer
tain classes of nonimmigrant aliens of 
the People's Republic of China. 

s. 1222 

At the request of Mr. BIDEN, the 
name of the Senator from Pennsyl va
nia [Mr. SPECTER] was added as a co
sponsor of S. 1222, a bill to amend the 
provisions of the Higher Education Act 
of 1965 relating to treatment by cam
pus officials of sexual assault victims. 

s. 1226 

At the request of Mr. JEFFORDS, the 
name of the Senator from South Da
kota [Mr. PRESSLER] was added as a co
sponsor of S. 1226, a bill to direct the 
Administrator of the Environmental 
Protection Agency to establish a small 
community environmental compliance 
planning program. 

s. 1234 

At the request of Mr. DIXON, the 
name of the Senator from Alabama 

[Mr. SHELBY] was added as a cosponsor 
of S. 1234, a bill to amend the Internal 
Revenue Code of 1986 to provide tax re
lief to utilities installing acid rain re
duction equipment. 

s. 1249 

At the request of Mr. KENNEDY, the 
names of the Senator from Oregon [Mr. 
HATFIELD] and the Senator from Min
nesota [Mr. WELLSTONE] were added as 
cosponsors of S. 1249, a bill to amend 
title 28 of the United States Code to 
prohibit racially discriminatory cap
ital sentencing. 

s. 1251 

At the request of Mr. BREAUX, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon
sor of S. 1251, a bill entitled the "Disas
ter Assistance Act of 1991.'' 

SENATE JOINT RESOLUTION 18 

At the request of Mr. SIMON, the 
names of the Senator from Wyoming 
[Mr. WALLOP] and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of Senate Joint 
Resolution 18, a joint resolution pro
posing an amendment to the Constitu
tion relating to a Federal balanced 
budget. 

SENATE JOINT RESOLUTION 96 

At the request of Mr. RIEGLE, the 
names of the Senator from Nebraska 
[Mr. EXON], the Senator from Hawaii 
[Mr. INOUYE], the Senator from North 
Dakota [Mr. CONRAD], and the Senator 
from Missouri [Mr. BOND] were added 
as cosponsors of Senate Joint Resolu
tion 96, a joint resolution to designate 
November 19, 1991, as "National Philan
thropy Day." 

SENATE JOINT RESOLUTION 99 

At the request of Mr. GLENN, the 
names of the Senator from Ohio [Mr. 
METZENBAUM] and the Senator from 
Alabama [Mr. SHELBY] were added as 
cosponsors of Senate Joint Resolution 
99, a joint resolution designating No
vember 24-30, 1991, and November 22-28, 
1992, as "National Family Caregivers 
Week." 

SENATE JOINT RESOLUTION 107 

At the request of Mr. MOYNIHAN, the 
names of the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Con
necticut [Mr. DODD], the Senator from 
Kentucky [Mr. FORD], the Senator from 
Utah [Mr. HATCH], the Senator from 
North Carolina [Mr. HELMS], and the 
Senator from Hawaii [Mr. INOUYE] were 
added as cosponsors of Senate Joint 
Resolution 107, a joint resolution to 
designate October 15, 1991, as "National 
Law Enforcement Memorial Dedication 
Day." 

SENATE JOINT RESOLUTION 109 

At the request of Mr. DECONCINI, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
Senate Joint Resolution 109, a joint 
resolution designating August 12 
through August 18, 1991, as "National 
Parents of Murdered Children Week." 
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SENATE JOINT RESOLUTION 115 

At the request of Mr. MOYNIHAN, the 
names of the Senator from Missouri 
[Mr. DANFORTH], the Senator from 
Maine [Mr. MITCHELL], the Senator 
from Alabama [Mr. SHELBY], the Sen
ator from Wisconsin [Mr. KASTEN], the 
Senator from Florida [Mr. GRAHAM], 
the Senator from Pennsylvania [Mr. 
WOFFORD], the Senator from Tennessee 
[Mr. GoRE], the Senator from Wiscon
sin [Mr. KOHL], the Senator from 
Michigan [Mr. RIEGLE], the Senator 
from Georgia [Mr. FOWLER], the Sen
ator from Connecticut [Mr. 
LIEBERMAN], the Senator from Arkan
sas [Mr. BUMPERS], the Senator from 
Idaho [Mr. SYMMS], the Senator from 
West Virginia [Mr. BYRD], the Senator 
from Louisiana [Mr. JOHNSTON], the 
Senator from Kansas [Mr. DOLE], the 
Senator from Iowa [Mr. GRASSLEY], the 
Senator from South Dakota [Mr. PRES
SLER], the Senator from Oregon [Mr. 
PACKWOOD], the Senator from Indiana 
[Mr. LUGAR], and the Senator from Wy
oming [Mr. SIMPSON] were added as co
sponsors of Senate Joint Resolution 
115, a joint resolution to designate the 
week of June 10, 1991, through June 16, 
1991, as "Pediatric AIDS Awareness 
Week." 

SENATE JOINT RESOLUTION 125 

At the request of Mr. SIMON, the 
names of the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Indi
ana [Mr. COATS], the Senator from 
Kansas [Mr. DOLE], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
Wisconsin [Mr. KASTEN], the Senator 
from Maine [Mr. MITCHELL], the Sen
ator from Georgia [Mr. NUNN], the Sen
ator from Arkansas [Mr. PRYOR], the 
Senator from Virginia [Mr. ROBB], the 
Senator from California [Mr. SEY
MOUR], and the Senator from Virginia 
[Mr. WARNER] were added as cosponsors 
of Senate Joint Resolution 125, a joint 
resolution to designate October 1991 as 
''Polish American Heritage Month.'' 

SENATE JOINT RESOLUTION 132 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Indiana 
[Mr. COATS] was added as a cosponsor 
of Senate Joint Resolution 132, a joint 
resolution to designate the week of Oc
tober 13, 1991, through October 19, 1991, 
as "National Radon Action Week." 

SENATE JOINT RESOLUTION 133 

At the request of Mr. HOLLINGS, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of 
Senate Joint Resolution 133, a joint 
resolution in recognition of the 20th 
anniversary of the National Cancer Act 
of 1971 and the over 7 million survivors 
of cancer aliv~ today because of cancer 
research. 

SENATE JOINT RESOLUTION 143 

At the request of Mr. RIEGLE, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a cospon
sor of Senate Joint Resolution 143, a 
joint resolution to designate the week 

of August 4 through August 10, 1991, as 
the "International Parental Child Ab
duction Awareness Week.'' 

SENATE JOINT RESOLUTION 154 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of Senate 
Joint Resolution 154, a joint resolution 
to designate August 1, 1991, as "Hel
sinki Human Rights Day." 

SENATE JOINT RESOLUTION 157 

At the request of Mr. ROCKEFELLER, 
the names of the Senator from Maine 
[Mr. COHEN] and the Senator from 
Rhode Island [Mr. CHAFEE] were added 
as cosponsors of Senate Joint Resolu
tion 157, a joint resolution to designate 
the week beginning November 10, 1991, 
as "Hire a Veteran Week." 

SENATE RESOLUTION 82 

At the request of Mr. SMITH, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of 
Senate Resolution 82, a resolution to 
establish a Select Committee on POW/ 
MIA Affairs. 

AMENDMENTS SUBMITTED 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

GORTON (AND ADAMS) 
AMENDMENT NO. 292 

(Ordered to lie on the table.) 
Mr. GORTON (for himself and Mr. 

ADAMS) submitted an amendment in
tended to be proposed by them to the 
bill (S. 1204) to amend title 23, United 
States Code, and for other purposes, as 
follows: 

(1) On page 13, line 19, after the phrase "bus 
terminals and facilities," insert "ferries,". 

(2) On page 39, line 18, after the word "con
struction", insert "and refurbishment". 

(3) On page 40, line 3, replace the period 
with a comma and insert "except that, in the 
case of ferry systems that serve such routes 
and other routes in an integrated system, 
such ferry may operate throughout the en
tire service area of the ferry system." 

ADAMS (AND GORTON) 
AMENDMENT NOS. 293 AND 294 

(Ordered to lie on the table.) 
Mr. ADAMS (for himself and Mr. 

GoRTON) submitted two amendments 
intended to be proposed by them to the 
bill S. 1204, supra, as follows: 

AMENDMENT NO. 293 
On page 4 of the bill, between lines 2 and 3, 

insert the following new subsection: 
(c) Section lOl(a) of title 23, United States 

Code, is amended by inserting after the para
graph defining the term "forest highway" 
the following new undesignated paragraph: 

"The term 'high occupancy vehicle facil
ity' means any existing or new freeway lane 
which is dedicated exclusively to usage by 
automobiles, vans, public and private transit 
vehicles, including intercity buses with mul
tiple occupants during peak rush hour peri
ods, connecting ramps, interchanges, and 
parking lots, terminals and loading areas, 
for such vehicles and motorist and passenger 
information programs.''. 

On page 26 of the bill, line 14, strike "In 
the ratio" and insert "90 percent in the 
ratio". 

On page '1:l of the bill, line 11, strike "mon
oxide."." and insert "monoxide. 10 percent 
based on a State's number of freeway lanes 
and miles dedicated to the useage of high oc
cupancy vehicle lanes during peak rush 
hours (except that no State shall receive 
more than 20 percent of such 10 percent so 
apportioned).". 

On page 75 of the bill, between lines 22 and 
23 insert the following new subsection; 

"(c) HOV PROJECT GUIDELINES.-Not later 
than 6 months after the date of enactment of 
the Surface Transportation Efficiency Act of 
1991, the Federal Highway Administration 
shall issue minimum design criteria for high 
occupancy vehicle facilities which specifies a 
standard lane width to accommodate auto
mobiles, transit vehicles, and intercity 
buses. The guidelines would also require that 
new high occupancy vehicle facilities con
tain ramps and interchanges, or the capabil
ity for such, for connection with existing or 
planned adjacent parking and loading areas. 
When part of a high occupancy vehicle facil
ity project, as defined in section 101, ramps, 
interchanges, and parking and loading areas 
would also qualify for any preferential 
match accorded high occupancy vehicle fa
cilities in this title. 

On page 75 of the bill, line 23, strike "(e)" 
and insert "(f)". 

On page 131 of the bill, after line 22 insert 
the _following new section: 
SEC. 139A. SHARED RIDE PROJECl'S. 

Section 146(a) of title 23, United States 
Code, is amended-

(1) by striking "carpools and vanpools. (As 
used hereafter in this section, the term 'car
pool' includes a vanpool.)" and inserting 
"shared rides."; and 

(2) in the last sentence thereof-
(A) by striking "carpooling" and inserting 

"shared ride"; 
(B) by striking "carpool" and inserting 

"shared ride"; and 
(C) by striking "carpools" and inserting 

"shared rides". 
AMENDMENT No. 294 

On page 131, after line 22, add the following 
new section: 
"SEC. 140. EMERGENCY RELIEF ADVANCES. 

The Secretary shall advance emergency re
lief funds to the State of Washington for the 
replacement of bridges on the Interstate Sys
tem damaged by November, 1990 storms not
withstanding the provisions of section 125 of 
title 23, United States Code. The State of 
Washington shall repay such advances to the 
extent that a final court judgment declares 
that damage to such bridges was a result of 
human error." 

BYRD AMENDMENT NO. 295 
Mr. BYRD proposed an amendment 

to the bill S. 1204, supra, as follows: 
On page 131, after line 22, insert the follow

ing new section: 
SEC. 140. LEVEL OF EFFORT APPORTIONMENT 

BONUSES. 
(a) AMENDMENT TO TITLE 23.-(1) Chapter 1 

of title 23,· United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 159. Level of effort apportionment bonuses 

"(a) The Secretary shall, for fiscal years 
commencing with fiscal year 1993, determine 
each State's total annual apportionment 
under sections 133 (relating to the Surface 
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Transportation Program), 144 (relating to 
the Bridge Program), and 119 (relating to the 
Interstate Maintenance Program) and shall 
use that total in calculating the bonus ap
portionments authorized by this section. 

"(b) The Secretary shall provide each 
State in which the rate of tax on gasoline, as 
of July 1 preceding the start of the fiscal 
year, exceeds the average rate of tax on gas
oline levied by the fifty States and the Dis
trict of Columbia as of such date, with a 
bonus apportionment equal to the lesser of-

"(l) five percent of its total annual appor
tionment under sections 133, 144, and 119 of 
this title; or 

"(2) the percentage by which that State's 
rate of tax on gasoline exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia, multi
plied by its total annual apportionment 
under sections 133, 144, and 119 of this title. 

"(c)(l) The Secretary shall provide each 
State with a bonus apportionment equal to 
its total annual apportionment under sec
tions 133, 144, and 119 of this title, multiplied 
by the percentage by which that State's rate 
of tax on gasoline, as of July 1 preceding the 
start of the fiscal year, exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia as of 
such date, minus an amount which is the 
product of that total annual apportionment 
and the percentage by which that State's per 
capita disposable income exceeds the average 
per capita disposable income in the fifty 
States and the District of Columbia, cal
culated for the calendar year preceding the 
year in which the fiscal year begins. The 
bonus apportionment provided any State 
under this section shall be reduced by any 
amount provided under subsection (b). 

"(2) For purposes of paragraph (1), the per 
capita disposal income of a State or the Dis
trict of Columbia for any calendar year is 
such income as is determined by the Bureau 
of Economic Analysis of the Department of 
Commerce. 

"(d) If the aggregate allocations under this 
section in any fiscal year exceed the author
ization of appropriations for such year, tnere 
shall be a pro rata reduction for that fiscal 
year of the allocations to the extent of such 
excess. 

"(e) The Federal share payable of the costs 
of projects carried out with apportioned 
funds under this section may not exceed 80 
percent. 

"(f) For purposes of this section, the term 
'tax on gasoline' means a tax that is-

"(1) imposed by and administered by a 
State; and 

"(2) uniform as to rate and based upon 
identical transactions in all geographical 
areas of such State.". 

(2) The table of sections for chapter 1 of 
title 23, United States Code, is amended by 
adding after the item relating to section 158 
the following new item: 

"Sec. 159. Level of effort apportionment bo
nuses.". 

(b) AUTHORIZATION OF APPROPRIATIONS.-(!) 
There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) to be available for 
payment of the bonus apportionments au
thorized by section 159 of title 23, United 
States Code, the following amounts for the 
following fiscal years: 

(A) For fiscal year 1993, $769,000,000. 
(B) For fiscal year 1994, $1,350,000,000. 
(C) For fiscal year 1995, $1,500,000,000. 
(D) For fiscal year 1996, $1,800,000,000. 

(2) Funds appropriated pursuant to para
graph (1) are authorized to remain available 
until expended. 

BYRD AMENDMENT NO. 296 
Mr. BYRD proposed an amendment 

to amendment No. 295 proposed by him 
to the bill S. 1204, supra, as follows: 

In the amendment, strike out "OF EFFORT 
APPORTIONMENT BONUSES" and all that fol
lows through "available until expended." 
and insert in lieu thereof the following: 
OF EFFORT APPORTIONMENT BONUSES. 

(a) AMENDMENT TO TITLE 23.-(1) Chapter 1 
of title 23, United States Code, is amended by 
adding at the end thereof the following new 
section: 

"§ 159. Level of effort apportionment bonuses 
"(a) The Secretary shall, for fiscal years 

commencing with fiscal year 1993, determine 
each State's total annual apportionment 
under sections 133 (relating to the Surface 
Transportation Program), 144 (relating to 
the Bridge Program), and 119 (relating to the 
Interstate Maintenance Program) and shall 
use that total in calculating the bonus ap
portionments authorized by this section. 

"(b) The Secretary shall provide each 
State in which the rate of tax on gasoline, as 
of July 1 preceding the start of the fiscal 
year, exceeds the average rate of tax on gas
oline levied by the fifty States and the Dis
trict of Columbia as of such date, with a 
bonus apportionment equal to the lesser of-

"(1) five percent of its total annual appor
tionment under section 133, 144, and 119 of 
this title for fiscal year 1993 or ten percent of 
such total apportionment for fiscal year 1994, 
1995, or 1996; or 

"(2) the percentage by which that State's 
rate of tax on gasoline exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia, multi
plied by its total annual apportionment 
under sections 133, 144, and 119 of this title. 

"(c)(l) The Secretary shall provide each 
State with a bonus apportionment equal to 
its total annual apportionment under sec
tions 133, 144, and 119 of this title, multiplied 
by the percentage by which that State's rate 
of tax on gasoline, as of July 1 preceding the 
start of the fiscal year, exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia as of 
such date, minus an amount which is the 
product of that total annual apportionment 
and the percentage by which that State's per 
capita disposable income exceeds the average 
per capita disposable income in the fifty 
States and the District of Columbia, cal
culated for the calendar year preceding the 
year in which the fiscal year begins. The 
bonus apportionment provided any State 
under this section shall be reduced by any 
amount provided under subsection (b). 

"(2) For purposes of paragraph (1), the per 
capita disposal income of a State or the Dis
trict of Columbia for any calendar year is 
such income as is determined by the Bureau 
of Economic Analysis of the Department of 
Commerce. 

"(d) If the aggregate allocations under this 
section in any fiscal year exceed the author
ization of appropriations for such year, there 
shall be a pro rata reduction for that fiscal 
year of the allocations to the extent of such 
excess. 

"(e) The Federal share payable of the costs 
of projects carried out with apportioned 
funds under this section may not exceed 80 
percent. 

"(f) For purposes of this section, the term 
'tax on gasoline' means a tax that is--

"(1) imposed by and administered by a 
State; and 

"(2) uniform as to rate and based upon 
identical transactions in all geographical 
areas of such State.". 

(2) The table of sections for chapter 1 of 
title 23, United States Code, is amended by 
adding after the item relating to section 158 
the following new item: 
'Sec. 159. Level of effort apportionment bo

nuses.". 
(b) AUTHORIZATION OF APPROPRIATIONS.-(!) 

There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) to be available for 
payment of the bonus apportionments au
thorized by section 159 of title 23, United 
States Code, the following amounts for the 
following fiscal years: 

(A) For fiscal year 1993, $769,000,000. 
(B) For fiscal year 1994, $1,600,000,000. 
(C) For fiscal year 1995, $1, 750,000,000. 
(D) For fiscal year 1996, $2,050,000,000. 
(2) Funds appropriated pursuant to para

graph (1) are authorized to remain available 
until expended. 

BURNS (AND OTHERS) 
AMENDMENT NO. 297 

(Ordered to lie on the table.) 
Mr. BURNS (for himself, Mr. CONRAD, 

Mr. DANFORTH, Mr. GARN, Mr. GoRTON, 
Mr. JEFFORDS, Mr. KASTEN, Mr. LOTT, 
Mr. MCCAIN, Mr. PRYOR, Mr. WALLOP, 
Mr. SIMPSON, Mr. GRASSLEY, Mr. 
RoCKEFELLER, Mr. HOLLINGS, Mr. 
MCCONNELL, and Mr. STEVENS) submit
ted an amendment intended to be pro
posed by them to the bill S. 1204, supra, 
as follows: 

At the appropriate place, insert the follow
ing new section: 
SEC. • RURAL TOURISM DEVELOPMENT. 

(a) SHORT TITLE.-This section may be 
cited as the "Rural Tourism Development 
Act of 1991". 

(b) RURAL TOURISM DEVELOPMENT FOUNDA
TION.-

(1) FINDINGS.-The Congress finds that in
creased efforts directed at the promotion of 
rural tourism will contribute to the eco
nomic development of rural America and fur
ther the conservation and promotion of nat
ural, scenic, historic, scientific, educational, 
inspirational, or recreational resources for 
future generations of Americans and foreign 
visitors. 

(2) ESTABLISHMENT OF FOUNDATION.-ln 
order to assist the United States Travel and 
Tourism Administration in the development 
and promotion of rural tourism, there is es
tablished a charitable and nonprofit corpora
tion to be known as the Rural Tourism De
velopment Foundation (hereafter in this sec
tion referred to as the "Foundation"). 

(3) FUNCTIONS.-The functions of the Foun
dation shall be the planning, development, 
and implementation of projects and pro
grams which have the potential to increase 
travel and tourism export revenues by at
tracting foreign visitors to rural America. 
Initially, such projects and programs shall 
include but not be limited to-

(A) participation in the development and 
distribution of educational and promotional 
materials pertaining to both private and 
public attractions located in rural areas of 
the United States, including Federal parks 
and recreational lands, which can be used by 
foreign visitors; 
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(B) development of educational resources 

to assist in private and public rural tourism 
development; and 

(C) participation in Federal agency out
reach efforts to make such resources avail
able to private enterprises, State and local 
governments, and other persons and entities 
interested in rural tourism development. 

(4) BOARD OF Dm.ECTORS.
(A) ESTABLISHMENT.-
(i) COMPOSITION.-The Foundation shall 

have a Board of Directors (hereafter in this 
section referred to as the "Board") that-

(!) during its first two years shall consist 
of nine voting members; and 

(II) thereafter shall consist of those nine 
members plus up to six additional voting 
members as determined in accordance with 
the bylaws of the Foundation. 

(ii) APPOINTMENT.-
(!) The Under Secretary of Commerce for 

Travel and Tourism shall, within six months 
after the date of enactment of this Act, ap
point the initial nine voting members of the 
Board and thereafter shall appoint the suc
cessors of each of three such members, as 
provided by such bylaws. 

(II) The voting members of the Board, 
other than those referred to in subclause (I), 
shall be appointed in accordance with proce
dures established by such bylaws. 

(111) QUALIFICATIONS.-The voting members 
of the Board shall be individuals who are not 
Federal officers or employees and who have 
demonstrated an interest in rural tourism 
development. Of such voting members, at 
least a majority shall have experience and 
expertise in tourism trade promotion, at 
least one shall have experience and expertise 
in resource conservation, at least one shall 
have experience and expertise in financial 
administration in a fiduciary capacity, at 
least one shall be a representative of an In
dian tribe who has experience and expertise 
in rural tourism on an Indian reservation, at 
least one shall represent a regional or na
tional organization or association with a 
major interest in rural tourism development 
or ·promotion, and at least one shall be a rep
resentative of a State who is responsible for 
tourism promotion. 

(iv) TERMS OF OFFICE.-Voting members of 
the Board shall each serve a term of six 
years, except that-

(!) initial terms shall be staggered to as
sure continuity of administration; 

(II) if a person is appointed to fill a va
cancy occurring prior to the expiration of 
the term of his or her predecessor, that per
son shall serve only for the remainder of the 
predecessor's term; and 

(ill) any such appointment to fill a va
cancy shall be made within 60 days after the 
vacancy occurs. 

(B) EX-OFFICIO MEMBERS.-The Under Sec
retary of Commerce for Travel and Tourism 
and. representatives of Federal agencies with 
responsibility for Federal recreational sites 
in rural areas (including the National Park 
Service, Bureau of Land Management, Forest 
Service, Corps of Engineers, Bureau of Indian 
Affairs, Tennessee Valley Authority, and 
such other Federal agencies as the Board de
termines appropriate) shall be nonvoting ex
officio members of the Board. 

(C) CHAIRMAN; VICE CHAIRMAN.-The Chair
man and Vice Chairman of the Board shall be 
elected by the voting members of the Board 
for terms of two years. 

(D) MEETINGS; QUORUM; OFFICIAL SEAL.
The Board shall meet at the call of the 
Chairman and there shall be at least two 
meetings each year. A majority of the voting 
members of the Board serving at any one 

time shall constitute a quorum for the trans
action of business, and the Foundation shall 
have an official seal, which shall be judi
cially noticed. Voting membership on the 
Board shall not be deemed to be an office 
within the meaning of the laws of the United 
States. 

(5) COMPENSATION AND EXPENSES.-No com
pensation shall be paid to the members of 
the Board for their services as members, but 
they may be reimbursed for actual and nec
essary traveling and subsistence expenses in
curred by them in the performance of their 
duties as such members out of Foundation 
funds available to the Board for such pur
poses. 

(6) ACCEPTANCE OF GIFTS, DEVISES, AND BE
QUESTS.-

(A) IN GENERAL.-The Foundation is au
thorized to accept, receive, solicit, hold, ad
minister, and use any gifts, devises, or be
quests, either absolutely or in trust, of real 
or personal property or any income there
from or other interest therein for the benefit 
of or in connection with rural tourism, ex
cept that the Foundation may not accept 
any such gift, devise, or bequest which en
tails any expenditure other than from the re
sources of the Foundation. A gift, devise, or 
bequest may be accepted by the Foundation 
even though it is encumbered, restricted, or 
subject to beneficial interests of private per
sons if any current or future interest therein 
is for the benefit of rural tourism. 

(B) GIFTS, DEVISES, AND BEQUESTS FOR BEN
EFIT OF INDIAN TRIBES.-A gift, devise, or be
quest accepted by the Foundation for the 
benefit of or in connection with rural tour
ism on Indian reservations. pursuant to the 
Act of February 14, 1931 (25 U.S.C. 451), shall 
be maintained in a separate accounting for 
the benefit of Indian tribes in the develop
ment of tourism on Indian reservation. 

(7) INVESTMENTS.-Except as otherwise re
quired by the instrument of transfer, the 
Foundation may sell, lease, invest, reinvest, 
retain, or otherwise dispose of or deal with 
any property or income thereof as the Board 
may from time to time determine. The 
Foundation shall not engage in any business, 
nor shall the Foundation make any invest
ment that may not lawfully be made by a 
trust company in the District of Columbia, 
except that the Foundation may make any 
investment authorized by the instrument of 
transfer and may retain any property accept
ed by the Foundation. 

(8) USE OF FEDERAL SERVICES AND FACILl
TIES.-The Foundation may use the services 
and facilities of the Federal Government and 
such services and facilities may be made 
available on request to the extent prac
ticable without reimbursement therefor. 

(9) PERPETUAL SUCCESSION; LIABILITY OF 
BOARD MEMBERS.-The Foundation shall have 
perpetual succession, with all the usual pow
ers and obligations of a corporation acting as 
a trustee, including the power to sue and to 
be sued in its own name, but the members of 
the Board shall not be personnally liable, ex
cept for malfeasance. 

(10) CONTRACTUAL POWER.-The Foundation 
shall have the power to enter into contracts, 
to execute instruments, and generally to do 
any and all lawful acts necessary or appro
priate to its purposes. 

(11) ADMINISTRATION.-
(A) IN GENERAL.-In carrying out the pro

visions of this section, the Board may adopt 
bylaw, rules, and regulations necessary for 
the administration of its functions and may 
hire officers and employees and contract for 
any other necessary services. Such officers 
and employees shall be appointed without re-

gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service and may be paid without 
regard to the provisions of chapters 51 and 53 
of such title relating to classification and 
General Schedule pay rates. 

(B) VOLUNTARY AND UNCOMPENSATED SERV
ICES.-The Secretary of Commerce may ac
cept the voluntary and uncompensated serv
ices of the Foundation, the Board, and the 
officers and employees of the Foundation in 
the performance of the functions authorized 
under this section, without regard to section 
1342 of title 31, United States Code, or the 
civil service classification laws, rules, or reg
ulations. 

(C) TREATMENT AS FEDERAL EMPLOYEE.
Neither an officer or employee hired under 
subparagraph (A) nor an individual who pro
vides services under subparagraph (B) shall 
be considered a Federal employee for any 
purpose other than for purposes of chapter 81 
of title 5, United States Code, relating to 
compensation for work injuries, and chapter 
171 of title 28, United States Code, relating 
to tort claims. 

(12) ExEMPTION FROM TAXES: CONTRIBU
TIONS.-The Foundation and any income or 
property received or owned by it, and all 
transactions relating to such income or 
property, shall be exempt from all Federal, 
State, and local taxation with respect there
to. The Foundation may, however, in the dis
cretion of the Board, contribute toward the 
costs of local government in amounts not in 
excess of those which it would be obligated 
to pay such government if it were not ex
empt from taxation by virtue of this sub
section or by virtue of its being a charitable 
and nonprofit corporation and may agree so 
to contribute with respect to property trans
ferred to it and the income derived there
from, if such agreement is a condition of the 
transfer. Contributions, gifts, and other 
transfers made to or for the use of the Foun
dation shall be regarded as contributions, 
gifts, or transfers to or for the use of the 
United States. 

(13) LIABILITY OF UNITED STATES.-The 
United States shall not be liable for any 
debts, defaults, acts, or omissions of the 
Foundation. 

(14) ANNUAL REPORT.-The Foundation 
shall, as soon as practicable after the end of 
each fiscal year, transmit to Congress an an
nual report of its proceedings and activities, 
including a full and complete statement of 
its receipts, expenditures, and investments. 

(15) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary of Commerce for each of fiscal 
years 1991, 1992, and 1993 not to exceed 
$500,000 to-

(A) match partially or wholly the amount 
or value of contributions (whether in cur
rency, services, or property) made to the 
Rural Tourism Development Foundation by 
private persons and Federal, State, and local 
government agencies; and 

(B) provide administrative services for the 
Rural Tourism Development Foundation. 

(16) DEFINITIONS.-As used in this section, 
the term-

(A) "Indian reservation" has the meaning 
given the term "reservation" in section 3(d) 
of the Indian Financing Act of 1974 (25 U.S.C. 
1452(d)); 

(B) "Indian tribe" has the meaning given 
that term in section 4(e) of the Indian Self
Determination and Education Assistance Act 
(25 U.S.C. 450b(e)): 

(C) "local government" has the meaning 
given that term in section 3371(2) of title 5, 
United States Code; and 
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(D) "rural tourism" means travel and tour

ism activities occurring outside of United 
States Standard Metropolitan Statistical 
Areas, including activities on Federal rec
reational sites, on Indian reservations, and 
in the territories, possessions, and common
wealths of the United States. 

(17) ASSISTANCE BY SECRETARY OF COM
MERCE.-Section 202(a) of the International 
Travel Act of 1961 (22 U.S.C. 2123(a)) is 
amended-

(A) by striking "and" at the end of para
graph (14); 

(B) by striking the period at the end of 
paragraph (15) and inserting in lieu thereof''; 
and"; and 

(C) by adding at the end the following new 
paragraph: 

"(16) may assist the Rural Tourism Devel
opment Foundation, established under the 
Rural Tourism Development Act of 1991, in 
the development and promotion of rural 
tourism.". 

BURNS (AND SYMMS) AMENDMENT 
NO. 298 

(Ordered to lie on the table.) 
Mr. BURNS (for himself and Mr. 

SYMMS) submitted an amendment in
tended to be proposed to the bill S. 
1204, supra, as follows: 

On page 37, line 18, insert the following 
after 'title'.": 

(4) Section 204 is amended of title 23 United 
States Code, is amended by striking sub
section (h) and inserting instead: 

Subsection (h) funds available for each 
class of Federal Lands Highways may be 
available for the following: 

"(1) transportation planning for tourism 
and recreational travel including the Na
tional Forest Scenic Byways Program, Bu
reau of Land Management Back Country By
ways Program, National Trail System Pro
gram, and other similar Federal programs 
that benefit recreational development; 

"(2) adjacent vehicular parking areas; 
"(3) interpretive signage; 
"(4) acquisition of necessary scenic ease

ments and scenic or historic sites; 
"(5) provision for pedestrians and bicycles; 
"(6) construction and reconstruction of 

roadside rest areas including sanitary and 
water facilities; and 

"(7) other appropriate public road facilities 
such as visitor centers as determined by the 
Secretary.". 

"(i) The Secretary shall transfer to the 
Secretary of Interior from the appropriation 
for public land highways amounts as may be 
needed to cover necessary administrative 
costs of the Bureau of Land Management in 
connection with public lands highways.". 

Section 205(c) is amended by striking 
$15,000 in 4 places and inserting in lieu there
of $50,000. 

BURNS (AND SIMPSON) 
AMENDMENT NO. 299 

(Ordered to lie on the table.) 
Mr. BURNS (for himself and Mr. 

SIMPSON) submitted an amendment in
tended to be proposed to the bill S. 
1204, supra, as follows: 

At the appropriate place, insert the follow
ing new section: 
SEC. • EDUCATION AND TllAINJNG PROGRAM. 

Chapter 1 of title 23, United States Code is 
amended by adding in an appropriate place 
the following new section: 

"Education and Training Program. 
"(a) AUTHORITY.-The Secretary is author

ized to carry out a transportation assistance 
program that will provide highway and 
transportation agencies, in (1) urbanized 
areas of 50,000 to 1,000,000 population and (2) 
rural areas, access to modern highway tech
nology. 

"(b) GRANTS AND CONTRACTS.-The Sec
retary may make grants and enter into di
rect contracts for education and training, 
technical assistance and related support 
service that will: (1) assist rural local trans
portation agencies to develop and expand 
their expertise in road and transportation 
areas, including pavement, bridge and safety 
management systems; improve roads and 
bridges; enhance programs for the movement 
of passengers and freight; and deal effec
tively with special road related problems by 
preparing and providing training packages, 
manuals, guidelines and technical resource 
materials; and a tourism and recreational 
travel technical assistance program; (2) iden
tify, package and deliver usable highway 
technology to local jurisdiction to assist 
urban transportation agencies in developing 
and expanding their ability to deal effec
tively with road related problems: (3) estab
lish cooperation with · State transportation 
or highway departments and universities (A) 
urban technical assistance program centers 
in States with two or more urbanized areas 
of 50,000 to 1,000,000 population and (B) rural 
technical assistance programs centers: Pro
vided, That not less than four centers be des
ignated to provide transportation assistance 
that may include, but not necessarily lim
ited to, a "circuit-rider program, training on 
intergovernmental transportation planning 
and project selection, and a tourism rec
reational travel component to American In
dian tribal governments. 

"(2) FUNDS.-The funds required to carry 
out the provisions of this section shall be 
ta.ken out of administrative funds authorized 
by section 104(a). The sum of $8 million per 
fiscal year for the fiscal years 1992, 1993, 1994, 
1995, and 1996 is authorized to be appro
priated from the highway account of the 
highway trust fund for the purpose of provid
ing technical and financial support for these 
centers, including up to 100 per centum for 
services provided to American Indian tribal 
governments. An additional sum of $5 mil
lion is authorized to be appropriated from 
the highway account of the highway trust 
fund to establish and carry out a tourism 
and recreational travel technical assistance 
program in nonurbanized areas to remain 
available until expended. 

BURNS (AND OTHERS) 
AMENDMENT NO. 300 

(Ordered to lie on the table.) 
Mr. BURNS (for himself, Mr. DOLE, 

Mr. NICKLES, Mr. GRASSLEY, Mr. 
CONRAD, Mr. HATCH, Mr. SIMPSON, Mr. 
STEVENS, Mr. PRYOR, Mr. MACK, Mr. 
HELMS, Mr. EXON, Mr. DASCHLE, Mrs. 
KASSEBAUM, Mr. WALLOP, Mr. MCCAIN, 
Mr. BAUCUS, and Mr. COHEN) submitted 
an amendment intended to be proposed 
by them to the bill S. 1204, supra, as 
follows: 

At the appropriate place, insert the follow
ing new section: 
SEC. • COMMERCIAL DRIVERS LICENSE WAIVER. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in ad
dition to the authority which the Depart-

ment of Transportation granted to States to 
waive application of the Commercial Motor 
Vehicle Safety Act of 1986 with respect to 
farm vehicles contained in volume 53, pages 
37313-37316, of the Federal Register (Septem
ber 26, 1988), such States may extend such 
waivers to vehicles used to transport farm 
supplies from retail dealers to or from a 
farm, and to vehicles used for custom har
vesting, whether or not such vehicles are 
controlled and operated by a farmer. 

BURNS AMENDMENT NO. 301 
(Ordered to lie on the table.) 
Mr. BURNS submitted an amend

ment intended to be proposed by him 
to the bill S. 1204, supra, as follows: 

At the appropriate place, insert the follow
ing new section: 
SEC. • BORDER CROSSING STUDY. 

"(a) The Secretary of Transportation shall 
conduct a review of current Federal high
ways that access border crossings between 
the United States and Canada in order to: (1) 
determine whether or not they are in compli
ance with current federal highway regula
tions and adequately designed for future 
growth and expansion; (2) assess their ability 
to accommodate increased transfer of com
merce due to the United States-Canada Free 
Trade Agreement; and (3) assess their ability 
to accommodate increasing tourism-related 
traffic between the United States and Can
ada. The review shall specifically address is
sues related to the alignment of U.S. and Ca
nadian highways at the border crossings, the 
development of bicycle paths and pedestrian 
walkways, potential energy savings to be re
alized by decreasing truck delays at the bor
der crossings and related parking improve
ments. 

"(b) The Secretary shall issue a report of 
the findings of this review to the Senate En
vironment and Public Works Committee and 
the House Public Works Committee within 60 
days after the date of enactment of this 
Act." 

ADAMS AMENDMENT NO. 302 
(Ordered to lie on the table.) 
Mr. ADAMS submitted an amend

ment intended to be proposed by him 
to the bill S. 1204, supra, as follows: 

At section 119, on page 72, after line 10, add 
a new subsection (c) as follows: 

(c) SMALL ASPHALT REFINER PROVISION.
Section 106(c)(2)(A) of such 1987 Act is 
amended by adding after the phrase "except 
that" the phrase ",with respect to all con
cerns except small refiners falling within 
standard industrial classification 2911 which 
manufacture asphalt,". 

SYMMS AMENDMENT NO. 303 
Mr. SYMMS proposed an amendment 

to the bill S. 1204, supra, as follows: 
On page 8, line 19, after the "programs" in

sert the words "or state allocations made 
pursuant to section 143". 

Strike all of Part B and insert in lieu 
thereof the following: 

"PART B. NATIONAL RECREATIONAL TRAILS 
FUND ACT. 

"SEC. 141. SHORT TITLE. 
"This Part may be cited as the "National 

Recreational Trails Fund Act of 1991." 
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SEC. 142. CREATION OF NATIONAL REC

REATIONAL TRAILS TRUST FUND. 
(a) IN GENERAL.-Subchapter A of chapter 

98 of the Internal Revenue Code of 1986 (re
lating to trust fund code) is amended by add
ing at the end thereof the following new sec
tion: 
"SEC. 9511. NATIONAL RECREATIONAL TRAILS 

TRUST FUND. 
"(a) CREATION OF TRUST FUND.-There is 

established in the Treasury of the United 
States a trust fund to be known as the 'Na
tional Recreational Trails Trust Fund', con
sisting of such amounts as may be appro
priated, credited, or paid to it as provided in 
this section, section 9503(c)(6), or section 
9602(b). 

"(b) EXPENDITURES FROM TRUST FUND.
Amounts in the National Recreational Trails 
Trust Fund shall be available for making ex
pend! tures to carry out the purposes of the 
National Recreational Trails Fund Act of 
1991." 

(b) DEPOSIT OF UNREFUNDED HIGHWAY 
TRUST FUND MONEYS.-Section 9503(c) of the 
Internal Revenue Code of 1986 (relating to 
Highway Trust Fund) is amended-

(1) by adding at the end thereof the follow
ing new paragraph: 

"(6) TRANSFERS FROM THE TRUST FUND FOR 
NONHIGHWAY RECREATIONAL FUEL TAXES.-

"(A) TRANSFER TO NATIONAL RECREATIONAL 
TRAILS TRUST FUND.-The Secretary shall an
nually pay from the Highway Trust Fund 
into the National Recreational Trails Trust 
Fund amounts (as determined by the Sec
retary) equivalent to 0.3 per centum of total 
Highway Trust Fund receipts, as adjusted by 
the Secretary pursuant to subparagraph (B). 

"(B) ADJUSTMENT OF PERCENTAGE.-
"(i) FIRST YEAR.-Within one year after the 

date of enactment of this Act, the Secretary 
shall, based on studies of nonhighway rec
reational fuel usage in the various States, 
adjust the percentage of receipts paid into 
the National Recreational Trails Trust Fund 
to correspond to the revenue received from 
nonhighway recreational fuel taxes. 

"(ii) SUBSEQUENT YEARS.-Not more fre
quently than once every 3 years, the Sec
retary may increase or decrease the percent
age established under clause (1) to reflect, in 
the Secretary's estimation, changes in the 
amount of revenues received from non
highway recreational fuel taxes. 

"(iii) AMOUNT OF ADJUSTMENT.-The 
amount of an adjustment in the percentage 
stated in clause (ii) shall be not more than 10 
per centum of that percentage in effect at 
the time the adjustment is made. 

"(iv) USE OF DATA.-The Secretary shall 
make use of data on off-highway recreational 
vehicle registrations and use in making ad
justments under clause (i) and (ii). 

"(C) DEFINITIONS.-For the purposes of this 
paragraph-

"(!) NONHIGHWAY RECREATIONAL FUEL 
TAXES.-The term 'nonhighway recreational 
fuel taxes' means the taxes under sections 
4041, 4081, and 4091 (to the extent attributable 
to the Highway Trust Fund financing rate) 
with respect to fuel used as nonhighway rec
reational fuel. 

"(ii) NONHIGHWAY RECREATIONAL FUEL.
The term 'nonhighway recreational fuel' 
means--

"(!) fuel used in vehicles and equipment on 
recreational trails or back country terrain, 
including use in vehicles registered for high
way use when used on recreational trails, 
trail access roads not eligible for funding 
under title 23, United States Code, or back 
country terrain; and 

"(II) fuel used in campstoves and other 
outdoor recreational equipment."; and 

(2) by striking paragraph (2)(C) and insert
ing the following: 

"(C) ExCEPTION FOR USE IN AIRCRAFT AND 
MOTORBOATS, AND AS NONHIGHWAY REC
REATIONAL FUEL.-This paragraph shall not 
apply to amounts estimated · by the Sec
retary as attributable to-

"(i) use of gasoline and speci~l fuels in mo
torboats or in aircraft, and 

" (ii) use of gasoline as nonhighway rec
reational fuel as defined in paragraph 
(6)(C)(ii).". 

(c) CONFORMING AMENDMENT.-Section 
6421(e)(2) of the Internal Revenue Code of 
1986 (defining off-highway business use) is 
amended by adding at the end thereof the 
following new subparagraph: 

" (C) EXCEPTION FOR USE AS NONHIGHWAY 
RECREATIONAL FUEL.-The term 'off-highway 
business use' does not include any use as 
nonhighway recreational fuel as defined in 
section 9503( c)(6)(C)(ii).". 

(d) CLERICAL AMENDMENT.-The table of 
sections for subchapter A of chapter 98 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
item: 

" Sec. 9511. National Recreational 
Trails Trust Fund.". 

SEC. 143. NATIONAL RECREATIONAL TRAILS 
FUNDING PROGRAMS. 

(a) IN GENERAL.-The Secretary, using 
amounts available in the Fund, shall admin
ister a program allocating moneys to the 
States for the purposes of providing and 
maintaining recreational trails. 

(b) STATEMENT OF lNTENT.-Moneys made 
available under this Act are to be used on 
trails and trail-related projects which have 
been planned and developed under the other
wise existing laws, policies, and administra
tive procedures within each State, and which 
are identified in, or which further a specific 
goal of, a trail plan included or referenced in 
a Statewide Comprehensive Outdoor Recre
ation Plan required by the Land and Water 
Conservation Fund Act. 

(C) STATE ELIGIBILITY.-
(1) TRANSITIONAL PROVISION.-Until the 

date that is 3 years after the date of enact
ment of this Act, a State shall be eligible to 
receive moneys under this Act only if such 
State's application proposes to use the mon
eys as provided in subsection (e). 

(2) PERMANENT PROVISION.-On and after 
the date that is 3 years after the date of en
actment of this Act, a State shall be eligible 
to receive moneys under this Act only if-

(A) a recreational trail advisory board on 
which both motorized and nonmotorized rec
reational trail users are represented exists 
within the State; 

(B) in the case of a State that imposes a 
tax on nonhighway recreational fuel, the 
State by law reserves a reasonable esti
mation of the revenues from that tax for use 
in providing and maintaining recreational 
trails; and 

(C) the Governor of the State has des
ignated the State official or officials who 
will be responsible for administering moneys 
received under this Act; and 

(D) the State's application proposes to use 
moneys received under this Act as provided 
in subsection (e). 

(d) ALLOCATION OF MONEYS IN THE FUND.
(1) ADMINISTRATIVE COSTS.-No more than 3 

per centum of the expenditures made annu
ally from the Fund may be used to pay the 
cost to the Secretary for-

(A) approving applications of States for 
moneys under this Act; 

(B) paying expenses of the National Rec
reational Trails Advisory Committee; 

(C) conducting national surveys of non
highway recreational fuel consumption by 
State, for use in making determinations and 
estimations pursuant to this Act; and, if any 
such funds remain unexpended, for-

(D) research on methods to accomodate 
multiple trail uses and increase the 
compatability of those uses, information dis
semination, technical assistance, and prepa
ration of a national trail plan as required by 
the National Trails System Act (16 U.S.C. 
1241 et al). 

(2) ALLOCATION TO STATES.-
(A) AMOUNT.-Amounts in the Fund re

maining after payment of the 
adminiistrative costs described in paragraph 
(1), shall be allocated and paid to the States 
annually in the following proportions: 

(i) EQUAL AMOUNTS.-50 per centum of such 
amounts shall be allocated equally among el
igible States. 

(ii) AMOUNTS PROPORTIONATE TO NON
HIGHWAY RECREATIONAL FUEL USE.-50 per 
centum of such amounts shall be allocated 
among eligible States in proportion to the 
amount of nonhighway recreational fuel use 
during the preceding year in each such 
State, respectively. 

(B) USE OF DATA.-In determining amounts 
of nonhighway recreational fuel use for the 
purpose of subparagraph (A)(ii), the Sec
retary may consider data on off highway ve
hicle registrations in each State. 

(3) LIMITATION ON OBLIGATIONS.-The provi
sions of paragraphs (1) and (2) notwithstand
ing, the total of all obligations for rec
reational trails under this section shall not 
exceed-

( A) $30,000,000 for fiscal year 1992; 
(B) $50,000,000 for fiscal year 1993; 
(C) $54,000,000 for fiscal year 1994; 
(D) $56,000,000 for fiscal year 1995; 
(E) $56,000,000 for fiscal year 1996. 
(e) USE OF ALLOCATED MONEYS.-
(1) PERMISSIBLE USES.-A State may use 

moneys received under this Act for-
(A) in an amount not exceeding 7 per cen

tum of the amount of moneys received by 
the State, administrative costs of the State: 

(B) in an amount not exceeding 5 per cen
tum of the amount of moneys received by 
the state, operation of environmental protec
tion and safety education programs relating 
to the use of recreational trails; 

(C) development of urban trail linkages 
near homes and workplaces; 

(D) maintenance of existing recreational 
trails, including the grooming and mainte
nance of trails across snow; 

(E) restoration of areas damaged by usage 
of recreational trails and back country ter
rain; 

(F) development of trail-side and trail-head 
facilities that meet goals identified by the 
National Recreational Trails Advisory Com
mittee; 

(G) provision of features which fac111tate 
the access and use of trails by persons with 
disabilities; 

(H) acquisition of easements for trails, or 
for trail corridors identified in a State trail 
plan; 

(I) acquisition of fee simple title to prop
erty from a willing seller, when the objective 
of the acquisition cannot be accomplished by 
acquisition of an easement or by other 
means; 

(J) construction of new trails on State, 
county, municipal, or private lands, where a 
recreational need for such construction is 
shown; and 

(K) only as otherwise permissible, and 
where necessary and required by a State 
Comprehensive Outdoor Recreation Plan, 
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construction of new trails crossing federal 
lands, where such construction is approved 
by the administering agency of the State, 
and the federal agency or agencies charged 
with management of all impacted lands, such 
approval to be contingent upon compliance 
by the federal agency with all applicable 
laws, including the National Environmental 
Policy Act (42 U.S.C. 4321 et seq.), the Forest 
and Rangeland Renewable Resources Plan
ning Act of 1974, as amended, (16 U.S.C. 1600 
et seq.), and the Federal Land Policy and 
Management Act (43 U.S.C. 1701 et seq.). 

(2) USE NOT PERMITTED.-A State may not 
use moneys received under this Act for-

(A) condemnation of any kind of interest 
in property, or 

(B) construction of any recreational trail 
for motorized use on or through lands-

(i) recommended by any agency of the fed
eral government for inclusion in the Na
tional Wilderness Preservation System, or 

(ii) inventoried in the first or second 
Roadless Area Review and Evaluation, or 
pursuant to section 603(A) of the Federal 
Land Management Policy Act; provided that, 
nothing in this clause shall prohibit a State 
from using moneys where it would be other
wise permissible in the absence of this Act; 
and 

(C) upgrading, expanding or otherwise fa
cilitating motorized use or access to trails 
predominantly used by non-motorized trail 
users and on which, as of May 1, 1991, motor
ized use is either prohibited or has not oc
curred. 

(3) GRANTS-
(A) IN GENERAL.-A State may provide 

moneys received under this Act as grants to 
private individuals, organizations, city and 
county governments, and other government 
entities as approved by the state after con
sidering guidance from the recreational trail 
advisory board satisfying the requirements 
of section 143(c)(2)(A), for uses consistent 
with this section. 

(B) COMPLIANCE.-A State that issues such 
grants under subparagraph (A) shall estab
lish measures to verify that recipients com
ply with the specified conditions for the use 
of grant moneys. 

(4) ASSURED ACCESS TO FUNDS.-Except as 
provided under paragraphs (6) and (8)(B), not 
less than 30 per centum of the moneys re
ceived annually by a State under this Act 
shall be reserved for uses relating to motor
ized recreation, and not less than 30 per cen
tum of those moneys shall be reserved for 
uses relating to non-motorized recreation. 

(5) DIVERSIFIED TRAU. USE.-
(A) REQUIREMENT.-To the extent prac

ticable and consistent with other require
ments of this section, a State shall expend 
moneys received under this Act in a manner 
that gives preference to project proposals 
which-

(i) provide for the greatest number of com
patible recreational purposes including, but 
not limited to, those described under the def
inition of "recreational trail" in subsection 
(g)(5); or 

(ii) provide for innovative recreational 
trail corridor sharing to accommodate mo
torized and non-motorized recreational trail 
use. 
This paragraph shall remain effective until 
such time as a state has allocated not less 
than 40 per centum of moneys received under 
this Act in the aforementioned manner. 

(B) COMPLIANCE.-The state shall receive 
guidance for determining compliance with 
subparagraph (A) from the recreational trail 
advisory board satisfying the requirements 
of section 143(c)(2)(A). 

(6) SMALL STATE EXCLUSION.-Any State 
with a total land area of less than 3,500,000 
acres, and in which nonhighway recreational 
fuel use accounts for less than one per cen
tum of all such fuel use in the United States, 
shall be exempted from the requirements of 
paragraph (4) of this subsection upon appli
cation to the Secretary by the State dem
onstrating that it meets the conditions of 
this paragraph. 

(7) CONTINUING RECREATIONAL USE.-Moneys 
made available to the States pursuant to 
this Act shall be treated as Land and Water 
Conservation Fund moneys for the purposes 
of section 6(0(3) of the Land and Water Con
servation Fund Act. 

(8) RETURN OF MONEYS NOT EXPENDED.-
(A) Except as provided in subparagraph (B), 

moneys paid to a State that are not ex
pended or dedicated to a specific project 
within 4 years after receipt for the purposes 
stated in this subsection shall be returned to 
the Fund and shall thereafter be reallocated 
under the formula stated in subsection (d). 

(B) If approved by the State recreational 
trail advisory board satisfying the require
ments of section 143(c)(2)(A), may be exempt
ed from the requirements of paragraph (4) 
and expended or committed to projects for 
purposes otherwise stated in this subsection 
for a period not to extend beyond 4 years 
after receipt, after which any remaining 
moneys not expended or dedicated shall be 
returned to the Fund and shall thereafter be 
reallocated under the formula stated in sub
section (d). 

(0 COORDINATION OF ACTIVITIES.-
(1) COOPERATION BY FEDERAL AGENCIES.

Each agency of the United States Govern
ment that manages land on which a State 
proposes to construct or maintain a rec
reational trail pursuant to this Act is en
couraged to cooperate with the State and the 
Secretary in planning and carrying out the 
activities described in subsection (e). Noth
ing in this Act diminishes or in any way al
ters the land management responsibilities, 
plans and policies established by such agen
cies pursuant to other applicable laws. 

(2) COOPERATION BY PRIVATE PERSONS.-
(A) WRITTEN ASSURANCES.-As a condition 

to making available moneys for work on rec
reational trails that would affect privately 
owned land, a State shall obtain written as
surances that the owner of the property will 
cooperate with the State and participate as 
necessary in the activities to be conducted. 

(B) PUBLIC ACCESS.-Any use of a State's 
allocated moneys on private lands must be 
accompanied by an easement or other legally 
binding agreement that ensures public access 
to the recreational trail improvements fund
ed by those moneys. 

(g) DEFINITIONS.-For the purposes of this 
section-

(1) ELIGIBLE STATE.-The term "eligible 
State" means a State that meets the re
quirements stated in subsection (c). 

(2) FUND.-The term "Fund" means the Na
tional Recreational Trails Trust Fund estab
lished by section 9511 of the Internal Reve
nue Code of 1986. 

(3) NONHIGHWAY RECREATIONAL FUEL.-The 
term "nonhighway recreational fuel" has the 
meaning stated in section 9503(c)(6)(C)(ii) of 
the Internal Revenue Code of 1986. 

(4) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(5) RECREATIONAL TRAll...-The term "rec
reational trail" means a thoroughfare or 
track across land or snow, used for rec
reational purposes such as bicycling, cross
country skiing, day hiking, equestrian ac
tivities, jogging or similar fitness activities, 

trail biking, overnight and long-distance 
backpacking, snowmobiling, aquatic or 
water activity and vehicular travel by mo
torcycle, four-wheel drive, or all-terrain off
road vehicles, without regard to whether it 
is a "National Recreation Trail" designated 
under section 4 of the National Trails Sys
tem Act (16 U.S.C. 1243). 

(6) MOTORIZED RECREATION.-The term 
"motorized recreation" may not include mo
torized conveyances used by persons with 
disabilities, such as self-propelled wheel
chairs, at the discretion of each State. 
SEC. 144. NATIONAL RECREATIONAL TRAILS AJ>. 

VISORY COMMITTEE 
(a) ESTABLISHMENT.-There is established 

the National Recreational Trails Advisory 
Committee. 

(b) MEMBERS.-There shall be 11 members 
of the advisory committee, consisting of-

(1) 8 members appointed by the Secretary 
from nominations submitted by recreational 
trail user organizations, one each represent
ing the following recreational trail uses: 

(A) Hiking, 
(B) Cross country skiing, 
(C) Off-highway motorcycling, 
(D) Snowmobiling, 
(E) Horseback riding, 
(F) All terrain vehicle riding, 
(G) Bicycling, 
(H) Four-wheel driving; 
(2) an appropriate official of government 

with a background in science or natural re
sources management, including any official 
of State or local government, designated by 
the Secretary; 

(3) 1 member appointed by the Secretary 
from nominations submitted by water trail 
user organizations; and 

(4) 1 member appointed by the Secretary 
from nominations submitted by hunting and 
fishing enthusiast organizations. 

(c) CHAIRMAN.-The chair of the advisory 
committee shall be the government official 
referenced in subsection (b)(2), who shall 
serve as a non-voting member. 

(d) SUPPORT FOR COMMITTEE ACTION.-Any 
action, recommendation, or policy of the ad
visory committee must be supported by at 
least 5 of the members appointed under sub
section (b)(l). 

(e) TERMs.-Members of the advisory com
mittee appointed by the Secretary shall be 
appointed for terms of 3 years, except that 
the members filling five of the eleven posi
tions shall be initially appointed for terms of 
2 years, with subsequent appointments to 
those positions extending for terms of 3 
years. 

(0 DUTIEs.-The advisory committee shall 
meet at least twice annually to-

(1) review utilization of allocated moneys 
by States; 

(2) establish and review criteria for trial
side and trial-head facilities that quality for 
funding under this Act; and 

(3) make recommendations to the Sec
retary for changes in Federal policy to ad
vance .the purposes of this Act. 

(g) ANNUAL REPORT.-The advisory com
mittee shall present to the Secretary an an
nual report on its activities. 

(h) REIMBUSEMENT FOR ExPENSES.-Non
governmental members of the advisory com
mittee shall serve without pay, but to the 
extent funds are available pursuant to sec
tion 143(d)(l)(B), shall be entitled to reim
bursement for travel, subsistence, and other 
necessary expenses incurred in the perform
ance of their duties. 

(i) REPORT TO CONGRESS.-Not later than 4 
years after the date of enactment of this 
Act, the Secretary shall prepare and submit 
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to the Committee on Environment and Pub
lic Works in the Senate, and the Committee 
on Public Works and Transportation in the 
House of Representatives, a study which 
summarizes the annual reports of the Na
tional Recreational Trails Advisory Commit
tee, describes the allocation and utilization 
of moneys under this Act, and contains rec
ommendations for changes in federal policy 
to advance the purposes of this Act. 

NOTICES OF HEARINGS 
SUBCOMMITI'EE ON ENERGY RESEARCH AND 

DEVELOPMENT 

Forestry Subcommittee on Agricul
tural Research and General Legislation 
will be holding a hearing on the Agri
culturally derived renewable fuels-
"Current Status and Prospects for the 
Future." The hearing will be on Thurs
day, June 20, 1991, at 10 a.m., in SR-332. 
For further information please contact 
Ray Dobert of the subcommittee staff 
at 224-2321. 

AUTHORITY FOR COMMITTEES TO 
MEET 

Mr. FORD. Mr. President, I would COMMI'ITEE ON FOREIGN RELATIONS 
like to announce for my colleagues and Mr. MOYNIHAN. Mr. President, I ask 
the public that a hearing has been unanimous consent that the Commit
scheduled before the Subcommittee on . tee on Foreign Relations be authorized 
Energy Research and Development of to meet during the session of the Se -
the Committee on Energy and Natural ate on Tuesday, June 11, at 2 p.m., to 
Resources. mark up fiscal year 1992 foreign assist-

The purpose of the hearing is to re- ance authorization legislation. 
ceive testimony on S. 979, the Depart- The PRESIDING OFFICER. Without 
ment of Energy critical technologies of objection, it is so ordered. 
1991. COMMITTEE ON FOREIGN RELATIONS 

The hearing will take place on Thurs- Mr. MOYNIHAN. Mr. President, I ask 
day, June 27, 1991, at 2 p.m. in room unanimous consent that the Commit
SD-366 of the Dirksen Senate Office 
Building, First and c Streets NE, tee on Foreign Relations be authorized 
Washington, DC. to meet during the session of the Sen-

Because of the limited time available ate on Tuesday, June 11, at 10 a.m., to 
for the hearing, witnesses may testify mark up fiscal year 1992 foreign assist
by invitation only. However, those ance authorization legislation. 
wishing to submit written testimony The PRESIDING OFFICER. Without 
for the printed hearing record should objection, it is so ordered. 
send their comments to the Committee SUBCOMMITTEE ON MINERAL RESOURCES 
on Energy and Natural Resources, U.S. DEVELOPMENT AND PRODUCTION 
Senate, Washington, DC 20510. Atten- Mr. MOYNIHAN. Mr. President, I ask 
tion: Paul Barnett. unanimous consent that the Sub-

For further information, please con- committee on Mineral Resources De
tact Paul Barnett of the committee velopment and Production of the full 
staff at 2021224-7569. Committee on Energy and Natural Re-

Mr. FORD. Mr. President, I would sources be authorized to meet during 
like to announce for my colleagues and the session of the Senate, 2 p.m., on 
the public that a hearing has been Tuesday, June 11, 1991, to receive hear
scheduled before the Subcommittee on ing testimony on S. 433, the Mining 
Energy Research and Development of Law Reform Act of 1991 and S. 785, the 
the Committee on Energy and Natural Minerals Policy Review Commission 
Resources. Act of 1991. 

The purpose of the hearing is to re- The PRESIDING OFFICER. Without 
ceive testimony on the Department of objection, it is so ordered. 
Energy's role in math and science edu- COMMITTEE ON LABOR AND HUMAN RESOURCES 
cation. Mr. MOYNIHAN. Mr. President, I ask 

The hearing will take place on Mon- unanimous consent that the Commit
day, July 15, 1991, at 2 p.m. in room tee on Labor and Human Resources be 
SD-366 of the Dirksen Senate Office authorized to meet during the session 
Building, First and C Streets NE, of the Senate on Tuesday, June 11, 1991, 
Washington, DC. at 10 a.m., for a hearing on universal 

Because of the limited time available access to health care and health care 
for the hearing, witnesses may testify cost containment. 
by invitation only. However, those The PRESIDING OFFICER. Without 
wishing to submit written testimony objection, it is so ordered. 
for the printed hearing record should SUBCOMMITTEE ON TOXIC SUBSTANCES, ENVI-
send their comments to the Committee RONMENTAL OVERSIGHT, RESEARCH AND DE-
on Energy and Natural Resources, U.S. VELOPMENT 
Senate, Washington, DC 20510. Atten- Mr. MOYNIHAN. Mr. President, I ask 
tion: Mary Louise Wagner. unanimous consent that the Sub-

For further information, please con- committee on Toxic Substances, Envi
tact Mary Louise Wagner of the com- ronmental Oversight, Research and De-
mittee staff at 20?./224-7569. velopment, Committee on Environ-

suBcoMMITTEE ON AGRICULTURAL RESEARCH ment and Public Works, be authorized 
AND GENERAL LEGISLATION to meet during the session of the Sen-

Mr. LEAHY. Mr. President, I would ate on Tuesday, June 11, beginning at 3 
like to announce that the Senate Com- p.m., to conduct a hearing on electric 
mittee on Agriculture, Nutrition, and and hybrid vehicle technologies. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENT AL 
PROTECTION 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Environmental Protec
tion, Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Tuesday, June 11, beginning at 10:30 
a.m., to conduct a hearing on ozone de
pletion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Strategic Forces and Nu
clear Deterrence of the Committee on 
Armed Services be authorized to meet 
on Tuesday, June 11, 1991, at 2:15 p.m., 
to receive classified briefings on, and 
to inspect, the B-2 bomber, the F117A 
stealth fighter, YF-22 tactical aircraft, 
and other special access programs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMI'ITEE ON MANPOWER AND PERSONNEL 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the Sub
committee on Manpower and Personnel 
of the Committee on Armed Services 
be authorized to meet on Tuesday, 
June 11, 1991, at 9:30 a.m., to receive 
testimony on the policy and procedures 
of the Department of Defense with re
gard to the return and release from ac
tive duty of National Guardsmen and 
Reservists called up for operation 
Desert Shield/Desert Storm. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMI'ITEE ON TERRORISM NARCOTICS AND 
INTERNATIONAL OPERATIONS 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Terrorism, Narcotics and 
International Operations of the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate on Tuesday, June 11, at 8:30 
a.m. to conduct a briefing on Moscow 
Embassy construction plans. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Tuesday, June 11, 
1991, at 10 a.m. to conduct a hearing on 
streamlining the Resolution Trust Cor
poration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered .. 
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ADDITIONAL STATEMENTS 

SOVIET REPORT: WHITEWASH OF 
KILLING IN LITHUANIA 

•Mr. DECONCINI. Mr. President, last 
week the Soviet procuracy in Moscow 
released a report that did not find 
proof that the people who died during 
the Soviet Army's takeover of the tele
vision station in Vilnius, Lithuania on 
the night of last January 12-13, were 
killed by Soviet soldiers. Instead, the 
report said that the casualties were 
caused-and I am quoting the Soviet 
news agency TASS-"not by shots from 
troops and by being run over by tanks, 
but by shots from Lithuanian fighters 
gathered around the television center, 
by being run over by cars, and by other 
causes.'' 

Furthermore, the report claims that 
the Lithuanians attacked Soviet sol
diers with knives, truncheons, and 
metal prods, while there was intensive 
automatic weapon fire from the crowd 
surrounding the building and from the 
roof of nearby houses. So the soldiers 
allegedly defended themselves by firing 
warning shots in the air. 

The report did not find proof that the 
Lithuanians were killed by the Soviet 
Army because obviously the procuracy 
didn't look for any. 

Dozens of witnesses, including West
ern journalists, have reported that un
armed people were attacked by soldiers 
with rifle butts and shot at, while So
viet tanks plowed into the crowds. 
Films taken of the events are readily 
available if the Moscow procuracy 
would like to see them. 

Mr. President, this report is a trav
esty; it is outrageous. I have no idea 
why it was reported. Some say to exon
erate Gorbachev; some say to discredit 
him; others say it's just the old party
military-KGB apparatus going on with 
business-as-usual. 

In any event, we should not be going 
on with business-as-usual. The front 
page of the Washington Post of last 
Tuesday features a headline reading 
"President Extends Soviet Trade Bene
fits," and right below it, another head
line, "Soviet Report Exonerates Troops 
in Vilnius Killings." 

So while we are considering loosen
ing the purse strings for the Soviet 
economy, Moscow is saying that it's 
OK to kill Lithuanians in the streets. 
And just last month, while everyone's 
attention was focused on the so-called 
grand bargain bailout, two Lithuanians 
were killed and 24 injured in clashes 
with Soviet troops at Lithuanian bor
der control posts. Meanwhile, in Oslo, 
Norway, Mr. Gorbachev says "just give 
us money, but don't tie any reform 
strings to it." Incidentally, on May 20, 
Jane's Fighting Ships reported that 
the Soviet Union launched 10 new sub
marines last year; we launched 3; some
thing is wrong with this picture. 

Mr. President, it is incredible that 
the Soviet Government could produce a 
report that completely contradicts eye
witness accounts of thousands of Lith
uanians and dozens of Western journal
ists. For the sake of his own credibil
ity, President Gorbachev should get to 
the bottom of this outrage, and the 
United States should keep its check
book in its pocket.• 

THE SAT GOES PC 
•Mr. GRAMM. Mr. President, I wish to 
bring to the attention of the Senate an 
article written by a high school stu
dent named David Reich which ap
peared on the New York Times op-ed 
plge on June 3. 

I direct the attention of my col
leagues to the article, headlined, "The 
S.A.T. Goes P.O.". In it, one can hear 
the voice of the next generation speak
ing on a topic of primary importance 
to all Americans. 

It remains true, Mr. President, that 
sometimes only children can see clear
ly enough to determine that the em
peror has no clothes. 

That is clearly the case here as 
young Mr. Reich outlines the absurd 
lengths to which the scholastic apti
tude test [SAT] has gone in a well-in
tentioned but misguided effort to de
f end its elf against criticism. 

The article follows: 
[From the New York Times, June 3, 1991] 

THE SAT GoES PC 
(By David Reich) 

WASHINGTON.-Like many high school jun
iors, I just took the Scholastic Aptitude 
Test. I emerged from the three-and-one-half
hour ordeal struck by the too large number 
of questions that emphasized the achieve
ments of minorities, women and third world 
countries; bemoaned the shortcomings of 
American society,. and advanced fashionable 
causes. 

That such causes are presented in what is 
supposed to be an objective test is surpris
ing; that they are advanced in a way that ul
timately compromises them is sad. 

The questions [verified with the Edu
cational Testing Service last week] informed 
us that the writer Zora Neale Hurston had 
been exposed to black folklore at an early 
age; that "Invisible Man" by Ralph Ellison 
was considered a great book when it was 
published and probably will always be con
sidered one, and that "The Piano Lesson" by 
August Wilson chronicles his experience and 
is set in Pittsburgh. 

So far, so good. There's nothing wrong 
with references to the lives of writers or a 
celebration of their works. As it happens, I 
admire these writers. 

The problem is that the unrelieved piling 
up of such citations amounted to a racial 
focus of skewed proportions. The questions 
cited Richards Wright, Gwendolyn Brooks, 
Lorraine Hansberry and Jackie Robinson, 
twice. It seemed as if almost half the ques
tions that named real people named blacks. 
Furthermore, the fiction-reading comprehen
sion section was from Maya Angelou's "I 
Know Why the Caged Bird Sings." 

The Educational Testing Service also took 
pains to focus on other minorities. There 
were questions about Mexican-Americans, 

native Americans and Eskimos. And, as a 
nod to third world supporters, the test men
tioned Zimbabwe's celebration in 1982 of its 
second year of independence. 

Other questions emphasized women. Doris 
Lessing, we were reminded, is the 20th cen
tury's Jane Austen. There was a reading
comprehension section about the English au
thor Fanny Wright and her book about the 
early U .S.-a book, we were told, that recog
nized some of the country's problems but 
failed to understand how difficult solutions 
would be. 

I, too, think that recycling paper is a good 
idea. But when a question that mentions 
white men stresses Theodore Roosevelt's 
contribution to wilderness conservation, and 
a reading-comprehension passage speaks of 
delicate lake ecosystems, it all begins to 
seem a bit simple-minded. 

Stung by criticism that the S.A.T. has 
been culturally biased, the E.T.S. has, it 
seems, tried to redeem itself and perhaps 
avert future criticism by emphasizing the 
achievements of minorities and women. The 
trouble is that this emphasis reveals as 
much about stereotypical thinking as any
thing could and may well offend many stu
dents-minority and majority, male and fe
male-who take the test. 

African-Americans, women and Asians 
should complain because the E.T.S., in so 
pointedly turning stereotypes upside down, 
highlights them. Jews should complain be
cause Albert Einstein and Saul Bellow seem 
not to be subjects of questions. Men should 
complain because they rarely seem to 
achieve anything unless they're of minority 
origin. Everyone should complain because, in 
one way or another, the S.A.T. distorts re
ality. 

This imbalance reflects a conformism that 
is prevalent in America and that hurts all of 
us, particularly those whose causes it seeks 
to advance. 

By painting reality in the hues of wishful 
thinking, it lulls us into believing serious in
equities have been set right, and it strangles 
the openness, dynamism and complexity that 
define and give hope to our still evolving, 
ever more inclusive democracy.• 

LET'S ENCOURAGE TALENTED 
YOUTH 

•Mr. SIMON. Mr. President, one of the 
more widely read columnists in the 
Chicago area is Vernon Jarrett, who re
cently has a column about a 15-year- · 
old who will be playing the flute, for 
the second time, with the Chicago 
Symphony Orchestra as a soloist. 

We make a great deal out of our ath
letic heroes who do well, but we also 
ought to pay attention to other tal
ented young people who do well. 

Demarre L. McGill, obviously, is one 
of those. 

The fact that he is an African-Amer
ican adds to the 1 uster of this story. 

I ask to insert the Vernon Jarrett 
piece in the RECORD at this point. 

The article follows: 
[From the Chicago Sun-Times, May 23, 1991] 

LET'S ENCOURAGE TALENTED YOUTHS 
(By Vernon Jarrett) 

Congratulations go to Mr. Michael Jordan. 
He deserves every accolade he's received as 
the 1991 Most Valuable Player of the Na
tional Basketball Association. 
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But what about Demarre L. McGill? 
Demarre who? 
Demarre L. McGill, 15, is a 10th grader at 

Hyde Park's Kenwood Academy, a public 
high school on the South Side. He is what is 
known in sophisticated circles as a flautist. 
That's what they call people who excel at 
playing a flute. 

Tuesday evening at Orchestra Hall, McGill 
won a tie for first place in the junior division 
at the Seventh Annual Illinois Young Per
formers Competition. He shared the title 
with violinist Jeremy Black, another 
phenom. 

When you scan a photo of the youthful 
McGill, you can easily visualize a 15-year-old 
Jordan. 

The big difference is that McGill at 15 is 
far more advanced as a flautist than was Jor
dan as a basketball player at the same age. 

But they share a willingness to become 
truly good at what they wanted to do. 

McGill not only practices every day after 
school, he is up at 5 a.m. to spend a dis
ciplined hour and a half with his instrument. 
Moreover, during his eight-year romance 
with the flute, he's been a willing student of 
excellent teachers who also insisted on dis
ciplined study. 

In 1988, he began spending summers at the 
Interlachen National Music Camp in Michi
gan, where he had an opportunity to hang 
out with other dedicated youths. 

I met McGill last year when his parents en
rolled him in the NAACP's ACT-SO competi
tion, where he won a gold medal and a trip to 
Los Angeles. Although I'm nothing more 
than a lay music lover, it was obvious to me 
that this youngster was a rare talent. 

However, one must note that youngsters of 
his caliber will not become widely known for 
the dues they pay during their early years. 
Here's a boy who has been the principal flau
tist for the Chicago Youth Symphony Or
chestra, the South Suburban Youth Sym
phony and the Hyde Park Youth Sinfonia
and Tuesday night was in his second per
formance with the great Chicago Symphony 
Orchestra-but to most Chicagoans there is 
this question: 

Who is Demarre L. McGill? 
Well, I can tell you that there are other 

Demarre L. McGills in the black community, 
not to mention the potential ones, who can 
do with flutes, pianos, horns, test tubes, 
beakers and words what Michael Jordan does 
with a basketball. What they need is a little 
encouragement to learn and practice, prac
tice, practice-just like Demarre and Mi
chael.• 

THE FUTURE OF AGING RESEARCH 
AND POLICY 

•Mr. GRAHAM. Mr. President, it is 
my pleasure to congratulate the Insti
tute of Medicine [!OM] on releasing its 
report and recommendations on the fu
ture of aging research and policy. 

Approximately 120 scientists, advo
cates, and other health and aging ex
perts helped the !OM develop their pri
orities on age-related research for the 
next 2 decades. In their report, the !OM 
recommended a $913 million annual 
spending level for aging research, con
sistent with the Pepper Commission's 
recommendations. 

Specifically, the !OM hopes future re
search will reflect the needs of those 
over age 85, the fastest growing compo
nent of the U.S. population. The !OM 

suggested further research in the areas 
of Alzheimer's disease, functional im
pairment and disability, behavioral, 
and social research, health services, de
livery research, and biomedical ethics. 

Such research is imperative for our 
Nation to deal adequately and appro
priately with the needs of our swiftly 
aging society. In the State of Florida, 
over 2.3 million persons are over age 65, 
including over 200,000 who are over 85 
years. The over 65 group represents 
about 18 percent of the entire State 
population. 

Mr. President, it is a priority of mine 
and many others in the Senate, includ
ing the distinguished majority leader, 
to enact a thoughtful and humane 
long-term care policy. Reports such as 
the !OM recommendations further us 
in that important goal.• 

UNDER SECTION 9 OF THE CON
CURRENT RESOLUTION ON THE 
BUDGET 

• Mr. SASSER. Mr. President, I hereby 
submit revised budget authority allo
cations to the Senate Committee on 
Environment and Public Works and ag
gregates under section 9 of the concur
rent resolution on the budget, House 
Concurrent Resolution 121. 

Section 9(e) of the budget resolution 
states: 

(e) To FUND SURFACE TRANSPORTATION.
(1) IN GENERAL.-Budget authority and out

lays may be allocated to a committee or 
committees for legislation that increases 
funding for surface transportation within 
such a committee's jurisdiction if such a 
committee or the committee of conference 
on such legislation reports such legislation, 
if, to the extent that the costs of such legis
lation are not included in this concurrent 
resolution on the budget, the enactment of 
such legislation will not increase the deficit 
(by virtue of either contemporaneous or pre
viously-passed deficit reduction) in this reso
lution for fiscal year 1992, and will not in
crease the total deficit for the period of fis
cal years 1992 through 1996. 

(2) REVISED ALLOCATIONS.-Upon the re
porting of legislation pursuant to paragraph 
(1), and again upon the submission of a con
ference report on such legislation (if a con
ference report is submitted), the Chairman of 
the Committee on the Budget of the Senate 
may file with the Senate appropriately re
vised allocations under sections 302(a) and 
602(a) and revised functional levels and ag
gregates to carry out this subsection. Such 
revised allocations, functional levels, and ag
gregates shall be considered for the purposes 
of the Congressional Budget Act of 1974 as al
locations, functional levels, and aggregates 
contained in this concurrent resolution on 
the budget. 

(3) REPORTING REVISED ALLOCATIONS.-The 
appropriate committee may report appro
priately revised allocations pursuant to sec
tion 302(b) and 602(b) to carry out this sub
section. 

The report of the Senate Budget 
Committee to accompany the budget 
resolution makes clear one of the 
available applications of this language. 
On page 55, the report states: 

The Surface Transportation Act reserve 
fund is designed to cover, among other ini
tiatives, deficit-neutral Federal-Aid-High
way, Section 3 Mass Transit Capital Grant, 
and Highway Safety Grant initiatives. 

On June 4, 1991, the Environment and 
Public Works Committee reported S. 
1204. S. 1204 plainly qualifies as "legis
lation that increases funding for sur
face transportation within such a com
mittee's jurisdiction," in the words of 
the budget resolution. It addresses 
matter discussed in the report of the 
Budget Committee. S. 1204 also meets 
the other requirement of section 9 •of 
the budget resolution that--

To the extent that the costs of such legis
lation are not included in this concurrent 
resolution on the budget, the enactment of 
such legislation will not increase the 
deficit * * * in this resolution for fiscal year 
1992, and will not increase the total deficit 
for the period of fiscal years 1992 through 
1996. 

As S. 1204 complies with the condi
tions set forth in the budget resolu
tion, under the authority of section 
9(e)(2) of the budget resolution, I here
by file with the Senate appropriately 
revised budget authority allocations 
under sections 302(a) and 60'l(a) and re
vised functional levels and aggregates 
to carry out this subsection. 

The revisions follow: 
Revised resolution totals pursuant to section 

9(e) of the concurrent resolution on the budget 
for 1992 

[In millions of dollars] 

Budget authority allocation to 
Environment and Public 
Works: 

1992 .................. .......................... 18,614 
1992-96 .. .... .. .. ............ .... .... ......... 112,049 

Transportation budget authority 
function total: 1992 ................... 35,321 

Resolution budget authority 
total: 1992 ... ............................... 1,270,021 

A TRIBUTE TO THE MITCHELL 
COUNTY AGRICULTURAL STA
BILIZATION AND CONSERVATION 
SERVICE FOR ITS SERVICE TO 
THE STATE OF GEORGIA 

• Mr. FOWLER. Mr. President, I rise 
today to honor the Mitchell County 
Agricultural Stabilization and Con
servation Service for its outstanding 
efforts in providing agricultural assist
ance to Georgia. 

The Mitchell County ASCS staff has 
received the 1990 Administrator's 
Award for Service to Agriculture for 
providing information to farmers 
through monthly newsletters, publica
tion of over 35 newspaper articles and 
countywide farmer meetings on assist
ance programs. The staff, which has 
one of the largest workloads in the 
State, also processed over 500 applica
tions for 1989 disaster relief. 

The 1990 Administrator's Award for 
Service to Agriculture is the highest 
recognition that ASCS can give an in
dividual or group of individuals. 

I would like to take this time to 
commend J. Ronald Lanier, county ex-
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ecutive director; Lila Adela M. Lane, 
program assistant; Elisha D. 
Chambless, program assistant; Pamela 
D. Dennis, program assistant; Sherry 
L. Dupire, program assistant; Cynthia 
B. Edwards, program assistant; John 
Michael Blackburn, program assistant; 
Angela M. Singleton, program assist
ant; Steve Morrell, county committee 
chairperson; Ronald Morey, county 

·committee vice chairperson; J.E. 
Foister, county committee regular 
member and Ulysses Johnson, county 
committee minority adviser for their 
commitment and hard work in achiev
ing this prestigious award. 

I am greatly impressed by the matu
rity and dedication shown by the mem
bers of this staff, who have set an out
standing example for public servants 
throughout Georgia and the Nation. 
Their extraordinary efforts have made 
a positive impact on the agricultural 
economy of Georgia and this Nation.• 

nomic ties with the United States, hinges to 
a large degree on the future of Hong Kong. 

The Administration's silence on Hong 
Kong is a result of not wishing to affront 
China and Britain, the two signatories to the 
1984 Sino-British Joint Declaration on the 
Future of Hong Kong. It is based on the 
premise that the Joint Declaration rep
resents the wishes of all three sides of the 
Hong Kong "triangle": China, Britain, and 
the people of Hong Kong. 

Though such a premise may have been ac
curate in 1984, the 1989 Tiananmen Square 
Massacre and the brutal post-massacre 
crackdown have shattered any illusion that 
the interests of Hong Kong are still in har
mony with the interests of China and Great 
Britain. The people of Hong Kong are con
vinced that only a democratic legislature 
can preserve the autonomy and freedoms 
guaranteed under the Joint Declaration; on 
June 3 and 4, 1990, hundreds of thousands of 
Hong Kong residents marched to demand de
mocracy and commemorate the 1989 student 
movement in China. 

The dictators in Beijing, on the other 
hand, have repeatedly made clear that firm 
political control over Hong Kong is more im
portant than the territory's continued pros-

THE HONORABLE MARTIN C.M. perity. And Great Britain, desperate to avoid 
LEE an embarrassing confrontation with China 

• Mr. SIMON. Mr. President, a few and eager to have the world see its handover 
days ago, I addressed the Senate ex- of Hong Kong to the Beijing Government in 
pressing my serious concerns about our a good light, has followed a policy of ap-

peasement and non-confrontation with 
policy on Taiwan and Hong Kong. China. Hence, in the past year China and 

In that speech I mentioned that I was Britain have rejected the demand of the peo
very much impressed by Martin C.M. ple of Hong Kong for the implementation of 
Lee, a member of the Legislative Coun- the key provision in the Joint Declaration
cil of Hong Kong, the parliamentary a democratically elected Hong Kong legisla-
body of that colony. ture. 

I have a statement that he made in And, while the Hong Kong Legislature has 
July of 1990 that is still current in ex- voted overwhelmingly that the much-flawed 

Basic Law (the PRC-drafted, post-1997 Hong 
pressing needs. Kong constitution) must be extensively 

Its title is "The Need for a U.S. Pol- amended, the British Government has offi-
icy Toward Hong Kong." cially hailed the Basic Law as a "remarkable 

I urge my colleagues in the House document" and Deng Xiao Ping has labelled 
and the Senate to read his statement. it a "creative masterpiece." It is no wonder, 

I ask to insert his statement into the then, that over 90% of Hong Kong civil serv-
RECORD at this point. ants in a recent poll stated that they did not 

The statement follows: trust either the British or Chinese Govern
ments. 

THE NEED FOR A U.S. POLICY TOWARD HONG Though our national policy is to support 
KONG democracy everywhere in the world, the 

One of the most noteworthy aspects of the United States has remained silent about the 
current debate over the extension of China's lack of democracy in Hong Kong. We were 
Most Favored Nation status is that, for the the first country in the world to applaud 
first time in discussing United States policy publicly the Joint Declaration in 1984, yet we 
towards China, the President and senior Gov- have not issued a single comment on the un
ernment officials are directly considering democratic post-1997 Basic Law or on Brit
the ramifications on Hong Kong. Such con- ain's failure to implement a democratic sys
sideration of Hong Kong is long overdue. tern in the thirteen years between 1984-1997. 

Despite a strong-and growing-U.S. stake . The United States must end its charade 
in the future of Hong Kong, the United that Britain and China will act to protect 
States Government has no comprehensive Hong Kong's interests. The 62,000 people who 
policy towards the British-controlled terri- will emigrate from Hong Kong this year and 
tory, which in 1997 will revert to China. the hundreds of thousands who plan to emi
Hence, it is imperative that the United grate before 1997 do not share this belief. The 
States formulate a Hong Kong policy that U.S., instead, must enact a forward-looking 
will help ensure the bustling territory to policy now. For if the outflow of people and 
continue both before and after 1997 as the capital continues to increase, Hong Kong 
international trading center it is today. will face a crisis long before 1997, and any 

The United States currently has over $6 such crisis will gravely damage U.S. inter
billion in investments and $25 billion in total ests. 
annual trade with the British colony. Hong Our policy towards Hong Kong ought to 
Kong's importance to the U.S., however, emphasize the following points: 
transcends these figures, for as the financial, (1) Support the full implementation of the 
communications, and trade centre of South- 1984 Joint Declaration, and demand that the 
east Asia, Hong Kong serves as the linchpin Basic Law be fully consistent with the Joint 
of a rapidly expanding area that includes Declaration. 
Thailand, Taiwan, the Philippines, and (2) Support the establishment of a demo
Southern China. The future economic devel- era.tic legislature, as mandated by the Joint 
opment of this region, which has close eco- Declaration. 

(3) Recognize the importance of Hong Kong 
in the international economy by encouraging 
Hong Kong's participation in multi-lateral 
organizations, particularly the newly estab
lished Asian Pacific Economic Cooperation 
forum (APEC). 

(4) Conclude bi-lateral agreements with 
Hong Kong (rather than Britain now or 
China atter 1997) in fields such as air serv
ices, trade, and educational exchanges. Note 
that Hong Kong's power to reach such agree
ments is specifically recognized in both the 
Basic Law and Joint Declaration. (At least 
six countries, including Canada, have al
ready concluded air services agreements 
with Hong Kong.) 

(5) Establish an immigration safety net 
policy under which Hong Kong's annual 
quota would be that of a nation (20,000) rath
er than a colony (5,000). In addition, we 
should permit their entry visas to the United 
States to be valid until the year 2002, thus 
allowing those who obtain entry into the 
United States to remain in Hong Kong. 

(6) Reaffirm our commitment towards free 
and open trade towards Hong Kong and take 
steps to liberalize our barriers against the 
importation of textiles from Hong Kong. 

(7) Make clear to China that its policy to
wards Hong Kong is a significant factor in 
U.S.-China relations. 

Clearly the central aspect of the policy is 
the demand that China fully adhere to the 
terms of the 1984 Joint Declaration. In doing 
so, the United States would explicitly reaf
firm its recognition of Chinese sovereignty 
over Hong Kong after 1997, for it is the Joint 
Declaration under which China will assume 
sovereignty in 1997. Yet, it damands that 
China resume sovereignty under the terms it 
promised in a binding international agree
ment. 

The adoption of a specific Hong Kong pol
icy would let the people of the territory 
know that this country is concerned about 
them and respects their aspirations for de
mocracy. Hong Kong is truly a place where 
the United States' support for democracy 
and its economic interests coincide, for the 
establishment in Hong Kong of a democratic 
legislature is the only way to halt the cur
rent emigration and confidence crises in the 
territory.• 

REMARKS BY GEN. COLIN L. POW
ELL, CHAIRMAN OF THE JOINT 
CHIEFS OF STAFF, ON MEMO
RIAL DAY, 1991 AT THE VIETNAM 
VETERANS MEMORIAL 

•Mr. WARNER. Mr. President, on May 
27, 1991, Gen. Colin L. Powell, Chair
man of the Joint Chiefs of Staff, spoke 
at the Memorial Day ceremony at the 
Vietnam Veterans Memorial. Although 
I was unable to attend the ceremony 
myself, I have read the remarks Gen
eral Powell delivered. 

I rise today to single out that speech 
for both its insight and sincerity. Gen
eral Powell, through a description of 
his visit to the Vietnam Veterans Me
morial with Gen. Mikhail Moiseyev, 
the Chief of the Armed Forces of the 
Soviet Union, touched on issues that 
highlighted the history, spirit, and 
dedication of the U.S. military. By 
highlighting key aspects of the U.S. 
Armed Forces' proud tradition, General 
Powell underscored the pride that 
should be felt by all of our veterans. 
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Although Operation Desert Storm is 

in the spotlight now, all of America's 
veterans deserve the kind of respect 
and gratitude that General Powell so 
eloquently expressed in his speech. I 
ask that General Powell's speech be in
cluded in the RECORD at the conclusion 
of my remarks. 

The remarks follow: 
REMARKS BY GEN. COLIN L. POWELL 

Thank you, thank you very much Jan for 
that very, very kind introduction. And thank 
you, my fellow veterans, for that very warm 
reception. 

My friends, on this Memorial Day, we have 
much to be thankful for. We are thankful for 
the contributions of all our brave veterans of 
wars past, and especially those veterans 
present here today from World War II, Korea, 
Operation Just Cause, and especially from 
Vietnam. We know what sacrifices they 
made. 

And we are thankful for a clear victory of 
American arms in the gulf war with a bless
edly small number of casualties, and we are 
very thankful that the magnificent troops of 
Operation Desert Storm will soon all be 
home. 

We are also thankful that Americans are 
not in combat on this Memorial Day. In
stead, American troops are performing su
perb humanitarian service in Iraq in Oper
ation Provide Comfort, and in Bangladesh in 
Operation Sea Angel. They're helping people, 
feeding people, building shelter for them, 
and giving people hope. 

You've seen the pictures on television and 
in the newspapers. You've seen the out
stretched hands. You've seen the change that 
comes over a little Kurdish boy when an 
American GI reaches out to him. You're seen 
the disaster-stricken people of Bangladesh 
greet our Marines with cries of "Angels, An
gels." What you've seen over and over in 
these scenes is American troops bringing 
hope back to people who had lost hope, and 
what a marvelous thing that is to see. 

Yes, we have much to be thankful for on 
this Memorial Day. How much we have to be 
thankful for, I began to realize last week 
during a meeting I had with Gen. Mikhail 
Moiseyev of the Soviet Union. General 
Moiseyev is my counterpart, the Chief of the 
Armed Forces of the Soviet Union, and he 
was here last week just for a day or two. And 
it was the first time I'd seen him since last 
October when I took him around America, 
when I tried to show him what America was 
all about. When I also brought General 
Moiseyev to this Wall. To show him this 
Wall. To try to explain to him what this 
Wall meant to all Americans. 

But I didn't bring him directly here to this 
Wall. He wasn't ready for it. I had to show 
him other things first. I had to show him 
what America was really about, what we 
really stood for. I had him look into the very 
crucible where America's values were fired. 

So last Fall, on a very beautiful morning I 
took him first to the Jefferson Memorial
over your right rear shoulder. I showed him 
Jefferson's words carved into the walls of 
that Memorial. His nation-building words 
about our Constitution. His freedom-loving 
words about the abomination of slavery. His 
God-given words about religion. His ageless 
words from the Declaration of Independence. 

I showed General Moiseyev the extraor
dinary words at the end of that Declaration 
of Independence-words that have a special 
meaning for every man and every woman 
who has ever served in America's Armed 
Forces. Words that were to stir every patri-

ot's heart. To these ends, Jefferson wrote, 
"We mutually pledge our lives, our fortunes, 
and our sacred honour." This is what every 
one of us in the military does. We pledge our 
Uves. We pledge our fortunes. We pledge our 
sacred honor. We pledge them all to the pres
ervation of America. 

And I told General Moiseyev to look up, 
above the statue of Jefferson. Look up to the 
words that encircle the monument's interior. 
Words written in letters two feet high. Words 
bigger than life. Words that distill the very 
essence of Thomas Jefferson and the very es
sence of America. Those words read: "I have 
sworn upon the altar of God eternal hostility 
against every form of tyranny over the mind 
of man." 

I told General Moiseyev that here are our 
roots. Captured in this Memorial, in this 
man Jefferson, in these words, you see our 
beginnings. You see the foundation of Amer
ica, a nation where "We hold these truths to 
be self-evident, that all men are created 
equal, that they are endowed by their Cre
ator with certain unalienable Rights, that 
among these are Life, Liberty, and the pur
suit of Happiness." 

And I told General Moiseyev that, like 
Washington and Jefferson and all our Found
ing Fathers, every American is ready to 
fight and to die for these unalienable rights. 
To show him how hard we are willing to fight 
and the kind of sacrifices Americans are 
willing to make, I then took him to the sec
ond stop of our tour-over your left shoul
der-to the Lincoln Memorial. 

We read the words of Lincoln's address at 
Gettysburg. We read those electrifying words 
that tell eloquently why we fought the 
bloodiest war in our history. We fought that 
War so that this nation could "have a new 
birth of freedom," he said, and so that "gov
ernment of the people, by the people, and for 
the people shall not perish from the earth." 

And I believe General Moiseyev began to 
realize how sacred these words and these 
ideas a.re to Americans. And he began to see 
the values that they represent, and to feel 
the foundation upon which America. stands. 
And I believe it was the infantry soldier in 
him, not the Russian, or the Marxist, or the 
Soviet bureaucrat, that began to see and to 
feel these things. 

And I showed the General the final words 
of Lincoln's Second Inaugural Address, 
which mean so much to me. I wanted him to 
see that before we came down here to the 
Wall. 

So we slowly read the final words of that 
Second Inaugural Address together, with the 
help of an interpreter. We read: "With mal
ice toward none; with charity for all; with 
firmness in the right, as God gives us to see 
the right, let us strive on to finish the work 
we are in; to bind up the nation's wounds; to 
care for him who shall have borne the battle, 
and for his widow and his orphan. . . . " 

When we had read these words, and we had 
pondered them and let them sink in, we left 
President Lincoln, we came down those long 
steps and we crossed over and we were ready 
to visit the Wall. 

As we walked, I wasn't exactly ·sure how to 
describe to him what he was to see next. I 
knew my own feelings were wrapped up in 
this beautiful monument and I knew I want
ed to communicate some of those feelings to 
General Moiseyev. But I just wasn't sure how 
to do it. 

As we approached the monument, my 
thoughts began to form. I looked at the peo
ple gathered around. I noticed how heavily 
worn the pathways are-as if centuries rath
er than a few years have trod these walk-

ways. ·And I felt the emotional power of this 
place begin to affect me as it always does. 
And I looked at General Moiseyev and I 
could see it was touching him as well. 

So I took him to one of the stands and I 
showed him how we look up the name of a 
fallen comrade and how we locate that name 
on the Wall. 

Together, we looked up the name of Major 
Tony Mavroudis. Tony and I went to college 
together. We grew up together in the streets 
of New York. We were pals together. We be
came infantrymen together. 

And in 1967, on his second tour, Tony was 
killed. 

And we found his name in the book, we 
moved to Panel 28 East and we found his 
name on the Wall. It was an emotional mo
ment. And not just for me. 

General Moiseyev was moved as well. Star
ing at this black marble immensity of grief 
and pa.in, disappearing into the earth in· both 
directions, he told me, a. fellow soldier, that 
monuments such as this were what he want
ed a.ls~for the veterans of Afghanistan and 
also for their Great Patriotic War-World 
War II-where they suffered over twenty mil
lion casualties; many unknown. 

And he was moved by the exquisite detail 
of this Wall. The painstaking effort to recog
nize every friend who fell or was lost. The 
meticulous attention to keeping everything 
in balance, everything proportional. The 
powerful, powerful effort to remember. 

I told him Americans do remember. I told 
him that this Wall wm never be complete 
until the fate of every name is known. I told 
him we would never rest until everyone
every Vietnam POW and MIA-is accounted 
for. 

And I pointed out to General Moiseyev the 
three soldiers, the ones who watch the Wall. 
From their post ti on in the trees there, they 
search-for the names of friends or perhaps 
their own names. They pay homage to their 
buddies and they guard the Wall. They sym
bolize the eternal vigilance of America's 
warriors, of America's Armed Forces. 

I believe that as a fellow soldier, General 
Moiseyev understood. He reached out gently 
and touched the Wall. And I believe he un
derstood. 

On this Memorial Day, we again reach out 
and touch the Wall. We again run our fingers 
softly over the names. We again draw near to 
feel its grief and its dark pa.in. We again ex
perience the terror and the horror of war
all war. 

My friends, many young men and women 
suffered during operation Just Cause and 
Desert Shield and Desert Storm. Recently, I 
visited Water Reed and Bethesda to see some 
of these young heroes. 

I talked to one young man who was griev
ously injured and lost multiple limbs. I told 
him how proud we were of him, how much we 
loved him. He said "General, I'm a profes
sional. We had a job to do. We did it. I was 
hurt. But I'm an American soldier and I did 
my job." 

My friends, when you see these kind of 
young Americans, when you see these hurt 
warriors you chest fills with pride, and at 
the same time you also see the horror of war. 

But you see something else just as impor
tant. You see that if and when war becomes 
necessary, as it clearly did in Operation 
Desert Storm, you must do it right. You've 
got to be decisive. You've got to go in mas
sively. You've got to be wise and fight in a 
way that keeps casualties to a minimum. 
And you've got to go in to win! 

And once you win, you get back quickly to 
what Americans do best: helping people, re-
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storing hope to people, and keeping the 
peace. That is what Desert Storm was all 
about. 

And in the peace that follows you must 
never forget. That's what Memorial Days are 
for. That's what events such as this one are 
for. And that's what this beautiful Wall is 
for. This wall where people run their fingers 
softly over the engraving and feel the spirit 
of their fallen comrades. This wall where I 
have seen people weep openly. Where I have 
felt the tears many times come to my own 
eyes. Where I have stood and tried to visual
ize the long history of American arms and to 
put the Vietnam War in its place in that his
tory. 

For those of us who fought in the Vietnam 
War, this wall overwhelms the long history 
of American arms so completely that there 
is little room to see anything else. So, if you 
fought in this war, you need to step back a 
little to regain your perspective. 

And when you do, and the long history of 
American arms becomes discernible, you 
know that you should be every bit as proud 
of every name on this wall, every bit as 
proud of every man and woman who fought 
in Vietnam, as you are of any veterans 
America has ever had. 

The parades that we are now having across 
America for the men and women of Oper
ation Desert Storm are important national 
celebrations. The motivation behind them 
flows directly from the hearts of the Amer
ican people. And we will all participate in 
them and be very grateful for the outpouring 
of support they symbolize. 

If you're a veteran of Vietnam, you will be 
at every parade and at every celebration. 
You will be there in person or in the hearts 
and minds of all Americans. The parades will 
be for you too. 

But you won't be there to redeem yourself. 
You need no redemption. You redeemed 
yourself in the A Shau Valley. You redeemed 
yourself at Hue. You redeemed yourself at 
Dau Tieng, at Khe Sanh, in the South China 
Sea, in the air over Hanoi or launching off 
Yankee Station, and in a thousand other 
places. 

So you won't be in parades in Washington, 
or in New York, or anywhere else in this 
great country for the purpose of redemption. 
You'll be there to share in the adulation, to 
accept some of the applause you were denied, 
and to be recognized for the true and brave 
patriots that you are. 

The parades and celebrations are not need
ed to restore our honor as Vietnam veterans 
because we never lost our honor. They're not 
to clear up the matter of our valor because 
our valor was never in question. Two hun
dred and thirty-six Medals of Honor say our 
valor was never in question. Fifty-eight 
thousand, one hundred and seventy-five 
names on this Wall say our valor and the 
value of our service were never in question. 

Today, my friends, we are very, very proud 
of our Desert Storm heroes. They fought 
brilliantly. They put their names in the 
record book of American arms. They liber
ated Kuwait. And now, thank God, they're 
almost all home. We grieve for those we lost 
and we ask God to comfort their families. 

And we are equally proud of the heroes of 
Vietnam. Although those veterans didn't get 
a parade, the Wall shows that they earned 
America's love, America's respect, and our 
devotion to their memory. The Desert Storm 
parades may also serve to finally. as Lincoln 
said, bind up the wounds of Vietnam. 

My friends, Americans have placed their 
lives, their fortunes, and their sacred honor 
in harm's way from Concord Bridge to Get-

tysburg, from Normandy to Pork Chop Hill, 
from the A Shau Valley to the Valley of the 
Euphrates. 

And today, we are proud of all who served. 
Today we remember and honor all who gave 
their lives for our beloved America. Today
we remember.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETIIlCS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

•Mr. HEFLIN. Mr. President, it is re
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no
tices of Senate employees who partici
pate in programs, the principal objec
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 for Ruth Cymber, a member of the 
staff of Senator GRAMM, to participate 
in a program in Paris, sponsored by the 
German Marshall Fund and the Fran
co-American Foundation, from June 
30-July 5, 1991. 

The committee has determined that 
participation by Ms. Cymber in the 
program in Paris, at the expense of the 
German Marshall Fund and the Fran
co-American Foundation, is in the in
terest of the Senate and the United 
States.• 

BAD SCHOOLS HURT GOOD 
SCHOOLS 

• Mr. SIMON. Mr. President, much of 
the recent news in the print and elec
tronic media about the Nation's pri
vate career and vocational schools has 
been negative. As a former journalist, I 
know that bad news makes news, and 
there have been abuses by some of the 
proprietary schools, though, they are 
the exception rather than the general 
rule. 

We lose sight of the fact that the pri
vate career schools are making a tre
mendous contribution to the Nation. 
The abuses that have taken place have 
largely been because of the laxity on 
the part of the Department of Edu
cation in dealing with accrediting 
agencies and in supervision. The report 
issued by Senator SAM NUNN and his 
subcommittee outlines that clearly. 

I want to reassure my colleagues in 
the Senate about the good schools in 
the tax-paying sector of higher edu
cation. The May 27, 1991, issue of 
Forbes magazine contains an excellent 
article on the DeVry Schools and the 
Keller School of Management [MBA] 
and the contributions they are making 
in the technical training of personnel 

for the work force of the future. The 
DeVry and Keller schools are privately 
capitalized, low cost, regionally ac
credited postsecondary institutions 
with headquarters in Chicago, IL. 

I am proud of the fine work that Den
nis Keller and Ronald Taylor are doing 
to not only produce high quality grad
uates in the technical and management 
areas, but to add to the number of Afri
can-Americans entering the field of en
gineering. DeVry, with its diversity of 
course offerings-associate, bacca
laureate and MBA- is an excellent ex
ample of the contribution being made 
to higher education-and student 
choice-by private career schools. 

I ask to include in the RECORD at this 
point the Forbes article " Good School 
Story" by Leslie Spencer. I hope my 
colleagues will pick up the May 27, 
1991, edition of Forbes and review two 
other articles-one by Mil ton Fried
man and a second one by Leslie Spen
cer. 

The article follows: 
Goon SCHOOL STORY 

(By Leslie Spencer) 
Ronald Taylor recalls the day in Septem

ber 1973 when he and his partner, Dennis Kel
ler, opened the Keller Graduate School of 
Management in a Chicago office building. 
"Dennis and my wife and I had to carry a 12-
foot chalkboard up 21 floors because it 
wouldn't fit in the elevator," Taylor says. 
"We had seven students, one of them our sec
retary." 

Keller and Taylor are entrepreneurs in, of 
all businesses, education. Their for-profit 
management school offers a good-quality 
M.B.A. for $5,600 a year, about a third of the 
cost of an M.B.A. at places like the Univer
sity of Chicago and Stanford, where Keller 
and Taylor (respectively) earned theirs in 
the late 1960s. 

Taylor graduated from Harvard in 1966. 
Keller earned a B.A. from Princeton in 1963. 
After business school, and for Taylor a stint 
in Vietnam, they both went to work for the 
De Vry Institute of Technology, a proprietary 
school then owned by Bell & Howell that of
fered associate and bachelor programs in 
electronics. At DeVry, the pair learned 
something not often taught at the prestige 
business schools: the economics of for-profit 
education. 

In 1973 Keller and Taylor raised $150,000 
from parents and friends to fund their man
agement school. For two years Keller and 
Taylor operated their business as a full-time, 
nonaccredited day school offering a one-year 
certificate in business administration. They 
did most of the work-teaching and adminis
tration-themselves, sometimes without 
pay. By the end of 1974 they had a staff of 
five teachers, about 25 students, still no ac
creditation and a bank account that was 
near the vanishing point. 

Even though they kept costs and tuitions 
low, they still couldn't compete with chari
table subsidies and tax advantages of estab
lished, nonprofit schools. Many prospective 
students could not afford to enroll: As the 
school was unaccredited and still didn't offer 
degrees (as opposed to certificates), they 
were ineligible for federal loans. 

Taylor and Keller decided to switch em
phasis to an evening program for working 
adults. The new formula worked. They were 
offering M.B.A.s by 1976 and were fully ac-
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credited the following year. By 1987 they 
were grossing S5 million a year from an en
rollment of 1,300. 

It was time to branch out. Their old em
ployer, Bell & Howell, wanted to unload its 
85% stake in DeVry. A venture capital group 
led by Chicago-based Frantenac Co. provided 
the Keller management school with $24 mil
lion in equity to buy DeVry for $182 million. 
It was a highly leveraged transaction, but 
since then the company has paid down $58 
million of the acquisition debt while a pend
ing public offering of DeVry Inc. should 
bring in enough to pay down another $44 mil
lion. 

The Keller management school is still 
cranking out would-be executives, but it is 
now overshadowed by the rest of the com
pany. The DeVry Institutes enroll 24,000 stu
dents on 11 U.S. and Canadian campuses, ac
counting for all but a sliver of DeVry Inc.'s 
June 1990 fiscal year revenues of $156 million. 
Popular majors are electronics, data process
ing and accounting. 

Education can be a profitable line of work. 
De Vry's operating income (profits before in
terest, depreciation and taxes) ran to $21 
million on sales of $122 million in the last 
nine months. 

How have the education authorities re
acted to the invasion of capitalism on their 
turf? Without enthusiasm. Until recently, 
New Jersey, for instance, did not have legis
lation allowing for-profit schools to offer 
bachelor's degrees. DeVry's degree-granting 
status is now being considered by New Jer
sey. But the educational authorities see an
other fatal flaw in the operation: The teach
ers work too hard, putting in 20 classroom 
hours a week. Steven Brown, dean of admin
istration at DeVry's Woodbridge, N.J. cam
pus, says the state wants him to limit his 
teachers to 15 hours a week. 

New Jersey, groaning under a huge state 
budget and higher taxes, might be better off 
taking a leaf from DeVry's book. For now, 
the school copes as best it can: Each year it 
packs off about 100 degree students to sister 
schools in Atlanta or Chicago for two semes
ters, allowing them to earn their degrees in 
Georgia or Illinois before returning. 

Despite the hurdles set up by laws in some 
states, Keller and Taylor easily overcame 
the other obstacle; accreditation, controlled 
by regional associations. Keller Graduate 
School was the first for-profit school the 
North Central Association of Colleges & 
Schools ever accepted for membrship. Of 
course, its unconventional approach to the 
M.B.A. curriculum worried the educational 
establishment. But today the president of 
the Council on Postsecondary Accreditation, 
Thurston Manning, is on DeVry Inc. 's board 
and Keller and Taylor have become . active 
accrediting consultants. 

At a DeVry Institute campus in Lombard, 
Ill., just off the beltway that circles Chicago, 
one of the classrooms in a concrete block 
building is stuffed with tense-looking stu
dents taking exams. What they've retained 
of applied calculus and cost accounting is 
being tested. Most of these kids have parents 
who never went near college, and they are 
relying on federal loan programs to help 
manage the $4,750 in tuition and fees for an 
academic year at DeVry. That figure is al
most twice the $2,500 a DeVry student would 
pay to go to nearby Northern Illinois Univer
sity. But Taylor says that students are will
ing to pay the difference because they think 
that a degree from DeVry pays off in the job 
market. 

Taylor and Keller have big dreams for the 
DeVry Institutes. For one, down the road 
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they are interested in offering management 
contracts to public schools (kindergarten 
through grade 12). If this works, both stu
dents and taxpayers could be better off, but 
the bureaucrats and teachers' unions will 
probably do everything possible to stop it. 

"Education is hurting deeply," says Keller 
with a grin. "We can help." Is anybody lis
tening?• 

PORTRAIT OF A CHICAGO TEEN 
•Mr. SIMON. Mr. President, I would 
like to insert in the CONGRESSIONAL 
RECORD an article from the Christian 
Science Monitor, commending An
thony Moultrie of Chicago, IL for sur
mounting the obstacles faced by a 
teenager living in an inner-city hous
ing project. 

Anthony is a junior at Sullivan High 
School and plans to eventually grad
uate from college with a degree in soci
ology. This young student has definite 
goals, and the determination and abil
ity to achieve them. Anthony has 
found the strength to overcome encum
brances from his devout belief in God. 

Anthony does a great deal of volun
teer work that has resulted in his being 
named "Outstanding Youth of the 
Year" by his local boys and girls club. 
He has also been nominated for the 
Golden Apple Award, which is a college 
scholarship for Chicago-area high 
school juniors interested in a teaching 
career. He has shown himself to be a · 
responsible and motivated young man. 

Our country needs more impressive 
young people like Anthony Moultrie, 
and I congratulate him on his accom
plishments. 

The article follows: 
[From the Christian Science Monitor, May 

14, 1991) 
BUILDING FOR A DIFFERENT FUTURE 

(By Scott Pendleton) 
CHICAGO.-When Anthony Moultrie was 12, 

a friend of the same age was pushing drugs 
and "messed up the drug dealer's money or 
something like that." The dealer killed him. 

Around that time Anthony and his mother 
came home one night to their apartment in 
a south Chicago housing project. A man 
robbed them at knifepoint at their front 
door. 

"I was really helpless," says Anthony, who 
recalls the incident as his most terrifying 
moment growing up. 

A lot of kids don't make it to 16 in neigh
borhoods like his. Of those who do, one in 
four black American men aged 18 to 29 are in 
jail, on probation, or on parole. 

Anthony, a 16-year-old junior at Sullivan 
High School here, is building for a different 
future: graduation, a university degree, and 
a teaching career. "Everything is falling into 
place," he says. 

No change of circumstances deserves the 
credit. Home is still the Jane Adams housing 
project in the neighborhood where he grew 
up. The cheerless if solid-looking set of 
three-story brick buildings have their share 
of drugs, guns, and gangs. In fact, the project 
was used as the scene of the crime in a TV 
movie. 

Anthony shares a three-bedroom apart
ment with his mother, grandmother, four 
sisters, and a baby brother. Inside, it's tidy 

but crowded. A lift-top freezer nearly blocks 
the hallway. A rollaway bed stands behind 
the front door. 

"Girls, go do your homework," orders 
Marie, Anthony's mother, so he can talk to 
a visitor in the living room. 

"I don't have any," one sister answers. 
"Then get a book and read," Marie says. The 
sister takes one from a full cardboard car
ton-there's no bookshelf-and disappears 
in to a bedroom. 

Sitting on a couch, Anthony looks serene. 
It's not ~hat he's getting used to publicity 
after being named "outstanding youth of the 
year" at his branch of the Boys and Girls 
Club. Rather, he seems to reflect a convic
tion that he states over and over: The deci
sion he made a year ago to "live for God" is 
being rewarded. Says Anthony: "I know it's 
God who helped me." 

Always a responsible child, Anthony got 
his first job at 10, sweeping the floor of a cur
rency exchange. He would spend his $12 
weekly pay on groceries for the family. "I 
would just cry," Marie says. "I'd say, 'Tony, 
you don't have to spend your money.' And 
he'd say, 'That's all right. That's all right, 
Mama.'" 

His current after-school job at the Boys 
and Girls Club pays just $35 a week-mini
mum wage. But it's a big help to Marie, who 
raises children on $574 per month in public 
aid. 

"It's not ever enough," she says. Antho
ny's grandmother contributes $110 toward 
the family's $100 rent. 

Anthony's sense of responsibility and years 
of attending church didn't keep him from 
temptations when he made the high school 
football team as a freshman and discovered 
the way girls "throw themselves" at ath
letes. 

Sexual promiscuity is "the basic attitude 
of today" in high school, Anthony says. 
"When I was doing it, I wanted to be with 
the 'in' group." ae says others want to prove 
their manhood, or are looking in vain for the 
love they don't get at home. 

By last year, Anthony had had enough of 
that life. 

"I tried to be the playboy but I was not the 
playboy type. What really made me give my 
life to God was that I just really got sick and 
tired of the things I was doing," Anthony 
says. "I really felt that you could have fun 
just living for God, following His command
ments," He attends the International Inter
cessory Prayer Guild, and Evangelical 
Protestant church. 

Now Anthony says he doesn't want a 
girlfriend. He hopes to finish college before 
getting married, and states flatly: "I will not 
sleep with my wife 'til I marry her.'' He will 
look for someone who "also lives for 
God ... and has a sense of humor. Some
body who's real." 

Anthony's new stance caught his best 
friends by surprise. "What? You don't talk to 
the girls anymore?" they asked. "No, not in 
that way, I don't," Anthony told them. Now 
he's known as "the sanctified holy boy" at 
school, but he says it doesn't bother him. 
"People really treat me with respect," An
thony says. 

He still enjoys playing basketball, reading 
Sports Illustrated, and attending profes
sional sporting events. Isiah Thomas, the 
Chicago-born basketball star of the Detroit 
Pistons, is one of two national figures An
thony says he admires. The other is black 
Detroit surgeon Ben Carson, whose autobiog
raphy Anthoney recently read. 

Anthony turned his life around in other 
ways as well. Though capable, he had never 
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applied himself in school. Suddenly he went 
from being a "D" student to making the 
honor roll. His teachers rave about him with 
words like reliable, conscientious, polite, re
spectful, mature. 

"Anthony's never been in here," says Joy 
Alfonsi, who at that moment is presiding 
over Sullivan's detention hall. As his French 
teacher, Ms. Alfonsi says, she counts on An
thony to come up with the right answer and 
help move the class along. (Asked to speak 
French, Anthony Offers a very suave "Com
ment vous appelezvous?'') 

Charles Matthews, the senior program di
rector at the Boys and Girls Club branch 
where Anthony works, says Anthony was 
named outstanding youth because of all the 
volunteer work he does. 

He recalls that when some 10-year-olds at 
the club got into an argument over a pool 
game, Anthony was able to stop it and get 
the boys to shake hands. "I didn't have to do 
anything. That's the good part," Matthews 
says. 

Anthony has been nominated for a Golden 
Apple Award, a college scholarship for Chi
cago-area high school juniors interested in 
teaching. He would like to get a sociology 
degree from Northwestern University and 
work with children with emotional problems. 

Anthony's heard what others say about 
more money in other careers, but he says he 
isn't interested. "I really feel this is what 
I'm supposed to do, I want to be a help. I feel 
that I'm qualified to be a help." 

He says he's already getting valuable expe
rience through the Leader Education Assist
ance Program at the Boys and Girls Club. 
LEAP teens help younger kids. 

Anthony has worked with one boy on 
schoolwork and self-esteem. "I let him know 
that I really care for him. He's doing real 
good," says Anthony. "He's going to be a 
really nice young man when he gets older."• 

GAO CHARGES RTC WITH SLOPPY 
S&L BAILOUT EFFORT 

• Mr. KOHL. Mr. President, it is not 
all that unusual for a Senator to say "I 
told you so" when events unfold as he 
or she predicted. And, with a great deal 
of regret, that is precisely what I am 
going to say today-I told you so. 

Last February, Senator HARKIN and I 
offered an amendment that would have 
cut in half the funds authorized for the 
Resolution Trust Corporation [RTC], 
the thrift bailout agency. Senator HAR
KIN and I would have given the RTC $15 
billion rather than the $30 billion that 
eventually made it into law. We argued 
then that we need to keep the RTC on 
a tight leash so that we could evaluate 
their behavior, do oversight of their 
policies, and make sure they were on 
the right track. 

During that debate, not many people 
disagreed with the need to have some 
control over the RTC, but they did dis
pute the political wisdom of doing so. 
We were told repeatedly that our 
amendment would have forced Con
gress to do another RTC funding bill as 
early as this month. No one wanted to 
do that. But now we know that we 
should have. 

Yesterday, the General Accounting 
Office [GAO] sent to the Secretary of 
the Treasury, Nicholas Brady, a letter 

spelling out the GAO's serious concerns 
about the management of the RTC. The 
GAO details a history of inadequate 
tracking of the disposition of RTC as
sets, shady or confused dealings with 
private contractors, little or no control 
over day-to-day cash operations, a 
slowly developing public information 
system, and a poor record of ensuring 
fair treatment of minority- and 
women-owned businesses. 

What can the Congress do about this 
simply awful report? At the moment, 
not much. We can issue press releases, 
wring our hands, hold hearings, blame 
the administration. But because we do 
not have control over the RTC's 
funds-at least not until September at 
the soonest-we have no "lambaste" 
with which to back up our laments. 

If Congress ran the RTC like a busi
nessman runs his or her business, how 
would we respond to a report like that 
issued by the GAO? The answer is sim
ple. We would fire some managers, we 
would cut salaries, we would withhold 
raises, we would stop putting money 
into certain divisions until they im
proved their performance. Congress 
does not have that option. In February, 
with a collective sigh of relief, we 
turned over the purse strings of the 
RTC. We cannot respond to a manage
ment crisis today because we gave 
away control over the money yester
day. 

I do not mean to focus blame on the 
RTC with this complaint. That agency 
has one of the most difficult jobs in 
Government. On its first day of busi
ness in August 1989, RTC was instantly 
responsible for 262 failed or failing 
S&L's with $114 billion in assets. To 
quote from the RTC inspector general's 
latest report: the RTC "is an extremely 
diversified organization with manage
ment responsibilities for over 40,000 
properties, contracting efforts second 
only to those of the Department of De
fense, investment banking transactions 
comparable to those handled by major 
Wall Street firms, and numerous other 
responsibilities associated with operat
ing and liquidating financial institu
tions." A new agency with this much 
responsibility dealing with this dif
ficult and complex a problem cannot be 
expected to perform perfectly, but we 
can expect the Congress to help it do a 
better job. 

I cannot say I completely blame 
those who want to run as far as pos
sible from the potential scandal and 
waste represented by the RTC. That's 
the wisest course for the savvy politi
cian-and the worst course for the Na
tion. 

Before long, the scandal of the S&L 
industry collapse is going to become 
the scandal of the Government's S&L 
bailout. It is the job of Congress to 
manage that bailout and manage it 
much more fairly and cost effectively 
than its been managed to date. That 
means Congress should keep RTC on a 

funding leash so tight that we can 
reign in that agency whenever we get a 
report as disgraceful as the one we re
ceived from GAO yesterday. 

And, yes, that means more votes in 
Congress on RTC funding and more ac
countability from the administration 
for how they're using those funds. 
When a new request for RTC funds 
comes to Congress-perhaps as early as 
September-I plan again to offer an 
amendment that would cut down the 
level of funding. I don't do this to slow 
RTC operations or deprive depositors of 
insurance coverage. My aim is to make 
sure that Congress discusses, oversees, 
manages, and take responsibility for 
the agency we created to run the big
gest taxpayer bailout in history-no 
matter how politically uncomfortable 
that may make us all. We should have 
been willing to do that last February. 
It is my sincere hope we will be ready 
to do that this fall.• 

AMERICA'S NATIONAL TREASURES 
OF THE PERSIAN GULF WAR 

• Mr. DURENBERGER. Mr. President, 
I would like to take this opportunity 
to share with you a wonderful story 
that came out of the Persian Gulf war. 
It's a story about two living national 
treasures, who reached out to their 
country and their fellow citizens to 
prove that generosity of spirit spans all 
generations. 

During the Persian Gulf war, when 
America once again stood at the fore
front of peace, one woman was respond
ing to the need to support and 
strengthen our troops in the gulf. Like 
so many Americans, Helen Roettiger, a 
97-year-old resident of the St. Anne's 
Hospice in Winona, MN, expressed her 
support by sending a to-any-service
man letter. Little did she know how 
her letter would touch a young service
man in Saudi Arabia and change her 
life forever. 

Thousands of miles away was S. Sgt. 
John Governale, of Norway, ME, sta
tioned in the Saudi Arabian Desert. 
John was the recipient of Helen's let
ter, which coincidentally arrived on his 
42nd birthday. Included in John's hu
morous and eloquent reply was a prom
ise to dance with Helen should he ever 
journey to Minnesota on a Saturday 
night. Unbeknown to him, that prom
ise spawned Operation Homecoming for 
S. Sgt. John Governale, Helen 
Roetteiger, and the residents of Wi
nona, MN. 

Operation Homecoming consisted of 
bake sales, letter campaigns, phone 
calls, and solicitations of support, all 
done with the goal of getting S. Sgt. 
Governale to Minnesota to fulfill his 
promise. With the help of numerous 
wonderful individuals, John and his 
family were on their way to the annual 
resident spring dance at St. Anne's 
Hospice. 
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Mr. President, Thursday, May 16, was 

as special a day as they come. After 
spending 2 days in Winona, S. Sgt. 
Governale got his dance and Helen had 
her wish come true. The couple danced 
to "Let Me Call You Sweetheart," at 
Helen's request, and a new friendship 
blossomed. 

Mr. President, perhaps Helen best de
scribed after the dance the feelings of 
those who were part of Operation 
Homecoming when she said, "I feel like 
a million dollars. I have a zest for liv
ing, a zest for life, a zest for every
thing. I live right." At 97 years of age, 
we as a nation can learn from her. I 
know that the rest of America shares 
my view that John and Helen are truly 
living national treasures.• 

CUBA'S HUMILIATING DEFEAT IN 
AFRICA 

• Mr. DECONCINI. Mr. President, I 
want to direct the attention of the 
Senate to an article in the Christian 
Science Monitor, dated May 30, 1991, 
which discusses Cuba's humiliating re
treat from Africa, in particular, and 
international affairs in both hemi
spheres in general. I applaud the tre
mendous perseverance of the Angolan 
anti-Communist forces over the Cuban 
troops attempting to extend com
munism's rule in Africa. On May 25, all 
Cuban troops withdrew from Angola, 5 
weeks earlier than required under the 
December 1988 Tripartite Accords. This 
was achieved in large part because the 
National Union for the Total Independ
ence of Angola [UNIT A] stayed the 
course. Combined with United States 
diplomatic and political leadership, 
UNITA and the Angolan Government 
can now begin the journey toward de
mocracy together. 

The accords, signed by South Africa, 
Cuba, and Angola, removed the direct 
involvement of Cuba and South Africa 
from Angola, and also launched the 
process leading to Namibia's independ
ence. The cease-fire agreement signed 
by UNITA and the Angolan Govern
ment on May 31, 1991, is a major step in 
the long and difficult journey toward 
African democracy. Perhaps Castro's 
Cuba can also learn a lesson which the 
Africans, as well as most nations in 
this hemisphere, have already learned; 
that democracy and self-determination 
work for, and are desired by the people. 

The chapter of Cuban intervention in 
Africa has come to a humiliating end. 
Mr. Castro also faces the loss of his 
longtime financial crutch, the Soviet 
Union, and must now respond to the 
disillusionment of his people at home 
over Cuba's multiple failures in Africa. 
Clearly, the days of Cuban adventurism 
and hollow Marxist rhetoric are quick
ly fading. 

I ask that the article referred to in 
my statement be printed in full at this 
point in the RECORD. 

The article follows: 

CASTRO'S AFRICAN ADVENTURISM ENDS WITH 
A WHIMPER 

(By John Hughes) 
In the past 15 years, half a million Cuban 

troops have fought in Angola. Some 100;000 
Cuban troops have fought in Ethiopia. The 
last Cuban troops left Ethiopia last year, 
after efforts to install Marxism-Leninism by 
Mengistu Haile Mariam left that country in 
a state of blight and de®air. Mengistu him
self fled Ethiopia last week. 

This past weekend the last Cuban troops 
departed Angola, leaving the Marxist govern
ment to make peace with the anti-com
munist guerrillas it could not vanquish in 
one of Africa's longest civil wars. 

So ends a chapter of Cuban intervention in 
Africa designed to extend communism's hand 
and heighten Cuba's international prestige. 
Instead, communism in both countries is in 
retreat, and Cuba's major expedition into Af
rica is ending in embarrassment and failure. 

Cuba is considered so internationally in
consequential that it is not even present at 
the Angola peace talks. 

The less-than-triumphant end to the Cuban 
presence in Africa is a humiliation that will 
complicate Cuban leader Fidel Castro's bur
geoning problems at home. Says one Wash
ington expert on Cuba: "With that many 
Cuban troops involved in Africa, not a single 
Cuban family has remained untouched by 
Fidel's African adventure. Everybody has 
some family member or friend who has 
served here. Now they'll be asking:. 'What did 
we get from it? What was the point of it 
all?'" 

Aside from questioning the merits of this 
foreign venture, the troops from Angola are 
returning to a homeland that is beset by 
shortages and decay. In Havana, families are 
given quotas for electricity consumption. 
Recent refugees from Cuba say families that 
exceed the quota have their power cut off for 
a few days. A second offense means perma
nent disconnection. 

Mr. Castro has long been proclaiming a 
"special situation in peacetime," which es
sentially means rekindling a kind of revolu
tionary, guerrilla fervor even though Cuba is 
not at war. 

Two weeks ago he demanded in a speech 
that Cubans prepare for the "zero option." 
This means that Cubans must prepare for a 
zero commitment from the Soviet Union, 
which has long been Cuba.n's patron. With 
changes in Eastern Europe, Cuba has lost 
much of the support it once received from 
Eastern Europe's erst-while communist gov
ernments. But now Castro is warning that 
support from Moscow may vanish too; that 
Cubans must prepare to do without oil and 
machinery and other essentials from the So
viet Union. 

Castro has his eye on the Soviet Union's 
own internal economic problems, and on the 
breakaway trend in a number of Soviet re
publics. If Boris Yeltsin is reelected presi
dent of Russia next month, that will be bad 
news for Castro. Mr. Yeltsin told former 
President Richard Nixon recently that if re
elected, he will cease Russian support for 
Cuba. 

Even without the Yeltsin factor, Soviet aid 
to Cuba is becoming leaner. Instead of the 
usual five-year trade agreement, the Soviets 
this year signed only a one-year pact with 
Cuba. At the end of this year, favored Soviet 
treatment is expected to end, and Cuba will 
have to sell its exports at competitive mar
ket prices and will have to pay in dollars for 
what it imports. Hence Castro's urgings that 
Cubans prepare for the "zero option." 

With eroding Soviet support, what Castro 
needs to repair his economy is recognition 
by the United States and renewed trade ties, 
President Bush has said that this could come 
about if Castro held free elections and dis
continued abuse of human rights in Cuba. 
But there is no hint of such reform. Indeed, 
a new report on religious rights by the 
Puebla Institute in Washington says the sta
tus of human rights in Cuba is "abysmal." 
Both Roman Catholics and non-Catholics 
continue to be imprisoned for holding public 
religious services and publishing religious 
literature. The institute is a lay Catholic 
human rights group defending religious free
dom around the world. 

It is into this atmosphere of repression and 
hardship that Cuban's veterans of the Africa 
campaign are returning.• 

COMMENDATION OF THE MITCH
ELL COUNTY AGRICULTURAL 
STABILIZATION AND CONSERVA
TION SERVICE 

•Mr. NUNN. Mr. President, I rise 
today to recognize the Mitchell County 
Agricultural Stabilization and Con
servation Service [ASCS] employees 
for their exceptional contributions to 
Georgia's agricultural community. I 
was delighted to personally congratu
late them earlier today here at the 
Capitol. 

The Mitchell County ASCS staff re
cently received the most distinguished 
award that can be bestowed by its par
ent organization. The 1990 Administra
tor's Award for Service to Agriculture 
was awarded to the Mitchell County of
fice for its outstanding communica
tions system in providing agricultural 
news to Mitchell County farmers. 
Through newsletter distribution and 
county-wide meetings on assistance 
programs, among other projects, the 
staff was able to successfully establish 
a strong link within the county's agri
culture community. 

I would like to commend the follow
ing staff members for their hard work 
and dedication: J. Ronald Lanier, coun
ty executive director; Steve Morrell, 
county committee chairperson; Ronald 
Morey, county committee vice-chair
person; J.E. Foister, county committee 
regular member; Ulysses Johnson, 
county committee minority advisor; 
John Michael Blackburn, program as
sistant; Elisha D. Chambless, program 
assistant; Pamela D. Dennis, program 
assistant; Sherry L. Dupire, program 
assistant; Cynthia B. Edwards, pro
gram assistant; Lila Adela M. Lane, 
program assistant; and Angela M. Sin
gleton, program assistant. 

I am proud of the service's accom
plishments and praise the Mitchell 
County ASCS staff for its commitment 
to Georgia agriculture.• 

COMMEMORATING THE lOTH ANNI
VERSARY OF THE "I HAVE A 
DREAM" PROGRAM 

•Mr. SIMON. Mr. President, today I 
am introducing a letter of commenda-
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tion to Mr. Eugene Lang, founder of 
the "I Have a Dream" Program. This 
letter has been signed by all the mem
bers of the Subcommittee on Edu
cation, Arts and the Humanities, who 
join me in congratulating Mr. Lang 
and the "I Have a Dream" Foundation 
on their anniversary. 

On June 25, the "I Have a Dream" 
Program will celebrate 10 years of 
helping disadvantaged youth to define 
worthy and inspiring lifetime goals and 
to accept education as essential to 
their fulfillment. The "I Have a 
Dream" Program is built on the con
cept that disadvantaged children, when 
provided with sustained, caring per
sonal support from elementary school 
through high school, together with an 
assured college opportunity, will be 
motivated to stay in school and to suc
ceed as proud and productive citizens. 

The program was founded in 1981 
when Eugene M. Lang, a successful 
New York businessman, adopted the 
entire sixth grade of his original alma 
mater, P.S. 121 in East Harlem. He 
promised to send them to college if 
they stayed in school and earned their 
high school diplomas. However, rec
ognizing that most of these inner-city 
students were projected dropouts, he 
also undertook to devise a 
multifaceted program of personal sup
port and intervention that would en
courage the children to stay in school 
and, ultimately, take advantage of his 
promise of college. From this under
taking, "I Have a Dream" was born and 
61 P.S. 121 students became Eugene 
Lang's dreamers. Today, 10 years later, 
more than 90 percent of these dreamers 
have achieved high school diplomas or 
GED certifications and more than half 
of them are attending college. 

No less inspiring has been the re
markable growth of the program. In 
1986, to assist others who desired to fol
low his example, Eugene Lang estab
lished the "I Have a Dream" Founda
tion. Today, almost 200 individuals are 
sponsoring 141 projects in 41 cities 
across the country. These projects in
clude almost 10,000 dreamers. All of 
them, with the caring personal atten
tion of their sponsors, have established 
a good education as their immediate 
objective. In addition, each project has 
attracted wide support from its com
munity. Local corporations, church 
and civic groups, school systems and 
colleges, plus many individual mentors 
are every day contributing their serv
ices and resources to enrich dreamer 
activities with academic, cultural, so
cial, and recreational support. 

The outreach of the "I Have a 
Dream'' Program has gone far beyond 
the program itself. Under Eugene 
Lang's enthusiastic leadership, the "I 
Have a Dream" concept has inspired 
many other individuals and institu
tions, in their own way, to provide con
tinuing guidance and support to help 
elementary school children make it all 

the way. This focus and quality of com
mitment, starting at elementary 
school level, is critical if we are to sat
isfy the massive and complex edu
cational needs of America's children. 

Eugene Lang and his "I Have a 
Dream" colleagues are to be com
mended for their devotion to their 
dreamers. They have demonstrated an 
effective respon~ to the basic prob
lems of educating our disadvantaged 
youth. They have created a replicable 
format for mobilizing the resources of 
the community-individual and insti
tutional, public and private-that is 
enabling our disadvantaged children to 
add their vitality to the mainstream of 
our democratic society. 

On June 2~26, more than 300 "I Have 
a Dream" sponsors and program par
ticipants will convene in New York for 
their annual convention-this year a 
10th anniversary convention. In con
veying my congratulations and deep re
gard. I also wish to express my grati
tude to Eugene Lang and to the many 
people who have caught his spark. On 
behalf of the Education Subcommittee 
of the U.S. Senate, I would like to 
thank them all for their dedicated 
service to our children. Eugene Lang 
has been quoted as saying, "The future 
belongs to children who believe in the 
beauty and glory of their dreams." Let 
us all become part of the "I Have a 
Dream" spirit and help our children to 
believe. 

I ask that the letter be printed in full 
in the RECORD. 

The letter follows: 
U.S. SENATE, 

Washington, DC, June 4, 1991. 
Mr. EUGENE M. LANG, 
"I Have a Dream" Foundation, 
New York, NY. 

DEAR MR. LANG: As the members of the 
Senate Education, Arts, and the Humanities 
Subcommittee, we are writing to commend 
you for your outstanding work to increase 
the educational opportunity for disadvan
taged students in the United States. 

We are deeply grateful to you for your ex
emplary public service, which began 10 years 
ago when you founded the "I Have a Dream" 
program. Your program is an inspiration not 
only to the children you have helped, but to 
us all. 

You have demonstrated just how tremen
dous a difference one citizen can make both 
in the lives of other individuals and on be
half of our society as a whole. Your creativ
ity, generosity, and diligent pursuit of your 
vision of offering hope to disadvantaged 
youth have enabled the "I Have a Dream" 
program to serve nearly 10,000 children from 
41 cities. 

Thanks to the "I Have a Dream" program, 
these children have, in most cases, beaten 
the odds by completing high school and 
using an "I Have a Dream" scholarship to at
tend college, where they continue to pursue 
their dreams. 

Our nation needs more citizens like you 
and the other special people who are in
volved in the "I Have a Dream" program, 
who care enough to intervene personally on 
behalf of the less fortunate. 

It is heartening to see such a comprehen
sive private sector initiative for education. 

We are hopeful that your admirable work 
will inspire other members of the business 
community to develop similar programs. In 
addition, "I Have a Dream" has helped to re
invigorate the communities involved in 
these programs-not only are the children 
helped, but their families, teachers and 
neighbors are offered a new glimmer of hope 
by "I Have a Dream" as well. 

Again, congratulations on 10 years of re
markable success. You, along with everyone 
else involved in "I Have a Dream," should be 
very proud of all the good work you have ac
complished. We hope the "I Have a Dream" 
program will continue to grow and flourish. 

Our best wishes. 
Cordially, 

Claiborne Pell, Howard Metzenbaum, 
Christopher Dodd, Paul Simon, Bar
bara Mikulski, Jeff Bingaman, Edward 
Kennedy, Paul Wellstone, Nancy Kasse
baum, Thad Cochran, Orrin Hatch, 
James Jeffords, Strom Thurmond, and 
Dan Coats.• 

BECKWITH HORTON: NATIONAL 
SMALL BUSINESS EXPORTER OF 
THE YEAR 

•Mr. DURENBERGER. Mr. President, 
I rise today to recognize and honor 
Beckwith Horton, president of Juno 
Enterprises, Inc. of Minneapolis, MN, 
for his selection by the Small Business 
Administration as National Small 
Business Exporter of the Year. 

Beck Horton founded Juno Enter
prises in the mid-1970's to fulfill a need 
in the market for high quality elec
tronic computer components. His 
firm's growth demonstrates the re
wards to be reaped by businesses pro
viding attentive service and innovative 
products to their customers. This 
American manufacturer not only com
petes in the U.S. market with elec
tronic components made by foreign 
manufacturers, but successfully com
petes in the markets of seven foreign 
nations against their own products. 

Innovative manufacturing was not, 
however, the only element contribut
ing to the success of Juno. Innovative 
and energetic marketing also played a 
role. As a small businessman, Beck 
Horton parlayed exposure into prosper
ity. Capitalizing on the contacts which 
he made through the broad exposure of 
trade fairs in the United States, Mr. 
Horton followed up with his customers 
by traveling to them to close his deals. 
The other main factor was Juno's Min
neapolis-based work force. Their skill 
and determination, commodities we 
have plenty of in Minnesota, played an 
essential role in this success story. 

The commitment to service, innova
tion and quality by Beck Horton and 
his people over the past 15 years, kept 
this business prosperous and growing. 
Through its continuing strong perform
ance, Juno Enterprises has created jobs 
for over 100 people. 

Beck Horton proves that a little 
American knowhow and a lot of Mid
western commitment and hard work 
continue to be a formula for success. 
Mr. President, I applaud both his exam-
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p le  an d  su ccess an d  co n g ratu late h im  

o n  h is re c o g n itio n  a s N a tio n a l S m a ll 

B u sin ess E x p o rter o f th e Y ear.· 

O R D E R S  F O R  T O M O R R O W  

M r. M O Y N IH A N . M r. P resid en t, I ask  

u n an im o u s co n sen t th at w h en  th e S en - 

a te  c o m p le te s its b u sin e ss to d a y , it 

stan d  in  recess u n til 9 :4 5  a.m ., W ed n es- 

d ay , Ju n e 1 2 ; th at fo llo w in g  th e p ray er, 

th e Jo u rn al o f P ro ceed in g s b e d eem ed  

ap p ro v ed  to  d ate; th at th e tim e fo r th e 

tw o  le a d e rs b e  re se rv e d  fo r th e ir u se  

later in  th e d ay ; th at th ere b e  a p erio d  

fo r m o rn in g  b u sin ess n o t to  ex ten d  b e- 

y o n d  1 0  a.m ., w ith  S en ato rs p erm itted

to  sp e a k  th e re in  fo r u p  to  5  m in u te s 

each . 

T h e P R E S ID IN G  O F F IC E R . W ith o u t 

o b jectio n , it is so  o rd ered . 

R E C E S S  U N T IL  W E D N E S D A Y  A T

9:45 A .M .

M r. M O Y N IH A N . M r. P resid en t, see-

in g  n o  S en ato r seek in g  reco g n itio n , if 

th ere is n o  fu rth er b u sin ess to  co m e b e- 

fo re th e S en ate to d ay , 

I n o w  ask  u n an i- 

m o u s co n sen t th at th e S en ate stan d  in  

recess, u n d er th e p rev io u s o rd er, u n til 

9:45 a.m ., W ednesday, June 12, 1991. 

T h ere b ein g  n o  o b jectio n , th e S en ate, 

at 6 :4 1  p .m ., recessed  u n til W ed n esd ay , 

June 12, 1991, at 9:45 a.m . 

N O M IN A T IO N S

E x ecu tiv e n o m in atio n s receiv ed  b y  

th e  S e c re ta ry  o f th e  S e n a te  Ju n e 1 0 ,  

1 9 9 1 , u n d e r a u th o rity  o f th e  o rd e r o f

the S enate of January  3, 1991:

D E P A R T M E N T  O F S T A T E

R IC H A R D  W . C A R L S O N , O F  C A L IF O R N IA , T O  B E  A M B A S -

S A D O R  E X T R A O R D IN A R Y  A N D  P L E N IP O T E N T IA R Y  O F

T H E  U N IT E D  S T A T E S  O F  A M E R IC A  T O  T H E  R E P U B L IC  O F  

S E Y C H E L L E S .

N U C L E A R  R E G U L A T O R Y  C O M M IS S IO N

E . G A IL  D E  P L A N Q U E , O F  N E W  JE R S E Y , T O  B E  A  M E M -

B E R 
O F  T H E 
N U C L E A R R E G U L A T O R Y 
C O M M IS S IO N 
 F O R 


T H E 
T E R M O F  5 Y E A R S E X P IR IN G JU N E  3 0 ,
 1 9 9 5 , V IC E 


T H O M A S  M O R G A N  R O B E R T S , T E R M  E X P IR E D .

IN  T H E  A R M Y

T H E  F O L L O W IN G -N A M E D  O F F IC E R S , O N  T H E  A C T IV E

D U T Y  L IS T , F O R  P R O M O T IO N  T O  T H E  G R A D E  IN D IC A T E D

IN  T H E  U .S . A R M Y  IN  A C C O R D A N C E  W IT H  S E C T IO N  624,

T IT L E  10, U N IT E D  S T A T E S  C O D E .

JU D G E  A D V O C A T E  G E N E R A L 'S  C O R P S

T o be colonel

JO H N  D . A L T E N B U R G , 

C H A R L E S W . B E A R D A L L , 

R IC H A R D  W . C A IR N S, 

D E M M O N  F . C A N N E R , 

L A R R Y  R . D E A N , 

JO H N  C . G R E E N H A U G H , 

W A R R E N  D . H A L L , 

P A T R IC K  K . H A R G U S , 

G L E N  D . L A U S E , 

S T E V E N  B . L U N D B E R G , 

M IC H A E L  J. M A R C H A N D , 

L A R R Y  S . M E R C K , 

T IM O N T H Y  N A C C A R A T O , 

K E V IN  E . O B R IE N , 

S T E V E N  M . P O R T E R , 

JA M E S  H . R O S E N B L A T T , 

S T E P H E N  V . S A Y N IS C H , 

D A V ID  A . SH U L L , 

JA M E S J. S M IT H , 

P A U L  C . S M IT H , 

T H E  F O L L O W IN G -N A M E D  O F F IC E R S , O N  T H E  A C T IV E

D U T Y  L IS T , F O R  P R O M O T IO N  T O  T H E  G R A D E  IN D IC A T E D

IN  T H E  U .S . A R M Y  IN  A C C O R D A N C E  W IT H  S E C T IO N  624,

T IT L E  1 0 , U N IT E D  S T A T E S  C O D E . T H E  O F F IC E R S  A R E

A L S O  N O M IN A T E D  F O R  A P P O IN T M E N T  IN  T H E  R E G U L A R

A R M Y  IN  A C C O R D A N C E  W IT H  S E C T IO N  531, T IT L E  10, U N IT -

E D  S T A T E S  C O D E :

C H A PL A IN

T o be m ajor

R O N N Y  B E R R Y , 

JA M E S  L .B IX L E R ,

G R E G O R Y , L .B L A C K ,

A L L E N  B . B O A T R IG H T , 

E D W IN  E . B O W E N , 

M A R IL Y N  H . B R A N N O N , 

P H IL IP  J. B R IG A N T I, 

K E N N E T H  N . B R O W N , 

S T E P H E N  L . C O O K , 

S T A N L E Y  R . C O P E L A N D , 

JA M E S D . D A N F O R D , 

C H A R L E S  M . E H R H A R T , 

D A N N Y  R . F R A N K L IN , 

M E R L E  H . G A T H E R S , 

R O B E R T  A . H A R M S , 

R A Y M O N D  A . H A R P E R , 

R O G E R  D . H E A T H , 

C A R L  J. H E D M A N , 

M A R K  A . H E N R Y , 

M IC H A E L  H O N O R , 

JA C K  H . IS B E L L , 

W IL L IA M  A . JO K E L A , 

JE R R Y  L . JO N E S , 

K E IT H  I. JO N E S , 

JA M E S  M . L E W IS , 

R IC K  D . M A T H IS, 

JA M E S  K . M C N E A L , 

G E O R G E  L . O N S T A D , 

A R T H U R  C . PA C E , 

D A N IE L  M . P A R K E R , 

JA M E S  P . R O B E R T S , 

K E N N E T H  L . S A M P S O N , 

D A V ID  W . SM A R T T , 

C H A R L E S  E . S M IT H , 

F L O Y D  J. S U L L IV A N , 

A L V IN  C . SY K E S, 

S O N JA  C . T H O M P S O N , 

M IC H A E  T R A V A G L IO N E , 

T H O M A S R . W E S L E Y , 

R IC H A R D  A . W H IT E S E L , 

D O U G L A S  R . W O O T T E N , 

JO H N  L . W Y D E V E N , 5

C O N FIR M A T IO N S

E x ecu tiv e n o m in atio n s 

confirm ed  by

th e S en ate Ju n e 11, 1991:

N A T IO N A L  F O U N D A T IO N  O N  T H E  A R T S A N D  T H E

H U M A N IT IE S

L O U IS E  M . M C C L U R E , O F  ID A H O , T O  B E  A  M E M B E R  O F

T H E  N A T IO N A L  C O U N C IL  O N  T H E  A R T S  F O R  A  T E R M  E X -

P IR IN G  S E P T E M B E R  3,1996.

D A P H N E  W O O D  M U R R A Y , O F  C A L IF O R N IA , T O  B E  A

M E M B E R  O F  T H E  N A T IO N A L  M U S E U M  S E R V IC E S  B O A R D

F O R  A  T E R M  E X P IR IN G  D E C E M B E R  6, 1995.

T H E  A B O V E  N O M IN A T IO N S  W E R E  A P P R O V E D  S U B JE C T

T O  T H E  N O M IN E E S ' C O M M IT M E N T  T O  R E S P O N D  T O  R E -

Q U E S T S  T O  A P P E A R  A N D  T E S T IF Y  B E F O R E  A N Y  D U L Y

C O N S T IT U T E D  C O M M IT T E E  O F  T H E  S E N A T E .
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