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The Senate met at 9 a.m., on the ex- Mr. AKAKA thereupon assumed the 
piration of the recess, and was called to chair as Acting President pro tempore. 
order by the Honorable DANIEL K. 
AKAKA, a Senator from the State of Ha-
waii. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer. 

Let us pray: 
If any of you lack wisdom, let him ask 

of God, that giveth to all men liberally, 
and upbraideth not; and it shall be given 
him. * * * the wisdom that is from above 
is first pure, then peaceable, gentle, and 
easy to be intreated, full of mercy and 
good fruits, without partiality, and with
out hypocrisy.-James 1:5, 3:17. 

God of all wisdom, almost every
where one looks in the world he sees 
crisis: oppression, violence, broken
ness, economic uncertainty, poverty, 
moral and ethical confusion, racial 
tension, fear. At the center of this 
maelstrom of crises stands the U.S. 
Senate. One hundred servants of God, 
stewards of the people, with the ines
capable burden of dealing wisely, con
structively, redemptively with this 
mountain of issues. Meanwhile, their 
lives, public and private, are under the 
relentless scrutiny of press and media, 
the opposition, constituents, and many 
powerful, conflicting special interests, 
as well as enemies who would destroy 
them. 

Grant to these, Your servants, and 
their staffs the wisdom of God in re
sponding to this overwhelming respon
sibility. And give them humility to ac
knowledge their need and ask You for 
wisdom. 

In His name Who is the Way, the 
Truth and the Life. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. The legislative 
clerk read the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 13, 1991. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable DANIEL K. AKAKA, a 
Senator from the State of Hawaii , to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, leader
ship time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 10 a.m., with the time 
to be controlled by the majority leader 
or his designee. 

Mr. SANFORD. Mr. President, as the 
temporary designee, I yield myself 5 
minutes to make a morning business 
statement. · 

The ACTING PRESIDENT pro tem
pore. The Senator from North Carolina 
is recognized. 

IN REMEMBRANCE OF D-Day 
Mr. SANFORD. · Mr. President, I rise 

today, several days late, to correct 
what I feel was an oversight on the 
part of the U.S. Senate. In the flurry of 
excitement and preparations last week 
for the para,.de recognizing our Desert 
Storm troops and celebrating their re
turn home, we failed to pause and re
member those brave soldiers who 
fought so valiantly i.a another war and 
another time. We let the anniversary of 
D-day, June 6, 1944, pass by without so 
much as a word. 

D-day saw the greatest military as
sault in the history of the world, and 
we owe it to those who fought to en
sure that this massive effort for the 
sake of freedom is not forgotten. I re
gret that many of our youth today are 
not even familiar with the events 
which took place on this day, a day 
destined to change the course of his
tory. 

D-day was the final product of sev
eral years of intense planning and cal
culations, conversion of our industrial 
might to a wartime footing, altered 
strategies, elaborate coordination and 
Allied cooperation, in determining how 
to bring down Hitler's Atlantic Wall. A 
decisive victory here was imperative to 
ending the Nazi tyranny, and on June 
5, in the midst of a gale of "almost hur
ricane proportions," General Eisen
hower was left to make the historic de
cision to proceed with the attack on 
June 6. Assured by Captain Stagg and 
the meteorologic staff that there would 

be a calm spell in the weather, perhaps 
lasting up to 36 hours, Eisenhower, 
alone, silently reviewed his options and 
finding that "the inescapable con
sequences of postponement were al
most too bitter to contemplate," de
cided to give the attack order. 

General Eisenhower spent June 5 
poring over his decision, questioning 
whether it would succeed or end in dis
aster. He even scrawled out a note that 
afternoon, anticipating the possibility 
of failure, which stated, "If any blame 
or fault attaches to the attempt it is 
mine alone." The rest of the evening, 
up until midnight, he spent with the 
troops of the lOlst Airborne, offering 
reassurances, giving encouragement, 
giving a word of praise and a word of 
cheer and a word of hope to all of them. 

Similarly, British Field Marshal Sir 
Bernard L. Montgomery offered an in
spirational message to his troops on 
the eve of the invasion, saying, "To us 
is given the honor of striking a blow 
for freedom which will live in history, 
and in the better days that lie ahead 
men will speak with pride of our do
ings." I am here today to "speak with 
pride" of these courageous men who de
serve to be remembered with gratitude, 
not only by our generation, but on 
through the long years of history. 

The price paid by these valiant war
riors was not cheap. The losses we suf
fered on D-day alone were enormous: 
1,465 soldiers were killed, 3,184 wound
ed, and 1,928 were reported missing. Es
timated casualties including our allies 
were around 10,000. 

But if going to war has ever been jus
tifiable, the invasion of Normandy on 
June 6, 1944, must stand out as one of 
the purest, most irreproachable as
saults on evil ever undertaken in his
tory. Never before, nor since, has our 
country been in such complete accord 
with our allies, banding together to 
overcome a truly villianous leader. As 
President Roosevelt said of our soldiers 
in his D-day prayer, delivered over the 
radio to all Americans, "They fight not 
for the lust of conquest. They fight to 
end conquest. They fight to let justice 
arise, and tolerance and good will 
among all Thy people." 

And so, Mr. President, as the Desert 
Storm parade bleachers are taken 
down, as the tanks pull away and the 
celebration ends, let us reflect for a 
moment on conquests past. The cause 
of the Allies in World War II was just 
and their liberation efforts were his
toric. For a brief moment in time, 
most countries were able to set-aside 
their differences to fight against a tyr-

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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THE CHICAGO BULLS anny and for the hope of freedom, 

human rights, and a new world order. 
On D-day, Eisenhower sent out a 

message of encouragement to his 
troops, ending his statement with 
words of hope for the future: "Thus 
shall we lay the foundation for a last
ing peace, without which our great ef
fort will have been in vain." 

Out of that ordeal came destruction 
of Adolf Hitler and his Nazi dictator
ship of brutality and arrogance, but 
out of that ordeal also came the United 
Nations, which is the foundation for a 
lasting peace hoped for by General Ei
senhower and millions of others around 
the world who combined to end the 
Nazi evil. 

If we are to have a New World Order 
Mr. President, we need to nourish the 
instruments of peace. June 6 is a day in 
history to remind ourselves of that 
chance. 

I thank the Chair. I yield the floor 
and suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Mr. President. I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

WE CAN WORK TOGETHER 
Mr. KOHL. Mr. President, last night, 

the President went to the Rose Garden 
and favored a select audience with 
some comments about the Congress. I 
was not selected to be in the audience 
so I did not get to listen to the Presi
dent personally. And no TV station 
broadcast his speech and, as far as I 
know. no newspaper ran a complete 
text. So I am not sure I fully under
stand what I assume was a very sophis
ticated and a very subtle message. 

But based on the incomplete reports 
I have received and reviewed, I believe 
I can say this: I think it would help if 
the President reviewed his inaugural 
address and his campaign rhetoric. 

The inaugural talked about extend
ing a hand to the Congress and elimi
nating partisan bickering. The cam
paign talked about a kinder and 
gentler America. But the conduct of 
his Presidency seems to involve a dif
ferent line of argument: bash the Con
gress. 

I would be the first to say that there 
are problems in the way the Congress 
operates. But the President and the 
Congress are not supposed to be adver
saries. We are supposed to be allies in 
a cooperative effort to address the 
needs of the American people. If the 
President can extend $1.5 billion in ag
ricultural credits to the Soviets, if he 
can argue that we ought to grant China 
most-favored-nations status-if he can 
cooperate with people who have been 

and I am afraid still are our adversar
ies, then why not cooperate with the 
Congress? 

The President told us that if he could 
win the war with Iraq in 100 hours, we 
could pass a highway bill and a crime 
bill in 100 days. 

That is nice rhetoric, but it is bad 
reasoning. 

The war took more than 100 hours. It 
took more than 100 days. Planning 
started years ago, an active effort to 
create options started in August. it 
took months to get the troops in posi
tion-and there a few hundred thou
sand Kurds who would say that the war 
is not over yet. 

The same thing is true of legislation. 
We need to think about the President's 
proposals, we need to consider options, 
we need to hold hearings, we need to 
debate various plans-and we need to 
convince the President not to veto 
what we do, something he has already 
threatened. 

I believe I heard the President say 
last night that the election has already 
started. And I believe I have already 
heard the Director of OMB say that we 
cannot deal with the crisis in heal th 
care until after the 1992 elections are 
over-and that is more than a year 
away. The American people expect 
more from us. They want more from 
us, and they deserve more from us. 

Poli tics may be a fun game for the 
players, but the fans are leaving the 
stands-they are not watching us any
more. 

I think we need a time out. We ought 
to stop playing politics and start mak
ing some policy for this country. I do 
not think last night's speech contrib
uted to that goal. Perhaps after all of 
this we can work toward and create a 
record that the American people can be 
proud of. 

Thank you, Mr. President. 
Mr. President, I suggest the absence 

of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DIXON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDER OF PROCEDURE 
Mr. DIXON. Mr. President, I ask 

unanimous consent to have an object 
on the floor of the U.S. Senate for a 
moment. I am advised by the folks here 
that I need the consent of the Senate. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DIXON. Mr. President, how about 
them Bulls? How about them Bulls, Mr. 
President? 

This basketball, which I will now 
treasure for the balance of my lifetime, 
Mr. President, is autographed by Mi
chael Jordan, Air Jordan. 

I come here today, Mr. President, 
representing the great State of Illinois 
and the great city of Chicago to ex
press our profound pride in them Bulls. 
Mr. President, how about them Bulls? 

Mr. President, it took them many 
years to get there, but the Chicago 
Bulls organization is where it belongs, 
on top of the National Basketball Asso
ciation. 

As a team, Michael Jordan, Scottie 
Pippen, John Paxson, Horace Grant, 
Bill Cartwright, Coach Phil Jackson 
and supporting cast, came together and 
took this championship in high style. 
First they swept the Knicks, won four 
out of five from the Seventy-Sixers, 
stomped and swept their old rivals the 
Pistons, and won four out of five from 
the Lakers. Mr. President, it can bear
gued that if not for a pair of fluke 
three pointers by opposing teams, the 
Bulls would have swept the playoffs. In 
short, they simply dominated their op
ponents. 

And how about Michael Jordan? Not 
enough can be said about this individ
ual-not only a superhuman basketball 
player but a true class act. When Dis
ney World approached him for the tra
ditional post game plug he turned them 
down; if his whole team wasn' t in
volved, he wouldn't do it. Michael Jor
dan won most valuable player for the 
season and most valuable player for 
the postseason playoffs, his talent as a 
basketball player is overwhelming. But 
more than that, the way he carries 
himself on and off the court is a source 
of great pride to the city of Chicago. 

And how about last night's game 
against the Lakers? It was vintage 
Bulls basketball, tenacious defense, 
and an outstanding transition game. 
John Paxson in the clutch shot the 
lights out, Scottie Pippen shined on 
breakways, and Michael Jordan com
manded the overall charge. 

Mr. President, on behalf of myself, 
Chicagoans, Illinoisans, and all Bulls 
fans everywhere, I would like to thank 
the Chicago Bulls organization. They 
have provided us with a team of win
ners and integrity, that we cheer for 
and be proud of. 

I yield the floor to my distinguished 
friend from Ohio. 

Mr. METZENBAUM addressed the 
Chair. 

The ACTING PRESIDENT pro tem
pore. The Senator from Illinois yields 
the floor. 

The Senator from Ohio is recognized. 
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PRESIDENT GEORGE BUSH 

Mr. METZENBAUM. I thank my col
league from Illinois. 

Mr. President, two things were hap
pening last night. One was great, one 
was not so great. The great one was the 
Chicago Bulls and the magnificent vic
tory. The one that was not so great was 
the fact that our President last night 
in the tone of a disappointed school
teacher scolded Congress for failing to 
pass a highway bill and a crime bill in 
90 days. 

Mr. President, before a handpicked 
crowd of adoring admirers the Presi
dent lectured us about good govern
ment and urged us to find a better way. 

I would like to find a better way of 
doing business myself. But the way I 
see it, President Bush is the problem, 
not the Congress of the United States. 

One hundred days ago, George Bush 
threw down the gauntlet and talked 
tough. If our forces could win the 
ground war in 100 hours, he said, then 
surely the Congress can pass this legis
lation in 100 days. 

It was the usual tough talk of our 
President, a no-action posture on do
mestic issues we have grown to expect 
from the White House-nothing posi
tive but just this negativism, this criti
cism. 

The President says pass a crime bill. 
Maybe we could if President Bush 
worked with us instead of threatening 
a veto on behalf of the National Rifle 
Association. Pass a highway bill. He 
has threatened to veto that one, too, 
while the leadership of this Senate has 
been working diligently morning, noon, 
and night to try to pass just such a 
highway bill. 

And I do, indeed, believe that it will 
be passed. As a matter of fact, the only 
domestic policy action that appeals to 
the President seems to be the veto. He 
sleeps at night and dreams about the 
veto. He wakes up in the morning talk
ing about the veto. He literally 
breathes the veto. The veto is his con
stant companion. 

I am frank to say that every Member 
of this body, including this Senator, 
thinks that the President has a mag
nificently wonderful wife. I think Bar
bara Bush is one of the finest ladies 
that any of us have ever come to know. 
But I want to say to Barbara Bush, 
whom I consider a friend, "Be careful, 
Barbara. The President is going steady 
with someone else, known as veto." 
That is his constant companion. He of
fers no solutions or suggestions. He 
simply hops his plane, flies somewhere, 
gives a speech, and hammers home the 
veto threat. It is a crass, cynical, coun
terproductive way of doing business. 

So what is George Bush concerned 
about? He wants most-favored-nation 
status for China. That nation's record 
on human rights is a tragic and hor
rible story. Who can forget the coura
geous young man facing down the gun 
barrel or a tank in Tiananmen Square? 

George Bush can. He says if Congress 
adds any human rights conditions to 
the bill, he will veto it. 

My own bill, S. 55, which would out
law the use of permanent replacements 
during a strike, also received the veto 
threat. That bill is an important piece 
of legislation for hundreds of thousands 
of decent working men and women, 
who have given much of themselves to 
the employers for whom they have 
worked over a period of years. But 
George Bush is not worried about 
them. He is not worried about their 
jobs or their pensions. He is not wor
ried about whether they can afford a 
home or pay to educate their children. 

The problem is at home, but George 
Bush wants to go on the road. Foreign 
affairs is his specialty. Why is it that 
George Bush, our President, champions 
the rights of the trade unionists in 
Eastern Europe but defends greedy 
union busters throughout America 
with his ever-present veto threat? 

Take a look at the legislative agenda 
of the 102d Congress, and you will see 
the list of bills George Bush has threat
ened to veto. The civil rights bill. 
There were so many of us in this 
body-Democrats and Republicans 
alike-who want to pass a civil rights 
bill, and I am hopeful that we still will, 
but hanging over it all is this constant 
threat of a veto. The Family and Medi
cal Leave Act-veto threat; cable re
regulation, to make it possible for the 
people of this country to get cable 
services at a reasonable rate and on a 
fair basis, and to eliminate some of the 
monopolistic practices that are taking 
place-veto threat; housing legislation, 
defense spending bills, you name it, the 
list goes on and on. The threats are al
most immediate, practically auto
matic. 

In today's Wall Street Journal, one 
item reads: 

House Democrats intend to introduce legis
lation that would tighten reviews of foreign 
acquisitions of defense-related U.S. compa
nies, but Bush officials threaten a veto. 

Does the President not know any
thing other than the threat of a veto, 
as far as governing this country is con
cerned? That is the drill around here. 
Before a bill is even intrcduced, a veto 
is threatened, as indicated by the Wall 
Street Journal today. 

Candidate George Bush never missed 
an opportunity to talk about how he 
would practice bipartisanship with 
Congress. President Bush has never 
missed a chance to snipe at Congress 
and use his veto pen. From the day he 
took office, George Bush has taken a 
hostile attitude toward Congress. 

Just listen to some of the bills he ve
toed in the last Congress: the civil 
rights bill, the parental leave bill, Am
trak authorization, minimum wage in
crease, textile bill, the Orphan Drug 
Act, and there are more. I fail to un
derstand why George Bush chooses to 
govern in the negative. He has vetoed 

more public laws than any other elect
ed President over the same length of 
time in nearly 40 years. Our President 
has set a record. 

Mr. President, and Mr. President of 
the United States, as well, there are 
many serious problems facing this Na
tion, and in Congress we are working 
toward solutions. I am not going to say 
to you that we always have the best 
answer or the right answer, that we 
have the correct answer, but I say to 
you, Mr. President of the United 
States, that we are prepared to nego
tiate with you, we are prepared to 
work with you, we are prepared to see 
what is reasonable and to throw out 
what is unreasonable. But we cannot 
do it just by your threatening a veto. It 
is necessary that we sit down and work 
together for this country. 

This country is in rough economic 
trouble, and the savings and loan crisis 
is exacerbating that problem every day 
of the week. The threatened bank crisis 
is not helping the situation. And there 
is even a potential problem with re
spect to the insurance industry. 

We could be working together to do 
something positive for this country. 
We are working on the highway bill, 
and we want to work together with the 
President. We are working on the civil 
rights bill; it is time for negotiations 
to bring about a solution on that bill. 
We are working on a crime bill, and we 
ought to be able to do it together, not 
in opposition, and to see who has 
enough votes to override a Presidential 
veto. 

We are working on legislation to ease 
the health care crisis that millions of 
Americans are facing. If ever there was 
a subject that called for cooperation, 
for negotiation among the administra
tion and the Congress and the medical 
industry, the doctors, the hospitals, 
and the health care ·associations, that 
is it. We could be saving billions of dol
lars, if we can bring about legislation 
in that area. 

But, no, the administration is unwill
ing to sit down to talk and negotiate. 
Instead of working with us on these 
bills, George Bush continues to be in
different and obstinate toward the do
mestic needs of this country. He only 
seems interested in problems that 
begin where the U.S. border ends. If the 
Chinese Government wants something, 
they will get it. If the Soviet economy 
is in trouble, we help them. If the 
Mexican President wants a free-trade 
zone, it is his. But whatever the Demo
cratic Congress proposes and passes, 
the President almost for certain seems 
ready to veto. 

Why the difference between the way 
you work and treat our international 
partners, or those who are not even 
partners of ours but with whom we 
have a political relationship, and we 
here in the Congress of the United 
States, you are not able to sit down 
and work out positive legislation with 
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us? Maybe it is time for this Congress 
to start standing up for itself and mus
ter the courage to override the veto. 

I have said this publicly before, and I 
will say it again: in connection with 
legislation that I have been supporting, 
do not tell me about the President pos
sibly vetoing. I am not interested in 
what the President is going to veto. 
That is his business. It is our business 
here in the Congress to enact the legis
lation, and let the President decide for 
himself what he wants to do. I hope 
that he will recognize that the country 
would be much better served without 
the threat of a veto, and by sending his 
people down here to negotiate positive 
legislation to deal with some of the 
weighty problems facing the people of 
this country. That, I think, would 
serve all of this Nation well. 

Mr. President, I yield the floor. 
Mr. DASCHLE addressed the Chair. 
The ACTING PRESIDENT pro tem-

pore. The Senator from South Dakota. 
Mr. DASCHLE. Mr. President, I want 

to associate myself with the remarks 
made by the distinguished Senator 
from Ohio. He said it very well. The 
Senate does wish to work with the 
White House. The Senate has a strong 
desire to work with this particular 
President. The Senate realizes the 
agenda that we have before us as a 
country, and we want very much to 
have the kind of bipartisan cooperation 
that is essential if this country is to 
confront these problems, as we must, 
successfully. 

THE DOMESTIC STRUGGLE 
Mr. DASCHLE. Mr. President, last 

night we heard what sounded sus
piciously like the opening salvos of the 
1992 Presidential campaign. Unfortu
nately, those salvos, as fired by the 
President, were not fired from the high 
ground of legitimate debate. They were 
fired again, as were his heaviest salvos 
in 1988, smack from the middle of the 
low road. 

I had thought, and surely hoped, we 
had heard enough about Willie Horton. 
I had thought Willie and the Bush 1988 
campaign team efforts to distort and 
demean the Democratic record-low 
road tactics that Willie Horton came to 
symbolize-had been packed away for 
good. 

But to paraphrase Mr. Bush's mentor, 
"here we go again." 

Do not get me wrong. Democrats cer
tainly welcome President Bush to the 
domestic struggle. He should have 
joined us long ago. 

If President Bush is now prepared to 
give the domestic struggle the time 
and attention he gave the war with 
Iraq, maybe we can be as successful on 
the home front as we were in the Per
sian Gulf. 

If President Bush will show the same 
willingness to cooperate, to work with, 
and, yes, even to lead the Congress as 

he did his administration and his mili
tary generals, I know we will be suc
cessful. 

There are so many pressing domestic 
problems that need attention. The ad
ministration and Congress should be 
seeking common ground to meet these 
needs. 

The American people need affordable, 
accessible health care. More than 90 
million Americans have no health in
surance or inadequate health insur
ance. These Americans and their fami
lies are concerned about crime in our 
streets. But they are also concerned 
about the fact that even a minor ill
ness, or a pink slip, could mean finan
cial disaster for them and their fami
lies. Senate Democrats have introduced 
legislation to address these fears. We 
are waiting on President Bush. Just 
last week, much to my disappointment, 
Budget Director Richard Darman said 
that we may have to wait until 1992 for 
the administration to develop a health 
care plan 1992. That has an interesting 
ring to it, does it not, Mr. President? 

I do not have to remind anyone that 
we are still in a very deep. recession. 
More and more American workers are 
struggling to make ends meet. Last 
week we learned that the unemploy
ment rate had shot up to 6.9 percent; 
8.6 million Americans are now out of 
work. They, too, are concerned about 
crime. But their biggest concern is just 
finding jobs good jobs. 

Democrats have introduced an anti
recession/economic growth package 
that addresses these problems. Again, 
we are waiting on President Bush. 

Domestic problems abound, and all of 
them demand attention. 

The United States has one of the 
highest illiteracy rates of any industri
alized country in the world. We have 
youngsters graduating from high 
school who cannot afford to go to col
lege and Americans graduating from 
college who cannot find jobs. 

Congressional Democrats are ad
dressing these problems with com
prehensive education legislation to en
sure that all Americans have access to 
quality education and with legislation 
that will spur economic growth. 

We need a new civil rights bill, as the 
distinguished Senator from Ohio indi
cated. It would be helpful to have the 
administration working with us, not 
against us. Time and time again, the 
President's efforts have been directed 
at frustrating congressional effort for 
political gain rather than compromis
ing for responsible progress. 

The way President Bush has handled 
the civil rights bill is a prime example. 

Another example is the President's 
use of the veto pen, as the Senator 
from Ohio said. Indeed, it seems that 
President .Bush has spent more time in 
vetoing bills than signing them. 

Look at the record. Time and again 
we have enacted important legislation, 

only to see it fall victim to the veto 
pen. 

In the last session alone, Congress 
passed a minimum wage bill; the Presi
dent vetoed it. Congress passed a fam
ily leave bill; the President vetoed it. 
Congress passed a textile bill; the 
President vetoed it. And, of course, 
Congress passed a needed, important 
civil rights bill, and the President ve
toed that, too. 

Nor was that the end. There were 
more vetoes. Many more. In just one 
session of Congress, there were 21 of 
them, and threats to veto dozens more, 
including the clean air bill, Amtrak re
authorization, the 1990 farm bill, and 
an anti-drug measure, and all sorts of 
legislation affecting the domestic 
agenda for which he has no proposals. 
In this session of Congress, President 
Bush has threatened to veto a much
needed campaign finance reform pro
posal, another civil rights measure, 
family leave, and a multitude of other 
pieces of legislation that we have a ma
jority in this Senate to support. 

So, who is not cooperating with 
whom? 

We are passing a transportation bill 
this week, and we will get it to the 
President by the real deadline, October 
1, when the current law expires. We 
will not be rushed into making mis
takes by attempting to meet an artifi
cially imposed Presidential deadline. 
The President would not want that; we 
do not want it either. 

Congress is also already working on a 
crime bill, and it will be a good one. 
But this is a complicated issue, and it 
will require much attention, hearings, 
and debate. This is the way our system 
works. I cannot say how long it will 
take, but I can say it would be easier, 
and much more productive, if the ad
ministration would work with Congress 
rather than fight us. 

It is time, Mr. President, for leader
ship, not gamesmanship. It is time for 
cooperation and progress, not partisan
ship and division. 

I make no claim that my party is 
blameless, or that, among our hundreds 
in Congress, there are not voices prone 
to partisan attack where partnership is 
needed. 

But to a President whose voice has 
led America overseas, I say, why not 
try the same here at home? Sure, we 
will disagree at times. But all of us, 
Democrats and Republicans alike, seek 
the best for all of our people. 

If attacked, we Democrats, like all 
Americans, will defend ourselves vigor
ously. But if challenged by our Presi
dent to join in leading the Nation, we 
will proudly do so. 

I hope that the President of the Unit
ed States will choose the high ground. 
I hope he will invite us to join him 
there. After last night, we are still 
waiting, but we are ready. 

Mr. President, in the last couple of 
days our leadership has constructed a 
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compendium of legislation the Senate 
and House have addressed already this 
year. It is entitled "Setting the Record 
Straight," and I ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SETTING THE RECORD STRAIGHT 

(Issued by the Offices of House Speaker 
Thomas Foley, Senate Majority Leader 
George Mitchell and House Majority Lead
er Richard Gephardt) 
President Bush's 100 day challenge is a 

cynical attempt to divert attention from the 
Administration's lack of a domestic agenda. 

"I hope it is not just a political gimmick 
and the beginning of a period of 1992 Presi
dential campaigns that are centered around 
Congress bashing." Speaker Foley, 6/11/91 

"It is purely arbitrary date picked by the 
President for what, it now is obvious, was a 
political reason." Senate Majority Leader 
Mitchell, 6/12191 

"That is a President who prefers rhetoric 
to action, symbols to substance, vetoes to 
progress and campaigning to governing." 
House Majority Leader Gephardt, 6/12191 

While the Republicans have been engaged 
in politics, the Democratic Congress has 
passed meaningful legislation that will effect 
the lives of working American families: 

WHAT THE 102D CONGRESS HAS DONE 

Benefits for Persian Gulf Troops and families 
Congress passed a comprehensive program 

to provide benefits for the men and women 
who served our country by serving in Desert 
Storm and Desert Shield. They worked to se
cure our nation's security-it is our nation's 
obligation to ensure that their futures are 
secure. 

Veterans Benefits 
Congress passed legislation which provides 

a 5.4 percent cost-of-living adjustment 
(COLA) for veterans' service-connected 
disablity compensation. 

Agent Orange 
Congress passed legislation which address

es the concerns of Vietnam Veterans who 
suffer from the effects of Agent Orange. 

Civil Rights 
The House has adopted-and the Senate 

will shortly take up a bill to redress inequi
ties in the legal position of women and mi
norities who have been victims of workplace 
discrimination, and it provides new legal 
remedies against reverse discrimination. 

Campaign finance reform 
The Senate has passed legislation to end 

the "money chase" of political campaigns by 
limiting campaign spending, while at the 
same time, reducing the disproportionate in
fluence of special interests and the wealthy 
from the American political process and re
turning it back to the voter, the House will 
take up legislation in the near future. 

Budget 
Congress passed a budget resolution which 

will strengthen the American family by pro
viding additional resources to enable Amer
ican children to obtain a better education, 
families to obtain better heal th care, and 

· American workers to obtain better skills 
and/or the retraining to compete in today's 
marketplace. 

Brady Handgun Violence Prevention Act 
The House has passed legislation to impose 

a seven day waiting period for the purchase 
of handguns. The Senate will consider relat-

ed legislation as part of a comprehensive 
crime bill later this month. 

Fast Track Legislation 
To improve economic growth by removing 

trade barriers, Congress approved legislation 
to provide "fast-track" procedures for nego
tiating GATT and US/Mexico Trade Agree
ments. 

Appropriations 
The House has passed five appropriations 

bills which set the spending priorities for the 
U.S.; Senate committees have begun consid
eration of these measures. 

THE 102D CONGRESS-CRIME AND 
TRANSPORTATION 

The President's 100-day challenge to Con
gress to complete action on transportation 
and crime legislation is playing politics with 
issues of vital concern to the safety and se
curity of the American people and for the 
growth of the American economy. To set the 
record straight, Congressional Democrats 
are actively and constructively working on 
both measures. 

Crime 
President Bush is concerned about crime

and he should be. During his Administration, 
the horrifying nightmare of drugs continue 
to destroy American families and kill Amer
ican children. During his Administration, 
the United States established a national 
record for murder, a national record for rape, 
and a national record for violent crime. 

These records come after 12 years of Re
publican Administrations. A dozen years of 
tough Republican talk, but little Adminis
tration action. The President's crime bill 
does not put one additional cop on the 
street. It does not add one new prosecutor. It 
does not build one additional prison cell. 

One the other hand, the Senate Democratic 
Crime package is tough on crime. It calls for 
more police on the street, more prosecutors 
and more prison cells as well as increasing 
the number of offenses punishable under the 
death penalty. The Senate Democratic meas
ure assists areas hit hardest by the drug epi
demic, strengthens the fight against rural 
crime, and takes important steps to get guns 
out of the hands of criminals. 

The Administration talks tough. Congres
sional Democrats are acting not only to get 
criminals off the streets, but to disarm 
them. 

Transportation 
Congressional Democrats are moving legis

lation forward to combat the ill effects of re
cession and to spur economc growth. A pri
mary vehicle is the Surface Transportation 
Efficiency Act, which goes far beyond the 
scope of the Administration's proposal to 
simply shift responsibilities to the States. 
This comprehensive package will cha.rt a 
course for rebuilding America's infrastruc
ture to promote economic growth. 

Senate Democrats will pass a transpor
tation bill in a few days. Democrats would 
have seen earlier action on the measure had 
it not been for the efforts led by Senate Re
publicans to thwart their efforts to bring it 
to the floor. 

The House and Senate will send the trans
portation legislation to the President by the 
real deadline-October 1. That's when the 
current law expires. Even if we sent the bill 
to the President today, it still would not 
take effect until October 1. Development of 
this legislation requires careful thought and 
planning-it would belie our commitment to 
middle income Americans who pay the bills 
to move imprudently to meet this artifi
cially imposed Presidential deadline. 

WHAT THE 1020 CONGRESS IS DOING 

But with our commitment to economic 
growth and the betterment of the American 
family, Congressional Democrats will not 
stop there. In this season of Congress, we 
also are committed to: 

Health 
Rising health care costs and the fear of los

ing heal th insurance is a growing concern to 
working Americans and their families. 

In the face of this national crisis, Congres
sional Democrats have waited patiently for 
the Administration to display leadership on 
this issue of concern to so many Americans. 
For 872 days, however, Administration has 
failed to develop a policy that addresses an 
issue so vital to the well being of so many 
Americans. In fact, just last week, OMB Di
rector Richard Darman said that the Admin
istration may not introduce a health care 
package until 1992. 

Senate Democrats recently proposed com
prehensive legislation to curb the rising cost 
of health care services and to assure afford
able health care for all Americans. House 
Democrats, likewise, are working on propos
als that address this problem. 

Education 
The distance between rhetoric and reality 

in the Administration's domestic policy per
formances is nowhere greater than in edu
cation. After eight years of proposed Reagan
Bush Administration cuts in education fund
ing, the President in September, 1989 out
lined a series of goals to reform our edu
cation system. But then ignored the problem 
for the next 18 months. 

Democrats have always been committed to 
ensuring that all Americans have access to 
quality education. In this Congress, we will 
pass comprehensive education legislation for 
elementary and secondary students. Repub
licans are intent on removing Pell grants 
from the higher education reauthorization 
bill. But the Democrats will strengthen high
er education grants and loans to allow 
middle- and lower-income families the re
sources to afford the college of their choice. 

Anti-recession and economic growth 
With the second disastrous Republican re

cession in less than a decade, it is time to 
put America's economic house back in order. 
Last month, Congressional Democrats pro
posed an economic recovery and growth 
package that moves us in that direction. 
This proposal includes: tax relief to middle 
income Americans, investment in the na
tion's infrastructure, reforms in the unem
ployment insurance system, improvements 
in our educational system, a strengthening 
of the safety net, and an aggressive energy 
policy. 

With this package, Congressional Demo
crats have again demonstrated that they 
care about the well being of American work
ers and their families, in times of recession 
as well as in times of prosperity-that they 
will not sit idly by while millions of our fel
low citizens are crushed by an economic dis
aster which was not of their own making. 

Family and medical leave 
We are moving toward passage of the Fam

ily and Medical Leave Act, a measure that 
enjoys broad public support but has so far 
been opposed-and last year was vetoed-by 
President Bush. This bill, offering short
term, unpaid leave for families, would spare 
many thousands of working parents the 
painful choice between caring for a family 
member or other loved ones and losing their 
job. 
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Environment 

Following on our success in the last Con
gress in enacting landmark Clean Air legis
lation, we will move forward in the current 
Congress on the vital Clean Water Act de
signed to stem the tide of pollution in our 
nation's waters. 

While the Administration continues to ig
nore the warnings of international environ
mental experts about the nature and threat 
of global climate changes, Congress is al
ready moving to address this most important 
issue. 

Banking 
Urgent action is needed to strengthen the 

banking system. With major failures like the 
Bank of New England, the Congressional 
Budget Office now predicts the federal insur
ance fund will go broke by year end. 

Democrats are working on legislation to 
modernize the laws that govern our financial 
institutions to strengthen our banks here at 
home and in international markets. Rebuild
ing the Bank Insurance Fund (BIF) and a 
complete overhaul of the deposit insurance 
system must be the heart of a financial re
form package. 

When reforming deposit insurance, it is im
perative that we avoid another massive tax
payer bailout and accomplish it without un
dermining confidence in our financial sys
tem. Administration proposals to limit de
posit insurance and return to an era of finan
cial deregulation will not solve the problem. 

Energy 
Events in the Persian Gulf have again dem

onstrated that energy security is essential to 
both national security and economic growth. 
We will move ahead in this Congress to pass 
long-term energy legislation to ensure eco
nomic growth and meet social needs-an ac
tion plan that conserves and diversifies our 
sources of energy, reduces our dependence on 
foreign oil and protects our climate and en
vironment. 

The President's long-awaited energy palicy 
was revealed in February, in the third year 
of his Presidency. This followed a decade of 
a non-policy and neglect that has resulted in 
an increase in dependency on foreign oil. 

Mr. DASCHLE. I yield the floor. 
The ACTING PRESIDENT pro tem

pore. The Senator from Ohio. 
Mr. METZENBAUM. Mr. President, I 

rise to commend and tell my colleague, 
the chairman of the Democratic Policy 
Committee, how much I appreciate, 
and I think all of us in the Senate ap
preciate, his leadership in that role, as 
well as the excellent speech he just 
made addressing himself to the prob
l ems that face this country and the 
need to move forward on a positive 
basis. I think he hit the nail on the 
head and it is a real privilege to have 
the opportunity to work with him here 
in the Senate. 

Mr. DIXON. I share that view. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
Mr. METZENBAUM. Mr. President, I 

suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The Senator from Ohio suggests 
the absence of a quorum. The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

EDUCATION PARTNERSHIPS 
Mr. COCHRAN. Mr. President, one of 

the key elements of President Bush's 
national education strategy, America 
2000, is a program to encourage f orma
tion of partnerships in education. I am 
certain education partnerships can im
prove the quality of education in our 
Nation's schools. 

Many States have begun to experi
ment with partnerships to link local el
ementary and secondary schools with 
business and industry, community or
ganizations, and State and local gov
ernment-with one common goal-to 
offer students better, innovative, and 
more challenging educational opportu
nities. 

Education partnerships are a critical 
component in helping communities 
reach the national education goals es
tablished by the President and the Na
tion's Governors by the year 2000. 

Partnerships have been developed in 
Mississippi which will help commu
nities meet each of the six national 
education goals. I would like to high
light a few for the information of the 
Senate. 

Goal 1: Children in America will start 
school ready to learn. 

The Mississippi Department of 
Human Resources, the CREATE Foun
dation, and the Jackson Junior League 
have formed a partnership to adopt 
Missouri's Parents as Teachers Pro
gram. This program supports parents 
in their role as the child's first teacher 
and addresses children's overall devel
opment during the first 3 years of life. 

Goal 2: High school graduation rate 
will increase to at least 90 percent. 

Mississippi's goal is to move from 
being among those States with the 
highest dropout rates to the lowest by 
year 2000, and the Riordan and Ford 
Foundations, and IBM, in partnership 
with the State department of edu
cation, are helping. Their computer
based Writing To Read Program is 
being employed statewide to ensure 
that all children are able to read and 
write by the second grade. The theory 
behind this program is to provide stu
dents with a solid educational founda
tion from the beginning so they will be 
better equipped to continue and finish 
school. 

Goal 3: Every school in America will 
ensure that all students achieve com
petency in the five core subjects. 

Hughes Aircraft has joined a partner
ship with Jackson State University 
and the Mississippi Department of Edu
cation to further science instruction in 
public schools. Middle school teachers 
are given advanced training in the 

sciences at Jackson State; Jackson 
State professors and alumni visit stu
dents at their schools to serve as role 
models, particularly for minority stu
dents; and Hughes offers additional 
staff development for science teachers 
on the Jackson State campus. 

Goal 4: U.S. students will be first in 
the world in mathematics and science 
achievement. 

The Mississippi School for Math and 
Science, a model school serving the 
State's top scholars, is reaching other 
high schools by participating in Mis
sissippi-2000, a two-way interactive 
fiber optic data system to teach classes 
in various parts of the State. In part
nership with Mississippi Educational 
Television, South Central Bell, North
ern Telecom, IBM, ADC Telecommuni
cations, and Mississippi State Univer
sity, teachers from the math and 
science school teach state-of-the-art 
courses to students hundreds of miles 
away. 

Goal 5: Every adult in America will 
be literate. 

Mississippi's goal is to be a totally 
literate State by the year 2000. The 
new opportunities adult literacy part
nership began in 1987 between the 
Entergy Corp., State and local govern
ment, and local schools. Entergy has 
provided instructional materials and 
computers; volunteers provide the in
struction; and schools provide the loca
tion. 

Goal 6: Every school will be free of 
drugs and violence. 

Project Aware has provided an inno
vative approach to educating young 
people across the state about the dan
gers of drug abuse. Volunteers from 
South Central Bell join with inmates 
from the State penitentiary, impris
oned on nonviolent drug charges to 
bring information about the con
sequences of illegal drug .use to stu
dents. The prisoners are all involved in 
drug rehabilitation programs and are 
willing to discuss their experiences as 
part of their treatment. The teams 
counsel students over the telephone 
and at junior and senior high schools. 

The Department of Education is in 
the process of creating a recognition 
program to spotlight successful part
nerships from every State on a regular 
basis. I think this is an excellent idea. 

Restructuring of our educational sys
tem will require involvement and com
mitment from everyone. If we are to 
meet the challenge of the national edu
cation goals by the year 2000, public
pri vate partnerships must be consid
ered by every community as one ele
ment to enrich educational excellence 
in the classroom. 

Mr. President, I commend the Presi
dent and the Secretary of Education 
for the way in which they are focusing 
the attention of the country on the im
portance of reform in our education in
stitutions, inventing the best possible 
schools, establishing goals that not 
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only should be met but must be met if 
we are to make available to all of our 
students throughout this country the 
opportunities which they very defi
nitely deserve. 

Mr. CRAIG addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Idaho is recog
nized. 

THE · SOVIET ECONOMY 
Mr. CRAIG. Mr. President, anyone 

who understands the principles of the 
free market must applaud President 
Bush's recent overtures to the Soviet 
Union. One sure way to promote peace 
and security for America is to encour
age market relationships to flourish 
between Americans and the rest of the 
world. 

One usually does not wage war on a 
valued customer, or on a reliable sup
plier. 

I think our President recognizes that 
it is not in our interests to have a 
crumpling and useless economy in the 
Soviet Union, and therefore has ex
tended a helping hand. 

The current situation in the Soviet 
Union is hazardous. 

As Gorbachev's program of 
perestroika has progressed, the State
controlled economy of his country has 
truly crumbled. Without some positive 
response, there is a real hazard that 
the Russian people will conclude that 
the move toward a freer market and to
ward democracy is responsible for their 
economic ills and current living condi
tions. 

There is real danger that Russians 
might come to fear market reforms and 
demand a return to old-style, Com
munist "planned/controlled" markets. 

That is why I hope we will see a con
tinuation of the administration's ef
forts to ease trade for the Soviets, and 
to help relieve the current crisis in the 
Soviet economy. 

But, at the same time, it gives me 
pause to see our President do all that 
he can to encourage free markets and 
democracy on the opposite side of the 
globe, when we seem bent on destroy
ing both concepts in our own society. 

Much of the legislation that passes 
before us reflects almost a lemming
like behavior: The accumulation of pri
vate property and wealth is seen as an 
evil, a value to be condemned and 
taxed. Profit is seen as a dirty waste 
product of industry, rather than a tool 
that drives the even engine of a free 
economy. Many in Congress oftentimes 
feel that profits ought to be taxed 
away instead of accumulated and in
vested for the purpose of job creation. 

Taxes are an inverse measurement, 
Mr. President, of our freedom of choice. 
The more we are taxed the less freedom 
we have to choose how we will dispose 
of the very thing that we produce. 

It is enlightening to consider that 
many slaves of early America were al-

lowed to keep 80 percent of that which 
they produced for themselves, and now 
the typical American taxpayer is al
lowed to keep less than 60 percent of 
that which he produces for himself or 
herself and their families. 

So we look at legislation that over 
time mandates employee benefits, 
which dictates to business where they 
ought to, or more importantly where 
they will, place their profits, rather 
than a free approach that is looked at 
toward expanding jobs and the econ
omy. 

"Tax the rich" schemes, Mr. Presi
dent, which punish the productive use 
of the successful labors of this country 
only drive us more toward a controlled 
State economy. 

Our history has been one of individ
ual rights and individual freedom. The 
act of being able to hold and maintain 
private property has given this country 
a tremendous latitude of freedom, a 
burst of growth in human freedom, of 
course, and it is what has made the 
rest of the world want to be like us. 

Mr. President, perhaps it is time we 
stopped and reflected upon the prin
ciples that adorn all the buildings and 
monuments of this great community 
we call our Nation's Capital, principles 
which stress freedom, integrity, pri
vate ownership, and away from a con
trolled economy toward a free market 
economy. That is what spells oppor
tunity in this country. 

As we work to promote it for the rest 
of the world, Mr. President, it is my 
suggestion this morning that we con
sider allowing it to abide in abundancy 
here in this country. 

I yield back the remainder of my 
time. 

Mr. SIMON addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Illinois. 

CHICAGO STANDS TALL WITH THE 
BULLS 

Mr. SIMON. Mr. President, I want to 
join my colleague from Illinois, Sen
ator DIXON, who earlier spoke about 
the Chicago Bulls. This may be a 
strange subject to bring up on the floor 
of the U.S. Senate, but our society is 
made up of a great many facets, and it 
is not only the deadly serious, literally 
deadly serious, things we talk about; it 
is also symphony orchestras, it is op
eras, it is movies, it is also athletics. 

I note the presence of Senator WIRTH 
on the floor, and I am sure in Denver 
they are paying a lot more attention 
these last few days to athletics because 
of Denver getting a major league team. 

But while I confess I am more of a 
football fan than a basketball fan, I 
watched that game last night on tele
vision, and it was exciting and it was 
great to see. But I think as important 
as anything is the pride that provin
cially we have in Illinois in the Chi
cago Bulls. It is also great to see Mi-

chael Jordan and the players conduct 
themselves in a way that we want peo
ple to conduct themselves, as heroes 
for children. And that is what they are. 

I sat next to a 10-year-old on the 
plane coming out here, and he was 
wearing a Chicago Bulls hat. He actu
ally was from Denver, CO. I said, "Are 
you a Bulls fan?" And he said, "Yes. 
Anyone who is for the Lakers is 
weird." That is what the 10-year-old 
said. Well, obviously, that is not the 
fact. 

But it is-and maybe I am a little 
old-fashioned, Mr. President-great to 
see a Michael Jordan who conducts 
himself, not only on that basketball 
court, but conducts himself off the 
court in a way that gives you great 
pride. 

So I simply want to join my col
league, Senator DIXON, in congratulat
ing the Chicago Bulls. We are very, 
very proud of them in Illinois. 

Mr. President, I am proud to be an Il
linoisan and proud to be a Chicago 
Bulls fan. Through a weal th of offense 
from 12 players, the Chicago Bulls de
feated the Los Angeles Lakers and 
have given Chicago our first NBA title 
in our team's 25-year history. 

The Chicago Bulls have beaten the 
rap that they are a one-man team and 
this morning, no one is more aware of 
that than the Los Angeles Lakers. 

The Bulls' dominance can be reduced 
to three simple factors: Defense, Mi
chael Jordan and a factor that has sur
prised many observers, their bench 
play. 

The Bulls were as team-oriented on 
defense as much as on offense. Head 
coach Phil Jackson's troops followed 11 
defensive scheme masterfully, thoy 
double-teamed effectively ·on James 
Worthy, Magic Johnson, Byron Scott 
and others, and they kept the Lakers 
away from their perimeter game. The 
Bulls shut down Earvin "Magic" John
son. Michael Johnson and Scottie 
Pippen, through intensive full-court 
pressure, pushed Magic away from his 
game plan. 

What was different about this season 
was that as great as Michael Jordan 
was, his team shared greatness, too. 
Plainly speaking, the Bulls were un
beatable. 

If, Mr. President, it was possible for 
the legend of Michael Jordan to con
tinue to grow, it has. In the words of a 
Los Angeles Times writer, Michael Jor
dan "was elevated from Bunyanesque 
to Herculean.'' This championship is a 
living tribute to a man who has at
tained all else in basketball. 

Scottie Pippen really came into his 
own and is an MVP in his own right. 
The point guard duties were executed 
by John Paxson with brilliance, Billy 
Cartwright and Horace Grant's play 
underneath was solid. 

This team won a franchise record 61 
victories, and believe it or not, this 
was only the Bulls second division 



14764 CONGRESSIONAL RECORD-SENATE June 13, 1991 
title. This was the first time they had 
the best conference record; 1991 marks 
their first conference championship, 
and the most astonishing achievement, 
26 consecutive home wins at a time 
when they have not had a spare seat in 
5 years. I ought to know. I tried to get 
tickets and like the rest of my col
leagues, I was forced to catch the series 
on television. 

On behalf of the city of Chicago, the 
State of Illinois, and all basketball 
fans from across the Nation, we salute 
the Chicago Bulls, the 1991 NBA World 
Champions. 

Mr. WIRTH addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Colorado is rec
ognized. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent to speak for 5 min
utes as if in morning business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

PRESIDENT BUSH AND THE S&L 
CRISIS 

Mr. WIRTH. Mr. President, last night 
the President of the United States 
criticized the U.S. Congress for our 
lack of attention to a number of impor
tant issues. 

As those of us who have been working 
on this know, we have been working on 
the highway bill. The filibuster that 
delayed us, of course, was led by a 
Member of the President's own party. 
And we also have been working on 
crime and civil rights legislation. 
Some of us believe that we can address 
these issues with the help of construc
tive Members on the other side, and 
not get the crime and civil rights is
sues all tangled up in politics. We do 
not need to meet an arbitrary deadline 
set to score political points for the 
President. 

I could not help but notice last night, 
that President Bush did not mention 
one important domestic issue: the S&L 
crisis. Remember that? I do not see 
how he could ignore this problem in 
any discussion of domestic issues when, 
after all, it is costing us more than $150 
billion. Imagine what we could do if we 
were not spending that $150 billion. If 
we spent that money instead educating 
our children, building our bridges and 
highways, cleaning up the land we live 
in, fighting drugs, building housing, 
and so on. 

When President Bush took office in 
January 1990, the S&L rescue was a top 
priority. He recognized the problem 
and sent up FIRREA, the bailout bill, 
and we passed it. They sent it up here 
and we moved rapidly. Unfortunately, 
since then there has been a deafening 
silence regarding this issue. 

The S&L problem, however, is not 
going to go away. Even if President 
Bush does not mention it, it is out 
there, it is real, and unfortunately it 

has suffered from a real lack of atten
tion by the President. 

When President Bush came in, he 
told us it was only going to cost us 
only $40 billion. We are now up to $130, 
and counting. We heard yesterday from 
Mr. Seidman that the costs are going 
to go up even more dramatically. Sen
ator RIEGLE and I asked Mr. Seidman 
what costs are coming down the line, 
and he told us that this year they are 
going to be in here asking for $50 bil
lion more to bail out S&L losses, $50 
billion more in working capital, prob
ably a $20 billion loss for the bank in
surance fund and at least $50 billion for 
the bank insurance fund's working cap
ital, $170 billion in new money being re
quested, in this year alone, to address 
problems in the bank and thrift indus
tries. 

If things go right, the FDIC will be 
able to repay the $70 billion for the 
bank insurance fund-which comes on 
top of the $130 billion to $155 billion for 
the S&L's. The FDIC could repay these 
funds with income from the banking 
industry and by selling the assets of 
failed banks. But the example of the 
past 2 years makes me wonder if things 
will go right. 

What is this administration doing 
about the S&L crisis? Precious little, 
Mr. President. Since FIRREA, we have 
not seen the S&L crisis receive the at
tention it demands. For example, when 
they had to set up the RTC oversight 
board, who was on that board? Three 
people who do not have very much time 
to devote to this issue-they have 
other important time-consuming jobs: 
the Secretary of the Treasury, the Sec
retary of Housing and Urban Develop
ment, and the head of the Federal Re
serve; and then two independent mem
bers whom they did not even appoint 
for at least a year. The President knew 
for 4 months that Danny Wall was 
going to be leaving as the Director of 
the Office of Thrift Supervision, before 
appointing his replacement, 2 days 
after a court forced his hand. 

The sale of RTC assets has gone on at 
a snail's pace. We have heard horror 
story after horror story about what 
businesses everywhere in the country 
face, trying to figure out how the RTC 
operates so that they can obtain simple 
information or do business with the 
RTC. We asked the Attorney General, 
what are you doing in terms of pursu
ing ill-gotten gain? We got very little 
response until the Congress passed a 
package putting more investigators, 
accountants, and prosecutors on the 
job and giving them more tools to work 
with. Clearly putting the S&L rescue 
on automatic pilot hasn't worked. 

If the RTC doesn't operate effi
ciently, the costs of the S&L rescue 
will climb. We need to pay more atten
tion to this issue. Several of us have 
proposed RTC reforms to streamline 
the confusing organizational move that 
the President asked for. Let me show 

you what kind of structure is -in place. 
This chart is not a diagram for a com
puter, Mr. President. It's not a com
puter chip. This is the organizational 
chart for the S&L bailout structure. 

This is what the S&L bailout effort 
looks like. No wonder you cannot do 
the job. No wonder it too often has 
seemed like no one was in charge or, 
worse, that several people thought 
they were. Let us simplify this. 

Mr. MOYNIHAN. It is a memory chip. 
Mr. WIRTH. It is not a memory chip. 

There is no memory, either, down there 
about the size and scope of the S&L or
ganization. The Senator from New 
York says it is a memory chip; it is 
not. It is an organizational chart, be
lieve it or not. 

We are saying why not simplify this 
and make sure decisions can be made? 

The point is not this chart. The point 
is not one incident. The point is the ac
cumulation of inattention to the whole 
S&L crisis. The problem is getting 
worse. They are not doing the job that 
ought to be done. I did not hear the 
President of the United States talking 
about this issue last night. I wish he 
would. 

REVIEW OF SHIPPING ACT OF 1984 
Mr. INOUYE. Mr. President, we now 

live in a New World-Asia has risen as 
an economic giant, Europe is embark
ing on a new political and economic 
path. Telecommunications have taken 
on an increasingly important role in 
the day-to-day activities of govern
ments and businesses. Companies no 
longer claim loyalty to any one coun
try; instead, they have offices in many 
countries and work instead on a global 
level. 

The impact of these changes on the 
transportation industry, and on the 
shipping industry in particular, has 
been dramatic. To keep afloat compa
nies have to be in the right places with 
the right assets, and, aided by the 
proper telecommunications systems, 
they must maintain cohesion between 
their ships, trucks, trains, and port fa
cilities. 

The Shipping Act of 1984 has helped 
America's shippers to maintain their 
competitiveness in the global market. 
The operating differential subsidy, or 
ODS, which was originally intended to 
strengthen 'the U.S. merchant marine 
industry, has on the other hand weak
ened it. 

This year, as the Shipping Act of 1984 
comes up for review, I ask that we give 
careful consideration to the new global 
order and its effect on our own ship
ping industry. 

Mr. President, I ask unanimous con
sent that the text of the speech by Mr. 
Alex Mandl, chairman and chief execu
tive officer of Sea-Land Services, Inc., 
be printed in the RECORD. 
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There being no objection, the re

marks were ordered to be printed in 
the RECORD, as follows: 

REMARKS BY ALEX J. MANDL 

Good afternoon. And thank you for the 
chance to be a part of the South Carolina 
International Trade Conference's 18th annual 
meeting. 

When the invitation to speak first came in, 
it took me about 10 seconds to say yes. 
Charleston. Springtime. And a conference 
dedicated to some of the industry's most 
pressing issues. It's a potent combination. 

In my time with you today I would like to 
take a quick tour of the industry. And in the 
course of that tour I'd like to make a couple 
of points. One ... it most definitely is, as 
the title of this conference says a new world. 

Second, this new world demands some new 
outlooks, some new strategies and some new 
thinking if the carrier industry is to effi
ciently meet the needs of you, our shipping 
customers. · 

And third, for those new ideas to have any 
lasting effect in a rough and tumble busi
ness, we need some equally new thinking by 
those who make the rules that govern our 
segment of this business-at least those of us 
flying the U.S. flag. 

It hardly takes a degree in economics to 
see that there have been some changes in the 
world economic order in the past decade or 
so. Driven by stunning geopolitical and soci-

. etal events, the balance of economic power 
has shifted and continues to shift. 

Unfortunately, its been a shift away from 
us here in this room. The U.S. has long ago 
stopped being the 800 pound gorilla of inter
national trade. We no longer dictate the 
rules. We no longer dominate the volume of 
goods moved around the world. 

As the U.S. has stepped back, other parts 
of the world have stepped forward. Asia, 
driven by Japan's mighty industrial engine, 
emerged in the 80s as a world economic 
power. Japan alone represents a 2.8 trillion 
dollar market. A similar expansion has 
taken place in Korea, Hong Kong and Taiwan 
and now China and Southeast Asia are 
flexing their economic muscles. 

Today, Europe is looming as one of the 
world's most formidable players as we steam 
toward 1991. 

Even recognizing the current slow down, 
EC economists tell us that European eco
nomic growth could rise 6 percent a year 
through the year 2000. 

An area covering only 2 million square kil
ometers will hold almost 325 million people 
and offer markets that could exceed 4 tril
lion dollars. But who could have guessed 
that The Berlin Wall, the symbol of all that 
divided nations and ideologies, would end up 
in pieces in German souvenir shops. 

It's no surprise that the world's fastest 
growing trade lanes are intra-Europe, intra
Asia, Asia-Europe and Europe-Asia. 

And these exploding new markets are there 
for companies willing to invest now for the 
long term. And increasingly, we're seeing 
companies who are showing that kind of 
staying power. I'm sure some of you here 
today are part of -that group. 

Years from now the historians and social 
scientists will still be arguing what fueled 
the political, social and economic changes of 
the past decade. 

But high on anybody's list is certain to be 
the information revolution. 

Actually, it's not even a revolution any
more. The revolution's over. And informa
tion won. 

If there are any doubts of the pervasive
ness of the revolution, consider just a few 
statistics. 

Telecommunications . . . and I'm talking 
here about both voice and data ... from the 
U.S. to international locations was 1.3 bil
lion minutes in 1980. In 1989, it was 6.7 bil
lion. 

And those minutes will jump by 10 percent 
a year through the 90s. 

Some 30 billion minutes of voice traffic 
crossed the globe in 1990. A 500 percent in
crease over 1980. 

The world market for telecommunications 
products and services is growing at 12 to 15 
percent a year. 

Just 10 years ago, faxes were still new, al
most a curiosity. Now, there are 4.2 million 
of them worldwide. 

In the U.S. alone, there are 11.6 million 
electronic mailboxes. By the year 2000 there 
will be 46 million. 

Clearly, there is a lot of communication 
going on around the globe. And you can bet 
that it's not to find out how everyone is at 
grandma's. 

When he visited the U.S. in 1989, Poland's 
Lech Walesa was asked how the upheaval in 
Eastern Europe happened. 

His reply was interesting. 
"It's a result of civilization," he said. "Of 

computers and satellite TV and other inno
vations that present alternative solutions 
... Is it possible for a new Stalin to appear 
today who could murder people? It's impos
sible." What he's saying is that we would 
know what's going on and quickly put a stop 
to it. 

Just as information in Eastern Europe has 
been able to stare down dictators, it has ush
ered in a whole new world where business 
imagination has combined with an awareness 
of what technology can do. 

And the product of that fusion has been 
new ways of thinking about customers, mar
kets, productivity and service. 

It's changed the way business views the 
world. And the way the world views business. 

There was a time . . . and not too long ago 
. . . when geography, time zones and na
tional boundaries were fairly significant bar
riers to commerce. 

Businesses had to shape their strategies 
and aspirations around what those barriers 
would and would not allow. 

Not too long ago the top of the pyramid of 
international commerce was the multi-na
tional corporation. 

A firm that was based in one country with 
satellite operations around the world. 

Today that structure is being replaced by a 
new form ... the transnational company. 

It's lean, on-line, and dispersed around the 
globe. 

Rather than hierarchies, these global 
transnationals are information-intensive 
networks ... where the components of a 
product might be built on one continent, as
sembled to another and marketed in a third. 

Many companies are shedding the banner 
of national identity altogether. Rather than 
claiming themselves to be German, Japa
nese, or American, they are global ... cor
porate citizens of the world. 

And publicly or not, they tend to consider 
themselves to be independent of the econ
omy of their nominal home base. 

In a New York Times article a senior offi
cial at Colgate-Palmolive said simply "The 
United States does not have an automatic 
call on our resources." 

It's a statement backed by the facts. 
Colgate now sells more toothpaste, soaps, 
and other toiletries outside the United 
States than inside. 

Consider the fact that both Motorola and 
Hewlett Packard have claimed that they will 
not be directly affected if the United States 
does not grab the lead in high definition tele
vision-consumer electronics' new holy 
grail. 

Their point is simple: wherever the tech
nology is developed first, they'll simply put 
it in their products. 

Companies like IBM, Ford, NCR, Motorola 
and even that quientessential American 
company, the Stanley Works, now collect 
some 30 percent or more of their revenues 
and large chunks of their profit from prod
ucts produced outside the country. 

And that profit is usually coming from 
high-tech factories that are far more sophis
ticated than the rudimentary assembly plant 
operations of ea.rlier overseas expansion. 

America is just one example. Overseas 
holdings are rising rapidly for just about 
every other industrial country. 

The EC's competition commissioner, Sir 
Leon Brittan in March issued a warning to 
Japan. 

The issue? Japan's investment in Europe is 
outpacing Europe's investment in Japan. 

Now add to that global equation, alliances 
and joint ventures. 

We see them in virtually every industry. 
Automobiles, electronics, equipment, ship

ping ... it's a very long list. 
The world is so complex, and events are 

moving at such speed, that it makes no sense 
to go it alone . 

'As companies divide, spread out, and form 
new partnerships, efficient transportation 
becomes paramount. 

And until-like on Star Trek we can say 
"beam me up a container of crank shafts, 
Scotty". transportation will be central to 
the new economic order I've just discussed. 
But micro-managing distribution, companies 
can use the advantages of lower cost 
sourcing and labor in remote locations. The 
enablers? A modern transportation industry 
and global information technology. 

So, this leads to the obvious question: 
What does it all mean for the transpor

tation industry? Or more specifically, for 
carriers and our ability to meet the needs of 
you, our shippers, 

At the most basic level, it means being in 
the right places with the right assets. 

It means a strong presence in ships, ports 
and port facilities in the trade lanes of 
America, Europe and Asia. 

In the 60s, for example, Sea-Land had eight 
small ships and a couple thousand 35-foot 
containers. 

We might have operated in five or six 
ports. We had a presence in maybe nine 
countries, and we employed all of 350 people. 

But like so many of our customers today, 
our asset deployment today is wide and glob
al. 

We operate 80 vessels on five trade lanes 
and call on some 95 ports. And we have more 
than 9,000 employees. We have around 150,000 
containers and more than 200 offices. 

We've built a presence in Europe that's as 
well known to shippers as names like IBM, 
Ford or even McDonald's are to their cus
tomers. 

In Asia, we cover the Pacific-all the mar
kets are served. We even have 10 offices in 
the People's Republic of China. 

But for any transportation company, all of 
that is merely the price of admission to the 
big leagues of global service. 

More important than physical assets is the 
infrastructure that ties them all together. 

Ships, trucks, trains, port facilities, must 
come together in a cohesive service offering. 
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It must be cohesive on a global scale. 
And it must go far beyond moving goods 

from one shore to another. It must have the 
land system that assures timely delivery 
door to door. 

A German manufacturer waiting for the 
delivery of raw materials from the U.S. or a 
load of parts from Hong Kong· that go on the 
production line that night is going to be very 
demanding of its transportation company. 

That transportation company had better 
be able to track that shipment minute by 
minute from the time it leaves the supplier 
to the time it arrives on the customer's load
ing dock. And it had better have all of the fa
cilities in place to make the trip a smooth 
one. 

You can't do that operating solely from 
the United States. 

And you can't do it sticking to the old 
paradigms of decades past. You have to take 
some chances; break the old rules. 

Take, for example, vessel rationalization. 
There was a time when sharing space on a 

competitor's ship to serve a customer was as 
likely as South Carolina and Clemson trad
ing playbooks so both would have a better 
football team. It just wasn't going to hap
pen. 

Today, thanks to some enlightened policy
making that I'll talk about in a minute, it's 
standard procedure. 

For example, out of 89,000 moves by Sea
Land vessels into the Port of Charleston, less 
than half was strictly our own cargo. The 
rest was made up of cargo from P&O and 
Nedlloyd riding on our ships. 

Recently, Sea-Land and Maersk have 
agreed to a comparable alliance in the Asia
North America trade that will give our cus
tomers more sailings, wider port coverage 
and more direct service among key markets. 

Talk about breaking paradigms ... now 
we are proceeding with a number of projects 
in the Soviet Union. We will share space on 
Soviet vessels and connect intermodally 
with Soviet rail and air services and work to 
improve the country's transportation sys
tem. The centerpiece is a landbridge con
tainer service using the trans-Siberian Rail
way to connect Asia and Europe. It could cut 
from days to weeks off the Suez Canal route. 
And, this service could be profitable in 1992. 

It's the infrastructure of our company
our organization and our communications 
network-not its assets that makes this kind 
of service possible. 

And the enabler of that infrastructure is 
information. 

To give you an idea of how seriously we 
take information technology at Sea-Land, 
some 500 people . . . or 10 percent of our pro
fessional work force . . . are in our Informa
tion Services group. 

We're spending between 3 percent and 3.5 
percent of sales on our information tech
nology budget. Add all the related indirect 
spending and it's probably more like 4.5 per
cent-well over $100 million annually. 

As our Chief Information Officer, John 
Parker, is fond of saying, we're moving to
ward becoming a vast _information system on 
which we hang transportation assets such as 
ships, containers, trucks; railcars and termi-
nals. ,, 

The issue for Sea-Land, like any company 
today, is to be judged less by what we have 
and where we are; and more by how quickly 
and accurately we can gather, process and 
use information in the name of cost control, 
productivity, quality and service. 

Through information technology, Wj:l're 
working to create a window for our cus
tomers on the global transportation pipeline 

... where information is readily available 
to everyone who needs it . . . from the first 
stages of manufacturing through the final 
sale. 

Information technology is also the glue 
that holds together our corporate structure. 

In line with our global view and determina
tion to get closer to our customers, we de
centralized in 1990. 

We cut 12 organizational levels down to 7, 
and we moved authority and decision mak
ing from our headquarters in Edison to divi
sional offices around the world. 

We changed jobs, processes and organiza
tions throughout the company very quickly 
and all at once. We had to do it fast to meet 
our customers' emerging requirements. 

There's no way we could have pulled it all 
off ... and had the most profitable year in 
our recent history ... without a world class 
information infrastructure. 

So in the new world, with its new rules of 
business, global assets and the infrastructure 
that ties them together are two criteria for 
success. 

But there's also a third. 
And here, our world tour heads back to 

Washington. 
Anybody in this business knows it's a 

tough world out there. 
And just as the carriers have changed, so 

must the policy makers who set the rules 
that govern whether we can compete effec
tively. And whether we can continue to give 
our customers the service that, in turn, 
helps them compete in their own markets. 

We're an industry that has definitely seen 
two sides of regulatory change. We've seen 
what it can accomplish when it happens in a 
careful, thoughtful and productive way. 

And we've seen the price that's paid when 
it doesn't happen at all. 

Look at the web of policy that governs this 
industry, and you quickly see the good, the 
bad and the absurd. 

You'll see, for example, the best in enlight
ened policy making in the Shipping Act of 
1984, which, in my view, has been absolutely 
fundamental in the ability to meet the de
mands of our customers in world markets. 

It has been the key to a range of service
enhancing innovations, including the ability 
to share vessels that I talked about earlier. 
It also provided the momentum behind the 
expansion of intermodal service by allowing 
a single through bill of lading. 

Prior to the 84 Act it was not a pretty pic
ture. We were struggling along under a 
patchwork of regulations that were still 
based on policies set in 1916. 

The conference structure was a formidable 
inhibitor. 

Under the old rules, if you wanted to meet 
a customer demand and the conference ve
toed you, you had no choice but to leave the 
conference. 

With much bloodshed, Sea-Land did just 
that in the Pacific. 

And the result was a rate war that was ul
timately destructive to the entire industry. 

But the 84 Act put a stop to all of that. 
I believe it was a masterpiece of com

promise. It protected the viability of the 
conferences, but allowed independent action 
and service contracts . . . both radical ideas 
at the time. 

The 84 Act allowed the rigidly structured 
conferences of the past to evolve to the more 
market-responsive agreements which exist 
in our major trades today. 

It managed to achieve the difficult and 
fragile balance between the needs of the 
shipper and the needs of the carrier. 

It freed up new innovation and responsive
ness. 

And it resulted in billions being invested in 
new ships, ports and terminals . . . meaning 
more options, and better service for shippers. 

The tricky part of change, I believe, is 
knowing when it has achieved its purpose 
and recognizing when further change begins 
to narrow interests. 

I think we've reached that critical point 
with the 84 Act. 

We all have a lot riding on the outcome of 
the Review Commission which has begun the 
automatic review that was built into the Act 
when it was passed. 

The· free marketers who challenge the 
careful compromises of the 84 Act as anti
competitive are missing the point. 

The' world is not a free market. 
What might work quite well in an aca

demic classroom may not be as neat and tidy 
when you step out into the real world. 

The fact is, many countries have no regard 
for our notions of competition. 

The master stroke of the 84 Act is that it 
gives the U.S. a solid platform from which to 
compete internationally, but it gives us the 
freedom to build and to innovate. 

I firmly believe carriers today have the 
latitude we need to meet the diverse needs of 
our shipping customers. There is no need to 
take a dull knife to policy that has worked 
very, very well. 

Let me turn from the 84 Act, a set of poli
cies that has strengthened our industry, to 
the other side of the coin. 

To a policy that is sapping the strength 
and vitality of the U.S. merchant marine. 

I'm talking, of course, about the Operating 
Differential Subsidy, or ODS program. 

It was established by the Merchant Marine 
Act of 1936 as a way to equalize the labor 
cost disparity between U.S.-flag carriers and 
their foreign competition. 

As you probably know, in order to qualify 
for ODS payments, a carrier is supposed to 
engage in foreign commerce on certain es
tablished trade routes, employ U.S. crews 
and have its vessels built and flagged in the 
U.S. 

All of that sounded reasonable enough 
when the shipping industry just moved goods 
across water, and vessels were the core of the 
business. 

But today, there 's just one problem. 
ODS doesn ' t work. 
As failures go, this one is pretty spectacu

lar. 
By just about any measure, ODS has not 

strengthened the U.S. merchant marine in
dustry. It has weakened it. 

Let's start with the subsidized companies 
themselves. 

Twenty years ago there were nineteen sub
sidized shipping lines. 

Now, there are just four. 
And it certainly hasn't done anything to 

ensure the viability of the U.S. flag share of 
the liner shipping market. 

It declined from 30 to 18 percent, as ODS 
payments increased. 

For virtually all subsidized compani~s. the 
more than $200 million that is doled out each 
and every year, has warped their business 
focus. It's not how to be a stronger world 
competitor. It's how to keep those su'bdidies 
rolling in. 

It has forced companies to make operating 
decisions around the subsidy, and not the re
alities of the market ... not a good idea 
when the market is as unforgiving as the one 
today. 

With t.ransportation now a complex web of 
logistics assets and facilities covering land 
and water, vessel operating costs today and 
just 25 percent of the total cost of service. 
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By focusing purely on the vessel portion of 

the business, ODS has encouraged companies 
to ignore the myriad of other critical factors 
in the service mix. 

And it's hurting more than the subsidized 
firms. 

Continued government inaction in phasing 
out ODS is creating a negative investment 
climate for those of us who are unsubsidized. 

Investors are hard pressed to make a call 
on where, how and if subsidies will be part of 
the investment decision. 

In a blatant contradiction of the initial in
tent of ODS, a number of subsidized firms do 
not even have ships on the routes where they 
claim to hold subsidy contract rights. 

And one more point. 
Subsidized firms are benefiting from gov

ernment-impelled and military preference 
programs . . . meaning they are being sub
sidized twice. This double dipping is still 
more money simply wasted. 

To me, that's a pretty powerful set of argu
ments. 

The cry that goes up in response, of course, 
is "we can't survive without subsidies. It's 
going to cost jobs." 

Well, let's look at life without subsidies. 
I'm not here to tout Sea-Land's perform

ance, though we happen to be a very good ex
ample of what happens when an American 
company steps up to the realities of the glob
al marketplace and respond creatively. 

Back in 1986 our revenue base was $1.5 bil
lion. And our earnings had little red brack
ets around them. 

Just five years later, our revenue had dou
bled to $3 billion. Last year we earned oper
ating income of $130 million. And we're hop
ing to better that this year. 

As I said, we are well along with the job of 
building a world class infrastructure powered 
by the most advanced communications. 

We field a line up of the most sophisticated 
customer-service technologies and abilities 
in the industry. 

And most important of all, particularly in 
relation to the original intent of ODS, we are 
a viable presence in all of the major inter
national shipping lanes. And that presence is 
growing at a robust rate. 

Importantly, during the recent Sea-Lift in 
support of Desert Shield and Desert Storm, 
we carried 40 percent of all containerized 
cargo that went to Saudi Arabia. 

We were proud to do our share and we did 
that without ODS. 

Sea-Land has grown by studying and learn
ing what our customers need. 

Any by meeting those needs faster, more 
completely, and just plain better than the 
other guys. 

It's a straight forward business equation. 
And you won't find operating subsidies 

anywhere in it. 
In spite of the failure of ODS on every 

count, there has still been no meaningful 
reform ... although there have been strong 
statements for change by a succession of ad
ministrations. 

So ODS continues to limp along and every
one here is paying for its failures with your 
hard-earned tax dollars. 

The subsidized carriers who have used sub
sidies as a crutch for so long, are now blam
ing that crutch for their problems. 

For example, ODS regulations say that 
subsidies can only be applied to U.S. built 
ships. 

But, U.S. built ships are expensive. 
So the subsidized carriers want that provi

sion dropped. They want their foreign vessels 
and they want their subsidies. 

They also want to eliminate trade route 
obligations. In other words, give us the tax-

payers' money, but don't hold us accountable 
for how we use it. 

And finally, they want to eliminate the 
waiting period of new vessels becoming eligi
ble for government impelled cargo, while 
keeping ODS. A sweetening of the double dip. 

First of all, let's be clear on a couple of 
points here. 

Contrary to what the subsidized firms 
would have the world believe, any subsid5.zed 
carrier can acquire any ship it wants to-for
eign built or otherwise. 

They just have to forgo the subsidy on the 
new ship. 

Just say no. 
No subsidy. No problem. And no roadblock 

to modernization. 
The same holds true for trade routes. Like 

any other company, subsidized carriers can 
compete on any trade route they want to. 
Again, just give up the subsidy. 

The third point about waiving the waiting 
period-is especially interesting. 

Sea-Land has long supported the imme
diate eligibility of new vessels for govern
ment impelled cargo. 

But the subsidized carriers want the eligi
bility period waived only for ODS replace
ment vessels. Not the vessels of non-sub
sidized carriers. 

Somebody please tell me where the equity 
is in that proposal. 

In the face of the compelling arguments 
against ODS, we have some thoughts on how 
the U.S. can extricate itself from this 
mess ... and in the process help create the 
stronger Merchant Marine that ODS was in
tended to create in the first place. 

First, do some house cleaning. Terminate 
all dormant ODS contracts. That will avoid 
any future reactivation and take the govern
ment off the hook for millions still unspent. 

Let's put an end to the ghost ships. Major 
failures to perform contract requirements 
should result in cancellation of those con
tracts. 

In any business I'm familiar with, that's 
the way things work. 

Second, do not issue any new contracts. 
Stop spending good money after bad. 

Third, phase out existing contracts as they 
expire. Don't extend or renew them. 

We realize that ODS dependency has gone 
on for so long, that you can't quit it cold 
turkey. 

A phase out will allow time to adjust to 
the real world. 

The strength of these proposals is in their 
simplicity. 

The Department of Transportation has the 
authority to save the government hundreds 
of millions of dollars without congressional 
action. It can-as the shoe commercials 
say-just do it. 

Before ending this assault on ODS, I want 
to make one point clear. I am not attacking 
government support ... as long as that sup
port is effective and truly strengthens the 
entire merchant marine. 

We need effective government ·backing to 
compete with heavily supported carriers of 
other countries ... and to continue to give 
our customers the kind of service and flexi
bility they expect. 

Two examples of policy that work are the 
preference laws for government impelled 
cargo and the transport of military cargo. 

Let's focus on making the process of work
ing with the government easier and more 
streamlined as a customer. 

On creating a closer relationship between 
carriers and the government to the benefit of 
both. 

On easing the tax burdens that hamper in
vestment in the industry. 

Let's stop waste and futility . . and start 
thinking about how we can support this in
dustry in ways that really accomplish some
thing. In ways that make economic sense. 

There's no doubt that we've seen signifi
cant change in the alignment of the world 
economy. 

And there's no doubt we've seen equally 
important shifts in how carriers and shippers 
are reacting to that realignment. 

What, unfortunately, does remain in doubt 
is whether the maritime policy structure 
will allow all of us to meet the challenges 
and make the most of the opportunities that 
this new world offers us. 

There are some very critical choices com
ing up in the months ahead. 

The 84 Act is under review. And the ODS 
program limps on. 

I hope our choices will show the wisdom 
not to change what has worked ... and the 
will to change what has not. 

For those who hope to compete . . . and I 
mean both the transportation industry and 
its individual companies and their cus
tomers-the new world demands that those 
choices be the right ones. 

DECISION OF BAXTER INTER
NATIONAL, INC. TO CANCEL 
PLANS TO BUILD FACTORY FOR 
SYRIAN MILITARY 
Mr. SPECTER. Mr. President, I am 

pleased to learn that Baxter Inter
national Inc., the world's largest medi
cal supply company, has decided to 
abandon its plans to build an intra
venous fluids factory for the Syrian 
military. Several experts have claimed 
that such technology, which already 
has blatant battlefield applications, 
could be diverted to making ingredi
ents for chemical and biological weap
ons. Potential dual-use technologies, 
such as the fluids factory, should not 
be provided to any country which be
longs to the U.S. State Department 
Terrorism List or is in a state of war 
with our ally, Israel. 

In July 1990, my office first became 
involved in the issue of Baxter's rela
tionship with the Syrian military and 
allegations that they are illegally com
plying with the Arab boycott. Based 
upon documents provided to me con
cerning the boycott issue, I sent a let
ter, July 18, 1990, to the Commissioner 
of Internal Revenue to seek clarifica
tion whether Baxter properly disclosed 
its dealings, required under IRS code, 
with parties involved in the boycott. 

I further pursued the issue after in
vestigations were initiated by several 
Government agencies, including the 
Department of Commerce, the Depart
ment of Justice, and the Securities and 
Exchange Commission. Subsequently, I 
was provided with more information on 
Baxter's alleged activities to get off 
the Arab blacklist and comply with the 
Arab boycott. After reviewing the new 
information, I again called on Baxter 
to set the record straight and explain 
its relationship with the boycott office 
and its dealings with the Syrian mili
tary. 
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I understand that recently the Com

merce Department referred the matter 
to the U.S. attorney's office in Chicago 
for criminal investigation to determine 
whether Baxter violated U.S. 
antiboycott laws and paid a bribe to 
get off the Arab blacklist. It is my 
hope that this kind of scrutiny will 
send a message to other companies par
ticipating in the Arab boycott and 
deter them from such activities. There 
is no place in the conduct of commerce 
for corporations engaging in religious 
discrimination and economic warfare 
against Jews and Israel. If Arab coun
tries such as Syria, Saudi Arabia, and 
Kuwait are serious about peace, such 
practices should be immediately termi
nated. 

I ask unanimous consent that the at
tached articles detailing the Baxter 
case be included in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 11, 1991) 
BAXTER CANCELS SYRIA PLANT AMID ARAB 

BOYCOTT DISPUTE 
(By Milt Freudenheim) 

Baxter International Inc., a leading medi
cal supply company, said yesterday that it 
had canceled plans to build a factory in 
Syria because of a "controversy" over its 
Middle Eastern business dealings. 

The controversy developed after Baxter 
sold a factory in Israel in 1988. Several Fed
eral agencies have investigated accusations 
by Jewish groups that the sale was intended 
to get the company off an Arab blacklist of 
companies doing business with Israel, which 
would put it in violation of Federal anti-boy
cott laws. 

Baxter, based in Deerfield, Ill, again denied 
the charges. A spokesman, Les Jacobson, 
said the Israeli plant was sold, along with 
factories in New Zealand, Norway and the 
Philippines, because they did not meet the 
company's sales and profit standards. 

The accusations have become a major pub
lic relations problem for the $8.l billion com
pany, which had ony $1.3 million of its 1990 
sales in the Middle East. 

The Commerce Department said its office 
charged with enforcing the anti-boycott laws 
had investigated Baxter and turned its find
ings over to the United States. Attorney in 
Chicago, Fred Foreman, declined yesterday 
to discuss whether the information had been 
placed before a Federal grand jury. 

Officers of several American Jewish groups 
praised Baxter's decision to drop the Syrian 
plant but some still called on the Commerce 
a.nd Justice Departments to pursue their in
vestigations of Baxter. 

Baxter confirmed that "the allegations 
against the company are under study by the 
U.S. Government." Vernon R. Loucks, Bax
ter's chairman, said the company's lawyers 
had advised Baxter that it "has done nothing 
wrong." He added, "Baxter will cooperate, as 
it has all along, with the Government's 
study." 

Dr. Richard Fuisz, a former Baxter execu
tive in the Middle East who sued Baxter 
after he was dismissed, has made public sev
eral 1988 letters signed by G. Marshall 
Abbey, Baxter's senior vice president and 
general counsel, in which Baxter appeared to 
be acknowledging actions contrary to the 
anti-boycott law. 

Mr. Jacobson said, "Mr. Abbey did not 
write or sign one of the letters released by 
Fuisz," but he did not say which one. Dr. 
Fuisz, an American, said a company that 
trained Saudi military medical personnel to 
Baxter for S54 million in 1982. Baxter settled 
one dispute with Dr. Fuisz by paying $800,000 
to Leopold Dina Import-Export, a Fuisz
owned company. 

Mr. Loucks, Baxter's chairman, said, "The 
volatile situation throughout the Middle 
East and controversy surrounding Syria in 
particular now lead us to change our plan" 
to open the Syrian factory. The company 
added in a statement that the plant, which 
was to make intravenous solutions, had not 
been built and that no investment was made. 
Mr. Loucks said Baxter products would still 
be available in the Middle East through dis
tributors. 

FIRST LISTED IN THE 1970'S 
Baxter was placed on the Arab blacklist 

maintained by a committee based in Damas
cus in the 1970's, when it owned an intra
venous plant in Ashdod, Israel, which it sold 
in 1988. The parent company was removed 
from the boycott list in 1989 after it agreed 
to build the Syrian plant in a joint venture 
with the Syrian Army. 

Mr. Loucks told executives of American 
Jewish groups in letters sent before yester
day's announcement, "We have heard the 
opinions expressed by you and others." 

David A. Harris, executive vice president of 
the American Jewish Committee, who re
ceived one of the letters from Mr. Loucks, 
praised the Baxter decision. Mr. Harris said 
there has been charges that the plant, 
"which was requested by the Syrian military 
ostensibly for medical purposes, could even
tually be diverted" to making ingredients 
for biological or chemical weapons. Baxter's 
announcement yesterday "should lay to rest 
the regrettable controversy," Mr. Harris 
said. 

A SORRY CHAPTER 
Elizabeth Holtzman, who, as the New City 

Comptroller, is trustee for city pension funds 
that own two million shares of Baxter, said 
the proposal to build the plant in Syria was 
"a sorry chapter in Baxter's history." 

"Baxter's abandoning the plant is an enor
mous victory," she added. "I hope this deci
sion will send a signal to other companies 
that if they participate in the Arab boycott 
of Israel, they will face the scrutiny of large 
institutional investors such as the New York 
City pension funds." 

Robert K. Lipton, president of the Amer
ican Jewish Congress, also welcomed the 
Baxter decision but added that "this does 
not in any way clear Baxter of the serious 
charges now under investigation by the anti
boycott unit of the Department of Commerce 
and the criminal division of the U.S. Attor
ney's office in Chicago." 

Baxter said it had agreed to build the plant 
last year, but that its "agreement to work 
with an agency of the Syrian Government 
has been controversial." It said Syria was 
the only Arab country "indicating an active 
interest in having the plant" at that time. A 
Baxter representative will go to Syria "in 
the near future to negotiate termination of 
the agreement," the company said. 

[From the Wall Street Journal, July 25, 1990] 
SENATOR SPECTER SEEKS PROBE OF BAXTER 

lNTERNATION AL 
WASHINGTON.-Sen. Arlen Specter asked 

the Internal Revenue Service to begin an in
quiry into possible violations of U.S. anti
boycott laws by Baxter International Inc. 

In a letter to IRS Commissioner Fred T. 
Goldberg last week, the Pennsylvania Repub
lican raised questions about whether Baxter 
had cooperated illegally with the Arab boy
cott of Israel or failed to provide required in
formation on tax forms about any Arab re
quests for participation in the boycott. A 
spokesman for the IRS, which is required 
under the Internal Revenue Code to help 
monitor companies' compliance with U.S. 
anti-boycott law, declined to comment. 

A separate investigation by the Commerce 
Department into Baxter's Middle Eastern ac
tivities is continuing, as is an informal in
quiry by the Securities and Exchange Com
mission into whether Baxter may have vio
lated anti-bribery laws in the Middle East. 

[ABC World News Saturday, WJLA TV, Apr. 
20, 1991, Washington, DC] 

BAXTER INTERNATIONAL 
CAROLE SIMPSON: When Baxter Inter

national, a hospital supply company, holds 
its annual meeting Monday in Chicago 
stockholders will have to deal with a com
pany immersed in allegations of bribery and 
breaking the law. The controversy mixes 
market strategy with US foreign policy. 

Allan Frank has just completed an ABC 
News investigation of the story. 

ALLAN FRANK: For nearly two decades 
Arab countries refused to buy hospital sup
plies from Baxter Travenol because the com
pany had a factory in Israel. The company 
spent millions of dollars in a failed effort to 
penetrate the Arab market through Saudi 
Arabia. Then in 1986 Baxter began negotiat
ing to build a medical plant for the Syrian 
military. 

In 1988, while the deal was being nego
tiated, the company sold its facilities in Is
rael, and a year later the Syrian government 
persuaded the Arab League to remove the 
company, now called Baxter International, 
from the blacklist. 

Federal investigators in Congress are now 
examining whether Baxter violated US law 
to get off the Arab blacklist. 

Senator ARLEN SPECTER (R.-Pa): It is a 
very bad practice for any company which so
licits business with the Arab countries to get 
that business at the expense of boycotting 
Israel. That's unfair, against US law, and 
that law ought to be very vigorously en
forced. 

FRANK: The law prohibits American com
panies from breaking off business with Israel 
to meet Arab boycott demands. It also for
bids companies from providing any informa
tion about business with Israel to Arab 
League members. Yet in a letter to the Syr
ian Army Baxter's top lawyers wrote, "we 
have no connections with Israel or Israeli 
subsidiaries whatsoever." 

Richard Fuse is a former Baxter Travenol 
executive. 

RICHARD FUSE: The goal of Baxter Travenol 
was to get rid of the Israeli plant and to do 
whatever was necessary to be removed from 
the boycott list in Damascus. 

FRANK: According to Fuse, whatever was 
necessary included bribery of Syrians. Fuse 
and an American intelligence official have 
told ABC News that Baxter made payments 
of one million dollars or more through 
intermediaries to Syrian officials, including 
Defense Minister Mustafa Talas (?). Fuse 
says he was fired after he refused to bribe a 
Saudi official, a claim the company denies. 

Marshal Abbey, a top Baxter official, says 
the company did nothing illegal to get off 
the boycott list. 
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MARSHAL ABBEY: All I can tell you is I can 

state categorically that there were no im
proper payments made here at all to anyone. 

FRANK: A Syrian military spokesman says 
the charges are part of an Israeli effort to 
discredit Syria in the United States. Baxter 
insists an investigator it hired found no 
wrongdoing. But the company refuses to 
make that investigative report public. 

Allan Frank, ABC News, Washington. 

[From the Wall Street Journal, Apr. 25, 1991) 
BAXTER FAILS TO QUELL QUESTIONS ON ITS 

ROLE IN THE ISRAELI BOYCOTT 
(By Thomas M. Burton) 

DEERFIELD, IL.-Confronted with allega
tions of bribery and illegal actions overseas, 
Baxter International Inc. last year did what 
most companies do when they find them
selves in such straits: It hired an outside 
counsel to investigate. 

In November, when attorney Stephen 
Shulman reported his findings, the world's 
largest hospital supplier announced it had 
been totally exonerated of the charges, in
cluding allegations that it had used illegal 
means to get itself taken off the Arab black
list of companies that do business with Is
rael. 

But then Baxter did something that cast 
doubt on the whole affair. It refused to make 
the 150-page report available to the public. 
The result: Baxter is even more on the defen
sive than ever. 

Now, the Commerce Department has re
ferred its own investigation of the matter to 
the U.S. Justice Department, which is con
ducting a criminal investigation into wheth
er Baxter violated the U.S. law against com
plying with the Arab boycott-and paid a 
bribe to get off the blacklist. 

"THE FIRST TIME" 
Will Maslow, general counsel of the Amer

ican Jewish Congress, says, "this is the first 
time that the Department of Justice has pur
sued possible criminal penalties under the 
anti-boycott law." The U.S. Attorney's office 
in Chicago, which is handling the investiga
tion, declines comment. 

Baxter Chairman Vernon R. Loucks Jr. 
says Baxter learned "that the venue of the 
investigation has shifted from Commerce to 
Justice," but says the company hasn't re
tained a criminal attorney. "We still are un
able to determine that anything at all was 
done improperly," he says. 

The Securities and Exchange Commission, 
meantime, wants to know if Baxter violated 
the Foreign Corrupt Practices Act by bribing 
Arabs to get off the blacklist. And Jewish or
ganizations still want Baxter to tell them 
exactly what it did to get off the blacklist. 
"Unless they change, I'll do everything I can 
do to make their lives miserable," vows 
Rabbi Abraham Cooper of the Simon 
Wiesenthal Center in Los Angeles. The 
American Jewish Congress also has blasted 
the company. 

NEW QUESTIONS 
The issue drew public atten.tion and inten

sified government scrutiny last year after an 
article in this newspaper raised questions 
about Baxter's handling of the boycott. 
Since then, issues have continued to arise 
about Baxter and the Shulman report, in
cluding: 

A 1983 meeting in Paris at which Baxter of
ficials allegedly arranged to pay a $2.2 mil
lion bribe to get off the Arab boycott list. 
Government investigators are looking into 
whether the alleged bribe took the form of 
Baxter waiving a debt due by a company 
called Saudi Medical Services. 

A 1988 letter from a Baxter official to the 
Syrian Army declaring that the company 
has "no present intention to make new in
vestments in Israel or to sell new technology 
to Israeli companies." The company has re
peatedly denied promising Arabs that it 
wouldn't do business with Israel, which is il
legal under the anti-boycott law. 

Questions about why Mr. Shulman, a sen
ior partner at the law firm of Cadwalader, 
Wickersham & Taft, failed to interview some 
key participants in the Baxter affair. 

G. Marshall Abbey, Baxter's senior vice 
president and general counsel who has han
dled the Arab boycott issue, says the com
pany decided against releasing the Shulman 
report because it contains business secrets 
and includes information that might be em
barrassing to some individuals outside the 
company. Why not release the report with 
those parts edited out? "It would serve no 
purpose. The people who don't like us now 
would say, 'Look, you haven't shown us ev
erything,'" Mr. Abbey says. 

A PLANT IN ISRAEL 
Baxter has never denied wanting to get off 

the Arab boycott list to take advantage of 
lucrative Middle East markets. It was placed 
on the list in the first place because it 
owned, since 1971, a plant for snythesizing in
travenous fluids in Ashdod, Israel. Baxter 
has repeatedly said it never did anything il
legal to accomplish its goal, which it finally 
achieved in 1989 after agreeing to build an in
tra venous solutions plant in Syria as part of 
a joint venture with the Syrian Army. The 
year before, Baxter had sold the facility in 
Israel, an event it never publicly announced. 

The U.S. anti-boycott law, enacted in 1977, 
forbids American companies from participat
ing in any foreign boycott or supplying 
blacklist officials any information that dem
onstrates cooperation with the boycott. It 
also would be a violation of the law if Baxter 
sold the Israeli plant for the sole purpose of 
getting off the blacklist. The company says 
that decision was made for unrelated rea
sons. 

Mr. Shulman reviewed the matter for eight 
months before submitting his conclusions 
and says that Baxter correctly characterized 
his report as finding the company innocent 
of wrongdoing. But he declines to provide de
tails of his investigation and says he doesn't 
know why the report wasn't released. "That 
was the company's decision, " he says. 

Mr. Shulman, who held high-ranking gov
ernment posts during the Kennedy and John
son administrations, has had close ties to 
Baxter officials for nearly 30 years, including 
Mr. Loucks and Mr. Abbey, and has done 
legal work for Baxter for almost 20 years. 

While the Shulman report was available to 
all of Baxter's board members, some only 
read an executive summary presented by 
management. "There are always certain fac
tions that are hoping to stir things up. It 
seemed to me it's nitpicking," says one di
rector. 

Ralph Falk II, another board member, says 
"it was pretty much Marsh Abbey" dealing 
with the Syrians. He says that Mr. Abbey 
alone made presentations to the board on the 
Syrian dealings, briefing it "three or four" 
times over about a year on how the Syrian 
plant was coming along. Mr. Falk says he 
can't remember if he ever saw the Shulman 
report and adds that no board member 
showed any special interest or concern be
cause "the board as a group is pretty high on 
our senior management." 

One reason the issue won't seem to die has 
to do with the ceaseless energy by one of Mr. 
Loucks' biggest opponents: Richard Fuisz, a 

physician and Washington, D.C., business
man, Dr. Fuisz was ousted by Mr. Loucks 
from his job as chief executive of a Middle 
East unit of Baxter in 1982 and has been on 
the warpath against the company ever since. 

Most recently, he has provided outsiders 
with damaging correspondence between Bax
ter and Arab officials, including letters writ
ten by Mr. Abbey. These letters-on Baxter 
letterhead, signed by Mr. Abbey and ad
dressed to an official of the Syrian Army
raise new questions about Baxter's forth
rightness on the issue because they include 
detailed information about Baxter's sale of 
its Israeli operations and its previous deal
ings with Israeli companies, information 
that U.S. companies are, under certain cir
cumstances, barred from supplying to boy
cott officials under U.S. anti-boycott law. 

Mr. Abbey concedes writing the letters, 
but says it's a matter of legal opinion wheth
er they prove Baxter violated any laws. Bax
ter's defense has been that its communica
tions with the Syrian Army were exempt 
under a provision of the antiboycott law that 
allows U.S. companies to share information 
with their own agents and business partners 
in the Mideast. 

Still, the conclusion of one of its letters to 
the Syrian Army appears to call into ques
tion that defense. Baxter says its officials 
are "committed to construction in the Arab 
countries of factories to manufacture medi
cal supplies and look forward to your ap
proval to begin those projects." The obvious 
question: Why would Baxter be asking the 
Syrian Army for approval to begin projects 
in other countries? 

Says Mr. Abbey: "I very clearly wanted the 
Syrians to help us in getting off the black
list .... I don't know why that is sinister." 

SEALED COURT RECORDS 
The alleged 1983 bribe is mentioned, ac

cording to court records, in a 1985 wrongful 
termination suit that Dr. Fuisz filed against 
Baxter. Dr. Fuisz contended in court filings 
that Baxter agreed at the meeting in Paris 
to effectively pay Saudi Medical Service $2.2 
million to get Baxter off the Arab blacklist. 

Court documents filed by Dr. Fuisz in the 
lawsuit in federal court in New York-a suit 
that was later settled-say that two now
sealed depositions, as well as some court ex
hibits, confirm that a bribe was made. Bax
ter concedes that it wanted the records 
sealed, but says the other side did, too. 

John Clements, a former comptroller of 
Baxter's Middle East unit who attended 
parts of the Paris meeting, says he also be
lieves the $2.2 million payment was a bribe. 
He says he concluded this because there was 
no business reason to reduce Baxter's ac
counts receivable by $2.2 million. "I'm not 
wavering on that issue," says Mr. Clements, 
who has been questioned about the matter 
by the SEC. 

QUIET NEGOTIATIONS 
Ghazi Braiche, a former employee of Saudi 

Medical, says the head of the company, 
Ahmed al-Sanousi, talked about finding a 
way to get Baxter off the blacklist. Though 
he says his knowledge is second-hand, via 
Mr. Sanousi and others, Mr. Braiche also 
says that the $2.2 million transferred at this 
time was a bribe connected with getting off 
the blacklist. Mr. Sanousi says he doesn't re
call any of the events. 

Mr. Shulman interviewed Mr. Clements, 
but did not seek to interview Messrs. 
Sanousi or Braiche. Mr. Shulman, asked 
about this, says, "I feel I interviewed every
one who was necessary to do the report." 

Mr. Abbey has come under the most fire 
for his handling of the boycott issue. His 
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dealings in the Middle East were never re
ported to the rest of the top management in 
monthly management meetings. He was the 
architect of the Syrian deal and completed 
the negotiations very quietly, with the help 
of just one top aide, John Saboura. Mr. 
Saboura has since left the company and has 
refused to be interviewed by the Commerce 
Department or this newspaper. 

In arranging the Syrian venture, Mr. 
Abbey made several personal visits to Da
mascus, on one occasion meeting with Gen. 
Mustafa Tias, Syria's flamboyant minister of 
defense. Mr. Abbey stopped by the home of 
Gen. Tias, whom the Wiesenthal Center de
scribes as a noted anti-Semite who wrote a 
book suggesting that Jews kill Arabs to ob
tain blood for use in making Passover 
matzoh. 

The corporate counsel and Gen. Tias chat
ted in the general's study, which was 
adorned with extensive photos of American 
starlets and models, including Brooke 
Shields. "What I really need for my collec
tion," the general remarked, "is an auto
graphed picture of Joan Collins." Mr. Abbey 
arranged to deliver a signed photo of the star 
before the Baxter deal with Syria was con
summated. 

The Simon Wiesenthal Center has attacked 
Baxter in news releases and articles in the 
Jewish press for dealing with the Syrian 
Army band Gen. Tias. "To me the Baxter 
case is so crucial," says Rabbi Cooper. "The 
world's largest [medical supply] company 
needs Mustafa Tias like I need another anti
Semite." Mr. Abbey says his visit was a sim
ple courtesy call to an important govern
ment figure. 

Baxter is even having trouble giving 
money away because of the flap. The Jewish 
Federation of Metropolitan Chicago has been 
hesitating for months to accept a proposed 
Baxter contribution of $250,000. Harold 
Rosen, director of communications for the 
philanthropic organization, won't say why 
the federation is taking so long to decide 
whether to accept the Baxter money. But he 
says it usually takes "probably not that 
long" to make a decision, and says he "can't 
recall any" instances in which the federation 
has turned down such offers. Baxter offered 
the money to set up a fund to provide hos
pital care to Soviet Jewish emigres. 

[From Washington Jewish Week, Dec. 6, 1990] 
BAXTER PARTNER PROMOTES "BLOOD LIBEL" 

(By Larry Cohler) 
Baxter International, the world's largest 

hospital supply firm, confirmed last week 
that its key partner in a controversial joint 
venture with Syria is a Syrian general who 
has authored a book denouncing Jews for 
murdering Christians to use their blood for 
baking matzah. 

The confirmation has drawn fire from the 
Simon Wiesenthal Center and added a new 
twist to the project, which is already the 
subject of a federal investigation. 

That investigation, which centers on 
charges that Baxter violated U.S. laws pro
hibiting U.S. firms from cooperating with 
the Arab boycott against Israel, also saw a 
new development this week. The Washington 
Jewish Week has obtained internal docu
ments raising new questions about Baxter's 
claim that it never pledged to shun business 
contacts with Israel. 

At the same time, however, the president 
of an Israeli firm said this week that his li
censing relationship with Baxter continues 
undisturbed, although the documents sug
gest Baxter might have pledged to shun busi
ness with the firm. 

An expert in anti-boycott law suggested 
that Baxter might have tried to give Syria 
the impression in these documents that it 
was adhering to the Arab boycott while actu
ally flouting it in its relation with the Is
raeli firm. 

In a letter to Baxter's chief executive offi
cer Vernon Loucks last Monday, Rabbi Abra
ham Cooper, associate dean of the 
Wiesenthal Center, decried Baxter's business 
relationship with "the terrorist government 
of Syria." 

In particular, Cooper denounced Baxter's 
tie to Gen. Mustapha Tlas, Syria's defense 
minister, author of a book denouncing Jews 
for murdering Christians to use their blood 
for baking matzah. Cooper described Tlas as 
"one of the world's leading anti-Semites who 
has used his powerful position to promote 
nothing less than the infamous 'Blood Libel' 
against tpe Jewish people." 

Tlas, who signed the contract with Baxter, 
is representing the Syrian Defense Ministry 
in its joint venture project with the firm to 
build an intravenous fluids plant in Damas
cus. Baxter officials say the enterprise will 
serve both military and civilian needs, but a 
Baxter spokesman said he did not know in 
what proportion. 

In 1985 Tlas published The Matzoh of Zion, 
a retelling of a tale in which Damascus Jews 
were accused of killing two Christians in 1840 
and using their blood to make matzoh. The 
book was distributed in Syria by a publish
ing firm owned by Tlas. 

According to the Wiesenthal Center, which 
translated and denounced the book in 1986, 
Tlas wrote of the affair, "From that moment 
on, every mother was warning her child: Do 
not stray away far from home. The Jew may 
come by and put you in his sack to kill you 
and suck your blood for the matzoh of Zion." 

Reagan administration Secretary of State 
George Shultz and then-Vice President 
George Bush denounced Tlas's publication at 
the time. 

In the translation provided by the 
Wiesenthal Center, Tlas says that the true 
religious beliefs of Jews are characterized by 
"a black hatred of all humanity and all reli
gious." He then links this to his negative 
view of Israel's conduct. 

"I intend through publication of this book 
to throw light on some of the secrets of the 
Jewish religion, based on the conduct of the 
Jews, their blind fanaticism and the imple
mentation of Talmudic teaching compiled in 
exile by their elders to distort the basis of 
Jewish religion as drafted by Moses," Tlas 
writes, according to the center's translation. 

A second edition of the book was published 
in 1987, according to the center. 

In 1986, the Sorbonne in Paris rejected 
Tlas's doctoral thesis in military strategy 
after the Wiesenthal Center and the French 
press protested granting the degree to the 
publisher of a work widely viewed as anti-Se
mitic. 

In his letter to Baxter, Cooper alluded to 
Syria's inclusion on the State Department's 
list of countries sponsoring terrorism and de
nounced "the virulent hatred of Jews pro
moted by the key official Baxter Inter
national has chosen to do business with." 

"Contemporary events in the gulf have 
taught us it is not enough to draw the line in 
the sand against terrorist regimes," Cooper 
wrote. "Isn't it time for Baxter Inter
national to draw the line in its own cor
porate boardroom?" 

A Baxter spokesman who was faxed a copy 
of the Wiesenthal Center letter sent to the 
Washington Jewish Week declined to com
ment, saying the Jewish group had not yet 
directly contacted the firm. 

A spokesman for the Syrian embassy said 
he had heard about the book and was famil
iar with the protests Jewish groups had 
raised against it. But, he said, "When there 
is a contract between a firm and the country 
of Syria, it's with the country, not an indi
vidual." 

Tlas's publishing activities were "totally 
separate from his duties in the government," 
the spokesman said, and would not interfere 
with his official work. 

The spokesman, who asked that his name 
not be used, declined to comment on the 
Wiesenthal Center's account of remarks it 
said Tlas gave in his official capacity as de
fense minister in 1974. 

In the remarks, Tlas praised a soldier from 
Aleppo who, during the 1973 Arab-Israeli war, 
killed 28 "Jewish soldiers," including three 
"with a hatchet, splitting their heads from 
their bodies." The soldier killed one with his 
bare hands, Tlas added "and then ate him in 
front of his friends." 

According to the Wiesenthal translation, 
Tl as praised him as •'worthy of being deco
rated." 

The Wiesenthal Center reported that Tlas's 
remarks . ran in the July 11, 1974 issue of 
Jerida Rasmiya, the government's publica
tion for official decrees. 

The Syrian embassy spokesman suggested 
there were Israeli officials who might also be 
regarded by some as anti-Semites since "we 
are Semites, too." He cited Housing Minister 
Ariel Sharon, who as defense minister "or
dered the ouster of Palestinians from their 
homes." 

Commerce Department officials are cur
rently examining charges that Baxter's 
agreement with the Syrian Army to build 
the intravenous fluids plant was part of an 
illegal scheme to get the firm off the Arab 
League blacklist of firms doing business with 
Israel. Baxter's presence on the list, due to a 
plant it owned in Israel, had barred it from 
the Arab would for years under the Arab 
League's boycott of firms maintaining Is
raeli business relationships. 

Baxter was taken off the blacklist soon 
after reaching the joint venture agreement 
with Syria last year. The year before, Baxter 
sold its Israeli plant. Company officials said 
the sequence of events was unrelated and 
that it did not violate U.S. laws that pro
hibit American companies from cooperating 
with the Arab boycott. 

In a one-page release last month, Baxter's 
board of directors announced that Baxter's 
management had been exonerated by a spe
cial counsel appointed by the board to inves
tigate charges of illegal cooperation with the 
boycott. The firm refused, however, to re
lease the special counsel's report. 

Officials from the Commerce Department 
and the Securities and Exchange Commis
sion are continuing to investigate the 
charges, many of which were sparked by Dr. 
Richard Fuisz, a disgruntled former Baxter 
employee. 

Fuisz, who worked for years in the Middle 
East before Baxter fired him, brought to 
light documents that he says appear to con
tradict Baxter's claim. Fuisz said he pro
cured the documents from the Arab League 
Boycott, Committee's headquarters in Da
mascus. 

According to the Arab League memoran
dum, whose authenticity Baxter has not 
challenged, Baxter asked that it be removed 
from the blacklist through its Swiss subsidi
ary, Baxter AG. In support of the request, 
Baxter's International Medical Technologies 
subsidiary in the Middle East supplied the 
boycott committee detailed documentation 
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on the Israeli plant sale, and promised not to 
deliver modern technology to Israel nor do 
any other business with Israel, the memo
randum says. The memo cites specific docu
ments and declarations its says Baxter has 
submitted in connection with its request to 
be removed from the list. 

Baxter denies ever having contracted the 
Arab Boycott Committee directly. But Bax
ter officials acknowledge that some of the 
information in the memo is consistent with 
information it passed onto its Syrian joint 
venture partner, a defense ministry firm 
called the Establishment of Blood and Medi
cal industries. This included information on 
the nature of Baxter's corporate presence in 
Israel, according to Baxter. 

Baxter's spokesman asserts that if local 
law requires it, as is the case in Syria, U.S. 
law does not bar a firm from passing on such 
information as long as it does not pledge to 
shun business with Israel. Baxter denies 
making any such pledge. 

But a Baxter letter released by Fuisz this 
week seemed at least to raise questions 
about this claim. 

In the letter, dated June 29, 1988, Baxter 
senior vice president and chief counsel G. 
Marshall Abbey pledges to an official in 
Syrai's Army Supply Bureau that Baxter 
will strictly examine the use of the Baxter 
name or technology by Teva Pharma
ceuticals, the Israeli firm that purchased 
Baxter's Israeli plant. 

"We state firmly and without reservation 
that the Baxter group of companies will pur
sue to the full extent of the law any use of 
the Baxter name, technology or trademarks" 
by Teva, the enterprise Teva bought from 
Baxter, "or any other company that Teva 
may form," Abbey wrote. 

Baxter Spokesman Les Jacobson said he 
could not confirm or deny the authenticity 
of the letter. Abbey was out of the office for 
several days and not reachable elsewhere, he 
added. 

Earlier, Jacobson told the Washington 
Jewish Week that Baxter, in fact, continued 
to license Teva's use of Baxter technology in 
the Israeli plant Teva purchased from Bax
ter-a relationship he said Baxter would not 
maintain if it were complying with the Arab 
boycott. -

Asked about the letter's promise to "pur
sue" any use of Baxter technology by Teva, 
Jacobson replied that, "As it reads to me, 
that sentence could be interpreted in dif
ferent ways." 

Jacobson implied that pursuing Teva's use 
of Baxter technology to "the full extent of 
the law" might not amount to much if Teva 
retained the appropriate license and no law 
had been broken. 

In Israel, Teva president Eli Hurwitz con
firmed that his firm retained its license to 
use Baxter technology. 

"It's one of the longest term licenses ever 
signed," he said in a phone interview. "We 
joke that it's forever or for eternity, which 
ever comes first." 

According to Hurwitz, the licensing agree
ment includes Teva's right of first refusal for 
any new technology Baxter might develop in 
the future. 

Asked if the letter might have been subtly 
worded in order to give Syria the impression 
that Baxter was not licensing Teva, while ac
tually flouting the Arab boycott, Jacobson 
refused to comment. 

Will Maslow, general counsel for the Amer
ican Jewish Congress and an expert in anti
boycott law, suggested that Baxter might 
have been trying to play a double game. 

Hurwitz's experience with Baxter, he said, 
was "directly contrary to the promise [Bax-

ter] made to Syria" in the letter. "But then, 
who cares about lying to the Syrians?" 

Maslow said the pledge in the letter was 
nevertheless "a clear cut violation" of U.S. 
anti-boycott law. "What puzzles me is why 
Commerce is taking so long." 

Maslow is acting as pro bono legal counsel 
for Fuisz on the Arab boycott issue. 

The Commerce Department initiated its 
investigation of Baxter last February after 
Fuisz disclosed the purported Arab League 
memo. 

Alluding to the United States' recent 
warming of relations with Syria, climaxed 
late last month by a summit meeting be
tween President Bush and Syrian President 
Hafez Assad, Maslow said that any back
pedaling on the Commerce Department probe 
"would be the height of folly." 

Commerce Department officials have de
clined to comment on the investigation 
while it is in progress. 

While he would not challenge or accept the 
authenticity of the letter Fuisz presented, 
Jacobson noted that it was notarized by an 
Illinois notary public on June 27-two days 
prior to the June 29 date at the letter's head. 

Fuisz suggested that this was "a trick" by 
Abbey to provide him with later deniability, 
if necessary. "The notary public rarely no
tices the date, and the Syrians certainly 
don't." 

TRIBUTE TO GEORGE McGOVERN 
Mr. DASCHLE. Generally, Mr. Presi

dent, the fewer words it takes to pay 
tribute to a person, the more that per
son deserves tribute. 

For those from South Dakota who 
have watched George McGovern, our 
tribute takes few words indeed. 

George McGovern is a class act. 
He wins with class. He loses with 

class. He thinks and acts and has lived 
with a stature and integrity and a car
ing for what is right that makes our 
small State very, very proud. 

And it makes me proud, Mr. Presi
dent, to thank George McGovern on be
half of my State and my country for 
the lifetime of service he has given us. 

I ask unanimous consent that the 
Des Moines Register's aptly titled edi
torial, "Going Out a Winner," be print
ed in the RECORD at this point, and I 
commend it to my colleagues. It is a 
proper tribute to one very fine man. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 
[From the Des Moines Register, May 25, 1991) 
GOING OUT A WINNER: No BID BY McGoVERN 

Home from a heroic stint as a bomber pilot 
in World War II, George McGovern was 
teaching history and government in South 
Dakota Wesleyan University in Mitchell 
when he griped to a friend about the 
unhealthy state of South Dakota's one-party 
politics (Republicans held every significant 
office, including 108 of 110 legislative seats). 

Do something about it, his friend said. 
The challenge launched a remarkable ca

reer for the prairie populist, who officially 
ended it Thursday. The former three-term 
senator said he is dropping plans for a pos
sible presidential bid, deferring to younger, 
less "battle-scarred" candidates. 

Deepest of those scars was that inflicted by 
Richard Nixon, who carried 49 states (includ-

ing South Dakota) in burying McGovern in 
the 1972 presidential race. In the heyday of 
liberalism (which turned out to be confined 
largely to his own party), McGovern had won 
nomination by making sure no other can
didate got farther left. 

The campaign was a disaster. The personal 
warmth and honest sincerity that put the 
senator on a first-name basis with prac
tically every voter in tiny South Dakota 
wasn't marketable in the national arena. 
And the effort cost him dearly back home, 
too. To many, he was no longer "their" 
George after his flings with national politics 
in '68 and '72. In 1980 they retired him. 

The years and the defeats and the abrasive, 
disillusioning nature of politics never dulled 
the passion McGovern felt for the cause of 
the little guy. 

In a recent visit at The Register while he 
still entertained notions of a '92 bid, McGov
ern articulated the issues with his usual un
derstated sense of urgency while handling 
the matter of his candidacy with good 
humor. 

McGovern left his mark. With like-minded 
Democrats he helped reform the party's 
nomination process after the 1968 debacle in 
which Hubert Humphrey, who refused to 
enter a single primary, grabbed the presi
dential nomination as his reward for long 
service. With his political opposite, Senator 
Bob Dole of Kansas, he championed the food
stamp program and led the battle against 
hunger in America. Earlier he headed the 
Food for Peace effort. 

McGovern retires now with the best wishes 
of millions who learned to know him as a 
geniune and decent human, a politician un
tainted by the profession's excesses, an ideal
ist uncompromised by expediency-a winner 
in every important sense of the word. 

WARREN PHILLIPS LEAVING DOW 
JONES AND CO. 

Mr. MOYNIHAN. Mr. President, I 
would like to bring to my colleagues' 
attention that Warren Phillips will 
soon be stepping down as chairman of 
Dow Jones & Co. A noteworthy occa
sion, as it was under his stewardship 
that Dow Jones truly gained the re
nown it enjoys today. But this should 
come as little surprise to those who are 
familiar with Phillips' hugely success
ful career as journalist, editor, and 
publisher. 

Warren Phillips took over as CEO of 
Dow Jones & Co. in 1975. The company 
then had revenues of $200 million and 
profits of $20 million. As he steps down, 
revenues are $1.7 billion, with profits of 
more than $100 million. Under Phillips, 
the Wall Street Journal, published by 
Dow Jones, saw its circulation rise 
from 1.4 million in 1975 to 2 million 
today, and the Journal became the Na
tion's largest circulation newspaper. In 
addition, it has become a truly inter
national newspaper with the advent of 
the Asian and European editions. But 
sheer numbers shall never quite do jus
tice to the esteem all hold this paper 
and its publisher in. That is owed in 
greatest part to the enormous vision 
and integrity of the man behind them. 
We are sorry to see Warren Phillips de
part, but wish him all the very best. 
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UNITED NATIONS ASSOCIATION 

HONORS SENATOR PELL 
Mr. MOYNIHAN. Mr. President, I am 

pleased to bring to the attention of my 
colleagues an honor recently accorded 
to the distinguished chairman of the 
Committee on Foreign Relations. At 
its annual ball in New York City on 
May. 30, 1991, the United Nations Asso
ciation of the United States presented 
Senator CLAIBORNE PELL with the first 
annual Congressional Award for Com
mitment to the Principles of the Unit
ed Nations Charter. UNA-USA chair
man and former Deputy Secretary of 
State John C. Whitehead presented the 
award to our distinguished colleague 
from Rhode Island in recognition of his 
many years of active support for the 
United Nations. 

The chairman of the Foreign Rela
tions Committee has demonstrated a 
long record of support for U.S. partici
pation in the United Nations, begin
ning with his involvement as a Foreign 
Service Officer in the 1945 San Fran
cisco Conference that founded the 
world organization. In 1959, he was ap
pointed by President Eisenhower as a 
delegate to the first meeting of the 
United Nations International Maritime 
Organization, and in 1979 he was a con
gressional delegate to the General As
sembly. He was appointed numerous 
times as a Senate adviser to the U.S. 
delegation for the U.N. Conference on 
the Law of the Sea. During his tenure 
as chairman of the Committee on For
eign Relations, he has led the effort to 
secure full funding of our financial ob
ligations to the United Nations system. 

Mr. President, Senator PELL is a dis
tinguished initial recipient of the Unit
ed Nations Association's congressional 
award. His record of support for inter
national organizations and the rule of 
law will help to define the criteria for 
choosing future recipients of this 
honor. I join my colleagues in extend
ing sincerest congratulations to the 
gentleman from Rhode Island on the 
occasion of this recognition by UNA
USA. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,280th day that Terry An
derson has been held captive in Leb
anon. 

VICE PRESIDENT QUAYLE'S 
LEADERSHIP IN SP ACE POLICY 
Mr. PRESSLER. Mr. President, in 

this week's edition of Newsweek there 
was a vitriolic article questioning Vice 
President QUAYLE'S leadership of 
America's space program. As ranking 
member on the Senate Science, Tech
nology, and Space Subcommittee, I 
have spent considerable time working 
with the Vice President on a number of 

key space issues and Newsweek's anal
ysis is dead wrong. 

On April 20, 1989, President Bush es
tablished the National Space Council 
to develop and implement a com
prehensive, visionary strategy for our 
Nation's space program. President 
Bush demonstrated the importance he 
attached to this initiative by appoint
ing Vice President QUAYLE as Chair
man of the National Space Council to 
coordinate our space program. 

Two years later we have seen many 
accomplishments in U.S. space policy 
due to the leadership of Vice President 
QUAYLE. I rise to commend the Vice 
President for his leadership and vision 
in our efforts in space. 

Since the formation of the National 
Space Council, the Vice President has 
taken a number of major steps toward 
the accomplishment of several impor
tant goals of our national space activi
ties. He has given much thought and 
time to his role as head of the National 
Space Council. 

In 1989, I was pleased to work with 
the Vice President in one of his first 
actions as head of the National Space 
Council. The failed commercialization 
of Landsat threatened to end the con
tinuity of Landsat data that was vital 
to a number of Federal agencies. The 
National Space Council conducted a 
full interagency review which showed 
that government agencies, and not 
businesses accounted for the majority 
of Landsat data sales. The National 
Space Council further found that it was 
in the U.S. national interest for a con
tinuation of Landsat-type data. Based 
on these findings, the Vice President 
helped to secure government funding 
for the continued operation of Landsat 
satellites 4 and 5, as well as funding for 
the launch of Landsat 6 to ocGur in 
1992. 

Later, the Vice President commis
sioned a group led by Norman Augus
tine to do a complete review of U.S. 
space policy. To the surprise of many, 
the Augustine committee came forward 
with a number of bold recommenda
tions to change fundamentally the di
rection of our space program. These 
recommendations included develop
ment of new launch vehicles to reduce 
dependence on the space shuttle and a 
reconfiguration of the space station. 
The Vice President has endorsed the 
Augustine report, and is taking the ini
tiative to implement these rec
ommendations through the National 
Space Council. Last month, the Vice 
President persuaded NASA to endorse a 
new generation of low-cost space 
launch vehicles. This rocket, called the 
National Launch System [NLS], will be 
built from current propulsion designs 
and technologies. This new unmanned 
launch vehicle will greatly reduce 
launch costs, and will help alleviate 
the space trucking duties now borne 
solely by the space shuttle. 

Recently, Vice President QUAYLE ini
tiated two significant commercial 
space policies that were later approved 
by the President. In September 1990 the 
National Space Council prepared the 
commercial space launch strategy 
which outlined a 10-year blueprint for 
the Federal Government to take ac
tions to create a free and fair market
place in which U.S. industries can com
pete. In addition, it included the need 
for Government investment in long 
term R&D aimed at reducing the cost 
of space transportation. In February 
1991 President Bush signed the Na
tional Space Council's Commercial 
Space Policy Guidelines, which will en
courage private sector investment in 
space and the development of new com
mercial space sector industries, result
ing in new markets and jobs. 

So, in conclusion, I would like to 
point out the Vice President's record of 
leadership in developing U.S. space pol
icy is one of distinction. The Vice 
President has articulated a clear vision 
for America's space strategy. It is a vi
sion he is personally committed to pur
suing. The Nation's space program has 
been accustomed to managerial turbu
lence. Vice President QUAYLE has pro
vided the leadership America needs to 
solve problems here on Earth through 
wise policies in space. · 

I commend Vice President QUAYLE 
for his superlative leadership in this 
and other key areas of national public 
policy. 

A TRIBUTE TO THE ASSOCIATION 
FOR THE ADVANCEMENT OF THE 
BLIND AND RETARDED, INC. 
Mr. MOYNIHAN. Mr. President, for 

over three decades, the Association for 
the Advancement of the Blind and Re
tarded has worked to assist a most de
serving group. AABR is a private orga
nization that serves young adults and 
adults that are afflicted with multiple 
handicaps, including blindness and se
vere mental retardation. On July 22, 
1991, AABR will celebrate 35 years of 
dedication to the physically and men
tally handicapped at the 18th annual 
golf tournament and dinner dance. 

AABR's exceptional commitment is 
"to strive, to seek, to find and not to 
yield." The directors, managers and 
staff at AABR's facilities teach daily 
living skills and self confidence to help 
their clients become integrated into 
society where they can lead productive, 
rewarding lives. By providing 24-hour
a-day attention and care, AABR's pro
grams have become hugely successful. 

AABR currently maintains 10 inter
mediate care facilities that support 
nearly 100 blind and retarded young 
adults. These facilities are spacious, 
well-kept residences in communities 
throughout New York City. In addi
tion, AABR maintains two day treat
ment centers that serve over 200 indi
viduals. 
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The enthusiasm and wonderful sense 

of caring and commitment at AABR 
should serve as an inspiration to us all. 
Today, there are far too few programs 
that provide intensive services to these 
handicapped individuals, especially 
once they reach the age of 21. AABR 
has accepted this difficult, but most re
warding, mission. The staff at AABR 
perf arms exceptionally well and, for 
that, we owe them great thanks. 

I would also like to take this oppor
tunity to pay tribute to the Metropoli
tan Club Managers Association. Since 
1974, MCMA has sponsored the annual 
golf tournment and dinner dance to 
benefit AABR. Through these annual 
events, MCMA has become an integral 
part of AABR's success. The private 
sector support and encouragement pro
vided by MCMA is most noteworthy 
and sets a splendid example for others 
to follow. 

There is no doubt that AABR is a 
true leader in the care and treatment 
of the neediest of our Nation's citizens. 
I ask my colleagues to join me in ex
tending best wishes for an enjoyable 
event and much continued success to 
AABR and its supporters. 

JUNE IS TURKEY LOVERS' MONTH 
AND ONCE AGAIN NORTH CARO
LINA RANKS NO. 1 
Mr. HELMS. Mr. President, I am 

proud to join North Carolina's Gov. 
Jim Martin in doing a little bragging 
about the turkey industry in our State. 
But remember, "bragging ain't brag
ging if you can prove it-and Jim Mar
tin and I can prove it. 

Governor Martin has correctly pro
claimed: "We're No. 1." Turkey produc
tion in North Carolina again ranks No. 
1 in America. 

To recognize the importance of the 
industry to the State and to the agri
cultural community, Governor Martin 
officially declared June 1991 as "Tur
key Lovers' Month in North Carolina." 
He did so in conjunction with the Na
tional Turkey Federation's celebration 
of "June is Turkey Lovers' Month." 

Mr. President, for many years I've 
had the feeling that Washington, DC is 
the turkey capital of the world, but I 
had another kind of turkey in mind. 
When it comes to delicious, succulent 
turkeys-the eating kind-the U.S. De
partment of Agriculture confirms that 
more than 58 million turkeys were 
raised during the past year in North 
Carolina-the largest number ever pro
duced by any State in a calendar year. 

This represents about 20 percent of 
the total annual U.S. turkey produc
tion. 

North Carolina's turkey industry 
generates more than $450 million into 
my State's economy in jobs alone. In 
addition, the turkey industry has been, 
and remains, a vital part of our na
tional economy. Last year it generated 
nearly $6 billion in product sales. 

North Carolina is the leader in pro
duction, and also in the industry. Five 
Tar Heels have served as president of 
the National Turkey Federation: 
Wyatt Upchurch, 1990; John Hendrick, 
1984; Bill Prestige, 1982; Billy Shepard, 
1974; and Marvin Johnson, 1968. 

Mr. President, because of the conven
ience and nutritional benefits, turkey 
is no longer just a holiday favorite. 
Thirty years ago, 90 percent of the tur
key consumed in this country occurred 
during the last two months of the year. 
Today, only 17 percent of the turkey 
consumed in America is during the 
Thanksgiving and Christmas seasons. 
In 1990, the average per capita con
sumption was approximately 18.2 
pounds-and that's a lot of turkey. 

So, I reiterate that I'm delighted to 
join Governor M~rtin in recognizing
and bragging about-a fine industry, 
and I am proud of the turkey producers 
of North Carolina. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. The period for morning business 
has expired. Morning business is closed. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The ACTING PRESIDENT pro tem
pore. The Senate will now resume con
sideration of S. 1204, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1204) to amend title 23, United 
States Code, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
(1) Byrd amendment No. 295, to allot bonus 

apportionments based on the level of effort 
shown by each State. 

(2) Byrd amendment No. 296 (to amend
ment No. 295), of a perfecting nature. 

The ACTING PRESIDENT pro tem
pore. The Senator from New York is 
recognized. 

Mr. MOYNIHAN. Mr. President, the 
order indicates that the distinguished 
senior Senator from Illinois will be rec
ognized at this point, but he has been 
generous enough to allow the managers 
to proceed to a committee amendment, 
which we will do. I ask his indulgence. 
We are awaiting our comanager, the 
Senator from Idaho. 

In the meantime, Mr. President, I 
will not send the amendment to the 
desk but I will describe it at this point. 

Mr. President, this is a series of 
amendments which are agreed to by 
the committee and which we think sig
nificantly enhance the attractions and 
the scope of our measure. The first four 
are bought to us by Dr. Thomas 
Larson, the head of the Federal High
way Administration. He says these are 
important to the Administration and 

should be included. He is quite right, in 
our judgment, and we offer them ac
cordingly. 

The first provides authority for pub
lic-private collaboration in transpor
tation research. One of the things we 
see in our work here on the floor on 
this bill is the problem of data. What 
do we know? Who says it? How do they 
know? 

There can be no doubt we have fallen 
into a lassitude that characterizes pub
lic sector disease: It does not matter. It 
is nobody's money. It is free. It does 
not matter how rigorously it is used. 

Dr. Larson also asked that the Inter
national Highway Transportation Out
reach Program be authorized, and he 
made a point which is important in the 
view of this Senator. A recent meeting 
of AASHTO officials-American Asso
ciation of State Highway Transpor
tation Officials-was reported in the 
Washington Post by Mr. Don Philips, 
which I put in the RECORD earlier. A 
group of American highway officials 
went to Europe and were astounded to 
find how much more advanced the 
pavement systems were there. Asphalt 
had moved into a new level of effective
ness, in terms of the bonding of sand 
and rock, such that one official from 
Missouri, Mr. Muri, came back and 
said, "My God, from a second-ranked 
nation, we are going to become a 
fourth-ranked nation if we do not get 
up to speed". Dr. Larson informed us 
he arranged that trip. He wants to do 
more research, and more we ought to 
do. 

Also, we have a transportation, edu
cation, and training program for State 
and local officials. We have been falling 
behind the curve. And similarly, we re
authorized the National Highway Insti
tute. 

Finally, Mr. President, an important 
provision, we provide $10 million a year 
of the Highway Trust Fund to be paid 
to the Interanl Revenue Service to en
able them to better collect taxes for 
the highway trust fund. 

As our distinguished chairman has 
had occasion to note, and my coworker 
here, the Senator from Idaho, has had 
occasion to note, it is a little odd for 
an agency of our Government to pay 
the IRS to collect more taxes. 

But if that is what it takes, that is 
what it takes. The IRS will be able to 
provide more manpower and larger re
sources. The experience of putting 
more effort into collecting these fuel 
taxes, and others, is one of large return 
on the effort. We do know that the eva
sion of these taxes is a problem. So at 
the request of the Department, we 
make that provision. 

Then there are further amendments, 
the first of which provides more details 
on the Bureau of Transportation statis
tics. We drafted this measure. We are 
very much in earnest about establish
ing a statistical base . One of the prob
lems is that we do not have a clue 
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about productivity and costs because 
we do not have the data. 

The Governmental Affairs Commit
tee staff was very helpful in giving us 
some advice on how to structure this 
language and get the kind of a Govern
ment agency we want. I thank the 
staff; of course, I thank the chairman 
and ranking member for making them 
available. 

In the spirit of our legislation, Sen
ators SARBANES and MIKULSKI have 
asked if we cannot make possible the 
movement of toll receipts on and off 
the particular systems in such a way 
that the State, in this case Maryland, 
can optimize its transportation choices 
and provision thereof. And we very 
much want Maryland to do with Mary
land money what Maryland thinks 
best. 

We have some small changes to the 
provision by Senator CHAFEE for rub
berized asphalt which we think to be a 
significant innovation. It will solve a 
problem that is only getting larger. I 
think the distinguished Presiding Offi
cer will know that not many years ago 
there was a fire in a tire dump in the 
State of Virginia which was visible 
from seven States, and burned on and 
on and on. We accumulate 250 million 
of these things every year and finding 
a disposable, recyclable provision for 
them is good. I would like to note the 
tire industry has suggested that they 
would be happy to see an additional tax 
placed on tires to facilitate this recy
cling process. 

We have also included a provision di
recting the Department of Transpor
tation to investigate the use of zebra 
mussels as construction material. We 
have an enormous quantity of zebra 
mussels which are calcium products, 
potentially useful, that have to be 
taken out of water systems and dis
posed of. They are filling up landfills, 
all over the Great Lakes anyway. Why 
not use them, if that makes sense? 

We have some technical changes in 
Senator CHAFEE's motorcycle helmet
seat belt prov1s1on and Senator 
LIEBERMAN'S wetlands provision. There 
is a provision requested by Senator 
CRANSTON, our most revered colleague, 
to allow States to loan Federal funds 
to public agencies to build toll roads, if 
that is their choice. Pricing and cost 
effectiveness-that is what this bill is 
about, breaking out of the public sec
tor disease which is so enervative to 
us. 

We would like to include a life cycle 
cost analysis for the bridge program. 
This was brought to our attention by 
former Governor Carey of New York, a 
former Member of the House. A ques
tion again of the analysis of data on 
how to best use resources to get the 
most return. With the striking state of 
American bridge disrepair, it is clear 
we have not been up to our analytic ca
pacities in this regard. 

And then, Mr. President, there are a 
considerable number of small technical 
corrections, purely spelling, punctua
tion, and things of that kind. 

AMENDMENT NO. 321 
(Purpose: To make technical and conforming 

changes and for other purposes) 
Mr. MOYNIHAN. Mr. President, my 

indefatigable coworker having arrived, 
for myself, Mr. SYMMS, Mr. BURDICK, 
and Mr. CHAFEE I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
ROBB). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. MOY
NIHAN], for himself, Mr. SYMMS, Mr. BURDICK, 
and Mr. CHAFEE, proposes an amendment 
numbered 321. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

The PRESIDING OFFICER. The Sen
ator from Idaho [Mr. SYMMS]. 

Mr. SYMMS. Mr. President, the floor 
manager of the bill, my good friend 
from New York, has essentially out
lined what is in the committee amend
ment. It is largely technical and con
forming. It is in conjunction with 
things that the administration and the 
Federal Highway Administration has 
asked for, that the committee agrees 
with. I urge its immediate adoption. 

Mr. CHAFEE. Mr. President, among 
the technical changes included in the 
committee amendment to S. 1204, is a 
provision which clarifies how State 
transportation funds may be used to 
mitigate wetland loss related to or af
fected by highway construction. The 
use of these funds for mitigation meas
ures authorized under this bill requires 
compliance with all applicable Federal 
laws. The language adopted in the com
mittee amendment is consistent with 
the intent of the committee report 
(Rept. No. 102-71) which states that 
mitigation measures authorized under 
this bill are, at - a minimum, those 
measures determined by the Secretary 
of the Army and the Administrator of 
the Environmental Protection Agency, 
in consultation with State and Federal 
advisory agencies to be necessary to 
ensure compliance with the guidelines 
promulgated pursuant to section 
404(b)(l) of the Clean Water Act. 

Further, while funding for wetland 
mitigation measures may be used in 
advance of the initiation of highway 
project construction, these mitigation 
efforts may not be used to circumvent 
the Federal environmental require
ments applicable to any specific high
way project. In addition, in order to 
make such funds available in advance 
of specific highway construction activ-

ity, States must have a transportation 
planning process that requires that as
sessments relative to the environ
mental effects, the need, and the design 
of any particular project would be con
ducted independent of consideration of 
advance mitigation efforts. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 321) was agreed 
to. 

Mr. SYMMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from Il
linois [Mr. DIXON] is recognized. 

AMENDMENT NO. 322 
(Purpose: To establish procedures for the 

redesignation of certain Interstate routes) 
Mr. DIXON. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DIXON], for 
himself and Mr. SIMON, proposes an amend
ment numbered 322. 

On page 31, after line 22, insert the follow
ing: 
SEC. 139A. REDESIGNATION OF INTERSTATE 

ROUTES. 
(a) Whenever two or more bordering States 

that are connected by a highway on the 
Interstate System cannot agree to the num
ber designation of that highway, the Sec
retary of Transportation shall make that 
designation upon the recommendation of the 
committee described in subsection (b). 

(b) The Secretary of Transportation shall 
establish an advisory committee composed 
of highway, engineering, and traffic safety 
experts not from the States referred to in 
subsection (a) to make a recommendation 
under subsection (a) regarding an appro
priate designation of an Interstate route. 

Mr. DIXON. Mr. President, as the 
Senate and my colleagues in their re
spective offices who are watching this 
will note, I permitted the clerk to read 
the whole amendment for a change, Mr. 
President, because the amendment is 
delightfully short. It comprises really 
only one page. I want to explain it once 
again to every one of the Senators who 
will ultimately vote on this amend
ment in short order. 

It simply says that when two adjoin
ing States connected by a highway on 
the Interstate System cannot agree on 
the number designation, then the Sec
retary of Transportation shall make 
the determination about the number 
designation and he shall do it on the 
recommendation of a committee. 

And the second paragraph is the com
mittee. What is the committee? The 
Secretary of Transportation shall es
tablish a committee composed of high-
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way, engineering, and traffic safety ex
perts not from the States involved. 
What could be fairer than that? 

I am delighted to have in the Chair, 
my good friend, the Senator from Vir
ginia, because Virginia and Maryland 
and the District of Columbia finally re
solved the problem recently concerning 
the numbering of a highway. Mr. Presi
dent, they did it by finally agreeing. 

The absurdity of the existing law, I 
say to the Chair and to my colleagues 
in their respective offices is this: We 
have spent $125 billion on an Interstate 
Highway System. That is a conserv
ative number. But with the bill we pass 
here tonight we will spend another $105 
billion, and believe it or not we do not 
provide in this great highway system a 
method by which two States can re
solve their differences about number
ing a highway that goes between them. 

I assume with the possible exception 
of Alaska and Hawaii that for the other 
48 States these are common problems: 
highways between these States. Yet 
when the two States cannot agree on a 
numbering of a highway, there is no so
lution; literally none. The law now is, 
if they cannot agree, they get together 
a bigger group for all of the States that 
go to it as well. But if they still cannot 
agree, there is no solution. How would 
you like to run everything else in the 
country like that, Mr. President? 

I want to read to my· colleagues, be
cause they are familiar with the si tua
tion here around the District of Colum
bia, the Washington Post of June 11. 
Many here have read it. I show the 
headline "Vote on Numbering Will 
Mean a Less Loopy Beltway." 

Here, of course, is the beltway. It is a 
very small picture. I do not know if the 
camera can get it for the respective of
fices. But here is the beltway that goes 
around the District of Columbia. On 
the Virginia side it was 495. On the 
Maryland side it was 95. I do not need 
to tell people from this part of the 
country and around the District of Co
lumbia what a problem we have with 
people coming into town that do not 
know the highways anyway. Up until 
the other day when people came into 
town, they looked at the circle on the 
map that went around the city. One 
was 495, and one was 95. It was terribly 
confusing. 

I read from the article in the Wash
ington Post. "With the hope of ending 
16 years of confusion for drivers"
think of it, confusion for 16 years
" the entire 64-mile Capital Beltway 
will be numbered as Interstate 495 by 
fall, a national group of transportation 
officials decided yesterday. Meeting in 
Georgia the Executive Committee of 
the American Association of State 
Highway and Transportation Officials 
approved a request by the Maryland, 
Virginia, and District highway depart
ments to renumber the beltway so the 
32-mile section designated as I-95 also 

will be marked I-495 in Maryland and 
Virginia.'' 

What do we learn from that part, Mr. 
President? We learn from that part 
that for 16 years they could not do it. 
Why? Because everybody could not 
agree. 

In the second paragraph we learn 
that meeting in Georgia yesterday the 
executive committee of this American 
Association of State Highway Officials 
approved the request because Mary
land, Virginia, and the District of Co
lumbia finally after 16 years agreed. It 
is a ludicrous situation, Mr. President. 

Now I quote from a Senator Denis of 
Montgomery County, who happens to 
be a Republican. "It is a victory for 
common sense." He said, "The amazing 
thing is that it took so long." That is 
amazing is it not? "The process was so 
convoluted. It shows that something 
done even unwisely in government is 
difficult to undo." Oh, Senator Dennis, 
how right you are. 

The simple fact is that it took 16 
years-and endangered the lives of 
drivers, and confused millions of people 
that came to the District of Colum
bia-to number the highway that went 
around the District of Columbia be
cause it was in Maryland and Virginia, 
and everybody could not agree. 

There is a whole article here. I could 
read it all. I want to quote, "Whenever 
you have signs that assume a certain 
level of knowledge by the drivers it is 
going to be confusing." That is the 
whole object of this article, to explain 
how terribly confusing it is to drivers 
who come into an area and are not fa
miliar with it. 

The occupant of the chair, my good 
friend the distinguished Senator from 
Virginia, could understand when he 
came into the District of Columbia, as 
a former great Governor of Virginia, 
and a Senator from Virginia, how to go 
around the Capital. My friend who will 
oppose me shortly, my dear friend from 
Iowa, he could understand, the senior 
Senator from Iowa, because he has 
been here a long time in the House and 
now in the Senate. 

This poor Senator can even under
stand after being here for more than a 
decade how to find his way around 
Washington. My wife always says I do 
not know it very well, and I come the 
same route all the time, even if it is 
longer, because that .is the way I know. 
My wife knows it better because she 
drives it more. 

But the point is for people who come 
here from out of town, from all over 
this great Nation of ours to the Capital 
City, they are confused. What does this 
article say that I will put in the 
RECORD in a minute? It says that con
fusion leads to injuries and to death. 

I ask unanimous consent to place 
this article in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 11, 1991] 
VOTE ON NUMBERING WILL MEAN A LESS 

LOOPY BELTWAY 

(By Stephen C. Fehr) 
With the hope of ending 16 years of confu

sion for drivers, the entire 64-mile Capital 
Beltway will be numbered as Interstate 495 
by fall, a national group of transportation 
officials decided yesterday. 

Meeting in Georgia, the executive commit
tee of the American Association of State 
Highway and Transportation Officials ap
proved a request by the Maryland, Virginia 
and District highway departments to renum
ber the Beltway so the 32-mile section des
ignated as 1-95 also will be marked 1-495 in 
Maryland and Virginia. 

"It's a victory for common sense," said 
state Sen. Howard A. Denis (R-Montgomery), 
who has been prodding Maryland officials to 
make the change. "The amazing thing is 
that it took so long and the process was so 
convoluted. It shows that something done 
even unwisely in government is difficult to 
undo." 

Since 1975, the Washington area's Main 
Street has been a hybrid. Half of the Beltway 
between College Park and Springfield, is 
numbered Interstate 95. The rest is I-495. 
That throws off drivers trying to figure out, 
for example, whether they are on the cir
cular Beltway or on I-95, the north-south 
interstate from Florida to Maine. 

"A lot of the out-of-towners saw a circle 
and couldn't understand why it had two dif
ferent numbers," said Maryland's chief traf
fic engineer, Tom Hicks. 

Francis B. Francois, executive director of 
the tra,nsportation officials' group, said safe
ty considerations prompted the change. 

"Driver confusion is a safety issue," he 
said. "If someone is traveling at 60 miles per 
hour and stops to figure out where they are 
going, that's not a good thing to do." 

Drivers will begin seeing the new signs late 
next month along Maryland's 27 miles be
tween the Woodrow Wilson Bridge and the l-
95 spur at Exit 27 near College Park. There 
are about eight signs at each of the 14 exist 
that will require changing, he said, a job 
that will be completed by September. 

Virginia traffic engineers will begin deter
mining this week how many signs workers 
will have to replace in the next three to six 
months, said Mary Anne Reynolds, a spokes
woman for the Virgjnia Department of 
Transportation. The Virginia part of the 
Beltway that carries the 1-95 markings is 
about five miles, between Springfield and the 
Wilson Bridge. 

The I-95 designation will not be dropped al
together on the Beltway, because drivers 
heading north from Richmond or south from 
Baltimore on I-95 still need to know they 
can continue on that highway through the 
Washington area. 

The new signs will carry both I-495 and I-
95 numbers, officials said. 

"Whenever you have signs that assume a 
certain level of knowledge by the drivers, it's 
going to be confusing," said Betsy Glick, a 
spokeswoman for the American Automobile 
Association's Potomac office. "By using uni
form signing which will clearly show that 
the Beltway goes all the way around, it will 
alleviate a lot of the confusion." 

Some confusion still will exist, however. 
Maryland's exit numbers on the Beltway 

correspond to the nearest milepost, making 
it easy for drivers to figure out the number 
of miles between exits. 

Virginia's exits are numbered consecu
tively and do not match up to the milepost 
markers. 
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Part of the difficulty in trying to change 

them is that many of the exits are less than 
a mile apart. 

When the Beltway was completed in 1964, it 
was I-495 all the way around, and all the 
exits were numbered consecutively, from one 
to 38. 

In 1975, the I-95 numbering was added after 
transportation officials decided that I-95 
would not be built through the District as 
planned. 

Parris N. Glendening, Prince George's 
County executive, said he did not believe the 
new labeling will affect traffic congestion on 
the Beltway, which will remain a problem 
for policy-makers. 

"This is just good old-fashioned common 
sense in road numbering," Glendening said. 

Mr. DIXON. Mr. President, this is so 
simplistic that it is almost offensive to 
have to go to this length to go through 
it. But the plain and simple fact I say 
to my colleagues is this: If two States 
cannot agree on numbering, you can
not do anything. 

Let me tell you something; you can
not ever do anything. Mr. President, if 
Virginia and Maryland and the District 
of Columbia will not agree on how to 
number the beltway 495 to go around 
this great capital of the world, you 
could not have done it. You could not 
have done it. 

I have a two-paragraph amendment, 
one page in length, on which I am 
joined by my distinguished colleague, 
Senator SIMON, in which we just say 
this: Look, if any two States cannot 
agree, give it to the Secretary of 
Transportation for this great Nation 
who is in charge of all of these high
ways. Let him give it to a committee 
on which nobody from either of those 
two States are involved, make a rec
ommendation, and number it. That is a 
big deal. It ought not to take any time. 
There ought not to be any argument. 

You say then why is there an argu
ment? I will address that. This is a 
map. I wonder if the camera can see 
this: good. 

This is a map of a situation like 495, 
I say to my colleagues, so they will in 
their offices see this. They will under
stand it. This is the beltway that goes 
around another great urban area. This 
is the area that goes around Rock Is
land, Moline, and East Moline, IL, and 
Davenport, and Bettendorf, IA. I know 
the area well. I used to have five 
Wendy's stores, one in Davenport, one 
in Bettendorf, one in Rock Island, and 
one in East Moline, right there. 

This belt line goes around there. 
Does everybody see that? Could you be
lieve that two great States, my State 
of Illinois and the State of Iowa, can
not agree on numbering that circle? 
Well, so help me God, they cannot. 

I said last night, some of these things 
you get; you do not volunteer for them, 
Mr. President. They come to you. My 
good friend, the Senator from Iowa, 
and his colleague, in a moment, are 
going to oppose me and they are doing 
what they have to do in representing 
their State. 

My colleague and I have the distinc
tion of representing Illinois. The fact is 
that it is an argument our States can 
never solve. 

Mr. President, before I introduced 
this amendment yesterday, we had our 
Department of Transportation working 
with the Iowa Department of Transpor
tation all this year to resolve this. 
They have been doing it for years be
fore that. The Chambers of Commerce 
on the Illinois side of the river and on 
the Iowa side of the river have had all 
kinds of meetings and brought in all 
their congressional delegation and the 
Senators from the State. Do you real
ize that all 22 Members of the House of 
Representatives and both Senators 
from Illinois signed a letter to the Sec
retary of Transportation entreating 
him to solve this? It cannot be solved. 
I cannot tell you why. 

My friend, the chairman of the Pub
lic Works Committee, the distin
guished senior Senator from North Da
kota, came over to me a while ago and 
said, "Have you got a silver dollar? 
Flip it." 

I said that is a better solution than 
the law is now. I would go for a silver 
dollar flip. What do you think of that? 
A silver dollar flip is a solution. 

It might interest you to know, Mr. 
President, in the Illinois law, we actu
ally have provisions that when you 
cannot get agreements on certain 
things in the legislature, like reappor
tionment and other things, they draw a 
number out of a hat and put an extra 
person on the commission so the Re
publicans or the Democrats have a ma
jority, and they solve it that way. That 
would be OK with me, too; any solution 
is a solution. But this is one of those 
aberrations that takes place in existing 
law where a great highway system, the 
greatest in the world, has a little bitty 
problem you cannot solve: The number
ing of a highway that crosses between 
the States. Here is your problem. See 
where this comes along here through 
Illinois, along the river and crosses the 
Great Rock River, and it goes over into 
Iowa, right there is your problem. Be
cause of that, you cannot number this. 

I will be frank that there are all 
kinds of arguments along this highway. 
The business people say if we get the 
cars over here, we get more business. 
They say if you get the cars there, you 
get more business. Hey, I had five 
Wendy's stores at one time. I under
stand the cars that go by the front end 
of your business. You used to keep 
track of that to see how many ham
burgers you sold. So I understand it. 
But I also tell you that you have to 
have a solution. 

Mr. President, I tell you this in all 
sincerity. I do not care if they rule 
against us, but I am for my side of the 
argument. I am an old trial lawyer. I 
tried lawsuits day in and day out, and 
sometimes I lost. But that was the end 

of it. I put it away. I went to some
thing else. 

Let me say this: I am authorized to 
say that the Federal Highway Adminis
tration has indicated to us by tele
phone that they would be pleased to 
see this situation fairly resolved. They 
do not want to get in the fight with the 
two States, but they would be de
lighted to see a resolution to the prob
lem. 

I believe this amendment is-
Mr. GRASSLEY. Will the Senator 

yield for a question? 
Mr. DIXON. Sure, of course. 
Mr. GRASSLEY. Mr. President, is 

the Senator saying that the Federal 
Highway Administration supports his 
amendment? 

Mr. DIXON. They are saying to me 
that they have no objection to the 
amendment, and they would like to 
have a method for resolving the prob
lem, that is correct. 

Mr. GRASSLEY. Who does the Sen
ator quote from the Department? 

Mr. DIXON. Gene McCormick. 
Mr. GRASSLEY. Thank you, Mr. 

President. 
Mr. DIXON. Mr. President, I thank 

my distinguished friend from Iowa, and 
I say to him before I yield, because I 
am interested in hearing from him and 
my colleague from Illinois, if somebody 
wants to find another solution, it is OK 
with this Senator. I do not have any 
pride of authorship in this two-para
graph, one-page amendment I have 
here, except I stress that it is fair, rea
sonable, and somebody will finally get 
a result here on numbering this high
way. I will live with the result, what
ever it might be. 

I will be delighted to yield the floor. 
I have indicated earlier that I would 
accept time limitations. I urge my col
leagues to understand that I do not 
have any fight with my friend from 
Iowa, or with anybody in Iowa. My con
cern is to resolve a sticky wicket that 
will never get resolved until we change 
this little piece of the law. I urge my 
colleagues to let common sense prevail 
and to solve this problem. 

I yield the floor. 
Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. Senator 

SIMON is recognized. 
Mr. SIMON. Mr. President, I am 

pleased to join my colleague in cospon
soring this. There has to be a practical 
way of solving these problems, and we 
do not need endless meetings for a rel
atively simple problem. I agree with 
my colleague that there are economic 
factors at stake as to why neither 
State wants to give in. Real candidly, I 
am not sure of the complete validity of 
the economic assertions on the side of 
either State. 

This legislation is so simple that why 
it cannot pass unanimously, imme
diately, I do not know. It says: When
ever two or more bordering States that 
are connected by a highway on the 
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Interstate System cannot agree to the 
number designation of that highway, 
the Secretary of Transportation shall 
make that designation upon the rec
ommendation of the committee de
scribed in subsection (b). 

Here is subsection (b): 
The Secretary of Transportation shall es

tablish an advisory committee composed of 
highway engineering and traffic safety ex
perts not from the States referred to in sub
section (a). 

In other words, in this case, the Sec
retary of Transportation appoints a 
committee of experts, who are not from 
Illinois or Iowa, who can make a judg
ment call. I do not know how you can 
be more fair than that. 

I join my colleague, Senator DIXON, 
in saying, if someone can come up with 
an easier or better system, fine. But I 
think this is eminently sound and sen
sible. It is better than flipping a coin, 
in the sense that you are likely to get 
a little more rational answer, not guar
anteed, but it is probable. 

Somehow you have to be able to re
solve these things. A delegation-I for
get where they came from; from the 
Quad Cities-came down to me, and I 
was having a town meeting. It was a 
group of chief executive officers, who 
ought to be doing something to im
prove the productivity of their busi
nesses and had to instead come down to 
talk with me about numbering a high
way because of a conflict. Here we are 
talking this time on the floor of the 
Senate. This is a practical way of re
solving this. I think that this is a prac
tical resolution. 

Let me commend my colleague, Sen
ator DIXON, because he came up with 
this particular suggestion, which I 
think is an excellent one. 

So, Mr. President, I think common 
sense ought to prevail, and common 
sense should dictate that we agree to 
this particular amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Is there further debate? 
Mr. GRASSLEY. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, the Sen
ate now has before it the Dixon amend
ment. It is a simple amendment, and 
very simple to understand, but it is 
very flawed in its concept and context. 

Let me see if I can summarize it suc
cinctly and simply for my colleagues. 
In the 1950's the plans and the routes 
were laid out for the Interstate High
way System. They were agreed upon by 
the States. The States bought into it 
and the Interstate System started, and 

for over 30 years now it has been set
tled policy that these interstates would 
be numbered accordingly as they were 
set out at that time unless the States 
agreed to a change. So we have had 
numbered interstates now for over 30 
years. 

The interstate that goes across the 
Mississippi River from Illinois through 
Iowa is Interstate 80. It crosses the 
Mississippi River, by Bettendorf and 
Davenport. I wish I had a map here to 
show you. Nevertheless, Interstate 80 
comes across and, as you know, it is an 
east-west interstate across the coun
try. There is a small spur that con
nects on the Illinois side that comes 
around the west side of the city of Dav
enport, connecting back up to Inter
state 80. That is called Interstate 280. 

Thirty years ago, when Interstate 80 
was laid out and everyone agreed to its 
route, Illinois agreed and Iowa agreed. 
At that time, business people in Iowa 
started saying, "Well, OK; we should 
build a gas station here. We will build 
a motel here. We will build a res
taurant here by these exchanges," be
cause of the traffic level on the road. 
So for 30 years, we have had economic 
development in Iowa along that route, 
Interstate 80. 

Now, the Chamber of Commerce of 
Rock Island, IL, comes along and says, 
"We do not like that. We want to 
change it all. We want to change the 
routing of Interstate 80 and name it 
something else so that the traffic flow 
east-west, west-east, coming through 
there will not take the old route 
through Iowa; it will take another 
route through our State." That is the 
essence of it. 

For 30 years, businesses in Iowa have 
built their businesses along this route 
because they relied upon the govern
ments, the governments of both 
States-no one is denying that-agree
ing upon the routing of Interstate 80. 
And now along comes the Chambers 
and local governments in Illinois say
ing, " We want to change it. " Economi
cally, I guess I say I cannot blame 
them for trying. 

But should it be up to us, in the Con
gress of the United States, after 30 
years, to say to the businesses in Iowa, 
"Tough luck. You built your busi
nesses. You invested along that route. 
Now we may change it on you. " That is 
what the Dixon amendment is asking 
us to do here in the U.S. Senate. 

It is an economic argument, pure and 
simple. I can understand the citizens of 
Rock Island wanting to do that. But it 
is not fair to the citizens of Iowa and 
the businesses in Iowa who have relied 
upon this routing. As I said, it has been 
there for 30 years. It has been well-set
tled policy for 30 years. That really is 
the essence of the Dixon amendment. 

I do not think there is any further 
explanation needed. I have a whole 
speech here I can give on it. But that is 
really the essence of it. What the Dixon 

amendment says is we do not like the 
way it is, and we want to throw it up 
to some other body to make a decision 
as to which would be the best route. 

The law is very clear on this. The 
changing of any designations of inter
states have to be agreed upon by the 
States involved. And if Iowa does not 
agree to change it, it will not be 
changed. Now, if Iowa were to agree 
and Illinois agreed, they could change 
it. 

So I ask again my colleagues who 
may come in to vote on this issue and 
say, "Well, this is just an issue be
tween Illinois and Iowa; we do not have 
any stake in it. Maybe I will vote for 
this person because he is a friend of 
mine, because he is a friend of that per
son," that kind of thing, let me be very 
frank Mr. President: This could have 
ramifications for every State in the 
Nation. 

Let us say, Mr. President, your own 
State of Virginia. I do not know all the 
exchanges and stuff that go on between 
Virginia and North Carolina, or Vir
ginia and Maryland, or Virginia and 
West Virginia, or other States that 
border Virginia. 

But let us say North Carolina came 
along and said, "We want to change a 
designation of an interstate here going 
across the border," and you have busi
nesses in Virginia that for 30 years 
have built their businesses along that 
interstate. Well, under the Dixon 
precedent, if it were to pass, it could be 
thrown up to some other arbitrator or 
some other body to decide what to do, 
to change it, and all those businesses 
in Virginia would be out the door. 

So that is really what the essence of 
this amendment is, and it could have a 
dire impact on businesses in every 
State in this Nation. 

I think our present policy is well-set
tled for over 30 years, that prior to 
changing any designations of inter
states that cross from one State to an
other, both States have to agree on it. 
That is the fair way to do it. It is the 
only way to do it. It has been settled 
policy for over 30 years. We ought not 
to change it at this time. 

With that, Mr. President, I yield the 
floor. 

Mr. GRASSLEY. I am not sure the 
debate today, Mr. President, does much 
to raise the stature of the U.S. Senate 
in the eyes of the people of the United 
States, because in a very real sense, I 
am not speaking to you as a U.S. Sen
ator, I am speaking more, I presume, 
like the President of the Davenport 
Chamber of Commerce, just like my 
colleague from Illinois has to speak to 
us today like the President of the Mo
line and Rock Island Chambers of Com
merce. 

I suppose that it is very difficult 
when constituents in Illinois come to 
town meetings, as Senator SIMON said, 
and brings this issue to them. But 
there is probably some times that we, 
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as U.S. Senators, have to tell our con
stituents that there are processes for 
working these situations out, and par
ticularly in this instance, there has 
been a 34-year process for solving these 
problems, and sometimes they take a 
long time, but the problems are solved. 

But sometimes we ought to just say 
to our constituents, "You know, this is 
not something the U.S. Congress ought 
to be dealing with." We have situations 
like $300 billion deficits that we have 
to deal with, and we have problems like 
a national highway bill that is before 
us that affects 50 States, not just 2 
States. 

But since the issue has been brought 
up, I do not have much alternative but 
to state a case for my constituents. I 
think that it is important that the 
case be stated clearly that this is an 
economic issue and not one of safety; 
or if it is one of safety in Illinois today 
because of exchanges, then that safety 
problem is going to be transported to 
an exchange and a safety problem in 
my State of Iowa. So the same travel
ing public is going to be faced with the 
same safety problems. 

The question is, if there is a safety 
problem in Illinois today, tomorrow it 
is going to be a safety problem in Iowa. 

But this is not a safety problem, or 
we would be representing highway en
gineers from Illinois or highway engi
neers from Iowa. We would not be 
quoting chambers of commerce or local 
politicians; we would not be acting as 
spokesmen for our respective chambers 
of commerce if this was not just simply 
an economic argument. 

I do not know whether the U.S. Sen
ate-I guess I believe the U.S. Senate is 
not the place to solve a dispute be
tween the Chambers of Commerce of 
Davenport, IA, and the Chamber of 
Commerce of Rock Island and Moline 
and other cities on the Illinois side of 
the Mississippi River. 

There has been a process in place for 
34 years, and it has worked pretty well. 
Otherwise, there would be a lot of Sen
ators from other States here, as the 
Senator from Illinois is here, trying to 
have the U.S. Senate solve a problem 
like this. They have been solved before, 
and they will be solved in the future. 
At least, I do not remember any other 
instance where the U.S. Senate has ei
ther tried to solve a question of the 
numbering of highways, or even change 
a system that would respond to a spe
cific problem. 

So obviously, I strongly oppose the 
Dixon amendment that would change 
the procedure, and I would like to state 
at the outset what this amendment is 
not about. It is not about establishing 
a so-called fair process for decisions on 
the redesignation of interstate route 
numbers, because that process has ex
isted for a long, long time, 30-some 
years, and will exist for a long time in 
the future. And it is not about trying 
to set up an impartial process when-

ever two bordering States cannot agree 
to the numbering designation of an 
Interstate System. 

Mr. President, these concerns are-I 
guess I will politely call them red her
rings. I think that what this amend
ment is about is economics and money, 
pure and simple. 

In the spring of 1990, representatives 
of the Illinois Quad City Chamber of 
Commerce began an attempt to rename 
the interstate that surrounds and 
passes through the Quad City area of 
Iowa and Illinois. The map has laid 
that out very clearly, as Senator DIXON 
has shown the Members of this body on 
that map. Presently the interstate that 
goes north of the Quad Cities is named 
I-80. The interstate that goes south of 
the Quad Cities to Illinois is named I-
280. There is a central route through 
the Quad Cities named I-74. At the 
time of the effort to rename the inter
states, the Chamber of Commerce 
would have renamed the routes the fol
lowing way: I-280 would have been 
named I-80 South and the present I-80 
would be named I-80 North. 

The proposal has been changed 
slightly over the past year. Now the 
State of Illinois wants to rename the 
northern route through I-74 and the 
southern route through Illinois I-80, 
but the effect is very much the same. 

The reason there was difference in 
this approach between 1990 and 1991 is 
because the Illinois side of the river 
ran up against the policy set by the 
American Association of Highway Di
rectors and Transportation Officials 
that said we were not going to have 
any more split numbers like I-80 
North, I-80 South, we were just going 
to have numbers. So they came back, 
then, with a rearrangement of these 
numbers to I-74 and I-80 so they could 
get around that policy. 

A change in that did not do it, so 
they come to their U.S. Senator. The 
thought behind this proposal is that by 
renaming the interstate routes, traffic 
would then move to the south into Illi
nois and away from Iowa. That was and 
is the stated intent of the renaming of 
the interstate routes in the Quad 
Cities. There is no other reason. It is 
simply a matter of local economics. 

I would justify this statement by re
ferring to some of the leaders in the 
Quad Cities and how they assess the in
tent of the effort. I would like to give 
a quote from Mayor Schwiebert, the 
mayor of Rock Island, il.J: 

More motorists driving through the Illi
nois Quad Cities will spur the development of 
motels and restaurants along what is now I-
280. 

Another quote: 
A decision to switch the highway signs 

would have a significant impact on the I1li
nois Quad Cities economic development po
tential. 

That was from Ken Schloemer, with 
the Moline, il.J, Zoning Board of Ap
peals. 

Ed Winborn, chairman of the Bi
state Regional Commission said, "This 
is a very divisive issue." I guess we 
have proven that here today, between 
the Senators from Illinois and the Sen
ators of Iowa. I go on to quote the 
chairman of the Bi-State Regional 
Commission: 

It is an out-and-out attempt to steal away 
20 to 30 percent of business from Iowa Quad 
Cities. It's literally highway robbery. 

Larry Reed, executive director of the 
Davenport Chamber of Commerce, said: 

If you divert some portion of that traffic 
from I-80 to I-280, all you've done is taken 
and added some business to the Illinois side 
of the river and you've done it at the expense 
of the Iowa side of the river. 

That would bring me to, I think, a 
more important point. This area of the 
Quad Cities of the two States was very 
much hurt during the agricultural de
pression of 1980's. There was a tremen
dous amount of manufacture of heavy 
equipment, Caterpillar, John Deere 
farm equipment, International farm 
equipment, Case farm equipment, and a 
lot of these plants are just simply 
closed now. 

Let me tell you what happened on 
the Illinois and Iowa sides as a result 
of this economic depression. We had a 
tremendously high degree of coopera
tion between the Illinois side of the 
river and the Iowa side of the river on 
economic development. How are we 
going to cooperate to increase jobs? 
There was just a high degree of co
operation for economic development. 
In fact, every year I hold an economic 
development summit, where I bring 
Federal officials out to Iowa. We did 
this in Quad Cities in 1987, in conjunc
tion with Illinois as well. Since then I 
have held four others in four other 
cities in Iowa. But that is one example 
of the cooperation of these States on 
economic development. On both sides 
of the river the business leaders, com
munity leaders, political leaders, are in 
this to sink or swim together, to create 
jobs, to bring about economic develop
ment. And there is this high degree of 
cooperation. 

This is one little fly in the ointment 
that brings too much dissension when 
there should be a great deal of coopera
tion. That has already been dem
onstrated there. 

It seems to me this is one of those 
things that can be worked out other 
ways, if there is a need to work it out, 
although I said there has been no ques
tion about this for 34 years. Or maybe 
it is just one of those things where 
every city has some advantage over an
other, and in other respects other 
cities have other advantages. So, con
sequently, you live with your weak
nesses and you live with your 
strengths. Cities have some strengths 
and some weaknesses and then other 
cities have other strengths and weak
nesses. 
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But, in this particular area there is a 

great deal of balance and there is going 
to be more balance as we continue this 
cooperation. But this is not an example 
of the kind of cooperation that has ex
isted on economic development over a 
long period of time: 

This effort would be one more bit of divi
siveness at the time the Quad City coopera
tion would help both sides of the river. The 
Quad Cities should be building bridges, not 
building walls. 

That is from the Iowa side of the 
river, the Quad City Times. It seems to 
me they express it very well. 

As these quotes show, this is an at
tempt to move economic development 
benefits from the State of Iowa to the 
State of Illinois. In fact, the quotes of 
the proponents of this plan state quite 
openly that this is the reason. The 
American Association of State High
way and Transportation Officials is re
sponsible for numbering the interstate 
system. It has been that way for 34 
years. The State highway agencies--

Mr. DIXON. Will my colleague yield 
at that point? 

Mr. GRASSLEY. Yes, I will yield. 
Mr. DIXON. Will my colleague con

cede the fact that this State highway 
group that he has just cited cannot 
change the number of any highway un
less the two States impacted by an 
intersecting highway agree? Will he 
agree that is the state of the law? 

Mr. GRASSLEY. Yes. I will agree 
that is the policy. And that brings up a 
very good point that legitimately 
ought to be addressed. That point is 
that you are talking about initial ef
forts that have been made here. There 
are stiil processes that can be made. I 
can quote letters from the American 
Association of State Highway and 
Transportation Officials where they 
are willing to work to try to find solu
tions to this problem. So this process 
has not been worked out to where there 
is no hope. 

Mr. MOYNIHAN. Will the Senator 
from Iowa yield for one moment just 
for a comment? 

Mr. GRASSLEY. I will yield. 
Mr. MOYNIHAN. I would like to re

port to the Senate that the latest news 
is that the respective State National 
Guards of Illinois and Iowa have dis
engaged and have withdrawn to 20 
miles within their re spec ti ve lines. 
This seems an appropriate moment to 
consider whether we cannot postpone 
the resolution of this subject to an
other time and, perhaps, place. 

We do have large issues. Not that 
this is a small one. It can lead to a lot 
of troubles. But in the main, Ameri
cans have been able to handle these 
things. By and large, cross one State 
on one numbered road, you find the 
same number on the other side of the 
line. 

But when my colleagues have said 
enough, I must tell them that I will 
move to table. 

The PRESIDING OFFICER. The Sen
ator from Iowa. 

Mr. GRASSLEY. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. SYMMS. Mr. President, this is a 

classic situation where, when the polit
ical figure is asked a question on an 
issue of where he stands, he says, 
"Well, half of my friends are for it and 
half of my friends are against it, and I 
am for my friends." 

I think that is the situation that 
Senator MOYNIHAN and I find ourselves 
in, Mr. President. These people are all 
our friends. They have a legitimate dis
pute. But for the Senate to try to 
change the method at this point, as our 
colleagues from Illinois are suggest
ing-and they may well be right in the 
way they would like to get the road 
designated, but there is obviously some 
concern on the part of the Iowans-it 
seems to me that it is inappropriate for 
us in the Senate to take that position. 

I suggested to Senator DIXON earlier 
that maybe what we could do is let the 
States agree that whoever wins the 
football game next fall between the 
University of Illinois and the Univer
sity of Iowa, decide it. He thought he 
would rather do it with the Chicago 
Bulls. So I can see that solution is not 
going to work. I think Senator MOY
NIHAN and I have no choice but to go 
ahead and move to set this aside for 
now and hope these two States can set
tle it. 

.(Mr. SHELBY assumed the chair.) 
Mr. DIXON. If my colleague will ac

commodate me. I understand what the 
outcome is going to be if the managers 
are opposed, but I want to be heard in 
conclusion on this issue and then we 
can vote on it and the Senate can work 
its will. I did not want to take up too 
much time, but I did want to con
clude--

Mr. SYMMS. I still have the floor. 
Let me conclude. I want to say there is 
no Senator-and I wish I could some
how accommodate Senator DIXON
there is no Senator I am more fond of. 
I talked with him l?..-s t night and I wish 
that somehow we could accommodate 
the Senators from Illinois on this 
issue. But I do not see how, as a man
ager of the bill, we can do that when 
the other two Senators obviously are 
so strongly opposed to what is going 
on. It has nothing to do with personal
ities, but is a matter of settling the 
issue. I think most of us in the Senate 
do not have a dog in this fight , as our 
former majority leader Howard Baker 
would say, but i t is here , it is before us 
and we are going to have to vote on it. 
It seems to me the only logical thing 
to do is let the Senators from Illinois 
be heard and l'et all Senators vote how
ever they wish on the issue. 

I only remind my colleagues, we will 
be changing the method of naming 
roads and it does leave a group of peo
ple in a certain State the opportunity 

to feel like they have been cut out of 
an economic opportunity by Uncle Sam 
in Washington if this amendment 
should be accepted. I do not think it 
would be the end of the world if it is 
accepted, but I will join with Senator 
MOYNIHAN to move to table when the 
time comes, with all due respect to my 
colleagues. 

I yield the floor. 
Mr. MOYNIHAN. The Senator from 

Virginia would like a moment to make 
a general announcement. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. WARNER. Mr. President, over 
the past several days, a group of us in 
this legislation, including our distin
guished chairman and the leadership of 
the Senate, have been meeting to see 
whether or not we can come forward 
with some resolution of this most dif
ficult issue of the apportionment. 

The chairman and I have just left 
this meeting, and the purpose for my 
seeking recognition is in an effort to 
move this bill along. I simply say, at 
1:30 today, those Senators who worked 
with Senator BENTSEN and myself, the 
Senator from Florida, the Senator 
from Missouri and many others, will be 
meeting in room 232-A of the Russell 
Building. The Senators must be present 
if they want to continue to express 
their interest along the lines we have 
espoused thus far , because the leader
ship of the Senate has made it clear 
this bill has to move forward and I 
would like to have my good friend from 
Texas join me. The purpose of rising, I 
say to my friend from Texas, was sim
ply to say room 232-A at 1:30. 

Mr. BENTSEN. Let me emphasize, we 
are talking about the donor States. I 
do not know if it was clarified. But I 
will say to those Members listening or 
staff watching the television broadcast, 
it is essential that they be there and be 
represented if we are going to try to 
move this bill forward. 

Mr. WARNER. That is correct. I 
thank my colleagues. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. DIXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. DIXON. Mr. President, I sense 

that the managers are going to suggest 
to my colleagues that they oppose my 
amendment and will move to table. I 
am concerned only about the fact that 
as colleagues and friends, so many here 
shrink from the task often that ought 
to be done. 

I appreciate the fact that this is an 
argument between two States, but I 
state for the record that I have two 
people for whom I have the highest per
sonal regard on the other side of this 
argument, the senior Senator from 
Iowa, who happens to be a Republican, 
and my friend from this side, the dis
tinguished Senator from Iowa, who has 
worked very closely with. me on this 
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side of the aisle. But the fact is, and 
everybody here knows it, the vote to 
table this amendment is a vote for 
chaos, absolutely a vote for chaos. May 
the record show that. If that is a dem
onstration of our fundamental respon
sibility to discharge our duties as U.S. 
Senators, then I weep for the perform
ance of those duties from time to time 
in this Chamber. 

Everybody in this Chamber knows, 
the two Senators from Iowa know and 
the managers know, that you cannot 
renumber a highway now that runs be
tween two States unless the two States 
agree. Now somebody might say that is 
funny; it makes no difference. I say to 
my dear friends, see this interchange 
right here between Illinois and Iowa, 
people coming along that interchange, 
when they get to that interchange 
traveling on 89, turn off and go around 
and stay on 80 instead of staying on the 
road. That is how it happens. They 
slow down from 65 to 15 or 10. There are 
accidents. People are killed. People are 
hurt. 

Sure I can see there is an argument 
between Illinois and Iowa and, Mr. 
President, let me say what I said ear
lier, if we are wrong, they ought to rule 
against us. This is not an argument 
about whether we are right or wrong or 
they are right or wrong. This is an ar
gument about the fact that the law 
does not find an answer. The law is 
chaos, but we will vote, I think, in a 
moment, Mr. President, for chaos. Oh, 
I weep for that. I do not care if I am 
right or wrong. If I am wrong, they are 
going to rule against me. 

This is a simple amendment. It says 
it goes to the Secretary of Transpor
tation who gives it to a committee. No-

. body from Illinois or Iowa is on that 
committee. Then they rule, and that is 
binding. And if we are wrong, we are 
wrong. And I want them to rule against 
us. 

.May I say that, Mr. President? Rule 
against us, but, my God, rule. 

I see in the balcony representatives 
of the media in this area who just 
wrote an article the other day in the 
Washington Post. It took 16 years-16 
years-for Virginia and Maryland and 
the District of Columbia to renumber 
the belt line that goes around this city 
that we all drive on. Sure, everybody in 
here knows how to get along that belt 
line, and everybody in that balcony 
knows how to get around that belt line. 
But does somebody from Kentucky, or 
Nevada, or California, or Texas, or 
Minnesota, or Louisiana know how to 
get around that belt line? No. And you 
know what happens? They get killed, 
they get hurt, they make mistakes and 
nobody cares. My God. 

Thank you, Sandy, My Sandy 
writes-oh, how true-numbering 
ought to be logical and generally re
duce congestion and confusion for driv
ers. That is a good thought, I say to 
Sandy. Thanks for giving that to me. 

May the record note, numbers ought to 
be logical and generally reduce conges
tion and confusion for drivers. Thanks, 
Sandy. 

My friend from Iowa says that has 
been the law for 34 years. So they say 
if it is a bad law, do not change it. 
That is his point. Listen to this. Here 
is Sandy. Thanks Sandy Chiu for this. 

But if a mistake is made, or traffic 
patterns change, or a better solution is 
found, nothing can be done to correct 
it. That is right, Sandy. When they 
vote them in, and they table my 
amendment, that will be the state of 
the law, Sandy. 

I stress that more than economics 
are involved, and interchanges are dan
gerous. This interchange is dangerous. 
It requires a 90-degree turn in a high
accident location and requires drivers 
to drop highway speed from 65 miles to 
10 or 15 miles an hour. 

I recognize what is going to happen 
to this amendment. But I will tell you 
something. When we are finished we 
will not have solved a problem that ex
ists all over America to change the 
number of any highway where it goes 
between two States. That will be the 
case in the law, that any time two 
States cannot agree, there is no solu
tion. That is a pretty dumb state of the 
law, pretty dumb. But I presume that 
is what will occur. I only say it may be 
a small matter in a $105 billion high
way bill. But I bet you one thing. If we 
ran everything in the country the way 
we are going to deal with this issue, 
this country would be in pretty sorry 
shape. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. The Senator from 

New York only would note that the 
English word "chaos" is derived from 
the Greek word "gas." 

The real dispute among us is how to 
allocate the gasoline tax without in 
any way meaning to minimize the im
portance of the Senator's statements 
and his colleague's statement. Even so, 
Mr. President, on behalf of myself, and 
my associate, comanager, I move to 
table the amendment. 

The PRESIDING OFFICER. The 
question is on the motion. 

Mr. DIXON. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. ·The 

question is on agreeing to the motion 
of the Senator from the State of New 
York to lay on the table the amend
ment of the Senator from Illinois. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Wyoming [Mr. WALLOP] 
is absent on official business. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. WALLOP] would vote "yea." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 72, 
nays 26, as follows: 

Ada.ms 
Baucus 
Biden 
Bingaman 
Bond 
Bradley 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Cha.fee 
Co a.ts 
Cochran 
Cohen 
Craig 
D'Ama.to 
Danforth 
Da.schle 
Dole 
Domenici 

[Rollcall Vote No. 93 Leg.] 
YEAS-72 

Ga.rn McConnell 
Gore Mikulski 
Gorton Mitchell 
Graham Moynihan 
Gramm Murkowski 
Grassley Nickles 
Harkin Packwood 
Hatch Pell 
Hatfield Pressler 
Helms Reid 
Inouye Rockefeller 
Jeffords Roth 
Ka.sseba.um Rudman 
Kasten Sanford 
Kennedy Sa.rba.nes 
Kerrey Seymour 
Kerry Simpson 
La.utenberg Smith 
Leahy Specter 
Lieberman Stevens 
Lott Symms 
Lugar Thurmond 

Duren berger Ma.ck Warner 
Exon McCain Wellstone 

NAYS-26 
Aka.ka. Ford Nunn 
Bentsen Fowler Riegle 
Boren Glenn Robb 
Breaux Heflin Sasser 
Conrad Hollings Shelby 
Cranston Johnston Simon 
DeConcini Kohl Wirth 
Dixon Levin Wofford 
Dodd Metzenbaum 

NOT VOTING-2 
Pryor Wallop 

So, the motion to lay on the table 
the amendment (No. 322) was agreed to. 

Mr. SYMMS. Mr. President, I t.ake 
the floor to describe in part an amend
ment Senator MOYNIHAN is preparing to 
propose to alert our colleagues so they 
will please look at this amendment be
cause I think it is a very important 
amendment. 

The administration has been very in
terested in having a National Highway 
System, and the committee has been in 
no way hostile to the administration's 
request to have a national highway 
system. It was only a matter of two 
things: flexibility in the bill as well as 
how much money there was available. 

We think we have come up with an 
amendment that should be very con
sistent with the amendment Senator 
BREAUX and Senator DURENBERGER 
have been working on, and also consist
ent with what the administration has 
been working on. 

Mr. President, if the Senator from 
New York would like, I will read what 
is in this amendent so Senators can be 
alerted to what we are proposing here 
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this morning. I want to quote from the 
amendment: 

(a) The National Highway System shall be 
established to provide an interconnected sys
tem of principal arterial routes to serve 
major population centers, ports, airports, 
international border crossings, and other 
major travel destinations; meet national de
fense requirements; and serve interstate and 
interregional travel. The National Highway 
System shall consist of the Interstate Sys
tem, all roads functionally classified as non
Interstate freeways and expressways, and all 
roads functionally classified as urban and 
rural principal arterials (including toll fa
cilities), as of June 1, 1991. 

(b) Each State shall expend at least 20 per
cent of apportionments provided by section 
103(b)(l) for the Surface Transportation Pro
gram on projects on the National Highway 
System. Amounts authorized by section 
103(b)(l) of this Act do not include any 
amounts transferred to the Surface Trans
portation Program from the Interstate Main
tenance Program. 

(c) On September 30 of the years 1992, 1993, 
1994, 1995 and 1996, the Secretary may des
ignate additional mileage for the National 
Highway System: Provided, That such addi
tional mileage is consists of segments of the 
Interstate System, or segments functionally 
classified as non-Interstate freeways or ex
pressways, or urban or rural principal arteri
als (including toll facilities). 

(d) If a State certifies to the Secretary 
that apportionments required to be spent for 
projects on the National Highway System 
pursuant to subsection (b) are in excess of 
amounts needed to adequately maintain Na
tional Highway System routes within the 
State, and the Secretary accepts such cer
tification, the State may use such excess ap
portionments for any project eligible under 
the Surface Transportation Program. The 
Secretary shall develop and make available 
to the States guidelines for determining 
what shall constitute adequate maintenance 
for the purposes of this subsection. 

Mr. President, this language comes 
right out of the request by the admin
istration; this is the administration's 
language. It is consistent with what 
Senator DURENBERGER and Senator 
BREAUX have been so interested in. 

I have encouraged the floor manager, 
Senator MOYNIHAN, to move ahead with 
this. We are not in any way trying to 
preclude the efforts of our colleagues 
in this respect. We have waited here for 
3 days for Senators to come in and 
offer amendments. 

In my judgment, this amendment of
fers a very good compromise between 
those people in this entire debate-that 
has been going on for 2 or 3 months-to 
maintain the flexibility for the States, 
give us a National Highway System of 
some 180,000-plus miles and, if you cal
culate out how much money would 
then be spent, it would amount to 
somewhere in the neighborhood of 36 
percent would be spent on this 5 per
cent of the highways. 

I know from looking at most of the 
States in the country this would not 
interfere too much with their flexibil
ity, but it would still keep us dedicated 
toward a national highway system and, 
in the long-range view, the efficiencies 
this country could enjoy by having a 

national highway system that would 
add to and be consistent with what we 
have benefited from the interstate pro
gram. 

That is essentially what the amend
ment would do. So I urge all Senators 
to look at this amendment. If they 
have suggestions, bring them to the 
floor. And I think in due time the floor 
manager may choose to introduce this 
amendment. Personally, I think this is 
a very, very good starting point. I 
think it is something that the adminis
tration would look favorably upon, and 
it would give us a position in this ·bill 
to work favorably in the future to im
prove the efficiencies of the National 
Highway System. 

Mr. President, I yield the floor. 
Mr. REID and Mr. MOYNIHAN ad

dressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. Mr. President, the 

Senator from Nevada wishes to speak. 
Mr. REID. I have an amendment to 

offer, and I know you want to get them 
all out of the way. 

Mr. MOYNIHAN. That is fine. 
If the Senator will be kind enough to 

let me just make a few comments. 
Mr. REID. Yes. 
Mr. MOYNIHAN. Mr. President, the 

amendment that the Senator from 
Idaho discussed on the National High
way System will be offered very short
ly. I would just like to give to the Sen
ate a sense of what we are doing here. 

There now exists, Mr. President, a 
highway system in the United States 
which is called, very simply, the prin
cipal arterial system. Now there are 
urban roads and there are rural roads 
and there are variations, but all com
prise the principal arterial system. It 
is made up of the Interstate System 
plus some 140,000 miles of other roads. 
They are well known. 

Here is a map for Senators who would 
like to see them. These roads began, 
many of them, as Indian trails; prob
ably most of them as Indian trails. 
They were, in most cases, the way West 
and South. I am sure the Natchez 
Trace is on there, and in New York 
State, the Western Turnpike that went 
out of Albany, where the Conestoga 
wagons traveled. Conestoga is a town 
on the way, parallel to the Erie Canal. 
And railroads too. These are historic 
routes that Americans have made 
across their country. They are not a 
very large portion of the road system. 
In mileage terms, we have altogether
to be more precise than probably pos
sible 3,876,871 miles of road so des
ignated in our country. 

This system that we propose will be 
made up of 184,871 miles, 4.8 percent of 
public road mileage. Call it 5 percent. 
And to that 5 percent, we allocate 
about 36 percent of the moneys in this 
bill. 

The great bridges that cross the 
Black Warrior River, or should, the 

Mississippi, the Missouri, the Ohio, are 
all on this system, and they are the 
ones you really have to take care of. 
You do. You make a first claim on the 
State highway department. So, includ
ing bridge funds, we will give 36 per
cent of this money toward 5 percent of 
the roads. 

This matters to the administration 
and it matters to the managers of this 
bill. But we are not quite ready to offer 
the measure. 

The PRESIDING OFFICER. Does the 
Senator yield the floor? 

Mr. MOYNIHAN. Mr. President, I 
apologize for that interruption. The 
Senator does yield the floor. 

We will be offering this amendment 
shortly now, but the distinguished Sen
ator from Nevada, our colleague on the 
committee, is seeking recognition and 
has an amendment, and we look for
ward to hearing it. 

AMENDMENT NO. 323 

Mr. REID. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] pro

poses an amendment numbered 323. 
Mr. REID. Mr. President, I ask unan

imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 31, line 5, before the period, insert 

the following: ", unless such highway or 
bridge capacity expansion project conforms 
with the applicable State implementation 
plan of the State approved or promulgated 
under section 110 of the Clean Air Act (42 
U.S.C. 7410), as described in section 176(c) of 
the Clean Air Act (42 U.S.C. 7506(c))". 

On page 34, line 12, before the period, insert 
the following: ". unless such lanes conform 
with the applicable State implementation 
plan of the State approved or promulgated 
under section 110 of the Clean Air Act (42 
U.S.C. 7410), as described in section 176(c) of 
the Clean Air Act (42 U.S.C. 7506(c))". 

Mr. REID. Mr. President, the amend
ment that is now before the body would 
allow the addition of capacity, that is 
the addition of lanes to interstate 
highways and bridges with interstate 
maintenance funds where these 
projects are part of the program . to 
achieve the air-quality goals required 
under the Clean Air Act. 

Without these projects, an area like 
Clark County, which is in the Greater 
Metropolitan Las Vegas area, simply 
cannot meet the clean air rules as we 
established them in the establishment 
of the clean air amendments last year. 

Mike Naylor, the planner who is 
most involved in the clean air work in 
the Las Vegas, testified to the Environ
ment and Public Works Committee 
that adding capacity to the Spaghetti 
Bowl Interchange was the only way left 



14782 CONGRESSIONAL RECORD-SENATE June 13, 1991 
for Las Vegas to come into compliance 
with the Clean Air Act amendments. 

Under the amendment that is now be
fore this body, no capacity could be 
added that did not comply with the 
clean air goal, and no State would get 
additional funds for using its interstate 
maintenance portion this way. 

It is in keeping with the overall goals 
of the bill that is now pending before 
the Senate. The types of projects about 
which I have spoken are so large in 
costs that the States need flexibility to 
use interstate maintenance funding for 
these purposes if it becomes necessary. 

These projects, Mr. President, can be 
done with Surface Transportation Pro
grams funds under the bill as it is now 
written, and up to 20 percent of inter
state maintenance funds can be trans
ferred into th.e STP fund. However, to 
go beyond 20 percent takes approval by 
the Federal Highway Administration. 
For approval, the State must show that 
all maintenance needs have been ac
complished. 

Therefore, the State of Nevada would 
have to show that, for example, I-80, 
which is a rural area road traveled by 
about 3,000 vehicles a day, is in effect 
perfect in maintenance before the 
State would be allowed to use these 
Surface Transportation Program mon
eys to widen I-15, which passes through 
Las Vegas and is traveled by about 
135,000 vehicles a day; 3,000 vehicles, 
135,000 vehicles. They, in effect, would 
have to show that they do not need the 
furids for the I-80 repair. 

Mr. President, in a State like Ne
vada, with a large urban area and lots 
of rural, low-volume miles, the bill sets 
up a tradeoff between air quality and 
maintenance. The bill does not give us 
a choice. We must fix the pavement on 
I-80. We are not saying we will not 
maintain I-80 properly, but there must 
be some discretion given the State. 

The Federal Highway Administration 
is directed by the bill to set standards 
to which we will have to comply any
way, regardless. So we need the flexi
bility to do both, and so do other 
States: Virginia, Florida, Texas, Colo
rado, to name only a few. 

Surface Transportation Program 
funds must cover primary, secondary, 
and urban needs. Nevada has a primary 
road, U.S. 95, that is almost 500 miles 
long, connecting Las Vegas and Reno. 

Our surface transportation funds 
must be used on this road that 
stretches the equivalent of the distance 
between Washington, DC, and Boston, 
MA. 

Mr. President, there simply is not 
enough in the surface transportation 
moneys to take care of everything. 

Along U.S. 95, there are also about 20 
Federal installations. U.S. 95 must be 
maintained for national defense needs. 
This is something that our bill does 
not address. Now here, for example, is 
the Secretary of Defense consulted, 
even though this highway system that 

we have was originally envisioned by 
President Eisenhower to be part of our 
national defense system. So we must 
still recognize the importance of these 
roads to national defense. 

The amendment, I want everyone to 
recognize, takes no money from other 
States. The amendment does not add 
money to the bill. The amendment does 
not transfer money from one program 
to another. It simply allows States 
flexibility in using funds to meet the 
clean air needs set by the Federal Gov
ernment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. REID. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. BRYAN. Mr. President, I rise in 

support of the amendment of the senior 
Senator from Nevada. 

The Environment and Public Works 
Committee is to be commended for the 
innovation it has exhibited in the de
velopment of this highway bill. 

While I do not support every change 
proposed by the committee, there is no 
doubt that the bill provides increased 
flexibility for State and local planning 
agencies, especially as transportation 
relates to clean air concerns. 

Under the committee's bill, there is 
one section, however, where some 
much needed flexibility is missing. In 
1981, Congress expanded the existing 
interstate maintenance category, then 
called the 3-R Program, to create the 
current 4-R Program. 

While the 3-R Program funded the re
surfacing, restoring, and rehabilitating 
of the interstates, the 4-R Program 
added reconstruction to the eligible 
list of projects. Under the highway bill 
reported by the Environment and Pub
lic Works Committee, however, the 
"fourth R, " reconstruction, is largely 
eliminated. 

Specifically, the committee proposal 
eliminates the ability to fund projects 
which increase the capacity of the 
interstates under the interstate main
tenance category. 

As the senior Senator from New York 
describes quite eloquently in his intro
duction to the committee's report on 
S. 1204, two factors , clean air and flexi
bility, were among the highest prior
ities of the committee as it drafted this 
legislation. 

To quote from the committee report 
on the subject of clean air: 

The Committee's concern with traffic con
gestion is necessarily associated with envi
ronmental issues, especially those addressed 
by the Clean Air Act Amendments of 1990, 
which occupied the Committee for much of 
the preceding decade. . . . 

On the subject of flexibility the floor 
manager of S. 1204 is equally clear: 

The moment calls for flexibility. No one 
state or city is exactly like another. Our job 
must be to facilitate and reward the best mix 
of transportation modes suited to specific ju
risdictions .. . . 

The amendment offered by the senior 
Senator from Nevada addresses both of 
the committee's concerns: it corrects 
the lack of flexibility in the interstate 
maintenance category by permitting 
the funding of added capacity, but it 
only does so if such added capacity is 
consistent with an approved clean air 
plan. 

Mr. President, the lack of highway 
capacity on the major highways in Ne
vada is our single greatest congestion 
and clean air problem. 

The two major urban areas in Nevada 
are moving forward with plans to ad
dress the congestion and clean air 
problems of the State through alter
natives to highways, including a great
er use of mass transit. 

The mass transit system in Washoe 
County, where Reno is located, is a 
model system for a community of its 
size. In Clark County, where Las Vegas 
is · located, voters recently approved a 
quarter percent increase in the sales 
tax to be earmarked solely for transit. 

Nevertheless, even full implementa
tion of such alternatives will not solve 
Nevada's transportation problems. Ne
vada's interstates are old, having been 
built in the 1960's, and are in need of 
repairs. 

In many areas, Nevada's interstates 
operate far beyond capacity. The condi
tion of our interstates is a hazard, both 
in terms of safety and in terms of air 
quality. The safety problem may be 
partially addressed without adding new 
capacity, but the air quality problem 
cannot. · 

As Mr. Mike Naylor, of the Clark 
County Health District, testified before 
the Environment and Public Works 
Committee earlier this year, if Clark 
County is to meet its clean air targets, 
it must get the cars on the interstates 
moving. Clark County cannot do this 
without added capacity. 

In the past, several of Nevada's most 
important highway projects have been 
funded from the 4-R Program, and 
many of these projects involved added 
capacity. 

Most recently, the State was success
ful in securing funding under the Inter
state 4-R Discretionary Program for a 
reconstruction of the Spring Mountain 
Interchange on I-15, a project that is 
essential to both the congestion and 
clean air management plans of Clark 
County. 

To provide a prospective example of 
the need for this amendment, one of 
the most important projects in south
ern Nevada today is the interchange at 
the intersection of I-15 and U.S. 95, an 
interchange we refer to as the Spa
ghetti Bowl. 

The estimated cost of this project is 
at least $65 million-an amount equiva-
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lent to Nevada's total yearly Federal 
aid allocation in recent years. 

The Spaghetti Bowl is already oper
ating beyond capacity, and the situa
tion will only get worse. 

If this project is to be financed, the 
State of Nevada will need to draw on a 
variety of funding sources, and needs 
the flexibility to use a portion of its 
interstate maintenance funds for this 
important project. 

Effectively, the bill as reported by 
the committee places 16 percent of the 
State's allocation off limits to the Spa
ghetti Bowl project. 

Mr. President, the title of the com
mittee's bill is "The Surface Transpor
tation Efficiency Act of 1991." I would 
hope that the reference to efficiency 
applies both to the efficiency of the 
movement of goods and people and to 
the efficiency of our Federal highway 
dollars. 

Limiting the use of interstate main
tenance funds to preclude added capac
ity reduces the States' ability to 
choose the most efficient highway 
projects. 

The point at which an interstate 
needs major repair would seem. to be 
the most efficient time to make deci
sions regarding the future of that 
interstate. The States need to be al
lowed to choose the most efficient al
ternative. 

By encouraging States to rebuild 
interstates without adding capacity, 
when added capacity is clearly needed, 
the committee's bill could, in the end, 
waste valuable Federal highway dol
lars. 

The most admirable quality of the 
committee's bill is its assertion that 
decisions on project priori ties are best 
established at the State and local 
level. I agree. 

The Surface Transportation Program 
contained in the bill allows almost 
complete discretion to the State and 
local governments. 

While I understand, and support, the 
provision which requires a certain 
amount of funding to be used solely for 
the maintenance of the interstates, we 
still need to provide the State and 
local governments the flexibility they 
need to spend these funds in the most 
efficient manner possible. 

Mr. President, I think it is important 
to mention two things that this 
amendment does not do. First, it does 
not change in any way the allocation 
of funds between the States, an issue 
which has dominated most of the de
bate on the highway bill. 

Each State will receive the same ap
portionment, but will be allowed more 
flexibility in deciding how these funds 
will be spent. 

Second, the bill does not divert any 
funds away from the interstate pro
gram. Interstate maintenance funds 
will still be spent where they belong
protecting our investment in the Inter
state System. 

I speak with some experience and 
background on our State's own high
way program. The Nevada State high
way program is managed by a State 
board of transportation commission. 
On that commission are three elected 
officials: The Governor of our State, 
the attorney general, and the State 
comptroller. 

I was privileged to serve for a decade 
as a member of that transportation 
commission. I know first hand the kind 
of attention, the kind of detail, the 
very thoughtful consideration made in 
terms of each of the projects which is 
considered and approved by that com
mission. 

Nevada, as in every State, does not 
have enough money to do all of the 
things that it needs. Therefore, it re
quires a prioritization. That is a proc
ess which is done on an ongoing basis 
year after year, both in terms of short
term projects, as well as long-term 
projects. Let me implore my colleagues 
to provide transportation boards, such 
as exist in Nevada and other States, 

. the necessary flexibility that they need 
to make the decisions that are right 
for each of the States and our local 
communities that are affected by those 
decisions. 

Mr. President, the interstate mainte
nance category is important and 
should be protected. We should not, 
however, lose sight of the purpose of 
the Interstate System. The idea is not 
simply to repair the potholes and fix 
the cracks on every mile of the inter
state pavement. The idea is to preserve 
and enhance the transportation system 
provided by the Nation's Interstate 
System. In many cases, this does in
volve repairing pavement, but in other 
cases it may also involve increasing ca
pacity. A well-paved interstate with 
cars at a standstill is clearly not in the 
national interest. Without this amend
ment, this is the kind of situation 
which my constituents in Nevada may 
face in the very near future. 

Mr. President, I urge my colleagues 
to vote in favor of this amendment. I 
thank the Chair, and I yield the floor. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER (Mr. 

GORE). The senior Senator from Ne
vada. 

Mr. REID. I commend my colleague 
from Nevada for his fine statement and 
direct a question to him. As a member 
of the highway board, in effect, what 
kind of decisions did the highway board 
have to make as to what would take 
place in the State of Nevada? 

Mr. BRYAN. If I may respond, Mr. 
President, to my senior colleague, 
there are many factors that were taken 
into consideration. But, clearly, there 
had to be a ranking or a priority and 
among those priorities would be how 
the system was being used: T.he 
amount of traffic, amount of travel, 
any safety problems that might be in
volved; frankly, the cost of the project. 

It was always our purpose to make 
sure that we were able to maintain the 
existing system. That was always a 
very important priority. Then we had, 
frankly, to make a decision among all 
the competing requests. Each of the 
counties had their own project, as my 
senior colleague well knows, and then 
we had to make a tough decision. 
Frankly, not everybody was pleased 
with those decisions. I would say it was 
a very thoughful process, as I charac
terized it, and one in which great at
tention was given. 

I believe the process we used, if I 
might respond to my senior colleague, 
deserves the support of every Member 
of the U.S. Senate because it was not 
an indifferent or cavalier approach. It 
was very thoughtful and our three top 
elected officials in our State-as I 
pointed out earlier for those who may 
not be familiar, the Governor, the at
torney general, and the comptroller are 
the three elected officials on that 
board-serve on that board. 

Mr. REID. If I could direct another 
question to Senator BRYAN. Also be
cause of the clean air amendments hav
ing passed, this highway board that he 
sat on for a decade is now going to 
have to take into consideration the 
problems caused by the clean air 
amendments, and in southern Nevada 
we have a problem. The amendment 
that is now pending before the Senate 
would allow the State of Nevada to 
meet some of those demands. If the 
amendment is not agreed to, those op
portunities will not be available, is 
that not right? 

Mr. BRYAN. The senior Senator from 
Nevada is quite correct. The two met
ropolitan areas in our State, as the 
senior Senator from Nevada knows 
very well, the trucking meadows in 
northern Nevada, and the metropolitan 
Las Vegas areas are in nonattainment 
zones. The primary cause of the non
attainment is emissions from the auto
mobile. In order to reduce those emis
sions, it makes sense in terms of 
achieving the objectives of the Clean 
Air Act, provisions which the senior 
Senator of Nevada, as a member of the 
committee, was initimately involved in 
drafting in the last session and was 
strenuously supported for those 
changes to the Clean Air Act which 
toughens the standards. I was happy to 
support his efforts and others on the 
committee. But, in order to reach the 
kind of clean air standard that is set, 
we are going to have to move traffic 
more efficiently. And one of the ways 
in which we can do so, in addition to 
the public transit which I know is very 
much encouraged by this legislation 
and which Nevadans have responded 
both in northern Nevada several years 
ago by developing a reasonably com
prehensive bus system and as recently 
as last fall, as the distinguished Sen
ator knows, approved in Clark County 
by a vote of the people, we are going to 
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have added capacity on some of those 
thoroughfares that are part of the 
Interstate System in both southern Ne
vada and northern Nevada, or our 
hands are going to be tied. 

So it is going to be critical. The high
way board, to respond directly to his 
question, is not unmindful of that chal
lenge and they are going to have to 
look at these clean air provisions to 
make sure the highway program is de
signed in such a way that it facilitates · 
sustaining that standard. 

Mr. REID. I thank the Senator very 
much. I will indicate and repeat that 
this amendment does not transfer any 
money from one program to another. It 
does not add money to the bill. It does 
not take money from any State. I ask 
my colleagues to join in supporting 
this legislation to allow the State of 
Nevada, and some other States, to be 
able to comply with the Clean Air Act 
amendments. 

Mr. MOYNIHAN. Mr. President, we 
have frequent occasion in this Chamber 
to ref er to the wisdom of the founding 
statesmen who drew up the American 
Constitution in Philadelphia in 1787. As 
I listened to the two Senators from Ne
vada, I was, once again, persuaded of 
the wisdom of the Founders who pro
vided that each State should have only 
two Senators. If there were four Sen
ators from Nevada with as much elo
quence ·and charm and intelligence and 
experience, I think the rest of us would 
be effectively reduced to a permanent 
minority in this body. 

They make an exemplary case, a per
suasive case with respect to their 
State's own specifics. Not for nothing 
did the population of Nevada increase 
by one-third in the last decade. If I 
knew that I would be represented by 
two such Senators if I moved there, a 
case could be made for moving there to 
be represented by two such exemplary 
legislators. And yet in this one in
stance, the committee is constrained 
to feel we have to stick with our legis
lation. Over and over we have heard 
that the Interstate System is crum
bling. It has to be true, if that many 
people say so. 

We asked ourselves, Why? How could 
it be crumbling? The first dollar of the 
highway trust fund goes to maintain
ing the Interstate System. But in the 
1980's half of that maintenance money 
went to adding capacity. We do not 
want to say you cannot do that. 

Prof. Stephen Morrison in our hear
ings invoked the image from the Field 
of Dreams, the fellow in the Iowa corn
field that built the ball park. He said, 
"If you build it, they will come." You 
build that extra lane, and it will fill up. 
You may be sure. But that is your 
choice under our program. 

What we have to say is that the 
money set aside for interstate mainte
nance, that 60 percent, has to go to 
maintenance. There is too much testi
mony about the ever increasing and 

rather mindless increase of capacity 
where you simply have congestion as a 
result of a bad pricing system. Think 
rationing, think market systems, 
think how to get more out of what you 
have rather than just mindlessly add
ing to it. We have learned in 35 years 
that adding capacity does not produce 
much. 

We have in the surface transpor
tation sector a cost share. Half the 
money goes there. That money can be 
used for anything you think best. If 
you want to add new capacity, the cost 
share is 75 to 25. The trust fund puts up 
25 cents on every dollar, not the 80 per
cent put up for other purposes. But the 
money is there. We want you to use it 
as you think best. 

I think there can be no question that 
in Nevada you are going to have to re
design parts of the Interstate System. 
That goes with growth. We all have 
those spaghetti bowls. 

The city of Albany is like an old 
piece of velvet-covering up those 
great 18th-century streets, brilliant ar
chitecture of the early Republic, the 
old Van Rensselaers, the Dutch found
ers. 

The Interstate System went in there 
and smashed, and crashed. What Nelson 
Rockefeller did not destroy, the Inter
state System completely mopped up 
for him. There is the mall that some
one described as the "architecture of 
coercion." They took the great Hudson 
River and put 98 lanes of 7-story high 
Interstate System in front of it, whirl
ing around, more like a tornado than a 
spaghetti bowl. It just never stops. 

I wrote to say, "How could you have 
done that to our river and our cap
ital?" The Secretary of Transportation 
wrote back and said, "How very nice of 
you. I really much appreciate your in
quiry, and you are quite right. It was 
extraordinary and it won a prize for de
sign." That is called public sector dis
ease. It is the cost of free money. 

So to say, sir, with great respect, Mr. 
President, having acknowledged that 
the case has been formidably pre
sented, I say to our friends that the bill 
as reported has a distinct provision 
that interstate maintenance money 
must be used for maintenance. The 
temptation to add capacity and neglect 
maintenance is too much in evidence. 

We have had a Senator on this floor 
in this debate describe a situation 
where driving along an interstate high
way he said, " My God, I have had a flat 
tire." He pulled over on the interstate 
and found his tire was fine. Interstate 
have deteriorated where you think 
your tire blew out because of the condi
tions of the paving. 

I am joined by my comanager, the 
Senator from Idaho, and when the Sen
ators from Nevada feel they have made 
their case in sufficient detail , we will 
have to move to table. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Mr. President, I appreciate 
very much the kind comments of the 
senior Senator from New York. It was 
my desire, after he had completed his 
commendation of the two Senators 
from Nevada, to figure out some par
liamentary maneuver so I could inter
rupt him at that time because I knew 
what was coming next. 

I would just remind Members of this 
body that the problems that have been 
outlined by the Senator from New 
York were taken into consideration 
prior to offering this amendment. As a 
member of the committee I sat through 
litrally days of hearings held by the 
Senator from New York, as chairman 
of the subcommittee, which committee 
put its stamp of approval on this legis
lation. There is no question that the 
maintenance of the Federal highway 
system is important. 

But I stress to this body that we have 
a situation in Nevada which I think 
that is unique. There are some of other 
States, I have outlined what States 
they are, but, that is, a rural highway 
with 3,000 vehicles a day traveling over 
it; in southern Nevada, I-15, 135,000 ve
hicles each day. 

We have been told by Nevada's lead
ing expert, Mike Naylor, that the only 
way we can comply with the clean air 
amendments is by adding capacity in 
certain areas of that interstate. 

With the amendment that we have 
offered, we are not taking money from 
any other State. We are not transfer
ring moneys and programs. We have in 
this amendment taken into consider
ation that no State will be harmed, 
that it will not add any money to the 
bill. I repeat, it will not transfer 
money from one program to another; 
simply that this amendment allows 
States in an effort to comply with the 
Clean Air Act to add moneys, spend 
more money out of the surface trans
portation program, and not take it 
from the maintenance program. 

We hope the Senate will agree that 
that amendment is in keeping with 
what we are trying to accomplish with 
this surface transportation bill. This 
bill does not stand alone. It is impor
tant that we have a sound surface 
transportation program in this coun
try. 

But also there are other things that 
we have done in this body, the other 
body, that the President has signed, 
that has a direct impact on t he folks 
back home. One of those is the clean 
air amendments that we passed last 
year. As a result of those clean air 
amendments, the documents set down 
in those clean air amendments, we 
have to comply with them. We have 
been told that we, the State of Nevada, 
cannot do that unless we add the ca
pacity, especially at the so-called spa
ghetti bowl , that , by the way, is al
ready built. 
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So I ask Members of this Senate to 

closely look at this legislation. Look 
at it because it is important not only 
to the State of Nevada. It is important 
to the States of Texas, Florida, Vir
ginia, Colorado, just to name a few of 
the States that would benefit from this 
legislation. 

Mr. BRYAN addressed the Chair. 
The PRESIDING OFFICER. The jun

ior Senator from Nevada. 
Mr. BRYAN. I thank the Chair. 
The distinguished Senator from New 

York has through his erudition and 
charm informed, delighted, and enter
tained his colleagues and the Nation 
for many years. I am very grateful for 
his personal reference to both my sen
ior colleague and to me. 

I must say that I find myself, perhaps 
to his surprise and other colleagues, in 
remarkable agreement with some of 
the statements that he has made. I be
lieve that some of the designs in a less
enlightened period in our Nation, in 
which cities have been carved in half, 
in which extraordinarily irreplaceable 
unique natural beauty has been de
stroyed, is a legitimate concern and a 
criticism. 

He has cited in his own State, Al
bany. Senator REID and I have de
scribed the Washoe Valley in our own 
State in which through that magnifi
cent open field this highway is cut 
right through the middle of it. Today 
that would not be possible because of 
the requirements of the National Envi
ronment Policy Act which was not 
then in force. 

I can recall as an undergraduate at 
the University of Nevada in Reno for 
decades the argument was put forth as 
to where to put the Interstate System. 
I say to my friend and the distin
guished chairman, if that had been 
taken literally just a few hundred 
yards to the north of where it is pres
ently situated, much of the delightful 
old part of the city of Reno adjacent to 
the University of Nevada, my old alma 
mater, would not be there. 

So I do not disagree with the premise 
upon which he approaches it. I think 
one distinction I will make-and I will 
yield the floor, because others seek to 
be recognized--this issue that Senator 
REID and I are pushing today, we are 
not talking about new interstate high
way construction; we are talking about 
a system in place that, because of the 
enormous investment, simply cannot 
be replaced. 

I am sure if the distinguished senior 
Senator from New York has his choice, 
he would love to replace that mon
strosity he described in Albany. But 
the reality there is it would be an enor
mous investment, and it probably will 
not take place. 

So in that city, as well as others 
across the country, we will have to 
function with that. So we are not talk
ing about constructing new interstates 
which carve out these delightful scenic 
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vistas, or doing great violence to old 
communities and tear neighborhoods 
apart, and all of the things the Senator 
has spoken to. We are talking about a 
system that is in place and needs ex
pansion and additional land. 

As Senator REID has so precisely 
pointed out, what we seek to do is pro
vide the flexibility to help us achieve a 
goal that I know the Senator supports, 
and each Member of this Chamber sup
ports, and that is to clean up the Na
tion's air. 

The point we seek to make in this 
amendment is that we are inhibited 
and limited in doing so, if this amend
ment is denied to us, because in many 
urban areas that is the most effective 
way to do it, notwithstanding a sub
stantial investment in public transit. 
And I understand the Senator's keen 
interest in it. I share his enthusiasm. 
But for us in Nevada, even the most 
comprehensive, realistic public transit 
system will not enable us to meet our 
clean air standards, and expanding the 
capacity in critical areas of our State 
will be a substantial help. That is why 
we ask the support of the amendment 
offered by my senior colleague. 

Mr. MOYNIHAN. Mr. President, once 
again I thank the Senator from Nevada 
with what I hope they recognize as a 
measure of reluctance, simply because 
of the respect in which they are held, 
the affection and respect of the body. 
Even so, on behalf of the Senator from 
Idaho and myself, I move to table the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. The yeas and 
nays are ordered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Wyoming [Mr. WALLOP] 
is absent on official business. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. WALLOP] would vote "yea." 

The result was announced-yeas 62, 
nays 36, as fallows: 

Adams 
Baucus 
Bentsen 
Biden 
Bradley 
Breaux 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Cranston 
D'Amato 
Danforth 
Dodd 

[Rollcall Vote No. 94 Leg.] 

YEA8-62 
Duren berger Lieberman 
Garn Lott 
Gorton Lugar 
Gramm McConnell 
Grassley Metzenbaum 
Harkin Mikulski 
Hatch Mitchell 
Helms Moynihan 
Hollings Murkowski 
Jeffords Nickles Johnston 

Nunn Kassebaum 
Pell Kasten 

Kennedy Rockefeller 
Kerry Roth 
Kohl Rudman 
Lau ten berg Sar banes 
Leahy Simon 
Levin Smith 

Specter 
Stevens 

Akaka 
Bingaman 
Bond 
Boren 
Brown 
Bryan 
Bumpers 
Daschle 
DeConcini 
Dixon 
Dole 
Domenici 

Pryor 

Symms 
Thurmond 

NAYS-36 
Exon 
Ford 
Fowler 
Glenn 
Gore 
Graham 
Hatfield 
Heflin 
Inouye 
Kerrey 
Mack 
McCain 

NOT VOTING-2 
Wallop 

Wellstone 
Wofford 

Packwood 
Pressler 
Reid 
Riegle 
Robb 
Sanford 
Sasser 
Seymour 
Shelby 
Simpson 
Warner 
Wirth 

So the motion to table the amend
ment (No. 323) was agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 325 

(Purpose: To impose length limitations on 
certain commercial motor vehicles) 

Mr. EXON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendments of the Senator from West 
Virginia will be temporarily set aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Nebraska [Mr. EXON]. for 

himself, Mr. LAUTENBERG, Mr. CHAFEE, Mr. 
ADAMS, Mr. GORE and Mr. SANFORD, proposes 
an amendment numbered 325. 

Mr. EXON. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 129, line 8, strike the quotation 

marks and the second period; and on page 
129, immediately after line 8, insert the fol
lowing: 

"(4) Nothing in this subsection shall be 
construed to allow the operation on any seg
ment of the National System of Interstate 
and Defense Highways of any commercial 
motor vehicle combination prohibited under 
section 411(j) of the Surface Transportation 
Assistance Act of 1982 (49 App. U.S.C. 
231l(j)).". 

(c) Sect,ion 141(b) of title 23, United States 
Code, is amended by adding at the end the 
following new sentence: "Each State shall 
also certify that it is enforcing and comply
ing with section 127(d) of this title and sec
tion 41l(j) of the Surface Transportation As
sistance Act of 1982 (49 App. U.S.C. 231l(j))." . 
SEC. 138A. VEHICLE LENGTH RESTmCTION. 

Section 411 of the Surface Transportation 
Assistance Act of 1982 (49 App. U.S.C. 2311) is 
amended by adding at the end the following 
new subsection: 

"(j)(l) No State shall allow by statute, reg
ulation, permit, or any other means, the op
eration on any segment of the National Sys
tem of Interstate and Defense Highways and 
those classes of qualifying Federal-aid Pri
mary System highways as designated by the 
Secretary, pursuant to subsection (e) of this 
section, of any commercial motor vehicle 
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combination with two or more cargo carry
ing units (not including the truck tractor), 
whose cargo carrying units exceed, as deter
mined by the Secretary-

" (A) the maximum combination trailer, 
semitrailer, or other type of length limita
tion authorized by statute or regulations of 
that State on or before June 1, 1991; or 

"(B) the length of the cargo carrying units 
of those commercial motor vehicle combina
tions, by specific configuration, in actual, 
continuing lawful operation (including con
tinuing seasonal operation) in that State on 
or before June l, 1991. 

"(2) For purposes of this subsection, the 
length of the cargo carrying units of a com
mercial motor vehicle combination is the 
length measured from the front of the first 
cargo carrying unit to the rear of the last 
cargo carrying unit. 

"(3) Commercial motor vehicle combina
tions whose operations in a State are not 
prohibited under paragraph (1) of this sub
section may continue to operate in such 
State on the highways described in para
graph (1) only if in compliance with, at the 
minimum, all State statutes, regulations, 
limitations, and conditions, including but 
not limited to routing-specific and configu
ration-specific designations and all other re
strictions in force in such State on June 1, 
1991. Nothing in this subsection shall prevent 
any State from further restricting in any 
manner or prohibiting the operation of any 
commercial motor vehicle combination sub
ject to this subsection, except that such re
strictions or prohibitions shall be consistent 
with the requirements of this section and of 
section 412 and section 416 (a) and (b) of this 
Act. Any State further restricting or prohib
iting the operations of commercial motor ve
hicle combinations shall advise the Sec
retary within 30 days after such action and 
the Secretary shall publish a notice of such 
action in the Federal Register. 

"(4) Within 60 days after the date of enact
ment of this subsection, the Secretary shall 
publish in the Federal Register a list of 
length limitations, as determined by the 
Secretary, applicable to commercial motor 
vehicle combinations operating in each 
State on the highways described in para
graph (1). The list shall indicate the applica
ble State statutes and regulations associated 
with such length limitations. The list shall 
become final within 60 days after publication 
in the Federal Register. Commercial motor 
vehicle combinations prohibited under para
graph (1) may not operate on the National 
System of Interstate and Defense Highways 
and other Federal-aid Primary System high
ways as designated by the Secretary. The 
list may be combined by the Secretary with 
the list required under section 127(d) of title 
23, United States Code. 

" (5) Nothing in this subsection shall be 
construed to allow the operation on any seg
ment of the National System of Interstate 
and Defense Highways of any longer com
bination vehicle prohibited under section 
127(d) of title 23, United States Code.". 

"(6) Nothing in this subsection shall be in
terpreted to affect in any way the operation 
of commercial motor vehicles having only 
one cargo carrying unit. Nor shall this sub
section be interpreted to affect in any way 
the operation in a State of comemrcial 
motor vehicles with two or more cargo car
rying units if such vehicles were in actual, 
continuing operation (including continuing 
seasonal operation) in that State on or be
fore June 1, 1991, authorized under State 
statute, regulation, or lawful State permit. 

"(7) As used in this subsection, 'cargo car
rying unit' means any portion of a commer-

cial motor vehicle combination (other than 
the truck tractor) used for the carrying of 
cargo, including a trailer, or the cargo carry
ing section of a single unit truck. 

On page 128, on lines 3 through 4, strike 
"2311, 2312, and 2316 of title 49, United States 
Code Appendix" and insert in lieu thereof 
"411, 412, and 416 of the Surface Transpor
tation Assistance Act of 1982 (49 App. U.S.C. 
2311, 2312, and 2316)". 

Mr. EXON. Mr. President, today I 
offer an amendment to S. 1204, the Sur
face Transportation Efficiency Act of 
1991 to freeze the length of longer com
bination vehicles, commonly known as 
LCV's at limits currently permitted by 
the States. Joining me as sponsors of 
this amendment are Senators LAUTEN
BERG, CHAFEE, ADAMS, SANFORD, and 
the Presiding Officer, Senator GoRE. 
LCV's are large trucks that can be any 
combination with two or more trailers 
or semitrailers which operate on the 
Interstate System. Currently, 15 States 
allow triple trailer combinations; 17 
States allow twin 48's; and 20 States 
allow Rocky Mountain doubles. 

The debate over the size of LCV's re
volves around the weight and length 
limitations for these large trucks-and 
more specifically, the safety of these 
large vehicles sharing our Nation's 
roads and highways with other motor
ists. Concerns are being raised that 
without limiting the maximum length 
of commercial motor vehicles that 
shippers of lightweight commodities 
might be able to transport materials in 
longer trucks while still adhering to 
the maximum gross vehicle weight lim
its permitted by State regulation. 

The length limitations of LCV's falls 
within the jurisdiction of the Com
merce Committee. My amendment is 
similar to a provision offered by Sen
ator LAUTENBERG during the recent 
markup of the highway bill. The Envi
ronment and Public Works Committee, 
which has jurisdiction over the weight 
limitations of LCV's, has included a 
provision freezing the gross vehicle 
weights of LCV's at current levels. 

In addition to what is already in the 
bill to freeze weight, my amendment 
would freeze the length of LCV's to the 
limits currently permitted by the 
States. It authorizes the Secretary of 
Transportation to publish a list of the 
permissible length limitations of each 
State and the combinations of specific 
trailer combinations in lawful oper
ation as of June 1, 1991. This amend
ment is not a preemption of any exist
ing State authority but rather address
es an issue that the 1982 act was silent 
on. 

The concern over the length limi ta
tions relates to the ability of the 
longer vehicles to maneuver safely on 
roads, intersections, and the on/off 
ramps of an Interstate System that 
was generally designed for shorter ve
hicles. These larger trucks pose poten
tial hazards to other motorists on the 
road. Many fear the use of 
tripletrailers because these longer 

trucks do not perfectly trail in line 
with the tractor and tend to swerve 
into adjacent lanes when making 
turns. These larger combination trucks 
also disproportionately contribute to 
the destructi,on of highway shoulders 
and curbs. 

Mr. President, I am sure that the mo
toring public is certainly with us on 
this amendment. I submit for the 
RECORD a list of groups opposed to 
longer combination vehicles and urge 
my colleagues to follow the over
whelming public outcry calling for a 
halt to the expansion of these large 
trucks. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

GROUPS OPPOSED TO LONGER COMBINATION 
VEHICLES 

TRUCKING GROUPS 

Haulers Against Longer Trucks (HALT) 
(intermodal truckers). 

International Brotherhood of Teamsters. 
Owner Operator Independent Drivers Asso

ciation. 
The Survival Coalition (TL Truckers). 

INSURANCE GROUPS 

American Insurance Association. 
Alliance of American Insurers. 

PUBLIC INTEREST GROUPS 

National Taxpayers Union. 
Union of Concerned Scientists. 
Campaign for New Transportation Prior

ities. 
Consumer Federation of America. 
Surface Transportation Policy Project. 

ENVIRONMENTAL GROUPS 

Sierra Club. 
Friends of the Earth. 
National Wildlife Federation. 

HIGHWAY SAFETY GROUPS 

American Automobile Association. 
Advocates for Highway and Auto Safety. 
Center for Auto Safety. 
Citizens for Reliable and Safe Highways. 
League of American Wheelmen. 
Bicycle Federation. 

LABOR 

United Transportation Union. 
Railway Labor Executives Association, 

representing among others: Brotherhood of 
Locomotive Engineers. Transportation and 
Communications International Union, 
Brotherhood of Railroad Signalmen, and 
International Association of Machinists & 
Aerospace Workers. 

RAIL SUPPLIERS, PARTNERS AND SHIPPERS 

Railway Progress Institute.1 
Railway Systems Suppliers Incorporated.1 
Railway Supply Association.1 
American Railway Car Institute.1 
Railway Engineering-Maintenance Suppli

ers Association.1 
American Farm Bureau Federation. 
National Association of Railroad Pas

sengers. 
STATE AND LOCAL GOVERNMENT ORGANIZATIONS 

American Assoc. of State Highway and 
Transportation Officials 2 (AASHTO's policy 
required a two-thirds vote of state DOT's). 

1 These rail supply associations represent some 900 
companies and their employees who are opposed to 
LC V's . 

2 0pposed to t ruck size and weight increases in the 
1991 highway bill. 
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National Conference of State Legislatures. 
National Association of Governors Hlgh

way Safety Representatives. 
International Association of Chiefs of Po-

lice. 
The California Legislature. 
The Connecticut Legislature. 
City of Chicago and 101 other Municipali

ties and Local Government Associations in 
the Chicago area (list available upon re
quest). 

Mr. EXON. Mr. President, I have dis
cussed this amendment with the floor 
managers of the bill. As far as I know, 
they are prepared to accept it. In the 
interest of conserving time, therefore, I 
will not be asking for a rollcall vote. I 
know that at least Senator LAUTEN
BERG, who has taken a leading role in 
this matter, also wishes to be recog
nized. 

Mr. SYMMS. Will the Senator yield 
for a question? 

Mr. EXON. Yes. 
Mr. SYMMS. Just to clarify a point, 

Mr. President, on pages 70 and 71 of the 
report-and I cited an example of a 
place in Idaho, but I want to ask the 
authors of the amendment if they did 
not intend this to be true in any other 
situation in the United States which 
would be similar. 

This subsection is not intended to disallow 
use of particular configurations of LCV's 
consistent with all other restrictions under 
this new subsection on the segment of I-90 
near Wallace, Idaho, upon its completion. 

The reason I bring that up is that the 
situation is this: That I-90 is in the 
completion stages, and now the traffic 
is routed through the town. But in the 
future, when the road is open, then the 
traffic will go on through the inter
state, and not come through town, 
where the triple trailers and· the LCV 
configurations are allowed. 

Of course, as the Senate knows, our 
committee has jurisdiction over 
weight, not over length, and this 
amendment deals with length. But 
would it not be the Senator's intention 
that once this is grandfathered in 
place, where these LCV's and weight 
limitations are now being used, that in 
instances where interstates had not yet 
been open, that you would not expect, 
then, that those trucks will have to get 
off the interstate and detour around 
and get back on it; that they would be 
expected to stay on the interstate? 

Mr. EXON. Mr. President, in response 
to the very legitimate question of the 
Senator from Idaho, I simply say that 
his interpretation of our intent and the 
way the law is written follows exactly 
what was done in his committee and 
what I understand is the desire of the 
particular segment of Interstate Sys
tem that the Senator from Idaho ref
erenced, so we are exactly on the same 
track. 

Mr. SYMMS. Right. Not only what 
we referenced in the committee , but I 
think it should be clear here on the 
floor, in any other case in the country 
where there happens to be a small· sec-

tion of interstate that is in the comple
tion stages, and most trucks are not 
running on it now but it is expected 
they would be allowed to run on that 
portion or those connecting parts in 
the future. 

I just want to set that clear for the 
record so we will not have some prob
lem here in 2 years where we have to 
come back and somebody has gone to 
court and said they cannot run the tri
ple trailer through this section. · 

Mr. LAUTENBERG. If the Senator 
from Nebraska will permit me to re
spond, the preference, obviously, is to 
keep things as they are. But if the 
question is when you have an incom
plete section between two lengths of 
the interstate-

Mr. SYMMS. Correct. 
Mr. LAUTENBERG. Where the LCV's 

are permitted on either side, it would 
seem to me unfair and unwise to try to 
eliminate that section from being used. 
But I think we have to be very clear 
that this permission extends only to 
those sections where that is so. 

Mr. SYMMS. Correct. 
Mr. LAUTENBERG. If that is the 

case-
Mr. SYMMS. That is the intent of 

our report language in the committee. 
I wanted it included in the amendment 
of the Senator here and to say it on the 
floor so there is no misunderstanding 
about what the intention of the com
mittee is with respect to the grand
fathered rights. 

I thank my colleague. 
Mr. EXON. I hope we have success

fully answered the Senator's question 
and concern. We may well be 
readdressing this matter at some time 
in the future. If we can include some 
additional report language when we 
finish this bill with regard to consul ta
tion with the House of Repesentatives, 
I will certainly be glad to take a look 
at anything further, on the suggestion 
of the Senator from Idaho. 

Mr. SYMMS. I thank my colleague. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. I thank the Senator 

from Nebraska for his statement. We 
will work with that report language. 
But for the record I indicate that my 
understanding of the bill is exactly 
that of the Senator from Idaho, we are 
clear on that, and as clarified-not 
that it needed to be clarified-but as il
lustrated by the Senator from New Jer
sey. 

The PRESIDING OFFICER. The Sen
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of this amendment by 
my friend and distinguished colleague 
from Nebraska. Senator EXON'S amend
ment complements section 138 of S. 
1204, which freezes the use of longer 
combination vehicles , based on weight. 

I did not include a length limitation 
in my amendment in order to avoid ju
risdictional disputes between commit-

tees. I commend the Senator from Ne
braska for taking the initiative to ad
dress the length issue at this point. It 
certainly clarifies our mutual intent. 

The States of Nebraska and New Jer
sey have very different transportation 
needs. But we do agree on a lot of 
things, and we certainly agree on this: 
Automobile drivers in our States do 
not want to be forced to share the road 
with trucks weighing 70 tons and meas
uring more than 100 feet long. Those 
are the trucks we are dealing with in 
this amendment. 

In this reauthorization we are mak
ing major policy decisions about our 
surface transportation systems. We are 
making judgments about how much we 
need to spend to maintain the inter
state transportation system. We are 
making decisions about what our com
mitments to safety should be. This 
amendment is appropriate in both of 
those respects. 

Like the amendment already in
cluded in the bill, it would freeze, to 
the exact conditions that existed as of 
June 1, 1991, the use of LCV's. It would 
require the DOT to compile a list of 
those conditions so everyone will know 
what rules we're playing by. It puts up 
a stop sign in front of the big rigs and 
says, no more. 

The reasons for doing this are clear: 
safety; and the wear and tear that 
widespread use of these trucks would 
impose on our National System. 

Let me discuss the safety aspects 
first. Last month, the Environment 
and Public Works Committee held a 
hearing on LCV's. At that hearing, we 
heard some compelling statistics: 

That, in car-truck crashes, the driver 
of the car is almost 40 times more like
ly to be killed than the truck driver; 

That, based on experience in Oregon, 
LCV's are 5 times more likely than sin
gle-trailer trucks to jackknife, or sepa
rate in an accident; 

That the rear trailers of LCV's rou
tinely sway several feet from side to 
side, out of the control of even well
trained drivers; 

That LCV's operate now, under 
choices made by the States, mostly on 
the safest of roads; 

But, that 90 percent of the LCV acci
dents occur on the less than ideal 
roads, according to the National High
way Traffic Safety Administration; 

That, according to the DOT, the last 
trailer of a triple is 3.5 times more apt 
to roll over in a sharp turn than a sin
gle trailer; and 

That, according to a 1985 report of 
the Secretary of Transportation: 

Most interchanges on the Interstate sys
tem cannot safely accommodate LCV's * * * 
if the longer combinations were to travel on 
the arterial highway system in most parts of 
the country, they would have significant 
problems making turns without h itting ob
ject s beside t he road and severely disrupting 
traffic flow. 
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We also heard that LCV's pay far less 

in user fees than the actual costs they 
impose on the highway system. It 
could be less than 40 percent of the ac
tual costs. 

A Triple A Foundation survey of 
truck divers found that more than 80 
percent said that doubles and triples 
are less safe than single-trailer trucks. 

We heard from the Teamsters, rep
resenting the largest group of truck 
drivers in the country. They do not 
think that LCV's are safe, and they 
support this amendment. 

Mr. President, the comments of the 
truck drivers are something that we 
have to listen to. They are trained pro
fessionals. They take pride in their 
work. And, they do not think that 
these trucks are safe. 

There is also a split in the trucking 
community. 

A group of small companies have 
banded together in what they're calling 
the Survival Coalition to fight broader 
use of LCV'.s; the owner-operator inde
pendent drivers have also weighed in 
against the expanded use of LCV's. 

As I said, we have heard from the 
public at large. National surveys have 
shown that more than three-quarters 
of the American people don't want to 
share the roads with the big rigs. 

Mr. President, there is a diverse com
munity supporting this amendment: 

The American Automobile Associa
tion; 

International Association of Chiefs of 
Police; 

Fraternal Order of Police; 
Teamsters; 
Citizens for Reliable and Safe High

ways; 
National Coal Association; 
Owner-Operator Independent Drivers 

Association; 
National Grange; 
American Soybean Association; 
American Insurance Association; 
Advocates for Auto and Highway 

Safety; and many others. 
When we look at all of this, I think 

the conclusion is clear: We should stop 
the spread of LCV's. That is what this 
amendment does, and I urge my col
leagues to support it. 

The PRESIDING OFFICER (Mr. 
KERREY). The Senator from Nebraska. 

Mr. EXON. I thank my colleague and 
good friend from the State of New Jer
sey. We worked hand in hand on this. 
This is a matter of clarification. To 
prove we are working hand-in-hand, 
the Surface Transportation Act of 1991, 
properly, was reported out of the Com
mittee on Environment and Public 
Works of the Senate, and the Commit
tee on Environment and Public Works 
has clear jurisdiction over the weights 
of trucks. The lengths of trucks, 
though, come under the jurisdiction of 
my Surface Transportation Sub
committee over in Commerce. 

So I think the Senator from New Jer
sey has very adequately pointed out ,. 

that we are, indeed, working in total 
harmony on this, both with regard to 
weights and as regards to length of 
trucks. 

I hope the amendment will be accept
ed. I state again, I have no need nor do 
I intend to call for a rollcall vote if, as 
anticipated, the managers of the bill 
are in a position to accept by voice 
vote the amendment. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. SYMMS. Mr. President, it is very 
obvious the votes are here to have this 
amendment agreed to. I just want to 
make a point to all my colleagues so 
they understand exactly what it is we 
are doing in this bill. 

If Senators are interested in the 
truck issue, if they look in the com
mittee report on page 69, this amend
ment deals with truck lengths. It will 
grandfather in current use of triple 
trailers in the States where they use 
them and on the road systems that 
they use them. The committee lan
guage deals with the LCV's with re
spect to weights. 

The point I want to leave with my 
colleagues is .that what this means is 
that we are limiting expanded produc
tivity from the trucking industry in 
the country. 

Everyone in this country is impacted 
by trucks. I know my good friend from 
New Jersey talks about the high per
centages of people who are opposed to 
big trucks on the roads on which they 
drive. I think you can turn the ques
tion around and ask those people: 
Would you be willing to pay a much 
higher price for the products you use 
because 85 percent of everything in this 
country that is transported for the 
consumers of the country at one point 
or another is on a truck? 

So what we are doing is limiting the 
efficiencies. The Senator from Ne
braska offered the amendment because 
he wants to protect what efficiencies 
are now there. I do not mean to say 
this in a fashion that sounds as though 
he is trying to limit it, but what is 
happening is the Congress is seeking to 
limit future increased productivity by 
the trucking industry in this country 
to improve the ability of us to move 
goods and services with more efficient 
truck links and sizes and weights that 
would comply with the interstate or 
with the highway program. I think we 
need to understand that is what is hap
pening. 

I am not going to ask for a vote. I am 
not going to oppose the amendment. I 
know where the votes are. But I think 
we need to understand that the Amer
ican people have enjoyed great benefits 
from a much-improved truck efficiency 
over the past 25 or 30 years, and the Na
tional Highway System, the Interstate 
System, has greatly enhanced effi
ciencies in the trucking industry to 
make it much easier for products from 
the fields, the farms, the factories, the 

mines and so forth to get to the urban 
areas. A great bulk of the reason that 
we have the consumerism in the coun
try that we enjoy and the great stores 
that have massive numbers of items for 
Americans to shop from--

Mr. MOYNIHAN. Apples. 
Mr. SYMMS. Apples, of course, and 

potatoes and other great products. 
Mr. LAUTENBERG. Blueberries. 
Mr. SYMMS. Blueberries. They get 

there because of an efficient transpor
tation system. 

I just say that I understand we are 
grandfathering in what we now do, but 
we are also saying at the same time 
that it will not expand, get any more 
efficient than these other States. I 
yield the floor. 

The PRESIDING OFFICER. The Sen
ator from New Jersey. 

Mr. LAUTENBERG. Might I respond, 
lest the distinguished Senator from Ne
braska or I or the manager of the bill 
be thought of as encouraging higher 
prices for the consumer. I think the 
record ought to reflect that we are, as 
the distinguished Senator from Idaho 
said, freezing the use of LCV's where it 
is. The cost efficiency cited by the Sen
ator from Idaho doesn't come without 
imposing costs elsewhere. The 
consumer does not get off without 
some cost to our highways due to over
weight trucks that abuse the condition 
of the roads. That is a cost to consum
ers as well. And it's the average 
consumer who pays gas taxes that off
set the costs imposed by these big rigs. 

I have to say it is somewhat unfair to 
suggest or at least intimate that as a 
result of this amendment, the 
consumer is going to get stuck. They 
are not going to get stuck. What we are 
going to get is safety on our roads. 
That is important. A bargain at the su
permarket that is offset by a loss of 
life or a permanent injury certainly is 
not much of a bargain at all. 

This is a very good amendment. I 
again commend my colleague for offer
ing it. I encourage, as he has, the man
agers to accept it on a voice vote. I 
think he is most generous in that be
cause the votes are there to adopt this. 
I ask the managers of the bill if we can 
just go ahead and do it. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska is recognized. 
Mr. EXON. Mr. President, I listened 

very carefully to my friend from Idaho 
and my friend from New Jersey. Let me 
say I hope we can move ahead in an ex
peditious fashion. To use the phraseol
ogy of the President, I hope we can get 
moving on this in the next 10 minutes 
and bring it to fruition. 

Suffice to say this is not an 
anticonsumer bill in any way, shape or 
form. We can ask a question of the peo
ple of the United States in any fashion 
we wish, but if you ask them whether 
or not, because of "increased effi
ciency" of trucks, they would like to 
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see a mile and a half truck traveling 
down the Interstate Highway System, I 
think the answer would be, we do not. 
I hope the managers of the bill at this 
point will accept my previous request 
for a voice vote. I yield the floor. 

Mr. MOYNIHAN. Mr. President, I 
urge the adoption of the amendment. 
• Mr. WALLOP. Mr. President, I would 
like to take this opportunity to thank 
my colleague, Senator LAUTENBERG, for 
including a provision in this highway 
bill which is of great importance to my 
State. 

Under the Lautenberg amendment, a 
special exemption from the 80,000 
pound gross vehicle weight limit appli
cable on interstate highways which has 
been in place in Wyoming since 1985 
will now be made permanent. Longer 
combination vehicles with a gross 
weight of up to 117,000 pounds, will con
tinue to operate, provided they comply 
with the condit.ions that may have 
been in effect in 1956. 

Wyoming's State law in 1956 prohib
ited the issuance of overweight permits 
except for vehicles hauling "single 
items of machinery or equipment 
which cannot be readily dismantled or 
divided* * *."Most Western States, on 
the other hand, have the grandfather 
rights to issue permits to trucks haul
ing divisible loads well in excess of 
100,000 pounds. 

As a result, Wyoming was economi
cally isolated. Carriers operating 
longer combination vehicles were 
forced to reduce their loads upon enter
ing the State. Shippers exporting or 
importing products were forced to ship 
at weights well below the more effi
cient weight limits of surrounding ju
risdictions. Some regional carriers 
found it more economical to avoid Wy
oming altogther, despite the additional 
miles traveled using alternative 
routes, leaving Wyoming virtually an 
island unto itself. 

Wyoming's exemption, or demonstra
tion project, was therefore inaugurated 
to document the "benefits to the econ
omy of the State of Wyoming" of al
lowing 117,000 pounds longer combina
tion vehicles, already legal on State 
roads, to operate on interstate high
ways as well. A 1988 report issued by 
the Wyoming Highway Department 
showed that heavier combination vehi
cles used significantly less fuel and 
made far fewer trips than would have 
been required by smaller vehicles mov
ing the same amount of cargo. Freight 
rates and transportation costs were 
therefore lowered, and the economy of 
the State, not to mention the effi
ciency of our transportation system, 
was vastly improved. 

Mr. President, I have received letters 
from companies in Wyoming, South 
Dakota, Colorado, and Kansas, citing 
the cost effectiveness and benefits of 
this weight exemption. Had we failed 
to make this provision permanent, sev
eral companies would have been forced 

to cease operations in Wyoming, con
tracts and jobs would have been lost 
and the other potential impacts are 
enormous and frightening to consider. 

I appreciate Senator LAUTENBERG's 
assistance and cooperation in ensuring 
that Wyoming's trucking industry is 
competitive with the surrounding 
States and Canada and a fair and equi
table market system prevails in the 
West.• 

Mr. SANFORD. Mr. President, I rise 
today to speak in support of the 
amendment offered by Senator EXON 
which serves to set length restrictions 
on the oversized combination trucks 
which presently rule our highways and 
interstates. The American public is 
tired of being frightened and endan
gered by these longer combination ve
hicles, and tired of paying to repair the 
damage to our roads caused by these 
vehicles. I support this most important 
piece of legislation in the name of mo
torist safety as well as the preserva
tion of passable roads, bridge, and thor
oughfares. 

LCV's such as triple trailer trucks 
and twin 48's have been shown to be 
over involved in crashes and highway 
fatalities. These facts cannot be ig
nored. The Insurance Institute for 
Highway Safety has found that LCV's 
are 2 to 3 times over involved in all 
types of crashes. The fatal accident in
volvement rate of double trailers has 
been found to be 58 percent higher than 
single trailers. In my own State of 
North Carolina, the overturn rate for 
double-28's is 4.3 times the average 
truck overturn rate. The unwieldy size 
of these vehicles, as well as articula
tion joints which connect each trailer 
make them inherently unstable, result
ing in jackknifing and crack-the-whip 
or rear amplification accidents. Their 
extreme length and variable weight, 
depending upon load, contribute to un
certain braking capability. Their 
length also increases the time and dis
tance necessary for other motorists to 
pass, as well as increasing the dif
ficulty and danger of freeway merging 
and lane changes. The dangers inherent 
to these big rigs far outweigh any ad
vantage in hauling capacity. Plain and 
simple, the safety of the Amert can mo
torists is endangered by these vehicles. 
It is the duty of this body to accept the 
responsibility for that safety. 

The degradation of the Interstate 
Highway System caused by these 
LCV's is another factor which must be 
considered. In this time when our in
frastructure is literally crumbling be
neath us, and we struggle to find the 
funds to keep the Interstate System 
functional, we must rea.lize the ex
treme wear and tear which these over
sized vehicles cause. These LCV's fail 
to pay their fair share for the damage 
they initiate, leaving the American 
driving public to pay the tab. Road, 
bridges, and entrance and exit ramps 
all suffer under the extreme weight and 

size of these vehicles. The nationwide 
operation of dual trailer trucks would 
put more than 6,000 rural Interstate 
Highway bridges at risk of deteriora
tion so severe as to require replace
ment-at a cost of $7.7 billion. Many 
such structures were simply not de
signed to accommodate the 80,000 to 
125,000 pound trucks that commonly 
roll over their length. In addition, if 
the longer combinations were to travel 
on the arterial highway system in most 
parts of the country, they would have 
significant problems making turns 
without hitting objects beside the road 
and severely disrupting the flow of 
traffic. 

I submit that we should no longer 
allow these longer combination vehi
cles to dominate our highways, endan
gering the safety of other drivers, and 
destroying our Nation's roads. 

For these reasons, I again express my 
support for this amendment calling for 
a freeze on the length of longer com
bination vehicles. In fact, it is my 
opinion that this amendment does not 
go far enough in making a strong 
statement to those who would continue 
to make use of longer combination ve.,. 
hicles. Let these parties be hereby 
warned that it is my intention to see 
that a phase out of these hazardous ve
hicles is enacted. If individual States 
refuse to heed the intention of this 
amendment, and fail to phase out over
sized trucks on their own in upcoming 
years, stronger actions can and will be 
taken at the next highway reauthoriza
tion. You may be assured that I intend 
to monitor and pursue this issue. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 325) was agreed 
to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LA UTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNHIAN. Mr. President, in 
just a moment, I will send to the desk 
and ask for consideration an amend
ment which will address the question 
that has concerned us all at various 
levels and various degrees. In 1988, the 
report of the National Commission on 
Infrastructure came to use-we, of the 
Senate, having created the Commis
sion-and spoke of massive disinvest
ment in infrastructure in this country. 
We also had the international banks 
for settlements speak to the same 
point in a report a few days ago from 
Switzerland. 

In the report of the committee on 
this legislation, we say there is no 
doubt that we are disinvesting; that 
constant 1982 dollars, highway invest
ment peaked at $40 billion in 1965 and 
it is running $10 billion a 114 level. We 



14790 CONGRESSIONAL RECORD-SENATE June 13, 1991 
said that for the next 5 years, we can
not spend what we do not have. It still 
leaves the question, can we not do 
more in some way? 

A number of investment firms are in
terested. Mr. Dan Flanigan who has 
been active in these matters has been 
interested, and other advisers, fin
anciers. One of the proposals that has 
come along has to do with the possibil
ity of creating a type of infrastructure 
security which would permit the in
vestment of pension funds in funds uti
lized to design plans and construct in
frastructures in the United States. 
That is to say, use this to flow pension 
moneys into infrastructure. 

I note just as an aside that in our 
neighbors to the north, the Canadian 
Social Security System as established 
in the 1960's was meant to be partially 
funded, as ours is now, and throw out 
surpluses. Those surpluses are bor
rowed by the Provincial governments 
for purposes of building infrastructure. 
They issue bonds, the bonds have reve
nue and they pay back into the system. 
It is a very attractive arrangement. 
. Whether we can do it with our pri

vate pension funds is a very good ques
tion. This 6-month commission consist
ing of two Members appointed by the 
majority leader, one by the minority 
leader, two by the Speaker and one by 
the minority leader in the other body 
and one by the President of the United 
States, is asked to inquire into the 
matter and give us their professional 
judgment. This is a good measure. It 
may be something large will come of 
it. 

AMENDMENT NO. 326 

Mr. MOYNIHAN. Mr. President, I 
send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
EXON). The clerk . will report. The 
amendments of the Senator from West 
Virginia will be set-aside for the pur
pose of considering the amendment 
just offered by the Senator from New 
York. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from New York [Mr. MOY

NIHAN] proposes amendment numbered 326. 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Insert in the appropriate place the follow

ing new section: 
SEC • • INFRASTRUC'IURE INVESTMENT COM· 

MISSION. 
(a) ESTABLISHMENT OF COMMISSION.-There 

is established the Commission to Promote 
Investment in America's Infrastructure 
(hereafter referred to as the " Commission"). 

(b) COMPOSITION.-(1) The Commission shall 
be composed of 7 members appointed as fol
lows: 

(A) Two members appointed by the Major
ity Leader of the Senate; 

(B) Two members appointed by the Speak
er of the House of Representatives; 

(C) One member appointed by the Presi
dent of the United States; 

(D) One member appointed by the Minority 
Leader of the Senate; and 

(E) One member appointed by the Minority 
Leader of the House of Representatives. 

(2) Individuals appointed to the Commis
sion shall have appropriate backgrounds in 
finance, construction lending, actuarial dis
ciplines, pensions, and infrastructure policy 
disciplines. 

(c) FUNCTION OF COMMISSION.-lt shall be 
the function of the Commission to conduct a 
study for the purpose of determining the fea
sibility and desirability of creating a type of 
infrastructure security which would permit 
the investment of pension funds in funds uti
lized to design, plan, and construct infra
structures in the United States. The Com
mission can include recommendations as to 
private sector as well as other recommenda
tions for innovating public policy alter
natives to assist infrastructure investment 
at all levels of government. 

(d) REPORT.-Within 180 days following the 
date of the enactment of this Act, the Com
mission shall report its findings and rec
ommendations to the Congress and to the 
President of the United States. 

(e) EXPENSES.-While away from their 
homes or regular places of business in the 
performance of services for the Commission, 
members of the Commission shall be allowed 
travel expenses, including per diem, in the 
same manner as persons employed intermit
tently in the Government service are allowed 
under section 5703 of title 5, United States 
Code. 

(f) COMMISSION STAFF.-Subject to such 
rules and regulations as may be adopted by 
the Commission, the Chairman may-

(1) appoint and fix compensation of an ex
ecutive director, a general counsel, and such 
additional staff as is deemed necessary, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re
gard to chapter 51 and subchapter ill of 
chapter 53 of such title relating to classifica
tion and General Schedule pay rates, but at 
rates not in excess of the rate payable for 
level V of the Executive Schedule under sec
tion 5316 of title 5, United States Code; and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109(b) of title 5, United States 
Code, at rates for individuals which do not 
exceed the daily equivalent for the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
such title. 

(g) AUTHORIZATION.-There is authorized to 
be appropriated for the purposes of carrying 
out this section such sums as may be nec
essary for the Commission t o carry out its 
functions. 

(h) TERMINATION.-Effective 180 days fol
lowing the date of submittal of the report 
under subsection (d), this section shall be 
deemed repealed. 

Mr. SYMMS. I urge the adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 326) was agreed 
to. 

Mr. SYMMS. I move to reconsider 
the vote. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, on 
behalf of my co manager, may I state 
that the bill is open to amendment. If 
there are Senators who have some ur
gent need to offer amendments, they 
are welcome to come to the floor at 
this time. 

We are moving steadily. I report that 
progress is to be seen on all fronts. The 
Committee on Banking, Housing, and 
Urban Affairs will be here, I am ad
vised, at 3 o'clock to offer the mass 
transit provisions which we marry; we 
make the highways and mass transit 
into surface transportation. 

Mr. SYMMS. Mr. President, to add to 
that, there has been a great deal of dis
cussion, many Senators have asked 
this Senator about what has happened 
with respect to the amendment that 
Senator MOYNIHAN and I were propos
ing earlier with respect to a National 
Highway System. This discussion has 
seemed to have generated some inter
est. I think our colleagues who are in
terested in this are coming closer to 
getting an amendment worked out that 
we hope could be added to this bill. 

But I say also that once that is added 
to the bill and once the transit section 
is added to the bill, if the money can be 
agreed upon from the proposed Byrd 
amendment that is pending before us, 
this bill could be passed rather rapidly. 
So if Senators do have amendments 
that they want to get in the bill, now 
is a good time to offer them or they 
may miss the train. 

Mr. MOYNIHAN. Mr. President, see
ing no Senator seeking recognition at 
this point, I would suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
KERRY). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
had intended to come over to speak in 
support of the amendment that was 
just introduced and rapidly accepted 
and agreed to by our colleague from 
Nebraska, the senior Senator, Mr. 
EXON. So that acknowledging that 
there is an opportunity to speak on the 
floor now, I thought I would take this 
moment to speak, if I may, in grati
tude for the wisdom of the Senate in 
adopting this amendment, since I no 
longer have to speak in supplication 
asking the Senate do that. 

This amendment I think will 
strengthen the amendment introduced 
in committee by the Senator from New 
Jersey [Mr. LAUTENBERG] which I was 
privileged to cosponsor and which was 
adopted at markup by the Environ
ment and Public Works Committee. 
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This amendment will ensure that 

large, twin-tandem trucks and triple
tandems are not allowed in States that 
do not currently allow them even if the 
trucks are carrying light loads. 

Mr. President, this is an issue and a 
problem that has troubled me for a 
long time. I am very privileged to be 
here at this moment as we attempt to 
protect people in States like mine in 
Connecticut who really do not want 
these larger trucks on our highways 
and cannot afford to have them. 

The safety record of longer vehicles 
makes it clear why their use should 
not be expanded. In those States where 
they are used, the rate of trailer sepa
ration in accidents for triple-tandem 
trucks is almost five times higher than 
for single-trailer units. 

In the State of Washington, for in
stance, the rate of separation for dou
bles was 25 times higher than for sin
gles. In Oregon, from 1985 to 1990, the 
rate of trailer separation in accidents 
was almost five times higher for the 
triples than for single trailers. Triple 
trailers also jackknife more than the 
single-trailer trucks. 

Compared with their numbers on the 
road, trucks with the double trailers 
are much more likely to be in crashes 
than are tractors pulling only one 
trailer. Crashes of these double trucks 
are much more likely to involve 
jackknifing then crashes of the single
trailer, rigs, which suggests what we 
felt in Connecticut when we were 
forced to adopt or accept the tandems 
after the Surface Transit Act of 1982-
that the instability of the double trail
er is a factor in their higher crash 
risks. That, in fact, is the conclusion 
reached by the Insurance Institute for 
Highway Safety in cooperation with 
the State Police in the State of Wash
ington. 

The Congressional Office of Tech
nology Assessment recently concluded: 

Most research shows that the accident rate 
of multitrailer trucks-most of which are 
western (twin) doubles, since they are al
lowed nationwide-to be higher than that of 
conventional trailers-semitrailers. 

The University of Michigan Trans
portation Research Institute, which is 
one of the leading research facilities in 
this field, has found that the crack-the
whip effect, which is the sway of the 
rear trailer on these doubles and tri
ples, is 31/2 times greater for triples 
than for singles. 

In a March 1991 report, the Depart
ment of Transportation's Office of 
Motor Carriers concluded: 

Small tractors steering movements or 
braking applications, particularly in a lane 
change, are magnified by a second trailer 
and can reach uncontrollable levels, produc
ing considerable and subsequent rollover. 

Mr. President, if I may be personal 
and in that sense somewhat parochial 
about it, putting these monster rigs on 
the Connecticut highways, regardless 
of whether they are carrying light or 

heavy loads, would be a recipe for dis
aster. Unlike many of the States where 
the trucks now operate, Connecticut 
has heavily congested roads, numerous 
and frequent on and off ramps, many 
bridges and curves and other impedi
ments to safety. In this transportation 
environment, the tandems and the 
trailers certainly represents a threat 
to public safety. 

The International Brotherhood of 
Teamsters, representing those who ac
tually drive these trucks, testified be
fore our committee that they strongly 
oppose any expansion in the use of 
these larger trucks. That is because 
they are concerned about the safety of 
their drivers. 

According to the OTA study, the 
drivers of double and triple trailers ex
perience greater fatigue and mental 
strain, probably stemming from con
cerns about the instability caused by 
the greater number of articulation 
points on the truck. 

OTA also reports that the American 
public has expressed almost universal 
opposition to any increased use of 
these longer trucks, and the trucks al
ready on the road frequently over
whelm motorists. 

Such concerns, I think, will become 
increasingly important in the coming 
decades, particularly as the population 
of older drivers grows. Research and 
survey and accident data suggest that 
older drivers have relatively more dif
ficulty interacting with trucks and 
have the strongest negative emotional 
reactions to them. 

Besides safety, Mr. President, there 
is the question of costs. It is clear that 
we are going to need massive new ex
penditures for roadway upkeep, if these 
larger trucks are allowed on the road. 
OT A tells us we are going to need to re
design and reconstruct significant por
tions of the roa(:ls where they are used, 
especially interchanges and bridges, 
lane widening, and a provision of 
climbing and passing lanes will prob
ably be necessary. 

While those needs will increase, the 
fees paid by the longer trucks will not 
be sufficient to cover the increased 
costs. The Federal Highway Adminis
tration has found that, in general, 
State permit fees for overweight vehi
cles do not cover the cost of adminis
tration and highway damage. 

Mr. President, in my previous capac
ity as attorney general of Connecticut, 
I attempted to thwart the entry of the 
first generation of tandem trucks
smaller than the ones that exist in 
many States, which are banned under 
this Lautenberg amendment and 
strengthened by Senator EXON-from 
the Connecticut highways. Unfortu
nately, that legal effort was unsuccess
ful because of the existence of the Fed
eral law that essentially preempted our 
ability to control the safety of our citi
zens on our highways. 

I am privileged to be here today to 
express my gratitude to the Senator 
from Nebraska, the Senator from New 
York, and all our colleagues, who have 
just voted to support this amendment, 
so we can stop any movement to allow 
the larger tandem trucks on roads in 
our country where they are not allowed 
now. 

That is basically, when it comes to 
Connecticut, a way of allowing the peo
ple of Connecticut to determine what is 
best for their safety. 

I yield the floor, and I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota is 
recognized. 

Mr. CONRAD. Mr. President, I rise 
today in strong support of the Surface 
Transportation Efficiency Act of 1991. I 
commend my colleague, Senator BUR
DICK of North Dakota, the chairman of 
the Environment and Public Works 
Committee, for his leadership in bring
ing this bill to the floor. 

This bill is a remarkable and respon
sible piece of legislation that addresses 
our Nation's surface transportation 
needs. But as I have listened to the de
bate here on the floor, Mr. President, I 
must say I have been somewhat dis
appointed. One would almost forget 
that this is the United States of Amer
ica. As this debate has gone on, we 
have heard endless discussion that this 
bill does not suit the interests of Mis
souri; this bill does not suit the inter
ests of Virginia; this bill does not suit 
the interests of Texas. 

There has been very little discussion, 
except from those who have brought 
this bill forward, that this bill was de
signed to meet the national interests of 
the United States. What we are trying 
to craft is a national surface transpor
tation policy. That is what this debate 
should be focused on. 

From its earliest days, the Federal 
highway program was envisioned as a 
means to create and maintain a na
tional transportation system. The idea 
was to unite a nation through a system 
of roads and bridges, free for all to use, 
established in the national interest and 
maintained for the common national 
good. 

And, indeed, that is what our Na
tional Highway System has achieved. 

As the road system was being built, 
it was recognized that low-population 
States, States with smaller tax bases 
than their urban neighbors, would re
quire more Federal assistance to build 
and maintain their component of that 
national system. The National High
way Program was never intended as a 
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central pot of money for individual 
States to squabble over. Yet, that 
seems to be where this debate is head
ed. 

Some here, including my friends from 
Virginia, Missouri, and Texas, have ar
gued over and over that there is a great 
principle at stake, and they assert that 
the great principle is that each State 
ought to get back approximately what 
it puts in. 

I would simply ask if my friends from 
Missouri, Virginia, and Texas want to 
apply that standard to other Federal 
programs. Should that be the way that 
we structure the National Defense Pro
gram of our country? Is that what we 
should do in structuring the S&L bail
out in this country? 

Suppose we said that defense con
tracts should be allocated on a per cap
ita basis? That is really what we hear 
my friend from Virginia arguing: We 
ought to give back basically what was 
put in by the State of Virginia. If we 
applied that standard to defense, we 
would get an interesting result. In my 
State, defense contracts amount to $155 
per capita. In Virginia, contracts 
amount to $1,300 per capita. 

I would suggest to my friend from 
Virginia, if we are going to apply the 
standard that he proposes with respect 
to highways or defense, the State of 
Virginia is going to be a significant 
loser. 

Suppose we decide that we should 
apply this same standard to the S&L 
bailout. I would say to my friend from 
Texas that his State ought to get back 
approximately what it has sent in. If 
we apply that standard to the S&L 
bailout, quite a different result would 
obtain. 

So far, American taxpayers have paid 
$80 billion in deposit insurance for the 
State of Texas-$80 billion-or $3,500 
for every man, woman, and child in the 
State of Texas. Meanwhile, the people 
of my State have paid $150 per person. 
We are not very happy about that, Mr. 
President. The folks in North Dakota 
would be a lot better off if we just 
shelled out the S&L money on a per 
capita basis. 

I submit to you that it is senseless to 
hold the Federal Highway Program to 
this type of standard. We must not for
get that we need each other. Let us 
take a look at my own State of North 
Dakota. We are a perfect example. 

North Dakota is a producer State. We 
produce food. In fact , we produce 87 
percent of the Nation's durum, which is 
used to make pasta, and we produce en
ergy. We are the ninth largest oil-pro
ducing State in the Nation. We export 
that oil and our coal and our elec
tricity to the rest of the Nation. 

We also have two huge strategic air 
command bases in my State, each with 
a missile wing. Let us suppose North 
Dakota decided that we are only going 
to grow our per capita share of wheat. 
The other States will have to grow 

their own food. We are only going to 
produce our per capita share of power; 
you other States will have to figure 
out a way to generate your own elec
tricity. And we are going to keep our 
per capita share of nuclear missiles; 
you other States will just have to get 
busy and start digging some holes for 
your own missiles. I know this is sense
less; just as senseless as doling out 
highway money based on population. 

Mr. President, we are a nation. We 
support each other. We depend on each 
other. And we decide how to spend our 
Federal dollars and work our Federal 
programs for many, many reasons. 
This is done for the common good of 
this Nation. 

Sometimes population is part of that 
equation. But it is not the sole stand: 
ard by which Federal programs are reg
ulated, and it should not be. 

My State of North Dakota has just 
639,000 people, with 0.16 miles of road 
per person. In Texas, there are 0.02 
miles of road per person; in Virginia, 
0.01 miles of road per person. There are 
more people in one big city in Texas or 
Virginia than live in all the vast prai
ries of my State. Yet Virginians and 
Texans need the highways in North Da
kota, even if they never personally 
travel them. 

Mr. President, we all need a national 
road system. We need the durum wheat 
from North Dakota, the oranges from 
Florida, the cotton from Mississippi, 
the peanuts from Georgia, the fur
niture from North Carolina, the paper 
from Washington, the milk from Wis
consin, and the apples from New York. 

We share our abundance through a 
national transportation system, and 
commerce cannot thrive without a reli
able national transportation system. 

That is really what this debate is all 
about. And that is why I commend the 
chairman of the committee and the 
chairman of the subcommittee, the dis
tinguished Senator from New York, 
who have labored mightily to bring to 
this floor a package that is a policy for 
a national transportation system. That 
is what this country requires. 

It would be a grave mistake for us to 
balkanize, and for us to be so con
cerned about the individual State in
terests that we forget the larger na
tional interests. And that is what this 
debate really ought to be focused on. 

Again, I want to commend the chair
man of the committee, my colleague 
from North Dakota, Senator BURDICK, 
and the very distinguished chairman of 
the subcommittee, the Senator from 
New York, for producing a legislative 
package which I believe is in the na
tional interest, something that will 
serve this country well in the years 
ahead. 

I thank the Chair, and I yield the 
floor. 

Mr. MOYNIHAN. Mr. President, be
fore my colleague and friend leaves to 
do other matters, may I thank him for 

his generosity to this Senator and to 
his colleague, our revered chairman, 
Senator BURDICK, but thank him most 
of all for speaking to the national in
terest in this system. 

The Senate was created to represent 
the interests of individual States. By 
definition, surface transportation has 
to reflect geographical size and popu
lation size. Those are the two things 
that are excluded from representation 
in the Senate. And reaching agreement 
on these matters is institutionally dif
ficult for us unless we step back for 
just a moment and say we are also U.S. 
Senators and not just Senators from 
New York, North Dakota, or what have 
you. 

I think we are on the edge of a suc
cessful effort here. It takes us out of 
the interstate era into a new one. As 
the Senator knows, part of the genesis 
of our system occurred when President 
Eisenhower, in 1919, was given a convoy 
of trucks by road to take from Fort 
Meade, in Maryland, to San Francisco. 
The exercise assumed that military ac
tion had destroyed the railroads: get 
from the east coast to the west coast 
by road. And President Eisenhower 
found he could not. Two months later 
he got to San Francisco Bay, but they 
worked like soldiers under wartime 
conditions, and they made 7 miles an 
hour. 

Well, we have done all that. Now we 
have the more complex system, not de
fense related, but actually related to 
the economy, as the Senator said. And 
in that regard, we are not doing very 
well. We have a bad case of public sec
tor disease. Productivity in transpor
tation has been growing at 0.2 percent. 
That is no growth at all. It would take 
350 years to double. If American agri
culture performed like that, we would 
still have 95 percent of the American 
people on the farm instead of 4 percent. 

So I want to thank him and wish to 
express the sincere hope that many 
Senators were listening and will re
spond in that spirit. 

Mr. CONRAD. Mr. President, I will 
respond by saying to our colleague 
from New York that I very much com
mend him for not only his leadership in 
crafting this bill but his leadership on 
the floor in reminding our colleagues 
that really what we are about is trying 
to craft a national system of surface 
transportation for this country and 
that we are the United States of Amer
ica. As we have listened to this debate, 
one might almost forget that this is 
not just a body made up of people who 
are solely concerned about the inter
ests of their own States. If we fall into 
that trap, we will regret it. 

I again commend the Senator from 
New York for his able leadership. 

Mr. MOYNIHAN. I thank my · col
league. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed as if in mor ning business. 
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The PRESIDING OFFICER (Mr. 

DODD). Is there objection? Without ob
jection, it is so ordered. 

The Senator from Massachusetts is 
recognized. · 

Mr. KERRY. I thank the Chair. 
(The remarks of Mr. KERRY, pertain

ing to the introduction of Senate Joint 
Resolution 160 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

PRIVILEGES OF THE FLOOR 

Mr. KERRY. Mr. President, I ask 
unanimous consent that Mark Melloy, 
of my staff, be permitted access to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PRESIDENT'S CHALLENGE 
Mr. KERRY. Mr. President, I will 

take a moment also, if I may, to make 
a few comments regarding the Presi
dent's speech last night and where we 
are legislatively and where we are in 
this country. The President issued a 
challenge after the Desert Storm con
flict, at a moment when he deservedly 
came to receive the acclaim of the Con
gress and the American people for real 
leadership. 

I stood with pride, along with every
body else, and listened with pride to 
his expression of America's sense of ac
complishment. And there has been, 
since Desert Storm, in this country an 
enormous outpouring of a desire to get 
on with it; to get on with the serious 
business that faces this Nation. It has 
almost become cliche to talk about 
how, if we are a country that can get 
500,000 troops to the desert within the 
shortest span of time in history, we 
ought to be a country that can also get 
people who are addicts, or who are 
homeless, off our streets here in Amer
ica. 

But we are not even talking about it. 
We are not even talking about it seri
ously. And I resent the notion that 
there are these artificial 100-day chal
lenges that are used to obscure the last 
870-some days of an administration 
that has wanted to deal in rhetoric 
rather than reality. At least to this 
Senator there is a perception that we 
are increasingly becoming two Ameri
cas, and Americans are becoming sen
sitive to that: The America the politi
cians talk about and then the America 
that we really are, that people have to 
live through every day, which they 
know is different from the one the poli
ticians talk about. 

The credibility gap between us and 
them, between the people we are sup
posed to represent and those of us who 
are doing the representing, is growing. 
I respectfully suggest the kind of 
speech we hear that attempts to say 
that Congress somehow has not been 
serious about its work in the past 
months and did not pass these two bills 
is exactly the kind of divisiveness that 

only plays to further enhance the cyni
cism in this country. It makes it hard
er to govern, and it makes it harder to 
pass legislation. It is not constructive. 

If we want to talk about real leader
ship, if we want to talk about promises 
and challenges, what happened to the 
challenge that came from this Presi
dent to make America No. 1 in edu
cation, to improve the math and 
science scores of our kids, to guarantee 
that we were going to have real pro
grams that dealt with our teachers who 
are diminished in their ability to come 
out of higher education and go into 
teaching? Let us put that to test, if we 
really want to judge the last 828 days. 

What happened to the war on drugs? 
We lost the drug czar, Bill Bennett. I 
have not heard from him publicly in 
months. We have more addicts, we have 
more heroin in our streets than ever 
before. Maybe 20 percent of the addicts 
in this country get treatment. If we 
want to be serious about governing 
then let us talk about treatment on de
mand for American citizens so every 
single citizen in this country who 
wants treatment, who needs treatment, 
has the treatment available. But we do 
not do that, do we, Mr. President? No, 
we do not do that because we are all 
locked up in this little game about pol
itics, that involves this famous pledge 
and we are not willing to find revenue. 

Not withstanding the fact we will not 
find revenue, we are willing to live 
with the phoniest budget process we 
have ever worked under, and now we 
have created this constraint for our
selves of a 60-vote majority all the 
time so the very Constitution of our 
forefathers put together by which we 
are supposed to make these decisions is 
no longer even the way we operate. 

I think there are a lot of real tests of 
leadership. If the President wants 100-
day tests, which he evidently likes, the 
original 100-day test being that of 
Franklin Roosevelt, then measure 
what he brought before this country 
for it to do versus the crime bill and 
the transportation bill that has been 
offered by President Bush. 

What about the crime bill? We have 
already passed three crime bills in the 
last few years that I have been here. 
Notwithstanding the strengthening of 
sentencing, notwithstanding the addi
tional money that we put in on the 
Senate floor, way above and beyond 
what the President asked for at any 
point in time, there is more crime than 
ever in our streets because we really do 
not have the resources, because we 
really have not made the commitment. 

The Senator from Louisiana is going 
to speak on the bill so I will conclude 
my comments. But I suggest that dis
passionate, honest measurement would 
suggest we would be far better off with 
less challenges of 100 days and more co
operative moments of 10 hours or 100 
minutes, in which we are really sitting 

down and discussing the agenda for 
this country. 

Anybody who measures the crime bill 
that was sent here by the President 
knows we have been busy inserting 
what we believe to be a real response to 
crime. 

We have been busy dealing with one 
of the most significant banking crises 
in history, notwithstanding the admin:. 
istration's unwillingness to do what it 
said it would do on bifurcation of 
loans, to do what it said it would do on 
appraisals, and a whole host of other 
things that could be done to spur this 
economy along. 

So I respectfully suggest we would be 
a lot better off if we limited the poli
tics and get on with the business of leg
islating and governing. I think the 
American people would be a great deal 
happier with the pr_ocess if we did that. 

[Applause in the gallery.] 
The PRESIDING OFFICER. The gal

leries will please remain silent during 
debate on the floor. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The Senate continued with the con
sideration of the bill. 

Mr. BREAUX. Mr. President, I would 
like to speak on the pending measure, 
the Surface Transportation Efficiency 
Act, and bring to the attention of my 
colleagues who may be monitoring the 
debate on the floor of the Senate what 
is happening with at least one aspect of 
the bill. 

I commend the members of the Envi
ronment and Public Works Committee 
for the work they have put into this 
legislation, and especially the senior 
member from the State of New York, 
for the good work that he has done in 
bringing this transportation program 
to the Senate floor as well as the dis
tinguished chairman of the full com
mittee, Senator BURDICK from North 
Dakota, and also Senator SYMMS, for 
the work they have done in trying to 
put together a very complicated sur
face transportation system which is 
being perceived, hopefully, as fair to 
every State. Indeed, that is a tremen
dous challenge, to make citizens of my 
State, Louisiana, agree with the citi
zens of New York and the citizens of 
Maine and the citizens of Florida, and 
indeed all 200 million-plus Americans, 
that a program that divides up money 
is somehow fair to everybody. That is a 
real, serious challenge. 

Let me make just a comment about 
an amendment that Senator DUREN
BERGER and myself have prepared. We 
are right now, as a matter of fact, ne
gotiating and trying to get an agree
ment on it. 

The legislation the committee has 
brought to the floor is a major depar
ture from previous highway programs 
and highway legislation. I think we can 
all agree with that. There have been 
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some innovative programs, some inno
vative steps made in the product that 
they have brought to the floor to try to 
really put together a transportation 
program, knowing that what transpor
tation needs are in the 1990's are cer
tainly different from what the trans
portation needs were in 1930. 

Obviously, mass transit, magnetic 
levitation rail systems, other subway 
systems are all very important. Still, 
there is a very small percentage of the 
people in this country who in fact use 
mass transit. The number I have seen 
is somewhere between 2 and 3 percent. 
That is important. It is important to 
this country and we ought to have a 
transportation system that adequately 
addresses the needs of mass transit. 

But, all of us have highways that are 
falling apart. All of us have bridges 
that are falling apart. All of us have 
highways and bridges on the interstate 
and primary system, the network of 
roads in this country that were built in 
the fifties and sixties, that are literally 
crumbling under the very cars and 
trucks that are using those systems. 
There is not a Member of Congress who 
can say the highways in his or her 
State do not need help; do not need res
toration; do not need resurfacing; do 
not need attention. 

This country has a $205 billion in
vestment in surface transportation, 
roads and highways in this country. It 
is very important that this Congress 
and our Federal Government assure 
that those investments are being taken 
care of. 

The simple truth is they are not. Not 
enough work is being done to maintain 
those highways. Not enough work is 
being done to ensure the safety of the 
bridges that literally control the lives 
of millions of Americans every day, as 
we drive across them. 

It is with some concern that I look at 
the highway bill and see the creation of 
a new surface transportation program 
that takes 50 percent of the money in 
the entire highway bill and puts it into 
a surface transportation program with 
absolutely no requirement that any of 
that money, which is half of the money 
of the whole program, be used for res
toration or for resurfacing or for re
building or for reconstruction of that 
$205 billion transportation network 
that is in grave need of maintenance. 

The States could use it. They might 
use it, but they do not have to. And the 
history of the National Highway Trans
portation System clearly shows that 
the States, indeed, are not using 
enough of their Federal funds in order 
to maintain the system of highways 
that the Federal Government paid for 
and sponsored with the Federal high
way gas tax that everybody is paying. 

Mr. President, when I look at the De
partment of Transportation and they 
tell me they could use $40 billion a year 
on maintenance of these highways, I 
am disturbed when I see that half of 

this money in this bill is put into a 
category for which there is no require
ment that any of it be used to main
tain the highways. I am fearful, Mr. 
President, that unless we change this 
legislation just a little, we will have 
done very little to guarantee the high
ways in America will be fixed, and be 
maintained, and will be repaired, and 
will be resurfaced, and will be recon
structed. 

Therefore, Senator DURENBERGER and 
I, with the support of a large number of 
organizations in this country, have 
prepared an amendment. The amend
ment is very simple. The amendment 
simply says that that new pot of 
money, the new program, the surface 
transportation program, which the 
committee bill puts half of all the 
money into, that 25 percent of the 
money in that pot will be used for the 
purpose of solving the needs of the Na
tional Highway Transportation Sys
tem. 

We do not change the formula that 
Senator SYMMS and Senator MOYNIHAN 
wrote into the legislation as to what 
the money can be used for. In fact, on 
page 13 of their bill, they talk about 
projects eligible. Those are the same 
projects eligible under the Duren
berger-Breaux amendment. It says it 
shall include construction, reconstruc
tion, rehabilitation, resurfacing, res
toration, mitigation of damage to wild
life, habitat and ecosystems caused by 
a transportation project, so on, oper
ational improvements for highways, in
cluding interstate highways, and 
bridges, including bridges on public 
roads of all functional classifications. 

We are saying that half of the 
amount of money that is put into this 
new surface transportation program, 
that is just one-fourth of it, be used for 
the purposes I just mentioned. They 
can use the remaining three-fourths for 
all mass transit if they so desire; they 
can use it all for mag levitation, if 
they so desire. At least a small portion 
of it shall be used for the National 
Highway System. That means that we 
are stating as a Congress that there 
ought to be some way to ensure that 
roads are functional and that they will 
be repaired. 

I am just very concerned that in the 
absence of this amendment, we will 
have done nothing to ensure that the 
States will be maintaining the roads 
like we all would like to see them 
maintained. 

We also talk about the National 
Highway System and we clearly point 
out in our amendment that the Na
tional Highway System is a system 
that will be designated by the States in 
consultation with their regional and 
local officials and with the approval of 
the Secretary of Transportation. 
Therefore, we maintain the Federal
State partnership. The State comes up 
to the National Highway System with
in their State in consultation with 

local officials and the Federal road is 
protected because it has to meet with 
the approval of the Secretary of Trans
portation. 

Mr. President, under our amendment, 
we will be guaranteeing even less than 
has been guaranteed through 1985 and 
1989, the last 4 years of the program, to 
be used for highways. We will be guar
anteeing less than was required before. 
If anybody thinks that we have done a 
good job of repairing the roads, every 
Member of this body has some horror 
story about a highway, a road, a bridge 
in their State that is not working, that 
is dangerous, that is falling apart and 
is in desperate need of repair. 

The only thing that this amendment 
says is that you take 25 percent of that 
whole pot of which half the money is 
already placed in, and use it for the 
purposes spelled out in the Moynihan 
bill dealing with highways. I think 
they have listed everything that is im
portant. When they talk about con
struction, reconstruction, and rehabili
tation, and resurfacing, and restora
tion and other items that the Moy
nihan bill has set out we do not have 
any objections to that. 

We do not change the formula. The 
formula of 80 to 20, or 75 to 25, accord
ing to the type of work that is being 
done, is maintained. We do not change 
that in any sense, nor do we attempt to 
change it. We do not want to change it. 
At least we are saying this country has 
a $205 billion investment and it is 
crumbling and it is falling apart. 

In many areas it is not working. Yet, 
people continue to pay now a 14-cent 
gas tax. They would like to know that 
when they pay that tax to drive on 
that road in their truck or their car 
that at least a portion of it will be re
quired to be spent on ensuring that the 
roads work. I think that this is what 
we are attempting to do. 

I will just close by reading the list of 
people and organizations who have con
tacted us officially listing their sup
port for the concept of a National 
Highway System: National Governors 
Association, they are concerned about 
the quality of highways in their States; 
the Highway Users Federation; Amer
ican Association of State Highway and 
Transportation Officials; American 
Automobile Association; the American 
Road and Transportation Builders As
sociation; the American Trucking As
sociation; the Association of Builders 
and Contractors; the Farm Bureau; As
sociated General Contractors of Amer
ica; the National Chamber of Com
merce; National Grange Organization; 
the Petroleum Institute of America; 
representing elected officials, Gov
ernors, people who drive over roads, 
people who drive the roads, people who 
are concerned as I, Mr. President, that 
the transportation system of highways 
that we have be protected and continue 
to be improved. 
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With that, Mr. President, I will just 

conclude by saying we are working on 
the amendment. We discussed it with 
the distinguished chairman. There still 
are some ripples, as we say, in it. Hope
fully, as time passes, we will reach an 
agreement. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. Mr. President, be
fore my able and learned friend from 
Louisiana has to go off to meetings, 
may I just thank him for his comments 
and say there is very little that we 
would disagree about, if anything. 

When you talk about the largest pub
lic works program in history, which 
was begun properly in 1947 but really 
began to accelerate in 1956 with the 
trust fund gasoline tax, we talk about 
an enormous expenditure. In this pro
gram, the system is relatively new
some are 3 years old-and at the same 
time speak of it as crumbling. I do not 
disagree with my colleague, but I say 
that is called public sector disease. You 
can put an unlimited amount of money 
into something and it still will not 
work. 

It is equally public sector disease 
when, as the Senator says quite accu
rately: "The Department of Transpor
tation says that $40 billion, or $200 bil
lion over 5 years, is required to meet 
the needs of the existing Interstate 
System. Even with these staggering 
needs, S. 1204 goes in the opposite di
rection." 

A good example of public sector dis
ease is when the Department of Trans
portation says we need $200 billion for 
one purpose and then actually proposes 
about $60 billion and does not notice 
that there is any contradiction because 
no statement of need is relevant to re
sources available. That is public sector 
disease. You lose all capacity to com
pute. 

You can say we need $200 billion and 
then propose $60 billion and then pro
pose to explain where you are going to 
get the other $140 billion. Anyone in 
the private sector who is truly respon
sible would say if you needed $200 but 
only had $60, well, we will make do 
with $60. But in the public sector these 
fantasies can go on. No one thing has 
to connect with another. 

So why are our roads crumbling after 
we have just built them? Because they 
have not been built well. Our highway 
officials are just finding how very 
much ahead of us the Europeans are. 
Why? Because the money is free. If it 
only lasts 5 years, well, there will be 
more money. We have been saying over 
and again in this bill there is no such 
thing as a free lunch and there is no 
such thing as free way. 

We had in the Washington Post an 
article about the group of highway offi
cials who came back from Europe 
stunned by what they saw. The head of 
the Missouri Department of Transpor
tation said from a second-rate nation 

we are going to fourth rate. That is a 
public sector disease. We are trying to 
do better. 

The Senator from Idaho and I are 
trying to get more out of it. We are 
trying to talk cost-effectiveness and 
productivity and accountability, and I 
love it when the Department of Trans
portation says we need twice as much 
as we have. But so what? Nobody is ac
countable. It is not anybody's money. 
If you waste it, no one will know. 

It is not a good arrangement. 
I have a feeling that nobody under

stands when on our side of the aisle we 
try to talk price and productivity, but 
I believe we do. 

The Senator from Kansas is on the 
floor, not just the Senator from Kansas 
but the Republican leader. We are hon
ored to see him come forward and en
gage in our marrying enterprise. 

Mr. DOLE. I thank my colleague 
from New York. 

AMENDMENT NO. 327 

Mr. DOLE. Mr. President, I have been 
discussing with both the managers of 
the bill the last couple of days a par
ticular not problems but circumstance 
we have in the State of Kansas. 

We currently spend about $23 million 
per year on bridge programs. Under the 
bill, that amount would increase to $73 
million. While we appreciate the in
crease, we cannot spend this amount. 
What we would like to do is to be able 
to transfer up to 60 percent of the 
bridge funds to other accounts. But we 
limit that and it would only be avail
able to States which receive large in
creases in the bridge program which 
they cannot spend. 

So we limit the amendment to only 
the States which receive over 50 per
cent more money than they received in 
the previous year. This will limit the 
application, but I think other States 
may find the same problem; where they 
do not have a lot of need for bridge 
money, they do have a lot of need for 
road money, and we would like to be 
able to transfer up to 60 percent of the 
apportionment of bridge program 
funds. 

I send the amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. MOYNIHAN. Mr. President, I be
lieve we have to set aside the pending 
amendment. 

Mr. DOLE. I ask that the pending 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The pending 
amendment is set aside. 

The clerk will report. The assistant 
legislative clerk read as follows: 

The Senator from Kansas [Mr. DOLE] pro
poses an amendment numbered 327. 

Mr. DOLE. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place add the following: 

Sec. 108. BRIDGE PROGRAM. 
(g) Transfer of Funds.-
Up to sixty (60) percent of the apportion

ment of Bridge Program funds are eligible to 
be transferred to either the Surface Trans
portation Program or the Interstate Mainte
nance Program if apportionment of bridge 
funds exceed bridge funds obligated in the 
previous year by more than fifty (50) percent. 
These transferred funds may be programmed 
in any area of the state and are not subject 
to the requirements of distribution specified 
in Section 106(b)(l). 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. SYMMS. Mr. President, we sup
port the amendment on this side. I 
think the amendment of the Senator is 
very consistent with what Senator 
MOYNIHAN just finished saying. This 
will give the State of Kansas, which is 
very flat, few streams, and therefore 
very few bridges, the opportunity to 
use this money to fix the roads that 
are in disrepair. That is essentially all 
it is about, and I support it. It gives 
more flexibility, and that is the pur
pose of the bill. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. I am in an enviable 
situation of having the Republican 
leader as a captive audience for the 
next 45 seconds. I want to say again we 
appreciate his amendment. We agree 
with it. This is what we would like to 
do-let States make the optimal use of 
limited resources. 

All resources are limited, and in this 
case probably more limited in recent 
years. The spending on highways 
peaked in 1965 at $40 billion a year in 
1982 dollars. It is now down to $10 bil
lion. 

So you have to get more out of that 
$10 billion. One of the reasons our high
ways are crumbling is when we have 
given interstate moneys for mainte
nance the States have taken in the last 
5 years half that maintenance money 
and built new capacity. That is what is 
rewarded in this public sector: the pho
tograph, the ribbons, getting yourself a 
contractor. 

There are no photographs of good 
maintenance, and therefore where 
there is no pricing system that tells 
you what you get back, the reward is 
to use it less than optimally. We are 
just trying to see if we cannot get some 
pricing concepts into our system. 

May I thank the minority leader for 
listening. He is gracious about it, as al
ways. We certainly commend him for 
his amendment, and without objection, 
if! may, I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 327) was agreed 
to. 
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Mr. DOLE. I move to reconsider the 

vote. 
Mr. MOYNIBAN. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. DOLE. I thank both managers of 

the bill for their consideration. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Mr. President, if any

body on the floor has an amendment 
that he or she would like to offer, then 
I will not take the time of the Senate. 
I have not spoken on this bill, and as 
you and my colleagues know, there has 
been a lot of backroom maneuvering. I 
do not mean that in a pejorative sense 
or in a derogatory sense. A lot of peo
ple with a deep and abiding interest in 
this bill are trying to protect their 
States, their State highways, and the 
people of their States. 

Arkansas is a donor State. It has 
been for many years. I have never been 
rhapsodic about the fact that we were 
a donor State considering the fact that 
we are probably 46th or 47th in per cap
ita income in the Nation. We are not 
one of the more affluent States. But we 
have always made monumental efforts 
through the gasoline tax to keep our 
highways in as good condition as we 
could, and even build new ones. We 
were one"' of the first States to finish 
our Interstate System as a result. 

Mr. President, going back to my days 
as Governor of the State of Arkansas, 
when we were looking at formulas, we 
always assumed that if Arkansas got 1 
percent of the Federal largesse, that 
was about right, because we had 1 per
cent of the people in this country. 

But in Arkansas, a State that is not 
very affluent, we pay 1.4 percent of the 
total that goes into the trust fund. So 
you can see that we, on a per capita 
basis, are making a four-tenths of a 
percent greater effort than the rest of 
the Nation. And in the past-again not 
in a derogatory sense-what we have 
effectively done is help Idaho, Wyo
ming, Montana, Nevada, and. many 
other Western States which had very 
significant interstate systems but not 
very many people who bought gasoline 
to pay for them. 

As I say, ever since I was Governor, I 
never liked the allocation, but we 
never really raised that much cain 
about it. But now, as strongly as I feel 
about this bill, I am not at all sure, 
even with some of the compromises 
being talked about, that those com
promises are going to deal with the 
basic problem. The basic problem is the 
allocation system. 

Under the allocation system of 
today, as it has been since the early 
1980's and before, what was good in 1980 
in the allocation system is not nec
essarily good in 1992, or 1996. 

The reason for my resentment about 
the way this system has worked in the 
past is that Arkansas is also a State 

that uses more gasoline per vehicle 
than any State in the Nation. And we 
have the 16th largest highway system 
in the Nation to maintain. 

Having said all of that, if I have the 
opportunity to vote for the so-called 
FAST bill, I will vote for it. I am not 
optimistic at all about the chances of 
its passage. I think if we had to choose 
between the so-called Moynihan bill 
and the FAST bill, the Moynihan bill 
would prevail. I simply feel States like 
mine, which have been donor States for 
a very long time, have been mistreated. 
I think we are about to reach a com
promise here, which is going to be good 
in one sense because it is going to give 
Arkansas $50 million a year more than 
we would otherwise get. However, this 
compromise is, as it has been said, the 
tail wagging the dog. We are adding 
money on the tail but we are not deal
ing with the dog and the way the dog is 
constructed, namely the allocation sys
tem. 

Senator BYRD has an amendment 
which I think has been temporarily 
laid aside, a first and a second-degree 
amendment. When Senator BYRD first 
mentioned this proposal in the caucus 
last Tuesday, he looked at me and he 
said, "For example, under my amend
ment, Arkansas will get $27 million a 
year more." That is a good way to get 
my attention. He got my attention. 

I thought knowing the effectiveness 
of Senator BYRD, he is probably going 
to get this amendment passed. And if 
there was nothing else before this 
body, that amendment would in my 
opinion be adopted. I could go home 
and tell the people of my State, "Well, 
we got at least $27 million more a year 
than we were going to get.'' 

Now, under the so-called Byrd-Bent
sen-Mitchell compromise, it looks as 
though Arkansas could get around $50 
million a ye·ar more. You do not have 
to be a rocket scientist to know I am 
going to vote for that. 

But the point I wanted to make is 
twofold: No. 1, there is a budget prob
lem. The compromise includes $8.2 bil
lion more that is going to have to come 
out of the highway trust fund. Because 
the highway trust fund is a part of the 
consolidated budget of the U.S. Gov
ernment, the $8 billion, under the budg
et agreement, is going to have to come 
out of other domestic discretionary 
spending. 

People in this body may very well be 
asked to make a decision on that $8 bil
lion. For example: Do you think high
ways are more important than Head 
Start? Do you think highways are more 
important than education or the envi
ronment, or immunization of children? 

I was over at the White House this 
morning, Mr. President, and President 
Bush made a beautiful speech about 
the problems of immunization. 

I do not want to go too far afield 
here. 

But you see, this is one of the things 
I always complain about. It is always a 
matter of priorities. Do you know that 
we lost more children to measles last 
year than men in combat in the Per
sian Gulf? There were 27 ,600 cases of 
measles last year that were entirely 
preventable, and 89 children died whose 
lives could have been saved. How could 
they have been saved-with another 
$100 million in the immunization pro
gram. 

President Bush, to his credit, has 
asked for an increase of $40 million in 
the immunization program. I applaud 
that. But I can tell you that is not 
going to get the job done. 

The only reason I digress by talking 
about immunization programs is that 
later on, members of the Appropria
tions Committee are going to have to 
pick and choose. Can we find enough in 
domestic discretionary spending under 
our budget proposal to provide this $8.2 
billion so that my State can get almost 
$50 million more a year for our high
ways which God knows we need des
perately? And many other States are 
going to benefit similarly under this 
compromise amendment. 

Those are the decisions we will have 
to make. They are not going to be 
easy. 

I will be very pleased initially to be 
able to say to the people of my State, 
"You know we have been able to get 
around $50 million a year more, nearly 
a quarter of a billion dollars, over a 5-
year period." But I just want to reit
erate that the basic problem is the al
location formula problem. 

There is one other point I want to 
make. With the utmost respect for my 
very distinguished colleague and dear 
friend, Senator BYRD, there is one 
thing about Senator BYRD'S amend
ment I wish would be changed. 

In the first part of the compromise 
which is currently on the table, the $4.1 
billion is going to be allocated based 
mostly on local effort. Arkansas has 
just passed a 5-cent gas tax increase. 
We are going to have, we do have right 
now, one of the highest gas taxes in the 
Nation. Under the Byrd amendment, 
we are going to be rewarded because we 
have made a local effort. 

We are trying mightily, for a poor 
State, to maintain the national aver
age in gasoline taxes. But as I under
stand the Byrd amendment, you only 
get rewarded if your gas tax exceeds 
the national average. This means, Mr. 
President, from the State of Connecti
cut, that Connecticut's gas tax may 
not be up to the national average while 
Arkansas' gas tax is 10 cents over the 
national average. Over the next 5-year 
period, the States which are under the 
national average could raise their tax 
and therefore reduce Arkansas' advan
tage under the Byrd amendment. That 
means we could get a $27 million bonus 
the first year, but not necessarily as 
much the second year because, as other 
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States raise their taxes, they raise the 
national average and that gives Arkan
sas a smaller advantage unless we con
tinue to raise our gas taxes also. 

That is a problem. 
The other problem I have with the 

amendment is that it does not take 
into consideration the diesel tax. So 
that means, all the taxes you collect 
from truckers, virtually all of whom 
use diesel fuel, will not be considered 
in the formula. 

In addition, we have a fairly substan
tial motor vehicle tax in our State. We 
get no credit for that-only gasoline 
sales. I am not squawking too loudly 
about that, because as I pointed out a 
moment ago, Mr. President, we use 
more gasoline per vehicle in my State 
than any State in the Nation. That is 
one of the reasons we fare so well under 
the Byrd proposal. 

But I also think it would be fitting 
and proper to include some other local 
effort: motor vehicle registration fees, 
diesel tax, all of those things that 
States use to build highways. 

I believe it is true, Mr. President, 
that if you take the national average 
of the non-Federal effort on highways 
for every dollar of money spent on 
highways by the States, with no Fed
eral assistance, only 60 cents of every 
dollar comes from the gasoline taxes. 
Most people assume that all highways 
are built with gasoline taxes, when, in 
truth, only 60 percent of the State's 
share used to build highways comes 
from gasoline tax. The rest comes from 
diesel tax and motor vehicle taxes, as 
well as other kinds of small taxes. 

I am not going to offer an amend
ment to change the formula of the 
Byrd amendment, but it would not hurt 
my feelings any if we changed it to in
clude other types of local effort. 

Well, Mr. President, I am only speak
ing because there is not an amendment 
pending. I do not want to burden the 
Senate and take time. But I have not 
spoken on this subject, which I feel 
strongly about, because the State of 
Arkansas is a donor State and has been 
for a long time. 

I will conclude by saying that I just 
came from a meeting of several Sen
ators to discuss how we are going to re
solve this problem, and possibly get 
this bill passed tonight. My position 
was that I preferred the FAST bill. If it 
is offered, I will vote for it. It will 
probably be defeated, and then I am 
going to vote for the Byrd-Mitchell
Bentsen compromise. 

Well, I guess that just about sums up 
what I wanted to say about this issue. 
As I say, and it bears repeating, it does 
not deal with the fundamental problem 
of the allocation formula in this coun
try, which in my opinion, needs a dras
tic overhaul. And in fairness to the 
Moynihan bill, I believe there is a pro
vision in there that provides for a 
study of the allocation formula, which 

is going to come back to us-is it 2 
years? 

Mr. MOYNIHAN. Yes. 
Mr. BUMPERS. We have a study 

back on the allocation formula. 
I thank the Senator from New York 

for his indulgence, and welcome any 
comments he may have on what I just 
said. 

Mr. MOYNIHAN. Mr. President, my 
first comment is that, once again, the 
Senator from Arkansas brings that 
range of experience and depth of intel
lect to something that is at once com
plex and at once elemental. 

There is no question about the facts. 
At some measure, people choose modes 
of living; and some live in automobiles, 
and some live otherwise. Exactly what 
accounts for the high level of consump
tion in Arkansas, I do not know. I wish 
we knew more. 

Amazingly, there is no data. We es
tablish in our bill a Bureau of Trans
portation on Statistics to get the basis 
for an allocation formula that is not 
just historic. When we included rural 
postal routes in 1916, I assure you the 
Senators from Arkansas were for that. 
The Senators from New York probably 
did not know whether that was nec
essary. But years change, and it is still 
there. 

We have no rationale for the alloca
tion formula we adopt in this bill, save 
that it is the existing one. It is what is 
in place. We hold people harmless and 
propose to provide moderately in
creased amounts of moneys. I hope 
that we can move into the post-inter
state era, and start thinking about 
these things with some purpose and 
some data at hand before we come to 
the floor in those last minues, every
body with his own chart or table. 

And I only plead to my friend from 
Arkansas that as important as the al
location formula is, it is inconsequen
tial alongside the question of what do 
we get for the money we spend. 

We have a real case of public sector 
disease in surface transportation. We 
have had no growth in productivity in 
15 years; all of the rewards of doing the 
wrong thing. People have been talking 
about the crumbling Interstate Sys
tem. How could the Interstate System 
be crumbling? Most of it is not 15 years 
old. 

Well, because the moneys provided 
for maintenance are not being used for 
that. Half are being used to add new ca
pacity. Why do you add new capacity? 
Because you have a ribbon-cutting 
ceremony that way. Nobody ever got a 
medal for maintenance. Air crews do, 
but highways do not. 

We have no pricing system, no ac
counting system, no accountability 
system. It is a real case of public sector 
disease. That is what we are trying to 
cure in this bill. Whether we will suc
ceed or not, I do not know. I would not 
even say that the odds are high. But we 
could not allocate our resources much 

worse than we have been doing, par
ticularly now that the good times are 
over and the resources are running low. 

The Senator says that he will vote 
for the FAST bill, and I would under
stand perfectly that he did. He would 
do it in response to the equitable out
comes for his own State. But as he 
would note, the administration sent us 
a transportation bill that was, in fact, 
an energy policy. The more gasoline 
you consume, the more money you get. 
It should be just the other way around. 

When we started the Interstate Sys
tem, we were the world's largest ex
porter of oil. We are now on the edge of 
importing half our oil. It is those mat
ters that are addressed in the bill. 

I hope that, on the balance, they 
make up for any injustice that it per
petuates through these formulas. I do 
not question the need for revision, but 
not to revise in order to reward the 
highest level of consumption of im
ported petroleum. 

I see the Senator nodding. I am sure 
he agrees. Let us see if we can work to
gether in the years ahead. 

Mr. BUMPERS. I thank the Senator 
for his comments. 

Mr. President, I thought I might 
have left a couple of items dangling a 
moment ago, and I want to be sure that 
they are correct in the RECORD. 

First, I talked about this $8.2 billion 
compromise, I pointed out that under 
the budget agreement, the $8.2 billion, 
while it comes out of the trust fund, is 
part of the consolidated budget, so we 
must find that $8.2 billion somewhere 
else in the domestic discretionary 
spending program. 

As I also said a moment ago, that is 
going to require some very, very tough 
choices. As this body knows, domestic 
discretionary spending is the area, in 
the past 10 years, in which we have pe
nalized ourselves and we have short 
changed education, health care, law en
forcement, and the environment. As 
you know, Mr. President, over the past 
10 years, spending in these nondef ense 
discretionary programs has gone from 
24 percent of the budget to 11 percent 
of the budget. 

Do you want to know why we are not 
as competitive with the Japanese? Do 
you want to know why crime is on the 
increase? All you have to do is to look 
and see what has happened to the budg
et insofar as the money we spend on 
ourselves. Entitlements have gone up. 
Defense has gone up 110 percent. For
eign aid has gone up 40 to 50 percent. 
But the money we spend on ourselves 
to make us a great people has gone up 
0.75 percent and declined as a percent
age of the budget from 24 to 11 percent. 
And yet, if we adopt this amendment
and I am going to vote for it because I 
am willing to face the appropriations 
process later and decide whether we 
can do it or not-all we are doing here, 
if we adopt this Byrd-Mitchell com
promise, is saying that the Appropria-
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tions Committee should do its best to 
find $8.2 billion to fund it. I sit on the 
Appropriations Committee, and I can 
tell you I do not look forward to that 
chore. 

But, having said that, the other thing 
I want to point out is that if the $8.2 
billion proposal becomes law, my State 
will get more money back for every 
dollar it puts into the highway trust 
fund than it has received in the past. I 
can tell you it will warm the cockles of 
the hearts of the Arkansas Highway 
and Transportation Department and 
the people of Arkansas, who want good 
roads and really have been stretching 
out to get them to receive a fairer re
turn on our trust fund contributions. 

I applaud the Senator from New York 
for his monumental efforts on this bill. 
We had disagreements on the alloca
tion perhaps, but there is a lot more to 
that. I do not know; maybe there were 
monumental efforts in the committee 
to do something about it. It just did 
not turn out. But all this goes without 
saying. I have the utmost respect for 
the distinguished chairman of this sub
committee. I appreciate his efforts, and 
perhaps saner heads will prevail to
night and we will get a bill out of here. 
I hope so. 

I yield the floor, Mr. President. 
Mr. MOYNIHAN. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. SAN

FORD). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent to set aside the 
pending Byrd amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 327, AS MODIFIED 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the Dole 
amendment No. 327, adopted earlier 
this afternoon, be modified with the 
language which I now send to the desk. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment is so modified. 

The amendment (No. 327), as modi
fied, is as fallows: 

At page 30, following line 19, add the fol
lowing: 

"(g) TRANSFER OF FUNDS.-Up to sixty (60) 
percent of the apportionment of Bridge Pro
gram funds are eligible to be transferred to 
either the Surface Transportation Program 
or the Interstate Maintenance Program if 
apportionment of bridge funds exceed bridge 
funds obligated in the previous year by more 
than fifty (50) percent. These transferred 
funds may be programmed in any area of the 
state and are not subject to the require
ments of distribution specified in section 
133(b)(l) of title 23, United States Code. 

Mr. MOYNIHAN. I thank the Chair. 

I move to reconsider the vote and I 
move to lay that on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that it be in order 
to proceed with an amendment and 
that we lay aside the pending amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 328 

(Purpose: To amend the Urban Mass Trans
portation Act of 1964, and for other pur
poses) 
Mr. CRANSTON. Mr. President, I now 

send to the desk an amendment that 
includes as a title in this bill the lan
guage of S. 1194, the Federal Transit 
Act as reported by the Committee on 
Banking, Housing, and Urban Affairs. I 
ask unanimous consent that the 
amendment be agreed to and consid
ered original text for the purpose of 
amendment. 

The PRESIDING OFFICER. Is there 
objection. If not, it is so ordered. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from California [Mr. CRAN

STON], for himself, Mr. RIEGLE, Mr. D'AMATO, 
Mr. SARBANES, Mr. DODD, Mr. DIXON, and Mr. 
KERRY, proposes an amendment numbered 
328. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 328) was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I am 
pleased to offer this amendment to
gether with my colleagues Senators 
DON RIEGLE, AL D'AMATO, PAUL SAR
BANES, CHRIS DODD, ALAN DIXON' and 
JOHN KERRY. 

Our amendment would offer in all but 
two respects the language of the Sen
ate-reported Federal Transit Act of 
1991 (S. 1194) as a new title III in the 

highway bill that is now before the 
Senate. 

Our amendment would change the 
Senate-reported language in two places 
to remove conditions on the funding 
flexibility of transit funds if a metro
politan area chooses to use the funds 
for roadway projects. These changes 
were arrived at in agreement with Sen
ators SYMMS, CHAFEE, BURDICK, MOY
NIHAN, RIEGLE, and D'AMATO. 

Let me now describe the measure 
that we bring before the Senate. 

First, the committee-reported transit 
bill would be amended in the section on 
Metropolitan Transportation Strate
gies that provided exceptions to an 
MPO's ability to transfer funds to 
roadway projects. The only exception 
remaining would be for projects that 
the Secretary determines are man
dated by the Americans With Disabil
ities Act. That, of course, is a nec
essary exclusion. 

That section would also be amended 
to clarify that nothing in this section 
confers on a metropolitan planning or
ganization the authority to intervene 
in the management of a transportation 
agency. Again, that is a necessary clar
ification to ensure that the manage
ment of transit agencies and other 
agencies are not subjected to undue po
litical influences as a result of the 
strengthened planning authority estab
lished in this bill. The intent of both 
committees, I believe, has always been 
to provide funding flexibility for cap
ital investment decisions. 

Second, the committee-reported bill 
would also be amended in the section 
providing for discretionary transfer of 
apportionment in the formula grant 
program. The limitations on the use of 
transit construction for highway 
projects would be dropped so long as a 
determination is made by the Sec
retary that appropriate provision is 
made for investments mandated by the 
Americans With Disabilities Act. 

I am pleased to have been able to ar
rive at this accommodation with Sen
ator SYMMS and other Senators. I be
lieve these changes are appropriate 
clarifications and make the highway 
and transit titles compatible with re
spect to funding flexibility. I believe 
these changes clear the way for adop
tion of the transit title to this impor
tant bill. 

Mr. President, this Federal Transit 
Act is a bipartisan bill. It was reported 
unanimously from the Committee on 
Banking, Housing, and Urban Affairs. I 
believe it is the most important transit 
bill in many years. 

In recent years, public transit has be
come increasingly important in vir
tually every part of the country. Fed
eral transit assistance serves millions 
of Americans with a wide array of serv
ices-from the heavy rail transit that 
is expanding in our largest cities, to 
bus service in our medium-sized cities, 
to van-based paratransit services that 
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meet special needs in smaller commu
nities. 

Despite significant advances in re
cent years, the unmet need for modern, 
efficient public transit is even greater 
today than it was in the past. 

/ Senate action on the surface trans
portation bill gives us a great oppor
tunity to begin closing that gap. For 
the first time in 35 years, we are finally 
free to decide the future of Federal 
transportation policy without the cost 
burdens of completing the Interstate 
Highway System. The Nation now has 
that vital asset. 

We also know that in our major pop
ulation centers we cannot continue 
trying to achieve nationwide mobility 
by building bigger and better roads to 
accommodate more and faster vehicles. 
In many areas, more highways simply 
do not bring mobility-new highways 
tend to generate new congestion. 

Continuing a highways-only policy 
will burden us with increasing intoler
able traffic congestion, with atrocious 
and worsening air pollution, with 
overreliance on foreign oil. 

Continuing with a narrow-viewed 
highway policy will lead us up a blind 
alley. The Senate must find a better 
path. 

I am confident that a new transpor
tation bill can move the country to
ward a more balanced, integrated and 
efficient transportation system. We 
can do a better job of linking high
ways, mass transit, ports, railroads, 
and airlines. We can move goods more 
efficiently within urban centers and to 
distant markets. We can help people 
move quickly to and from home, jobs, 
and other destinations. 

And I believe that this bill-together 
with the work of the Environment and 
Public Works Committee, which I 
praise-steps up to that challenge. 

The Subcommittee on Housing and 
Urban Affairs, developed this bill on a 
bipartisan basis for several months. 
Earlier this year, we invited policy rec
ommendations from transportation 
leaders across the country. We con
vened a national symposium on public 
transportation. We have held a total of 
nine hearings in Washington and else
where. 

Many experts responded with very 
thoughtful advice. The committee 
print now before us has many provi
sions that were developed by my col
league AL D'AMATO. The bill would 
make a number of important changes 
in transportation policy. 

First, the bill will provide com
parable funding increases for highways 
and public transit. That is urgently 
needed after a decade in which transit 
was cut by 50 percent in real terms. 
Both the discretionary grant program 
and the formula grant programs will be 
funded partly out of the transit ac
count of the highway trust fund and 
partly out of general funds. That re
sponds to the concerns of many States 

who have complained that they were 
paying into the transit account but 
getting little or nothing back. 

Second, the bill opens up the high
way trust fund so that highway and 
transl t dollars can be used to improve 
mobility in the most efficient way
whether that is with roadways, or tran
sit, or some multimodal solution. 
These sections were refined, as I indi
cated, in discussions with the floor 
leaders of this legislation in the last 
few hours. 

Third, the bill makes sure we get the 
most bang of transportation service for 
every transit buck that is made avail
able. The bill improves full funding 
grant agreements to stretch available 
funding over more projects and enable 
transit operators to finance and man
age long-term projects more effi
ciently. The bill also will permit opera
tors to enter into long-term purchasing 
agreements for buses and rail cars to 
provide fleets of compatible vehicles 
that can be operated and maintained 
more efficiently. In addition, the bill 
will provide new authority that is 
needed for turnkey procurement of 
high technology transit systems. 

Fourth, the bill addresses differing 
needs of mass transit systems across 
the country-providing valuable re
forms affecting new starts, system ex
tensions, rail modernization, bus pro
curement and paratransit services. The 
bill doubles the section 18 rural transit 
program. 

Fifth, the bill gives metropolitan 
areas responsibility to develop com
prehensive strategies for meeting their 
long term transportation needs. For 
the first time, we will closely link 
transportation planning with budget
ing of scarce resources. 

Sixth, the bill removes the bias 
against the choice of transit when it is 
the most efficient use of Federal trans
portation funds. The bill provides a 
more level playing field between tran
sit and highways. 

And finally, the bill reinforces the 
country's ability to achieve the Clean 
Air Act, the Americans With Disabil
ities Act and other important national 
objectives. 

The bill reflects the suggestions of 
many transit leaders across the coun
try. It breaks some important new 
ground to provide for more effective 
mass transit. 

The transit title included in our 
amendment is fully compatible with 
the highway bill now before the Sen
ate. Combined, the highway and transit 
titles form an historic piece of trans
portation legislation-a sound frame
work for a national transportation pol
icy to meet the country's needs over 
the next decade. 

Now we need to get it enacted. I urge 
my colleague to adopt this amendment. 

Now it is the turn of AL D'AMATO to 
speak on this. Before he does so, I 
would like to thank him for his won-

derful, bipartisan cooperation on this 
measure. Al and I worked together on 
the housing bill and the result was a 
landmark housing piece of legislation 
that will help many Americans in the 
course of the not-to-distant future. 
Now we have worked together, again 
successfully, on a very, very important 
transit bill that I think will improve 
the lives of every single American. 

Mr. D'AMATO. Mr. President, the 
Senator from California has been much 
too gracious, because I think the 
record will demonstrate the fact that 
he and staff have worked for many, 
many days, many weeks, many months 
in tireless effort to put together a 
package with limited resources that 
really attempts to treat those areas 
that have been neglected. 

I rise, along with the chairman of the 
Banking, Housing, and Urban Affairs 
Committee, in support of, S. 1194, The 
Federal Transit Act of 1991, an amend
ment to S. ' 1204. The Federal Transit 
Act of 1991 is a bipartisan bill which re
authorizes the Federal transit pro
grams for 5 years, fiscal years 1991-96, 
for a total of $21 billion. S. 1194 was re
ported out of full Banking Committee 
by voice vote on June 6, 1991. As you 
know I introduced S. 1160 on May 23, 
and am glad to see the main features of 
my legislation retained in the bill we 
are now bringing to the floor. 

This amendment represents a contin
ued and enhanced commitment by the 
Federal Government in supporting our 
transit infrastructrure nationwide. 
This legislation does not represent 
drastic changes in program structure 
or purpose but it does make a number 
of positive changes to existing pro
grams. Changes that are intended to 
make the transit programs more work
able. In view of the fact that the fund
ing levels in this amendment fall far 
short of actual needs, the focus on re
finement and improvement in current 
program structure are ever more im
portant. 

Local matching shares have been pre
served at their current levels. This is 
vital to States who now are hard 
pressed to come up with more local dol
lars for their projects. New starts have 
been funded, demonstrating our com
mitment to continue this widely sup
ported program at increased levels. 
Transit is the Nation's clean air solu
tion and this bill makes it more avail
able. As you know, the administration 
bill largely would have turned off the 
tap for new starts with the exception of 
three projects, and some minimal fund
ing for others. 

The Elderly and Handicapped Pro
gram has been doubled from $35 to $59 
million which will increase mobility 
for our disabled seniors. The rural pro
gram also has been doubled from $65 to 
$127 million, which will assure contin
ued transit service in areas like James
town, Watertown, Oneonta, and Ithaca, 
NY. These programs will continue to 
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grow over the life of the bill. Moreover, 
we have preserved operating aid for 
larger cities which will help reduce 
pressures to raise fares and cut service. 

This amendment also highlights pre
dictability by relying more on formula 
and less on discretionary funding. It 
also includes the President's planning 
and research proposal which will in
crease the focus on research and tech
nology development with coordination 
of the private sector, the academic 
community and the State and local 
governments. 

Mr. President, this legislation also 
provides for further pursuit of ways to 
improve safety on our transit systems. 
I am still not satisfied with the level of 
safety found in some of our systems, be 
it in terms of crimes committed 
against transit riders or in terms of in
adequate equipment or operating pro
cedures which potentially jeopardize 
transit riders. This amendment re
quires the Secretary of Transportation 
to work with the Banking Committee 
in making recommendations to Con
gress on the need for legislative or ad
ministrative action necessary to pur
sue the elimination of hazards that 
pose the potential for death or injury 
to transit users. 

Extensive negotiations between com
mittee members have resulted in com
promises on tough issues including 
turning the section 3 rail moderniza
tion program from a discretionary pro
gram into a formula program. The 
transit industry has demanded more 
predictability and equity from this pro
gram, and a formula approach accom
plishes that goal. 

The .established formula was based on 
a combination of historic averages and 
rail tier formula factors . The historic 
averages, unfortunately, represent the 
skewed distribution patterns that were 
criticized under the discretionary pro
gram. The rail tier formula factors rep
.resent a statutory formula prescribed 
by Congress that distributes funds 
under a service based needs formula. 

Under this formula distribution of 
funds the dollars flow where the service 
is located. Accordingly, New York 
qualifies for 41 percent of the rail mod
ernization funds since it represents 41 
percent of the service nationwide. I 
refer to a chart that illustrates how 
this formula would distribute funds na
tionwide. Also, I refer to a letter, sent 
to all full Banking Committee mem
bers, from UMTA Administrator Brian 
Clymer stating the administration's 
position on and the fairness rep
resented by use of a service based for
mula. 

I am proud to continue my active 
role in the reauthorization of programs 
that I helped to develop back in 1982. 
The cornerstone of the 1982 reau thor
ization was my proposal to set aside 
one penny from the gas tax revenue 
and dedicate it to a special transit ac
count of the highway trust fund. This 

generates approximately $1 billion an
nually for the transit account. 

Last fall, under the Budget Rec
onciliation Act, Congress authorized a 
new 5 cent gas tax which took effect 
December 1, 1990. Two and a half cents 
was set aside for deficit reduction. Two 
and a half cents was allotted to the 
highway trust fund of which one-half 
cent, 20 percent, is dedicated to the 
mass transit account generating an
other half a billion dollars a year to 
the transit account. But, we cannot 
spend this additional half a cent with
out violating the Budget Enforcement 
Act which counted the revenue as part 
of the overall domestic discretionary 
cap for fiscal year 91-93. 

Mr. President, the infrastructure 
needs of our transit systems nation
wide are greater than available Federal 
dollars. Thus, our limited Federal re
sources are critical to maintaining 
control of our systems. Federal invest
ment here promotes job creation and 
economic stimulus. In addition, it also 
helps in addressing critical congestion 
and pollution problems, reduce our de
pendence on imported oil and increase 
productivity. Federal spending on tran
sl t is not a one-way street. 

Mr. President, I ask my colleagues to 
consider this bipartisan bill in the con
text of the many important economic 
and environmental concerns addressed 
by the Federal investment in transit. 

Let me thank the fine staff of the 
chairman of the subcommittee: Don 
Campbell, Bruce Katz, Eileen Galla
gher, Nancy Smith, Chandra Williams, 
and Kris Warren who have worked dili
gently throughout this process. 

I am going to simply emphasize sev
eral points. 

No. 1, there are at least 20 cities that 
can say thank you for this bill which 
preserves operating assistance totaling 
more than half a billion dollars a year 
that would have been lost. Whether it 
is the smaller transit properties such 
as Buffalo, or Baltimore, or Atlanta, or 
St. Louis, they cannot afford to lose 
that operating assistance. 

Six million dollars may not seem 
like a great deal of money, but if we 
see the problems that urban America is 
having we begin to recognize those are 
important dollars. Without those dol
lars, these places have to curtail serv
ices, in some places drastically. 

They do not have the ability to in
creasingly raise their fares because 
that means less riders. So I think one 
of the great things we do is preserve 
the $500 million in operating assist
ance. 

This bill saves large cities such as 
New York and others by preserving the 
current matching formulas. We are 
talking about tens and tens of millions 
of dollars. · 

Again, if we are going to call upon 
the cities to make investments, pre
serving the 80-20 match, the 4-to-1 
match is important. It is the difference 

between capital programs carried out 
and having no capital improvements. If 
we double the match, which is what the 
administration asked for, we are talk
ing about incredible fare increases and 
service cuts. 

Finally, our bill places the rail mod
ernization program on a formula basis. 
Why is that important? Because for the 
first time, it assures predictability in 
annual funding levels. So the old rail 
systems that have to make improve
ments can count on the moneys and do 
not have to guess whether or not they 
are going to win a competition, or 
guess whether the discretionary funds 
are going to be there. It is an assured 
flow of moneys. 

I again thank the chairman for rec
ognizing our problems with the high 
growth areas. How do we deal with 
them? So there were amendments that 
came through on this bill during the 
committee process which begin to ad
dress those areas, whether they are in 
California, whether they are in North 
Carolina, whether they are in the State 
of Florida. So we addressed the annual 
census to pick that up, after 4 years. I 
think that certainly makes sense. 

Finally, if I might be somewhat paro
chial as it relates to the trade-in funds 
that New York in its battle with 
Westway, which was very contentious 
at times-this bill provides the oppor
tunity for our city to drawdown on 
those moneys over a 2-year period of 
time. We desperately need that ability. 
I thank the committee. I thank the 
Senate for giving us that opportunity. 
That is $180 million, that is $90 million 
a year that New York will now be able 
to avail itself of. 

It is a good bill. It is an environ
mentally sound bill. It moves to give 
people an opportunity to get out of the 
automobile and to use mass transit 
wherever possible. 

I conclude by thanking Senator 
CRANSTON and, again, the wonderful 
professional staff on both sides who 
have done a magnificent job, and by 
asking unanimous consent to have 
printed in the RECORD a letter from 
Brian W. Clymer, the administrator of 
the Urban Mass Transportation Admin
istration and a table detailing the im
pact of formulizing the rail moderniza
tion program. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF TRANSPOR
TATION, URBAN MASS TRANSPOR
TATION ADMINISTRATION, 

Hon. ALFONSE M. D' AMATO, 
U.S. Senate, 
Washington, DC. 

Washington, DC. 

DEAR SENATOR D'AMATO: As you prepare to 
mark up transit reauthorization legislation, 
I strongly urge you to retain a cornerstone 
of the administration's bill-placing the rail 
modernization program within the section 9 
formula. Distribution of these funds under a 
responsible service-based formula will build 
predictability into a formerly discretionary 
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program. Grantees will be better able to plan 
projects and maximize the use of Federal 
dollars. 

The administration's proposal would allo
cate funds to those cities with rail needs 
under the existing section 9 Program. I be
lieve that an equitable allocation should tie 
funding to rail service factors. Formulas 
based on historic shares received of this for
merly discretionary program will result in 
skewed distributions of funds. 

Our proposal would allocate $600 million to 
the section 9 formula program. These funds 

would be allocated by the rail tier factors in 
the current section 9 formula: 60 percent 
fixed guideway revenue vehicle miles and 40 
percent fixed guideway route miles. These 
statistics come directly from our section 15 
Uniform System of Accounts and Record 
Keeping. This would have the effect of pro
viding funds for rail modernization needs of 
the traditional rail modernization cities and 
other cities with newer rail systems from an 
expanded formula program. 

Equity and predictability are best served 
by allocation of the rail modernization pro-

gram by the section 9 formula. This impor
tant program affects the distribution of close 
to half a billion dollars in Federal funds each 
year. Under separate cover the Department 
is responding more broadly to issues raised 
by S. 1194. I am available at your conven
ience to discuss this matter in more detail. 

Sincerely, 
BRIAN W . CLYMER. 

FISCAL YEAR 1992 SECTION 9 BUDGET PROPOSAL: IMPACT OF FORMULIZING THE RAIL MODERNIZATION PROGRAM 

Urbanized area 

Amounts apportioned to urbanized areas <Ne! 1,000,000 in population: 
Atlanta, GA .. . ... . ... .. ....... .... .. ................... .... ......... ............................................................................................ .. ................... . 
Baltimo.-e, MO . .........................•...... . ................................ . 
Boston, MA . ...... ....... .. ............................................................... . 
Buffalo, NY ..... . ........................................................................................................................... . 
Chicago, Illinois-Northwestern Indiana 
Cincinnati, Ohi<>-Kentcky ....... .. ........................................................ .. ............ .............. .......... ........ . ............ .. ............................................................. . 
Cle.eland, OH . .................•.•......•...•••.. . ................................................................... •...••.. ..•.••. 
Oallas-Fort Worth, TX ....•••.....••..•.......•.. •. .. •......•.••... . .......•..... ...... ............ ................... ...•.....•........•..... 
Denver. CO ............... . .......... .... .................... ...................................... . ............................ . 
Oetroit, Ml ......... .. .................................................. ························· 
Fort Lauderdale-Hollywood, FL ... . 
Houston, TX .. . ......................................... . .. .............. ....... .......•..•..•.......•...•.....•....•...•..•.... 
Kansas City, Missouri-Kansas ... . ...... ................ ...... .............. .................................................... . 
Los Anteles·Lont Beach, CA . .. ........ .. .. .... .. .. .................. ... . .... .. .... .. .. ..... ...... ............................................................................ ......................................... . 
Miami. Fl ............................................................................ . ............................ . 
Milwauloee, WI ...•...••...............•....•....•...•......•.............•..•.........••••.................................................................•..•....... ......•..•..•.. ....• 
Minneapolis-St. Paul, MN ..................... .................................................................................. ...... ............. . 
New Orleans, LA ..• 
New Yen NY-Northeastern New Jersey .............................. ............ .... .................................................... ............. . 

New York. NY 
Northeastern New Jersey .. 

Philadelphia. Pennsylvania-New Jersey .. 
Phoenix. AZ . . ........................... . 
Pittsbur&h. PA .............. . 
Portland, Oreeon·Washinrton 
St. Louis, Missouri·llinois ...... . 
San Diego, CA .......... . 
San Francisc<>-Okland, CA ......... .. ................................................................................. · ....................... ................................ .................................................•..... 
San Jose. CA ....................... . 
San Juan. PR .. 
Seattle-Ewrelt, WA ............. .. ......... .......... .... ...... .... ........ .... .... ........................ ...... ............................................................ . 
Washinrton. O.C.-Maryland-Virginia ... . 

Total 

Amounts apportioned to urbanized areas 200,000 to 1.000,000 in population: 
Akron, OH ........ . ............................... . 
Albany-Schenectady-Tray, NY .............................................................. .......................................................... . .................................................................... . 
Albuquerque, NM ..................................................................... ......................................................................................................................................... . 
Allentown-Bethlehem-Easton, PA-HJ ... . . ........... ......................... .. .................... ................................................. . .................................................................. . 
Ann Arbor, Ml .... . .................................................................................... ..................................................... . 
Augusta, Georgia-South Carolina ............................................ .......................... ................................. . ................................................................................. . 
Austin, TX .. .................................................................................. ...•.........•..•..•.............•...•....................•.....•.•.. ...•....... 
Bakersfield, CA .................................................................................................. . 
Baton Rouge, LA •. ... . . . .. . .. .... . . ...•.......•..•....• ••..•... .•...............•.. ..•........ . ••.......................•.. .... .......................... .. .. ... .. .. . ... ....•.......•.•.• .... 
Birmingham AL .. .. ... •..••..• . ....... . .•....•..•..•••..• .. ...•.....•.... .•.. .... .... .... ........................................... ..••........•••...........•.................•••....• 
Bridgeport, CT ................................................................ ..... ....... ............ ...... ... ........... .......... ............ ................................................................... . 
Canton, OH ...... . . ..... .................................... ................................................................. . 
Charleston. SC .. . . ............................................. . ............................................................................. . 
Charlotte. NC ..................................................................................... ......................... ...... .. ..... .................................. . . ............................ . 
Chattanooga, Tennessee-Georgia .................... .................... . ........................... . 
Colorado Springs. CO .. ..... ............ .... ........ .... .. .......................... .... ................ ........ .... .. ...... ..... ....... .. .. ... .... ........ . . . .......... ................... ... ... ... ... ....... ..... . .......... .. ........ .............. . 
Columbia, SC .. ............. .. .. .. ............ ......... ................... ..................... . .... .... ........ ......... ...... .... .................. . .... ........................................ . 
Columbus, Georgia-Alabama ......... . ........... .. .................................. .......... .. ....... . 
Columbus, OH .. . ... .... .. ............... . .................. ............................................. . 
Corpus Christi, TX ......... .. ... ....... .. .. .. ...... ........ .............. .... ........ .•• . ....••.........•.••••.. ••.••.•. 
Oeverport-Rock Island-Moline, Iowa-Illinois .. ................................ . . ....................................................................................................... . 
Dayton. OH ..... 
Des Moines. IA ••• .. 
El Paso, TX ..•............................. ................................ ............•...........•.......•.••.....•.......... •. .•................•..................•..••.................••...... 
Fayetteville. NC .. 
Flint, Ml ............................................................................................. ............................................................... ............ ........... ............... . 
Fort Wayne. IN ...................... ........................................................................................................................................................... . 
Fresno. CA 
Grand Rapids. Ml .. 
Greenville, SC . 
Harrisbura. PA 
Hartford, CT .. 
Honolulu, HI ................................................................................................... ......................................................... . 
Indianapolis, IN . . .. ..... ................................ . .................................. ......... ..................................................................................... . 
Jackson. Ml ..................................................... . ... .. ............... ... ... . 
Jacksonville, Fl .. 
Knoxville, TN . 
lansina. Ml .. 
Las Vaaas, NV 
Lawrence-Navefllill. Mass.-New Hampshire .................................................................................................... .......................... . 
Little Rock-North little Rock. AR .................................................................................................................................................. . 
Lorain-Elyria, OH ................................................................ . 
Louisville, Kentucky-Indiana ......................................................... ... . 
Madison. WI 
Melbourre-Cocoa, Fl . . ...... .. .... ....... ..... . ............................................................................. ................................. . 
Memphis. Tennessee-Arkansas-Mississippi .... ................... .. .. . 
Mobile, AL .... 
Nashville-Davidson, TN .................................................................. ..... ... .... ... . . . ... . ... .............................. .. .. . 
New Hawn, CT ... ............................................................. ................................ .............................. ......................... . 
Newport News-Hampton, VA ............................................... . 
Norfolk-Portsmouth, VA ..................................... .. . 
Occlen, UT ........................................ ....... . 

Fiscal year 1991 appo<- Fiscal year 1992 budget $455 million allocated Percent of $455 million 
tionment proposal inrailtieronly allocation 

$22,343,334 $31 ,863,660 $6,469.016 1.4 
20,642,361 26,425,165 3,952.051 0.9 
50,575,603 91.169,651 26.563,818 5.8 
8,392,562 10,210,106 625,859 0.1 

137,406,291 223,159,69-4 59.186.345 13.0 
9,097,063 9,538,387 40,253 0.0 

17,648,107 22,489,675 2,619,950 0.6 
18.805,228 21 ,334,213 267,910 0.1 
13,275,466 15,057,541 462,497 0.1 
27.268,011 30,374,989 0 0.0 
11,225,455 16.768.843 3,412,500 0.8 
22,594,304 25.700.065 1.703,444 0.4 
6,235,678 7,129,214 39,036 0.0 

106,615,205 115,001 ,779 4,455.034 1.0 
19,464,084 25,925,105 3.466.041 0.8 
12.138,530 12.919,235 0 0.0 
14,061,217 15.859,357 655.706 0.1 
11,727,452 13.232,49-4 768,850 0.2 

425,521.644 727.899,602 0 0.0 
183,831 ,897 40.4 

31 ,698,072 7.0 
80.043.195 132.603,547 36,325,251 8.0 
9,270,985 10.419,045 0 0.0 

24,202,491 32.035,186 4,388,165 1.0 
13,054,659 15,913,247 1,353,409 0.3 
14,403,567 16,597,796 483,114 0.1 
19,061,383 24,886,985 3,412,500 0.8 
67,019,402 106,829,068 27,168,126 6.0 
15,630,955 21,903,658 3,413,500 0.8 
10,234,154 11,546,226 268,189 0.1 
26,169,084 36,965.762 7,485,265 1.6 
53,280,862 85,644,379 22.124,294 4.3 

1.287,591,244 1,937,403,671 436,639,093 96.0 

3,511,158 4,053,538 20,113 0.0 
4,806,657 5,330.100 0 0.0 
2,946,212 3,382,889 0 0.0 
2,39B,645 2,704,09-4 0 0.0 
2,251.736 2.585,980 0 0.0 
1.123,057 1.267,285 0 0.0 
5,753.743 6,177,385 0 0.0 
1,916,172 2,185,083 0 0.0 
2,131 ,846 2,305.700 0 0.0 
3,404,131 3,804,615 0 0.0 
3,830,331 5.760,445 1.159,324 0.3 
1,296.785 1.491,013 0 0.0 
1.745,149 1.897,286 0 0.0 
3,187,722 3,340,309 0 0.0 
1,655,987 1.964.300 54.578 0.0 
1,958,401 2.182.173 0 0.0 
1,784,327 2.012,316 0 0.0 
1.186.855 1,353,1 29 0 0.0 
7,285,229 7,969.834 0 0.0 
1.830.738 2,080,945 0 0.0 
1,906,626 2,170.955 0 0.0 
7.781.096 12,810,651 3,058,689 0.7 
1,900.218 2,155,158 16.761 0.0 
3.737,677 3,612,665 0 0.0 

879,283 1.017,999 0 0.0 
2,236,629 2,570,416 0 0.0 
1.761,632 2,022,252 10,251 0.0 
2.851,273 3,169,268 0 0.0 
2,583,412 2.942.832 0 0.0 
1,257.773 1,448,861 0 0.0 
1.648,810 1.888,660 14,310 0.0 
4,927.972 5,374.763 0 0.0 

12,913,320 12,014,343 453,754 0.1 
5,316,472 5,978,513 69,442 0.0 
1,305,606 1,493,984 0 0.0 
4,149,330 4,570,311 0 0.0 
1,502,697 1.716,333 0 0.0 
1,923,295 1.214,554 0 0.0 
2,604,578 2.744,844 0 0.0 
2.206.235 3,550,928 814,925 0.2 
1.859,682 2,057,642 0 0.0 

818,692 959,509 0 0.0 
6,944.701 7,402,659 0 
2,868,774 3,524.418 254.105 0.1 
1,507,956 1.642,454 0 0.0 
5.837,446 6,345,610 0 0.0 
1,583,218 1.766.468 0 0.0 
3,268.854 3,504,213 0 0.0 
4.130.578 6,020,632 1.163,221 0.3 
2.001.411 2,165,972 0 0.0 
5.302,120 6,034.409 2,508 0.0 
1,678,679 1,824,432 0 0.0 
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FISCAL YEAR 1992 SECTION 9 BUDGET PROPOSAL: IMPACT OF FORMULIZING THE RAIL MODERNIZATION PROGRAM-Continued 

Urbanized area Rscal year 1991 appo1- Fiscal year 1992 budget $455 million allocated Percent of $455 million 
tionment proposal inrailtieronly allocation 

Oklahoma City. OK ..... . . .............................. ............................. ................................. . 
Omaha, Nebraska-Iowa . 
Orlando, fl .................................................................................. . 
Oxnard-Ventura-Thousand Oaks, CA ........................................................... .. 
Penascola, fl ......... ..................................... .. .. .. ......................................................................................................... . 
Peoria. IL ............................................ . .......................... ........................................................... .. 
Providence-Pawtucket-Warwick, R.1.-Mass .. 
Raleieh NC ... .............................................. .. ........................................................ . 
Richmond, VA ... .. .... .. .... ............ ..................................... .. .. .............. . 
Rochester, NY .... .. .......... .. .................... .. ............................................................................................ .. 
RockfOld, IL ................ .............................................. .. ................................... .. 
Sacramento, CA ........................................ . ........................................................ . 
St. Petersbure. FL ........ .. 
Salt Lake City, UT ................ .. 
San Antonio, TX ................................... .. 
San Bernardino-Riwrside, CA ............................. . 
Sarasota-Bradenton, fl .. . ........ .. .......................... ..... ... .................. .. ........ . ............................ .. 
Scranton-Wilkes-Barre, PA .. .. .... ......... ..................................................................................................................... .. ... ............................................. .. 
Shreveport, LA ..................... .. 
South Bend, Indiana-Michigan ...... 
Spokane, WA .. ... ............................................ .. ............................................. .. 
Sprin&field-Chicopee-Holyolle, Mase, CT .................................. .. .......................................... .... ................ ................. .. .. ................ .. 
Syracuse, NY. .. ............ .. .... .............................................................................................................................. .. 
Tacoma, WA .............................. .. ............................................... . 
Tampa, fl ................................ .... .. ...... ........ .... .... ........................................................ .... .. ............. . . 
Toledo, Ohio-Michigan ..... ....... .. ..................................................................... . 
Tnmton, New Jersey-Pennsylvania .. .. ................................................................................................................................................... .. 
Tucson, M. . . . . ...... ... .. ................................................... .............. .. ....................................................... .. 
Tuls2, OK ........................................ . .............................. . ............ .. 
West Palm Beach, fl ........................... .. ............................................................................... . 
Wich~a. KS ... . .. ................................................. .. 
Wilminiton. Delaware~ Jersey-MO .. 
Worcestei. MA ............................................ . 
Youngstown-Warren, OH .................................. . 

Total .... 

Over 1,000,000 in population 
200,000 to 1.000,000 in population .. 
50,000 to 21>0,000 in population 1 ................................ . 

National totals .............. . 

Their rail numbeB in total art 1 

1 There art only four urbanizl!d areas (all in Connecticut) out of 258 in the 50.000 to 200,000 population size categcxy which have rail factors, Danbury, Norwalk, Stanford, and Waterbury. 
Note.-
()) Comparison of fiscal year 1991 apportionment to fiscal year 1992 budget proposal: and 
(2) Effects of $455 million added to formula (rail tier exclusively). 

Mr. CRANSTON. Mr. President, I 
once again thank Senator D'AMATO 
very much for his work, and for those 
remarks, and for his commitment to 
this bill. 

I want to ask the Senator from 
Idaho, I have one amendment we can 
adopt, and it will clear the air. I thank 
him for the great work he has been 
doing on the transportation situation. 

Mr. DIXON. Mr. President, at the 
outset, I congratulate the distin
guished Senator from California [Mr. 
CRANSTON] for his leadership in bring
ing this amendment to the Senate 
floor. I also congratulate the distin
guished Senator from New York [Mr. 
D'AMATO] for his numerous contribu
tions to this legislation. Both of my 
colleagues have worked hard to craft 
the sound, thoughtful, innovative bill 
that is now before the Senate, and I 
want them both to know that I am 
proud to be joining them as a coauthor 
of the amendment. 

Mass transit has a critical role to 
play in an overall transportation strat
egy. Transit increases mobility, sup
ports economic growth and develop
ment, and helps cities cope with their 
air pollution problems. 

Major cities like Chicago, New York, 
San Francisco, and Philadelphia, sim
ply could not function without their 
transit systems. And more and more 
cities, like St. Louis, Los Angeles, and 
Miami, to cite just three of the many 
examples, have come to the realization 

that they must have comprehensive 
transportation strategies that include 
a growing role for mass transit in order 
to cope with growth and increasing 
congestion. 

There is a lot in this bill, Mr. Presi
dent. Rather than attempting to cover 
all of its provisions, however, I would 
like to focus on just a few. 

First, I would like to say a word 
about blending. Blending is a funding 
strategy for Federal transit assistance 
that I authored in the 1986--87 reauthor
ization bill. To understand what blend
ing is all about, you first have to un
derstand that, unlike highway assist
ance, Federal transit assistance comes 
from both the highway trust fund and 
general revenues. 

In the past, general revenue money 
has gone solely to the formula pro
gram, and trust fund money has gone 
solely to the Major Capital Discre
tionary Grant Program. Given the 
pressure that the Federal budget has 
been under, what one might expect 
would happen did happen. General reve
nues for the formula program fell, 
while trust fund money for the Discre
tionary Program was more stable. The 
result was that the formula assistance 
that transit systems across this coun
try count on for support was steadily 
eroded. 

Blending changes that by funding 
both major transit programs out of 
both major revenue sources. Blending, 
therefore, has two major benefits: 

3,249,927 3.753,340 0 0.0 
4,006,421) 4.533,718 0 0.0 
5.155.015 7,250,131 1,215,019 0.3 
1,959,519 2,231 ,130 0 0.0 
1,174,968 1,347,072 0 0.0 
1,612,266 1,866,356 0 0.0 

10,422,121> 15,817,957 3.412.500 0.8 
1,324.768 1,506,906 0 0.0 
4,195,491 4,476,213 0 0.0 
5,383.740 6,059,798 0 0.0 
1,235,748 1.418,683 0 0.0 
7,230,384 9,561.816 1.148,041 0.3 
5,668,0S. 6,319.730 0 0.0 
6,938,862 7,125.718 0 0.0 

11 ,443.148 12,238,432 11.274 0.0 
4,881,729 5,485,598 0 0.0 
1,696,323 1.960,479 0 0.0 
2,465,672 2.799,900 0 0.0 
1,667,104 1.878,113 0 00 
1,552,676 1,752,639 0 0.0 
3,050.764 3,400,955 0 0.0 
4,456,021> 4.968,679 0 0.0 
3,909,949 4,352,973 0 0.0 
4,510,346 5.468,112 338,766 0.1 
4,664,385 5,238,277 0 0.0 
3,506,241 3,928,357 0 0.0 
2,688,616 3,632,391 495,230 0.1 
4,217,721 4,678,448 0 0.0 
2.702.736 3,068,265 0 0.0 
2.783,332 3,181.966 0 0.0 
1,988,304 2.246,033 0 0.0 
2,725.178 3,080,937 0 0.0 
2,033,367 2,328,533 0 0.0 
1,885.910 2.197,864 0 0.0 

287,587.769 333,722,644 13.712,812 3.0 

1,287,591.244 1,937,403,671 436,639,093 96.0 
287,587.769 333,722,644 13,712,812 3.0 
159,989,481 176,287,375 4,648,095 1.0 

1,735,168,494 2,447.413,690 455,000,000 100.0 

5,545,604 11 ,852,777 4,648,095 1.0 

First, it ensures that every transit sys
tem in this Nation gets some trust 
fund money; and second, it restores the 
formula program to its position as the 
most important source of Federal tran
sit assistance, and reverses the former 
steady erosion of that program. 

I am very pleased, therefore, that 
this bill adopts the blending approach. 
I think it is a financing mechanism 
that will help guarantee a more fair 
and stable structure for Federal transit 
assistance in the future. 

I also want to say a word about some 
of the changes the bill makes in what 
is known as the new start area-the fi
nancing of new fixed guideway trans'!t 
systems. The bill very creatively sets 
up a contracting process that is 
budgetarily responsible, but which en
ables us to take advantage of the in
creasing surplus in the mass transit ac
count of the highway trust fund to 
build more transit systems faster. The 
new mechanism is an innovative ap
proach to dealing with the fact that 
there are a lot more transit projects 
out there than there is money to fi
nance them under the current ap
proach. That is because our current fi
nancing approach reserves the full 
amount to cover the project cost up 
front, even though the project may 
take many years to build. And what 
that means is that once a few projects 
are approved, the entire amount avail
able for new starts is used up for the 
entire 5 years of the authorization bill, 
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even though the projects may take 
many years longer than that to com
plete. 

The amendment now before us takes 
advantage of that fact, and enables us 
to put more projects into the pipeline, 
thus enabling more projects to be built 
more quickly while not increasing the 
authorization levels. It is a change 
that makes sense, and one that helps 
maximize the benefits of scarce Fed
eral transit dollars. 

It is also important to note, Mr. 
President, that the transit provisions, 
like the highway provisions now before 
us, allow flexible use of transit funds 
for highway projects in appropriate cir
cumstances. Additionally, transit 
matching ratios and other program fea
tures are designed to be as similar to 
their highway counterparts as possible, 
in order to ensure to the greatest de
gree possible that transportation 
decisionmakers make allocation deci
sions between highway and transit 
projects based on a level playing field. 

This amendment also makes major 
changes in the planning area. Under 
both S. 1204 and the transit provisions, 
metropolitian planning organizations 
[MPO's], will play a much more impor
tant role in the transportation project 
decisionmaking process. For the first 
time, MPO's will be able to initiate 
projects, and not just approve projects 
initiated elsewhere. Further, the great
ly increased flexibility in the use of 
Federal transportation funding means 
that MPO's will have a lot more to do, 
and a lot more critical decisions to 
make. The planning provisions are sen
sitive to the major changes being pro
posed in Federal transportation assist
ance, and are designed to ensure that 
MPO's are able to meet their new re
sponsibilities in a way that is respon
sive to the interests of the States, local 
governments, and other current or fu
ture MPO members. 

Finally, before I close, I want to say 
a word about allocation formulas in 
the transit programs generally, and 
about the new rail modernization allo
cation formula in particular. 

Transit allocation formulas are de
signed to provide transit assistance to 
where the need is greatest, and where 
the likelihood of being able to provide 
cost-effective assistance is best. 

As is obvious, we do not have any
where near as much money as is needed 
to fully meet the demand for increased 
transit service. In 1981, we provided al
most $4.7 billion in Federal transit as
sistance; Federal highway programs 
were funded at about $9 billion that 
year. We are now talking about a bit 
more than a $3 billion transit program 
for this year, and if the bill is fully · 
funded-unfortunately, not a very like
ly possibility-we get back to about 
$4.6 billion in fiscal 1996. Meanwhile, 
highway assistance for that year, fiscal 
1996, will be over $20 billion. 

Since we cannot fully meet all needs, 
if we are to be responsive to the legiti
mate concerns of American taxpayers, 
we must use the money we do have in 
the most effective way we can. 

That particularly applies to the new 
allocation formula for the Rail Mod
ernization Program. Historically, the 
Rail Modernization Program has 
helped cities with major established 
transit systems to make the large ex
penditures necessary to maintain those 
systems. We could not afford to dupli
cate these systems if they were allowed 
to deteriorate to the point where com
plete replacement was necessary. The 
most cost-effective thing to do, there
fore, has been to attempt to maintain 
the huge investments these cities have 
already made in their transit infra
structure. 

The new allocation formula is based 
on that premise, but it also acknowl
edges the fact that there are now more 
major transit systems than there used 
to be, and that the newer systems will 
begin to need rehabilitation assistance 
in the foreseeable future. 

The result is a three-tiered approach 
to rail modernization assistance. The 
first tier is hold harmless funding to 
the old rail cities, based on their his
toric share of rail modernization as
sistance. The second tier, splits the 
funding provided between the newer 
transit systems and the old ones, and 
the third tier provides assistance to all 
the major transit systems based on a 
portion of the section 9 program for
mula. 

Now there are some who may argue 
that it is unfair to create a hold harm
less for the older cities that have been 
the exclusive recipients of rail mod
ernization assistance up to now. In my 
view, however, that is simply the most 
cost-effective alternative to pursue. It 
makes no sense to disinvest in older 
systems that carry the most riders in 
order to spread assistance more thinly 
across more systems, and not prevent 
deterioration anywhere,. 

Further, the hold harmless concept is 
commonly used around here in many 
other program areas. Finally, the for
mula does attempt to accommodate 
the interests of the newer major tran
sl t systems. As transit assistance 
grows, the newer systems will get in
creasing benefits. 

I would not argue that this formula 
is perfect. However, I do want to point 
out to my colleagues that this three
tiered approach was recommended to 
the Senate by the American Public 
Transit Association, which represents 
all the major transit systems across 
the country, after extensive negotia
tion and thought. It is a fair, equitable 
approach, and I recommend it to my 
colleagues. 

I simply want to say in conclusion, 
Mr. President, that I wish we were 
doing more. The case for significantly 
higher levels of transit assistance than 

we are providing here is a very strong 
one. This amendment, however, is a 
good one. It is budgetarily responsible. 
It increases transit spending at the 
same percentage highway spending is 
increased. It will help us meet transit 
needs in a responsible, efficient way 
over the next 5 years, and I strongly 
recommend its adoption by the Senate. 

HIGH-SPEED/MAGNETIC LEVITATION TRAINS 

Mr. ADAMS. Mr. President, as we de
bate the crucial issue of national sur
face transportation policy, I would like 
to highlight the importance of high
speed trains. It is important that when 
the Federal surface transportation law 
bill finally reaches the President's 
desk, this year's reauthorization must 
address not only current transpor
tation problems, but also should lay a 
strong foundation for new transpor
tation modes, such as high-speed 
trains. Because of the Federal deficit, 
we are all concerned about the costs of 
new programs. Nonetheless, we must 
encourage some programs, such as sur
face transportation generally and high
speed train development, in particular. 

I want to commend Senator MOY
NIHAN and the rest of the committee for 
the excellent work that they have done 
in this area. However, the high-speed 
rail section of the committee's bill 
calls for a grant to construct only one 
prototype system. We need a more ag
gressive construction timetable than 
that. We need to begin preliminary 
work on at least several systems over 
the next 5 years if high-speed trains are 
going to be more than a mere curiosity 
of our new national transportation pol
icy. 

Last year, with my colleagues' as
sistance, I was able to obtain $500,000 
for a study on preliminary corridor de
sign and other work for a high-speed 
trains system in the Northwest. I am 
happy to announce that Washington 
State has appropriated Sl million as a 
matching share for this important un
dertaking. At the very least, I expect 
the final study will recommend that a 
high-speed train should connect the 
three major metropolitan areas of the 
Pacific Northwest: Portland, Seattle, 
and Vancouver, Canada. 

In order to be successful, high-speed 
trains must be connected in an inter
modal network with other mass trans
portation systems. In the Seattle area, 
the train could be connected through a 
mass transit network to Sea-Tac, the 
region's international airport. More 
than 20 percent of the air traffic at the 
airport, which is suffering from severe 
congestion, flies to Portland, OR, a 
mere 172 miles away. The high-speed 
train could also be connected to a pro
posed commuter train, which will con
nect Washington's two largest cities, 
Seattle and Tacoma, and other points 
in between. The high-speed train 
should also connect with the Seattle 
regional mass transportation plan, Vi-
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sion 2020, which will be before the 
area's voters next year. 

We have seen how the hub-and-spoke 
system has revolutionized airline route 
planning in this country and through
out the world. High-speed trains need 
to be planned as part of a vast inter
modal mass transportation system as 
well. As I have mentioned, I hope that 
one day high-speed trains can connect 
the three jeweled cities of the Pacific 
Northwest. 

Foreign countries have already taken 
the lead in developing high-speed 
trains. The Bullet train in Japan and 
the TGV high-speed train in France are 
old news. In June 1993, if construction 
schedules hold true, for the first time 
in 8,000 years, England will be phys
ically connected with the European 
Continent. The transportation system 
that will accomplish this linkage will 
be high-speed trains through a $15 bil
lion English Channel tunnel or 
chunnel, which already has been drilled 
through both sides. The French Na
tional Railway System has announced 
a $100 million development program for 
high-speed trains capable of commer
cial speeds of 186 miles an hour. The 
French Transportation Ministry has 
pledged $38 billion to build and equip 14 
new TGV trains over the next 25 years. 
This program will provide France with 
3,000 miles of high-speed track by the 
year 2005. . 

New transportation initiatives and 
solutions to current transportation 
problems are expensive and raise con
cern about increasing the Federal defi
cit. However, good transportation sys
tems increase national productivity 
and wealth. Therefore, the develop
ment of high-speed trains, better high
ways, and transit systems should be 
viewed as an investment in America's 
future that will provide benefits far in 
excess of our investment. 

Mr. SASSER. Mr. President, I rise 
today in support of the Federal Transit 
Act of.1991, the mass transit portion of 
the Surface Transportation Assistance 
Act. 

I believe that this legislation has 
many laudable provisions that ·will 
contribute to the betterment of this 
Nation's mass transit system in all 
areas. Our transit needs are substantial 
and this bill goes a long way in better 
meeting them through more equitable 
distribution of funds and by recogniz
ing the important role that localities 
should play in making transit deci
sions. 

Increasing the responsibilities of 
metropolitan planning organizations 
[MPO's] allows local areas to deter
mine their particular needs and de
velop plans to meet them. With the 
greater complexity of transit decisions 
today, expanding the role of the MPO 
is critical to making sure that all 
transportation options are considered. 
This bill requires MPO's to develop 
metropolitan transportation strategies 

that consider environmental, energy, 
and land use effects. Such consider
ations will add to a more balanced ap
proach to transit projects. 

In addition to improved transit deci
sionmaking, this bill redistributes 
funds in a more equitable way. In par
ticular, the legislation designates nec
essary capital grant funds to the Na
tion's bus system. Buses serve the most 
transit needs in the majority of areas 
and they have not had adequate and 
steady access to capital grants. This 
bill doubles the percentage earmarked 
for section 3 capital grants for buses 
from 10 to 20 percent. This increase 
makes progress in returning to a com
mitment to buses. In the past, buses 
have received as much as one-third of 
capital grants. 

Moreover, this bill provides for fair 
and stable funding for all modes of 
transportation. While rail systems en
joyed almost exclusive access to the 
funds of the mass transit account of 
the highway trust fund in the past, bus 
systems have been on constant edge to 
the appropriations process. This bill 
changes that imbalance throughout the 
mass transit program. It equally dis
tributes general funds and trust funds. 
As a result, the section 9 formula funds 
for buses, and all other programs such 
as the section 18 Rural Program, will 
be funded by both general funds and 
from the mass transit account. This 
means that bus systems will share the 
benefit from the more constant funding 
mechanism of the trust fund. 

I also believe that the amendments 
added to the bill in committee add an
other layer of equity to the formula 
funds. Formula funds are calculated 
based on vehicle miles traveled, popu
lation and population density. The two 
amendments to the bill provide for the 
use of updated census and population 
data. This means that funding will bet
ter match need because as populations 
change, so too do transit needs. 

Another improvement in the dis
tribution of funds is the rightly pro
vided resources to rural areas and el
derly and handicapped programs. Mass 
transit is very important in rural areas 
for people without independent means 
of transportation. Without essential 
transit services, these people can be 
isolated. This is particularly true for 
elderly and disabled individuals. 

Mr. President, the purpose of a Fed
eral mass transit program is to provide 
mobility to all of our Nation. I believe 
that this legislation will serve this Na
tion well to better meet our transit 
needs. I urge the Senate to swiftly pass 
this measure. 

Thank you, Mr. President. 
Mr. RIEGLE. Mr. President, I rise 

today in support of S. 1194, the Federal 
Transit Act of 1991. This bill, which 
was reported out of the Banking Com
mittee this past Thursday, is a critical 
component of our national transpor
tation strategy. S. 1194 was developed 

not only on a bipartisan basis by the 
members of the Banking Committee, 
but also in consultation with the Bush 
administration. Thus, this bill rep
resents a package which best accom
modates the needs of all interests. 

Today the Congress is faced with the 
challenge of developing a new strategy 
to meet the Nation's transportation 
needs for the 1990's, as well as into the 
next century. The Eisenhower adminis
tration embarked upon a strategy of 
linking all of the States and major 
cities into a national Interstate High
way System. Since that time, the 
interstate has made an indelible im
print on key aspects of American life 
from commerce, to land use patterns, 
to mobility. In the 1960's, the Urban 
Mass Transit Act breathed new life 
into distressed urban areas, reduced 
congestion and provided mobility to 
millions of persons-such as the elder
ly, disabled and poor-who otherwise 
would have no means of transpor
tation. The goals set forth in each of 
these policies were successful in meet
ing the demands of postwar growth on 
the Nation. 

Today we find ourselves facing new 
challenges. The environment is of 
greater concern than ever before. Con
gestion has become so great that 
countless people find themselves sit
ting in traffic rather than spending 
time more productively at work or 
home. The Persian Gulf crisis once 
again reminded us that if we do not re
duce our dependence on foreign oil, we 
will jeopardize our economic well 
being. Finally, if we want to remain a· 
world economic power, we must invest 
in public infrastructure. Investment in 
our transportation infrastructure will 
contribute to the efficient movement 
of people, goods, and services. 

In order to meet the needs I have 
outlined, it is critical that we have a 
coordinated transportation policy. 
When the Committee on Environment 
and Public Works reported out the 
highway bill it made a strong state
ment about the importance of transit 
by making half of its $89 billion high
way program available for transit. The 
bill recognizes that transit and high
ways should not be competing entities. 
They should be viewed as complemen
tary elements in our national network. 
I commend the committee for taking 
such a comprehensive view of the Na
tion's transportation needs. 

S. 1194 does a good job of addressing 
the transit needs faced by our Nation. 
The bill would commit $21 billion to 
transit systems over the next 5 years, a 
significant increase over current fund
ing levels. The bill meets the needs of 
both urban and rural communities: 

For large cities with older rail sys
tems, modernization funds will now be 
allocated on formula basis rather than 
a discretionary basis. 

For large cities experiencing rapid 
growth and congestion, the bill will 
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modify the criteria used to award new 
start grants which take into consider
ation a project's impact on the commu
nity and allow systems to enter into 
long-term contracts for large projects. 

For communities that rely solely or 
primarily on buses to meet their tran
sit needs, such as my home State of 
Michigan, the bill provides a larger 
share of resources for capital projects 
and a more stable source of funding. 
This provision was of particular impor
tance to me as the bill was being con
sidered in the Banking Committee. It 
is critical that the needs of buses are 
properly addressed in the reauthoriza
tion. 

The bill more than doubles the re
sources available for senior citizens, 
handicapped persons, and rural transit. 

The bill will help communities cope 
with the new demands of the Clean Air 
and Americans with Disabilities Act of 
1990. 

The bill will grant transit systems 
the flexibility to design strategies to 
meet the unique needs of each commu
nity. 

As we consider S. 965 and S. 1194, we 
have the opportunity to commit our 
Nation to a coordinated Federal trans
portation policy which achieves the ob
jectives I have outlined. Creation and 
implementation of such a policy will 
require a high degree of cooperation 
between all transportation interests. I 
urge my colleagues to support S. 1194 
which, I believe, will improve the qual
ity of life for Americans today and into 
the next century. 

Mr. AKAKA. Mr. President, as the 
Senate considers the mass transit title 
of S. 1204, the Surface Transportation 
Efficiency Act of 1991, I would like to 
commend the Senate Banking Commit
tee, and specifically the Subcommittee 
on Housing and Urban Affairs, for the 
significant innovations incorporated in 
this measure. I believe that the Federal 
Transit Act of 1991, as this title is 
called, is a well-crafted, innovative 
blueprint that will ably guide the de
velopment and operation of transit sys
tems in this Nation for years to come. 

Having said this, I would like to ad
dress the distinguished floor manager 
and a principal author of the mass 
transit amendment, Senator CRANSTON, 
on an issue of some importance to Ha
waii, Texas, and possibly his own State 
of California. 

As my friend knows, Senator BENT
SEN, Senator INOUYE, and I recently 
sent a letter to the chairman of the 
Banking Committee, Senator RIEGLE, 
drawing attention to a provision in the 
bill that would allocate all section 9 
bus and rail funds on a formula basis 
and eliminate the section 9 incentive 
tier. As you know, the incentive tier 
provisions use the ratio of passenger 
miles to total operating expenses to al
locate a small portion of formula 
funds; they were first introduced in the 
1982 highway reauthorization as a 

. means of rewarding the operating effi
ciency of transit systems. 

In our letter, we pointed out that, as 
a result of these changes, almost all 
section 9 recipients would receive addi
tional funds-all, that is, except for 
Honolulu and El Paso, which would 
lose a total of perhaps a million dol
lars. I understand that Los Angeles and 
a number of other communities would 
be adversely affected by the elimi
nation of the incentive tier as well. Be
lieving that it is unfair to penalize 
communities simply for being more ef
ficient than others, we asked that the 
committee include a hold harmless 
provision in the leadership package to 
ensure that those cities which cur
rently benefit from the incentive tier 
allocation receive at least the same 
amount of funds that they receive in 
the current fiscal year. We understand 
that a similar hold harmless provision 
was included with regard to section 8 
planning funds. 

Mr. President, I would ask my friend 
from California whether our request 
has been accommodated in the com
mittee package. 

Mr. CRANSTON. Mr. President, I 
fully understand the concerns raised by 
my friend from Hawaii. I want to as
sure him that the committee seriously 
considered the request that he and Sen
ators INOUYE and BENTSEN made to 
Chairman RIEGLE earlier this week to 
include a hold harmless provision re
garding the section 9 incentive tier 
funding. Indeed, the committee consid
ered not only a hold harmless proposal, 
but also the possibility of reinstating 
the Incentive Tier Program in modified 
form to accommodate them. However, 
we determined that neither alternative 
was feasible, given concerns expressed 
by a number of Members who feared 
that such action would run counter to 
the committee's original purpose in 
eliminating the incentive tier. 

Mr. President, the committee decided 
to eliminate the incentive tier provi
sions for three reasons. First, the tech
niques used to collect the data upon 
which the incentive formulas are based 
are difficult to verify and apply con
sistently among transit operators. Sec
ond, in the decade the provision has 
been in place, the Urban Mass Transit 
Administration has found no evidence 
indicating that the incentive tier has 
induced operators to be more efficient. 
Finally, the overall financial effect of 
eliminating the incentive tier, however 
its negative effect on individual cities 
such as Honolulu and El Paso, would be 
insignificant, and more than offset by 
the increase in the authorized levels 
for section 9 funding. 

Mr. AKAKA. I appreciate the answer 
and explanation provided by the distin
guished Senator from California. I am 
disappointed in his reply, of course, but 
I appreciate his taking the time and ef
fort to consider our request seriously. I 
know he did his best to help us. Never-

theless, I do not believe that this is the 
end of the road for us. I understand 
that there is strong sentiment in the 
House to retain the incentive tier sec
tion in its present or modified form. I 
would pose this question to my col
league: If the House adopts a transit 
bill with the incentive tier intact, and 
insists in conference that the provision 
be retained in some form or another, 
would you and other Senate conferees 
be willing to protect the interests of 
Hawaii, Texas, and other States who 
currently benefit from the program? 

Mr. CRANSTON. Mr. President, I can 
assure the junior Senator from Hawaii 
that I will strongly consider during 
conference provisions that retain some 
form of the section 9 incentive tier. I 
believe that the Federal transit pro
gram should continue to reward those 
transit properties that demonstrate op
erating efficiency and I will work 
closely with House Members and the 
administration to devise such a reward 
system. 

Mr. AKAKA. In behalf of Senator 
INOUYE and Senator BENTSEN' I thank 
the Senator from California. I know he 
is a man of his word and will do his 
best to accommodate our interests in 
conference. 

Mr. SASSER. Mr. President, I would 
like to inquire with the distinguished 
Senator from California [Mr. CRAN
STON] about regulations of the Urban 
Mass Transportation Administration 
pertaining to the procurement of used 
or rebuilt equipment for rail systems. 
Opportunities exist throughout the 
country to rehabilitate passenger cars 
and locomotives and put them to good 
use. It is my concern that UMTA's reg
ulations prohibit this activity. 

For instance, UMTA regulations 
state that they encourage the purchase 
of Federal excess and surplus property 
whenever such use is feasible and re
duces project costs. However, the regu
lations do not specify that used or re
built equipment qualifies under the 
terms "excess and surplus." Further
more, UMT A regulations do not ad
dress the procurement of used and re
built rail equipment from sources other 
than the Federal Government. 

I would appreciate clarification on 
UMTA's procurement regulations. Does 
UMT A prohibit the purchase of used or 
rebuilt equipment and is the source of 
the equipment a factor? Does excess 
and surplus property include used or 
rebuilt equipment? Is procurement of 
such equipment limited to that of the 
Federal Government? If not, is pur.:: 
chase of such property permitted to the 
same degree that it is for Federal prop
erty? 

Mr. CRANSTON. Mr. President, in re
sponse to Senator SASSER's questions, I 
am informed by UMT A that there are 
no prohibitions on the procurement of 
used and rebuilt equipment. Excess and 
surplus property does indeed include 
used and rebuilt equipment. Moreover, 
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it is my understanding that UMTA reg
ulations include the procurement of 
such property from sources other than 
the Federal Government and that they 
are encouraged to the same extent. 

Mr. SASSER. Mr. President, I would 
like to thank Senator CRANSTON for his 
clarifications on UMT A regulations. I 
am encouraged to hear that UMT A 
does not prohibit the procurement of 
used and rebuilt equipment, and that 
items not procured from the Federal 
Government are treated the same as 
those that are. 

Mr. SANFORD. Mr. President, I 
would like to rise today to make a few 
comments as the Senate considers the 
Federal Transit Act as an amendment 
to the Surface Transportation Effi
ciency Act of 1991. 

I would first like to say that I believe 
the need to improve our public trans
porta"tion system is readily apparent 
and that I am glad the Senate is ad
dressing this important issue. Our 
roadways are becoming more con
gested, our skies more polluted, and 
our country more dependent on foreign 
oil. Public transportation offers a 
strong opportunity for this country to 
reverse these detrimental trends. 

For quite some time now, I have been 
concerned with the programs of the 
Urban Mass Transit Authority and 
have felt that Congress must work to 
restructure these programs to better 
meet the varied public transportation 
needs of this country. While tremen
dous needs are found in large urban 
centers, our Nation's smaller cities and 
rural areas face heavy transportationu 
burdens as well. 

To provide an example, over the past 
years less than 3 percent of UMTA 
funds have been allocated to rural 
areas despite statistics which indicate 
much greater transportation needs in 
these areas. In fact , studies show that 
the gap between need and available 
services are greatest in nonurbanized 
areas, and that total transit service 
can meet only 10 percent of the trip 
needs of the transit dependent in rural 
areas. Clearly, more transit funding 
must be made available to assist our 
country's rural residents and commu
nities. 

Thus, I am greatly pleased that this 
legislation will double the amount of 
funding for the section 18 program for 
nonurbanized areas. While this new 
money still will not meet all the needs 
of rural America, it takes a great step 
toward reprioritizing our public transit 
funding. 

I am also very glad that the Federal 
Transit Act of 1991 increases funding 
for the section 16 program for the el
derly and handicapped by two-thirds as 
this program greatly helps meet the 
needs of our Nation's transit dependent 
particularly in rural and small urban 
areas. 

The legislation before us also doubles 
the amount of section 3 money avail-

able for the replacement, rehabilita
tion, and purchase of buses. Given the 
fact that over 98.6 percent of transit 
systems across the Nation rely solely 
on buses, I believe this change moves 
the section 3 program toward greater 
equity by allowing more States to 
qualify for more of the section 3 
money. 

Finally, this legislation would now 
use the mass transit account of the 
highway trust fund to finance about 60 
percent of UMTA's formula programs 
which have primarily been funded from 
general revenues in the past. I have 
been greatly disturbed by the return 
my State has received in the past on 
funds from the mass transit account, 
and I believe the financing changes in
cluded in this bill will greatly improve 
our return on Federal gas tax dollars. 

I would like to commend my col
leagues on the Senate Banking Com
mittee, particularly the distinguished 
Housing and Urban Affairs Subcommit
tee Chairman Senator CRANSTON, for 
their willingness to pull together legis
lation which meets the varied needs of 
the different parts of this country, and 
I would like to complement him on 
producing a bill which is more fair and 
more equitable than the Senate has 
seen in the past. 

However, I would be remiss if I did 
not add that while this transit bill is a 
tremendous improvement over the cur
rent structure. of UMTA programs, 
there are still tremendous inequities 
with the program. The majority of 
transit funding will still go to a small 
number of States, and States like my 
own will still be forced to subsidize the 
transit system in our large urban 
areas. 

In no uncertain terms, there is more 
work to do before we have established 
a public transportation policy which 
fairly and effectively meets the transit 
needs of each and every sector of our 
population. However, this legislation is 
certainly a step in the right direction 
and is a more equitable proposal than 
the Senate has seen before, and for this 
I am encouraged. 

Mr. PACKWOOD. Mr. President, I 
would like to take a moment of my 
colleagues' time to express support for 
the Federal Transit Act of 1991 which 
will be incorporated into S. 1204, the 
Surface Transportation Efficiency Act. 
Mass transit is an important compo
nent in solving a number of energy and 
transportation problems we are having 
in this country. It is time for the Unit
ed States to develop a comprehensive 
energy policy which encourages in
creased energy efficiency in the var
ious transportation options. 

In my own State of Oregon, the 
Banfield light rail project, better 
known as Max, was completed in 1986. 
During its first year, Max carried twice 
as many riders as originally projected. 
Since its development, ridership on the 
line has grown steadily at about 14 per-

cent a year providing environmental 
and economic benefits along the tran
sit line. 

A key component of this project was 
development and implementation of a 
comprehensive transportation and 
management plan. The State of Oregon 
has provided incentives to the local 
comm uni ties and metropolitan plan
ning organizations [MPO] to enact 
these plans. These plans provided tran
sit options which allowed Portland to 
set its own vision of how it wanted to 
grow, balancing the need for both high
way projects and mass transit. I appre
ciate the cooperation of the Senate 
Banking Committee for accepting an 
amendment that I cosponsored that 
would mandate comprehensive trans
portation and management plans as 
one of the criteria for consideration of 
new transit projects. This change, sup
ported by the Tri-County Metropolitan 
Transportation District of Oregon [Tri
Met] and the State of Oregon, will pro
vide a better assessment of the poten
tial benefits of our transit invest
ments. 

I am also pleased that the Federal 
Transit Act includes language · that 
protects all existing letters of intent 
and full funding agreements from the 
provisions in the bill. Tri-Met is cur
rently negotiating a full funding agree
ment with the Urban Mass Transit Ad
ministration [UMT A] to extend the 
Max system to the westside of Port
land. It is my understanding that this 
legislation was not intended to change 
any of the previous commitments or 
agreements with respect to funding 
agreements. This should allow the 
Westside Transit System to proceed on 
schedule, helping solve the congestion 
and traffic problems currently experi
enced by residents of the westside of 
Portland. 

I would like to commend the chair
man and ranking member of the Hous
ing and Urban Affairs Subcommittee 
for their efforts in developing a com
prehensive solution to our transit prob
lems and achieving bipartisan support 
for the Federal Transit Act. 

SECTION 3 GRANT ELIGIBILITY 

Mr. SASSER. Mr. President, I would 
like to confirm with Senator CRANSTON 
and Senator D'AMATO, the managers of 
the bill , my understanding about the 
eligibility of activities for grants from 
section 3 new starts allocations. 

My concern is that the capital start
up costs for new rail service on the cor
ridor connecting the population cen
ters of Wilson County and Davidson 
County, TN, should be eligible for a 
new starts grant. Although there is an 
existing right-of-way in this corridor, 
it is not being used for commuter rail 
service. 

The Metropolitan Transit Authority 
[MTA] in Nashville is currently evalu
ating the possibility of offering com
muter rail service on this existing 
right-of-way. While the development of 
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this innovative service has not yet 
reached final design, the MT A provided 
service on a demonstration basis last 
month that was met with considerable 
support. 

At present, the MTA believes that 
the most cost-effective service deploy
ment would be to allow the short line 
Nashville Eastern Railroad to continue 
ownership so that the right-of-way 
may be used for a combination of com
muter passenger and freight services. 
Providing such commuter service 
would require capital investment in 
rail improvement and coach and loco
motive acquisition or leasing. I believe 
that these startup costs should qualify 
under eligible activities for section 3 
new starts. 

The Nashville metropolitan area has 
grown considerably in population over 
the last decade and its growth is ex
pected to cdntinue. With this growth 
has come added congestion on its road
ways and highways. Moreover, it is 
listed as a nonattainment area under 
the Clean Air Act, as amended. Com
muter rail service could substantially 
meet the increasing transportation 
needs of its growing population and 
curb pollution through the use of this 
innovative service. This project is im
portant to the mobility, efficiency, and 
productivity of the Nashville metro
politan area and its economy. 

Is it the understanding of the man
agers of this bill that this cost-effec
ti ve project of the Nashville MTA will 
be afforded full consideration under 
section 3 new starts? 

Mr. CRANSTON. Mr. President, in re
sponse to Senator SASSER's concern for 
the eligibility of the Wilson and David
son Counties corridor for section 3 new 
starts grants, it is my understanding 
that the Urban Mass Transportation 
Administration [UMTA] should con
sider the application of the MT A for 
section 3 new starts grant funding for 
the startup costs of providing com
muter rail service. 

Mr. D'AMATO. Mr. President, I too 
am informed by UMTA that they will 
indeed provide the Nashville MTA full 
consideration for section 3 grant fund
ing for the project described by the 
Senator from Tennessee. This eligi
bility for funds will fall under the sec
tion 3 new start allocation. 

Mr. SASSER. I appreciate the com
ments made by Senators CRANSTON and 
D'AMATO regarding the eligibility for 
section 3 new starts grants for the 
project being considered by the Nash
ville MTA. I believe that their clari
fications on the eligibility of new 
starts grants for the MTA are clear
the capital startup costs for new rail 
service on the Wilson and Davidson 
County corridor should be eligible for 
section 3 new start grant.allocations. 

UMTA RAIL MODERNIZATION PROGRAM 
Mr. SPECTER. I commend both the 

Banking, Housing, and Urban Affairs 
Committee and the Environment and 

Public Works Committee for their ef
forts to forge this landmark legislation 
we are considering today. While I sup
port the great majority of what the bill 
contains, I am expressing my concern 
over the section of the bill revamping 
the existing Rail Modernization Pro
gram. This program traditionally has 
been intended to help rehabilitate the 
Nation's oldest rail systems and has 
enabled transit facilities relied upon by 
hundreds of thousands of persons daily 
and initially built without Federal 
funds to be rebuilt following decades of 
neglect. Two of the systems still facing 
significant rail modernization needs 
are located in my State: Pittsburgh 
and Philadelphia. 

While rail modernization projects 
until now have been funded through a 
discretionary grant program, the bill 
proposes a historic share calculation 
factored over a 3- and 7-year period as 
the basis for allocating funds. I believe 
that a more thorough snapshot of his
toric share would take into account all 
rail modernization efforts dating back 
to the Surface Transportation Act of 
1978 which formally established the 
Rail Modernization Program. Further, 
the bill places an arbitrary cap on 
Pittsburgh's funding level which is well 
below its historic share. Pittsburgh is 
the only rail modernization system in 
the country which is treated in this 
manner. 

It is my understanding that this ac
tion could cause a severe setback to an 
important rail modernization project 
ready to move ahead in the Pittsburgh 
area. This project is the culmination of 
an exhaustive planning and project de
velopment process intended to restore 
a vital rail network serving Allegheny 
County's South Hills community. 

My late distinguished colleague, Sen
ator Heinz, took a leadership role in 
fighting for transit funding, with a par
ticular interest in the Rail Moderniza
tion Program. We remain committed 
today in working to ensure his efforts 
are continued. While I am not propos
ing an amendment to the pending Sen
ate legislation, I nonetheless remain 
extremely concerned about this in
equity and ask the distinguished chair 
and ranking member of the Housing 
and Urban Affairs Subcommittee if 
they will work in conference to gain 
the necessary funding for Pittsburgh's 
final large rail modernization project. 

Mr. WOFFORD. I join my colleague 
Senator SPECTER in objecting to the 
funding formula devised for the Rail 
Modernization Program. 

I strongly support this amendment's 
goal of a balanced integrated and effi
cient transportation system. This fund
ing formula, however, does not do jus
tice to Pittsburgh. The proposed level 
of funding for Pittsburgh is more than 
70 percent below its historic share of 
the Rail Modernization Program dating 
back to 1978. This is unfair to the peo
ple of my State. 

I intend to fight for a workable fund
ing arrangement for the completion of 
Pittsburgh's essential modernization 
project. I ask that this oversight be 
rectified in conference. 

Mr. CRANSTON. I understand the 
concerns of the Senators in regard to 
this matter and appreciate their com
ments. The subcommittee worked long 
and hard to fashion an agreement re
garding the formula distribution of rail 
modernization funding. No doubt, our 
efforts will not be sufficient to address 
all the project needs in each of the 
cities. In specific regard to Pittsburgh, 
I appreciate the desire of the gen
tleman from Pennsylvania to see that 
the Pittsburgh project moves forward 
in a timely manner. I commit to work 
closely with the Senators to ensure 
that the needs of the historic systems 
located in their State are fully taken 
into account when conferees determine 
the final rail modernization formula. 

Mr. D'AMATO. I too appreciate my 
colleagues' concerns and will join my 
colleagues in pursuing a remedy in con
ference to best accommodate Pitts
burgh's share of rail modernization 
funding to a level needed to undertake 
the area's final large rail moderniza
tion project. 

AMENDMENT NO. 329 

(Purpose: To permit mass transportation 
providers to coordinate and assist in the 
delivery of meal service to home-bound 
persons) 
Mr. CRANSTON. Mr. President, I 

send to the desk a package of non
controversial amendments that refine 
the amendment we just adopted. The 
amendment has been cleared on both 
sides of the aisle. I will explain it in a 
moment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from California [Mr. CRAN

STON] proposes an amendment numbered 329. 
Mr. CRANSTON. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. 16. MEAL DELIVERY SERVICE TO HOME

BOUND PERSONS. 
Section 16 of the Act (49 U.S.C. App. 1612) 

is amended by adding at the end the follow
ing: 

"(g) MEAL DELIVERY SERVICE TO HOME
BOUND PERSONS.-ln order to carry out sub
section (a), the Secretary shall authorize 
mass transportation service providers receiv
ing assistance under this section or section 
18(a) to coordinate and assist in providing 
meal delivery service for homebound persons 
on a regular basis, if the activities author
ized do not-

"(1) conflict with the provision of mass 
transportation services; or 

"(2) result in a reduction of service to mass 
transportation passengers.''. 

At the appropriate place in the bill, insert 
the following: 
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SEC. 317. FEDERAL SHARE FOR ADA AND CLEAN 

AIR ACT COMPLIANCE. 
Section 317 of the bill is amended by: 
(lJ on line 7 by striking "or construction"; 
(2) on line 8 by striking "or facilities"; 
(3) on lines 10-11 by striking "or facilities"; 
(4) on line 14 by striking "or facilities". 
On page 21, line 3, after "(C)", strike 

"may" through "community" and insert the 
following: "shall identify and consider tran
sit supportive existing land use policies and 
future patterns, and consider other factors 
including•• . 

Mr. CRANSTON. Mr. President, the 
package amendment includes three 
amendments which I believe are 
cleared and are acceptable to both 
sides. 

The first one is offered by Senator 
DOLE. It would allow vehicles under ei
ther the section 16(b )(2) program for 
the elderly and persons with disabil
ities or the section 18 rural transit pro
gram to be used to provide meal deliv
ery services to homebound persons. 
This service could be provided only if 
they do not conflict with the provision 
of general mass transit services or if 
they do not result in a reduction to 
services to mass transit passengers. 

The second amendment, which I offer 
on behalf of the administration, clari
fies the circumstances under which the 
higher Federal match will be used. As 
reported by the Banking Committee, 
the Federal Transit Act provided for a 
90-percent Federal match for the acqui
sition or construction of bus-related 
equipment or facilities related to com
pliance with the Clean Air Act or the 
Americans with Disabilities Act. 

This amendment would limit the 
higher Federal match to the acquisi
tion of bus-related equipment only and 
would not include the construction of 
facilites. 

The third amendment was offered by 
Senators ADAMS, GoRTON, HATFIELD, 
and PACKWOOD. It would ensure that 
the Secretary consider a community's 
transit supportive land use policies and 
patterns when assessing the merits of a 
new start project. 

I ask unanimous consent that these 
amendments to be agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 329) was agreed 
to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SYMMS addressed to Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. SYMMS. Mr. President, I want to 

first thank Senators CRANSTON and 
D'AMATO for their cooperation. 

When this title first was shown to 
me, I was very concerned about what I 
considered to be the lack of flexibility 
in the transferability of transit for
mula funds. We worked very hard on 
the highway side of this bill to made a 
very flexible bill with part of these 
funds that will be used in the urban, 
congested areas. 

I think Senators CRANSTON and 
D'AMATO deserve the commendation of 
the rest of us in the Senate to be will
ing to then redefine the definitions in 
the language in their bill to be more in 
conformance with the highway side of 
the bill with respect to transferability. 
I hope that when we finally accomplish 
all this and present a bill to the Presi
dent that it will include similar flexi
bility between the surface transpor
tation program funds and the section 9 
formula grants. 

I just want to thank my colleagues 
for their efforts, and I hope that they 
can give us some assurances-I know 
they cannot make any promises. But 
we all have to go through a conference. 
I hope we can end up with flexibility in 
the programs. 

Mr. CRANSTON. If the Senator will 
yield, I simply will say I will do my 
best to see that we keep on the track 
that we embarked upon with your ad
vice. 

Mr. D'AMATO. A certainly am look
ing toward keeping that flexibility. It 
is important in both projects. We have 
it in the highway bill and now in the 
transit bill. I think it makes great 
sense. 

Mr. SYMMS. I thank my colleagues. 
Mr. CRANSTON. Mr. President, I 

would like to thank, as Senator 
D'AMATO did before nie , the staff for 
their truly brilliant and very diligent 
work on this: Don Campbell, the staff 
director of the Subcommittee on Hous
ing and Urban Affairs, who did the 
same superb job on this measure that 
he did on the housing measure in the 
last Congress. Others who played a 
very significant part in this included, 
among others: Bruce J. Katz, senior 
counsel; Eileen Gallagher, legislative 
assistant; Nancy Smith, counsel; 
Chandra Williams, legislative aide; 
Kris Warren, office manager; Pam Ray
Strunk, Republican staff member; and 
Ann Miano of the Republican staff. 

I thank them very much for making 
it possible for us to move as swiftly 
and effectively as we did. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the role. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that I might 
proceed for 4 minutes as though in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Minnesota is rec
ognized. 

Mr. DURENBERGER. I thank the 
Chair. 

(The remarks of Mr. DURENBERGER 
pertaining to the introduction of S. 
1290 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

Mr. BREAUX. Mr. President, I made 
remarks a few minutes ago about the 
Durenberger-Breaux amendment, and 
during the course of those remarks I 
listed a number of organizations which 
support the Duren berger-Breaux 
amendment. 

One of them that I listed, and appar
ently the information we had at that 
time has been shown to be inaccurate, 
was that of the Associated General 
Contractors of America. They appar
ently did not support the Durenberger
Breaux amendment, but they do not 
support it because it does not go far 
enough. They are totally opposed to 
any diversion of the highway trust 
fund for nonhighway purposes. 

Of course, the Durenberger-Breaux 
amendment at least tries to maintain 
some connection between the highway 
trust fund being used to repair, main
tain, and protect the highway system 
in this country by requiring that 25 
percent of the funds be used for the 
purposes of improving the National 
Highway System. 

So while we are moving in that direc
tion far more than the committee's bill 
does, it is important to note that the 
Association of General Contractors 
does not support our amendment be
cause it does not go far enough. I want 
the RECORD to show that. 

I yield the floor. 
Mr. HATFIELD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 

ORDER OF PROCEDURE 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oregon is recog
nized. 

Mr. HATFIELD. I thank the Chair. 
(The remarks of Mr. HATFIELD per

taining to the introduction of S. 1291 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Who seeks recognition? 

Mr. HATFIELD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro

ceeded to call the roll. 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
have an amendment to offer, and it has 
been cleared on both sides. I do not see 
Senator MOYNIHAN or his staff here, al
though I know it is cleared. I wish to 
alert one of them to come to the floor 
so they could acknowledge that, and I 
appreciate it. Then I will offer the 
amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent to temporarily lay 
aside the Byrd amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 330 
(Purpose: To make clarifications concerning 

the application of certain regulations) 
Mr. PACKWOOD. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. PACKWOOD] 
proposes an amendment numbered 330. 

At the appropriate place in the bill , insert 
the following new section: 
SEC. • REGULATORY INTERPRETATION. 

Section 635.410 of title 23, Code of Federal 
Regulations, and any similar regulation, rul
ing, or decision shall be applied as if to in
clude coating. 

Mr. PACKWOOD. Mr. President, the 
amendment I offer is a noncontrover
sial amendment that intends only to 
clarify the intent of Congress in deal
ing with the buy America provisions of 
the Surface Transportation Assistance 
Act of 1982 concerning steel materials. 
The intent of the buy America provi
sions is to ensure that only American
source products are used. 

My amendment seeks to rectify the 
problem with the Federal Highway Ad
ministration's interpretation of the 
buy America regulations. The FHW A 
does not include the coating of steel in 
their interpretation. 

Epoxy coating of steel clearly falls 
within the buy America provision de
termination because the physical form 
of steel rebar is changed during the 
epoxy coating process. The st eel is 
made larger in diameter by the addi
tion of the coating and the composition 
of the entire product is altered. There-

fore, epoxy coated rebar fits within the 
buy America provisions of the act both 
as an integral part of the steel produc
tion and as an item manufactured in 
the United States. 

This amendment is important to the 
American firms who are presently at a 
competitive disadvantage in the Fed
eral Highway Administration's inter
pretation of the regulation. Mr. Presi
dent, all this amendment does is clar
ify the original intent of Congress. 

Mr. President, the amendment has 
been cleared on both the majority and 
minority side. I know of no objection 
to it. I ask for its immediate adoption. 

Mr. SYMMS. Mr. President, I com
pliment the Senator from Oregon for 
bringing up this amendment. I think it 
is important that if our trading agree
ments with our best trading partners, 
like Canada, in this instance, are going 
to work and have a lasting impact and 
we will really want to ultimately real
ize the kind of North American trade 
zone we would all like to have, we must 
do things like the Packwood amend
ment outlines so we can keep the play
ing field level. 

I support the amendment, and I 
thank him for bringing it to our atten
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 330) was agreed 
to. 

Mr. SYMMS. Mr. President, I move 
to reconsider the vote by which the 

·amendment was agreed to. 
Mr. PACKWOOD. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. CRAIG. Mr. President, I rise 

today in support of S. 1204, the Surface 
Transportation Efficiency Act of 1991. 
The bill is a forward looking and much 
needed piece of legislation which will 
go a long way toward building and 
maintaining the roads and bridges of 
America as we head into the 21st cen
tury. 

This is the first surface transpor
tation bill to be considered by Congress 
since 1986 and the only piece of legisla
tion which will even come close to 
meeting the President's 100-day dead
line for the crime and transportation 
legislation. The credit for this legisla
tion and its prompt consideration be
longs to the floor managers, Senator 
MOYNIHAN and the senior Senator from 
Idaho, STEVE SYMMS. I would like to 
thank both of them for their hard 
work. 

This legislation has many positive 
features. I would like t o address a few 
of those. 

Without a doubt, the most important 
aspect of S. 1204 is its flexibility. As a 
member of the House Committee on 
Public Works and Transportation, I 
spent much of the last session of Con
gress listening to testimony from State 

transportation officials. What I heard 
them saying was that they need flexi
bility; they do not need Federal strings 
tied to the highway trust fund moneys. 
It is time to turn more of the surface 
transportation program over to the 
States. This bill will effectively move 
us in that direction. 

The State matching requirements of 
this legislation recognize the difficult 
financial position of many States by 
enacting an 80-20 match, 80 percent to 
be provided by the Federal Govern
ment, largely through the highway 
trust fund, and 20 percent to be pro
vided by the States. This is a step to
ward greater responsibility for the 
States-the 1986 bill provided a 90-10 
match, without going to the 60-40 or 
even 75-25 extremes contained in other 
proposals, including the President's. 
The 80-20 recognizes those responsibil
ities and the dual relationship that we 
have had in transportation both at the 
State and Federal level. 

Across America, bridges are begin
ning to crumble. A small wooden 
bridge connecting the community of 
Atlanta, ID to the State capital of 
Boise is currently not being used. It 
cannot be used. It is supported by only 
two of seven pilings, with the other 
five dangling free. No relief is in sight. 

Along the State's principal north/ 
south link, Highway U.S. 95, a single 
bridge near Riggins, ID, connects much 
of Idaho's population. Its condition is 
in serious question, but because of the 
lack of funds provided for bridge re
placement and rehabilitation, it is not 
slated for action until 1995. 

Similar problems exist throughout 
the Nation and need to be addressed. S. 
1204 provides a large part of the solu
tion by allowing States the flexibility 
to spend more money on bridges and 
expanding what has been a very effec
tive timber bridge program which dem
onstrates the flexibility beyond just 
the matching, beyond the State and 
Federal relationships that I talked 
about earlier. 

Funding for highway running 
through national forests and other 
Federal lands is doubled in the bill. 
This will increase and improve access 
to our Nation's public lands for mil
lions of Americans and help get timber 
and other valuable natural resources to 
the people and businesses that need 
them. 

I am most pleased about the inclu
sio:n in this legislation of Senator 
SYMMS' National Recreational Trails 
Trust Funds Act and Private Property 
Rights Act. I was cosponsor of both 
bills. when originally introduced and 
believe they are important parts of S. 
1204. 

The bill has many other important 
prov1s1ons including program effi
ciencies, a repeal of speed limit sanc
tions on the States and others too nu
merous to mention here. Suffice it to 
say that they are all part of what will 
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prove to be a most efficient and effec
tive surface transportation program for 
our Nation. 

Even with my support of S. 1204, I 
must mention a few concerns about the 
legislation which should be dealt with 
in conference committee. These in
clude the helmet and seatbelt provi
sions and long-combination vehicle size 
freeze contained in the bill. These are 
significant infringements on the rights 
of States to regulate safety within 
their own borders and I am opposed to 
their inclusion in S. 1204. 

In addition, I was concerned about 
the so-called visual pollution provi
sions which would severely impact the 
billboard industry. Fortunately, yes
terday we were successful in striking 
those provisions from the legislation 
and I hope they will not return during 
the conference deliberations. 

Finally, Mr. President, I would once 
again like to thank Senators MOYNIHAN 
and SYMMS for their fine leadership on 
this important legislation and express 
my strong support for S. 1204 as it 
moves toward final passage. 

Mr. SYMMS. Mr. President, will my 
colleague yield? 

Mr. CRAIG. I am happy to yield to 
my colleague from Idaho. 

Mr. SYMMS. Mr. President, I thank 
my colleagues for those very generous 
remarks. I say to him I think that es
sentially everything that he outlined I 
agree with, but I do think that all Sen
ators need to be aware that there is 
some back room dealings going on with 
respect to the allocation of the money 
in this bill. 

And I would also say to my colleague 
and others that I think that once those 
people come out of the back room and 
come forward with their program, that 
it will deem us all well, in a very slow, 
deliberate, step-by-step fashion, to see 
exactly how these formulas will be 
changed. Because, as the Senator men
tioned, we have very carefully crafted 
formulas in this bill to protect those 
very geographically large States with 
small populations and difficult terrain 
and high Federal patterns of owner
ship. I would hate to see that upset too 
much in the back room deliberations. I 
urge my colleagues to watch that with 
great caution. 

Mr. CRAIG. I thank my colleagues 
for those comments. 

I think what is important for all of 
us and the Senate to recognize is that 
we are dealing with the reautho.riza
tion of a national-I repeat a na
tional-transportation program. We 
have operated under that concept for a 
good number of years and we, by that, 
provided one of the most efficient and 
effective transportation systems that 
the world has ever seen. For us to 
break into regionalism, or even into a 
State-by-State allocation today, would 
destroy the concept for which we are 
striving-and I know my colleague 
from Idaho and from New York worked 

so very hard to craft--the concept that 
all benefit in a national program. Com
merce that flows through Idaho, flows 
into Oregon, flows to the coast, flows 
east to the Mississippi. That is what 
speaks to a national transportation 
system. 

What benefits one, benefits all. If we 
get involved in the game of trading off 
one against the other, ultimately, our 
national system will result in a frag
mented program that will not have the 
kinds of efficiencies that my colleague 
from Idaho has worked so hard to craft 
in S. 1204. 

What that, Mr. President, I yield the 
remainder of my time. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ala
bama [Mr. HEFLIN]. 

Mr. HEFLIN. Mr. President, the task 
currently before the Congress is not 
merely to decide how best to spend $105 
billion over the next 5 years but, rath
er, to design a highway program which 
will be looked back upon some 20 years 
from now with the same pride that we 
now look back on the foresight of the 
creation of the interstate highway pro
gram. 

In my opinion, there are three major 
problems which we must address in 
this bill if history is to view our ac
tions as beneficial and providential 
rather than as shortsighted and sti
fling. Furthermore, if we are to avoid 
the projections that our gross national 
product will be reduced by 3.2 percent, 
disposable income by 5.9 percent and 
employment by 2.2 percent should we 
fail to upgrade our transportation sys
tem by 1995, we must address these 
problems immediately or we will have 
driven one more nail into the coffin of 
domestic competitiveness. 

The first problem with which we 
must deal, and perhaps the worst of our 
Nation's infrastructure problems, is 
the state of our bridges. Studies show 
that out of the 576,665 bridges in this 
country, 225,826 are classified as defi
cient. Of those, three-fourths are clas
sified as functionally obsolete and the 
rest are classified as structurally defi
cient. What that means is that 29 per
cent of our Nation's bridges cannot 
safely serve the system of which they 
are an integral part and that another 
10 percent of our bridges are restricted 
to light vehicles only, closed, or re
quire immediate rehabilitation to keep 
them open. 

Particularly in rural areas, the poor 
conditions of these bridges have strong 
effects on daily life and safety. A strik
ing example of this situation came to 
my attention through a letter sent to 
me last August by Mrs. Sandra Bowers 
of Princeton, AL, who wrote to me 
about the closing of the bridge over 
Paint Rock River in Jackson County. 
Following is a paragraph from her let
ter: 

Yesterday, the State of Alabama Highway 
department closed the bridge to our home. 

We have no other outlet. Our house is a mile 
from the bridge. My daughter is unable to at
tend school as we are trapped. Even though 
we (and other property owners) asked that 
they not barricade the road and agreed to 
travel at our own risk over the bridge until 
a solution can be found, they did put up a 
barricade. Our County Commissioner was 
going to seek a legal exemption for us so we 
could cross at our own risk, but this did not 
occur. 

Mr. President, none of the available 
statistics describing the poor state of 
our Nation's infrastructure and illus
trating the need for drastic improve
ments cannot convey what is conveyed 
in that letter-the sense of urgency 
with regard to this situation and the 
fact that, for many people, particularly 
those in rural areas, this situation is 
real, desperate, life-altering and life
threatening. 

I wish I could say that our bridges 
were the only problem but as we know, 
that is not true. Our second major 
problem is that, like our bridges, much 
of the almost completed 43,000-mile 
Interstate highway System has not 
been properly maintained. Con
sequently, much of the system already 
needs an overhaul, with estimates of 
the needed reconstruction, rehabilita
tion, restoration, and resurfacing for 
our countrry's roads and bridges run
ning as high as $750 billion. Without 
these repairs and a commitment to 
maintaining this system, we are 
doomed to continue wasting unneces
sary hours stalled in traffic, reducing 
our working hours and our economic 
production while wastefully burning 
gasoline. 

Third, as we approach the 21st cen
tury, we must recognize the increased 
role which mass transit, intelligent ve
hicle highway systems, and perhaps 
magnetic levitation trains will play in 
our Nation's transportation infrastruc
ture in years and decades to come. It is 
important that we invest now in the 
necessary resources to keep current 
mass transit systems operating and ex
panding, while also making available 
the necessary funds for researching and 
developing technologies which may one 
day hold the answers for our transpor
tation needs. 

At present, many of the key issues 
regarding this transportation bill re
main undecided and it appears unclear 
what amendments will be offered with 
regard to some of those issues. How
ever, I want to describe three impor
tant features which I believe should be 
contained in any final bill not only be
cause they are best for the State of 
Alabama but also because I believe 
they are sound public policy. 

The first critical feature which 
should be present in any final bill is a 
National Highway System. Any whole
sale abandonment of this concept 
would, in my opinion, be flawed and 
untimely. The need for maintenance of 
interstate highways as well as prin
cipal arterials cannot be minimized nor 
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can the fact that the majority of travel 
occurs on these roads be overlooked. 
Therefore, any attempt merely to give 
States the option of spending money on 
these highways, with no requirement 
or guarantee that the existing Federal 
highways will be preserved should be 
rejected, especially in light of the fact 
that the condition of one third of these 
Federal highways are classified as ei
ther fair or poor. In my judgment, we 
must ensure that some portion of this 
$105 billion go toward the maintenance 
of our Federal roads. 

Second, we must have in this bill a 
continued Federal commitment to our 
Nation's infrastructure rather than 
trying to reduce that commitment as 
in the administration's proposal. While 
I would agree that all levels of govern
ment need to increase their investment 
in transportation, now is hardly the 
time to shift the burden for transpor
tation infrastructure to the States by 
requiring that they pay 40 percent 
rather than 25 percent of the costs of 
regional and local roads. At a time 
when most States are faced with fiscal 
problems of their own, increasing the 
State and local share to 40 percent for 
highways is inappropriate and I, there
fore, believe that the existing 75-25 
Federal-State match should be contin
ued. 

Third, I believe that the funding for
mula should be changed to reflect the 
fact that interstate highway construc
tion now has been largely completed 
and that growing States need more of 
the money that they contribute back 
to address their needs today and to 
plan for meeting their needs during 
this decade. I am not recommending 
that every State receive out of the sys
tem exactly the amount it puts into it. 
However, there can and should be more 
equity in the funding and this could be 
accomplished by adjusting the alloca
tion formula accordingly. 

Mr. President, I have outlined some 
of the problems facing our highway and 
bridge program in this country and 
some of the proposals which I believe 
will help solve these problems. I hope 
that many of my colleagues will be 
able to support my findings and opin
ions and that we can move quickly to 
reauthorize this vital piece of legisla
tion. 

The PRESIDING OFFICER. Who 
seeks recognition? The Chair recog
nizes the Senator from Minnesota [Mr. 
DURENBERGER]. 

Mr. DURENBERGER. Mr. President, 
my colleague from Louisiana has indi
cated on several occasions earlier in 
the day that he and I intend to offer an 
amendment with regard to a National 
Highway System, and I think time may 
be fairly close for doing that. I think 
we have had a lot of discussions with 
various people who have an interest in 
this. Hopefully, those discussions will 
lead us to a conclusion that every 
Member of this body can agree on. 

Before we offer our amendment, I 
would like to say how much each of us, 
the people who are on the floor right 
now and the proponents of this amend
ment, all Members of the Environment 
and Public Works Committee, wish to 
express our respect for the chairman of 
the subcommittee, Senator PAT MOY
NIHAN. 

Many lament the bureaucratization 
of the Senate. They lament the fact 
that we, spend all our time imitating 
the executive branch rather than de
bating and setting broad outlines for 
national policy. But I cannot ever re
call saying that about PAT MOYNIHAN. 
Every time he brings an issue to the 
floor, the fundamental policy debate is 
substantially advanced. To me he is a 
credit to the historic traditions in the 
role of this body, and I rise to thank 
him for the role model he always is to 
all of us. 

I also want to commend STEVE 
SYMMS, who has been both the chair of 
the subcommittee and the ranking 
member of our subcommittee. He gets 
better at either or both all the time. 
His very valuable contributions, par
ticularly to rural States, to all of our 
rural States, and particularly to his 
own State of Idaho, are all over the bill 
before us. 

Of course, I recall sitting with STEVE 
SYMMS in a small room back here in 
the Capitol with all of our Republican 
colleagues a few years ago when we got 
a rather direct and forceful pitch from 
then-President Ronald Reagan trying 
to get 1 of 11 of us to switch our vote 
and sustain his veto on the current 
highway bill. 

All of us knew, all of us know today 
that Ronald Reagan was and is STEVE 
SYMMS' hero. It took quite a tough 
Senator from Idaho to look the Presi
dent, his hero, in the eye and say, "No, 
I cannot do it. The interests I am here 
to represent, the interests of the people 
of Idaho come first." I will never forget 
that experience. 

I just want to say STEVE SYMMS, too, 
made a very valuable contribution to 
the bill before us. I doubt the far
sightedness of a PAT MOYNIHAN would 
have been as successful if it had not 
been supported by the courage of a 
STEVE SYMMS. So I commend him for 
his work on this bill as well. 

As I made the decision to propose 
this amendment, I began with a ques
tion I often ask myself on these issues 
and that is, in this particular case, why 
is the Federal Government in the 
transportation business? Why do we 
collect billions of dollars in gasoline 
taxes at gas pumps all across America, 
bring all of that money to Washington, 
DC, and then send it back to the 
States? Why does the National Govern
ment go through the time-consuming 
effort of writing a 200-page or a 500-
page bill every 4 years? 

At this point in our political develop
ment, on both sides of the aisle, we all 

believe the best answers to public prob
lems are found closest to the source of 
those problems. The presumption is the 
closest level of government does the 
best job. Referring problems to another 
level of government has to be justified 
by the value that would be added. 

So why is the National Government 
involved in highways and mass transit? 
What is the national purpose to be 
served by the bill before us? 

Article I, section 8 of the Cons ti tu
tion enumerates the powers of the Con
gress. The second clause appears to be 
the rationale for this bill. The Congress 
is empowered by the Constitution to 
regulate interstate commerce. 

In our historic interpretation of the 
interstate commerce clause, we have 
taken it as our duty to promote a pro
ductive and internationally competi
tive national economy. 

Our national purpose, therefore, in 
collecting all of these gas taxes at all 
of these gas pumps and redistributing 
105 billion dollars' worth of them every 
one of these 5-year periods to the 
States is to provide a transportation 
system which promotes interstate com
merce. And that is the standard 
against which we should measure this 
bill. 

Since 1806, when Thomas Jefferson 
signed the first Federal highway pro
gram into law, we have been working 
on what is called the National Highway 
System, a network of roads to move 
people and goods to promote interstate 
commerce. For 150 years, the Federal 
Government made investments in high
ways all over America. 

As our people spread out and our 
economy matured in this century, we 
felt the need at the national level to go 
beyond our incremental efforts. So in 
1956, we specifically created the gas tax 
to pay for highways and embarked on a 
massive interstate highway program. 

At the time, President Eisenhower 
said America needed to free itself from 
what he called the "antiquated shack
les of our secondary roads." And that, 
Mr. President, is what we have been 
doing progressively for the last 35 
years. 

This is the result: We have 44,000 
miles of interstate highways. They rep
resent only 1 percent of all of the roads 
in America, but this 1-percent carries 
22 percent of our traffic. 

It is this network of roads on which 
the pending bill is focused. States are 
required to spend a large proportion of 
their allotments on maintaining this 
system. Under the proposal the Sen
ator from New York has brought to us, 
once the States have serviced the 
Interstate System, they have fulfilled 
their national obligation. Under the 
bill before us, the rest of their alloca
tion can be spent on whatever they 
want. They have total flexibility. That, 
Mr. President, is the problem with the 
bill before us, and the reason for the 
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amendment the Senator from Louisi
ana and I intend to offer. 

I believe the bill before us short
changes the national purpose we are 
trying to serve, and that must be cor
rected. That is the position of the 
President of the United States, and I 
believe it is the position of the major
ity of our colleagues on this floor. 

The basic point is that this, labeled 
"interstate," picture of America is not 
the real National Highway System. 
The real National Highway System in 
this country is right up here. That is 
the real National Highway System. 
The blue lines on this map are the 
Interstate System of 44,000 miles, and 
the red lines are the principal arterial 
routes, the Feeder System to the Inter
state System. These arterials are 
141,000 miles of additional roads which 
do a lot of America's transporting. 

As you can see, the interstates and 
the arterials together are still only 4 
percent of all the roads in America 
today, but they carry 40 percent of the 
traffic in this country and they carry 
75 percent of the commerce. 

The bill before us is designed to sup
port the Interstate System. The 
amendment which my colleague from 
Louisiana and I will bring is designed 
to support the real system, the one 
that exists in all 50 of our States. I be
lieve it is clear which course better 
serves the national interest. 

The amendment we intend to bring 
will do two things: It will establish a 
National Highway System. Basically, 
it will set up a procedure for drawing a 
map just like the one with the blue and 
the red lines. And it will be a map of 
the key feeder routes in America. The 
States will take the lead in that proc
ess, which is something that the Sen
ator from New York feels strongly 
about, and so does the Senator from 
Louisiana. The States will take the 
lead in the process, with the approval 
of the Secretary of Transportation, and 
together they will identify what high
ways make the greatest contribution 
to the Nation's transportation needs. 

Second, the amendment requires that 
the States spend at least--well, I want
ed to say at this point 30 percent, Mr. 
President, and I was informed that we 
had to bring it down to something less 
than 30 percent because there were a 
lot of people in a few States, at least, 
in the western part of this country that 
could not tolerate that. 

So we said, well, maybe it ought to 
be 25 percent; that is 25 cents out of 
every $1 of discretionary funds. Of 
every $1 of nationally collected money 
sent back to the States, only 25 cents, 
we said, would have to be spent on this 
National System that carries 75 per
cent of our traffic. 

Even that was not enough to satisfy 
the concerns of some of our colleagues, 
so over the course of the day, my col
league from Louisiana and I have dis
cussed moving down another legiti-

mate notch, I guess, and get down to 20 
percent of the flexible allotment on the 
system. In case anybody thinks that is 
20 percent of $105 billion, it is not. It is 
20 percent of the 50 percent which goes 
to the States in their discretionary ac
count. 

As a matter of fact, if we offer our 
amendment at 20 percent, it will total 
$23 billion over 5 years--$23 billion over 
5 years. And that figure, Mr. President, 
includes both the 20 percent of the dis
cretionary fund and the proportion of 
the nondiscretionary which is allocated 
to the interstate part of this system. 

So that is only $23 billion out of $105 
billion of these nationally collected 
moneys to go to a national system. 

I really hope we can persuade all of 
our colleagues that 20 percent of 50 per
cent is not too great an amount of na
tionally collected dollars with which to 
maintain a national system. 

Mr. President, we are indebted to the 
President of the United States and to 
the Secretary of Transportation for 
contributing the concept of the Na
tional Highway System to this debate. 

We are also clearly grateful to a 
number of our colleagues who have ex
pressed concerns about how the pro
gram should be structured to deal with 
the needs of individual States. Over the 
course of the last 2 days, I would say, 
the amendment has substantially 
grown to accommodate the interests, 
particularly the interests of some of 
the West.ern States that may have long 
interstates but do not have quite as 
many of the principal arterial roads. 
We built in to this amendment a wide 
variety of flexibility so that those spe
cial needs can be accommodated. 

So I say to all of my colleagues who 
have contributed to the amendment 
that I trust we will be submitting soon, 
and hopefully will be accepted by the 
managers of this bill, we are all very 
grateful for their input, and it cer
tainly has made it a stronger amend
ment. 

Mr. President, at this point I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. LAU
TENBERG). Without objection, it is so 
ordered. . 

Mr. MITCHELL. Mr. President, last 
evening and early this morning, I indi
cated that the schedule for this 
evening would include a period of time 
during which there would not be roll
call votes to accommodate our Repub
lican colleagues who had a long-estab
lished function this evening which 
many Senators wished to attend, and 
as has been our practice we are, of 
course, prepared to accommodate that 
request. 

Following consultation with Senator 
DOLE and a number of other Senators, 
I now wish to announce for the inf or
ma tion of all Senators there will be no 
rollcall votes between 7:30 and 9:30 this 
evening. There will be that period of 
time. 

We hope that we will be able to pro
ceed with this bill during that time. I 
do not know what the status will be. I 
think we are very close with respect to 
proceeding on the formula, and I do not 
know what the status is of the discus
sions now underway with respect to the 
other major amendment that is under 
consideration. 

But the possibility of rollcall votes 
prior to 7:30 remains. If we can expand 
that window at any time, if we make 
some now unanticipated breakthrough 
on the bill in either of these areas, I 
will make that decision and announce 
that immediately. But as of now, the 
period will be between 7:30 and 9:30. 

Mr. SYMMS. Will the leader yield for 
a comment? 

Mr. MITCHELL. Certainly. 
Mr. SYMMS. Mr. President, I might 

just say, it appears we are very close to 
settling the issue, or maybe we are 
very close to settling the issue on the 
National Highway System. If that issue 
is settled, there are really no other 
amendments that I see around that 
anyone is ready to offer. 

I think this Senator has one amend
ment to put this bill in conformance 
with the Budget Act which should be 
accepted, because we have been advised 
that part of the National Trails Act is 
out of conformance with the House. It 
is a very small issue. That will prob
ably be accepted by the committee. 

I would say, as one Member who has 
not been in the negotiations, that I 
hope the leader and others that have 
been could get those numbers out and 
not expect us to be prepared to vote on 
it in a very short time afterward, be
cause I think that is really what the 
guts of the whole fight is about. 

Mr. MITCHELL. If I may respond, I 
have no idea on what basis the Senator 
has any inclination of an effort to re
quire people to vote before there has 
been ample time for debate. 

Mr. SYMMS. I would just be inter
ested to know what the Senator might 
anticipate would happen. May I should 
have put it that way. 

Mr. MITCHELL. We have been at this 
now for a few days and we are making 
some progress. I hope we can reach 
agreement. I want to assure the Sen
ator and every Senator, consistent 
with what I hope has been every action 
I have taken, that every Senator will 
have ample opportunity to review the 
matter, to debate the matter fully, to 
express his or her view. We are not 
going to rush into a situation where 
any Senator feels that he or she has 
not had tha.t full opportunity. I know it 
is very important to every Senator, 
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and every Senator is going to have that 
chance. 

Now, that means we are going to be 
here tonight. I want to repeat that. We 
want to move forward on this bill and 
Senators should be prepared for a · very 
long and late session this evening, if 
that proves to be necessary. That will 
be the judgment, of course, of individ
ual Senators. But we are not going to 
foreclose any Senator, shut off any 
Senator, cut off any Senator, or de
prive any Senator of the full oppor
tunity to consider this matter, which 
is of importance to every State, and to 
debate it thoroughly. 

Mr. CHAFEE. You are going to finish 
the bill tonight; is that the idea? 

Mr. MITCHELL. We hope very much 
to, Mr. Chairman. [Laughter.] 

The 'first week here I learned that ev
eryone has been, is, or will be a chair
man. 

Mr. CHAFEE. Or hopes to be. 
Mr. MITCHELL. If I could say to my 

distinguished friend from Rhode Island, 
I, obviously, cannot predict what is 
going to happen. That may prove to be 
impossible, but that is certainly my in
tention. 

I thank my colleague very .much. 
Mr. SYMMS. I thank the leader. 
Mr. WARNER. Mr. President, before 

the leader leaves, I wonder if the leader 
and the managers of the bill would en
able the Senator from Texas and my
self to discuss a subject in his presence. 
Would that be appropriate? The reason 
is to keep the leader and · other Sen
ators informed. Senator BENTSEN and I 
would hope to give an update to as 
many Senators as possible from the 
donor States who are interested. 

I yield to the Senator from Texas. 
Mr. BENTSEN. I say to my friend 

Virginia that we are awaiting the num
bers, which are quite important, to try 
to make a decision in achieving the 
compromise that we, hopefully, will be 
able to gain. My understanding is that 
the numbers are on the way. 

Mr. WARNER. Mr. President, I think 
we could also acquaint those with the 
knowledge that we have a proposed 
draft amendment that we hope to share 
with them so that they could look at 
that. It represents a work product of 
some several Senators over a period of 
days. Perhaps more details could be 
forthcoming by protocol from our dis
tinguished leader. 

Mr. MITCHELL. If I may respond, 
numbers are on the way. We hope that 
that does mean the same thing as when 
we are told a Senator is on the way and 
that they are going to be here prompt
ly. 

We expect that to be the case. We had 
hoped to actually have them already. 
And as soon as they are available, they 
will be made available for distribution 
to as many Senators as possible to re
view and then we hope we can proceed 
to them. 

I want to especially thank my col
leagues from Virginia and Texas for 
their cooperation in this matter. 

Mr. WARNER. The sole purpose in 
seeking recognition was to use this 
system in the most expeditious way to 
alert Senators that Senator BENTSEN 
and I will make ourselves available to 
respond to questions at the earliest 
possible time. 

Mr. GRASSLEY. Mr. President, I am 
pleased to cosponsor the amendment 
by Senator DURENBERGER that would 
establish a National Highway System. 
This amendment would dedicate 30 per
cent of Surface Transportation Pro
gram authorizations to the National 
Highway System. 

Mr. President, the distinguished sen
ior Senator from New York provided an 
interesting, detailed history of the 
Federal highway program in his com
ments included in the committee re
port that accompanied S.1204, the Sur
face Transportation Efficiency Act of 
1991. It was fascinating reading. 

He began with Thomas Jefferson, and 
the first Federal highway program in 
1806. And he took us on an engrossing 
journey that brings us to today's con
sideration of the bill before us. 

In his comments, the Senator from 
New York refers to the year 1916, when 
Congress enacted a permanent Federal 
roads program. The main focus of this 
program was the farm-to-market road. 

Mr. President, a lot of things have 
changed since the year 1916. But one 
thing has stayed the same. We still 
have farmers and we still have mar
kets. In fact, we have a lot more than 
just farms and farm markets. There is 
an ever-expanding need for a National 
Highway System to meet the many and 
varied demands of our diversified econ
omy. 

Mr. President, what is the National 
Highway System? It is a network of 
primarily existing major highways 
throughout the country. The National 
Highway System would include the 
Interstate System and would connect 
major population centers, rural areas, 
major ports, airports, and inter
national border crossings. The Na
tional Highway System would . receive 
targeted Federal funds. 

The National Highway System was 
the No. 1 priority of the administra
tion's surface transportation reauthor
ization proposal. In fact, Department 
of Transportation Secretary Sam Skin
ner has stated that a Presidential veto 
of his legislation is likely if it does not 
include a National Highway System as 
proposed in the amendment of Senator 
DURENBERGER. 

The idea of a National Highway Sys
tem is critical to maintain the integ
rity of an efficient transportation sys
tem throughout the United States. I 
believe it is essential to dedicate a sub
stantial portion of Federal highway 
dollars into a system that will meet 
national needs. A National Highway 

System would connect those highways 
that serve national commerce, travel, 
and defense needs. 

The National Highway System under 
our amendment would ultimately in
clude about 4 percent of total public 
highway mileage in the country. How
ever, it would carry about 40 percent of 
total vehicle miles traveled in both 
urban and rural America, and would 
carry 75 percent of intercity truck 
travel. This system would help to en
sure the swift movement of interstate 
commerce, enhancing our economic ef
ficiency and international competitive
ness. 

Mr. President, the vision of Dwight 
Eisenhower is realized every day in our 
country. Whenever we drive on the 
Interstate System, we should praise 
the foresight of this great man. Presi
dent Eisenhower's vision of the Inter
state System has revolutionized our 
country. 

However, the Interstate System was 
established more than 35 years ago and 
does not comprehensively reflect to
day's transportation needs. We need to 
build on the vision of President Eisen
hower. We need to build the National 
Highway System. 

Since 1940, new population and pro
duction centers have emerged, and 
travel patterns have changed. The 
adoption of a National Highway Sys
tem would recognize these changes. 

Under this amendment, all interstate 
and principal arterials would be eligi
ble for National Highway System fund
ing for a 2-year interim period. During 
that period, the States, working in 
conjunction with the Department of 
Transportation and metropolitan plan
ning organizations, would define a final 
National Highway System. 

Mr. President, flexibility and na
tional purpose are not diametrically 
opposed to one another. They can work 
hand-in-hand. The flexible nature of 
the Surface Transportation Program 
will only work to better enhance the 
National Highway System, the Na
tional Highway System will give a na
tional focus to the flexible funding de
cisions on the part of the States and 
metropolitan planning organizations. 

Mr. President, I believe we need to 
maintain the integrity of our national 
transportation system. The adoption of 
this amendment is critically important 
if we are to achieve this objective. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
letter received from the director of the 
Iowa Department of Transportation ex
pressing his support for the establish
ment of a National Highway System. · 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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IOWA DEPARTMENT 

OF TRANSPORTATION 
Ames, IA, June 13, 1991. 

Hon. CHARLES GRASSLEY, 
U.S. Senator, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR GRASSLEY: I am writing to 

reinforce my support for the identification of 
a National Highway System and the estab
lishment of a National Highway Program in 
the reauthorization bill currently before 
Congress. ' 

While· S. 1204 does provide for the Sec
retary df Transportation to submit to Con
gress a proposal for a National Highway Sys
tem, we continue to believe that a separate 
National Highway Program must be a 
central component of this bill. A National 
Highway Program will provide the national 
focus necessary if we are to have a truly Na
tional Transportation System providing for 
the interstate and interregional movement 
of goods and people. 

As the construction of the interstate is 
nearing completion, much attention has 
been focused on how to divide the federal 
trust fund dollars among the competing 
transportation needs. Congress must con
tinue to recognize the importance of the 
Interstate Highway System and those high
ways of national significance. The size of the 
system has also generated considerable dis
cussion between the Iowa DOT and the Fed
eral Highway Administration. While we are 
not in total agreement, we continue to make 
progress in identifying the routes in Iowa 
which should be a part of the National High
way System. However, the size of the system 
is secondary and should not detract from the 
primary issue-the est..ablishment of a Na
tional Highway Program. 

Thank you for your continuing efforts to 
establish a National Highway Program. 

Sincerely, 
DARREL RENSINK, 

Director. 

UNUSED OBLIGATION AUTHORITY 
Mr. REID. In the committee report 

on S. 1204, under the section-by-section 
analysis, section 104, on page 15, the 
third paragraph of that section states 
that States with large unobligated bal
ances would be given priority for redis
tributed obligation authority. In mark
up, I offered an amendment to change 
that, and the amendment was accepted. 
Therefore, is it the Senator from New 
York's opinion that that paragraph was 
left in the report by accident, it is a ty
pographical error and it should have 
been deleted? 

Mr. MOYNIHAN. That is the opinion 
of the Senator from New York. Unused 
obligation authority is to be redistrib
uted first to prevent lapses of author
ity not intended by States, and then to 
States that are ready to spend the 
money-States with projects ready to 
go. 

Mr. REID. I thank the Senator from 
New York for clarifying this point. 
BROWNSVILLE RAILROAD RELOCATION PROJECT 

Mr. BENTSEN. Mr. President, I 
would like to take this opportunity to 
engage in a colloquy with my distin
guished colleague and chairman of the 
Senate Environment and Public Works 
Committee, Senator BURDICK, regard
ing a project of great importance to 

this Senator-the Brownsville Railroad 
relocation project. 

I ask the Senator, the committee has 
essentially agreed to a bloc grant ap
proach to the majority of surface 
transportation projects, leaving sig
nificant discretion on specific project 
funding to the States; is that correct? 

Mr. BURDICK. The Senator, the dis
tinguished chairman of the Finance 
Committee, is correct. 

Mr. BENTSEN. As my esteemed col
league knows, I wrote him and the dis
tinguished ranking member of the 
Committee, Senator CHAFEE, on May 
17, 1991, requesting a specific reauthor
ization for the ongoing Brownsville 
Railroad relocation project in Browns
ville, TX, a project that has been in 
process for many years and which is 
still several years away from comple
tion. This particular project is the sin
gle most important health, safety, and 
economic development transportation 
project in Brownsville and, if taken to 
completion, will dramatically improve 
surface highway and rail transpor
tation in and through this important 
southeast Texas city. I am particularly 
interested in this project because it 
will significantly improve the safety of 
downtown Brownsville where, cur
rently, hundreds of trucks and trains 
are moving through the most popu
lated portions of the city, often loaded 
with hazardous materials. The reloca
tion project will allow commerce from 
neighboring States in Mexico to flow 
through the Port of Brownsville, con
necting to more efficient highway and 
rail routes north of the city, leading to 
the Midwest and other States in the 
country. 

I am informed that this type of rail
road-highway relocation project is an 
eligible cost item in the bill that is be
fore the Senate. Is that correct? 

Mr. BURDICK. The Senator from 
Texas is absolutely correct. The 
Brownsville relocation project is a 
worthwhile project and would be eligi
ble for funding under the provisions of 
the committee reported bill. Railroad 
relocation projects like the one cur
rently under construction in Browns
ville is clearly an authorized activity 
under the bill. As the Senator from 
Texas knows, I gave his request for cat
egorical authorization for the Browns
ville project every possible consider
ation and believe that it is a project 
with considerable merit. I join the Sen
ator in urging that funding be provided 
to continue this important surface 
transportation initiative in his state. 

Mr. BENTSEN. I thank the distin
guished floor manager for his con
firmation and for his words of support 
for this important pr oject in my State. 
His comments will be very helpful as 
we continue to pursue funding for the 
Brownsville Railroad relocation 
project. 

SECTION 111 OF S. 1204 
Mr. INOUYE. Mr. President, I rise to 

seek clarification of the provision in 
section lll(b) which would amend sec
tion 204 of title 23 of the United States 
Code as it relates to Indian reservation 
road programs and park roads and 
parkway programs. The amendment 
proposed in section lll(b)(2) would add 
at the end of subsection (a) of section 
204, new language to provide that "no 
public lands highway project may be 
undertaken in any State pursuant to 
this section unless the State concurs in 
the selection and planning of the 
project." 

It is my understanding that the law 
does not currently require State con
currence in the selection and planning 
of Indian reservation road programs or 
park roads and parkway programs. The 
report which explains the intent of sec
tion 111 states that--

The current federal lands highway program 
is reduced from four categories to three cat
egories by combining the public lands high
ways and forest highways into one public 
lands highway program. The park road and 
parkways and the Indian reservation roads 
categories will remain unchanged. 

The report language appears to be at 
odds with the language in the bill. Is it 
the intent of this bill that the Sec
retary of the Interior or the Indian 
tribes will now have to seek the con
currence of the State in the selection 
and planning of Indian reservation 
roads or park roads and parkways or 
will these programs continue to be ad
ministered as they have under current 
law? 

Mr. MOYNIHAN. Mr. President, the 
prov1s10ns in section ll(b)(2) were 
added because the public lands high
ways and the forest highways programs 
are being combined into one public 
lands highway program category. The 
provisions requiring State concurrence 
in the selection and planning of 
projects is only intended to apply to 
this new, combined program. It is not 
intended to apply to the park road and 
parkways, and the Indian reservation 
road programs. Those programs will 
continue to be administered as they 
have been under current law. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MI
KULSKI). Without objection, it is so or
dered. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that the pend
ing amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 332 

Mr. STEVENS. Madam President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 332. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. , 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill insert 

the following new section: 
"SEC. • NATIONAL DEFENSE lllGHWAYS. 

(a) Upon certification by the Secretary, 
after consultation with the Secretary of De
fense, that a particular highway or portion 
of such highway, located outside the terri
tory of the United States, is important to 
the national defense, up to $20,000,000, as de
termined by the Secretary. shall be made 
available for the purposes of this section in 
fiscal year 1993, 1994, 1995, and 1996 from the 
Interstate Construction Program funds au
thorized under section 103(b)(5) of this Act. 

"(b) Funds made available under this sec
tion shall be available only for the recon
struction of any highway or portion thereof 
certified under subsection (a), and shall re
main available until expended." 

Mr. STEVENS. Madam President, I 
am grateful to the managers of the bill 
for the consideration of this amend
ment. The Alaska Highway has been 
discussed on the floor before on this 
bill. It stretches over 1,500 miles from 
Dawson Creek into Alaska. It was con
structed on an emergency basis using 
Defense funds in 1942, and the Defense 
use of the highway is still appropriate. 
We still maintain four major bases in 
Alaska which are accessed by road. 
This is the only road that would give 
them access from the continental 48 
States, as we call them. Eighty percent 
of those who use this connection 
through Canada are Americans using 
their private automobiles. 

I have a letter from my good friend, 
the Ambassador from Canada. We call 
him our southern neighbor, Madam 
President. He is as concerned as am I 
about the funding for the reconstruc
tion of the Alaska Highway. Ambas
sador Burney pointed out that, in Jan
uary 1977, a bilateral agreement was 
signed. This agreement stated that 
Canada would arrange the reconstruc
tion to a jointly agreed standard and 
that the United States would pay Can
ada the cost of reconstruction. That 
has not been done. This amendment 
that I have offered will, I hope, yield 
some funds from the Interstate High
way System. Alaska is not in the Inter
state Highway System, but this is an 
international connection to our high
way system. 

Nearly $200 million is needed for the 
repair of the highway. The Ambassador 
has informed me that a 300-mile seg
ment of the road in Canada will have to 

be closed if the repairs are not effected, 
and they would have to begin almost 
immediately. Under my amendment, 
the Secretary of Transportation, in 
consultation with the Secretary of De
fense, would designate international 
highways important to our national de
fense and up to $20 million could be 
used for the reconstruction of such 
highways. I have, obviously, particu
larly in mind the Alaska Highway, the 
ALOAN as we call it. 

I point out to Senators that this 
amendment does not mandate any 
money. This is discretionary authority 
to the Secretary to allocate funds that 
have not been used by States which 
have allocations under the interstate 
highway fund. It may get us the funds, 
Madam President. It does not mandate 
them. I see no way under the current 
system to mandate them. 

I appreciate the consideration of my 
friends. I ask unanimous consent that 
the letter from the Ambassador of Can
ada be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

CANADIAN EMBASSY, 
Washington, DC, June 6, 1991. 

Hon. TED STEVENS, 
U.S. Senate Office Building, Washington, DC. 

DEAR SENATOR STEVENS: Since we spoke in 
April on the matter of adequate funding for 
the reconstruction of the Alaska Highway, 
we have continued to pursue our concerns 
with the Administration, and have also 
raised them with Members of the House of 
Representatives. As I understand that you 
and your colleagues will be considering this 
further, I would like to stress the impor
tance Canadian authorities attach to this 
matter of adequate funding and to point out 
the benefits for U.S. and Alaskan interests. 

The United States and Canada have co
operated on the Alaska Highway since its in
ception. In the ·1970s, the U.S. Government 
initiated discussions with Canada on the re
construction of two portions of the Alaska 
Highway that cross Canada's Yukon Terri
tory (Haines Road and the North Alaska 
Highway). In January 1977, a bilateral agree
ment-the Shakwak Agreement-was signed. 
This agreement stated that Canada would ar
range the reconstruction to a jointly agreed 
standard, and that "the United States will 
pay to Canada the cost of reconstruction out 
of funds appropriated for that purpose by the 
Congress of the United States ... " Canada 
has fulfilled its obligations. 

During the last 13 years, American funding 
has been provided originally from the Fed
eral Highway Administration and more re
cently from the State of Alaska. Canada has 
spent $60 million on maintenance costs 
alone. As a result, the reconstruction of the 
Haines Road is now essentially complete. 
But the North Alaska Highway remains 
largely unreconstructed. The lack of pre
viously agreed American funding has halted 
reconstruction and has increased Canadian 
maintenance and repair costs. There is now 
growing concern about the safety of the 
road, and this has implications for load and 
speed limits, and even possible closing some 
eight years out. 

I need hardly remind you of who benefits 
from this road link-your State. Eighty per
cent of this traffic is U.S. origin. Notwith
standing this, we have a shared interest in 

the safe flow of commercial and tourist traf
fic in this area. 

Therefore, I very much hope that you will 
succeed in persuading the Congress to appro
priate the remaining $21 million from the 
original authorization, and to establish a 
dedicated fund in the 1991 Surface Transpor
tation Assistance Act to enable the United 
States to meet its financial obligation in the 
1977 agreement to complete the reconstruc
tion of the Alaskan Highway. 

This is a worthy example of neighbours 
working together and the task should be 
completed. 

Yours sincerely, 
D.H. BURNEY, 

Ambassador. 

Mr. STEVENS. I urge adoption of the 
amendment. 

Mr. MOYNIHAN. Madam President, 
it is always a pleasure to accommodate 
the senior Senator from Alaska, and 
particularly in a joint enterprise with 
the Government of Canada. Ambas
sador Burney is well known in our 
Chamber. We have no objection. We ac
cept the measure on this side. 

The PRESIDING OFFICER. Is there 
further debate? The Senator from 
Idaho. 

Mr. SYMMS. I Jorn with the floor 
manager of the bill to say I support the 
amendment. I have had the oppor
tunity to visit Alaska on a couple of 
occasions, and the distance to the 
lower 48, as the Senator from Alaska 
says, is long. Once you get to Alaska, 
it is a long way to wherever you want 
to go. Alaskans have unique problems 
in this country with respect to condi
tions and roads. I hope that we will be 
able to accomplish the goals of this 
amendment. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 332) was agreed 
to. 

Mr. STEVENS. I move to reconsider 
the vote. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 333 
(Purpose: To impose on refiners a clear 

gasoline requirement) 
Mr. MOYNIHAN. Madam President, I 

send an amendment to the desk on be
half of Sena tor DOLE and ask unani
mous consent that again we lay aside 
the pending Byrd amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Madam President, 
this amendment would simply provide 
that no refiner may enter into the 
common carrier pipeline system any 
gasoline that would preclude the addi
tion of a legally wai vered fuel or fuel 
additive unless the gasoline contains a 
legally waivered fuel or fuel additive in 
quantities sufficient to meet the re
quirements of regulations issued pursu-
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ant to section 211 of the Clean Air Act. 
It refers to ethanol in pipelines. 

The PRESIDING OFFICER. The 
clerk will report this amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. MOY
NIHAN], for Mr. DoLE, proposes an amend
ment numbered 333. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 131, after line 22, insert the follow

ing new section: 
SEC. 140. CLEAR GASOLINE REQUIREMENT. 

No refiner may enter into the common car
rier pipeline system any gasoline that would 
preclude the addition of a legally waivered 
fuel or fuel additive unless the gasoline con
tains a legally waivered fuel or fuel additive 
in a quantity sufficient to meet the require
ments of regulations issued pursuant to sec
tion 211 of the Clean Air Act (42 U.S.C. 7545). 

Mr. MOYNIHAN. Madam President, I 
believe this amendment is acceptable. 

Mr. SYMMS. It is acceptable. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 333) was agreed 
to. 

Mr. MOYNIHAN. I move to recon
sider the vote. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 334 

Mr. MOYNIHAN. Madam President, I 
offer an amendment for myself and Mr. 
DOLE. I think Mr. SYMMS would like to 
join me. It instructs the Director of the 
Bureau of Transportation Statistics 
and other officials to study the most 
appropriate and accurate methods of 
calculating State level of effort in 
funding surface transportation pro
grams. This is another example of the 
absence of a data base on which to 
make judgments in this area. 

Much of the difficulties we have had 
in recent weeks in this bill go to the 
fact that the data are so uncertain, 
nonexistent or controversial, if you 
will, to put it that way. 

Mr. MOYNIHAN. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New York [Mr. MOY

NIHAN], for himself, Mr. DOLE, and Mr. 
SYMMS, proposes an amendment numbered 
334. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. , 

The amendment is as follows: 

Sec. 115(d) is amended by adding the fol
lowing new paragraph: 

(10) STUDY OF STATE LEVEL OF EFFORT.
(A) Not later than 3 months after the date of 
enactment of this Act, the Secretary and the 
Director of the Bureau shall undertake a 
comprehensive study of the most appropriate 
and accurate methods of calculating State 
level of effort in funding surface transpor
tation programs. 

(B) Such study shall include collection of 
data relating to State and local revenue col
lected and spent on surface transportation 
programs. Such revenue shall include income 
from fuel taxes, toll revenues including 
bridge and ferry tolls, sales taxes, general 
fund appropriations, property taxes, bonds, 
administrative fees , taxes on commercial ve
hicles, and other appropriate State and local 
revenue sources as the Director of the Bu.:. 
reau deems appropriate. 

(C) Not later than 9 months after the date 
of enactment of this Act, the Secretary and 
the Director of the Bureau shall provide a 
written report to the Committee on Environ
ment and Public Works of the Senate and 
the Committee on Public Works and Trans
portation of the House of Representatives de
tailing the findings of the study. Such report 
shall include recommendation on the most 
appropriate measure of State level of effort 
in funding surface transportation programs 
and comprehensive data by State on revenue 
sources and amounts collected by States and 
local governments and devoted to surface 
transportation programs. 

Mr. MOYNIHAN. Madam President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate on this amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 334) was agreed 
to. 

Mr. MOYNIHAN. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. I would like to thank 
Senator MOYNIHAN and the rest of the 
committee on his excellent work on 
the Surface Transportation Efficiency 
Act of 1991. I especially support his ef
fort to develop a new approach to solv
ing the transportation congestion prob
lems that have become endemic on our 
urban interstate highways and other 
primary routes. 

As he is aware, highway planners and 
transit officials in Washington State 
and across the Nation are particularly 
interested in HOV/bus-on-freeways sys
tem. HOV lanes may not work every
where, but they are an especially effec
tive option in increasingly congested 
urban centers. 

Studies have shown that HOV sys
tems are working. For example, a Fed
eral Highway Administration study 
shows that the HOV lanes in the Se
attle area carry four to five times the 
amount of passengers, not cars, as nor
mal lanes. These figures are impres
sive. In most cases, HOV systems are 
by far the quickest and most economi
cal way to fight traffic congestion. 

Due to the novelty of the concept, 
HOV lanes were often underused when 
they first implemented in this country. 
Today, ask any of the drivers in the 
Washington, DC, area that pick up 
their neighbors on the 1-395 corridor if 
they appreciate the HOV lanes. They 
will tell you that the public wants 
them and that the HOV concept works. 

Because HOV lanes are so important, 
I would like to clarify a few aspects in 
the committee's bill. Provisions in the 
Surface Transportation Program in 
section 106 and in the definitions con
tained in section 131 concerning the 
term "carpool project" make eligible 
for funding certain programs and 
projects for carpools and vanpools. 
Does this also include motorist and 
transit-related passenger information 
programs and ride-sharing services? 

Mr. MOYNIHAN. Yes, that is the in
tent of the committee. 

Mr. ADAMS. S. 1204 contains provi
sions in the surface transportation, 
bridge and interstate maintenance pro
grams which offer an 80-percent Fed
eral match for new construction which 
is not primarily intended to accommo
date single occupant vehicles at peak 
rush hour periods. Is it the commit
tee's intent that this construction 
would include HOV facilities and that 
such facilities should be designed for 
use by vans, public and private transit 
vehicles, and intercity buses, in addi
tion to automobiles? 

Mr. MOYNIHAN. Yes, the intent of 
the committee is to include all the 
modes of transportation which the Sen
ator just mentioned. 

Mr. ADAMS. Seeton 115 of the bill 
authorizes a new highway research pro
gram to undertake data collection and 
analysis activities. Does the commit
tee intend that one of the features of 
this program will be to gather and 
make available on a regular basis sta
tistical information on HOV lanes and 
miles which are planned, under con
struction, and in operation, including 
cost and patronage data, in metropoli
tan areas throughout the United 
States? 

Mr. MOYNIHAN. Yes, one of the 
areas that the committee expects the 
Bureau of Transportation statistics to 
explore is HOV usage and mileage. 

Madam President, seeing no Senator 
seeking recognition, I suggest the ab
sence of a quorum. 

The PRESIDING OFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. MOYNIHAN. Madam President, I 

ask unanimous consent that there be a 
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period for morning business with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO MRS. WALTER 
BISHOP OF SOUTH CAROLINA 

Mr. THURMOND. Mr. President, I 
rise today with great pride to pay trib
ute to an outstanding and distin
guished daughter of South Carolina 
who also happens to be my sister, Mrs. 
Martha Thurmond Bishop. 

Martha Bishop is a woman of char
acter, courage, and compassion, who 
has been a positive influence in the 
lives of countless young South Caro
linians through h.er years of teaching 
and volunteer service. She has also 
been an inspiration to all who know 
her, especially this Senator. 

Martha graduated from Winthrop 
College in Rock Hill, SC, in 1930, with 
a degree in home economics. Until her 
retirement in 1976, she taught home ec
onomics, holding positions with the 
South Carolina Public Schools, the 
Connie Maxwell Children's Home and 
Lander College. During World War II, 
she worked with the National Youth 
Organization teaching young people 
how to combat food shortages. 

Martha has always been an active 
and conscientious woman, serving a va
riety of educational and community or
ganizations, including the PTA, the 
YMCA, and the United Way. She is cur
rently serving on the board of the Bow
ers-Rodgers Home for Abused Children 
in Greenwood, SC. 

She has also played a very active role 
in her church, First Baptist of Green
wood. She has been a member of First 
Baptist for over 55 years and has served 
as a Sunday school teacher, a leader of 
the church's mission auxiliary and a 
member of many church committees. 
In recognition of her leadership and 
dedication, she was elected as the first 
woman deacon in the church's history. 

Martha recently received several 
awards in recognition of her selfless de
votion to others and her great con
tributions to education in our State. 
The South Carolina Mother's Commit
tee named her "South Carolina Mother 
of the Year," an honor which is espe
cially meaningful because our mother, 
Gertrude Strom Thurmond, was Moth
er of the Year in 1947. 

Martha's students and many friends 
hold her in high respect for her profes
sional achievements, but I know that 
she believes her best time has been 
spent as a mother. She has always 
taken her duty to her family very seri
ously and her four boys have grown 
into outstanding adults under her care
ful and loving guidance. 

Martha was also honored by her alma 
mater, Winthrop College, which pre
sented her with its highest alumna 
honor, the Mary Mildred Sullivan 
Award. The Sullivan Award is pre-
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sented annually to a distinguished 
graduate of Winthrop who has shown a 
strong commitment to serving others. 

Finally, the South Carolina Commis
sion on Women honored Martha with 
their Pioneer Woman of Achievement 
award. The commission cited her con
tributions to the lives of women in 
South Carolina and her service as a 
role model for young women, as well as 
the enduring value of her achieve
ments. 

Mr. President, although I admit to a 
certain amount of bias, I believe Mar
tha Thurmond Bishop to be one of the 
finest women I know. She is renowned 
for her kindness and delightful person
ality. She was a devoted wife to her 
husband, the late Walter Bishop and an 
outstanding mother to her four sons; 
Dr. Walter Grady Bishop, Judge Wil
liam Thurmond Bishop, James Allen 
Bishop and Dr. John Barry Bishop. 

Martha Thurmond Bishop has met 
the formidable challenges of working 
and raising a family with energy and 
grace. Excellence in all things is her 
standard, and her family and friends, 
especially her brothers, sisters and 
children, are very proud of her and 
happy to see her many contributions 
recognized. 

Mr. President, I ask unanimous con
sent that news articles from the Green
wood Index-Journal, The York Ob
server and the Greenville News con
cerning the recognition accorded her 
follow these remarks. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Greenwood (SC) Index-Journal, 
Apr. 18, 1991] 

SOUTH CAROLINA COMMISSION ON WOMEN 
HONORS BISHOP 

Martha Thurmond Bishop of Greenwood, 
S.C.'s "Mother of the Year," was selected by 
the South Carolina Commission on Women 
to receive a Pioneer Award as a part 'or the 
Commission's Woman of Achievement 
Awards Program. Mrs. Bishop was presented 
with her award at a recent luncheon in Co
lumbia honoring this year's award winners. 

The Woman of Achievement Award is made 
to South Carolina women who have impacted 
on the lives of women at the community, 
state and national level and who have served 
as role models for young women. 

Bishop was honored for long-time commu
nity service combined with a career in teach
ing and raising a family. The widow of Dr. 
Walter G. Bishop and mother of four sons, 
Bishop is retired from teaching, she remains 
active in her church, the Colonial Dames, 
the Greenwood Medical Auxiliary, Cateechee 
Club, Tulip Garden Club and the Greenwood 
Republican Women's Club. She serves on the 
Board of Directors of the Bowers-Rodgers 
home. 

Other honorees for the Woman of Achieve
ment Award were Dr. Joan Altekruse, Anne 
Springs Close, Doris Glymph Greene, Ida 
Crawford Stewart and Ruby Middleton For
sythe. 

Dr. Janet Sipple of Lander College was one 
of the nominees for the 1991 award. 

[From the Greenville News, Apr. 3, 1991] 
THURMOND'S SISTER NAMED MOTHER OF THE 

YEAR 
COLUMBIA.-Sen. Strom Thurmond's spry, 

81-year-old "younger" sister upstaged the 
venerable lawmaker Tuesday when the Leg
islature honored her as South Carolina 
Mother of the Year. 

Martha Thurmond Bishop of Greenwood 
accepted the honor with poise and grace in a 
brief speech to state senators. 

"Motherhood is a challenge, a responsibil
ity and a job," she said. 

" Children are gifts from God, to be loved, 
to be nurtured and to be inspired," she said. 

Thurmond, R-S.C., beamed with pride over 
his sister's recognition by the South Caro
lina Mother's Committee. 

"She's an outstanding lady. The whole 
Thurmond family's proud of her," the 86-
year-old senator said. 

"Everything she's done has been exem
plary. She's about as near perfect as any 
woman I know," Sen. Thurmond said. 

Sen. John Drummond, who served with 
Mrs. Bishop's husband in World War II, spon
sored a resolution in honor of "so distin
guished a daughter of South Carolina." 

Mrs. Bishop was salutatorian at Edgefield 
High School and Winthrop College, where she 
earned a degree in home economics. 

She married the late Dr. Walter Bishop of 
Greenwood and raised four sons. 

One son, W. Thurmond Bishop, is a U.S. 
Bankruptcy Court judge in Columbia. 

During the war, Mrs. Bishop remained ac
tive in her community by teaching, canning 
and preserving fruits and vegetables to help 
families cope with shortages, according to 
the resolution. 

Mrs. Bishop taught in the public schools 
and at Lander College until her retirement 
in 1976. 

"She's spent a large part of her life helping 
other people," Thurmond said as he intro
duced his sister outside the Senate chamber. 

In her speech to the Senate, Mrs. Bishop 
noted, "I don't see too many women" in the 
chamber. 

"Maybe they are home mothering their 
children. There's no higher calling than 
that, " Mrs. Bishop said. 

Sen. Sherry Martschink, R-Mount Pleas
ant, is the only woman among the state's 46 
senators. 

Mrs. Bishop took the hoopla in stride. 
Her brother tried to stay in the back

ground and let Mrs. Bishop take center 
stage. 

When Drummond, D-Ninety Six, intro
duced Mrs. Bishop, Thurmond stood dis
cretely to her side, head bowed. 

Later, like a seasoned politician, Mrs. 
Bishop handled a question about whether she 
had outshone her famous brother-for at 
least one day. 

"No, not really," she said as Thurmond lis
tened nearby. 

[From the Greenwood (SC) Index-Journal, 
May 12, 1991] 

A MOTHER'S DAY VISIT WITH MARTHA 
THURMOND BISHOP 

(By Alice Hite) 
The parenting philosophy of South Caroli

na's " Mother of the Year" includes a tre
mendous amount of love and prayers. 

Title-holder Martha Thurmond Bishop of 
Greenwood said, "Motherhood is a challenge, 
a responsibility and a joy. Children are gifts 
from God and are to be nurtured, loved and 
inspired." · 

She wouldn 't want to be known as the 
Emily Post of Greenwood but she also be-
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lieves acquiring and practicing manners and 
social graces are important. 

Usually soft-spoken and unassuming, Bish
op, a retired Lander College home economics 
teacher, becomes demonstrative on the sub
ject. 

"Oh yes, young people need to know eti
quette," she said, stressing the affirmative. 
"This knowledge is essential to guide them 
in their personal and professional lives." 

Bishop also taught a mini-course in social 
guidance at Lander. 

Since winning the state's tribute to a 
mother in early April, Bishop competed for 
the national title in St. LOUIS, Mo. April 27 
and garnered the Pioneer Award presented 
by the S.C. Women's Association and a dis
tinguished alumni award presented by Win
throp College in Rock Hill. 

With vivid blue eyes twinkling, Bishop, the 
widow of Dr. Walter G. Bishop Sr. who prac
ticed in Greenwood for 50 years and mother 
of four sons and grandmother of nine, re
flected on motherhood, family, career, and 
community activities that lead to the state 
honors. 

A native of Edgefield, she and her twin, 
Mary Thurmond Tompkins, share a politi
cally illustrious brother, Sen. Strom Thur
mond. 

Bishop refrains from being Jdentified as 
"Strom Thurmond's sister." "Oh, I'm ex
tremely proud of my brother but I want to be 
known and remembered in my own right," 
she said. 

Since her husband's death seven years ago, 
Bishop has on occasion accompanied the sen
ator on official trips overseas. "Strom is so 
thoughtful and so good to his family, we are 
constantly in touch," she said. 

Recalling her youth in Edgefield, Bishop 
said their home was always filled with activ
ity. Her father, John William, was a solicitor 
and district attorney. Winning state awards 
is not uncommon for the Thurmond women. 
Bishop's mother, Gertrude Strom Thurmond, 
was S.C. Mother of the Year in 1947. 

"I suppose my interest in the social graces 
began at an early age," she smiled. "My fa
ther was always bringing home business ac
quaintances and friends for dinner-it 
seemed we were continually entertaining." 

"My mother didn't seem to mind. I remem
ber she would run upstairs about the time 
my father would be coming home to see if 
she could preview how many people he was 
bringing home. 

"Our house was a like a dormitory." 
Besides her sister and brother, Strom, the 

Thurmonds had two other sons. Being sur
rounded by a rich family life, Bishop said, 
gave her a strong foundation for her career 
accomplishments and personal life as a wife 
and mother. 

She recalls her famous brother as always 
having a project of some sort going. "Strom 
was always active and sometimes, he would 
scare us the way he would ride horses bare-
back with no bridle or saddle." · 

Bishop grew up instilled with a deep sense 
of honesty and integrity crediting her par
ents love and teaching. "We were taught 
thriftiness and, I remember my mother's fa
vorite saying was, 'nothing succeeds like 
success.'' 

On rearing her four sons, Bishop said, per
haps her strongest attribute was, "I gave 
them my time." 

Bringing up her boys didn't always run 
smoothly. "Oh, they weren't perfect and nei
ther were we," she laughed. "But we never 
had any real problems." 

Firm discipline with a soft stroke was 
practiced in the Bishop household. "Our boys 

were taught to work and they were given an 
allowance which was adhered to." 

Her children were given freedom at the 
same time love and nurturing resulting in 
individual self-esteem, she said. 

Bishop described her efficient method of 
keeping up with each son's clothes as some
times going awry. "I labeled and taped name 
tags in clothing, but, sometimes they would 
get all mixed up anyway. 

"My boys grew up with horses to ride and 
gained a respect for nature and the out
doors-they went to camp and some became 
counselors," said one of the original mem
bers of the YMCA board of directors who cur
rently serves on the board of the Bowers
Rodgers Home for abused, abandoned, or ne
glected children. 

"When we were little girls, Mary and I had 
a pony named 'Dixie' and a cart that we 
could ride in," she said. "We took a prize one 
time for Dixie and her buggy." 

Prize-winning and awardtaking seems to 
have followed Bishop throughout her pro
fessional and personal life. 

She was one of the first recipients of the 
Lander College medallion for distinguished 
service. 

Her love of the arts and music was also 
passed down to her children. She wasn't a 
"pushy" mother, either, she said. "I would 
open doors for them and encourage them but 
if they weren't interested, they could quit." 

Now she is a doting grandmother with four 
girls and five boys. 

"You might say, I got some girls back," 
she laughed. 

Bishop's sons are Walter G. Jr. and John 
Barry, doctors, Thurmond is a federal judge, 
and James Allen, is an administrator in the 
Georgia Dept. of Labor. 

"I would like to brag about my sons but 
I'm not," she said. 

Competing for the national title as "U.S. 
Mother of the Year," was an experience Bish
op said she will never forget. She added, she 
was honored to represent the state. A Ne
braska mother won. 

The competition wasn't conducted as a 
pageant but included interviews and deliver
ing a three-minute speech on her life. 

"That took some condensing," she smiled. 
The trip to St. Louis for the contest was 

another highlight in Bishop's life. 
Bishop has the distinction of being the 

first woman deacon at First Baptist Church. 
She has served in numerous capacities presi
dent of the Women of the Church, Sunday 
School teacher. She has also been a member 
of the Committee of Doctrine, Chancel Com
mittee, and Pulpit Committee. 

"The routine on Saturday mornings at our 
home included preparations for church the 
next day-polishing shoes to wear and study
ing Sunday School lessons," she said. 

A major part of her life has been spent 
teaching young people beginning with teach
ing at Orangeburg High School, Connie Max
well Children's Home and concluding her 
professional career with 18 years at Lander. 

Bishop continues to hear from her former 
students. 

One, a teacher at Greenville Technical Col
lege, recently wrote, "You taugh.t me in the 
seventh grade. I can't tell you how much I 
appreciate the social graces you helped me 
acquire. With this honor, you've helped 
make South Carolina history." 

Another, now living in Clemson, won an 
oratory contest while being instructed by 
Bishop that earned her a scholarship to Er
skine College. "I almost didn't compete be
cause my mother made me wear a dress I 
didn't like." The former student wrote, "You 

happened to comment to me that the dress I 
was wearing looked very nice-and, I 
thought, well, if Mrs. Bishop thinks it's pret
ty, it must be." 

Bishop has boxes of cards and letters from 
well-wishers throughout the state. "I've 
tried to answer them all with personal 
notes-I want them to know I remember." 

Representing the state as Mother of the 
Year has also meant a lot of traveling. But 
this Mother's Day weekend she intends to 
see a grandchild graduate from Davidson 
College. First Lady Barbara Bush is sched
uled to speak at the commencement. 

Although she might not be in town on 
Mother's Day, Bishop has made her mark. As 
part of a campaign by the American Moth
ers, Inc., sponsors of the national competi
tion, she has been contacting churches in the 
area with bell towers to "Ring the bells for 
all mothers at noon on Mother's Day." 

[From the York Observer, Apr. 20, 1991) 
WINTHROP ALUMNA HONORED 

Martha Thurmond Bishop is the 1991 recip
ient of the Mary Mildred Sullivan Award 
given to distinguished Winthrop College 
alumni. 

The award was presented by President An
thony DiGiorgio at a special ceremony dur
ing alumni weekend festivities Saturday 
morning in Byrnes auditorium. DiGiorgio 
said the award recognizes her service to her 
community, her church and her state. 

The Sullivan Award has been presented an
nually since 1940, recognizing an alumna who 
has demonstrated a strong commitment in 
serving others. It is the highest award that 
the school can give to a former student. 

Bishop, a sister to U.S. Sen. Strom Thur
mond, H.S.C., graduated from Winthrop in 
1930 with a B.S. degree in home economics. 
After graduation she taught home economics 
at Connie Maxwell Children's Home and at 
Lander College. She retired from teaching in 
1976, but her work at Lander earr..ed her two 
medallions for outstanding service from the 
college. 

During World War II, Bishop worked with 
the National Youth Organization, dem
onstrating methods to help families meet 
war shortages, such as canning and preserv
ing. She was on the board of directors of the 
Greenwood YMCA when the first YMCA 
building was built in 1947. She served on the 
board for many years and she presently 
serves on its advisory board. 

A member of the first Baptist Church in 
Greenwood, Bishop was the first woman to 
serve as a deacon in that congregation. She 
is also director of the Women of the Church 
and a Sunday school teacher. 

Bishop currently serves on the Board of Di
rectors of the Bower-Rodgers home, a shelter 
for abused children in Greenwood. She has 
co-chaired the March of Dimes campaign and 
has served on the United Way Board of Di
rectors. She was named South Carolina's 1991 
"Mother of the Year." 

Bishop also was recently awarded the 
Woman of achievement Award by the South 
Carolina Commission on Women. 

RUSSIAN AND INDIAN ELECTIONS 
REPRESENT ESSENCE OF DE
MOCRACY 
Mr. PELL. Mr. President, two his

toric elections are occurring this 
week-in the Russian Republic of the 
Soviet Union, and in India. In style and 
in substance, the two elections are 
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worlds apart. But at their core, both 
elections represent the essence of de
mocracy. In Russia and India, coun
tries with imperialist legacies, the 
elections symbolize the population's 
basic desire for leadership that rep
resents the will of the people. 

In the Russian Republic, where de
mocracy is being re born after more 
than 70 years of Communist rule, vot
ers went to the polls yesterday to 
choose their first elected President. 
Leningrad voters further broke with 
their Communist past yesterday by re
naming their city St. Petersburg, the 
name that the westward-looking Tsar 
Peter the Great gave it nearly 300 
years ago. 

Boris Yeltsin, who for the last year 
has served as the Chairman of the Rus
sian Legislature, apparently has won 
more than 57 percent of the vote in the 
Presidential elettion. Mr. Yeltsin has 
been described as a populist, char
ismatic leader. He appears to be the 
choice of the Russian people, and he 
appears already to have had some suc
cess in reaching agreement with the 
Soviet Central Government on the 
many pressing issues facing the en tire 
Soviet Union. I hope that in his new 
role, he will continue to work for a re
sponsible future of the entire Soviet 
Union. This will be crucial for the pros
pects for Western aid. Where Yeltsin is 
heading will make a diference. 

In India, with its 40-year tradition of 
democratic elections, voters will go to 
the polls on Saturday for a final round 
of balloting in parliamentary elections. 
The election has been tumultuous and 
marred by violence, culminating in the 
assassination of Raji v Gandhi. Trag
ically, with this loss, there appears to 
be no candidate with a national claim 
to popular leadership. I sincerely hope 
that the final stage of the election will 
pass without incident. I also hope that 
India will reembrace its nonviolent 
tradition, and that the leadership that 
does emerge will move quickly to reaf
firm India's proud claim to be the 
world's largest democracy. 

SADRUDDIN AGA KHAN'S LEADER
SHIP CREATES NEW WAYS FOR 
U.N. HUMANITARIAN PROTEC
TION 

Mr. PELL. Mr. President, in an arti
cle in the Washington Post, June 12, 
Prince Sadruddin Aga Khan, the 
former U .N. High Commissioner for 
Refugees who currently serves as the 
United Nations Secretary General's Ex
ecutive Delegate for Humanitarian 
Programs in the Persian Gulf region, 
sets forth the elements of an innova
tive program that did much to provide 
security as well as humanitarian aid 
for Kurdish and other refugees in Iraq 
and on the Iraq-Turkey and Iraq-Iran 
borders. 

The challenge facing the inter
na tional community in this region was 

immense, and the obstacles for a time 
seemed insuperable. There was concern 
that a traditional U .N. peacekeeping 
operation, aside from facing possible 
opposition and veto in the Security 
Council, would, as Sadruddin writes, 
"freeze a situation in an uneasy stale
mate with the underlying issues con
veniently shelved." The examples of 
Kashmir and Cyprus need no elabo
ration. 

In his role as the U.N. Executive Del
egate for this problem, Prince 
Sadruddin was able to draw on his un
paralleled record of experience in sol v
ing humanitarian problems. What he 
proposed was what became known as 
the "guards contingent," U.N. person
nel with the mandate of protecting the 
people and the material resources in
volved in a humanitarian operation. 

This concept of humanitarian observ
ers echoes an earlier proposal that 
Sadruddin elaborated in a 1981 U.N. re
port on "Human Rights and Mass 
Exoduses." These observers are not 
peacekeeping troops or policemen. But 
they can provide a moral authority 
that is present "to observe, monitor, 
and report," and thereby can stabilize 
a situation and provide significant pro
tection for vulnerable groups. 

The very modesty of the proposal is 
part of its attraction. Rather than con
fronting a nation-state with the chal
lenge to its sovereignty that is inher
ent when U.N. military forces are de
ployed, and rather than attempting the 
uphill political battle of pushing an au
thorization for such forces through the 
Security Council, here is an approach 
that is at its essence on a human 
scale--constructive and 
nonconfrontational. 

Such a plan may not offer a complete 
solution, but it can be an important 
part of a solution. It provides a degree 
of assurance that humanitarian assist
ance reaches those that need it most. 
And it raises the threshold, as it were, 
between peace and violence. 

It can also be cost-effective, particu
larly compared to the high costs of 
comprehensive peacekeeping oper
ations. 

This article is a welcome reminder of 
the skill and experience that Prince 
Sadruddin brings to the enormous chal
lenges that he has taken on throughout 
his career. He served as U.N. High 
Commissoner for Refugees for 12 years, 
and more recently directed the U.N. 
humanitarian programs for Afghan ref
ugees in Pakistan. No one has had 
more experience in resolving the hu
manitarian issues that confront us 
throughout the globe. His success in 
helping devise an effective solution in 
Iraq is simply the latest accomplish
ment in an illustrious career. 

The nations of the world would do 
well to give the most serious consider
ation to Prince Sadruddin as a future 
Secretary General of the United Na-

tions. It is a position he would fill with 
enormous distinction. 

Mr. President, I ask unanimous con
sent that the article by Sadruddin Aga 
Khan "U.N. Protection Born in Neces
sity" that appeared in the June 12 
Washington Post be printed in the CON
GRESSIONAL RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 12, 1991) 

U .N. PROTECTION BORN OF NECESSITY 

(By Sadruddin Aga Khan) 
On May 23 the United Nations secured 

Iraqi agreement to the deployment of up to 
500 U.N. guards, to be assigned wherever a 
U.N. humanitarian presence is needed. This 
is not a panacea for the tensions and dangers 
of the region-and certainly not a means to 
"monitor all of Iraq," as Jim Hoagland 
writes [op-ed, June 5). That was never the in
tention. But it is a small step for peace, a 
tentative but instructive idea of how innova
tion, even within the United Nations' some
what rigid structures, can unblock the im
passe. 

The world's media spotlight-dazzlingly ef
fective but lamentably brief-has focused on 
the grim plight of the Kurdish population in 
northern Iraq, which should not blind us to 
the needs of the victims of upheaval in other 
regions. Coalition forces responded first with 
a military efficiency that is enviable to tra
ditional relief agencies. And since the sign
ing of our framework agreement in Baghdad 
on April 18, the United Nations has had un
derway a humanitarian operation designed 
to bring succor to vulnerable groups 
throughout the country. The U.N. high com
missioner for refugees has already taken 
over the Zakho transit camp. But security 
was hard to address within the confines of a 
humanitarian program. 

Recourse to the Security Council was ruled 
out at the time. The peace-keeping option 
was tried to no avail. And indeed traditional 
U.N. peace-keeping, for all its successes, does 
have one pitfall: It can freeze a situation in 
an uneasy stalemate, with the underlying is
sues conveniently shelved by the parties-a 
"hard and bitter peace," in the words of 
John F. Kennedy. Just look at the 33 years of 
dispute over Kashmir or the 27 years of Cy
prus's division. 

Another approach was needed. That was 
why we came up with the "Guards Contin
gent" formula, blending the disparate hu
manitarian, political and security elements. 
A novel if still unproven experiment, the 
guards' basic mandate is to protect the pre
cious human and material assets deployed in 
the humanitarian operation. They are nei
ther peace-keepers nor policemen where U.N. 
resources are not involved. There are no 
guarantees. But they are there to observe, 
monitor and report. Any security incidents 
will be rapidly communicated up the chain 
of command. In the most direct sense, the 
guards may be a highly visible but symbolic 
presence--as indeed are peace-keeping oper
ations themselves, where the "blue helmets" 
protect more by their color than by their di
mension. But the guards ensure the inter
national context. They will bear moral wit
ness and help create confidence. As the eyes 
and ears of the United Nations, their reports 
can trigger further action. Moreover, bound 
as they are to the humanitarian program's 
time frame, a cutoff date prevents the iner
tia of the situation in Kashmir or Cyprus. 
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On first sounding out the concepts in 

Baghdad, I recalled an earlier idea, which we 
put forward in a 1981 U.N. report on "Human 
Rights and Massive Exoduses"-for a corps 
of "humanitarian observers." These observ
ers were "to monitor situations and contrib
ute through their presence to a de-escalation 
of tensions," as well as to facilitate humani
tarian work. In a refugee context, they could 
contribute to speedy repatriation. Ahead of 
their time, they never materialized; how
ever, a decade later the guards represent by 
another name much of that same philosophy. 

The debate over a right of humanitarian 
intervention has been given a good airing re
cently. Compassion and self-interest find 
temporary common cause in international 
action to alleviate suffering that knows no 
frontiers. In a vacuum of authority, respon
sibility must be assumed, and services dis
rupted by disasters must be restored. Yet im
posed concern remains largely unwelcome. 
Once again, innovation and flexibility are 
crucial. Life-saving and face-saving may 
have to go hand in hand. 

Critics remind us· that the United Nations 
enjoys no reputation for rapid response to 
crises: Its potential must indeed be better 
tapped. Nonetheless it may step in where 
other powers rightly hesitate to tread. The 
guards' deployment was risky and cannot 
shoulder a burden it was never intended to 
bear, but it deserves its niche in U.N. his
tory. Whatever the outcome, we must not 
fear to improvise. When hundreds face death 
each day, as parents bury their children on 
barren mountaintops, we cannot await the 
ideal solution. Relief from starvation and 
disease brooks no bureaucracy. 

Complex humanitarian and political chal
lenges defy easy solution. There are no quick 
fixes: An idea such as the guards contingent 
for our operation in Iraq can only be part of 
a broader package. In such situations, where 
distrust, distress and violence feed upon each 
other in a poisonous circle, the antidote 
must have multiple ingredients. First, ten
sions must be lowered, with the parties 
agreeing to show some restraint and to sup
port, at the very least, the implementation 
of the humanitarian program. Specific agree
ments to that effect should be concluded be
tween all concerned. Second, civilian author
ity should prevail, reflecting the spirit if not 
the letter of a demilitarized region. Third, 
tentative or interim security arrangements 
might be ensured through a tripartite group
ing of both sides together with international 
representatives associated with the humani
tarian endeavor. Other assurances or lever
age may come from outside. The tissue of 
confidence must be rewoven thread by 
thread. One missing strand, one unchecked 
incident, will unravel the safety net. 

We cut some corners in sending in first a 
guards contingent before the ink was dry-in 
fact before the agreement was even signed. 
And as they had to be part of the humani
tarian package, their funding is dependent 
upon voluntary contributions, in cash or in 
kind. So far the response has fallen short of 
the needs, estimated at some $35 million till 
the end of the year-about as much as it 
costs the coalition every week, according to 
press reports, to keep its forces in northern 
Iraq. Give us the means to make this oper
ation a success. As the refugees return down 
our "blue routes," we must keep up the mo
mentum. Peace comes cheaper than war; it is 
also a good investment. Solidarity today can 
reap stability in a volatile region tomorrow. 

EXTENDING AN INVITATION TO 
THE INTERNATIONAL OLYMPIC 
COMMITTEE 
Mr. SIMPSON. Madam President, I 

ask unanimous consent that the Sen
ate proceed to the immediate consider
ation of Senate Concurrent Resolution 
46, submitted earlier by Senators GARN 
and HATCH. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 46) 
extending an invitation to the International 
Olympic Committee to hold the 1998 winter 
Olympic games in Salt Lake City, Utah, and 
pledging the cooperation and support of the 
Congress of the United States. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution 

Mr. GARN. Madam President, today, 
along with my colleague Senator ORRIN 
HATCH, I have submitted a Senate con
current resolution which extends an in
vitation to the International Olympic 
Committee to hold the 1998 winter 
Olympic games in Salt Lake City, UT, 
and pledging the cooperation and suir 
port of the Congress of the United 
States. 

On June 15, 1991, in Birmingham, 
England, the International Olympic 
Committee will select, from among six 
candidates, the site for the 1998 winter 
Olympic games. Salt Lake City, UT, is 
the United States' only candidate for 
that honor. · 

In its effort toward being the site se
lected for this prestigious honor, Salt 
Lake City, indeed the State of Utah, 
has made an unprecedented commit
ment to putting in place the finest in
frastructure ever offered for a winter 
games bid. Olympic village is situated 
at a modern university within 15 min
utes of an international airport. One 
12,500-seat arena is completed and an
other, much larger, arena will be fin
ished by November 1991. The people of 
Utah, in a referendum, have committed 
more than $50 million toward funding 
the bobsled/luge run, additional ski 
jumps and a speed skating oval. Com
pletion of these projects is scheduled 
for the end of 1993. 

The theme of Salt Lake City's bid 
has been the athletes. The benefit of 
the winter sport training center to the 
world-class athletes who will be com
peting in the 1998 Winter Olympic 
Games will be tremendous. That bene
fit will be felt by those athletes who 
come after the Olympics, as well. The 
close proximity of all the resources 
Salt Lake City has to off er makes this 
training center a valuable asset to the 
world of sports, continuing long after 
the games are over. I believe the sev
eral members of the International 

Olympic Committee that have visited 
Salt Lake City would agree with me. 

In addition to the outstanding facili
ties available to the Olympic athletes, 
there is Utah's snow. Being an avid 
skier myself, I can personally attest to 
the incredible snow which falls on 
Utah's ski slopes every winter. 

We all know of the spirit of the 
Olympic games, of bringing together 
the world's greatest amateur athletes 
in an effort to better understand other 
nations and their people. Inherent in 
the Olympic spirit is the determination 
to make the world a better place in 
which to live, for now and for future 
generations. I can think of no better 
place to bring these people together 
than Salt Lake City. I hope the U.S. 
Senate and the International Olympic 
Committee will agree. 

Mr. HATCH. Madam President, on 
Saturday, June 15, the International 
Olympic Committee will meet in Bir- . 
ming ham, England, to choose the site 
for the 1998 winter Olympics. Salt Lake 
City, UT, is one of the cities being con
sidered to host this prestigious sport
ing event and is, I believe, one of the 
best possible sporting venues in the 
world. 

Today Senator GARN and I have sub
mitted a concurrent resolution express
ing the Senate's support of Salt Lake 
City's bid for the 1998 winter games. 
Last night, the House of Representa
tives agreed to a concurrent resolution 
encouraging Salt Lake City's effort to 
secure the Olympic bid. As the Inter
national Olympic Committee members 
cast their votes for the 1998 Olympic 
venue, they should know that the U.S. 
Congress fully supports Salt Lake 
City's efforts and favors Salt Lake City 
as the Olympic choice for 1998. 

Salt Lake City possesses the best 
transportation infrastructure, accom
modations, and top-flight sports facili
ties ever offered by a winter Olympic 
site. Additionally, the region's central 
location and easily accessible inter
national airport make Salt Lake the 
most attractive candidate for the 
games. 

Madam President, Salt Lake City 
and surrounding areas in Utah are 
well-suited to host the Olympics. Many 
winter athletes already train there. 
The U.S. Ski Team is headquartered 
there. For several years, most of Amer
ica's top skiers have trained in Utah. 
They realize that Utah provides some 
of the best natural geography and most 
livable cities in the world for athletic 
pursuits. 

Additionally, the people of Utah have 
long demonstrated their unequalled 
support for winter sports. They have 
voted to fund publicly world-class 
sporting facilities and have continually 
demonstrated their desire to make 
Utah the winter sports capital of the 
world. 

If Salt Lake City hosts the 1998 win
ter Olympics, many others will also 
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learn what Utah has to offer to ath
letes, businesses, and families. No
where else in the world can one find 
such friendly, outgoing people in a re
gion that is so profoundly blessed by 
natural beauty. 

Adoption of this concurrent resolu
tion today will demonstrate to the 
world that Congress supports Utah and 
America in this Olympic effort. 

As one who represents the great peo
ple of Utah, I can say with confidence 
that we are prepared to host the Olym
pics, that we are proud to live in Utah, 
and that we welcome the world with 
open arms to experience firsthand the 
many wonders of our beautiful State 
and this great Nation. 

Mr. MOYNIHAN. Madam President, 
speaking as a Senator from New York, 
I would simply like to note with great 
satisfaction the proposal that the win
ter games be held in Salt Lake City. 
They were held in Lake Placid in 1978, 
if I recall, and were a great success and 
a great joy. I wish all the Olympiads 
the joy of it. 

The PRESIDING OFFICER. Without 
objection, the preamble is agreed to 
and the concurrent resolution is agreed 
to. 

The concurrent resolution, with its 
preamble, is as follows: 

S. CON. RES. 46 

Whereas the International Olympic Com
mittee will meet on June 15, 1991, at Bir
mingham, England, to consider the selection 
of a site for the 1998 winter Olympic games; 

Whereas Salt Lake City, Utah, has been se
lected by the United States Olympic Com
mittee as the United States candidate for 
the 1998 winter Olympic games; 

Whereas it is the consensus of the Members 
of Congress of the United States that the 
designation by the International Olympic 
Committee of Salt Lake City, Utah, as the 
site of the 1998 winter Olympic games would 
be a great honor for all the people of the 
United States; and 

Whereas the people of Utah, who symbolize 
the heart of America's pioneer spirit, and 
who have for a number of years fully sup
ported the effort to bring the winter Olympic 
games to the United States, have fashioned 
their Olympic bid with the goal of establish
ing the world's finest winter sports center 
based upon Olympic ideals: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Inter
national Olympic Committee be advised that 
the Congress of the United States would wel
come the holding of the 1998 winter Olympic 
games in Salt Lake City, Utah, the site so 
designated by the United States Olympic 
Committee; and be it further 

Resolved, That the Congress of the United 
States expresses the sincere hope that Salt 
Lake City, Utah, will be selected as the site 
for the 1998 winter Olympic games, and 
pledges its cooperation and support of their 
successful fulfillment in the highest sense of 
the Olympic tradition. 

Mr. SIMPSON. Madam President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

TO AMEND PROVISIONS OF TITLE 
18, UNITED STATES CODE, RE
LATING TO TERMS OF IMPRISON
MENT AND SUPERVISED RE
LEASE FOLLOWING REVOCATION 
OF A TERM OF SUPERVISED RE
LEASE 
Mr. SIMPSON. Madam President, . I 

ask unanimous consent that the Judi
ciary Committee be discharged from 
further consideration of S. 188, regard
ing the Sentencing Commission. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection it is so ordered. The clerk 
will read as follows: 

A bill (S. 188) to amend provisions of title 
18, United States Code, relating to terms of 
imprisonment and supervised release follow
ing revocation of a term of supervised re
lease. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. THURMOND. Madam President, I 
rise to urge my colleagues to support 
this important bill, S. 188, which will 
implement various technical and clari
fying proposals related to the revoca
tion of supervised release and proba
tion. This important measure is co
sponsored by Senator BIDEN and Sen
ator KENNEDY. These proposals were 
suggested to me by the U.S. Sentencing 
Commission with the desire that they 
might be promptly enacted so that the 
supervised release component of sen
tences will function as Congress in
tended. 

Regarding the history of the U.S. 
Sentencing Commission, in 1984, I 
worked with Senator BIDEN, Senator 
KENNEDY, and other colleagues on the 
Judiciary Committee and in the Senate 
to formulate the Sentencing Reform 
Act which was enacted into law as part 
of the Comprehensive Crime Control 
Act of 1984. The Sentencing Reform Act 
focused on two major problems in the 
Federal criminal justice system: First, 
the disparity in sentences imposed on 
individuals convicted of similar crimes; 
and second, the actual time served by 
those convicted of crimes which was 
often much less than the sentence im
posed. In an effort to address these 
problems, the Sentencing Reform Act 
created the U.S. Sentencing Commis
sion. Its purpose is to formulate guide
lines to be used by judges in the sen
tencing process. As a result of the 
Commission's efforts, people now con
victed of similar crimes will serve 
similar sentences and the sentences 
imposed will reflect the actual time 
that must be served. 

Despite the success of the Sentencing 
Commission and its guidelines, steps 
must be taken to ensure that it is free 

to carry out its duties and responsibil
ities. The legislation I am introducing 
today will enhance the Commission's 
ability to carry out its mandate. 

Briefly, this legislation would make 
the following changes to current law. 
First, it would clarify that Federal 
courts retain the flexibility to order an 
additional period of supervised release 
following the imposition of a term of 
imprisonment for a violation of a con
dition of supervised release. This meas
ure would also grant the Sentencing 
Commission greater flexibility in 
drafting sentencing guidelines for the 
sanctioning of offenders who, while on 
supervised release, are found in posses
sion of a controlled substance. This 
greater flexibility will enable the Com
mission to draft guidelines and policy 
statements that best achieve the goals 
of consistency and proportionality that 
the Sentencing Reform Act was in
tended to cover. 

Finally, this bill provides that deci
sions to revoke supervised release 
should be based upon sentencing guide
lines and policy statements issued by 
the Commission specifically for that 
purpose. The effect of this change 
would be to settle a split among the 
Federal courts on the issue of whether 
the guidelines applicable to initial sen
tencing of defendants also apply to pro
bation revocation decisions. 

In closing, the technical changes em
bodied in this legislation are consistent 
with original congressional intent 
under the Sentencing Reform Act. I be
lieve this legislation will further the 
goals of the Sentencing Reform Act to 
provide uniformity in sentencing as 
well as assure that sentences will be 
served in their entirety. 

For these reasons, I strongly urge my 
colleagues to support this important 
measure. 

Madam President, I ask unanimous 
consent that an explanation of the pro
visions be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ExPLANATION OF PROVISIONS 

The purposes of this legislation are to clar
ify the statutory provisions relating to rev
ocation of probation and supervised release 
to ensure that they work within the scheme 
of the Sentencing Reform Act of 1984 as in
tended. The bill would: (1) make more ex
plicit the intent of Congress in the Sentenc
ing Reform Act that, when revoking a proba
tionary sentence, the guideline range opera
tive at the time the defendant was sentenced 
to probation is no longer applicable; rather 
the court is constrained only by the maxi
mum statutory penal ties for the offense and 
any Sentencing Commission guidelines or 
policy statements specifically applicable to 
probation revocation; (2) clarify the cir
cumstances mandating revocation of proba
tion and supervised release for possession of 
a controlled substance or firearm, and ensure 
that any defendant committing such viola
tions of supervision is required to serve a 
term of imprisonment; (3) authorize a court 
upon revocation of supervised release to im-
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prison the defendant up to the maximum 
statutory period of supervised release (but 
not exceeding five years for a Class A felony, 
three years for a Class B felony, two years 
for a C or D felony, and one year in any other 
case); (4) expressly authorize a court to order 
an additional period of supervised release to 
follow a period of imprisonment when super
vised release is revoked; and (5) provide au
thority for a court to adjudicate violations 
of supervised release for which a summons or 
warrant was timely issued, even though the 
term of supervised release expired before the 
court could act on the alleged violation. 

SECTION 1. IMPOSITION OF SENTENCE 

Under subsection (a)(4) of 18 U.S.C. §3553, a 
court currently is required to consider guide
lines issued by the Sentencing Commission 
pursuant to 28 U.S.C. §994(a)(l). Additionally, 
under subsection (a)(5) of 18 US .. C. §3553, a 
court currently must consider policy state
ments issued by the Commission pursuant to 
28 U.S.C. §994(a)(2). Current law, however, 
does not expressly command court consider
ation of guidelines or policy statements gov
erning violations of probation and supervised 
release that derive from Commission author
ity under 28 U.S.C. §994(a)(3). 

Section 1 of the bill corrects this oversight 
by amending 18 U.S.C. §3553(a)(4) to require 
court consideration of Commission guide
lines or policy statements pertaining to vio
lations of probation and supervised release. 
The amendment thereby strengthens and 
clarifies the Sentencing Reform Act prin
ciple that all court decisions affecting the 
imposition or modification of sentence are to 
be structured by the standards of the Act 
and by Sentencing Commission guidelines 
and/or policy statements relevant to the par
ticular sentencing determination. 

SECTION 2. TECHNICAL CORRECTION TO 
MANDATORY CONDITIONS OF PROBATION 

Section 2 of the bill makes a technical cor
rection in 18 U.S.C. §3563(a)(3), relating to 
the mandatory condition of probation pro
hibiting a defendant from possessing con
trolled substances. The amendment sub
stitutes the more technically precise term 
"unlawfully possess a controlled substance" 
for the existing phrase "possess illegal con
trolled substances". 

SECTION 3. REVOCATION OF PROBATION 

a. Clarification of Imposable Sentence. 
In general, 18 U.S.C. §3565 currently per

mits courts to respond to violations of condi
tions of probation in a variety of ways, in
cluding revocation of probation and imposi
tion of "any other sentence that was avail
able under subchapter A at the time of the 
initial sentencing." 18 U.S.C. §3565(a)(2). Ig
noring the context of the Sentencing Reform 
Act as a whole (including the specific direc
tive to the Sentencing Commission to issue 
guidelines or policy statements for revoca
tion of probation and supervised release, 28 
U.S.C. §994(a)(3)), several courts of appeals 
have narrowly interpreted the phrase "any 
other sentence that was available under sub
chapter A at the time of the initial sentenc
ing" to mean a sentence within the guideline 
range applicable to the initial sentencing de
cision. See United States v. Smith, 907 F.2d 133 
(11th Cir. 1990); United States v. von Washing
ton, 915 F.2d 390 (8th Cir. 1990); United States 
v. White, 925 F.2d 284 (9th Cir. 1991); United 
States v. Alli, -F.2d-, 1991 WL 47409 (4th Cir. 
1991). 

The effect of these decisions is to severely 
restrict the discretion of the court to sanc
tion serious violations of probation condi
tions. This construction of the applicable 
statutory language means, for example, that 

in the case of a defendant sentenced to pro
bation under an initial guideline range of O 
to 6 months imprisonment, the court would 
generally be limited upon revocation of pro
bation to a maximum sentence of 6 months 
imprisonment, regardless of the seriousness 
of the violation. 1 Because the guidelines ap
plicable at a defendant's initial sentencing 
permit a probation sentence, absent a depar
ture decision by the court, only when the 
bottom of the range does not exceed six 
months, this interpretation of the statute 
will result in an inadequate sanction for pro
bation violations in many cases.2 See United 
States v. Alli, supra (Norton, J., dissenting). 

In contrast, the policy statements issued 
by the Sentencing Commission effective No
vember 1, 1990, provide ranges of imprison
ment that more adequately accommodate 
the varying seriousness of probation viola
tions. Unfortunately, full implementation of 
these policy statements presently is frus
trated by the narrow statutory interpreta
tion adapted in these several circuits. 

Section 3 of the proposed legislation ad
dresses this problem-a problem that has 
grown increasingly serious with several 
other circuits having followed the interpre
tative decision first adopted by the Eleventh 
Circuit in Smith, supra. The legislation 
amends the language in section 3565 by strik
ing the phrase "any other sentence that was 
available under subchapter A at the time of 
initial sentencing." As amended, section 3565 
would permit a court, upon revocation of 
probation, to "resentence the defendant 
under subchapter A." The purpose of this 
amendment is to clarify Congressional in
tent under the Sentencing Reform Act of 
1984 that, upon revocation of probation, a de
fendant may be resentenced to any author
ized sentence up to the statutory 
maximum(s) for the offense for which the de
fendant was initially sentenced to probation. 
Within these statutory constraints, the 
court's discretion would be guided by any 
guidelines or policy statements issued by the 
Sentencing Commission, pursuant to 28 
U.S.C. §994(a)(3), for probation revocation 
and resentencing determinations. 

b. Mandatory revocation for controlled sub
stance or firearm possession. 

Section 3565(a) currently mandates revoca
tion of probation in the case of any defend
ant who is found by the court to be in the 
possession of a controlled substance. The 
same provision purports to require that the 
defendant be resentenced "to not less than 
one-third of the original sentence." While 
the probable intent of this provision was to 
require imposition of an imprisonment term 
of at least one-third of the original term of 
probation, the existing language is ambigu
ous.3 Moreover, even if the provision is con
sistently construed to have this meaning, 
the "one-third" minimum requirement arbi
trarily varies the sanction according to the 
length of the initially-imposed term of pro
bation, instead of rationally relating the 
punishment to the nature and seriousness of 
the violation and other relevant consider
ations. Recognizing these problematic as
pects of the current statutory language, the 
Senate approved a provision in its version of 
the 1990 Crime Control Act (S. 1970, lOlst 
Congress) that would have eliminated the 
one-third minimum requirement; however, 
this provision was not included in the en
acted version of that legislation. 

Section 3(b) of the proposed legislation 
clarifies this potentially problematic lan
guage. It also combines into one new sub-

i Footnotes at end of article. 

section the provisions mandating revocation 
of probation for violations relating to con
trolled substance or firearms possession. 
Substantively, the amendment essentially 
carries forward the provision in S. 1970 of the 
last Congress relating to mandatory revoca
tion of probation for controlled substance 
possession. Under the provision, revocation 
of probation would continue to be mandated 
in the case of any defendant who unlawfully 
possesses a controlled substance while on 
probation. The length of the required term of 
imprisonment imposed upon resentencing 
would be structured by the guidelines or pol
icy statements issued by the Sentencing 
Commission for such determinations. 

Similarly, the proposed legislation carries 
forward present law policy of mandating rev
ocation of probation and a sentence to a 
term of imprisonment, structured by Sen
tencing Commission guidelines or policy 
statements, in the case of a defendant who 
violates probation by possessing a firearm. 
Significantly, the proposal also closes a gap 
in the current statutory provision mandat
ing revocation for firearm possession. Under 
current law, revocation is mandated only "if 
the defendant is in actual possession of a 
firearm." The amendment strikes the word 
"actual," and is thereby intended to cover 
both actual and constructive firearm posses
sion. In view of the danger to society inher
ent in firearm possession by those probation
ers prohibited by law or their conditions of 
probation from having a firearm, no sound 
reason exists for mandating revocation and 
imprisonment in the case of a defendant 
found with a firearm on his person, while not 
imposing such sanctions on the defendant 
found to have a firearm in close proximity 
(for example, in a jacket in his closet). 

In addition, the proposal more closely cor
relates the circumstances under which rev
ocation for firearm possession is mandated 
with the circumstances under which proba
tioners are prohibited from possessing a fire
arm. Under current law, it is discretionary 
with the sentencing court whether to pro
hibit a defendant from having a firearm as a 
condition of probation. See 18 U.S.C. 
§3563(b)(9). Whether or not such a condition 
is imposed, a defendant on probation is al
ways subject to the prohibition against com
mitting another Federal, State, or local 
crime. See 18 U.S.C. §3563(a)(l). While a first 
blush the current provision in Section 3565(b) 
appears to mandate revocation whenever a 
probationer is found to have actually pos
sessed a firearm, it is doubtful whether pro
bation could be revoked if no condition of 
probation has been violated. Consequently, 
under current law, it would appear that rev
ocation for actual firearm possession is man
dated if either the mandatory condition 
under section 3563(a)(l) or the discretionary 
condition under section 3563(b)(9) is violated. 

The proposed legislation more clearly 
states the circumstances under which fire
arm possession by a probationer would lead 
to mandatory revocation and a sentence of 
imprisonment. Revocation would be man
dated if the defendant violates probation by 
possessing a firearm in violation of Federal 
law,4 whether or not the court had imposed 
the discretionary condition under section 
3563(b)(9) prohibiting firearm possession. If 
the court did impose such a condition, and 
the defendant violated it, revocation would 
also be mandated, even if the violation would 
not have constituted a Federal offense.5 On 
the other hand, the proposal would not man
date revocation if the court had not imposed 
a discretionary condition prohibiting fire
arm · possession and the defendant's posses-
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sion of a firearm violated State or local law 
(but not Federal law). Because of the wide 
variation in conduct relating to firearm pos
session proscribed by State and local law, it 
seems preferable to leave to court discretion 
(guided by Sentencing Commission guide
lines or policy statements) whe~her revoca
tion is warranted under such circumstances. 

Finally, proposed section 3(b) would sub
stitute language identical to that contained 
in section 3(a) of the bill for the problematic 
phrase "any other sentence that was avail
able under subchapter A." As indicated 
supra, this phrase has been construed by sev
eral courts of appeals to restrict the avail
able revocation sentence to a sentence with
in the guideline range applicable to the ini
tial sentence. The proposed replacement lan
guage will ensure greater flexibility for 
courts to impose an appropriate sentence fol
lowing revocation. 

In keeping with the procedures and stand
ards applicable to revocation proceedings 
under Rule 32.1 of the Federal Rules of 
Criminal Procedure and pertinent case law, 
it is intended that determinations of unlaw
ful possession of a controlled substance or a 
firearm are to be made by the court based 
upon a preponderance of the evidence. It is 
not necessary that the defendant actually 
have been convicted of unlawfully possessing 
a controlled substance, or a firearm, as the 
case may be. 

SECTION 4. SUPERVISED RELEASE AFTER 
IMPRISONMENT 

a. Technical and Cont arming Amendments. 
The bill effects a technical and conforming 

change in the existing language in 18 U.S.C. 
§ 3583(d), relating to mandatory revocation of 
supervised release for possession of a con
trolled substance. The amendment conforms 
the language to the analogous provision in 
section 3565, relating to mandatory revoca
tion of probation for controlled substance 
possession, as such provision is amended by 
Section 3(b) of this legislation. 

The proposal also substitutes the term 
"defendant" for the term "person" through
out section 3583(e) to conform to usage of the 
term elsewhere in the sentencing provisions 
of title 18. 

b. Maximum Period of Imprisonment Upon 
Revocation of Supervised Release, Class A Fel
ony Offenses. 

Under current law, a defendant convicted 
of a Class A felony (an offense for which the 
maximum term of imprisonment is life im
prisonment or death) may be sentenced to a 
term of supervised release of up to 5 years 
(longer, in the case of some controlled sub
stances offenses). If such term of supervised 
release subsequently is revoked due to de
fendant violations, the defendant may be re
quired to serve an additional period of im
prisonment equal to all or part of the super
vised release term. In comparison, for Class 
B, C, and D felonies, the maximum period of 
additional imprisonment that may be or
dered upon revocation of supervised release 
is always at least one year less than the 
maximum term of supervised release that 
may be imposed for that class of offense (i.e. , 
for Class B felonies, maximum supervised re
lease term=5 years, maximum period of re
imprisonment=3 years; for Class C and D 
felonies , maximum supervised release=3 
years, maximum re-imprisonment=2 years).6 

For Class E felonies and Class A misdemean
ors, the maximum term of supervised release 
is the same as the maximum period of re-im
prisonment; i.e. , 1 year. 

These "caps" on re-imprisonment time fol
lowing revocation of supervised release were 
enacted as part of the Sentencing Act of 1987 

(Sec. 25, P.L. 100-182, Dec. 7, 1987), concur
rently with extension of the maximum 
imposable terms of supervised release from 
three to five years for Class A and B felonies, 
and from two to three years for Class C and 
D felonies (Sec. 8 of Sentencing Act of 1987). 
No cap was placed on the re-imprisonment 
time for Class A felonies, however. 

The proposed legislation rewrites section 
3583(e)(3), pertaining to revocation of super
vised release, to enhance the clarity of the 
subsection and to impose a limit of five 
years on the period of additional imprison
ment that can be ordered upon revocation of 
supervised release in the case of Class A felo
nies. In part, the five-year cap on re-impris
onment time for Class A felonies addresses a 
concern voiced by some that authorization of 
a subsequent period of supervised release fol
lowing revocation of supervised release and 
re-imprisonment (see proposed section 
3583(h)) would lead to unduly lengthy periods 
of supervision and re-imprisonment. The 
caps on total re-imprisonment time follow
ing revocation of supervised release, made 
applicable by this legislation to all offenses 
for which supervised release is authorized, 
together with the crediting toward the cap of 
all time in official detention (see 18 U.S.C. 
§ 3585(b)), should serve to alleviate these con
cerns. 

c. Mandatory Revocation of Supervised Re
lease for Controlled Substance or Firearm Pos
session. 

Section 3583(g) currently mandates revoca
tion of supervised release and a prison term 
of at least one-third the term of supervised 
release if a defendant is found to possess a 
controlled substance. In contrast, there is no 
comparable provision in current law mandat
ing revocation of supervised release for fire
arm possession. 

The proposed legislation remedies this 
omission by mandating revocation of super
vised release if the defendant possesses ei
ther a controlled substance or a firearm. The 
language of the amended subsection 3583(g) 
parallels that in amended section 3565(b), 
pertaining to mandatory revocation of pro
bation for such violations. At the same time, 
the minimum period of re-imprisonment re
quired upon mandatory revocation of super
vised release is repealed. The guidelines or 
policy statements issued by the Sentencing 
Commission can more rationally structure 
appropriate sanctions for controlled sub
stance and firearm violations of supervised 
release than can a statutory minimum that 
arbitrarily varies with the length of the su
pervised release term. 

(d) Additional Term of Supervised Release 
Following Revocation of Supervised Release. 

Current statutory law is silent on whether 
a court, upon revoking a term of supervised 
release, may order an additional period of su
pervision to follow the period of re-imprison
ment imposed. Addressing the issue, the 
United States Court of Appeals for the Ninth 
Circuit has held that present section 3583 
provides distinct, mutually exclusive alter
natives. Consequently, ' 'a court may not re
voke a person's supervised release, order a 
term of incarceration and then order another 
term of supervised release." United States v. 
Behnezhad, 907 F.2d 896, 898 (9th Cir. 1990). At 
the same time, the court observed that 
"there would be great virtue and much bene
fit to all concerned if courts were given more 
flexibility in this area." Id. , at 900. 

Proposed section 3583(h) expressly author
izes a court, within limits, to order an addi
tional period of supervision following revoca
tion of supervised release and re-imprison
ment. To ensure that revocation remains an 

available sanction whenever a defendant is 
serving a supervised release term, the legis
lation empowers a court ·to order an addi
tional term of supervision following incar
ceration only if the defendant has served less 
time in prison for previous supervised re
lease violations than the maximum author
ized period of re-imprisonment for the appli
cable class of the offense for which the de
fendant was originally sentenced (i.e., the 
"cap" on re-imprisonment has not been 
reached). For example, if a defendant con
victed of a Class C felony was required to 
serve two years in prison following revoca
tion of supervised release, no additional term 
of supervised release would be authorized be
cause the two-year cap on re-imprisonment 
for Class C felonies would have been reached. 
In contrast, if a defendant convicted of a 
Class B felony was revoked and ordered to 
serve a two-year prison term, an additional 
period of supervised release could still be or
dered because the three-year cap on re-im
prisonment time for Class B felonies would 
not have been reached. 

Under the legislation, the maximum length 
of additional supervised release term may 
not exceed the maximum period of super
vised release authorized by statute for the 
offense, less any term of imprisonment im
posed upon revocation. For example, in the 
case of a Class C felony for which the maxi
mum supervised release term is three years, 
a defendant who is revoked and re-impris
oned for 18 months could be ordered to serve 
as much as 18 additional months on super
vised release (36-month maximum term of 
supervised release - 18 months 
imprisonment=18 months possible re-release 
supervision). If the same defendant was 
again: revoked, he could be re-imprisoned for 
not exceeding six months (24-month cap -18 
months previously-served imprisonment=6 
months allowable imprisonment) and if so 
imprisoned, could not thereafter be placed 
on supervision (because the two-year impris
onment cap would have been reached). Thus, 
under the proposal, a defendant would al
ways be credited for incarceration time 
against both the cap on re-imprisonment and 
the maximum authorized period of super
vised release. However, the defendant would 
not be credited for actual time spent on su
pervision (i.e., "street-time") prior to a vio
lation or revocation. The latter policy of not 
crediting "street-time" reflects the need to 
provide strong incentives to encourage com
pliance with applicable supervision condi
tions throughout a required period of super
vised release. It also reflects the practical 
difficulty in many cases of determining pre
cisely when a violaction occurred. This dif
ficulty is compounded in the case of multiple 
violations. 

Under the Sentencing Reform Act scheme, 
supervised release functions as the rough 
equivalent of parole under the former sen
tencing system, insofar as providing a super
vised transition for a defendant from prison 
back into society. Congress envisioned that 
supervised release would serve multiple sen
tencing purposes of protecting the public, de
terrence of further criminal activity and re
habilitation. See 18 U.S.C. §3583(c). When rev
ocation of supervised release is warranted, 
provision for an additional period of super
vision to follow any necessary period of im
prisonment continues to promote these pur
poses. Absent authorization of an additional 
supervision component, courts may be faced 
with a Robson's choice between under-pun
ishment (continuing a defendant on super
vision who merits a more severe sanction) 
and over-punishment (re-imprisonment for a 
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longer period than otherwise necessary to 
sanction a supervised release violation). This 
provision of the legislation provides courts 
with the clear statutory authority to avoid 
choosing among these equally unsatisfactory 
extremes.7 Instead, the court will have suffi
cient flexibility to both punish supervised 
release violations and provide an additional 
supervision component, the need for which 
may be all the greater because of the defend
ant's violation(s). 

As one means of responding to supervised 
release violations, current law permits a 
court to extend the length of a supervised re
lease term to the maximum term authorized 
for the class of the offense. Recognizing this 
existing authority, this legislation provides 
comparable flexibility for a court to re-im
prison a defendant for the maximum term 
authorized for the class of the offense. Limit
ing the re-imprisonment period to the maxi
mum of the term of supervised release actu
ally imposed would reduce court flexibility 
in sanctioning serious violations and create 
anomalies vis-a-vis cases in which the term 
had previously been extended to the statu
tory maximum. 

(d) Delayed Revocation of Supervised 'Release. 
Under existing 18 U.S.C. §3565(c), a court 

has authority to revoke probation after the 
term of probation has expired in the limited 
circumstances where a warrant or summons 
alleging a violation was filed prior to the end 
of the probation term. In such a case, the 
court has continued jurisdiction to revoke 
and resenten,ce for a "reasonably necessary" 
period beyond the expiration of the proba-
tion term. · 

In contrast, existing statutory law is silent 
in respect to court authot'ity to adjudicate 
alleged violations of supervised release and, 
if warranted, revoke supervised release after 
the term of supervised release has expired. 
The proposed legislation fills this gap in cur
rent law by providing continued court juris
diction to adjudicate alleged supervised re
lease violations and revoke supervised re
lease if a warrant or summons was timely 
filled before the end of the supervised release 
term. The proposed language parallels the 
existing statutory provision for delayed pro
bation revocation. 

FOOTNOTES 
lAlthough the issue has not yet been adressed by 

the appellate courts, it would appear that violations 
arising out of controlled substance possession, for 
which section 3565(a) mandates revocation and a 
minimum sentence of "not less than one-third of the 
orginial sentence, " should be excepted from the rule 
of these several cases. On the other hand, firearm 
violations, for which section 3565(b) mandates rev
ocation but no minimum imprisonment sanction, 
would appear to be within the scope of these case 
holdings because that subsection employs a statu
tory phrase identical to the language in section 
3565(a)(2) construed by these several courts of ap
peals. 

21t may even produce the anomalous result of a 
zero imprisonment sanction for a probation viola- . 
tion for which imprisonment is clearly warranted or 
even mandated. Consider, for example, a defendant 
with an initial guideline range of 0-6 months whom 
the court sentences to three years probation with a 
condition of 6 months intermittent confinement in 
the local jail on weekends and a condition prohibit
ing firearm possession. If, after satisfying the inter
mittent confinement requirement, the defendant 
violates probation by possessing a firearm, revoca
tion would be mandated under section 365(b), but be
cause the defendant must be credited with six 
months' time spent in o!fical detention under 18 
U.S.C. §3585, no additional imprisonment sanction 
could be imposed (under the statutory construction 
adopted by the several appellate courts). 

3Arguably, the phrase could be interpreted to 
mean one-third of the minimum or maximum of the 
guideline range applicable at the initial sentencing 
decision. It is also conceivable that some courts will 

find the language sufficiently ambiguous to be unen
forceable as a mandatory provision. 

4 For example, under 18 U.S.C. §922(g)(l), it is un
lawful !or a person convicted of a crime punishable 
by imprisonment for a term exceeding one year (a 
felony under Federal law) to posses a firearm; it is 
also unlawful for any unlicensed person to possess 
certain, more dangerous firearms . See, e.g., 26 U.S.C. 
§5861, 18 u.s.c. §922(0). 

Sif the defendant has been sentenced to probation 
for a misdemeanor it would not necessary violate 
Federal law for the defendant to possess a handgun, 
but such possession could be in violation of the sec
tion 3563(b)(9) discretionary condition, if applicable. 

&The maximum term of supervised release may be 
greater !or some controlled substance offenses, but 
the maximum periods of re-imprisonment remain as 
stated. 

7 A plausible argument can be made that Congress 
did not intend revocation of supervised release to 
extinguish the entirety of a defendant's remaining 
supervised release term. Rather, it may have been 
envisoned that revocation of supervised release 
would operate similarly to revocation of special pa
role terms (as such terms were authorized prior to 
the Omnibus Anti-Drug Act of 1986 for certain de
fendants convicted of conntrolled substance of
fenses). Under that approach, a defendant could be 
reparoled if the defendant served in prison less than 
the entire special parole period. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed,, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 188 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. IMPOSITION OF SENTENCE. 

Section 3553(a)(4) of title 18, United States 
Code, is amended to read as follows: 

"(4) the kinds of sentence and the sentenc
ing range established for-

"(A) the applicable category of offense 
committed by the applicable category of de
fendant as set forth in guidelines issued by · 
the Sentencing Commission pursuant to sec
tion 994(a)(l) of title 28, United States Code, 
and that are in effect on the date the defend
ant is sentenced; or 

"(B) in the case of a violation of probation 
or supervised release, the applicable guide
lines or policy statements issued by the Sen
tencing Commission pursuant to section 
994(a)(3) of title 28, United States Code;" . 
SEC. 2. REVOCATION OF PROBATION. 

Section 3565(a) of title 18, United States 
Code, is amended-

(1) in paragraph (1) by striking " or• and in
serting " or"; and 

(2) in paragraph (2) by striking "impose 
any other sentence that was available under 
subchapter A at the time of the initial sen
tencing" and inserting "resentence the de
fendant under subchapter A". 
SEC. 3. SUPERVISED RELEASE AFTER IMPRISON· 

MENT. 

Section 3583 of title 18, United States Code, 
is amended-

(1) in subsection (e)-
(A) in paragraph (3) by striking " super

vised release without credit" and inserting 
" supervised release authorized by statute for 
the offense of which the defendant was con
victed without credit"; and 

(B) by redesignating paragraph (5) as para
graph (4); and 

(2) by striking subsection (g) and inserting 
the following: 

"(g) POSSESSION OF CONTROLLED SUB
STANCES.- If the defendant is found by the 

court to be in the unlawful possession of a 
controlled substance, the court shall revoke 
the term of supervised release and require 
the defendant to serve a term of imprison
ment not to exceed the maximum term of 
imprisonment authorized under subsection 
(e)(3). 

"(h) SUPERVISED RELEASE FOLLOWING REV
OCATION.-When a term of supervised release 
is revoked and the defendant is required to 
serve a term of imprisonment that is less 
than the maximum term of imprisonment 
authorized under subsection (e)(3), the court 
may include a requirement that the defend
ant be placed on a term of supervised release 
after imprisonment. The length of such a 
term of supervised release shall not exceed 
the term of supervised release authorized by 
statute for the offense of which the defend
ant was convicted, less any term of impris
onment that was imposed upon revocation of 
supervised release." . 

Mr. SIMPSON. Madam President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

THE ENERGY AND WATER 
APPROPRIATIONS BILL 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that the major
ity leader, following consultation with 
the Republican leader, may proceed at 
any time to the consideration of Cal
endar No. 117, H.R. 2427, the energy and 
water appropriations bill, notwith
standing the provisions of rule XXII. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MOYNIHAN. I thank the Chair. 

NATIONAL FOREST SYSTEM 
MONTH 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that the Judi
ciary Committee be discharged from 
further consideration of Senate Joint 
Resolution 159 designating National 
Forest System Month; that the Senate 
then proceed to its immediate consid
eration; that the joint resolution be 
deemed read a third time and passed; 
that the motion to reconsider be laid 
upon the table; and that the preamble 
be agreed to. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The joint resolution was deemed read 
a third time and passed. 

The preamble was agreed to. 
The joint resolution, with its pre

amble, is as follows: 
S .J. RES. 159 

Whereas 1991 marks the lOOth anniversary 
of the National Forest System with the es
tablishment of the first forest reserve in 
1891, the Yellowstone Park Timber Land Re
serve; 

Whereas the establishment of this first for
est reserve marked a fundamental change in 
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United states conservation policy towards 
the administration of public lands; 

Whereas the purpose of the National For
est System is to conserve a portion of Ameri
ca's forests for the people of the United 
States, recognizing the important environ
mental and economic values in holding such 
public lands in trust and managing them for 
the greatest good; 

Whereas the National Forest System is one 
of the few examples in the world where a 
public effort is being made to manage natu
ral resources in an economically efficient, 
environmentally sound, and socially respon
sible manner; 

Whereas the National Forest System has 
introduced new ideas for sound resource 
management, such as multiple use, sustained 
yield, and preservation of both wilderness 
areas and wild and scenic rivers; and 

Whereas the 191,000,000 acres of National 
Forests, National Grasslands, and experi
mental forests that now make up the Na
tional Forest System stretch from Alaska to 
the Commonwealth of Puerto Rico and from 
California to Maine: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the month of June 
1991 is designated as "National Forest Sys
tem Month' ', and the President is authorized 
and requested to issue a proclamation call
ing upon the people of the United States to 
observe such month with appropriate activi
ties and programs. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. MOYNIHAN. Madam President, I 

ask unanimous consent that the Sen
ate proceed to executive session to con
sider the following nominations: 

Calendar No. 181, James R. Whelan, 
to be a member of the Board of Direc
tors of the Inter-American Foundation; 

Calendar No. 182, Christopher D. 
Coursen, to be a member of the Advi
sory Board for Cuba Broadcasting. 

I further ask unanimous consent that 
the nominees be confirmed en bloc; 
that any statements appear in the 
RECORD as if read; that the motions to 
reconsider be laid upon the table en 
bloc; that the President be imme
diately notified of the Senate's action 
and that the Senate return to legisla~ 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, considered and 
confirmed en bloc, are as follows: 

INTER-AMERICAN FOUNDATION 
James R. Whelan, of Virginia, to be a 

member of the Board of Directors of the 
Inter-American Foundation for a term expir
ing September 20, 1994. 

EXECUTIVE OFFICE OF THE PRESIDENT 
Christopher D. Coursen, of Maryland, to be 

a member of the Advisory Board for Cuba 
Broadcasting for a term expiring October 27, 
1993. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
return to legislative session. 

Mr. SIMPSON. Madam President I 
thank the senior Senator from N~w 
York for his courtesy, and I certainly 
join in the excitement of the proposal 
that the winter Olympics be held in 
Salt Lake City, UT; the State of Utah 
is our neighbor. I think that would be 
a joyous experience. 

Mr. BENTSEN. Madam President I 
ask unanimous consent that I might 
engage in a colloquy with my colleague 
from Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The Senate continued with the con
sideration of the bill. 

Mr. BENTSEN. Madam President, we 
have now been advised that we have re
ceived the numbers concerning the sit
uation on trying to work out a com
promise with the donor States, and the 
Senator from Virginia and I are urging 
those Senators of donor States to join 
us at 6:45 in room ~126, and I think 
that is urgent. We would like to push 
on with this bill tonight, and I think 
these numbers are meaningful and im
portant. 

Mr. WARNER. Madam President, I 
join my distinguished colleague, and 
we convened our group at the specific 
request of the majority leader, the 
managers of the bill, and others, to 
gain an expression of the degree of sup
port for a proposal which will be laid 
before the group at this time. 

So I join my distinguished colleague 
from Texas in noting the urgency and 
timeliness of this meeting, which is a 
bare 20-plus minutes away. 

Mr. BENTSEN. Thank you, Madam 
President. 

AMENDMENT NO. 303, AS MODIFIED 
Mr. SYMMS. Madam President, I 

have a modification to amendment No. 
303 of the bill , dealing with the Na
tional Trails Act. 

I send the modification to the desk 
and ask unanimous consent that the 
amendment be so modified. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment is so modified. 

The modification is as follows: 
Viz: In amendment No. 303, make the fol

lowing change: 
On page 3, line 2, strike " (1 )" . 
On page 3, strike all after and including 

the semicolon on line 37, through line 8 on 
page 4. 

On page 4, line 9, strike " (d)" and insert 
"(c )". 

Mr. SYMMS. Madam President, the 
purpose of this amendment is twofold. 
Inadvertently, we had trampled on the 
jurisdiction of two other committees
the Finance Committee and the Agri-

culture Committee. This amendment 
puts the National Trails Act section of 
the bill in conformance with the wishes 
of the Finance Committee and the 
wishes of the Agriculture Committee. 
It removes the portion of the National 
Trails Act that dealt with the 
refundability of gasoline taxes of off
road vehicles which, technically, 
though very miniscule, was a tax in
crease, and this keeps this bill from 
being blue slipped. 

Mr. MOYNIHAN. Madam President, 
this is a small technicality, but it 
could lead to an enormous amount of 
grief. I thank the Senator for having 
spotted and resolved it. 

Mr. SYMMS. I thank my colleague. 
Mr. MOYNIHAN. Madam President, 

as we move with great deliberation, 
and some considerable speed, toward 
the conclusion of our work, the meet
ing of Senators has been convened. 
There will not be, for the moment, 
many Senators available for floor pur
poses. So I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOI:r;.lTMENT BY THE MAJORITY 
AND REPUBLICAN LEADERS 

The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader 
and the Republican leader, pursuant to 
Public Law 100-418, announces the ap
pointment of the Honorable Bill 
Graves, as a representative from State 
or local government, to the Competi
tive Policy Council, vice the Honorable 
Mike Hayden, resigned. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The Senate continued with the con
sideration of the bill . 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

AMENDMENT NO. 335 
Mr. SYMMS. Madam President, I 

send an amendment to the desk on be
half of Senator ADAMS and Senator 
GORTON. 

The PRESIDING OFFICER. The 
clerk will report . 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. SYMMS], for 
Mr. ADAMS (for himself and Mr. GORTON), 
proposes an amendment numbered 335. 

Mr. SYMMS. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 
Insert at the appropriate place in title III 

the following new subsection: 

"SEC. • FERRY ROUTES. 
Section 9 of the Act (49 U.S.C. app 1607a) is 

amended by adding at the end thereof the 
following new subsection: 

"(r) FERRY SERVICES.-A vessel used in fer
ryboat operations funded under this section 
that is part of a State-wide ferry system 
may from time to time be operated outside 
of the urbanized area in which service is pro
vided to accommodate periodic maintenance 
so long as the mass transportation service 
funded under this section is not thereby sig
nificantly reduced." 

Mr. CRANSTON. I would like to en
gage the senior senator from Washing
ton in a colloquy on his amendment re
garding section 9 funding for ferries. 
What is the purpose of the amendment? 

Mr. ADAMS. Washington State oper
ates a large ferry system throughout 
the Puget Sound region. Most of its 
ferry trips begin or end in the urban
ized area that includes Seattle, Ta
coma, Everett, and Bremerton, but 
some of them travel between nonurban
ized areas. Under current UMTA pol
icy, ferries that have been constructed 
or refurbished with section 9 funds can 
only be used on runs serving the urban
ized area. 

Washington State periodically needs 
to rotate its ferries out of service for 
maintenance. This amendment would 
permit us to substitute a ferry that 
was constructed or refurbished with 
section 9 funds on a run between non
urbanized areas during such a mainte
nance rotation. 

Mr. CRANSTON. How often would 
such a substitution occur? 

Mr. ADAMS. Since most of our fer
ries have not been constructed or refur
bished with section 9 funds and most of 
our ferry runs serve urbanized areas, 
we believe that such substitutions 
would be infrequent. 

Mr. CRANSTON. I thank tP,e Senator 
for his explanation of the amendment. 

Mr. SYMMS. Madam President, the 
amendment is simply to give the same 
flexibility in the transit section of the 
bill that was adopted today to the fer
ries which are very important in the 
transportation of people in the Seattle
Puget Sound area with respect to the 
transit fund transfer ability that we 
did yesterday with the surface trans
portation funds program that is in the 
highway part of the act. That basically 
puts it into conformity and gives those 
people flexibility to use those ferries 
which, incidentally, carry enormous 
population. 

Mr. MOYNIBAN. Madam President, if 
I may say, they are certainly mass 
transit in a very agreeable form. I can
not imagine anything more agreeable 
than crossing Puget Sound or, for that 
matter, leaving lower Manhattan and 
getting off at Staten Island. 

I urge adoption of the amendment. 

The PRESIDING OFFICER. If there CONGRATULATING THE CHICAGO 
is no further debate, the question is on BULLS ON WINNING THE 1991 NA-
agreeing to the amendment. TIONAL BASKETBALL ASSOCIA-

The amendment (No. 335) was agreed TION CHAMPIONSHIP 
to. 

Mr. MOYNIHAN. Madam President, I 
move to reconsider the vote. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
continued to be set aside. 

AMENDMENT NO. 336 

(Purpose: To require research on the use of 
rubber from scrap tires in the construction 
of federally assisted highway projects) 
Mr. SYMMS. Madam President, I 

send an amendment to the desk on be
half of the ranking member of the com
mittee, Senator CHAFEE. 

I ask the amendment be read. It is 
self-explanatory. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. SYMMS], for 
Mr. CHAFEE proposed an amendment num
bered 336. 

Section 127 of the bill is amended by add
ing at the end thereof the following new sub
section: 

"(g) The Secretary shall, in cooperation 
with the Administrator of the Environ
mental Protection Agency, conduct a pro
gram of research to determine-

"(!) the public health and environmental 
risks associated with the production and use 
of asphalt rubber pavement; 

"(2) the performance of the asphalt rubber 
pavement under various climate and use con
ditions; and 

"(3) the degree to which asphalt rubber 
pavement can be recycled. 
The research program required by this sub
section shall be completed not later than 
three years after the date of enactment of 
this Act. The Secretary is authorized to use 
funds pursuant to sections 103(b) and 115 
(making amendments to section 307 of title 
23, United States Code) to carry out the re
search required by this subsection.". 

Mr. SYMMS. Madam President, I 
have no debate. The Senator from New 
York may want to make comment. 

Mr. MOYNIHAN. Madam President. I 
simply want to support this proposal 
by Senator CHAFEE, and I urge its adop
tion. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 336) was agreed 
to. 

Mr. SYMMS. Madam President, I 
move to reconsider the vote. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that the Sen
ate proceed to the consideration of S. 
Res. 140, a resolution congratulating 
the Chicago Bulls Basketball Team 
submitted earlier today by Senators 
DIXON and SIMON, that the resolution 
and preamble be agreed to, and that 
the motion to reconsider be laid upon 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 140) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 140 

Whereas for the first time in the 25-year 
history of the Chicago Bulls franchise. the 
Bulls have won the National Basketball As
sociation Championship; 

Whereas the Bulls posted a 61-21 record in 
the regular season, the best in franchise his
tory, and tied an NBA playoff record with 15 
wins and only two losses; 

Whereas head coach Phil Jackson imple
mented a quick smothering defense which 
the Bulls used to hold playoff opponents to a 
record low 91.5 points a game; 

Whereas NBA regular season and playoff 
most valuable player Michael Jordan once 
again showed his tremendous basketball 
ability both offensively and defensively; 

Whereas Scottie Pippen, Horace Grant, 
John Paxson. Bill Cartwright and every 
Bulls player coming off the bench played 
vintage Bulls basketball, displaying quick 
athleticism, tenacious defense, clutch out
side shooting, and an outstanding transition 
game to overwhelm the Los Angeles Lakers 
in the NBA final in five games; and 

Whereas the Bulls utilized a total team ef
fort in winning their first NBA champion
ship: Now, therefore, be it: 

Resolved, That the Senate congratulates 
the Chicago Bulls for winning the 1991 Na
tional Basketball Association championship. 

Mr. MOYNIHAN. I thank the Chair. 
Madam President, I suggest the ab

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The . PRESIDING OFFICER (Mr. 
WIRTH). Without objection, it is so or
dered. 

Mr. BRYAN. I thank the Chair. 
Mr. President, the central issue to 

the debate over the bill which is before 
us today is one that hinges upon fair
ness. Fairness, like beauty, is in the 
eye of the beholder. but each of us has 
our own view of what constitutes a fair 
apportionment of the highway funds. 

While the distribution of Federal 
funds is always controversial, this 
highway bill has intensified our provin
cial instincts. 
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The Federal Government has long 

recognized the importance of transpor
tation infrastructure, and has a long 
history of building a national system 
of roads and highways. 

As the senior Senator from New York 
has pointed out, as far back as 1806 
Congress provided for the construction 
of a toll road, called the National Pike, 
or Columbia Road. 

But even after the Federal Govern
ment eventually began collecting 
transportation-related fees and taxes, 
for a long time there was no direct re
lationship between these fees and ex
penditures on highways. 

In 1956, however, Congress estab
lished the highway trust fund. This 
fund was to be financed by highway 
user fees, primarily the Federal gas 
tax, and was to be used for highway 
construction and improvement. 

In addition to providing a mechanism 
to keep track of the Federal Govern
ment's recently accelerated invest
ment in highways, the existence of the 
highway trust fund increased the poli t
i cal acceptability of increases and ad
ditions to highway user fees. 

The concept of the 1956 trust fund 
was a simple one-motorists would be 
willing to pay gas taxes and other 
highway user fees if they could be as
sured that these taxes would be used 
for highway improvements. That origi
nal concept of 1956 continues to this 
day. 

Today, each time a motorist fills up 
his or her gas tank, 10 cents of the Fed
eral gas tax is credited to the highway 
account of the highway trust fund. 

In so doing, Mr. President, a political 
compact was forged between t he Fed
eral Government and motorists from 
whom the taxes are collected. 

While this concept is reasonable, the 
reality is completely different. 

Since I came to the Senate I have 
been trying to come to grips with the 
arcane and misleading bookkeeping 
that the Federal Government uses to 
administer the highway trust fund. 

While I cannot claim to be an expert 
on the intricacies of the Federal budget 
process and the convoluted world of 
Federal highway finance, I can come to 
only one inescapable conclusion. 

Every time a motorist pulls up to a 
gas pump, a crime is committed. Amer
icans pay Federal gas taxes with the 
expectation that those taxes will be 
used to finance improvements on our 
roads. 

But as our roads crumble, billions of 
dollars of user fees, primarily gas 
taxes, that are ostensibly dedicated to 
their repair, are being held back by the 
Federal Government in an effort to 
hide from the American people the true 
size of the Federal deficit. 

If an attorney misuses his clients' 
trust fund, he can be disbarred. If a 
guardian breaks his fiduciary duty to 
his or her ward, he or she can be crimi
nally prosecuted. As in many other 

cases, however, the Federal Govern
ment is exempt from that kind of ac
tion. 

The fundamental dishonesty of this 
practice is offensive in and of itself, 
but it is especially distasteful in light 
of the need for highway improvements. 
Every State has an acute need for high
way improvements, and no State has 
all the resources needed to realize 
those needs. 

A study last year released in Nevada 
shows what I am sure is a typical situ
ation. Over the next 10 years, Nevada 
needs to spend $6.37 billion on transpor
tation improvements. 

Unfortunately, the projected revenue 
for transportation improvements is 
only $2.53 billion-nearly $4 billion 
short of what is actually needed. 

Nevadans, however, will pay for these 
improvements one way or the other
ei ther through increased traffic and 
safety pro bl ems due to a def err al of 
much needed projects, or through in
creased State spending on highways. 

Mr. President, I do not contend that 
the release of the surplus in the high
way trust fund would, in and of itself, 
solve all of our transportation prob
lems. While the surplus is substantial, 
it is not nearly enough to meet all of 
our transportation needs. 

What I am suggesting, however, is 
that these funds are needed desperately 
by all the States, and that the dishon
esty of the Government's treatment of 
the highway trust fund diminishes the 
credibility of each of us as Members of 
Congress, and to the Federal Govern
ment in general. 

As anyone who shares my interest in 
this issue can attest, simply determin
ing the true size of the surplus in the 
highway trust fund can be a daunting 
task. 

At the end of 1991, the cash balance 
of the highway account of the trust 
fund will be more than $11 billion. To 
put this amount into perspective, until 
just a few years ago, $11 billion would 
have been enough to finance the entire 
Federal highway program for a full 
year. 

The duplicity and the dishonesty sur
rounding the trust fund go far beyond 
the relationship between the Federal 
Government and thousands of motor
ists that travel across the highways 
each year. Every year, the Federal 
Highway Administration apportions 
between the States highway funds that 
have been authorized to be spent for 
the coming fiscal year. 

But the process does not stop there, 
however. In addition, the Federal High
way Administration establishes so
called obligation limitation, an artifi
cial device used to control spending out 
of the trust fund. In most cases, the ob
ligation limitation is lower than the 
authorization, causing each State to 
build up balances in their Federal high
way account funds, funds which have 
been promised to the States, but which 

they will not be allowed to spend. At 
the end of fiscal year 1990, for example, 
in Nevada, we held a $40 million bal
ance with the Federal Highway Admin
istration. California's balance was 
close to $600 million. 

The Federal Government, which col
lects these gas taxes from motorists 
with the understanding that they will 
be spent on highways, simply refuses to 
release the funds to the States. 

Earlier this year, I introduced legis
lation which would have required that 
Federal highway spending levels be es
tablished in accordance with the bal
ance in the highway trust fund. In ad
dition, my legislation removes the ob
ligation limitations which currently 
prohibit States from spending Federal 
highway dollars that they have been 
promised. 

Quite simply, my legislation would 
have required the Federal Government 
to administer the trust fund in accord
ance with ordinary business practices. 
While I realize that common business 
practices are somewhat foreign· to the 
Federal Government, I consider this to 
be a reasonable approach. 

In sum, the provisions of my legisla
tion would require highway funding of 
more than $2 billion more each year for 
the next 5 years than the levels of 
spending provided in the bill before us 
today. · 

While the pending legislation does 
provide substantial increases in high
way funding, an action that meets with 
my full support, it is simply not ade
quate to make good on the Federal 
Government's commitment to Amer
ican motorists. 

Under S. 1204, the cash balance of the 
trust fund will increase to record lev
els. 

Mr. President., I understand, as we 
meet this evening, that negotiations on 
this bill are still underway, and that 
part of these negotiations includes pos
sible increases in funding for our high
ways. I am hopeful that such an in
crease will bring the funding levels 
more into line with the commitment 
we made to the American public when 
we first established the highway trust 
fund more than three decades ago. 

Yesterday, I supported an amend
ment offered by the senior Senator 
from Pennsylvania to take the high
way trust fund off budget. The amend
ment offered yesterday would have 
been an important step forward in re
storing honesty to the Federal budget 
process, and would have ended the irre
sponsible practice of using the trust 
fund's balance to hide the true level 
and the true amount of the Federal def
icit. 

It was my intention to offer my trust 
fund legislation as an amendment to 
this pending legislation. Following yes
terday's vote, however, it is clear 
where the will of the Senate lies. Be
cause of that, I will refrain from offer
ing my amendment at this time. 
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I assure the Senate, however, that 

this is not an issue that will go away, 
and I will continue in my efforts to re
form the Federal highway trust fund 
budgeting process and make sure 
American motorists receive the benefit 
of the taxes they pay. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

Mr. MOYNIHAN. The distinguished 
chairman of the Committee on Bank
ing, Housing, and Urban Affairs would 
like to speak at this point. 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized. 

(The remarks of Mr. RIEGLE pertain
ing to the introduction of S. 1296 are 
printed in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Mr. President, this 

afternoon I spoke on this highway bill. 
I think that I misspoke in one signifi
cant way, and I want to correct the 
RECORD. I hope the way I correct it is 
accurate, though I cannot swear that it 
will be. 

This afternoon, in talking about the 
so-called Byrd-Mitchell-Bentsen pro
posed compromise, I said that we are 
going to take, under that amendment, 
an additional $8.2 billion. We are going 
to distribute the first $4.1 billion under 
the first Byrd amendment, and we are 
going to distribute it based on the gas
oline tax in each State. In other words, 
if a State like Arkansas, has a gas tax 
in excess of the national average, we 
would benefit and we would get addi
tional money under the Byrd amend
ment, an additional part of the $4.1 bil
lion. 

The second part of that is an addi
tional $4.1 billion, and that will be dis
tributed to all the so-called donor 
States, like Arkansas, who tradition
ally and consistently over the years 
have paid in more to the highway trust 
fund than we get back. I am not going 
to belabor that further now, although I 
have been indignant about Arkansas' 
donor status for a long time, but I will 
come back to the subject in just a mo
ment. 

This afternoon, I pointed out that I 
thought the amendment, which is 
going to be offered by Senator GRAHAM, 
had a lot of merit because it deals with 
the fundamental problem of the for
mula under which highway trust funds 
are distributed. I consider the formula 
to be fatally flawed. If you come from 

a State like mine that is 46th or 47th in 
per capita income and contributes 1.4 
percent of the total trust fund while 
accounting for only 1 percent of the 
Nation's population and, you only get 
back 72 percent of what you paid in, it 
is not difficult to be indignant. 

With the utmost respect to the Sen
ators in the donee States, my State has 
no business, just as the Senator from 
Texas feels his State has no business, 
with tremendous highway problems 
therein, contributing to other States. 
We are not a rich State. So the amend
ment of the Senator from Florida is a 
good amendment because it changes 
the basic formula, and that is the fun
damental flaw in the way highway 
trust funds are distributed. But I in
tend to support the Byrd-Mitchell com
promise because my State, quite frank
ly, is going to do much better under 
that. 

This afternoon, and this is the thing 
I wanted to correct the record on, Mr. 
President, I said that $8.2 billion has to 
be appropriated. That is still true. 
That is not a bird nest on the ground. 
That has to go through the appropria
tions process. But I was laboring under 
the assumption this afternoon that, if 
we took that $8.2 billion and appro
priated it for highways, it might very 
well be coming out of education funds, 
childhood immunization funds, Meals 
on Wheels, home health care, and a 
host of other programs that I care very 
deeply about. If I had been forced to 
make a choice between those programs 
and highways, a choice I did not want 
to make, I probably would have opted 
for these other domestic programs. 

Now I was told, in a meeting that the 
Senator from Virginia, the Senator 
from Texas, and others of us just at
tended, that this is not the case. The 
Byrd-Mitchell compromise was crafted 
because the Budget Committee actu
ally left room for $8.2 billion more of 
the highway trust funds to be spent. 

Now the Appropriations Committee 
not only can appropriate that money 
and give it to the States, as I just 
pointed out a moment ago, and give it 
to States like Texas, Arkansas, and 
Virginia, but we cannot use it for any 
other purpose. We could distribute it 
under a different formula but the 
money, the $8.2 billion under that com
promise proposal-cannot be spent for 
anything but highways. 

Senator GRAMM makes a point that 
under the Byrd-Mitchell proposal we 
are going to be paying in $81 million 
over the next 5 years, and spending $96 
billion. 

Well, he maintains that is not fis
cally responsible, and in a sense, I sup
pose you could say that. It is not good 
to spend more than you are taking in. 
But I daresay every Senator in this 
body has made a speech within the last 
6 months saying we are going to start 
taking more money out of that trust 
fund? It cannot be used for anything 

but highways. It will create jobs. It 
will help get us out of this recession. 
And the fact that we are spending 
money that cannot be spent for any
thing else over the next 5 years makes 
eminent good sense. 

There was a suggestion that we 
should draft some language about how 
the formula is going to work. As I said, 
the first $4.1 billion is going to help my 
State because my State has a gasoline 
tax higher than the national average, 
so under this formula, we would benefit 
considerably. 

If your State has a gasoline tax high
er than the national average, you will 
get a good return from the Byrd pro
posal. I am happy my State is going to 
benefit from that. The second $4.1 bil
lion is also going to help my State be
cause under this proposal, money allo
cated to all the donor States, like my 
State, which have traditionally paid in 
a lot more to the highway trust fund 
than they get out. The second formula 
is going to be distributed on a comput
erized model so that every donor State 
will get back the same percentage. 

Without this formula requiring the 
same percentage of return for each 
donor State, Texas might get 92 per
cent back, and Arkansas might get 95 
percent back. But when this money is 
finally allocated, both Texas and Ar
kansas are going to get the same per
centage. Is that not correct? 

Mr. BENTSEN. That is correct. That 
is the objective of the compromise. We 
have sent them back to work their 
computers and come back with those 
numbers to achieve that objective. 

Mr. BUMPERS. I thank the Senator 
from Texas. That was my understand
ing. I am glad to have it verified by 
him. 

Those of us from donor States who 
have been meeting from time from 
time over the past week, and feel it is 
time to change this allocation formula, 
Mr. President, we have not complained 
too loudly. I have not much liked it, 
but we did not complain as long as we 
were building that Interstate System. 

My good friend from Montana is here 
on the floor. Montana has been a big 
recipient of trust fund payments con
tributed by States like Texas and Ar
kansas and Virginia. During construc
tion of the Interstate System, we did 
not squawk because Montana had a lot 
of interstate highway miles to build, 
and it did not have very many people 
buying gasoline to help them do it. So 
they were a big donee State. It is sort 
of all for one, one for all. We were 
happy to help out. 

But now the Interstate System is fin
ished and it is irrational for people in 
poorer States like mine to pay these 
enormous sums of money into the high
way trust fund and not get it back. 

I will close with this point, Mr. Presi
dent. When this next 5-year highway 
reauthorization bill ends, we are still 
going to be saddled with the same for-
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mula that I consider to be fatally 
flawed insofar as Arkansas is con
cerned. I know there are a number of 
Senators on the floor who share my 
feeling on that. 

So, Mr. President, I do not know 
whether I will be here in 1996 or not. 
But I can tell you one thing. If I am 
here in 5 years, I will be right here, 
fighting this same fight to change the 
fundamental policy of allocating high
way trust funds so that States like 
mine are not required to continue to 
pay for the highway systems of 
wealthy States. Arkansas is not an af
fluent State. The Congress has no busi
ness requiring poorer States like mine 
to assist other States that are a lot 
richer than we are under the current 
allocation formulas. 

Mr. President, I yield the floor. 
Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. BENTSEN. I congratulate the 

Senator from Arkansas for his state
ment. He has eloquently stated what 
we have suffered and shared together 
insofar as donor States for a long time. 
The objectives that started out as 
making us donor States have largely 
been fulfilled. Those States that have 
sparse population and vast territories 
to cover we quite understand have to 
be donee States. We even understand it 
after the interstate is completed be
cause of the maintenance problems on 
that kind of highway with the few tax
payers that they have. 

We are trying to reduce the dispari
ties. We are looking at a situation 
where some of these States have a very 
substantial amount of population, have 
no deserts to cross, no mountains to 
climb, relatively inexpensive to build 
highways, and have a high per capita 
income. Yet, they are very substantial 
donee States. Obviously the formula is 
out of date and very unfair. 

So what I am now suggesting in an 
amendment is that we have a study 
made by the General Accounting Office 
and, in turn, in conjunction with Bu
reau of Transportation Statistics, to 
examine the highway system, and 2 
years from the date of enactment of 
this bill to come back with their rec
ommendation as to what a fair and eq
uitable apportionment formula for the 
allocation of the Federal aid highway 
funds would be, one that directs those 
highway funds to the places of greatest 
needs for highway maintenance and en
hancement based on the use of those 
highways, the extent of those high
ways, their present use and their in
crease in use. 

The result of that study would then 
be presented to the Senate Committee 
on Environment and Public Works and 
the House Committee on Public Works 
and Transportation on or before Janu
ary l, 1994, and then be considered by 
those committees as they reauthorize 
this at the end of 1996. 

Mr. President, this has been exam
ined, as I understand it, by the man
ager for the minority. 

Mr. WARNER. Mr. President, will the 
Senator yield? I would like to be added 
as a cosponsor of that amendment. I 
think in fairness, Mr. President, the 
Senator from Texas should note that 
the GAO has already made a study 
which was in the possession of the Con
gress of the United States at the very 
time that the committee devised this 
formula. For the record, I voted 
against this bill in committee. 

So it really would be an updating of 
the work which they have already per
formed and which they already said 
this very formula is out of date. I put 
into the RECORD last night a letter 
from the GAO reciting once again, cur
rently, the dissatisfaction with the for
mula that is found in the committee 
bill. 

So I congratulate my good friend and 
working partner on this matter from 
the State of Texas and hopefully this 
will lead to a better bill 5 years hence. 

Mr. BENTSEN. I thank the distin
guished senior Senator from the State 
of Virginia. I am delighted to have him 
as a cosponsor. Senator SANFORD from 
North Carolina is also listed as a co
sponsor. 

AMENDMENT NO. 337 
Mr. BENTSEN. Mr. President, I send 

an amendment to the desk and ask its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. BENTSEN], for 

himself, Mr. WARNER, Mr. SANFORD, Mr. 
FORD, and Mr. BOND, proposes an amendment 
numbered 337. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: 
SEC. . ALLOCATION FORMULA STUDY. 

The General Accounting Office in conjunc
tion with the Bureau of Transportation Sta
tistics created pursuant to section 115 of this 
Act, shall conduct a thorough study and rec
ommend to the Congress within two years 
after the date of enactment a fair and equi
table apportionment formula for the alloca
tion of Federal-aid highway funds that best 
directs highway funds to the places of great
est need for highway maintenance and en
hancement based on the extent of these high
way systems, their present use, and in
creases in their use. 

The results of this study shall be presented 
to the Senate Committee on Environment 
and Public Works and the House Committee 
on Public Works and Transportation on or 
before January 1, 1994, and shall be consid
ered by these committees as they reauthor
ize the surface transportation program in 
1996. . 

Mr. SYMMS. There is no objection to 
the amendment on this side of the 
aisle. 

Mr. FORD. Will the Senator yield? I 
would like to be added as a cosponsor, 
and I ask unanimous consent to be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. I am delighted to 
have the distinguished Senator from 
Kentucky. I have discussed this with 
the manager of the bill for the major
ity. He advises me that it is acceptable. 

Mr. SANFORD. Mr. President, I am 
pleased to join with my colleague from 
Texas, Mr. BENTSEN, in sending to the 
desk an amendment he and I have been 
working on over the course of the last 
few days. 

As I have said many times on this 
floor over the past week, the current 
formula for the distribution of highway 
funds bears little relationship to the 
transportation needs being faced by 
many States, including those such as 
North Carolina. The formula contains 
factors that have been a part of this 
apportionment scheme since as far 
back as 1916, before significant auto
mobile travel had even begun. It is 
high time that these irrelevant factors, 
such as land area and rural postal 
miles, be eliminated from the formula. 

I had hoped that such factors would 
be changed before this bill reached the 
Senate this year. Indeed, I was encour
aged by the work the General Account
ing Office did in 1986 to develop a for
mula that more accurately distributes 
funds to where the needs really are. 
Unfortunately, the Committee on Envi
ronment and Public Works ignored 
those recommendations. 

As such, I believe it is imperative 
that the Senate adopt this amendment. 
What the amendment does is two 
things: First, it requires the GAO, this 
time in conjunction with the Bureau of 
Transportation Statistics that is cre
ated by this bill, to do a complete and 
thorough study, and based on that 
study, to recommend a new formula 
that will fairly and equitably distrib
ute highway funds to where the high
way enhancement and maintenance 
needs are the greatest. 

Second, it requires that the relevant 
congressional committees give due 
consideration to this recommended 
new formula before any further high
way legislation is developed. I think it 
is crucial that we not go through the 
process we are currently engaging in 
ever again. It is imperative that we 
look anew at a new highway formula 
and I hope that use of GAO rec
ommendations and the process spelled 
out in this amendment will be a way in 
which we arrive at a consensus as to 
what that formula should be and what 
factors should be included in it. 

I urge my colleagues to support our 
amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Texas. 
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The amendment (No. 337) was agreed 

to. 
Mr. BENTSEN. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SYMMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
REGARDING FEASIBILITY STUDY AND COST 

ANALYSIS FOR ALTERNATIVE, FUTURISTIC 
MODES OF TRANSPORTATION IN YELLOW
STONE, YOSEMITE AND DENALI NATIONAL 
PARKS 

• Mr. WALLOP. Mr. President, I would 
like to call my colleagues' attention to 
a very important provision of this 
highway bill, section 125, which I spon
sored to authorize $300,000 for a fea
sibility/suitability study and cost anal
ysis for alternative, futuristic modes of 
transportation in national parks. 

It was my original intention to have 
this study focus on three ·national 
parks-Yellowstone, Yosemite, and 
Denali. I think the study would be 
more beneficial if it concentrated on 
the most heavily traveled parks with 
the least efficient forms of access. Yel
lowstone, Yosemite, and Denali cer
tainly fall in that category. However, 
when the Senate Environment and 
Public Works Committee filed its re
port language on S. 1204, the Surface 
Transportation Efficiency Act, it failed 
to specify these three national parks. 
Because there is little likelihood that 
$300,000 will be sufficient to study the 
problems of mass transportation in all 
our national parks, I would respect
fully ask the subcommittee chairman 
and ranking members of the committee 
if they would allow this study to focus 
on the three parks I originally ref
erenced? 

Those findings could then be used to 
explore broader solutions to exacer
bated road conditions and congestion 
in the remainder of our parks system. 

Mr. President, this study, to be done 
by the Secretary of Transportation in 
consultation with the Secretary of the 
Interior, has the strong backing of the 
National Park Service. As pointed out 
in its letter to me dated April 19, the 
Park Service has been concerned with 
the impact of automobiles on park re
sources for many years and is deeply 
interested in how to minimize these 
impacts while continuing to provide 
access to visitors. This study should 
consider the economic and technical 
feasibility, environmental effects, pro
jected costs, benefits, and suitability of 
futuristic modes of transportation such 
as air trains, magnetic levitation 
trains, monorails or other modes of 
transportation capable of being con
structed without the use of major road
ways. Sources of private capital for the 
construction of such transportation 
modes and related infrastructure, pro-

viding greater ingress and egress to 
Yellowstone, Yosemite, and Denali 
should also be fully examined. 

We are moving ahead to the 21st cen
tury. We would be remiss in our duties 
if we did not plan accordingly. If we are 
to preserve our natural resources and 
avoid imposing restrictions on ever-in
creasing visitor trends in our park sys
tem, we must avail ourselves of new 
concepts and opportunities which allow 
us greater freedom to move within 
their boundaries. I trust my colleagues 
will join me ensuring that three of our 
most fragile ecological wonders-Yel
lowstone, Yosemite, and Denali-sur
vive the adoration being heaped upon 
them. 

Mr. SYMMS. I agree and the Park 
Service should focus on these three 
parks. 

Mr. MOYNIHAN. I concur.• 
AMENDMENT NO. 338 TO AMENDMENT NO. 300 

(Purpose: Technical amendment to amend
ment No. 300 as offered and adopted to 
S.1204) 
Mr. SYMMS. Mr. President, I ask 

unanimous consent to send an amend
ment to the desk, that it be in order to 
amendment 300, which is a conforming 
amendment of the previously adopted 
amendment by Senator DOLE and Sen
ator BURNS; that it might be accepted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. SYMMS], Mr. 
DOLE (for himself, and Mr. BURNS), proposes 
an amendment numbered 338 to amendment 
300. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Amendment No. 300 is amended as follows: 
On line 12, after "custom harvesting" in

sert the following new phrase: "and to vehi
cles used to transport livestock feed,". 

Mr. SYMMS. I ask unanimous con
sent that the amendment be considered 
adopted. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FORD. Will the Senator from 
Idaho kind of tell me what is going on? 
There are a lot of quiet things being 
done during this window. 

Mr. SYMMS. We adopted an amend
ment earlier which dealt with licensing 
of farm vehicle drivers and so forth and 
it needs a technical amendment to cor
rect an amendment. 

Mr. FORD. I understand the tech
nical amendment is to the farmers and 
off-highway use. I have no objection. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. MOYNIHAN. Mr. President, I be
lieve shortly the able and learned Sen
ator from Minnesota will be seeking 

recognition with regard to a very im
portant part of our bill, the President's 
proposal, having to do with the Na
tional Highway System." 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

AMENDMENT NO. 339 

(Purpose: To provide for a National Highway 
System) 

Mr. DURENBERGER. Mr. President, 
I send an amendment to the desk on 
behalf of myself, Mr. BREAUX, Mr. 
GRASSLEY, Mr. GoRTON, Mr. BROWN, 
Mr. LUGAR, Mr. DOMENIC!, Mr. SIMPSON, 
Mr. BAUCUS, and Mr. BURNS, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. DUREN
BERGER], for himself, Mr. BREAUX, Mr. 
GRASSLEY, Mr. GoRTON, Mr. BROWN, Mr. 
LUGAR, Mr. DOMENIC!, Mr. SIMPSON, Mr. BAU
cus, and Mr. BURNS, proposes an amendment 
numbered 339. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
SECTION 1. TECHNICAL AND CONFORMING 

AMENDMENTs. 
(a) On page 96, line 9, strike "interconti

nental" and insert in lieu thereof "inter
connected". 

(b) On page 74, line 12, after the word "arte
rials" insert the words "and designated as a 
part of the interim or permanent National 
Highway System." 
SEC. 2. NATIONAL HIGHWAY SYSTEM. 

On page 96, at the end of section 130 add 
the following new paragraphs and designate 
subsections accordingly. 

"(b) During the two-year period prior to 
the submission of the proposed National 
Highway System to Congress, the interim 
National Highway System shall consist of 
the Interstate System and such urban and 
rural principal arterials (including toll fa
cilities) as designated by each State. Each 
State shall expend at least 17.5 percent of the 
amounts authorized by section 103(b)(l) of 
this Act for each of the fiscal years 1992 and 
1993 on such interim National Highway Sys
tem. 

"(c) final National Highway System sub
mitted to Congress by the Secretary shall be 
designated in accordance with guidelines is
sued by the Secretary which provide for eq
uitable allocation of mileage among States. 
The final system shall be designated by each 
State in consultation with regional and local 
officials, with the approval of the Secretary. 
Ninety days after submission of the proposed 
National Highway System to Congress, each 
State shall expend at least 17.5 percent of the 
amounts authorized by section 103(b)(l) of 
this Act for each of the fiscal years 1994 
through 1996 on the system so designated in 
the report to Congress or on such system as 
is modified by an Act of Congress. Amounts 
authorized by section 103(b)(l) of this Act do 
not include any amounts transferred to the 
Surface Transportation Program from the 
Interstate Maintenance Program, or any 
other program. 
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"(d) If a State certifies to the Secretary 

that apportionments required to be spent on 
the National Highway System pursuant to 
this section are in excess of amounts needed 
to adequately maintain the National High
way System routes within the State as de
termined by the Bridge Management System 
and Pavement Management System under 
section 135(a) of title 23, as amended by this 
Act, the State may transfer up to 20 percent 
of these amounts for any project eligible 
under the Surface Transportation Program." 

Mr. DURENBERGER. Mr. President, 
I want to take a few minutes to explain 
the content and purpose of this amend
ment that I spoke earlier in the after
noon about, the rationale for a Na
tional Highway System. During the 
course of the time between those re
marks and now, we have had an oppor
tunity to discuss the appropriate con
tent of this amendment, and I want to 
particularly thank the managers of the 
bill and other members of the Environ
ment and Public Works Committee, 
particularly, the senior Senator from 
Montana, Senator BAucus, and others, 
for their help and final design of the 
amendment. 

What the amendment does that is 
significant is that it designates, first, 
an interim National Highway System, 
which exists, of the current Interstate 
System which is shown on this map in 
black, 44,000 miles of highway in this 
country which carry about 22 percent 
of the highway travel in the country, 
plus the principal arterial system in 
the Na ti on; and the two of those in 
combination are about 185,000 miles of 
the National Highway System, carry
ing about 40 percent of our highway 
travel and about 75 percent of the 
goods that are shipped in interstate 
commerce in this country. 

It begins with the designation of the 
interim National Highway System and 
provides a foundation funding-I must 
call it that, since we have com
promised from our original rec
ommendation that the amount of 
money committed during this period of 
time, which was originally proposed to 
be 30 percent of the surface transpor
tation discretionary fund, is now 17 .5 
percent. So I will call it a foundation 
or a minimal funding. It also includes a 
provision that 20 percent of that money 
might be transferable within a particu
lar State, given that particular State's 
needs. It also maintains, in addition, 
the full funding of the Interstate Main
tenance Program, as originally pro
vided in S. 1204. 

Third, it allows all of the States of 
this country a greater role in designat
ing a final National Highway System, 
which will come about 2 years after the 
enactment of this legislation. 

It provides that each State, in con
sultation with local and regional offi
cials, shall designate the National 
Highway System in conformity with 
guidelines set by the Secretary of 
Transportation and with the Sec
retary's final approval. 

Finally, Mr. President, it provides for 
equitable allocation of mileage among 
the States and, particularly, addresses 
the concern that I spoke of earlier from 
the States with large land masses, but 
fewer population. 

Mr. President, I want to leave my 
colleagues with five thoughts on why it 
is important that the Senate approve 
this amendment. 

The first is that the Durenberger
Breaux amendment serves the national 
transportation purpose better than the 
Moynihan bill did in its original form. 
Interstate commerce, whether we are 
moving goods or people, simply means 
getting people from point A to point B. 
Some of that trip usually is on an 
interstate highway. But unless you are 
carrying something from a factory lo
cated at an entrance ramp to a retail 
outlet at an exit ramp, there is always 
a noninterstate portion of your trip. So 
supporting the noninterstate part of 
the system are all of the red lines on 
this map, in effect, the feeder system. 

Why should a farmer or a small busi
ness person in Minnesota care about 
what kind of roads there are in Rhode 
Island, New York, or California? Sim
ply because they have a right to expect 
that Minnesota goods, or commodities, 
or Minnesota families have an efficient 
way to arrive where they are sending 
their goods or where they are going on 
the east or west coast. If the system is 
not there to complete the trip from A 
to B, then it costs Minnesotans in 
transportation costs and inconven
ience. 

The second reason is that the feeder 
network today is where the problem is. 
President Eisenhower said we need to 
be free from the shackles of our second
ary roads. Today we need to be freed 
from the bottlenecks preventing us 
from getting on the Interstate System 
that we are so proud of. 

The most serious problem of the 
nineties is not congestion on the inter
states; it is congestion getting to and 
from those interstates. 

Third, funding the National Highway 
System is fairer to all taxpayers. Peo
ple do not pay their Federal gasoline 
tax so that the Federal portion of their 
trip will go smoothly. People want to 
get themselves or their goods from 
point A to point B. It is the National 
Highway System that does that, not 
just the interstate. 

As I have pointed out, the National 
Highway System moves 75 percent of 
the goods in America. People paying a 
national tax have a right to expect 
that the National System will do its 
job. The American taxpayer had a role 
in building all of these roads in the sys
tem-the arterial as much as the inter
state-and they have an interest in 
maintaining that investment. 

The fourth reason is that we are not 
imposing a difficult burden on the 
States of this country. The require
ment in this case for 17 .5 percent 

spending on the system is much less 
than what the States have spent over 
the last 5 years. All we are doing is es
tablishing a floor for spending on the 
system below which we should not fall. 
The level we have chosen is below, sub
stantially below, current spending. So 
this is not something the States can
not accommodate. 

Fifth, and finally, Mr. President, we 
get the best system for the American 
people when we have direction with 
flexibility. It seems to me that the 
irony of this whole debate is that it has 
been the majority party which is call
ing for flexibility in a Federal pro
gram, and the Republican President 
who wants more central control. We all 
support flexibility, because it creates 
efficiency and responsiveness in gov
ernment ·services. But it is our view 
that 50 good State plans do not add up 
to a National Transportation System. 
We need a National Highway System 
and the funds to back it up to do that. 

Mr. President, in our view, a fully 
funded National Highway System is 
the linchpin in the Surface Transpor
tation Efficiency Act of 1991. It would 
ensure that a minimal portion of the 
highway trust fund will be spent on the 
rehabilitation of those highways that 
are most critical to interstate travel 
and commerce. 

I expect that the highway mileage 
designated by the States and the Sec
retary will reflect both a national pur
pose as well as individual State prior
ities. 

We must dedicate a minimal amount 
of funds, Mr. President, to the National 
Highway System. We must aim to pro
vide support for a balanced transpor
tation system. The comparison of fund
ing for the National Highway System 
to funds for mass transit misses a 
major point that is important to us all. 
The Federal Government's role in sur
face transportation is primarily to fa
cilitate interstate commerce, that is, 
the movement of both people and goods 
between regions of the country. In 
other words, the roads outside our indi
vidual States are important to our con
stituents. 

Interstate commerce is certainly af
fected by travel within regions of the 
country. Is there anyone here today 
who has not seen trucks caught in 
bumper-to-bumper traffic on urban 
highways or been in traffic with 
trucks? The Federal Government can
not lose sight of our primary mission, 
because the· efficient movement of 
interstate commerce directly affects 
the way we live, and what we pay for 
goods moved by trucks. 

Today the efficiency and producti v
i ty of our Nation's highway system is 
at stake. We cannot simply rely on the 
other body to provide the national 
view. It is imperative that the U.S. 
Senate not forfeit this opportunity to 
provide support for a balanced National 
Transportation System. 
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Mr. President, I recognize the dif

ficulties associated with trying to 
reach an agreement that is amenable 
to all 50 States. I also recognize the 
concerns some Senators have expressed 
for their States. I believe the minimal 
funding of an existing map and the in
crease of miles should answer the con
cerns of those States and allow them to 
continue working with the Secretary 
to achieve a final product that achieves 
the national goal. In my view, S. 1204 
needs this minor modification to be
come an excellent guidepost for the 
transportation infrastructure in the 
coming century. 

Mr. President, the Federal purpose in 
transportation does not begin at the 
entrance ramp and end at the exit 
ramp to the interstate, and neither 
should the funding. 

The gas-tax payers of the Nation de
serve a National Highway System. It is 
our purpose to give them just that. 

I urge my colleagues to support this 
amendment. 

Mr. SYMMS. Mr. President, first I 
pay tribute to the Senator from Min
nesota. He has worked at this on the 
committee consistently like a tena
cious bulldog all year so that we would 
have a National Highway System in 
the highway bill, and his persistence 
and tenacity are noted. I appreciate 
them. His colleague, who no longer is 
on the committee, Senator BREAUX, 
also was very persistent with this com
mittee to get this done. 

I also thank my colleague from Mon
tana on the committee for his differing 
viewpoint with the Senator from Min
nesota because he provided a catalyst 
that made this amendment, I think, 
livable for a lot of the rest of us who 
are somewhere in the middle on this 
issue. 

This is a very important issue to the 
President. I know they are having a 
celebration for the President tonight, 
but there is nothing that the Senator 
from Minnesota could have done that 
will make the President any happier 
than to find out that this amendment 
is going to be part of this bill. It will 
make Secretary Skinner very happy. It 
makes Dr. Larsen enormously happy. 
And the reason for it is that Dr. 
Larsen, who is a very noted and re
spected highway engineer, views this as 
a stepping stone to better efficiencies 
in a National Highway System. 

The manager of the bill, the chair
man of the subcommittee, Senator 
MOYNIHAN, deserves great commenda
tion on this because he has persisted 
with the idea that if we can start into 
this thing and walk a little bit first be
fore we try to run we will end up with 
a better National Highway System 
than just jumping in headlong with a 
massive amount of money and not 
quite knowing where we are going, and 
I compliment our colleague from New 
York for his contributions to this. 

Throughout the whole thing, I be
lieve that we have achieved a com
promise that is very acceptable to this 
Senator. It has the framework of pro
viding an excellent National Highway 
System which is consistent with the 
bill to improve transportation effi
ciencies, improve the movement of 
commercial goods and services, as well 
as people in this country, on our high
way system, and I am happy that fi
nally we have achieved the point where 
we are about to pass this amendment 
and have it behind us. 

I yield the floor, and I compliment 
my colleagues. 

Mr. MOYNIHAN. Mr. President, I rise 
to join with Senator SYMMS in express
ing the gratitude which, I think, is 
owed by the Senate to the Senator 
from Minnesota. He has understood 
this issue from the first. And he has 
been patient with the committee, 
which voted out a measure that did not 
include the National Highway System. 
We did not because the system itself 
has not been specified. 

There is now an existing principal ar
terial system which includes the Inter
state and the other arterial roads of 
the Nation. They add up to some 184,871 
miles-the administration hopes to 
bring that down to 150,000, with an
other 15,000 the Secretary could add at 
his discretion. We thought it would be 
best if we said to the Secretary could 
come to us in 2 years' time and tell us 
exactly what you want and then we 
will know what we are asked to deal 
with. But in the meantime the efforts 
that were associated with concentrat
ing on the arterial might have been set 
back, and now we have a National 
Highway System. 

We have thanks to the Senator from 
Minnesota but thanks also to the Sen
ator from Montana, who has very 
strongly held views, informed views, 
representing his State. It certainly has 
the longest border with Canada of any 
State-probably the level of density, 
you know, typical of the high plains 
and they have different needs. 

We have worked it out. The two of 
them worked it out. We are capable of 
reasoning together. As Lyndon John
son used to.. say when he was trying to 
make you shut up and do exactly what 
he intended to be done and he called 
that reasoning, a reasonable man 
would do what he wanted to do or else 
God help. 

Here we are. And may I say before 
closing that I agree that the President 
will think of this as a birthday present 
and probably appreciate Senator 
DURENBERGER's efforts. 

And now if Senator DURENBERGER 
would just please come down, go down 
to the first floor of the Capitol, and get 
those 20-odd Senators who are now rag
ing in disagreement over how to allo
cate an additional $8.2 billion, if he can 
get them to agree and come up here 
and move the amendment, move third 

reading, then the President really 
would have had a birthday present. But 
at least this is a good beginning and 
augers well perhaps of what is yet to 
come. 

So, Mr. President, I certainly want to 
associate myself with this measure, 
and I think I understand that the Sen
ator from Louisiana wishes to speak on 
the measure, and he is on the way. 

That being the case, perhaps we 
could put in a quorum or perhaps the 
Senator wishes to extend his remarks. 

Mr. DURENBERGER. If our col
league will yield, Mr. President, I ex
press my appreciation to my col
leagues, the authors of this measure, 
the Senator from New York and the 
Senator from Idaho, for their very kind 
compliments. 

I know the Senator from Idaho was 
here earlier. But the Senator from New 
York was not when I complimented 
each of them on their accomplishments 
in this bill. I also indicated the pride I 
have in having served with them now 
for about 10 years in this committee 
and approved three bills and this is by 
far the one of which I will be the proud
est. 

Before he gets here, I really do need 
to say that without JOHN BREAUX, the 
Senator from Louisiana, this amend
ment and this bill would not have ac
complished both the ends that the Sen
ator from New York intended for it and 
the ends that those of us who made the 
amendment intended for it because it 
is his contribution that really brought 
in the States. I was prepared to offer 
an amendment that gave the Secretary 
of Transportation all the authority to 
do all of this, and it was he who re
minded me of the genius of this new ap
proach. The designation of highways, 
the discretion and the flexibility as 
well as the sense of direction that we 
give to the States in this country 
makes it very, very important that the 
States be the principal authors, if you 
will, of the system that we intend to 
approve 2 years from now as the Na
tional Highway System. And so it was 
really his contribution. 

And also I must say as I said earlier, 
it is the majority party here that had 
flexibility where some of us, including 
the President, were those who were for 
centrality and purpose, but it was JOHN 
BREAUX, who was the first Democrat, 
the first Member of the majority party 
who recognized the value in this 
amendment, to sign on as the chief 
Democratic cosponsor. So it could not, 
as I am sure everyone acknowledges, 
have come to pass without his con
tributions as well. 

I too am tempted to comment on my 
colleague's remarks that this is the 
most wonderful birthday present that 
we could give the President. I am not 
sure whether that elevates the status 
of what we are doing here to something 
beyond what I thought we were trying 
to accomplish. But, regardless, I know 
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that the President does approve this 
measure andJ this particular amend
ment. I am given to believe that it is a 
very crucial part of what he wants to 
see in a final product, and I trust that 
having accommodated that and this ap
proach, we might be more persuasive 
for the President to support what the 
Senate is doing. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered .. 

Mr. BREAUX. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is an amendment by 
the Senator from Minnesota [Mr. 
DURENBERGER], amendment No. 339. 

Mr. BREAUX. Mr. President, I will 
not take too long, but I take the floor 
to comment on the amendment and to 
extend my thanks for the good cour
tesies of the distinguished ranking mi
nority member, Senator SYMMS, and 
for his leadership on this highway pro
gram; this surface transportation pro
gram. Our work together goes back a 
long ways prior to our membership in 
the Senate. I think his good work in 
this area is really exhibited by the 
product before the Senate today, along 
with the distinguished chairman of the 
subcommittee who, while not on the 
floor at this time, the product of his 
work and his tireless effort in develop
ing a national surface transportation 
program is certainly before the body; 
his visionary outlook on what the 
transportation needs of this country 
are, at a time when we need people 
with vision in order to put together a 
national transportation system that 
works nationwide, not just in one 
State but in all 50 States. 

A lot of work needs to be done to en
sure that Americans can move from 
coast to coast and State to State and 
within our States in a safe, quick, and 
efficient manner. Unfortunately, after 
all of these years, we still have not 
achieved that result, even from the 
days of the covered wagon to the days 
of the jet airplanes to the days of rapid 
rail transportation systems and the 
splendid Interstate System we have. 

Much needs to be done. I would only 
say we are making progress, and this 
product certainly is an example of 
that. 

Mr. President, I think all of us are 
concerned about something this 
amendment addresses tonight. There is 
not a Member among us who cannot 
point to problems their highway sys
tems have between their State bound
aries; the highways are breaking; 

bridges are falling down; they are un
safe in many sections of this country. 

Numerous accidents and, subse
quently, deaths and injuries unneces
sarily are caused in America because of 
the condition of our interstates and 
major highway roads, and much needs 
to be done to correct that. The States 
have done a lot of work, a lot of good 
work. 

But I am concerned by the informa
tion presented to us by the Congres
sional Research Service in their report 
to the Congress on maintaining these 
highways. It is pretty clear that the 
CRS report convinces me that we were 
right with our concerns that the roads 
were not being maintained. The CRS 
report in their summary talks about 
this concern by saying, "close exam
ination of the spending"-that is, what 
the States are getting-"indicates that 
most Federal money is used for new 
construction or capital replacement 
rather than for maintenance, and this 
may conflict directly with congres
sional intent as expressed in various 
legislative reports." 

I think it is very clear that is a fact 
and that is correct. We are not spend
ing enough of the money that comes to 
the National Treasury to maintain, to 
repair, to reconstruct, to resurface, and 
to rebuild the highways of the Nation. 
And as a result of that, they are in de
teriorating condition and getting 
worse. 

It is incredibly important, as we em
bark on new modes of transportation 
and new ways of improving the trans
portation system with the magnetic 
levitation trains, with rapid transpor
tation systems, with metro systems, 
that we also do not forget the $205 bil
lion investment that this Nation has in 
concrete, in the highways, in the Inter
state System, in the primary roads and 
secondary roads on which most people 
still commute. 

The information I have is only about 
2.5 to 3 percent of the people that do 
commute in this country do so by rapid 
transit. Most still have to rely on the 
highways which in fact are crumbling 
beneath our tires. 

Therefore, Mr. President, I was con
cerned with the initial committee bill 
which came to this floor through the 
Environment and Public Works Com
mittee which said that for the first 
time we were going to create a new 
category, Surface Transportation Pro
gram, in which we would put 50 percent 
of all of the money into that program. 
We would give the States ultimate and 
total flexibility on how to spend it. 
Fifty percent of the total money could 
be spent for mass transit; 50 percent of 
the money could be spent for rail sys
tems; 50 percent could be spent for a 
magnetic levitation train system; ' and 
none of that 50 percent would have to 
be spent for maintenance of the system 
that is falling apart. 

So, Mr. President, my colleague, Sen
ator DURENBERGER, and I recognized 
this as a pro blern and therefore we 
worked with the committee members 
to try and construct something that 
would ensure at least a portion of this 
50 percent, or half of the entire pro
gram, would be used for maintenance, 
would be used for rebuilding what is 
crumbling, would be used to maintain 
and if need be to resurface or to recon
struct an interstate or a Federal-aid 
highway. 

Therefore the amendment now before' 
the Chamber and this body in fact 
would reserve a small portion of the 50 
percent for the States to use on the Na
tional Highway System. 

I think, Mr. President, that is very 
important to note, that with that 
small percent we are talking about 
probably only $21.9 billion of the total 
amount of $105 billion authorized by 
the bill will be spent on maintaining 
and resurfacing this $205 billion invest
ment that is out there in the United 
States. 

What we have pursued in this legisla
tion and through this amendment is to 
say that the States should be involved 
in coming up with this new highway 
system that we are going to be working 
with for the next several years. They 
should do it in consultation with re
gional and local interests in their 
State, but they also should do it with 
the approval of the Secretary of Trans
portation. 

Some have objected to that concept. 
Mr. President, we are talking about a 
Federal-aid highway system. We are 
not talking about a Louisiana highway 
system. We are talking about a na
tional transportation system that con
nects all 50 States. No one State should 
be able to decide how and where, in and 
of themselves, they want to participate 
in a national system. No State by itself 
decides what type of clean air bill they 
are going to have. No State decides in 
and of itself what type of clean water 
bill they are going to have. And, there
fore, no State unilaterally should de
cide what type of national transpor
tation system the rest of the Nation is 
going to have. 

It is a cooperative, a Federal-State 
system, to build a national transpor
tation system. 

Indeed, there is nothing wrong with 
the Secretary of Transportation being 
in on the process. In fact, it would be 
wrong if he or she were not in on devel
oping that system. This amendment 
would require that, as the States rec
ommend this new system to the Con
gress, that it should be in consultation 
with and with the approval of the Sec
retary of Transportation. 

One of our colleagues from the other 
side of the aisle who made a very good 
point--Senator CHAFEE--in floor dis
cussions, privately was telling me that 
he understood one of the reasons why 
the Secretary of Transportation should 
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be involved in approving a State's rec
ommendation. 

Suppose my State of Louisiana want
ed to build a north-south road running 
up the eastern side of my State and our 
neighboring State to the north, Arkan
sas, wanted to run it down the western 
side of their State. So we would have 
two interstate systems being built that 
would not connect without somebody 
saying: No; we perhaps should make 
them connect and maybe put it in the 
middle or put it on the right. But, let 
us get together and have a national 
highway that you do not have to get off 
of at the border of Louisiana and Ar
kansas and go down a dirt road and 
connect it again and get back on this 
so-called Interstate System. 

It makes good sense to me. I think it 
is good government. I think it is reflec
tive of the system we operate under. It 
is part of our amendment, and I think 
the Senator from Minnesota [Mr. 
DURENBERGER] did an outstanding job 
in crafting and working with the Mem
bers on his side to get them to accept 
the concept, working with Members 
also on our side, to come up with an 
improvement to the legislation. 

We are not going to mandate all the 
roads be repaired. But I think we are 
going to go a long way toward ensuring 
this money. And bear in mind, it is 
from people who drive on highways. 
That is where it is coming from: People 
who drive cars and trucks, large and 
small, vans; people who pay a gas tax. 
Their money is being used to maintain 
this transit system. 

No one argues that some of it should 
not be used for mass transit, but no one 
argues none of it should be used for 
maintaining the roads. This gives us a 
requirement, small as it may be, this 
in fact will be done. 

So, with the cooperation of the good 
ranking chairman of the committee, 
without whose agreement this could 
not be reached-and I understand his 
view of a transportation system-I 
know this bill would not be as effective 
as ultimately it may be. 

We have to think beyond concrete; 
we have to think beyond just cement. I 
think the chairman of the subcommit
tee, the Senator from New York, has 
brought that to our attention in a way 
only he is capable of doing before this 
body. 

I think we have a good compromise. 
I enjoyed working with my colleague, 
Senator DURENBERGER. At the appro
priate time he would want to urge its 
adoption. And I enthusiastically sup
port the compromise. 

Mr. DURENBERGER. Mr. President, 
I intend to urge the adoption of the 
amendment, but I want to pay special 
compliments to two people who carried 
the largest part of the load on this 
amendment over the week or so that 
we have been here on the floor, in one 
way or another, in advance of that, as 
well. And that is Sue Pihlstrom, from 

my staff, and Marcia Jones on JOHN 
BREAUX'S staff. 

They did a lot of the work of educat
ing everybody in the body on the sub
ject, and did all of the work that was 
necessary to coordinate this with the 
administration. 

I am certainly grateful to them. 
Mr. President, I urge the adoption of 

the Durenberger-Breaux amendment. 
Mr. BAUCUS. Mr. President, I rise 

today, in a spirit of compromise, to 
support the amendment offered by the 
Senator from Minnesota. 

It is no secret I would pref er a high
way bill without any mention of a Na
tional Highway System. In the com
mittee report, Senator REID and I filed 
supplemental views commending the 
committee leadership for omitting a 
National Highway System from the 
legislation reported to the floor. 

As initially drafted by the adminis
tration, this proposal would devastate 
my home State of Montana. 

Also, I am not alone in believing a 
vast National Highway System would 
be environmentally destructive. It 
would reduce the flexibility S. 1204 al
lows the States to increase mass tran
sit spending in heavily polluted areas. 
And this flexibility is truly the hall
mark of S. 1204. 

Yet I also realize the administration 
and many Members of this body believe 
strongly in the National Highway Sys
tem concept. So, in the best tradition 
of this institution, we got together and 
worked out a compromise we could all 
live with. 

This is far from the National High
way System Administration initially 
proposed: 

The State would be required to spend 
only 17.5 percent of its total surface 
transportation funds on the National 
Highway System; 

The initial National Highway System 
will be selected by the States from our 
existing network of interstate and 
principal arterial roads; 

After 2 years, in close consultation 
with the States, the administration 
would select those roads designated for 
the National Highway System from our 
existing network of interstate and 
principal arterial roads; and 

Each State would enjoy 20-percent 
flexibility to move funds away from 
the National Highway System, if that 
State certified the maintenance needs 
of its National Highway System roads 
are adequately met. 

This all adds up to a balanced, care
fully crafted compromise; a com
promise that will work well for Mon
tana and every other State in the 
Union. I firmly believe the Senate 
must hold the line against any attempt 
to expand this position at conference. 

In closing, Mr. President, I want to 
thahk the committee and subcommit
tee leadership for their role in working 
out this compromise. In addition, I 
commend the Senator from Minnesota 

[Mr. DURENBURGER] and the Senator 
from Louisiana [Mr. BREAUX] for their 
calm and reasonable approach to what 
could have been a difficult floor fight. 

The PRESIDING OFFICER. There 
being no objection-is there further de
bate? 

Mr. MOYNIHAN. Mr. President, can 
we have a voice vote? 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Minnesota. 

The amendment (No. 339) was agreed 
to. 

Mr. DURENBERGER. Mr. President, 
I move to reconsider the vote. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 340 

Mr. DURENBERGER. Mr. President, 
I send an amendment entitled the 
Durenberger safety amendment to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
set aside. The Durenberger amendment 
will be reported. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. DUREN
BERGER] proposes an amendment numbered 
340. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 78, line 23, insert after section 402 

"; section 152, except repavement;" 
On page 102, line 4, strike line 4 and renum

ber accordingly. 
On page 110, line 11, insert: (19) Section 152 

is amended by striking subsections (d) and 
(e) and by renumbering the remaining sec
tions accordingly. 

Mr. DURENBERGER. The only ra
tionale for the Federal Government to 
be involved in the transportation deci
sions of the States is to pursue na
tional purposes. Otherwise, there is no 
reason for us to bring gas tax revenues 
all the way to Washington and send 
them back. 

There can be no more important na
tional purpose than protecting public 
safety. I believe the package before us 
takes a backward step in safety, and 
unless we change it, we will be sending 
exactly the wrong signal to the States: 
That the Federal Government thinks 
our roads are safe enough. 

By repealing the Hazard Elimination 
Program, discontinuing categorical 
spending, and reducing the Federal 
share for safety projects, we send the 
message that the status quo is OK. 

In my opinion, we fall short of our 
goal to ensure safe roads to the driving 
population. If our hope is to have safe 
roads, we need to better articulate that 
concern. We cannot guarantee drivers 
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will not have accidents, but we should 
do everything we can to assure the 
drivers do not suffer unnecessary death 
and injury because of hazardous situa
tions that could have been located and 
repaired. 

In my involvement with health care 
issues, I have seen the long term care 
cost associated with young people 
being severely injured in such acci
dents. Not only is the cost reflected in 
outright care costs, but also in lost 
productivity of the person and the 
major care-giver, which typically is a 
family member. That does not begin to 
measure the cost of broken lives and 
human suffering. 

We need to be sure we send the mes
sage to the States that safe roads are 
not an option; they are required. And 
that is the reason for my amendment. 
Safety is the last place we want to be 
unclear or to economize. A vital na
tional purpose is at stake. So are thou
sands of lives. 

I ask my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
York. 

Mr. MOYNIHAN. Mr. President, this 
is a worthy amendment, one in a long 
sequence which the Senator from Min
nesota has offered in this area. On our 
side we are happy to support it. 

Mr. SYMMS. We support the amend
ment, also. 

The PRESIDING OFFICER [Mr. 
KOHL]. Is there further debate on the 
amendment? 

Mr. DURENBERGER. I urge the 
adoption of the amendment. 

Mr. BRYAN. Can I request an expla
nation of the amendment? I do not 
quarrel with the basic proposition that 
safety ought to be of paramount con
cern, but I confess I did not understand 
the full purpose for which the amend
ment is offered. 

Mr. DURENBERGER. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURENBERGER. Mr. President, 
let the record show that I have ex
plained the purpose of the amendment, 
and I might as well explain it to all my 
colleagues in case others were not as 
thoughtful as the Senator from Nevada 
to be here. 

The amendment retains the Hazard 
Elimination Program. Identical to cur
rent law, the States would continue to 
maintain surveys of all public roads to 
identify hazardous locations or ele
ments which may constitute a danger 
to motorists and pedestrians, assign 
priorities for their correction, and es-

tablish and implement a schedule of 
projects for their improvement. 

Second, the amendment proposes to 
make the Hazard Elimination Program 
eligible under the safety belt and mo
torcycle helmet provision's highway 
safety programs. Currently, S. 1204 in
cludes only section 402 highway safety 
programs and section 130 rail-highway 
grade crossings. 

With that explanation, I urge the 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 340) was agreed 
to. 

Mr. DURENBERGER. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, once 
again thanks to the Senators from 
Minnesota and Louisiana for their very 
fine work. 

This brings us, Mr. President, to per
haps the close or near close of the sub
stantive provisions of the bill. We can 
only hope that the negotiations over 
supplemental funding will come to 
some conclusion. 

In the meantime, we have a few not 
unimportant amendments which I 
would like to offer. 

AMENDMENT NO. 341 

Mr. MOYNIHAN. Mr. President, on 
behalf of Senator DOMENIC!, I have a 
measure that would allow States to 
fund nonmetropolitan planning groups 
with 0.5 percent of funds available. 
These are rural areas, Indian regions. 
It is entirely agreeable to the man
agers. It is optional funding. It is State 
money. If they thin,k this is best done, 
we think it ought to be done. I send the 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report. 

The legislative clerk read as follows: 
The Senator from New York [Mr. MOY

NIHAN], for Mr. DOMENICI, proposes an amend
ment numbered 341. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
S. 1204 is amended by adding at the end of 

section 115 entitled "Research and Data Col
lection", the following new subsection: 

"(e) Section 307 of title 23, United States 
Code, is amended by inserting new paragraph 
(2) to read as follows: 

"(2) In addition to the percentage provided 
in paragraph (1) of this subsection, not to ex
ceed one-half of one per centum of sums ap
portioned under sections 104 and 144 shall be 
available for expenditure upon request of the 
State Highway Department to rural planning 

organizations designated by the State as 
being responsible for assisting the State in 
carrying out the provisions of section 135 of 
this title. 

Mr. MOYNIHAN. Mr. President, this 
is a straightforward amendment that 
allows States, at their option, to use 
planning money in nonmetropoli tan 
areas where they have sufficient pur
pose to satisfy themselves. 

Mr. SYMMS. We have no objection to 
the amendment. 

Mr. MOYNIHAN. I believe there is no 
ojection on either side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 341) was agreed 
to. 

Mr. SYMMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 342 

(Purpose: To exclude areas non-contiguous 
with the continental United States from 
certain provisions) 
Mr. MOYNIHAN. Mr. President, on 

behalf of the senior Senator from Ha
waii, our beloved Senator INOUYE, I 
send an amendment to the desk, the 
purpose of which would exempt the 
noncontiguous States from the require
ment that 75 percent of Surface Trans
portation Program funds be distributed 
according to population. This, again, is 
a matter that, in certain specific 
States, provisions of the bill do not ac
commodate to the needs of these 
States. The purpose of the amendment 
is to let the States function most effec
tively. 

I ask unanimous consent that the 
pending amendment be set aside, and I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New York [Mr. MOY

NIHAN], for Mr. INOUYE, proposes an amend
ment numbered 342. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 16, line 10, strike out the semi

colon and "or". 
On page 16 strike out lines 11and12. 
On page 18, between lines 2 and 3, insert 

the following new subparagraph: 
"(C) The requirements of subparagraph (A) 

shall not apply to any State which is non
contiguous with the continental United 
States.". 

Mr. SYMMS. We support the amend
ment on this side. 

Mr. MOYNIHAN. As we do on this 
side. I urge its adoption. 
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The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment (No. 342) was agreed 
to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr . . SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, there 
does not appear to be any Senator to 
offer amendments. To the best of my 
knowledge, the remainder of the 
amendment process is near its conclu
sion, and we wait only word of agree
ment on supplemental funding. How 
soon that will be, we do not know. We 
are in a period set aside for the Presi
dent's celebration. It is to extend until 
9:30. I do not know that there is any 
need to stand in recess. I think I will 
simply suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SYMMS. Mr. President, part B of 
the pending legislation creates a dedi
cated, consistent source of funds for 
helping States provide and maintain 
recreational trails. 

The National Recreational Trails 
Fund Act should serve two key pur
poses: First, it will give States some 
much needed funds with which to pro
vide Americans with recreational trail 
opportunities, closer to their homes, 
and second, it should encourage a spirit 
of cooperation among di verse trail 
users while also making funds avail
able to provide for innovative trail 
sharing experiences. 

In this day and age of reduced re
sources but increasing demand for 
recreation, we must be sure to get the 
biggest recreational bang for every dol
lar spent. This can be done, in part, by 
promoting trails which accommodate 
as many diverse trail uses as possible. 
Just because one person rides, while 
another hikes, doesn't mean that they 
cannot share the same trail. Jeanette 
Fitzwilliams, a member of the board of 
both the American Hiking Society, and 
the Rails-to-Trails Conservancy, re
counts an incident when hiking one 
time, when she looked up the trail and 
saw an all-terrain vehicle rider coming 
down the trail. The rider also saw her, 
and stopped to let her pass. The two ex
changed pleasantries and went on their 
way. Ms. Fitzwilliams was favorably 
impressed with the rider, and later 
wrote concerning the need for funding 
diversified-use trails: 

It is no longer possible for every type of 
user to have a trail for his exclusive use. All 
types of users are entitled to trails. The 
challenge is not only to see to it that the 
terrain is suitable to the use, but to develop 
understanding and cooperation among all 
users, something that is targeted by the Rec
reational Trails Fund Act. 

I might mention that, in Idaho, 
horseback riders and hikers have coex
isted on certain trails in the Sawtooths 
for over a half century now without a 
single reported accident or mishap. The 
key to compatible trail use seems to be 
courtesy more than anything else. If, 
through trail-use education, we can 
promote more of this kind of user-to
user courtesy, it may be possible to 
meet the recreational demands of two 
trails, using funds economically on just 
one trail. 

Through new and improved rec
reational trails, we can reduce the ten
sions which have developed when more 
Americans than ever before have 
sought to use trails in increasingly di
verse ways. The improved trail system 
plus increased communications 
prompted by representative trail advi
sory committees at the Federal and 
State levels should increase the quality 
and the quantity of opportunities for 
all trail activities. These advisory 
committees are structured to function 
by concensus as much as possible. In 
order for a State to remain eligible for 
fund moneys after 3 years, a trail-user 
advisory committee must exist within 
the State. Many such committees al
ready exist, and it is not anticipated 
that duplicate committee structures 
would be necessary to satisfy the eligi
bility requirement as long as the com
plete diversity of trail use within the 
State, including equestrian, motorized 
and nonmotorized recreational trail 
users are represented. If for some rea
son an existing committee is not rep
resentative of such diverse trail inter
ests, its membership may need to be al
tered to do so. 

It should be noted, Mr. President, 
that this bill adheres to the general 
user-fee structure of the highway trust 
fund. It does not rely on the revenues 
paid in by highway users, but rather, 
earmarks only those revenues paid by 
recreational trail users. For instance, 
the average snowmobiler now pays 
$11.25 annually into the highway trust 
fund in fuel taxes used in his or her 
sport, and yet receives absolutely no 
benefits, since snowmobile use on high
ways is typically neither desirable nor 
permitted. With most all-terrain vehi
cles, the same is true. By including 
part B in this act, we are more per
fectly applying the user-fee concept to 
the Federal fuel taxes paid in associa
tion with these fuel uses. 

It is not the intent of this legisla
tion, Mr. President, to create addi
tional trail administration bureauc
racy. In fact, as purely a funding mech
anism, the Trails Fund Act seeks to 
avoid inserting itself into the middle of 

already existing trail planning and 
maintenance structures. Maximum 
flexibility is left with the States, the 
Governor in particular, to determine 
which State agency is best qualified to 
administer the fund with the least 
overlap and duplication with current 
grant administration. In many cases, 
State agencies which already admin
ister land and water conservation funds 
are fully equipped to handle Trails 
Fund Act moneys as well. In other 
cases, another agency may be more 
practicable. For instance, the Wallop
Breaux fund enjoys enthusiastic sup
port from both the angling and boating 
communities because of it focus on co
operation between administering agen
cies and enthusiast groups who partici
pate in project design and selection as 
well as in project implementation 
through volunteered labor and moneys. 

The Trails Fund Act, true to the 
form of the underlying highway bill, 
tries to minimize Federal intervention 
in State trail planning and fund admin
istration, allowing the moneys to be 
used and administered through the 
mechanism that makes the most sense 
in that State. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I rise 
simply to say that the hour of 9:30 has 
come and passed now and we are out of 
the window that had been created for 
the persons attending the President's 
occasion this evening. 

If there are Senators who have 
amendments of which I am not aware, 
any that we have not reached agree
ment on-there is one that Senator Do
MENICI will come forward with shortly 
and that is a good amendment and has 
been agreed on or will be. If there are 
other Senators who have concerns, we 
wish we could hear from them. As far 
as we know, we are at the end of the 
substantive matters dealing with our 
bill. 

One of them is a provision in the bill 
that provides $750 million for a mag
netic levitation project to be built 
somewhere in the United States 
through competition between States or 
localities, or combinations thereof, to 
be awarded by the Secretary of Trans
portation. This will be the first time 
that we have proceeded directly to the 
development of a technology that was 
invented in the United States. Two 
American physicists working at the 
Brookhaven National Laboratories in 
eastern Long Island patented this quite 
extraordinary proposal in 1964. 
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Magnetic levitation is a new mode of 

transportation, never before conceived. 
It works on the principle that magnets 
both attract and repel and affect a 
train-like vehicle which floats in a 
trough and moves on air being elevated 
by magnetic fields and moves forward 
by those magnetic fields. It is almost 
certainly going to have a major role in 
21st century transportation tech
nology. 

It has the great feature of being 
frictionless and, therefore, the energy 
efficiencies are very considerable with 
the advent of techniques for the trans
mission of power at very highly effi
cient levels-again a new technology. 
We look forward to real events of this 
kind. 
It is very much characteristic, how

ever, that this technology, this 
science-well, let us call it tech
nology-the science of mechansim I 
suppose it is understood having been 
invented here. The first development 
took place abroad both in Japan and in 
West Germany. And now German Gov
ernment-sponsored agencies have put 
in large development efforts-and you 
have developmental tracks where full
scale models run repeatedly. It is quite 
an astonishing experience. 

This technology moves efficiently, at 
about 240 miles an hour, easily moves 
at 300, which is more than the effective 
rate of movement of airplanes, in 
innercity transport right now. Its most 
effective use is intercity routes where 
the airspace does not admit to much 
more traffic. 

Alternately, as within cities, you 
have an instant communication, a 4-
minute trip from Union Station, just 
off . Capitol Hill, to Dulles Airport 
makes it entirely feasible. It is being 
done now in Japan where a farebox 
mag-lev system will be in place. It is 
being built right now in an actual 
working commuter railroad or com
muter mag-lev. 

We do not have yet a proper name for 
this, but we will no doubt work one 
out. 

It is troubling that for the first time 
since the development of the railroad
which did develop in England, in what 
is now Belgium, and developed there 
before it appeared here. Since that 
time all major innovations in transpor
tation technology have originated in 
the United States or appeared here si
multaneously with the development 
elsewhere. 

The steamboat, Mr. Fulton's 
Clermont, appears as the first steam 
transportation of a waterborne trans
portation in the world; the Hudson 
River. 

The automobile was well advanced in 
this country by the 1890's and mass 
production first appeared here in the 
first decade of the 20th century. 

The airplane was being developed in 
Europe but the first flight was the 
Wright Brothers in South Carolina. 

The jet engine was a British develop
ment, but it was in the situation of 
World War II the first jet planes were 
made here. 

We have been at the very edge of or 
the leading edge of development in 
transportation technology for two cen- . 
turies. And now we face the prospect of 
moving back. Others are moving into 
technologies we may have invented but 
we have not developed. Others are mov
ing to the refinement of technologies 
already well in place but for which 
there are new, wider limits being dis
covered. 

The fast trains that have been devel
oped in Germany and France and Italy, 
earlier in Japan, they have no equiva
lent here. We are doing well in the Am
trak corridor from Washington to Bos
ton, still basically with a much earlier 
technology. We do not see enormous 
changes in a century. 

In 1895, in the East Albany yards of 
the New York Central Railroad, Engine 
999 was built, which later that year, as 
part of the Empire State Express be
tween Batavia, NY, and Buffalo, 
reached 111.5 miles per hour, the fast
est man had ever traveled on Earth. 
You can work on that machine, and it 
has been worked up to 160 miles. Bet
ter, but not fundamentally different. 

Yet still those new trains are that 
much more efficient and are in use all 
over Europe, all over Japan. Not here. 
And this new technology is not yet in 
place as a working transportation sys
tem anywhere. 

It is not too late for us to do it best 
first. Not first. That no longer is pos
sible. But best first, or first best, at 
some level of economic competitive
ness. We have the engineering. We have 
the advantage of the work that has 
been done in Europe and in Japan. 

Our engineers would now be working 
on the third generation of this tech
nology of these component parts with 
the advantage of what has been learned 
from the development that has taken 
place in Europe and in Japan. 

But yet with it, this is an oppor
tunity to start leading again. Not 
every technology, because it is fas
cinating, is necessarily effective. 

I think of the supersonic air trans
port. The development of the super
sonic plane, like all major passenger 
planes in the United States in the last 
50 years, was developed first by the De
fense Department. It had military 
usage. All our large, wide-bodied jets 
and so forth were developed as trans
port planes for the military. And the 
time came when they had developed a 
supersonic plane. Its features were 
great speed, but its limitations were 
very small capacity. And in the end the 
Defense Department, Pentagon you 
might say, made the judgment it was 
well and good to get troops anywhere 
in the world in 4 hours but if only 100 
of them were on board when you ar
rived, maybe sacrifice time for quan-

tity, and in the early 1960's the Penta
gon decided not to go forward with 
military development. 

The question then was: Should there 
be civilian development? Vice Presi
dent Johnson was then chairman of the 
Space Committee under President Ken
nedy and we entered into a long period 
of very intensive discussions. 

The then Secretary of the Air Force, 
later Secretary of Defense, was our 
technical adviser, you might say. The 
Secretary of Labor was a member of 
the committee. I would occasionally 
represent him at the meetings of the 
group, which President Johnson at
tended with great care and concern. 

In the end, the decision was made 
here in Congress not to go forward, as 
much on environmental ground as any 
others; the fear of what would be the 
effects on, well, goose eggs in the Arc
tics of polar flights. 

The British and the French went 
ahead anyway. The Concorde devel
oped. A technical marvel, but not an 
efficient form of transportation. I do 
not think they have been successful. I 
think none are being built any longer. 
I do not speak with certainty of that. 
But they are not the characteristic 
mode of flight today. They are a very 
special niche some people find useful, 
but in the main too expensive, too lim
ited in the load. 

The airbus is the more characteristic 
and more effective mode of transpor
tation. 

So we did not lose from having de
cided not to develop a supersonic com
mercial airplane. But we were in a po
sition to choose. 

That is the difference between then 
and now. We had the technology. We 
made the judgment not to use it. That 
is a perfectly good and proper assess
ment of cost and benefits. 

But as for mag-lev, as for high speed 
trains, we do not have those options 
because we have not developed the 
technology. 

This provision in this bill moves us 
in that direction. We can say with con
fidence this will be done. I think Amer
icans will be interested. I know States 
and cities will compete. I know the 
Presiding Officer's own State is inter
ested in this, as are many. And out of 
this first beginning we may go on to 
yet more impressive events. 

In that regard, we are very much in 
the debt of the Senator from South 
Carolina, the junior Senator, Mr. HOL
LINGS, whose Committee on Commerce 
has jurisdiction in these matters, 
which the Committee on Environment 
and Public Works shares. And in that 
respect we have decided that when we 
go to conference with this legislation 
the Commerce Committee should ap
point conferees for this section of the 
bill. 

MAG-LEV 

Mr. HOLLINGS. Mr. President, I 
would like to take this opportunity to 
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enter into a colloquy with the manager 
of the bill, Senator Moynihan for the 
purpose of discussing the bill's ap
proach to mag-lev technology develop
ment. 

The PRESIDING OFFICER. The Sen
ator from South Carolina is recognized. 

Mr. HOLLINGS. Thank you, Mr. 
President. I was prepared to offer an 
amendment to the highway bill to fur
ther the development of mag-lev and 
high-speed rail technology. As the Sen
ator knows, the Commerce Committee 
has a jurisdictional interest in this 
area. Though, in many respects I agree 
with the intent of his measure, I have 
reservations about committing $750 
million for mag-lev during this reau
thorization cycle. In lieu of offering a 
counterproposal on this issue, I would 
ask for a commitment from the Sen
ator to work toward a comprehensive 
solution on this issue with the relevant 
Congressional committees in con
ference. Additionally, I think it appro
priate that members of the Commerce 
committee be appointed as conferees 
on this matter. 

Mr. MOYNIBAN. I thank the chair
man of the Commerce Committee, Sen
ator Hollings, and I appreciate his will
ingness to withhold his amendment on 
this issue in order to move forward 
with consideration of this bill. I have 
no objection to the appointment of 
such conferees and welcome the oppor
tunity to work with him and other in
terested Members toward a comprehen
sive measure to further the develop
ment of mag-lev technology. 

MAG-LEV AND HIGH-SPEED RAIL 
Mr. EXON. Mr. President, any long 

term solution to our transportation 
problems needs to include a com
prehensive Federal policy for the devel
opment of high-speed rail and magnetic 
levitation transportation [mag-lev]. 

First of all, I want to commend both 
Senators. HOLLINGS and MOYNIHAN for 
their tremendous interest in, and ef
forts to promote mag-lev development 
in this country. To date, several ongo
ing efforts have been initiated to facili
tate the development of mag-lev tech
nology. In 1988, the Federal Railroad 
Safety Act of 1970 was amended to en
able the Federal Railroad Administra
tion to initiate research on the safety 
of high-speed systems. More recently, 
the national mag-lev initiative was es
tablished to conduct research on mag
lev technology development and the 
feasibility of its commercial develop
ment. A part of this effort by the De
partment of Transportation and the 
Army Corps of Engineers includes 
working together to determine what 
role mag-lev technology will play in 
our future transportation network. 

Mr. President, one of the goals of the 
Commerce Committee for the 102d Con
gress was to work with other interested 
congressional committees to develop 
and approve during this Congress a 
comprehensive bill to further steel-on-

wheel high-speed rail and mag-lev tech
nology and development. Earlier this 
week, a symposium was held for perti
nent committee staff to discuss a num
ber of issues, including the benefits of 
developing an American based tech
nology versus purchasing existing tech
nology, the role of high-speed ground 
transportation in our energy and trans
portation policies, and options for fi
nancing high-speed ground transpor
tation projects. 

Mr. President, the process of develop
ing concensus legislation in this area 
has not yet been achieved, however, 
currently there is a provision in the 
highway bill which calls for $750 mil
lion to be spent out of the highway 
trust fund over the next 5 years for 
mag-lev development. I have concerns 
about this level of funding as well as 
such a significant amount of funding 
being allocated for mag-lev, to the ex
clusion of high-speed steel-on-wheel op
tions. 

While many members of the Com
merce Committee are concerned about 
the level of funding in your bill, we are 
equally concerned with the jurisdic
tional issues. However, I feel confidant 
that the agreement reached between 
Senators HOLLINGS and MOYNIHAN to 
address these concerns will serve the 
desired goals of all interested parties 
and lead us forward as we pave the way 
for these transportation technologies. 

Mr. DOMENIC!. Mr. President, par
liamentary inquiry. Is it necessary, if 
the Senator from New Mexico has an 
amendment that is acceptable to the 
manager, that I set aside the pending 
amendment? 

The PRESIDING OFFICER. It is. 
Mr. DOMENIC!. I ask unanimous 

consent that the pending amendment 
be temporarily set aside for the pur
pose of offering an amendment which 
the managers are aware of. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 343 

(Purpose: To provide funding for Indian 
Reservation Roads) 

Mr. DOMENIC!. Mr. President, I send 
an amendment to the desk for myself 
and Senator INOUYE, the chairman of 
the Committee on Indian Affairs, Sen
ators MCCAIN, SIMON, BINGAMAN, 
DECONCINI, DASCHLE, MURKOWSKI, 
WELLSTONE, and CONRAD, and ask for 
its immediate consideration. 

The PRESIDING OF:B'ICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. DOMEN-

1c1], for himself, Mr. INOUYE, Mr. MCCAIN, Mr. 
SIMON, Mr. BINGAMAN, Mr. DECONCINI, Mr. 
DASCHLE, Mr. MURKOWSKI, Mr. WELLSTONE, 
and Mr. CONRAD, proposes an amendment 
numbered 343. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 5, line 4, delete "$2,370,000,000" and 

insert in lieu thereof: "$2,320,000,000". 
On page 5, line 5, delete "$2,460,000,000" and 

insert in lieu thereof: "$2,410,000,000". 
On page 5, line 6, delete "$2,600,000,000" and 

insert in lieu thereof: "$2,550,000,000". 
On page 5, line 7, delete "$2,840,000,000" and 

insert in lieu thereof: "$2,790,000,000". 
On page 5, line 8, delete "$3,050,000,000" and 

insert in lieu thereof: "$3,000,000,000". 
On page 6, line 11, delete "$150,000,000" and 

insert in lieu thereof: "$200,000,000". 
On page 37, at the end of section 111, add a 

new subsection "(d)": 
"(d) INDIAN RESERVATION ROADS PLAN

NING.-
Two percent of funds allocated for Indian 

reservation roads shall be allocated to those 
Indian tribal governments applying for 
transportation planning pursuant to the pro
visions of the Indian Self Determination and 
Education Assistance Act. The Indian tribal 
government, in cooperation with the Sec
retary of the Interior, and, as may be appro
priate, with a State, local government, or 
Metropolitan Planning Organization, shall 
develop a transportation improvement pro
gram, that includes all Indian reservation 
road projects proposed for funding. Projects 
shall be selected by the Indian tribal govern
ment from the transportation improvement 
program and shall be subject to the approval 
of the Secretary of the Interior and the Sec
retary." 

Mr. DOMENIC!. Mr. President, this 
amendment is an Indian reservation 
road amendment. I want to first thank 
the distinguished Senator from New 
York, the chairman of the subcommit
tee which produced the bill that is here 
on the floor, because the bill has $150 
million a year for the next 5 years for 
Indian roads in the United States. And 
the amendment which I sent to the 
desk will make that $150 million, $200 
million. And the distinguished Senator 
from New York has concurred and 
agrees to accept the amendment. 

Why do I thank the Senator from 
New York? Because, essentially, even if 
the Senator from New Mexico had not 
sought additional money, the Indian 
people of the United States would have 
been in the debt of the distinguished 
Senator from New York because he had 
added $70 million to the annual alloca
tion to the Indian road system of the 
United States. It had been $80 million 
for the last 5 years. Incidentally, prior 
thereto, it had been little or nothing, 
such that the 20,000 miles of Indian 
roads in the United States are without 
a doubt the worst 20,000 miles under 
any unit of Government's jurisdiction 
in the United States. 

The surveys would indicate that the 
Indian people are traveling on 
nonroads, for the most part. Very few 
of them are up to any kind of standard 
that we would travel on. Yet the Indian 
people paid gasoline taxes, they have 
trucks and cars, and all the other kinds 
of things that we have. And we seek for 
them a better life. 

In some cases, we say let us have eco
nomic development and some prosper
ity on Indian land for the Indian peo-
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ple. We all admit without roads there 
would not be any prosperity for any of 
us, and how can we expect them to 
have economic prosperity and develop
ment when they have hardly any roads 
to travel on? 

What we are doing tonight is we are 
saying we are going to set aside $200 
million a year. We are taking it out of 
the bridge fund so it will not affect the 
allocation formulas that are being de
bated and discussed and worked on by 
various Senators. 

This $200 million did not just come 
out of the sky. As a matter of fact, the 
Bureau of Indian Affairs has, for a long 
time, been evaluating the road system. 
They recommended $225 million a year 
for the next 5 years for Indian roads. 
When we go from $80 million to $200 
million, it is a great victory for the In
dian people of our country. 

I thank all those Senators who are 
cosponsors. In particular, Senator 
INOUYE, who is the chairman of the 
committee. I serve with him on that 
committee, the Committee on Indian 
Affairs. Because obviously he has been 
doing a lot for the Indian people. He 
does not have any resources; he does 
not have any money. Tonight we are 
taking a giant step in the direction of 
giving them, the Indian people, a 
chance to have some real roads, some 
real contacts, some real avenues of 
economic prosperity and development 
with this amendment, which I hope we 
will adopt and then the House will go 
along with, because we must do at 
least this much for the Indian people, 
or they will be going backward, not 
forward. 

Frankly, the needs survey that out
lines the inadequacy of this system, 
rating the condition of these roads, 
found that only 11 percent of the paved 
roads and none of the unpaved roads 
were in good condition. Conversely, 53 
percent of the paved roads and a stag
gering 90 percent of the unpaved roads 
were rated as poor. 

That is in the 20,000 miles-some of 
which are more like trails-of roadway 
that are in Indian Country, U.S.A. 

To summarize, I rise to offer an 
amendment on behalf of myself and, the 
distinguished chairman of the Select 
Committee on Indian Affairs, Mr. 
INOUYE, along with Senators MCCAIN, 
SIMON, BINGAMAN, DECONCINI, DASCHLE, 
MURKOWSKI, and WELLSTONE. 

Mr. President, this amendment ad
dresses a funding deficit that has ex
isted for much too long. The problem 
to which I refer is the in.adequate level 
of funding that has been provided to 
address the road needs of the Indian 
people of this country. 

The amendment we are offering is 
quite simple. It strives to finally pro
vide the Indian people with the nec
essary level of funditig to upgrade their 
deteriorating and inadequate road sys
tem. The amendment raises the $150 

million per year provided under the 
Moynihan bill to $200 million per year. 

The level of funding contained in this 
amendment is based on a survey that 
was performed to determine the needs 
of the Indian people. The part of the In
dian reservation roads system [IRR] 
that was examined in this survey is 
comprised of about 20,000 miles of road
way under the jurisdiction of the Bu
reau of Indian Affairs. 

This needs survey outlines the inad
equacy of this system. In rating the 
condition of these roads, it found that 
only 11 percent of the paved roads and 
none of the unpaved roads were in good 
condition. Conversely, 53 percent of the 
paved roads and a staggering 90 percent 
of the unpaved roads were rated as 
poor. 

The needs survey explains that this 
problem has been developing over the 
past 60 years because funding for In
dian roads has been woefully inad
equate. 

The amendment does one further 
thing. It provides a set-aside of 2 per
cent for those tribal governments that 
wish to engage in transportation plan
ning. As more tribal governments es
tablish strong highway departments, it 
is imperative that we provide the nec
essary funds to allow them to engage 
in credible transportation planning. 
The set aside is only available to those 
tribes that wish to engage in this ac
tivity. 

Mr. President. It is time to correct 
this situation. Therefore, I urge the 
Senate to provide the funding that the 
Indian people have deserved for so very 
long. 

I ask unanimous consent that a reso
lution from the Western Nation of the 
Navajo Nation regarding their needs on 
roadways be printed in the RECORD at 
this point. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 

Whereas: 1. The Agency Roads Committee 
of the Western Navajo Agency is a recog
nized Local government body by the Navajo 
Nation Council, and designated to consider 
and make recommendations to appropriate 
entities regarding roads needs and related 
matters, and 

2. The Agency Roads Committee has been 
informed that a proposed Senate Bill 515 will 
be introduced to both Houses of Congress for 
consideration, and 

3. This Senate Bill 515 is in the best inter
ests of roads development within the Indian 
Country, which has for many years been un
derfunded and caused continuously acute 
growth in economic and other essential 
amenities within the Indian communities. 
Now therefore be it 

Resolved That: 1. The Agency Roads Com
mittee of the Western Navajo Agency do 
hereby strongly support and urges all mem
bers of Congress to positively consider this 
Senate Bill 515 which will provision and in
crease in funding of $80 million to $225 mil
lion per year for road development within In
dian Country. 

2. This funding increase will be a historical 
event for the Indian communities because it 
has been long overdue and it is without a 
doubt in the best interest of the Native 
Americans communities. 

The PRESIDING OFFICER. Is there 
further debate? The Chair recognizes 
the Senator from North DakQta. 

Mr. CONRAD. I rise to commend my 
colleagues from New Mexico for spon
soring this amendment. I am proud to 
join him as a cosponsor. But I would 
also commend the chairman of the sub
committee, the distinguished Senator 
from New York, for his understanding 
in this matter. 

Let me say, I have four reservations 
in my State. They are in the worst eco
nomic shape of any area in my State. 
We have unemployment levels that are 
up to 80 percent. The economic hard
ship could not be overstated. 

One element of that hardship is the 
fact that the roads in Indian country 
are in abysmal condition; absolutely 
abysmal condition. They are in that 
condition because there is not the 
source of revenue, there is not the 
source of funding necessary to make 
those roads decent and effective, and as 
a result, the whole economic infra
structure of Indian country suffers. 

So I conclude by again commending 
the distinguished Senator from New 
Mexico. What he is doing is precisely 
what is required. It is supported by the 
evidence. It is supported by the studies. 

I again thank the Senator from New 
York, the distinguished chairman of 
the subcommittee, for supporting us in 
this effort. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico. 

Mr. DOMENIC!. Mr. President, when 
I thanked my friend, the distinguished 
chairman, Senator MOYNIHAN from New 
York, I did not see the ranking Repub
lican on the floor. He is here now: Sen
ator SYMMS from Idaho. I want to 
thank him, also, with reference to rais
ing the allocation for Indian roads in 
the bill that is pending, that is at the 
desk, from what it was before to the 
$150 million, which we have now raised 
to $200 million with the Domenici 
amendment. 

But I think Senator SYMMS, too, 
joined in a committee work in raising 
that Indian allocation. I thank him for 
that. 

Mr. MOYNIHAN. Mr. President, I ac
cept the very pleasant remarks on be
half of both of us, although Senator 
SYMMS will speak for himself, and do 
very well. But I thank Senators DO
MENIC! and CONRAD. And to make the 
point this bill is a bipartisan bill, I re
ferred to my colleague here as my 
comanager. This bill came out of my 
committee 15 to 1. We have a commit
tee that works that way, and we are 
very happy to accept this amendment. 
I know the Senator will wish to urge it. 
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Mr. SYMMS. Mr. President, I say to 

my colleague, Senator MOYNIHAN, it is 
nice for me, once, to be in the 15, also. 

I, too, want to thank Senator DOMEN
IC! for his kind words. I add to that if 
Senators who come from those Govern
ment-owned States in the West inspect 
this bill, i think they will see the com
mittee very carefully looked at those 
formulas to protect those States that 
have land-in-holdings that are held by 
the Federal Government, and tried to 
make a very equitable rationing of 
that money. 

I appreciate the great interest the 
Senator from New York has had, and 
his understanding of these different, 
unique problems different States have. 

I have no objection to the amend
ment, and I support the amendment. I 
thank Senator DOMENIC! for bringing it 
here. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The Senator from Hawaii. 

Mr. INOUYE. On behalf of the Select 
Committee on Indian Affairs, Mr. 
President, I wish to first commend my 
colleague from New Mexico for his 
leadership, and to thank Senator 
SYMMS and Senator MOYNIHAN for their 
sensitive consideration of this meas
ure. 

The PRESIDING OFFICER. Is there 
further debate? If not the question is 
on agreeing to the amendment. 

The amendment (No. 343) was agreed 
to. 

Mr. SYMMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENIC!. Mr. President, we 
are considering this week a surface 
transportation reauthorization pro
posal which is historic. This bill is de
signed to serve the transportation 
needs of our country as we move be
yond the interstate construction era. 
In doing so, it will contribute to our 
Nation's economic growth and com
petitiveness by raising the level of pub
lic investment in our future. 

The bill reflects the unanimous belief 
that the Federal Government should 
increase its commitment to the devel
opment and rebuilding of our infra
structure. This bill , as did the adminis
tration's original proposal, substan
tially increases the authorization lev
els of the Federal-aid highways pro
grams. From 1992 through 1996, the 
committee bill would authorize $90.7 
billion. 

Improvement in the quality and pro
ductive utilization of our infrastruc
ture clearly contributes to the quality 
of life for our citizens. In particular, 
rehabili ta ti on and improvement of our 
National Highway system is critical to 
improving interstate travel and com
merce. Investments in our highways 
pay back by reducing vehicle operating 

costs and travel time. Such returns on 
investment translate ino real reduc
tions in the costs of doing business for 
many years to come, improving our 
global competitive position. 

The administration recommended 
and the committee bill adopts the phi
losophy that States and localities 
should assume greater responsibility in 
the planning and designation of local 
priorities, and provides greater flexibil
ity in their choices of transportation 
projects. The administration proposed 
a greater funding match by State and 
local government, but this was not 
adopted in the committee. 

While none of us enjoys standing up 
to propose a larger share requirement 
of our fiscally troubled State govern
ments, the day may come when we 
must ask for a greater contribution in 
order to provide adequate resources for 
our infrastructure. Reflecting appro
priate fiscal responsibilities, State and 
local governments have been account
ing for a larger share of public con
tributions to our national infrastruc
ture over the decade of the 1980's. Now 
that the Interstate System is essen
tially completed, local and State gov
ernments have strong incentives to un
dertake an increased commitment to 
the upgrading and maintenance of our 
system of roads. Federal dollars must 
be used in a way that stimulates great
er State, local, and private investment. 

The committee bill appropriately re
flects an emphasis on improving the fa
cilities and efficiency of existisng re
sources, recognizing the fact that more 
is not necessarily better. Through 
technologies such as Intelligent Vehi
cle Highway Systems [IVHSJ , increased 
utilization of HOV lanes, study and .de
velopment of multimodal systems, and 
with an acknowledgement that trans
portation needs differ dramatically 
throughout the country, this bill offers 
the opportunity for significant 
progress in preparing our Nation's 
transportation infrastructure for the 
future. 

Finally, the Environment and Public 
Works Committee has reported a bill 
which recognizes the fiscal constraints 
of our budget agreement. 

Mr. President, this is not a perfect 
bill. It is a bill, though, which balances 
the many competing transportation in
terests for the greater good and serves 
well as a basis for our consideration 
this morning. 

Mr. GRASSLEY. Mr. President, I 
would appreciate the opportunity to 
join in a colloquy with my esteemed 
colleague from the State of Idaho, Sen
ator SYMMS, regarding a transportation 
corridor of great importance to the 
Midwest, the A venue of the Saints. The 
Avenue of the Saints is a four-lane 
highway corridor that will connect St. 
Louis, MO, and St. Paul , MN. 

Mr. SYMMS. Mr. President, I would 
be pleased to accommodate the Sen
ator from Iowa. 

Mr. GRASSLEY. Let me begin by 
complimenting my friend from Idaho 
for his bold leadership as the ranking 
member of the Water Resource, Trans
portation and Infrastructure Sub
committee of the Senate Committee on 
Environment and Public Works. I com
mend him for his efforts. 

I remind by colleague that a i,;tudy 
committee was commissioned by Con
gress to study the feasibility and ne
cessity of constructing a four-lane 
highway from St. Louis, MO, to St. 
Paul, MN. This study was released in 
March of 1990. Mr. President, I would 
like to submit for the record a letter 
from the Chairman of the study com
mittee, to Thomas Larson, Adminis
trator of the Federal Highway Admin
istration, presenting the results of the 
study. I would also like to submit a let
ter from Secretary of Transportation 
Sam Skinner endorsing the findings of 
the study committee. 

I further remind my colleagues that 
during a meeting we had last month, I 
asked that the Environment and Public 
Works Committee consider the Avenue 
of the Saints for a demonstration 
project or other special consideration. 
At the time I stressed that I support 
the idea of a "clean" surface transpor
tation bill without special treatment 
to individual projects. However, I 
asked that if there were demonstration 
projects, that the Avenue of the Saints 
be one of those projects. 

I petitioned all of the Republican 
members of the Senate Environment 
and Public Works Committee as well. 
The junior Senator from Iowa, Senator 
HARKIN, personally petitioned his 
Democratic colleagues on behalf of this 
important project. 

Mr. SYMMS. I would like to say to 
the Senator from Iowa that I recall 
this meeting and I am aware of the im
portance of the Avenue of the Saints to 
the transportation needs of the Mid
west. 

As the Senator from Iowa knows, 
there are no demonstration projects 
contained in the Surface Transpor
tation Efficiency Act of 1991, S. 1204. 
The Senate Environment and Public 
Works Committee reported out a 
" clean" bill. 

I would like to stress to my col
league, however, that S. 1204 is very 
good news for the A venue of the Saints. 
The Surface Transportation Program 
gives enormous discretion to States 
and metropolitan planning organiza
tions to make transportation decisions. 
When you briefed me on the A venue of 
the Saints, you mentioned that the 
Iowa Department of Transportation 
and the Governor of Iowa have publicly 
stated that the Avenue of the Saints is 
the No. 1 transportation project for the 
State of Iowa. They will have the dis
cretion to allocat e the needed moneys 
to make the Avenue of the Saints a re
ality. 
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Mr. GRASSLEY. I thank my col

league. If I might inquire about his ap
proach toward demonstration projects 
as they might relate to action on the 
part of the House of Representatives. 

While I commend the committee for 
its reporting out a "clean" bill absent 
of special ocnsideration for individual 
projects, I note that Members of the 
leadership on the House side have ex
pressed publicly that they do not nec
essarily share the Senate committee's 
enthusiasm for passing a bill free from 
demonstration projects. In fact, Con
gressman ROBERT ROE, chairman of the 
House Public Works and Transpor
tation Committee, has stated that he 
will support demonstration projects as 
part of the House committee bill. 

I would ask the Senator from Idaho 
what might be the attitude of the Sen
ator toward the inclusion of Senate 
demonstration projects in the legisla
tion should the House bring to the con
ference committee a bill that contains 
House demonstration projects. 

Mr. SYMMS. I appreciate the Sen
ator's interest in this important high
way project, and I can assure the sen
ior Senator from Iowa that the A venue 
of the Saints will be on our list of 
projects deserving special consider
ation if and when we discuss dem
onstration projects with the House. I 
believe the highway program and the 
Nation would be better served if we 
stopped skewing the funding formulas 
by diverting money to projects selected 
by Members of Congress. However, if 
the House insists on demonstration 
projects, you can be sure the Senate 
conferees will put forward the interests 
of th~ Senator from Iowa and others 
who have been so supportive of our ef
forts to move this important legisla
tion forward. 

Mr. GRASSLEY. I thank my friend 
and colleague for his cooperation. 

Mr. SYMMS. I ask unanimous con
sent that a letter from C.I. 
MacGillivray to Thomas D. Larson and 
a letter from Secretary Skinner be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

IOWA DEPARTMENT 

THOMAS D. LARSON, 

OF TRANSPORTATION, 
March 26, 1990. 

Administrator, Federal Highway Administration 
DEAR MR. LARSON: This letter transmits 

the final report for the "St. Louis to St. Paul 
Corridor Feasibility and Necessity Study" 
and a recommendation of the best route for 
this corridor. These States items were pre
pared for the FHW A in response to a congres
sionally mandated study which was funded 
in the 1989 Transportation Appropriations 
Act. 

Congress stipulated that this study be done 
in cooperation with the states of Iowa, Min
nesota and Missouri. These states formed a 
steering committee, along with assistance 
from the states of Illinois and Wisconsin. All 
states participated fully and equally in all 
meetings, study directional decisions and 

other study activities. This group selected a 
private consultant in the Spring of 1989 to 
provide an impartial and objective study. 
Federal Highway Administration staff were 
involved in all meetings. The states cooper
ated with the FHWA and the consultant by 
providing direction and technical data. In 
addition, the states implemented community 
involvement through distribution of news
letters and public information meetings. 

We conclude and recommend that: 
1. The consultant's report satisfactorily 

completes their contract, and the firm is 
complimented for a job well done in terms of 
accuracy, completeness, comprehension, 
while completing the job on schedule and 
within budget. 

2. Route B, as analyzed in the report, is the 
best route for a four-lane roadway between 
St. Louis and St. Paul. Route B is the only 
route economically feasible from the stand
point of national transi>ortation service. 
Route B provides the greatest margin of 
overall benefits at the most reasonable cost 
as indicated by the Benefit/Cost Ratios, and 
is the outstanding route based on the key 
Travel Efficiency Feasibility Test Indica
tors. 

3. Four lane highway development in the 
designated corridor is needed, warranted and 
justified. When constructed, it should be 
built to expressway standards as described in 
the report. 

The following table shows the feasibility 
indicators for the four final route options: 

ECONOMIC FEASIBILITY INDICATORS * 
[Benefit-Cost Analysis for the Expressway Option) 

Route 

B ......................... .. .... .......... . 
c ···· ·········· ···························· 
D ··••····•···················•··•••·•······ 
E ····························:····· ········ 

National per
spective! 

11.3 
0.8 
0.7 
0.3 

National and 
regional per

spective2 

1.4 
0.9 
0.7 
0.3 

National, re
gional, and 
local per
spectivel 

2.8 
2.2 
1.6 
0.8 

•From "St. Louis to St. Paul Corridor Feasibility and Necessity Study-
Final report," by Wilbur Smith Associates, 1990. 

1 Includes reduction in travel time, vehicle operating costs and accidents. 
See consultant report, page 5-3 for explanation, and table 7-13 for data. 

2 The regional perspective includes the road user benefits considered in 
the national decision plus the economic benefits associated with the im
proved competitive position of the region. See consultant report, page 5-4 
for explanation, and table 7-13 for data. 

3 The local perspective includes the road user benefits, and economic 
benefits associated with improved COlJlpetitive position and travel expendi
tures. See consultant report, page 5-4 for explanation, and table 7-13 for 
final report. 

The consultant's study indicates that 
three of the four finalist route options have 
considerable benefits if constructed, how
ever, it clearly indicates that Route B under 
all scenarios is the most feasible route. The 
necessity of constructing a four lane 
expessway is substantiated by the travel effi
ciencies and local economic development 
predicated for Route B. A positive benefit
cost ratio indicates that a four-lane highway 
along Route B would be a wise public invest
ment. Implementation of this beneficial 
highway would be greatly enhanced with fed
eral support. 

The states of Illinois and Wisconsin pre
ferred Route D. They believe the greater cost 
of this route could be outweighed by the in
crease in both travel and local development 
benefits. The consultant points out, however, 
that these benefits are of local significance, 
are transfer benefits at the national level, 
and that they would not be considered rel
ative to a route's feasibility from the na
tional perspective. 

We believe that Route B would provide a 
much needed missing link in the nation's ar
terial system, it would spur the economic de
velopment of regions within the corridor, 

and would result in overall travel efficiency 
for the corridor, region and the nation. Sec
tions of all of the other final route options 
considered would also provide many benefits 
at the state and local levels, warranting a 
place in their programs. 

Finally we conclude that a major north
south arterial would be consistent with the 
intent of the proposed National Highway 
System. We support the initiatives of 
AASHTO and the FHWA in proposing the 
NHS for the 1992 Surface Transportation Act 
and support the concept of expanded federal 
funding for financing the NHS. This would 
allow the states to decide the appropriate 
use of these funds. 

Respectfully submitted: 
For the Committee: 
C.I. MacGillivray, Chairman Director, 

Planning & Research Division Iowa Depart
ment of Transportation 

Committee members: Don Hiatte, Division 
Engineer, Planning, Missouri Highway & 
Transportation Department; C.I. MacGil
livray, Director, Planning & Research Divi
sion, Iowa Department of Transportation; 
Merritt Linzie, Director, Office of Highway 
Programs, Minnesota Department of Trans
portation. 

THE SECRETARY OF TRANSPORTATION, 
Washington, DC, July 26, 1990. 

Hon. CHARLES E. GRASSLEY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRASSLEY: Thank you for 
your letter concerning the proposed Avenue 
of the Saints. I understand the concern you 
expressed for this project as you discussed it 
with Tom Larson at the appropriations hear
ing and as underscored in your letter to me. 

As you pointed out, the Federal Highway 
Adminstration (FHWA) was to " ... include 
recommendations concerning ... the best 
route for such a highway ... " in the report. 
In fact, the report did include a rec
ommendation. I am writing to assure you 
that our recommendation is for Route B, 
based on the overall benefit/cost ratio in the 
technical data submitted with the FHWA's 
report. 

What seems to have caused confusion is 
Tom's timely observation that we do not 
have an authorized Federal-aid highway pro
gram beyond next year. A project such as the 
Avenue of the Saints is an example of the 
type of highways to be included in a system 
of national significance, a Federal highway 
program envisioned for post-Interstate reau
thorization. He also mentioned that this pro
posed system may include more than just 
the one route in this important corridor. Let 
me reinforce Tom's assurances, though, that 
his observations should not be construed as a 
lack of support for the development of Route 
B, such as the Iowa Department of Transpor
tation's present efforts to improve segments 
of the route. 

I hope this clarifies the Department's posi
tion. I look forward to working with you as 
we approach surface transportation reau
thorization. I appreciate your dedicated con
cern for all of America's transportation 
needs. 

Sincerely, 
SAMUEL K. SKINNER. 

Mr. MOYNIHAN. Mr. President, the 
Senate has now been on the bill for 12 
hours. We are patient, and yet I know 
Senators would like to see the matter 
concluded. We are not aware of more 
than two other amendments that 
might be · offered. Senators are not 
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urged to think up amendments for 
amendments' sake, but if there are 
those forthcoming in any event, the 
sooner we learn of them, the sooner we 
might be able to manage them. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that Senator PACK
WOOD be added as an original cosponsor 
of the Domenici amendment providing 
$200 million a year for Indian roads. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I thank the Chair. 
Mr. MOYNIHAN. Mr. President, I do 

not see any Senators seeking recogni
tion and, accordingly, suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Mr. President, I had an 
amendment that would have dealt with 
grade crossings. Candidly, we have 
done a little survey, and I can recog
nize that some of my colleagues are 
more persuasive up to this point than I 
have been. My hope is that when we get 
through the conference, we can do 
something on the grade-crossing prob-
lem. , 

Candidly, what is happening is we 
were having a decline in railroad 
grade-crossing deaths and then, in the 
last 3 years, it has gone back up. I fear, 
without setting aside some finding, the 
reality is highway departments are not 
going to spend money on railroad grade 
crossings. So I hope that we can ad
dress this. 

I add a second part of this, and that 
is, if we are eventually going to have 
high-speed trains, we clearly have to 
deal with this grade-crossing problem. 
So I will not pursue my amendment 
this evening, but I hope my colleagues, 
Senator MOYNIHAN, Senator SYMMS, 
and the other conferees, will keep in 
mind this very real problem as they go 
into conference. I hope something can 
be worked out. 

Mr. PELL. Mr. President, I want to 
add my support to the very fine efforts 
of Senator SIMON to promote high
speed rail and safe grade crossings as a 
part of this bill. 

This is an issue that I have been 
pushing in the Northeast corridor for 
30 years and I truly believe high-speed 
rail is more important today than at 
any other time in our Nation's history. 

Crowded airports, clogged roads, and 
choking air pollution around many 
major cities would all benefit from a 
renewed national commitment to high
speed rail. 

Senator SIMON'S amendment rep
resents a sincere effort to give high-

speed rail the high priority it deserves. 
I honestly believe we have not reached 
the full potential of steel wheels and 
steel rails. 

I know that right now 22 States are 
the subject of some type of high-speed 
rail study. This level of interest seems 
to beg us to take a very close look at 
high speed rail funding in this country. 

I know also that in my own State of 
Rhode Island we have had several fa
talities at grade crossing over the 
years. 

It has been plain to me for many 
years that high-speed rail could solve 
many of our transportation-related 
problems. However, in recent years, it 
has also become increasingly clear that 
high-speed rail is a competitiveness 
issue as well. 

Among the Pacific rim countries, 
Japan has held long-term dominance in 
the field of high-speed rail. In Europe, 
France, and Germany have made sub
stantial investments in high-speed rail. 
But the great economic power of North 
America, the United States, has not 
answered the challenge in high-speed 
rail. As we work to compete against 
Asia and Europe in the next century, 
we are placing ourselves at a grave dis
advantage if we do not make a substan
tial investment right now i:n high-speed 
rail. 

I know that some of my colleagues 
share in this support of high-speed rail, 
Senator SIMON, Senator LAUTENBERG of 
the Appropriations Committee and the 
distinguished manager of the bill, Sen
ator MOYNIHAN, are just a few. 

Final approval of the Surface Trans
portation Act will continue and I hope 
that when this bill leaves the floor, the 
managers can get together with the 
House of Representatives and Senator 
S·IMON and work out some type of plan 
for bringing high-speed rail to our cur
rent transportation system. 

I would be happy to help Senator 
SIMON and the managers of the bill in 
whatever way I can in bringing this 
about. 

I thank Senator SIMON and the man
agers of the bill for their courtesy here 
this evening. 

Mr. President, I would like to com
pliment the Senator from Illinois on 
both parts, the high-speed rail part and 
the grade crossings. Citizens are killed 
on grade crossings. I think the full ex
tent of steel wheels and steel rails has 
not yet been reached. I think it has 
great merit. I hope it will be kept in 
mind in the conference, and I hope, as 
years go by, his amendment will come 
to reality. 

Mr. SIMON. I thank my colleague 
from Rhode Island for whom I have 
great respect. 

Mr. MOYNIHAN. Mr. President, I 
would like to thank the Senator from 
Illinois for his consideration of the re
straints we placed on the bill gen
erally. We have heard him and we are 
very much aware if we move to a high-

speed rail technology, this issue 
sudd.ently appears. His statement 
about death rates was new information 
to this Senator when it was brought to 
him by the Senator from Illinois. We 
are mindful of this consideration and 
concern. It will no doubt come to us in 
conference. We are forewarned and 
forearmed by his statements and by 
the Senator from Rhode Island. 

Mr. SIMON. Mr. President, I thank 
the chairman of the subcommittee for 
his kindness in considering this. 

AMENDMENT NO. 344 

(Purpose: To modify the schedule for storm 
water permit requirements under the Fed
eral Water Pollution Control Act) 
Mr. MOYNIHAN. Mr. President, I 

send an amendment to the desk that 
basically delays the certain compliance 
deadlines imposed by the Clean Water 
Act which is part of the jurisdiction of 
our committee in municipalities where 
they cannot be met. I do this for Mr. 
CHAFEE. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be laid aside. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. MOY
NIHAN], for Mr. CHAFEE, proposes an amend
ment numbered 344. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
The bill is amended by adding at the end 

thereof the following new section: 
"SEC. . STORM WATER PERMIT REQUIRE

MENTS.-(a) Notwithstanding the require
ments of sections 402(p)(2) (B), (C) and (D) of 
the Federal Water Pollution Control Act, the 
Administrator of the Environmental Protec
tion Agency shall not-

"(1) require any municipality with a popu
lation of less than 100,000 to submit any part 
I general permit application or individual 
application (as described in a rulemaking 
published in the Federal Register on Novem
ber 16, 1990) for a storm water discharge asso
ciated with any airport, powerplant or un
controlled sanitary landfill owned or oper
ated by the municipality prior to May 18, 
1992 or any part II general permit application 
for such discharge prior to May 18, 1993, un
less such permit is required by sections 
402(p)(2) (A) or (E) of the Federal Water Pol
lution Control Act; 

"(2) require any municipality with a popu
lation of less than 100,000 to submit any per
mit application for a storm water discharge 
associated with any industrial activity other 
than an airport, powerplant or uncontrolled 
sanitary landfill owned or operated by the 
municipality prior to October l, 1992, unless 
such permit is required pursuant to sections 
402(p)(2) (A) or (E) of the Federal Water Pol
lution Control Act, and any deadlines estab
lished pursuant to regulation or Public Law 
102-27 associated with such permit applica
tion requirements shall be delayed until 
after such date; 

"(3) enforce the requirements of any per
mit issued to a municipality with a popu
lation of 100,000 or greater solely for storm 
water discharges, other than permits associ-
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ated with industrial activities owned or op
erated by the municipality and permits re
quired by sections 402(p)(2) (A) or (E) of the 
Federal Water Pollution Control Act, prior 
to October l, 1992. 

"(b) For purposes of this section an uncon
trolled sanitary landfill is a landfill or open 
dump, whether in operation or closed, which 
does not meet' the requirements for run-on 
and run-off controls established pursuant to 
subtitle D of the Solid Waste Disposal Act. 

"(c) This section shall not be interpreted, 
construed or applied to affect any permit re
quirement or application deadlines for a 
storm water discharge established pursuant 
to sections 402(p)(2) (A) or (E) of the Federal 
Water Pollution Control Act or any permit 
for a storm water discharge associated with 
an industrial activity not owned or operated 
by a municipality. 

"(d) The Administrator shall modify per
mit application deadlines applicable to 
storm water discharges associated with in
dustrial activities owned or operated by mu
nicipalities with populations of 100,000 or 
greater to assure that. such deadlines are co
incident with application deadlines for sys
temwide permits required for such munici
palities and associated with storm water dis
charges from other than industrial facili
ties.". 

Mr. MOYNIHAN. Mr. President, this 
is simply a situation the committee 
has to face that certain storm water 
deadlines are not being met, cannot be 
met. We want to go forward on the 
basis of a practical schedule which will 
be developed. 

Mr. SYMMS. We agree with the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? The Senator from 
Rhode Island. 

Mr. CHAFEE. Mr. President, I just 
want to say we have been waiting a 
long time for the storm water permit 
program to be established by EPA, and 
I think this is a very worthy amend
ment that the Senator from New York 
has proposed. I enthusiastically sup
port it. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 344) was agreed 
to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that I be added as a 
cosponsor of that amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, see
ing that no Senator is seeking recogni
tion, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I 
send to the desk an amendment on be
half of Mr. INOUYE, and Mr. AKAKA 
which establishes a .-discretionary 
amount in the interstate fund for the 
completion of the fund; that it is nec
essary to provide for contingencies not 
now known but which may yet appear 
in these final 4 years of the interstate 
construction program. All projects 
have been approved. The one in Hawaii 
is well underway. The one in Boston is 
authorized. We will see what happens. 
But in any event, this is prudent man
agement. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside. 

AMENDMENT NO. 345 

(Purpose: Relating to a set-aside for 
Interstate discretionary projects) 

Mr. MOYNIHAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. MOY
NIHAN], for Mr. INOUYE, and Mr. AKAKA, pro
poses an amendment numbered 345. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 72, line 20, strike the period and 

insert"; DISCRETIONARY PROJECTS". 
On page 73, after line 23, insert the follow

ing "(d) SET ASIDE FOR INTERSTATE DISCRE
TIONARY PROJECTS.-

"Before any apportionment is made under 
section 103(b)(5) for a fiscal year beginning 
after September 30, 1991 the Secretary shall 
set aside $200,000,000. Such funds shall be 
available for obligation by the Secretary 
under the following priorities: 

" (1) FIRST.-For high cost projects which 
directly contribute to the completion of a 
segment of the interstate system which is 
not open to traffic; · 

"(2) SECOND.-For projects of high cost in 
relation to a State's total apportionment of 
funds; and 

"(3) TmRD.-For projects with respect to 
which the Secretary may make payments 
under section 115 of title 23, United States 
Code.". 

Mr. INOUYE. Mr. President, I thank 
my dear friend from New York for his 
very gracious consideration of this 
measure. 

There is a footnote in history that 
most Americans are not aware of. Ha
waii became a State in 1959 and all the 
time we were a territory of the United 
States, although the people of Hawaii 
paid gasoline taxes into the highway 
fund, because we did not fit the defini
tion of an Interstate Highway System, 
we did not benefit. So :i.n all of the dis-

cussion we have been hearing about 
donor and donee States, we were abso
lutely the supreme donor State until 
1962 

Mr. President, I believe that this 
measure will give Hawaii and oppor
tunity to receive some equity from this 
program because it does not guarantee 
that our program projects will be com
pleted, but with this discretionary fund 
being available, and the Secretary 
looking over it, we may have a possi
bility of that. For that, I thank you 
very much. 

Mr. President, this amendment would 
reestablish the Interstate Construction 
Discretionary Program provided in the 
bill by setting aside $200,000,000 of the 
interstate construction funds for dis
cretionary purposes. 

This amendment merely restores the 
provisions of the Interstate Construc
tion Discretionary Program of current 
law, although at a lower set-aside 
level. This amendment is also an effort 
to restore equity to States, such as Ha
waii, which gave up large amounts in 
the initial years of our interstate con
struction project so that other States 
could more efficiently use those funds. 
There have been many statements 
made on this floor that the Interstate 
Construction Program is complete. 

I am here to report to you that this 
simply is not the case. Yes, most 
States have completed their Interstate 
Construction Program, but many 
States have done so with the assistance 
of those of us still in the process of 
completing our segments. 

Let me explain this point. Under cur
rent law there is a $300,000,000 set-aside 
of funds in the Interstate Construction 
Program for discretionary purposes. 

These discretionary funds are allo
cated in addition to a State's annual 
apportionment of interstate construc
tion funds. This set-aside is designed 
primarily to insure the most efficient 
use of interstate construction funds by 
allowing the Secretary of Transpor
tation to allocate these funds, under 
strict criteria, to those States which 
are able to execute contracts on a 
ready-to-commence project. A second 
component of the discretionary set
aside is the reallocation of funds which 
would have been apportioned to a State 
like Hawaii, but were instead returned 
to the Secretary of Transportation be
cause we could not efficiently use those 
funds at the time they were appor
tioned. 

States which returned .funds to the 
Secretary usually did so because they 
may have been in a situation where the 
environmental impact statement had 
not yet been completed, a lawsuit was 
pending or other circumstances were 
present which prevented the project 
from moving forward. 

Hawaii confronted these obstacles as 
we began H-3. Consequently, Hawaii re
turned over $325 million to the Sec
retary of Transportation to reallocate 
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funds to those States who were able to 
utilize this money, but we did so with 
the clear understanding that as our 
project was able to move forward, we 
too would benefit from the discre
tionary program. We assumed that the 
funds we gave up, would ultimately be 
returned to us in an equally expedi
tious manner. 

S. 1204 would eliminate this discre
tionary program which is simply in
equitable to those States who have al
ready foregone funds so that other 
States could complete their program. 

Mr. President, there may be Senators 
who do not care about the interstate 
program because their State has al
ready completed their construction 
program. 

I say to those Senators, that it is en
tirely possible that their States have 
completed their program through the 
generosity of States like Hawaii. For 
that reason I ask for their support. 

In closing, Mr. Chairman, I point out 
that this amendment proposes no addi
tional funding, rather it creates a set 
aside within the interstate construc
tion funding levels provided by S. 1204. 

I urge my colleagues to support this 
amendment. 

Mr. AKAKA addressed the Chair. 
The PRESIDING OFFICER. The jun

ior Senator from Hawaii. 
Mr. AKAKA. Mr. President, I thank 

the manager from the State of New 
York for his work on this highway bill. 
It has been tremendous. I have seen 
him here many, many hours working 
diligently to get this bill passed. I com
mend him and his staff, and ranking 
members and members of the commit
tee for moving this bill. 

Mr. President, I rise in strong su:P
port of the amendment offered by my 
senior colleague from Hawaii, Senator 
INOUYE, that would retain the existing 
Interstate Construction Discretionary 
Program, but in smaller form than cur
rently. This amendment would assign 
$200 million to this discretionary pot, 
which could then be used by the Sec
retary of Transportation to fund those 
remaining Interstate projects that can 
most easily use the funds. ' 

Mr. President, this amendment will 
simply allow Hawaii to compete for 
some of the $200 million in discre
tionary funds provided for in the 
amendment, and thus give the State a 
fighting chance to complete the high
way at the earliest possible time. If 
successful in securing some of these 
funds, the State may be able to spare 
Oahu's long-suffering commuters an
other 3, 4, or 5 years of rapidy increas
ing traffic congestion and rush hour 
delays, as well as finish a highway 
planned more than 20 years ago but 
plagued by lawsuits, court injunctions, 
exhaustive environmental reviews, and 
other delays beyond the State's con
trol. 

Mr. President, one of the reasons why 
we have not completed the interstate is 

because we were not eligible for inter
state funds when the program began in 
1956; it was not until 1960, well after 
Hawaii achieved statehood, that we 
were able to compete for interstate 
moneys. If we had been eligible for 
funding at the inception of the pro
gram, we would certainly be finished 
today. 

In addition, during the mid-1980's 
when work on the highway was held up 
by court injunctions and other delays 
beyond the State's control, Hawaii re
turned more than $325 million of its 
interstate apportionments so that 
other States could benefit from these 
funds through the Interstate Discre
tionary Program. Many of my col
leagues hail from States which directly 
benefited from Hawaii's contribution 
to the discretionary program. I believe 
my colleague mentioned some of them. 

Mr. President, we do not hold this 
against any other States. We agree 
that it was in the best interest ·of this 
country that those funds previously ap
portioned to us that we could not im
mediately use be redistributed among 
States that could use the money more 
immediately. This is only reasonable. 
All we are asking for from our col
leagues is fair treatment. This amend
ment would simply give those States 
which still have significant, 
uncompleted interstate segments the 
same opportunity to compete for dis
cretionary funds as other States have 
enjoyed in completing their interstate 
segments. 

As the Senator stated, Hawaii has a 
highway there that is underway and 
needs to be completed. These funds will 
certainly help us to complete that 
highway. I urge the Senator, the chair
man, the committee, and the Senate to 
look upon this amendment favorably. 

Thank you, Mr. President. I urge my 
colleagues to support this amendment. 

Mr. MOYNIHAN. Mr. President, I 
thank our colleague, our junior Sen
ator, for his gracious words. Both of 
the Senators have been characteris
tically forbearing. This interstate 
project goes to Hawaii as a matter of 
right. Whatever is required, we do not 
want them to spend more money than 
need be, but what money needs to be 
spent must be spent. It is their entitle
ment. It will make it possible for the 
Federal Government to keep the con
tract with the people of the State. 

We certainly support it. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
Mr. SYMMS. Mr. President, I think 

this is a very practical amendment be
cause it is always difficult at the end of 
a program-we are in this bill coming 
to the end of the construction of the 
interstate-actually to know exactly 
how much money it is going to take to 
finish off these projects. I personally 
have visited the project that the Sen
ators from Hawaii are. interested in. It 
is very expensive property. It is an ex-

pensive piece of road, not a long 
stretch of interstate but a very impor
tant one to get the people from the 
windward to the leeward side of the 
main island where Honolulu is and 
from the Marine base on the other side 
of the hill. 

So I support the project. We have 
made it possible here on this Senate 
floor that that project could be com
pleted. There were very contentious de
bates in past bills. I support what the 
Senators from Hawaii are trying to do. 
I think this is a good solution. It will 
give us the flexibility that is needed to 
complete these projects. I think it is a 
good idea. 

Mr. MOYNIHAN. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment of the Sen
ator from Hawaii. 

The amendment (No. 345) was agreed 
to. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 346 

(Purpose: To require a report on the use of 
oxygenated fuels by certain cities) 

Mr. SYMMS. Mr. President, I send an 
unprinted amendment to the desk on 
behalf of the Senator from Illinois, 
Senator SIMON, and I ask for its imme
diate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Idaho [Mr. SYMMS], for 

Mr. SIMON, proposes an amendment num
bered 346. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: 
SEC •• REPORT ON THE USE OF OXYGENATED 

FUELS IN CERTAIN CITIES AND MET· 
ROPOLITAN STATISTICAL AREAS. 

Not later than 12 months after the date of 
the enactment of this Act, the Secretary of 
Transportation, acting through the Adminis
trator of the Federal Highway Administra
tion, and in consultation with the Adminis
trator of the Environmental Protection 
Agency, shall submit to the Congress a re
port on the feasibility and effectiveness of 
requiring, during the period from October 1 
through March 31, in all cities and metro
politan statistical areas (as established by 
the Office of Management and Budget) with 
a population of 250,000 or more, the use of 
oxygenated fuels (with a percentage of 2.7 or 
greater). 

Mr. MOYNIHAN. Mr. President, we 
must have order. Even though there 
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are not many Senators here, the Sen
ator needs to be heard. 

Mr. SIMON. I thank my colleague. I 
have not had a chance to talk directly 
to the enator, but to his staff. This is 
an amendment that calls for a study of 
whether we should require some stand
ards in terms of air pollution in com
munities of 100,000 or more. It is simply 
a study. I think it would be a very 
helpful thing. 

Mr. SYMMS. If the Senator will 
yield, what is in the text of the amend
ment-after we worked it over for the 
Senator-is to keep it consistent in the 
bill for cities of 250,000 and 2.7. If the 
Senator accepts that-I thought the 
Senator understood me on that. 

Mr. SIMON. At 10:20 in the evening I 
am willing to compromise and accept 
that amendment. I think if it applies 
practically to cities of 250,000, eventu
ally it will apply to cities of 100,000. It 
is a study only. It think it will get at 
what we want. As far as the change in 
the standards, I agree with that. 

Mr. SYMMS. I thank the Senator. 
Mr. MOYNIHAN. Mr. President, we 

completely support the amendment. 
The PRESIDING OFFICER. If there 

is no further debate, the question is on 
agreeing .to the amendment offered by 
the Senator from Illinois. 

The amendment (No. 346) was agreed 
to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Once again, Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Republican leader is recognized. 
Mr. DOLE. Mr. President, using 

motor fuels tax rates to measure the 
so-called level of effort bonus is absurd 
and illogical. In Kansas, about 80 per
cent of the revenues used in the State 
5-year highway construction program 
come from State sources. Yet, accord
ing to the level of effort calculation, 
Kansas is not making a level of effort 
above the national average. 

The three major sources of revenues 
in the Kansas State highway fund are 
the sales tax, motor fuels tax, and ve
hicle registration tax. Motor fuel taxes 
only makes up 33 percent of the total 
State revenues in our State dedicated 
to highways. 

It is unfair, to penalize States like 
Kansas that dedicate large portions of 
their own revenues to the road con-

struction programs, by a calculation 
that fails to recognize other State rev
enue sources and their true level of ef
fort. 

There is no recognition of a variety 
of State revenue sources, including ve
hicle registration taxes, sales taxes on 
vehicle parts, truck fees, bonds, inter
est, State general fund spending, sever
ance taxes, or other miscellaneous 
sources. 

States that divert general highway 
funds to other sources are numerous. 
Some of the categories that States use 
highway revenues for include: General 
fund, State fiscal agencies, natural re
sources, wildlife, agriculture, environ
ment, ports, tourism, arts, and aero
nautics. 

This begs the question: If States di
vert highway funds to our sources, 
should that be a part of the equation? 
In my view, it should not be. 

States will only be encouraged to 
raise motor fuels taxes in order to get 
favorable treatment under the level of 
effort bonus. This will cause serious 
problems for certain highway users, 
such as the trucking industry. In other 
words, people are going to start gaming 
the system. Raise your gas tax and you 
will have a level of effort according to 
the formula in that bill that is being 
worked on, and lower all the other 
taxes that probably should not be low
ered. 

We exclude tolls. Are States like New 
York expected to disregard $1 billion a 
year in toll collections? 

States use an average 36.1 percent of 
Federal apportionments to fund their 
States construction programs. Three 
States are O to 20 percent. Ten States 
are 20 to 30 percent. Kansas is about 24 
percent Federal money. That is all we 
get, about 24 percent. Twenty States 
get 30 to 40 percent. Ten States get 40 
to 50 percent. Seven States get 50-plus 
percent. 

In other words, there are 7 States 
that get more than 50 percent of Fed
eral apportionments to fund their 
State construction programs, while 
States like my own get about 24 per
cent. And I am certain there are others 
who even get less. As I said, three 
States get 0 to 20 percent. 

Mr. President, I know we have dis
cussed this in meetings off of the floor, 
and I wanted to include this informa
tion in the RECORD now, because I 
doubt that we are going to be able to 
complete action on this bill this 
evening. 

I ask my colleagues or their staff 
members to check their State and see 
if there are other sources of revenue 
going into highway construction other 
than gas tax. If there are, then we 
ought to give them some credit for it. 
Check some of the States who get a lot 
of credit for gas taxes that use gas 
taxes for other than highway construc
tion. If so, they should not get as much 
credit. 

It seems that we ought to have a fair 
system. I hope that we will take a look 
at our level of effort. In my view, it 
will have an impact on a number of 
States. The thought had not even oc
curred to me until one of my staff sug
gested that, in Kansas, it is not all gas 
tax. It comes from general revenues 
and other tax sources. I wanted to in
clude this in the RECORD, and I thank 
my colleagues for listening. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent to set aside the 
pending amendment in order that I 
may send an amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 347 

(Purpose: To provide for the establishment of 
a youth jobs highway beautification pro
gram) 
Mr. METZENBAUM. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZENBAUM] 
proposes an amendment numbered 347. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEC. -. YOUTII JOBS HIGHWAY BEAUTIFICATION 

PROGRAM. 
(a) AUTHORITY.-A State may use not to ex

ceed 0.2 percent of the amounts appropriated 
to such State under section 104 of title 23, 
United States Code, to establish a State pro
gram to employ eligible economically dis
advantaged individuals during the employ
ment period to perform highway landscaping 
and beautification activities. 

(b) ELIGIBLE ECONOMICALLY DISADVAN
TAGED lNDIVIDUALS.-To be eligible to be em
ployed under a State program established 
under subsection (a) an individual shall-

(1) have an income, or be a member of a 
family with a family income, that is below 
100 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) for and in
dividual or a family of similar size; and 

(2) be a resident of the State. 
Preference shall be given to individuals 
meeting the requirements of this subsection 
who are between the ages of 18 and 20. 

(C) EMPLOYMENT ACTIVITIES.-lndividuals 
may be employed under a State program es-
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tablished under subsection (a) to perform 
highway landscaping and beautification ac
tivities within the State that may include-

(1) activities directed at improving the sce
nic landscaping at highway rights-of-way 
and rest areas; 

(2) trash pick-up and collection activities 
along roadsides; 

(3) participation in programs related to 
traveler information (including signage); and 

(4) other appropriate activities. 
(d) ADMINISTRATION.-
(1) STATE CONTRIBUTION.-To be eligible to 

use the amounts referred to in subsection (a) 
to establish a state program, a State shall 
agree, with respect to the costs incurred by 
the State in carrying out such program, to 
make available (directly or through dona
tions from public or private entities) non
Federal contributions towards such costs in 
an amount equal to 5 percent of such costs. 

(2) LIMITATION.-A State shall not use in 
excess of 5 percent of amounts made avail
able to such State under subsection (a) to ad
minister the State program. 

(3) FEDERAL OVERSIGHT.-The State official 
responsible for administering the program 
established by the State under subsection (a) 
shall annually prepare and submit to the 
Secretary of Transportation a report con
taining a description of such program, in
cluding-

(A) the costs incurred in implementing 
such program; 

(B) the number of individuals employed 
under such program; 

(C) the types of activities performed by 
such individuals. 

(e) NONDISPLACEMENT AND GRIEVANCE PRO
CEDURE.-The grievance procedures and 
nondisplacement requirements contained in 
sections 176(f) and 177(b) of the National and 
Community Service Act of 1990 shall apply to 
State programs established under this sec
tion, insofar as they are applicable, except 
that all references to this title in such sec
tions shall be deemed to be a reference to 
this section. · 

(f) For the purposes of employing individ
uals pursuant to a program established 
under subsection (a), each State shall give 
preference to individuals who were formerly 
employed by such State, and who suffered 
loss of employment, within the previous year 
for reasons other than cause. 

Mr. METZENBAUM. Mr. President, 
this amendment would help provide 
needed jobs for young people-dis
advantaged young people living below 
the poverty line. . 

It is an amendment that will give 
them a small slice of this $90 billion 
highway pie. 

It permits, but does not require, each 
State. 

It does not direct the State to take 
any action unless the State wishes to 
do so. 

And it permits it to spend up to two
tenths of 1 percent of its share of high
way money to put some poor kids to 
work. 

I will be the first to admit this 
amendment does not do enough. 

In the context of highway bill , we are 
talking about a minuscule amount of 
money-about $31 million next year. 

It is enough money to hire approxi
mately 6,400 persons each summer
about 130 in each State. 

These young people would be put to 
work picking up roadside trash, plant
ing trees and other landscaping work, 
and generally working to make our 
highways more attractive. 

This amendment is intended to cre
ate new jobs. 

Therefore, it makes clear that States 
shall not replace existing workers or 
positions with people hired pursuant to 
this youth jobs program. 

Insofar as it is applicable, the amend
ment incorporates provisions from the 
National and Community Service Act 
of 1990, to protect current employees 
from displacement. 

I say insofar as it is applicable be
cause, for example, sections 177(b)(2) 
and 177(b)(3)(B) of that act would not 
likely apply to program established by 
my amendment. 

I might say, Mr. President, I worked 
out that language in connection with a 
Member of the Senate who had indi
cated that he had some concerns and 
reservations as to the applicability of 
that other act. 

Mr. President, I believe it is a worthy 
amendment. We are going to help a 
group that is suffering from unemploy
ment in excess of 50 percent, a group of 
young kids who need our attention. 

And we are going to make our streets 
and highways more attractive. 

I urge adoption of the amendment. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. SYMMS. Mr. President, I have 

voiced some of these concerns. I have 
some real reservations with this 
amendment. It may not be such a 
major contentious issue that it is wor
thy of a big floor fight here tonight and 
a record vote on the amendment, but 
there are a couple questions I think 
Senators need to realize. 

First, this entire highway program 
has been a program that has been tried 
to be based on the fact that we are 
making capital improvements for 
transportation. In the process, it is 
true that some people get employment. 
But I think we should also recognize 
that is what you can see. What it is 
you cannot see when you tax people 
and take their money and spend it on 
highways or transit projects is what 
would the money be spent on had we 
not taxed the public and not spend the 
money on these projects we are spend
ing on. It is the old rule. It is always 
easiest to see when you spend the Gov
ernment's moneys where you spent it. 
What you do not ever know and what 
you cannot see is where the money 
would have been spent had you not 
taken it from the hard-working tax
payers to build projects that we 
thought were necessary. 

This amendment of the Senator from 
Ohio violates the basic pr inciple that 
we have operated under with our high
ways programs because this is clearly 
just a jobs program- to hire some 
young people. 

The latter part of the amendment, 
the last section says, if I understand it 
correctly, that those people, those 
young people, cannot be hired to dis
place someone who maybe w s unem
ployed from a State job. So we may 
find that rather than hiring youths we 
are hiring unemployed State workers 
to fill this. 

Would the Senator not agree with 
me? 

Mr. METZENBAUM. If there are dis
placed workers, people who have been 
caused to be unemployed, and these 
jobs are open and those unemployed 
workers want to take jobs at this lower 
figure that, I assume, will be paid to 
these kids, then, yes, they would have 
some preference. 

Let us assume a State worker, a reg
ular worker on the whole is making $12 
an hour. Let us assume these kids are 
getting $6 an hour. It would mean that 
the unemployed, $12-an-hour worker 
would have a right to take one of those 
jobs if he or she wanted to do so. 

I do not think that is likely to occur. 
But some were concerned there would 
be unemployed workers who would be 
out of work and would be replaced by 
young people, and I said I do not think 
you can get them at the same rate of 
wage, and we finally came to agree
ment they could get the job, but it 
would have to be at the same rate as 
the kids would take a job. 

Mr. SYMMS. Mr. President, I thank 
the Senator for his response. 

I just want the record to show that I 
have grave reservations about this 
amendment. I actually do not favor the 
amendment. It may be that it is not 
going to be the end of the world on this 
bill or it may be that this amendment 
will have a long process to go through 
before it gets there to final passage. 
But I just wanted the Senator from 
Ohio to realize that there is not a 
unanimous acceptance of his amend
ment. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, this was 
an amendment that was discussed in 
the Environment and Public Works 
Committee by the distinguished Sen
ator from Ohio, and, as I recall , was ei
ther voted down or he with drew it for 
further consideration. I am not just 
clear. In other words, whether it did 
not prevail, whether it was rejected-I 
believe the Senator withdrew it if I am 
correct. 

Mr. METZENBAUM. May I respond? 
Mr. CHAFEE. Yes. 
Mr. METZENBAUM. Mr. President, 

the Senator from Rhode Island is par
tially correct. I was not in the commit
tee meeting at that time. It was my 
understanding that when the amend
ment was offered it was asked, is there 
any objection? 

There were no objections except for 
the Senator from Rhode Island who did 
object. And then the amendment was 
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withdrawn. It was my understanding, 
further, that the Senator from Rhode 
Island had objections to the fact that it 
provided in the original amendment 
that was in the committee that the 
employees would have to be hired on 
the basis of the provisions of the Davis
Bacon Act and other acts that provide 
for prevailing wages. 

Knowing of that concern of the Sen
ator from Rhode Island, this amend
ment has eliminated those provisions 
entirely. It was my understanding-al
though I am frank to say I did not 
speak directly with the Senator from 
Rhode Island, but the Senator from 
Rhode Island did not have further ob
jections to this amendment in view of 
the fact we had taken out the require
ment pertaining to the Davis-Bacon 
and other minimum wage laws. 

Mr. CHAFEE. Mr. President, I say to 
the distinguished Senator from Ohio he 
is quite correct, that I did have con
cerns, and the amendment was with
drawn. As I recall, it was presented by 
another Senator on behalf of the Sen
ator from Ohio who could not be there 
at the time. 

My objections were as follows: that 
in our State we have a bottle bill, if 
you would, in which those who pur
chase cans and bottles pay a little 
extra, and that money goes into a 
cleanup fund for our State along our 
highways instead of the normal return 
system. 

Under the system we have in our 
State, those moneys are used for the 
training of school youngsters, in other 
words, who are in effect reformatory, 
to go out along our highways under su
pervision and to clean up along the 
highways along the same lines that the 
Senator from Ohio has discussed. 

In his original measure, he had a re
quirement that all those who partici
pated in this work should be entitled to 
all the benefits of a regular State em
ployee-vacations, so forth. 

So I raised several questions. I do not 
plan to be facetious, but we just did 
not think that having a provision that 
those in our reformatories should be al
lowed vacation time for their work was 
quite proper. So I believe it is my un
derstanding that that has all been 
eliminated. 

Am I correct, that this is optional on 
the States, they can do it or they can
not do it? It is up to them, is that cor
rect? 

Mr. METZENBAUM. The answer to 
that is yes, the Senator is right. 

Mr. CHAFEE. Second, what kind of 
benefits, and so forth, are provided is 
up to the State. It is not mandated by 
this law. 

Mr. METZENBAUM. The Senator 
from Rhode Island is correct. 

Mr. CHAFEE. Under those condi
tions, it seems to me that it is per
fectly acceptable, and, as I understand 
it, they can take whatever the percent
age, certainly a very modest percent-

age, of highway funds and use it for es
sentially summer employment for 
youngsters to go out and work along 
the roads. 

I think it is a fair deal, Mr. Presi
dent. 

Mr. METZENBAUM. Mr. President, I 
thank the Senator from Rhode Island 
for his understanding and support. And 
I thank the Senator from Idaho for in
dicating he has some reservations but 
not to stand in the way of the adoption 
of the amendment. 

I think, Mr. President, it may be fair 
to act upon the amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

If not the question is on agreeing to 
the amendment of the Sena.tor from 
Ohio. 

The amendment (No. 347) was agreed 
to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the pend
ing amendment be set aside tempo
rarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 348 

(Purpose: Truck Investigation) 
Mr. METZENBAUM. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZENBAUM] 
proposes an amendment numbered 348. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. INVESTIGATION AND REPORT. 

(a) The Secretary of Transportation shall 
conduct an investigation into the feasibility 
of prescribing rules with ', respect to 
multilane, limited access, Federal-aid high
ways to do the following: 

(1) Prohibit trucks weighing in excess of 
10,000 pounds gross weight from using the 
furthest left lane. 

(2) Restrict all such trucks to the furthest 
right lane, except that such trucks may use 

the lane adjacent to the furthest right lane 
to pass. 

(b) In conducting the investigation de
scribed in subsection (a), the Secretary of 
Transportation shall consider innovative 
ways to separate truck traffic from other ve
hicle traffic on highways taking into consid
eration the effect on safety, congestion man
agement, other relevant issues, and the cost 
of each such innovation. 

(c) The Secretary of Transportation shall 
submit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Public Works and Transpor
tation of the House of Representatives a re
port setting forth the findings of the study 
conducted under subsection (a), within one 
year from the date of enactment of this Act. 

Mr. METZENBAUM. Mr. President, 
this amendment directs the Secretary 
of Transportation to undertake a study 
of the feasibility of prescribing rules to 
restrict commercial trucks weighing in 
excess of 10,000 pounds gross weight to 
the right lanes of highways with three 
or more lanes traveling in each direc
tion. 

I am frank to say that originally I 
had hoped to offer an amendment to 
provide for a rule, to direct the Sec
retary of Transportation to put in 
place a rule. But some questions have 
been raised with respect to the amend
ment and so we ask in this amendment 
only that a study be made, the extent 
of that study to be determined solely 
by the Secretary of Transportation. 

The Secretary would examine inno
vative ways to separate heavy trucks 
from other vehicular traffic on high
ways, taking into consideration the ef
fect on safety, congestion, manage
ment, cost, et cetera. 

I, for one, feel these behemoths of the 
highway that come roaring down next 
to passenger automobiles are often 
quite frightening; sometimes one on 
the right side, sometimes one on the 
left side. There may be a better way to 
handle that traffic. I am not sure it is 
there. 

Several States have already taken 
action in connection with this subject. 
Maryland bans trucks from the left 
lanes of eight or more lane freeways. 
California bans trucks from six or more 
lane freeways. Trucks are prohibited 
from the center lanes on parts of the 
New Jersey Turnpike. And nearly all 
States ban trucks from the left lanes 
on hills. 

This is obviously a safety issue
nothing more, nothing less. The motor
ing public traveling in passenger vehi
cles will be safer if their cars are sepa
rated from heavy trucks. But is it fea
sible? Will it work? I think that is the 
reason we need a study. 

There is also a cost issue. In Califor
nia they build the pavements in the 
right lane much thicker, and then re
quire the trucks to use that lane, but 
you have much less pounding on all the 
other lanes that are on the highway. 

This system permits the State to 
build tough pavements that trucks 
need, and prevents the trucks from 
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wrecking the pavement in the lanes 
where the passenger cars travel. 

I believe it is a sensible amendment 
and I urge its adoption. 

Mr. SYMMS. Mr. President, the Sen
ator from Ohio will think the Senator 
from Idaho is here only to be an ob
structionist to his efforts and his ideas 
tonight, which are very noble. But I 
would first like to say this is only a 
study, and it is the wish of this Senator 
that the Secretary will make it a very 
brief study and not an expensive study. 

Let me tell you why. No. l, the 
States today have total authority over 
their highways in terms of controlling 
truck traffic on those highways. It 
seems to me in my own State, for ex
ample, when the right lane of the inter
state became worn out, the State de
cided to ask the trucks to drive on the 
left lane across I--84 in southern Idaho 
to wear it down even with the right 
lane so when they went in for recon
struction it was more practical for the 
State to reconstruct and rebuild the 
freeway. 

I think we should not in any way in
terpret this amendment of the Senator 
from Ohio, who is quite correct in try
ing to do things that would improve 
safety and traffic flowing together of 
trucks and automobiles to make it bet
ter for the traveling public-he is quite 
correct in being interested in that sub
ject-but we should not interpret this 
amendment in any way to interfere 
with the practical usage and effi
ciencies of these lanes. 

I think, in this Senator's opinion, 
having had some considerable experi
ence in trucking myself, it would be 
very impractical, unless there is a rea
son, such as the Senator pointed out, 
that you have built a heavy lane on 
one side of the road where heavy 
trucks could drive under a very heavy 
reinforced road. There may be some 
practical reasons for having the Sec
retary take a look at this, I concede 
that to my colleague. 

But for the main part, when we start 
talking about trucks in the 10,000 and 
20,000 pound weight, which are rel
atively light trucks, we should recog
nize that in the flow of traffic, if you 
think that somehow you can have 
them all drive in one lane and not 
make it more or less inconvenient for 
the traveling public, I just do not think 
that is a practical solution. 

So I hope that they will look at this. 
I will accept the amendment. But I 

have to say to my colleague, as I have 
told him in private, I am a little less 
than enthusiastic about it. But I com
pliment him that he is willing to have 
a study and not try to have a rule on 
this very issue. So maybe in a year, 
when the study comes back, we may 
have some information- and this Sen
ator will have an open mind- we will 
look at it and I may change my mind. 
I would like the Senator from Ohio to 
know that. 

Mr. FORD. Mr. President, I would 
just like to make an observation. I am 
not going to object to the amendment. 
But since we have had the window, we 
have a new highway system on this 
bill, we have increased the research, 
the moneys that can be spent on urban 
and rural areas, we have a $31 million 
summer employment program, we are 
getting in heavy trucks on one side of 
the road and heavy studies. We do not 
know how much it is going to cost. 
There is no telling how much this 
study will cost. There is no direction in 
it. 

So I just say to my colleagues, it ap
pears we are going to have one whale of 
a conference as it relates to this when 
we go to the highway bill. It may take 
100 days to work out the conference let 
alone get to the bill. 

So I just want to say that you are be
ginning to let this thing roam and take 
anything on the legislation just to 
kind of keep people moving along. But 
we have not seen the long night yet. 
And so I just want to caution you and 
make an observation of what this high
way bill is beginning to look like. 

Mr. SYMMS. Will the Senator yield? 
Mr. FORD. I am delighted to yield. 
Mr. SYMMS. Mr. President, I appre-

ciate the comments of my colleague 
from Kentucky. If we continue with 
having these amendments offered, we 
may have to hire three or four extra 
people to pick up all the amendments 
that we spill between here and the 
other side of the Capitol. 

Mr. FORD. I thank my colleague. 
The PRESIDING OFFICER. Is there 

further debate? 
Mr. METZENBAUM. Mr. President, I 

would just like to make a response to 
my friend from Kentucky. This is not 
something that just came up within 
the last hour or so. We have been work
ing on this for several days. I think we 
just worked it out this evening. 

Mr. FORD. I understand that. But I 
am just making an observation that in 
the last 2lh to 3 hours what has been 
developing on the highway bill, it is be
coming something other than a high
way bill. 

We find the distinguished minority 
manager gave a scenario here where 
my State is going to lose money under 
the so-called amendment to the fund
ing because we do not have the na
tional average of gasoline taxes. We 
have decided to go to a $600 million 
bond issue. That is our way we are 
going to fund our highway program and 
we are not included in the formula. We 
are included in the formula as it re
lates to individual incomes. But you 
begin to look at the problems we have. 

But I am going to support the bill. I 
have some qualms about it. I would 
like to get it out of the way tonight. If 
we were not going to have people talk 
for a long period of time, we could be 
out of here by 11:30. But, nevertheless, 
there are a lot of things here we are 

swallowing, and I see all of these 
amendments go on and little things 
being done. Maybe it is time I started 
looking after my interests a little bit, 
too, instead of helping try to get this 
highway bill through. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment of the Sen
ator from Ohio. 

The amendment (No. 348) was agreed 
to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 349 

(Purpose: To assist certain States in 
obtaining rail passenger service) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. NICK
LES], for himself, Mr. BOREN, and Mr. COHEN, 
proposes an amendment numbered 349. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill , insert 

the following: 

SEC. • SECTION IS-GRANTS TO OFFSET AM· 
TRAK LOSSES. 

Section 18 of the Act (49 U.S.C. App. 1614) 
is amended by adding at the end the follow
ing: 

" (i) AMTRAK LOSSES.-The amounts appor
tioned under subsection (a) to Maine, South 
Dakota, and Oklahoma may be used by such 
State to offset operating losses incurred by 
Amtrak in any calendar year as a result of 
providing passenger rail service to such 
State on the basis of an application pursuant 
to section 403 of the Rail Passenger Service 
Act (45 U.S.C. 563), and in conjunction with 
cost-sharing under subsection (b) of such sec
tion. Not more than 50 percent of the State's 
share of the operating losses incurred by 
Amtrak in a State may be offset with funds 
available under this section. " . 

To amend title 23, United States Code, and 
for other purposes. On page 13, line 18, after 
the comma, add the following: "and operat
ing cost for passenger rail for States without 
Amtrak service as of the date of enactment 
of this Act. " 
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Mr. NICKLES. Mr. President, I ask 

unanimous consent that Senator 
BOREN and Senator COHEN be added as 
cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I rise 
today to offer an amendment that 
would assist in the completion of our 
Nation's passenger rail system by al
lowing all of the contiguous States to 
receive Amtrak service. Currently, 
only three of these States, Oklahoma, 
Maine, and South Dakota, do not have 
Amtrak. Like the Interstate System 
which is 99.3 percent complete, we 
must complete the extension of pas
senger rail service to all States. 

For several years myself along with 
other members of the Oklahoma dele
gation have encouraged Amtrak to re
sume service to our State. While Am
trak has stated a desire to return to 
Oklahoma, they have been unwilling to 
fund any service that they project to 
lose money. Of course, a majority of 
Amtrak's routes lose money and in fact 
Oklahoma and Maine are projected to 
lose a lot less than most of them. 

While I support Amtrak's efforts to 
reduce their need for a Federal subsidy, 
I believe that as long as the railroad 
receives Federal funds from every 
State, that every State should be 
served. It gets back to the same basic 
argument that the highway donor 
States, including Oklahoma, have been 
making that we should receive the ben
efits of our contributions. In fact, since 
Oklahoma lost Amtrak service in 1979, 
we have contributed approximately $85 
million to subsidize passenger rail in 
other States. 

Amtrak has indicated that they 
would service the remaining States if 
those States would help subsidize their 
initial service under their 403(b) pro
gram; 403(b) requires a State to sub
sidize Amtrak service at a minimum of 
45 percent of the first years operating 
loss and a minimum of 65 percent for 
each year thereafter. Unfortunately, 
Oklahoma is unwilling to participate 
in 403(b) since we would then be the 
only State that was required to help 
pay for its initial Amtrak service. This 
is simply unfair. Oklahoma, Maine, and 
South Dakota should be treated the 
same as all the other States and have 
their initial service subsidized. 

Therefore, my amendment would ad
dress this situation in a manner that 
Amtrak finds acceptable. The amend
ment allows Oklahoma, Maine, and 
South Dakota to use funds from the 
mass transit account to meet their ob
ligation under 403(b) of the Amtrak 
Act. These funds would require a 50 
percent match and would only apply to 
these three States that do not cur
rently have passenger rail service. 

In this manner Amtrak is not re
quired to accept the total loss and cre
ate a negative impact on their Federal 
subsidy need, and Maine, Oklahoma, 
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and South Dakota would be able to uti
lize a fairer percentage of the mass 
transit funds that they contribute. 
This flexibility is tied into the flexibil
ity already allowed under the provi
sions of the legislation to help States 
meet Amtrak capital needs. 

Mr. President, I encourage my col
leagues to accept my amendment and 
help Oklahoma, Maine, and South Da
kota, all predominantly rural States, 
help meet their transportation needs. 
With the continued loss of rural bus 
service, essential air service, and the 
lack of adequate roads, the addition of 
passenger rail service in these areas is 
important to the citizens of these 
States. 

Mr. President, presently in the Am
trak we have three States in the lower 
48 who are not participants or do not 
currently have Amtrak service. They 
are Oklahoma, Maine, and South Da
kota. 

Mr. President, the amendment that 
we have before us right now would 
allow States to use some of the money, 
either from the highway trust fund or 
from the portion of the fund dealing 
with mass transit in the rural areas, to 
offset part of the operating losses that 
would allow these States t o enact and 
have Amtrak service. 

Mr. President, this is an amendment 
we have been negotiating and working 
on for some time. I wish to thank my 
friends and colleagues, Senator SYMMS, 
Senator MOYNIHAN, Senator MITCHELL, 
Senator CRANSTON, and Senator 
D'AMATO, for their cooperation in 
working this out. I think it is a good 
step. It will enable these three States, 
at long last, if those States so desire, 
to make that option. It gives them 
that flexibility to use some of the 
funds that they are receiving, either 
from mass transit or the highway fund, 
to partially offset the losses under Am
trak so they can begin Amtrak service. 

I might mention, Mr. President, our 
State has been donating about $7 mil
lion a year, we figure, on a per capita 
basis to help subsidize Amtrak except 
we have no-t had Amtrak service in my 
State. We estimate the total contribu
tion of Oklahomans since 1979, when we 
lost Amtrak service, to equal about $90 
million. Again, this amendment will 
allow us to begin receiving Amtrak 
service if our State makes this con
tribution. I hope and expect they will. 

Mr. BOREN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. BOREN. Mr. President, I want to 

compliment my colleague from Okla
homa, Senator NICKLES, for all of his 
hard work and leadership on this mat
ter. It has been a privilege to work 
with him. This is a matter the people 
of Oklahoma feel strongly about. There 
is widespread interest in restoring Am
trak service. As Senator NICKLES has 
indicated, we are one of only three 

States in the Union now without this 
service. 

We have contributed an immense 
amount of money to this system, al
most $90 million. It is an important 
transportation system in our country. 
We simply want our own opportunity 
to participate in it. This is a good 
amendment. 

I want to also express my apprecia
tion to the managers of the bill for 
their help and their support for this 
proposal. It gives maximum flexibility 
to the State government in Oklahoma 
for the utilization of the funds, as out
lined by my colleague from Oklahoma, 
and allows them to make the decision. 
It does then provide some assistance 
with Federal dollars that are due back 
to the State of Oklahoma through the 
funding formula, giving us the right, if 
we so desire, to use some of these 
funds, matched with State-collected 
funds, to help restore Amtrak service 
to the State. It is something that 
should be done. It makes sense. I urge 
the adoption of the amendment. 

Mr. COHEN. Mr. President, I am very 
pleased to join my colleague from 
Oklahoma, Senator NICKLES, in offer
ing an amendment to help bring pas
senger rail service to those States that 
do not currently have Amtrak service. 

My home State of Maine is diligently 
working to get Amtrak service to run 
from the south station in Boston, MA 
to Portland, ME. Maine is one of only 
three States that does not have Am
trak service at this time. Interest in 
bringing passenger rail service to 
Maine has grown dramatically over the 
past few years as State and local offi
cials look for an energy-efficient, envi
ronmentally benign alternative to con
gestion on the interstate corridor 
north of Boston. In this era of highway 
and airport gridlock, passenger rail 
service has become much more than 
simply a convenience for our traveling 
public. Amtrak service would decrease 
our Nation's dependency on foreign oil, 
reduce pollution, and reduce wear and 
tear on Maine's heavily traveled roads. 

Amtrak has estimated that, based on 
three daily round trips, the service 
would carry some 223,000 passengers, 
total 13.5 million passenger miles, and 
generate passenger revenues of $2 mil
lion annually. 

The cost of bringing this service to 
my State is high. Amtrak estimates 
that $30 million is needed for right-of
way and facility improvements to up
grade the railroad, and an additional 
$19 million is needed for passenger cars 
and locomotives. 

Should an 80-mph, 21/2 hour service 
between Boston and Portland be cre
ated, Amtrak estimates the operating 
losses in the first year to be about $3.4 
million. Under section 403(b) of The 
Rail Passenger Service Act, States 
seeking Amtrak service are responsible 
for at least 45 percent of the loss in the 
first year and at least 65 percent in the 
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years thereafter. The 5-year surface 
transportation reauthorization meas
ure that is presently being considered 
by the Senate will give the State of 
Maine the option of spending its Fed
eral funds on the surface transpor
tation programs of its choice. It is my 
hope that this flexibility will help 
bring Amtrak service to Maine. 

The amendment we are offering 
today will enable States, such as 
Maine, that do not have Amtrak serv
ice to apply for funds under The Urban 
Mass Transportation Act to help offset 
the operating losses incurred by Am
trak in any calender year as a result of 
providing passenger rail service. 

With Maine's capital improvement 
costs to initiate service amounting to 
nearly $50 million, I believe this 
amendment is an important step in 
helping to make passenger rail service 
a reality for the people of Maine. I hope 
that my colleagues will join us in sup
porting this amendment. 

Mr. MOYNIHAN. Mr. President, the 
amendment is acceptable on this side. 

Mr. SYMMS. We accept the amend
ment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 349) was agreed 
to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, we 
are coming to the end of our delibera
tions today with our work not finished. 
I was thinking about today and the 
days that preceded it, and there came 
to mind a passage from the novel 
"Coningsby," by Benjamin Disraeli, 
that was published in 1944. It is a pas
sage I think some Senators will find 
resonant tonight. The Duke is telling 
the young Lord about going out into 
public affairs and what he can expect. 
He said: 

In a couple of years or so you will enter the 
world. * * * It is a masquerade; a motley, 
sparkling multitude, in which you may mark 
all forms and colours, and listen to all senti
ments and opinions; but where all you see 
and hear has only one object, plunder. 

We see it all around us, do we not? 
We brought to this body, by a 15-to-1 
vote, a fine bill. It has been the result 
of 4 years' reflection, inquiry, and I 
presume to say, study. We thought our 
way through a new era of transpor
tation, and we thought we had some
thing the Nation would benefit from. 
We are in a situation where we are, in
deed, needful. As we have fallen on 
ways and patterns that have not been 
particularly productive. 

And then we break into that less 
seemly of Senate conduct where the in
terests of the whole are subordinate to 

the interests of the lesser entity. We 
were designed to be that way. There is 
nothing to be done about it. But we 
have been known to rise above such 
measures and maybe we will now. We 
failed today. We failed last week when 
we tried to bring up this measure. Sen
ators would not have it; they were not 
getting enough, picking out one item 
in a hugely varied system of public ex
penditure in which one Senator's State 
benefits from this program, another 
from that program-hugely varied. 

There are some consistent patterns. 
The ideas that we pay taxes for this 
and do not get back exactly that-it is 
not possible to have a commonwealth 
on that basis. It may yet prove, Mr. 
President, that it is not possible to 
have a surface transportation program. 

The Senator from Idaho, the Senator 
from Rhode Island, the Senator from 
North Dakota, the Senator from New 
York, said all through Tuesday that a 
vote on cloture to bring this bill up 
would be a vote on whether there 
would be a bill. There does not have to 
be a bill. We can all go home and ex
plain that to our Governors, our legis
latures, our contractors and trade 
unions. There is no reason there has to 
be a highway program. Thomas Jeffer
son had one in 1806. It took 110 years 
before we resumed the practice. It 
might be that a century of relaxation 
might concentrate our minds. 

I cannot speak for anyone but this 
Senator, but I want to say we cannot 
even work out a time agreement on our 
having failed today. Our having failed 
today is an ominous event, and those 
who think they will get more by being 
more difficult may end up by getting 
nothing; nothing. That is what some 
will deserve, in the judgment of this 
Senator, meaning no individual in par
ticular. 

Mr. President, I yield the floor. 
Mr. CHA FEE addressed the Chair. 
The PRESIDING OFFICER. Mr. 

CHAFEE, the Senator from Rhode Is
land. 

Mr. CHAFEE. Mr. President, first let 
me refer back to the Disraeli situation. 
I am an admirer of Disraeli, as are 
many here. One of the things I remem
ber about Disraeli, who as you all know 
was one of the great witnesses, great 
intelligentsia of Great Britain, whose 
wife many thought was not very intel
ligent. As a matter of fact, she admit
ted that she never could remember who 
came first, the Greeks or the Romans. 
They said to Disraeli, how can you 
stand going home to this woman who 
was older than Disraeli, not very at
tractive, and clearly not the brightest 
woman in England? He said when I dual 
with the greatest minds in Europe all 
day long, I do not want to go home and 
have to dual with some genius. And in
deed he did not have to with Mrs. Dis
raeli. 

I would like to just briefly touch on 
one more anecdote about Disraeli, for 

which we seem to have plenty of time 
here tonight. A woman had the unique 
privilege in two successive evenings of 
sitting next to Gladstone and sitting 
next to Disraeli. So they asked her
what a unique experience, I mean, who 
has ever sat next to the two most bril
liant men in England-what was it 
like? 

She said after an evening of sitting 
next to Gladstone at dinner, I came 
away believing that the most brilliant 
man in the British Empire was Glad
stone. The following evening I sat next 
to Disraeli, and I came away from that 
experience thinking that the most bril
liant woman in the British Empire was 
me. 

I would like to just encourage the 
distinguished Senator from New York 
about this legislation. He seems to me 
to be a little gloomy. This is a wonder
ful bill we have. Yes, it has been 
chipped away at. But very much mod
estly. This bill deals with $110 billion, 
and to suggest when you have $110 bil
lion on the floor that people are not 
going to be trying to get their part, I 
think is disingenuous. 

But nonetheless, I believe that the 
essential part that the Senator from 
New York has worked so hard on for so 
many years has been preserved, namely 
the flexibility that goes to the States 
for about 50 percent of this total pro
gram. The States still have that. Yes. 
It has been chipped away at a little bit, 
but modestly. 

But the essential element that the 
Senator from New York and the rest of 
us who have worked on this, the distin
guished Senator from North Dakota, 
the Senator from Idaho, and myself 
and others, the Senator from Montana 
who is not here this evening at this 
time, who has worked so hard on it
and I want to particularly pay tribute 
to the Senator from New York who has 
been the leader of the band of us. This 
bill provides that 50 percent of the 
money can be used for what the States 
wish. If they want to use it for high
ways, fine. If they want to use it for 
mass transit for subways, for buses, 
that is up to the States. That is a tre
mendous achievement. 

The very name of the bill is the Sur
face Transportation Efficiency Act. It 
is not a highway bill. It is to move peo
ple and goods in the most efficient 
fashion that we can devise. That is 
what it is all about. 

So I do not think the Senator from 
New York should feel discouraged. 
When you have this vast amount of 
money, yes, Senators are going to be 
up getting their share for this or that 
or whatever it might be. But basically 
the form of the legislation has been 
preserved. So I think he should charge 
on, and feel satisfied. 

r do not know whether we are going 
to finish this tonight. Frankly, if I had 
my druthers, we would put it over to 
Tuesday, only working on this remain-
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ing Byrd provision and consider the cated out. That is exactly where we are 
rest done. There are no more amend- now. 
ments. We have taken care of the It seems to this Senator that this bill 
amendment that dealt with how to ap- would be better served, and the Senate 
portion the section of what we call the would be better served if we could get 
STP, the 150 percent. That was a long our leaders to come in here and recess 
debate that took up most of the after- us until tomorrow. I mean that is what 
noon negotiations with the administra- I would like to see happen. 
tion. That has been settled. I think the Senator from Kentucky 

So the only thing left is what to do gave us some very constructive and 
with the extra amount-when you con- friendly criticism earlier this evening 
sider $110 billion-a relatively small when he suggested that we are starting 
amount that Senator BYRD has discov- to take on a few amendments that we 
ered that we are now deciding how to will probably have to lose between here 
apportion. and the conference. I think he is mak-

1 think if we bring that up tonight 
there would be incredible debate. We do 
not know the figures. We do not know 
what is there. I think that should come 
to our staffs. We have tomorrow that 
can be considered, Monday, and then 
when we come in Tuesday we can look 
at it and decide how to proceed, re
stricting the amendment solely to 
what we might call the Byrd propor
tion. 

But to the Senator from New York, I 
say you have done a wonderful job. You 
should be satisfied, happy, and pleased 
with what has been accomplished. 

Mr. MOYNIHAN. Mr. President, I 
thank the Senator from Rhode Island. 
He is no stranger to adversity and com
bat. It is quite entirely true that the 
Senator from Idaho and I have re
marked that no provision that has 
come to the floor as an amendment, 
with one or two exceptions, has gone to 
the substance of our bill. We have had 
some enhancement, slight variance, 
but the bill is virtually intact in the 
manner in which it has reported from 
the committee. But the other matters 
are not resolved and we will not vote 
tonight. We will vote some tomorrow, 
apparently, and Monday and Tuesday. I 
hope that process comes to an end. I 
hope those Senators who feel strongly 
about it also might feel strongly about 
the bill itself. That is all. 

Mr. SYMMS. Mr. President, I, too, 
want to join in with my colleague from 
Rhode Island in encouraging our friend 
from New York that all is not lost. I 
also say that in this Senator's opin
ion-and I have been here on this floor 
last week, all 'lf this week, helping 
bring this bill to final passage-it ap
pears to me that the best thing this 
Senate could do tonight could be to re
cess, come back tomorrow, see where 
we are. And if we are not ready to vote 
on it tomorrow, we could come back on 
Tuesday, and then say the only issue 
left, as the Senator from Rhode Island 
pointed out, is to fight over the money. 

That is what I have told many groups 
that I have met with earlier this year, 
that we probably would be able to re
solve most of the issues in the trans
portation bill except one, without a big 

ing a very good recommendation to us. 
We have about reached the point where 
we ought to settle the money, pass this 
bill up or down, and then let Senators 
realize what the Senator from New 
York said when he makes the observa
tion that we do not have to have a na
tional highway program. He is quite 
right. All we would have to do is just 
return all these funds, repeal the tax, 
close down the Federal Highway Ad
ministration, close down any national 
perspective, and let every State fix 
their own highways. 

The chances are with the national 
hand that has been played in it and 
with AASHTO that the roads in general 
would meet at the State lines, and 
there "Will not be too much of a prob
lem. We are not past that stage in this. 
So it could happen. 

For States like mine, it would put a 
tremendous burden on them. For states 
like Montana, it would put a tremen
dous burden on them. 

The National Highway System has 
made it possible to have good roads 
clear across the country. Without the 
resources from some of the more 
wealthy areas in the country to make 
it a national system, it would not have 
been possible to develop the road net
work we have today in this country. I 
think it would be unfortunate if it hap
pened, but it could happen. So I hope 
our colleagues will settle this issue, 
and I also again appeal to the leader
ship to recess the Senate at 11:20 to
night. We will probably accomplish 
nothing of any benefit between now 
and tomorrow morning. 

I urge my colleagues to get the lead
ers here on the floor, and let us get the 
Senate in recess. 

Mr. MOYNIHAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
fight, free-for-all at the OK corral, if objection, it is so ordered. 
you will. And that will be on the appor- The Senator from Oklahoma is recog-
tionment of how the funds are allo- nized. 

AMENDMENT NO. 350 

(Purpose: To include as eligible expenses in 
the Surface Transportation Program cap
ital costs related to the purchase of alter
native fuel school buses.) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Oklahoma [Mr. NICK

LES], for himself, Mr. DOLE, Mr. DOMENIC!, 
and Mr. BOREN, proposes an amendment 
numbered 350. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(a) On page 14, after line 15, insert the fol

lowing new paragraph (10): 
"'(10) incremental costs attributable to the 

use of alternative fuels by school buses, in
cluding purchase and installation of alter
native fuel refueling facilities to be used pri
marily for school bus refueling and conver
sion of school buses to make them capable of 
using only an alternative fuel (except that 
diesel school buses may be converted to run 
on a combination of diesel and natural gas): 
Provided, That, any conversion using funds 
authorized by this paragraph comply with 
the warranty and safety requirements for al
ternative fuel conversions contained in sec
tion 247 of the Clean Air Act Amendments of 
1990: And provided further, That, for purposes 
of this paragraph, "alternative fuels" means 
methanol, ethanol, and other alcohols; mix
tures containing 85 percent or more by vol
ume of methanol, ethanol, or other alcohol 
with gasoline or other fuels; natural gas; liq
uefied petroleum gas; hydrogen; coal-derived 
liquid fuels; and electricity;"; and 

(b) On page 14; line 17, delete "(10)" and in
sert "(11)". 

Mr. NICKLES. The amendment I 
offer tonight is on behalf of myself, 
Senator DOLE, Senator DOMENIC!, and 
Senator BOREN. 

Mr. President, this amendment al
lows States to use their discretionary 
Surface Transportation Fund Program 
funds for the incremental purchase 
costs of alternative fuel for 
schoolbuses, conversion of schoolbuses 
to dedicated alternative fuels or natu
ral gas with diesel combination bus 
conversion, and for purchase and in
stallation of the refueling equipment. 

All the language that we have would 
be consistent with compliance of the 
Clean Air Act, which previously has 
been passed, and is also consistent with 
many of our efforts to increase the use 
of alternative clean fuels in vehicles, 
particularly in fleet vehicles such as 
school buses. It makes common sense, 
and I think it will help clean up the en
vironment and help reduce our depend
ency on oil as well. 

The States must match the grants 
with a 20-percent contribution, as with 
all other eligible uses of Surface Trans
portation Program funds, other than 
new road construction. 
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Any schoolbus conversions to use al

ternative fuels using funding provided 
by this amendment would have to meet 
the requirements for warranty and 
safety for alternative fuel conversions 
established under the Clean Air Act 
Amendments of 1990. 

It also gives specific eligibility to 
conversions to dual fueling with diesel 
and natural gas to permit conversions 
of the current, and in many cases rel
atively new, diesel schoolbuses with 
clean burning natural gas. The defini
tion of qualifying alternative fuels is 
taken from the section 4101 of S. 1220, 
the National Energy Security Act of 
1991, Calendar No. 106. 

The flexibility in use of the Surface 
Transportation Program funds is need
ed to encourage States to move to al
ternative fuels in their schoolbus fleets 
to meet Clean Air and energy security 
goals. In addition, this flexibility will 
permit the States to assist school dis
tricts in complying with the mandate 
in S. 1220, the National Energy Secu
rity Act of 1991, as reported by the 
Committee on Energy and Natural Re
sources, that all school districts in 
metropolitan areas of 250,000 or more 
that have a fleet of 20 or more vehicles 
must purchase increasing percentages 
of alternative fueled vehicles beginning 
in 1995. 

The flexibility for use of the Surface 
Transportation Program funds is need
ed to encourage school districts to 
begin converting or purchasing vehi
cles in the 1992 fiscal year, rather than 
wait for Clean Air Act and possible al
ternative fuel conversion mandates be
ginning in 1996. Early conversions will 
not only reduce air pollution and pe
troleum imports immediately but will 
also provide funding and planning 
flexibility to the school districts dur
ing the transition to the 1996 mandate 
for purchases of new vehicles. 

Inclusion of capital expenses for al
ternative fuel schoolbuses in the Sur
face Transportation Program options is 
consistent with the declared policies of 
S. 1204 to "facilitate innovation * * * 
and energy efficiency, productivity and 
accountability in transportation modes 
through Federal and State initiative." 

Furthermore inclusion of capital ex
penses for alternative fuel schoolbuses 
in the Surface Transportation Program 
options is also consistent with other el
igible programs such as capital costs 
for mass transit including publicly 
owned intracity bus facilities and 
transportation control measures listed 
in the Clean Air Act. Moreover, th~se 
alternative fuel schoolbus expenses are 
at least as related to highway use as 
other eligible expenses in the Surface 
Transportation Program, such as pur
chase of historic buildings and canals 
and creation of bicycle trails on aban
doned railway corridors. 

By encouraging the demand for alter
nati ve fuel vehicles, this amendment is 
also consistent with the provisions in 

S. 1204 that encourage the commer
cialization of advanced technology in 
movement of passengers in the Intel
ligent Vehicle-Highways Systems Act 
and the Magnetic Levitation Rail Pro
gram funding. 

School districts throughout the 
country are financially strapped. At 
the same time, schoolbus fleets present 
one of the best opportunities for alter
native fuel fleet. programs: generally 
centrally fueled, usually short range, 
parked overnight in central location, 
large vehicles without heavy-duty load 
requirements. These school districts 
need additional resources to finance 
the relatively high up-front capital 
costs of refueling pumps, conversion 
costs, and incremental purchase price 
of buses. 

Without the flexibility this amend
ment would give the State to assist the 
school districts in overcoming the high 
initial costs, the school districts can
not take advantage of the long-term 
cost savings that could be realized by 
using compressed natural gas or lique
fied petroleum gases in their 
schoolbuses. The funding flexibility 
also will help ensure that school dis
tricts will have adequate funding to 
avoid safety shortcuts that might be 
forced on them under the mandatory 
purchase program if adequate funding 
were not available. 

Finally, the Oklahoma Conservation 
Commission, which is in its second 
year of managing a natural gas conver
sion program for the Tulsa school dis
trict, has calculated the annual fuel 
savings from the conversions to about 
$1,000 per bus per year. The conversions 
are about $3,000 per bus, and special ar
rangements were made to acquire re
fueling systems. AGA estimates that, 
excluding land acquisition costs, high 
speed natural gas refueling facilities 
now cost about $3,000 per vehicle. With 
a useful life for schoolbuses of at least 
10 years, the long-term paybacks are 
excellent. However, assistance is need
ed for the up-front capital costs, par
ticularly for the refueling systems. 

Mr. SYMMS. Mr. President, this 
amendment has been examined by the 
majority and minority, and it is ac
ceptable. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. FORD. Mr. President, will the 
Senator from Oklahoma yield for a 
question? 

Mr. NICKLES. I will be happy to. 
Mr. FORD. As I understand his 

amendment, it is taking highway funds 
and converting schoolbuses with high
way funds to use alternate fuels. 

Mr. NICKLES. The Senator is cor
rect. It allows the States to use discre
tionary authority to make the conver
sion, if they so desire. 

Mr. FORD. What is the discretionary 
authority? What bothers me, as I said, 
is we have changed the highway sys
tem, and we have a summer youth em-

ployment program, and we have in
creased research and development as it 
relates to the urban and rural areas, 
and now we are getting into converting 
of vehicles for alternate fuels, which 
will be natural gas, in the Senator's 
particular case. 

I wonder if we really are having a 
highway bill, or are we beginning to 
lay on amendments that do almost ev
erything? My friend from Idaho does 
not want to object, and I do not want 
to either, but we are beginning to look 
like we are having a Christmas tree 
rather than a highway bill. 

I would hope we would have some
body left to lay blacktop and concrete 
and do those things that a highway bill 
is supposed to do. 

I hear all of these eloquent speeches 
and quotes from place and history here 
tonight. I will tell you, I am here to see 
that Kentucky gets as big a share of 
the highway program as it possibly 
can. It costs more money to build high
ways through Appalachia than any 
place in the United States. I think we 
are entitled, if you are going to have 
some help, to as much help there. 

You begin to pick away at all these 
opportunities, and it does not seem to 
me that we have a real highway bill. 
We have lost the intent of the highway 
program and a 5-year program. 

No one is more interested in alter
nate fuels than I am, but we have other 
programs to do that. The distinguished 
Senator from Oklahoma is on the En
ergy Committee, and we are trying to 
set up programs for alternate fuels, 
clean coal technologies, and all of 
these things; and now we are digging 
into the highway bill to allow more 
money to be spent, and it is diverting 
the intent of the gasoline tax that we 
are charging in one of our amendments 
that will come in, Senator BYRD'S 
amendment, and then the Mitchell 
amendment, as it comes behind it to 
try to allocate the funds. 

So I am not going to object. This is 
the second time I have said this to
night, Mr. President. We are beginning 
to have a Christman tree rather than a 
highway bill. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 350) was agreed 
to. 

Mr. NICKLES. Mr. President, I move 
to reconsider the vote. 

Mr. SYMMS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. SYMMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho is recognized. 
Mr. SYMMS. Mr. President, I want to 

say that I appreciate the comments of 
the distinguished Democratic whip, 
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and what I would appeal to my friend 
from Kentucky to do, as the No. 2 lead
er of the majority here in the Senate, 
is get the Senate out on recess, and it 
will save us a lot of problems here to
night. 

If I can have the attention of the 
Senator from Kentucky, what I just 
said is that I appreciate the comments 
of the Senator from Kentucky, and I 
agree with the Senator from Kentucky. 
While he was off the floor a moment 
ago, I thanked him for what he had 
said earlier. As the Democratic whip in 
this matter, majority whip, I urge the 
Senator to get the leader to get us out 
in recess, and it will save us a lot of 
trouble. 

Mr. FORD. Mr. President, let me say 
to the distinguished ranking member 
of the committee, the majority leader 
is going to run this Senate the way he 
wants to. A lot of people that are in
volved in holding it up are not Demo
crats. The majority leader will do the 
job he has been elected to do, and no 
one is going to do a better job than he 
does. 

The majority leader has as much pa
tience as anybody I have ever known. 

Mr. SYMMS. More. 
Mr. FORD. And the patience he has is 

not necessarily because of Democrats. I 
just want the distinguished ranking 
member and manager of the bill on the 
floor to know that the majority leader 
is doing the best job he can. He has 
been meeting with the Republican 
leader. He has been talking with Re
publican Senators. So let us not get 
too excited and start pushing. 

We have come a long way, and we 
will go a lot further, and this will be 
the first all-night session we have this 
year if we stay around. So 1 out of 
every 6 months the Senator ought not 
to be too unhappy with that. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, I see the 
Senator from Rhode Island [Mr. 
CHAFEE] in the Chamber, and I wonder 
if he might be willing to engage with 
me in a brief discussion regarding the 
bill's provisions on seatbelts and mo
torcycle helmets? 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is being ad
dressed by the Senator from Wisconsin. 

Mr. KOHL. I wonder if the Senator 
from Rhode Island will engage in a 
brief discussion. 

Mr. CHAFEE. I am glad to do so. 
Mr. KOHL. As the Senator from 

Rhode Island knows, I had planned to 
offer an amendment to strike sub-

section (a) of section 122. I hope that 
that will not be necessary. 

Mr. President, let me first explain to 
my colleagues what this provision 
does. Section 122 requires a State that 
does not have both a mandatory seat
belt law and a mandatory motorcycle 
helmet law in effect in fiscal year 1994 
to set aside 1.5 percent of its section 
104(b)(l) funds in fiscal year 1995 to be 
used only for certain programs. Pro
grams that could be funded with these 
set-aside funds include motorcyclist 
and occupant safety programs, other 
eligible programs under section 402, 
rail-highway grade crossing projects 
under section 130, and the hazard elimi
nation program. By fiscal year 1996, 
this set-aside would be increased to 3 
percent of a State's section 104(b)(l) 
funds. 

Mr. President, let me say at the out
set that I wear a seatbelt. I believe in 
seatbelts. And most State legislatures 
have adopted mandatory seatbelt laws. 
In fact, 39 States have mandatory seat
belt laws, Wisconsin being one of them. 

Let me also say that I do not ride a 
motorcycle. But many people in Wis
consin do. In 1989, there were 161,000 
motorcycles registered in Wisconsin. 
But if I did ride one-and it would of 
course be a Harley-Davidson-I would 
wear a helmet. I, personally, believe in 
motorcycle helmets. 

But I also believe in States' rights. 
And that is really what this issue is all 
about: .24 States have adopted universal 
mandatory helmet laws; but 26 State 
legislatures have declined to do so. 
Some, such as Wisconsin, used to have 
mandatory helmet laws but no longer 
do. 

I am not here to debate whether or 
not mandatory seatbelt or helmet laws 
make sense, or whether or not people 
should be forced to wear them. I am 
only here to debate whether or not the 
Federal Government should dictate 
State law in this area. Because that is 
what this bill is attempting to do-to 
coerce 32 States into passing manda
tory seatbelt and motorcycle helmet 
laws. ,.. 

I will admit that it is gentle coer
cion. No State would lose money under 
this provision. No State would be 
forced to pass a seatbelt or helmet law, 
but it appears to be coercion nonethe
less. 

If the Senator from Rhode Island 
would be willing to do so, I would like 
to ask him a few questions about the 
potential impact of this provision on 
any State. 

As I understand the bill , it would re
quire a State without both a manda
tory helmet law and seatbelt law by 
fiscal year 1994 to set-aside, in fiscal 
year 1995, 1.5 percent of its section 
104(b)(l) funds. That set-aside would be 
increased to 3 percent in fiscal year 
1996. The section 104(b )(1) funds are 
only funds allocated to States under 
the Surface Transportation Program, 

not the Bridge or Interstate Mainte
nance Programs, is that correct? 

Mr. CHAFEE. Yes. The Senator from 
Wisconsin is correct in that, the set
aside fund would solely come out from 
what we call the STP fund, the surface 
transportation fund, the 50 percent of 
the funds that are considered discre
tionary. 

Mr. KOHL. I thank the Senator from 
Rhode Island. 

In looking at this chart of spending 
under the Moynihan bill, Wisconsin is 
expected to receive about $234 million 
under the Surface Transportation Pro
gram in fiscal year 1996. Therefore, if 
Wisconsin had not enacted a manda
tory helmet law by then, Wisconsin 
would have to set aside 3 percent of its 
STP funds-or approximately $7 mil
lion-for eligible safety programs. 

Now, Wisconsin this year got about 
$3.9 million from the Federal Highway 
Administration under the Rail-High
way Crossings Program, about $3.6 mil
lion under the Hazard Elimination Pro
gram, and about $200,000 under the sec
tion 402 Program. I would ask the Sen
ator from Rhode Island whether it is 
his impression that Wisconsin would 
have to spend an additional $7 million 
in these programs above and beyond 
the $7. 7 million that they now spend if 
they did not have both a helmet and 
seatbelt by fiscal year 1995? 

Mr. CHAFEE. The answer to the 
question is, no, they would not have to 
spend the additional amount. They 
would solely have to spend the 3 per
cent of the surface transportation fund 
which, in this case, the Senator cited 
the illustration would be $7 million. In 
other words, they would not be re
quired to spend the other funds that 
the Senator previously listed. 

Mr. KOHL. I thank the Senator from 
Rhode Island. 

From my conversation with the dis
tinguished Senator from Rhode Island 
earlier today, I gather that the legisla
tion requires States to fund the section 
402 program, the rail-highway crossing 
program and the hazard elimination 
program out of their Surface Transpor
tation Program funds-rather than the 
present system where these funds are 
earmarked and allocated under each of 
these programs. Is that correct? 

Mr. CHAFEE. Yes, the Senator is 
correct. 

Mr. KOHL. If that is correct, then a 
State that has to earmark 1.5 percent 
or 3 percent of its STP Program funds 
for these programs could simply sub
stitute these funds for funds that it 
might otherwise allocate to these pro
grams under the STP Program. Am I 
correct? 

Mr. CHAFEE. The Senator is correct. 
Mr. KOHL. If that is indeed how this 

provision would work, then I am more 
comfortable with it. I would not be 
comfortable with it if I thought that 
Wisconsin would have to dedicate $7 
million more to these programs than 
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the $7. 7 million they now spend. While 
I believe strongly in safety programs, 
at some point this type of set-aside be
comes not only coercive, but fiscally 
irresponsible. I would expect that Wis
consin would have a difficult time 
spending $14.7 million prudently on 
safety programs in a single year. 

With this understanding, Mr. Presi
dent, I will not offer my amendment. I 
will say that I would prefer to see this 
provision deleted entirely, since I truly 
believe that the Federal Government 
should not attempt to force States to 
act on an issue that is best left to the 
States to decide. 

The Senator from Rhode Island, the 
author of this provision, argues that 
this amendment will save lives. He ar
gues that this amendment will reduce 
insurance premiums. He may be right. 
But these are arguments that can just 
as easily and just as persuasively be 
made in State legislatures around this 
country. And they are arguments that 
ought to be made in State legislatur:es. 
And they are arguments that have been 
made in State legislatures. 

And State legislatures have acted. 
Forty States have mandatory seatbelt 
laws and 24 have comprehensive, man
datory motorcycle helmet laws. Per
haps more will act. I am not here to 
judge the wisdom of any State legisla
ture. But I do believe that this is a de
cision that ought to be left to the 
States-not dictated from Washington. 

Mr. President. I want to thank the 
distinguished ranking member of the 
Environment and Public Works Com
mittee, Senator CHAFEE, for his clari
fications on this issue, and I yield the 
floor. 

Mr. CHAFEE. Mr. President, I thank 
the distinguished Senator from Wiscon
sin for the thoughtful consideration he 
has given to this whole matter, and he 
has pointed out, quite rightly, that 
what takes place under the bill that we 
have does not require training funds or 
safety funds to be in addition to those 
that are already expended by the 
States under the law as it presently ex
ists. Those expenditures for rail cross
ings, whatever they might be for safety 
count toward the sums that are allo
cated for safety under the legislation 
we have. 

So I appreciate the perceptive views 
he has given. 

Let me say one thing in conclusion, 
Mr. President. The Senator states that 
I have observed that this would reduce 
insurance premiums. I am not sure I 
ever said it would reduce insurance 
premiums. I hope that it would hold 
them steady or reduce the rate of in
crease that is occurring in the insur
ance premiums. 

The argument that comes up here
and particularly in the health bill-for 
motorcyclists is the following: Motor
cyclists say they have the right to ride 
the motorcycles-they are Harley
Davidsons-with the wind blowing 

through their hair, without a helmet; if 
they get into an accident that is their 
business. If, indeed, it were their busi
ness, we would not be here on this 
present matter we are discussing. 

The trouble is it is not their busi
ness. It ends up being a cost to the citi
zens of the United States of America, 
not of Wisconsin, not the citizens of 
Wisconsin, or Illinois, Kentucky, or 
Rhode Island, or wherever it might be. 
Through Medicaid, the citizens of the 
Nation end up paying half or more of 
the bills of these individuals who are 
terribly injured in motorcycle acci
dents. 

There is no question that those who 
ride without helmets suffer vastly 
more severe injuries than those who 
have helmets. And what happens? They 
end up comatose in the State hospitals 
with Medicaid picking up 50 percent or 
more of the bill. That is why we came 
forward with this legislation. 

I appreciate the observations of the 
Senator from Wisconsin on it. I am 
thankful he has brought these views to 
the attention of the body as a whole. 

Mr. FORD. Mr. President, did I un
derstand the distinguished Senator 
from Rhode Island to say to the Sen
ator from Wisconsin that if they had 
not passed the helmet law under this 
provision they would have to set aside 
$7 million-plus from the highway 
funds? 

Mr. CHAFEE. No. It is not a dollar 
amount. It is a percentage amount. 

Mr. FORD. It is 3 percent, is it not? 
And his figure would be $7 million-plus. 

Mr. CHAFEE. For safety purposes, 
safety education; safety purposes for 
whole series of measures other than 
motorcycle training or education. 

Mr. FORD. But still the same ques
tion: If they receive x number of dol
lars, if they have not passed a helmet 
law, then they must set aside 3 percent 
of their Federal highway money? 

Mr. CHAFEE. Three percent of acer
tain section of their highway money, 
yes. 

Mr. FORD. Which is roughly 50 per
cent of what they get. In this case, it 
would cost Wisconsin in excess of $7 
million. Either they could use it in 
some other way or they would lose it 
from their highway funds. So the $7 
million, without the legislatures in 
Wisconsin or Kentucky or Montana 
passing a helmet law, then it gets back 
to that old 10 percent, that if you did 
not have the billboards down, or you 
did not do certain safety factors, then 
you got your highway funds cut. 

So we are now getting back into the 
same old rut we were in early on when 
it was a carrot and the stick. You got 
to keep the money if you were good 
folks. And if you were not complying 
with Federal law, then you lose a pret
ty significant amount of money. Three 
percent is $7 million, under the figures 
of the distinguished Senator from Wis
consin, and that bothers me some if 

that is true. And the Senator says it is 
true. 

Mr. CHAFEE. Let me just explain. 
The funds are not deprived from you. 
The funds must be used for safety pur
poses. And I must say the interpreta
tion of safety is pretty broad. 

For example, the funds can be used 
for railroad crossing improvements. 
The funds can be used for education. As 
the Senator from Wisconsin pointed 
out, as the law currently exists, Wis
consin is required to spend money in a 
whole series of safety ways under the 
current law. Those laws now will be 
changed. So, as a result, Wisconsin will 
come out with less dedicated to safety, 
even if they do not observe these provi
sions, than they would under the cur
rent law. 

Mr. FORD. But the law says if you do 
not pass the helmet law, then 3 percent 
of the highway money-that is, certain 
categories must be dedicated to pur
poses at the discretion of the State as 
it relates to safety. So you would not 
put any rules or . regulations on how 
Wisconsin spent that 3 percent, which 
is approximately $7 million. They are 
free to do what they want to do with
out a helmet law. They would just have 
to spend it on safety. 

Can they then have, where you lose 
your license for driving while intoxi
cated, can you use that money to set 
up a school to rehabilitate the driver? 

Mr. CHAFEE. Yes, you can use it for 
that. You can use it for motorcycle 
training. 

I must say, the coercion part-I will 
be perfectly candid with the Senator 
from Kentucky-I started out in the 
committee trying to have an amend
ment that would be extremely persua
sive toward the States to enact both 
seat belt and helmet laws. And indeed 
the original approach I had was a simi
lar one that we used for raising the 
drinking age to 21, which, as the distin
guished Senator being here at the time 
recalls, said if you do not enact it by x 
number of years, 4 years, whatever the 
years were, you would lose 4 percent, 5 
percent of your total highway funds. 
That was very persuasive. Every State 
in the Nation thus enacted the drink
ing limit age law to 21. 

That was the approach I took. But a 
kinder and gentler staff persuaded me 
that was not the way to go, and instead 
said at the end of 4 years the State, if 
they had not enacted a seat belt and 
helmet law, would have to dedicate 1.5 
percent of its funds to safety, and at 
the end of 1 more year 3 percent of its 
funds for safety. But the definition of 
safety is extremely broad. 

Mr. FORD. But under the present 
rules, you are now allocated a certain 
amount of funds for the safety provi
sions. You are eliminating those. So 
you do not get the money. But if you 
fail to pass the helmet law, then you 
are forced to use a portion of that 
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money in the area of safety which has 
been eliminated under the formula. 

Mr. CHAFEE. That is correct. 
Mr. FORD. I thank the Senator. 
Mr. ROBB. Mr. President, in order to 

save time, I rise to explain an amend
ment I am still in the process of clear
ing on both sides and hope to be able to 
offer very shortly. This amendment is 
designed to improve intergovernmental 
cooperation by shifting control of part 
of America's transportation infrastruc
ture away from Washington and bring
ing it closer to the people. 

I had occasion this past weekend to 
give the first Elmer Staats lecture to 
the Academy of Public Administrators 
about the need to make government 
work better. I believe that can best be 
done by revamping the division of labor 
between the States and the Federal 
Government, in order to put power and 
responsibility at the level of govern
ment most able to identify and satisfy 
the needs of the people. 

Transportation planning needs to be 
done with a comprehensive view. 
Sometimes that will be the State level; 
sometimes the region; sometimes the 
metropolitan level. I do not believe 
that we should specify from on high a 
one-size-fits-all governmental solution. 

One size simply does not fit all. 
The debate here this week makes 

that clear. 
Cities and States may currently re

ceive Federal funds to help with their 
transportation projects. But many 
problems and projects fall between 
those levels, and require the coopera
tion of various cities and towns within 
a metropolitan area which crosses 
State lines. 

Kansas City, for example, lies within 
both Kansas and Missouri; similarly, 
the transportation problems of New 
York City cannot be solved without in
cluding the Connecticut and New Jer
sey suburbs in the planning. 

To address these interstate transpor
tation issues, jurisdictions often enter 
into interstate compacts. 

The purpose of these interstate plan
ning organizations is to create regional 
transportation networks in areas 
where those are appropriate, and to 
allow cities and suburbs to work to
gether to solve transportation prob
lems cooperatively and comprehen
sively. 

Many people in America have already 
benefited from the work of such inter
state organizations. Citizens of the 
New York area know the Port Author
ity of New York and New Jersey. Peo
ple in Nevada and California know the 
Tahoe regional planning compact. Mr. 
President, even the Members here have 
been served by such a compact, if they 
have ever ridden Metrorail or 
Metrobus; the Washington Metropoli
tan Area Transit Authority is an inter
state success story. 

Unfortunately, under current law, or
ganizations created by interstate com-

pacts must get a special congressional 
dispensation before they are eligible 
for the highway trust fund benefits 
they need. The amendment I am pro
posing would be permissive, empower
ing States and neighboring cities to 
reach solutions which cross State lines, 
giving many of our major urban areas 
the tool they need to begin seriously 
addressing their growing gridlock. The 
goal of transportation is to keep Amer
ica moving, not to bog our Nation 
down. 

This amendment eliminates the un
necessary baby steps currently re
quired to give metropolitan-level inter
state organizations the power to solve 
the problems they are uniquely posi
tioned to solve. 

It lets urban regions get down to 
work, and keeps us all moving. 

When I offer this amendment, I would 
urge my colleagues to support it. 

If there are no questions, I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I have 
an amendment I would like to explain. 
I believe it is going to be cleared by 
both sides. If it is not, obviously I will 
not offer it. But since the hour grows 
late, I would like to explain my pro
posed amendment so, if it is offered, we 
can have it approved with a minimum 
use of time. 

The purpose of my amendment would 
be to allow States to use a portion of 
their highway moneys to help control 
highway-related pollution emissions. 
For instance, in Phoenix, AZ, we have 
a brown cloud problem which violates 
no ambient air quality standards, but 
is an environmental matter of great 
concern to my State and the 2.5 million 
residents of the Phoenix area. 

Indications are that highway dust 
and other road-related conditions are 
the cause of this problem. This amend
ment would simply give the States the 
flexibility to use congestion mitigation 
and Clean Air Act compliance moneys, 
authorized by this legislation, to ad
dress urban haze problems. 

It just would give the States that 
have unique problems, and there are 
others that have this haze problem, the 
flexibility under this act. I believe it is 
acceptable on this side. I hope it will be 
on the other side, and I will be able to 
offer it tonight, as my colleague from 
Virginia just did. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
· The PRESIDING OFFICER (Mr. 
KOHL). Without objection, it is so or
dered. 

AMENDMENT NO. 351 

Mr. SIMPSON. Mr. President, I have 
an amendment which I send to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. SIMPSON], 
for himself and Mr. WALLOP proposes an 
amendment numbered 351. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Section 138 of S. 1204, the Surface Trans

portation Efficiency Act of 1991, as reported, 
is amended as follows: 

(A) On page 127, line 22, after "1991", insert 
the following: ", except in Wyoming in which 
additional vehicle configurations not in ac
tual operation on June 1, 1991, may be au
thorized by State law, unless otherwise de
cided, not later than the general election 
date in 1992, provided such vehicle configura
tions do not exceed 117,000 pounds gross vehi
cle weight and comply with the single axle, 
tandem axle, and bridge formula limits set 
forth in 23 U.S.C. 127(a). 

Mr. SIMPSON. Mr. President, this 
amendment that I present, which has 
been cleared and accepted by both sides 
of the aisle and the floor managers, is 
an amendment technical in nature. It 
would amend section 138 of the bill to 
allow the State of Wyoming to go for
ward to vote on a referendum next year 
for an activity that otherwise would be 
prevented by this bill. 

I appreciate the floor managers' con
sideration of our special situation to 
allow my State to go forward with this 
referendum. It would not be fair to pass 
a Federal law that steps in and pre
vents a State decision that has been in 
the works for years. This is the purpose 
of the amendment. 

Mr. BURDICK. Mr. President, we 
have no objection to the amendment. 

LCV PROVISION 
Mr. SIMPSON. Mr. President, I ask 

whether the distinguished Senator 
from New Jersey [Mr. LAUTENBERG] 
would be willing to discuss the mean
ing of some of the provisions of S. 1204 
dealing with the freeze on truck 
weights for longer combination vehi
cles in section 138. 

First of all, I want to thank Senator 
LAUTENBERG for his willingness to 
work with me and for the State of Wy
oming with regard to our truck weight 
situation. Five years ago, in the 1987 
highway bill, we worked together on a 
provision which allowed Wyoming to 
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test the success of allowing trucks 
weighing up to 117,000 gross vehicle 
pounds to operate on our interstates. It 
has been a very successful test indeed. 
We have seen new industries come into 
Wyoming, jobs created, payrolls ex
panded by millions, and a tremendous 
volume of goods transported across our 
State. 

I appreciate the fine and dedicated 
efforts of Senator LAUTENBERG to en
sure that this truck weight is perma
nently allowed for Wyoming. Without 
the increased weight allowance, Wyo
ming is an island State surrounded on 
all sides by States which have higher 
trucks weight allowances that we 
would otherwise without this provi
sion. In Wyoming, where 60 percent of 
our comm uni ties are served only by 
highway transportation, it is impera
tive that we keep ourselves equal to 
our neighbors. Our trucking industry is 
vitally important to us in Wyoming. 
We have no barges. Only this week did 
Amtrak reestablish passenger service 
along the southern border after an 8-
year absence. And many communities 
struggle to keep adequate air service. 
Our highways are our link to the rest 
of the Nation. It has been a long road 
to protect Wyoming's transportation 
needs, and I appreciate the continued 
consideration and acknowledgment by 
Senator LAUTENBERG. 

With regard to this provision in the 
current highway bill, it is my under
standing that it is the Senator's inten
tion to prevent the expansion of oper
ations of particular types of longer 
combination vehicles in States where 
they are not currently allowed, but 
that it does not make illegal or take 
away any existing rights for the cur
rent types of longer combination vehi
cles operations. Is this correct? 

Mr. LAUTENBERG. Yes, it is. It is a 
freeze on current operations. 

Mr. SIMPSON. The trucking industry 
is very concerned with the language of 
the amendment which states these 
longer, combination vehicles must 
have been in actual, continual oper
ation in order to qualify under your 
amendment. I am concerned about the 
status of many of the operations in 
Wyoming that are not particularly ac
tual and continual, but are vital to our 
productivity and movement of com
merce. For instance, loads that are 
transported under the authority of sin
gle-trip permits include Peacekeeper 
missiles, bridge girders, oil rigs, crack
ing towers, pipes, some steel products, 
boilers, tanks, beams, large and heavy 
construction equipment. Is it the in
tention of the Senator's amendment to 
prohibit these operations because they 
were not, indeed, in actual and contin
ual operation on June 1, 1991? 

Mr. LAUTENBERG. No, Mr. Presi
dent, that is not my intent. I do not in
tend to stop or thwart the productivity 
of this Nation's transportation sector. 
If these loads are transported on one 

trailer, then they would not be subject 
to this amendment. Further, I would 
note that military cargoes, such as 
missiles, receive general exemptions as 
a matter of national security. 

Mr. SIMPSON. But many of these 
products are moved on more than one 
trailer pulled by the same cab-they 
are called Jeeps. They are not triples, 
but they are multiple trailers that can 
be disconnected, but that lay over one
another and operate as one unit. I have 
a diagram here for the Senator's ref
erence. They are imperative for haul
ing products to and from certain mines 
to either the interstates or railroad 
connections, they haul heavy equip
ment to new sites, they haul steel 
products to build new buildings. I be
lieve that the Senator's amendment 
prohibits these operations because sin
gle-trip permits would be denied them 
as more than one trailer is used. Is 
that the Senator's intention? 

Mr. LAUTENBERG. I do not believe 
that these vehicles that the Senator 
from Wyoming has described would be 
subject to the LCV restrictions in the 
bill, and they could continue to operate 
as the Senator has described. I do want 
to make it clear that it is the intent of 
my amendment to preclude the truck
ing industry from obtaining individual 
single-trip permits for separate trailers 
and then using those to justify triple 
trailer operations in States where that 
is currently not allowed. It is the in
tent of my amendment to preclude that 
sort of a use of single-trip permits. 

Mr. SIMPSON. I appreciate the op
portuni ty to discuss this with the Sen
ator from New Jersey and to have some 
clarification on the matter. If, upon 
continued review by the Federal High
way Administration, it is determined 
that these operations would be pre
cluded under the bill, would the Sen
ator be willing to make the appropriate 
changes in the bill? 

Mr. LAUTENBERG. We will be going 
to conference with the House on this 
legislation. If there are unintended im
pacts, I assure the Senator that I will 
continue to work with him to address 
those problems. 

Mr. SIMPSON. I thank the Senator 
again for his consideration, not only of 
Wyoming, but also of the manner in 
which we haul and move products in 
the West. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 351) was agreed 
to. 

Mr. SIMPSON. I thank the senior 
Senator from North Dakota for his 
courtesies. I yield the floor and suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the role. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

Mr. JOHNSTON. Mr. President, since 
my days as a member of the Louisiana 
State Legislature, one of my highest 
priorities has been the creation of a 
north-south highway in Louisiana. A 
highway that would make it possible to 
travel on an interstate-quality road all 
the way from New Orleans to my home
town of Shreveport and beyond. 

Well, 24 years have passed and my 
dream is slowly becoming a reality. I-
49, as originally authorized, is almost 
complete. The rural portions of the 
highway are open and we are currently 
finishing up the urban areas in Alexan
dria and Shreveport. But this is only 
part of the dream. In order to make I-
49 a truly interstate highway and to 
foster continued growth along it, it 
needs to be extended to Kansas City, 
MO, where it will meet with I-29 and I-
35. By so doing, we will have a continu
ous interstate-quality road system 
from the Gulf of Mexico to the Cana
dian border. This highway will directly 
service citizens in 11 States of Ameri
ca's heartland and will be the nearest 
interstate-quality road for 20 percent 
of our Nation's population. This road 
will also benefit 14 military installa
tions in the region and will thus serve 
national defense needs. 

During consideration of the Federal 
Aid Highway Act of 1987, I offered an 
amendment on the Senate floor to au
thorize the Department of Transpor
tation [DOT] to conduct a feasibility 
study on this proposed extension. This 
study, which was approved by DOT in 
1988, states that the proposed highway 
will greatly enhance public safety. To 
quote the 1988 Department of Transpor
tation study: 

The existing north-south highways in this 
region are primarily two-lane facilities with 
high traffic volumes, insufficient passing 
sight distance and undesirable alignment. 
The mountainous terrain in sections of the 
study corridor restrict normal traffic flow. 
Motorists must negotiate 90 degree turns, 
steep inclines and contend with segments of 
highway that have a narrow surface width of 
10 feet per lane and no shoulders. Motorists' 
safety is a major issue on these existing 
north-south routes, over 800 personal injury 
accidents and thirty-four fatalities occur an
nually. 

I applaud the efforts of the commit
tee to bring this bill to the Senate 
floor in such a timely manner. I only 
wish something could have been done 
to assist those few areas of the country 
that still have gaps in the interstate 
system. For example, since the Shreve
port-Kansas City extension has not yet 
been constructed, the project will be 
penalized under S. 1204. Under S. 1204, 
it not only fails to receive the 90-10 
Federal funding that has previously 
been available for other similarly situ-
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ated highways, it also would not re
ceive the 8(}-20 funding proposed in S. 
1204 for existing roadways-roadways 
which may simply benefit a State or 
local community but which may not 
have any overriding national impact. 

And while I realize there must come 
a time when we say, "Enough is 
enough. The Interstate System is com
plete," I do not believe that such a de
cision should be made at the expense of 
saving lives and improving our na
tional transportation needs. Surely, 
there is something we can do to permit 
the completion of this remaining gap 
in our Federal highway system-a gap 
which is multistate in nature, has been 
the subject of a recently completed 
DOT approved feasibility study and 
which would meet the current require
ments for inclusion in the Interstate 
System. 

In closing, Mr. President, I want to 
reiterate that the construction of this 
north-south highway has been a very 
high priority of mine for over two dec
ades. I hope you agree with me that 
this project is meritorious and in the 
national interest and I hope the man
agers of the bill will use their best ef
forts in seeing that this project is fully 
considered during the conference with 
their House counterparts. 

Mr. DASCHLE. Mr. President, I rise 
in support of S. 1204, the Surface 
Transportation Efficiency Act of 1991. I 
commend my distinguished colleagues, 
Senator BURDICK, the chairman of the 
Environment and Public Works Com
mittee; Senator MOYNIHAN, the chair
man of its Transportation Subcommit
tee; and Senator SYMMS, the ranking 
minority member of the subcommittee, 
for their work in developing this inno
vative legislation. They recognized the 
critical importance of addressing our 
enormous backlog of highway and 
bridge improvement needs for the next 
5 years and understood that basic fair
ness required development of a bill 
that accommodates the differing inter
ests of urban and rural States. Without 
their vision and hard work, we would 
not have reached this point in the leg
islative process. 

At this time, I also would like to 
thank Senators BAucus and REID for 
their outstanding leadership during the 
long process of formulating a com
promise on a strong surface transpor
tation bill that reflects the unique cir
cumstances of rural America. I have 
enjoyed working with them, with the 
committee leadership and with their 
staffs to ensure that rural States re
ceive a fair shake in the allocation of 
funds under this bill. 

Mr. President, the Surface Transpor
tation Improvement Act will mean a 
strong future for infrastructure devel
opment in our country. It will generate 
substantial momentum for the im
provement of the road and bridge sys
tems that are the lifeline for busi
nesses, recreation, international trade 

and for economic development in each 
and every State. 

S. 1204 attacks this urgent challenge 
by preserving much of the current Fed
eral-State funding match, increasing 
the Federal investment levels for our 
roads and bridges and providing needed 
flexibility for States to make their own 
choices about needs and priorities. This 
important mix of increased investment 
and flexibility clearly recognizes that 
we have a national interest in main
taining the highway system through
out the country, whether those roads 
and bridges be in urban or rural areas. 

Certainly, I do not suggest that S. 
1204 represents the perfect highway bill 
for rural States. I would have preferred 
to have seen a number of provisions of 
S. 823, legislation I cosponsored with 
other western Senators, incorporated 
into this legislation. For example, I 
favor better compensation for States 
with adverse weather conditions, a 
stronger funding formula for mainte
nance of roads through Federal lands, 
and bonuses for States that pay a high
er percentage of State funds out to 
highway projects. 

I also would like to have seen a 
grandfather of discretionary bridge 
projects that have already begun con
struction under the expiring authority. 
In South Dakota, a bridge at Forest 
City is heavily reliant on Federal aid 
provided under the Discretionary 
Bridge Program last year. I hope that 
the issue of specific bridge projects will 
be revisited in conference with the 
House and that the Forest City bridge 
will be recognized as an unfinished pri
ority that merits completion. 

Even without these provisions, S. 
1204 is a substantial improvement over 
the legislation that was initially con
sidered by the committee and a vast 
improvement over the administration's 
bill. Because of concerns raised by a co
alition of Senators from rural States, 
Senators MOYNIHAN and BURDICK held 2 
days of hearings on competing highway 
proposals. At that time, the secretary 
of the South Dakota Department of 
Transportation testified on behalf of 10 
Western States and raised several con
cerns about the effect of the committee 
bill, S. 965, on rural States. The com
mittee subsequently agreed to amend 
several provisions in the bill that were 
problematic for South Dakota and 
other Western States. Adoption of 
these amendments by the committee 
has resulted in a bill that represents a 
more balanced approach to surface 
transportation priorities. 

Mr. President, S. 1204 represents a 
comprehensive, fair, and equitable plan 
for addressing national infrastructure 
needs. Our country's economy and fu
ture competitiveness require a strong 
investment in the future of our surface 
transportation network. S. 1204 rep
resents that investment, and I urge its 
adoption by the Senate. 

Mr. SIMPSON. Mr. President, over 
the past 5 years, the Strategic Highway 
Research Program [SHRP] has spent 
millions of dollars to increase our 
knowledge on the performance of criti
cal aspects of the Nation's highway 
transportation system. I want to note 
the special accomplishments of a par
ticular portion of the program, the as
phalt research program. Under this re
search program, the Western Research 
Institute of the University of Wyoming 
has conducted important analysis and 
modeling of the expected performance 
of asphalts and asphalt-aggregate mix
tures. 

This research is important because it 
will lead to the selection of reliable 
road construction materials that bet
ter withstand climate conditions and 
load burdens. This is no small research 
matter. We have all experienced the 
kidney jarring rides of deteriorating 
roads, including everything from inter
state highways to urban streets and 
rural roads. 

In section 115 of this bill, we recog
nize the importance of SHRP by taking 
its laboratory findings and evaluations 
and advancing to the next stage. It is 
clear that in order to define perform
ance of pavements we need to take the 
data from actual roadway perform
ance-as acquired from the long-term 
pavement performance program of 
SHRP-and compare it with the labora
tory data to ensure the actual perform
ance can be predicted from laboratory 
data. By directing the Federal Highway 
Administration to initiate a long-term 
pavement performance program, or 
maintain the LTPP initiated by SHRP, 
this provision ensures that actual field 
performance data will be available to
gether with the original materials. 
This is not the case today and rep
resents a major shortcoming in our ex
isting highway performance prediction 
capabilities. 

In order to correct this deficiency, we 
have directed the Federal highways to 
initiate a multiyear program that cap
italizes on the outstanding fundamen
tal research undertaken by SHRP. Spe
cifically, Federal highways will initi
ate a fundamental research program 
which assures that laboratory research 
continues and that the research data 
are compared with LTPP data. Fur
ther, these research methods are to be 
translated into methodology to select 
high quality construction asphalts. 

From this work, we will reap such 
benefits as the development of an abil
ity to select materials to build road
ways that will have predictable per
formance characteristics. We will be. 
able to avoid selecting materials that 
deteriorate quickly. This is important 
because if we are able to minimize the 
need for constant maintenance, this 
Nation we can build roads in a more 
cost-effective manner and an overall 
higher quality of roadway structure 
can be achieved. This provision will 
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also serve to improve the existing road
way surface so as to reduce the increas
ing liability of the State and Federal 
Governments for the dangers posed to 
motorists from poor road surfaces. 

This provision directs that a 1-mile 
test strip be implemented to be able to 
demonstrate the advantages of the use 
of shale-oil modified asphalts under ex
treme climate conditions. I certainly 
would encourage the Administrator to 
look at the possibilities of laying this 
test strip in Yellowstone National 
Park. 

Because of the importance of this re
search, we have directed the Adminis
trator of the Federal Highway Admin
istration to rely on a not-for-profit or
ganization that has extensive expertise 
and past experience in this highly spe
cialized field. The University of Wyo
ming's Western Research Institute is 
such an organization. The Western Re
search Institute has developed the spe
cific technical capability in this area 
over the past several years. I strongly 
encourage the Administrator to avail 
himself of this valuable expertise and 
knowledge to ensure that we avoid any 
duplication of effort and maximize the 
return on our limited highway research 
resources. 

Mr. COCHRAN. Mr. President, after 
reviewing the Surface Transportation 
Efficiency Act as reported from the 
committee, and listening to the debate 
that has transpired over the past few 
days, I have a few concerns with the 
bill and some observations to make re
garding its approach to meeting future 
transportation needs. 

I am particularly concerned with the 
prospect that, while it purports to give 
more flexibility to State and local de
cisionmaking in the use of Federal 
funds, its approach to meeting future 
transportation needs may in fact be bi
ased toward mass transit and other 
nonhighway programs and may bring 
about a shift in policy away from basic 
highway, road, and bridge needs. 

While consideration of the current 
reauthorization legislation is occurring 
at a time when the Interstate System 
is declared to be, if not actually, com
pleted, that event should not cloud our 
judgment or deter us from continuing 
to commit Federal highway funds to a 
national highway program-a program 
that combines the soon to be com
pleted Interstate System with other 
important primary and arterial high
ways. 

As the construction of the Interstate 
System draws to an end, Mr. President, 
we ought to, as the committee's bill 
proposes, look to improve the "effi~ 
ciency of the surface transportation 
system." However, in doing so, we 
ought first to recognize that the mean
ing of the words "transportation sys
tem" and "efficiency", when used to
gether, may be given quite different 
meanings in different parts of the 
country. 

In Mississippi, for instance, the 
phrase transportation system is usu
ally translated to mean "highways, 
roads and bridges," and the word, "effi
ciency," when used in the context of 
transportation means to build more of 
each, as well as to improve and repair 
existing ones. With few exceptions, I 
expect that interpretation would hold 
up in most of rural America. 

Mississippi, as do all States, contin
ues to benefit enormously from the de
velopment of the Interstate System, 
and its citizens fully appreciate the ef
ficiency that the Interstate System 
provides in terms of getting working 
people to and from their jobs and in 
providing shipping routes for every 
imaginable commodity and product 
that may result from their labor at 
those jobs. 

Mr. President, the Interstate High
way System has probably contributed 
more than any other Federal program 
to economic development in rural 
areas, and there is little disagreement 
as to the importance of the system. 
Mississippians are as proud as other 
Americans of the return they have re
alized on the investment of their hard 
earned gasoline tax dollars in inter
state highways over the past 35 years. 

Mississippians also realize that there 
remains a very large network of pri
mary and arterial highways that re
quire four lanes where there are now 
two lanes and very costly bridge re
pairs and improvements to bring them 
up to date. If the completion of the 
Interstate System requires that we 
refocus our priorities, then the top pri
ority for my State is the unfinished 
work on a long list of other highway 
and bridge projects. 

Mr. President, I do not believe that 
S. 1204 is the answer to improving the 
efficiency of the transportation system 
in my State or in other States that 
must depend on highways as their sur
face transportation system. 

While its apparent shift in emphasis 
away from more investment in high
way and bridge needs is sufficient rea
son to oppose this bill, the basic unfair
ness it perpetuates in the inequitable 
and outdated formula for apportioning 
Federal funds is even more troubling. 
States that have historically contrib
uted more into the highway fund than 
they have received in return will find 
no relief in this legislation. 

According to the Mississippi Highway 
Department, since 1956, Mississippi has 
paid $24 million dollars more into the 
fund than it has received from the fund 
to meet its highway needs. In each of 
the years from 1987 through 1991, or 
during the current program, Mis
sissippi donated more into the fund 
than it received from the fund. In 1991, 
the State will receive only 72 cents for 
every dollar it pays into the fund. 

The committee bill will not only fail 
to correct this inequity for Mississippi 
and the other States that have been 

historic donors to the fund, but it will 
also, as other Senators have pointed 
out, perpetuate the existing inequi
table and antiquated apportionment 
formula for another 5-year program. 

Mr. President, there is a better solu
tion to this Nation's surface transpor
tation needs. S. 1121, the Federal Aid to 
Surface Transportation Act, or FAST 
proposal, which I have cosponsored, 
will provide for a fair and equitable ap
portionment of Federal assistance to 
the States. More importantly, it will 
authorize funding for a national pro
gram that provides State and local 
flexibility for transfers among the cat
egories. 

Mr. President, in 1982, we began re
ferring to "highway bills" as "surface 
transportation" bills, and this year we 
have added the word "efficiency" to 
the title of the bill. In my view, im
provements in surface transportation 
efficiency and improvements in high
ways go hand in hand in rural America. 
I urge my colleagues to adopt a bill 
that acknowledges that fact. 

Mr. KOHL. Mr. President, I would 
like to point out for my colleagues a 
provision in this bill which is very im
portant to the way we oversee our Na
tion's transportation system, and plan 
for its future. I had the pleasure of 
working with Senator MOYNIHAN to de
velop guidelines for a new Bureau of 
Transportation Statistics which we are 
creating with this legislation. 

I believe that the new statistical 
agency we have created will provide 
policymakers and transportation offi
cials with invaluable information 
about the quality of our highway sys
tem, the demand for different modes of 
transporation, and the research nec
essary to prepare for the 21st century. 

The annual report, called for in this 
legislation, will provide an ongoing re
view of our current system and the in
formation for planning the transpor
tation system of the future. The study 
by the National Academy of Statistics 
will provide the necessary vision to as
sure that this statistical agency can 
anticipate the information needs of 
policymakers and administrators. 

This bill is also sensitive to the need 
for protecting the confidentiality of 
those individuals or companies provid
ing information for statistical pur
poses. There is a careful balance drawn 
here between protecting that confiden
tiality and maintaining open and pub
lic access to Government information. 

Through working with the Federal 
statistical community I have learned 
that there are a number of provisions 
necessary for a strong and independent 
statistical agency. Those provisions 
are included in this bill. 

This is an historic bill in many di
mensions, not the least of those is the 
awareness of the need for good infor
mation to develop good policy. It has 
been my pleasure to work with Senator 
MOYNIHAN to make this happen, and I 



June 13, 1991 CONGRESSIONAL RECORD-SENATE 14859 
commend him for his excellent leader
ship in developing this bill. 

TRIBUTE TO DAVID SAKS 
Mr. PRESSLER. Mr. President, 

today I pay tribute to Mr. David Saks. 
Because of the leadership efforts of 
David Saks, America's telecommuni
cations systems will be fully accessible 
to the Nation's 3 million hearing aid 
wearers. In 1973, as founder and direc
tor of the Organization for the Use of 
the Telephone [OUT], David Saks con
ducted an all-out effort to make tele
phones compatible with hearing aids. 

His first action was a letter-writing 
campaign which persuaded AT&T to re
verse its plan to manufacture tele
phones that would be incompatible 
with hearing aids. AT&T also agreed to 
retrofit coin-operated phones to make 
them compatible with hearing aids. 

In the early 1980's, OUT and other 
consumer and professional organiza
tions worked for passage of legislation 
known as the Telecommunications for 
the Disabled Act of 1982. 

But this law, which guaranteed tele
phone-hearing aid compatibility in 
some key settings, was only a start. In 
1987, I introduced S. 314, the Hearing 
Aid Compatibility Act. As a result of 
David's continuing efforts, the legisla
tion was unanimously agreed to by the 
Senate and became law in 1988. The 
first phase of the act required that all 
corded telephones in the United States 
be hearing aid compatible by August 
16, 1989. In addition, cordless tele
phones must be hearing aid compatible 
by August 16, 1991. I am pleased to have 
had the opportunity to work closely 
with David to achieve this goal. 

Last month, I awarded David the 
Meritorious Service Award at the 
Tenth Annual Communication Awards 
of the National Council on Commu
nicative Disorders. He received this 
award for helping me and many others 
to understand the devastating human 
consequences that can result from a 
communication impairment. Thanks to 
David's efforts, no longer will Ameri
ca's 3 million hearing aid wearers be 
"telephone deaf." 

Mr. President, I ask unanimous con
sent to have printed in the RECORD re
marks given at the awards ceremony to 
which I have referred. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

NATIONAL COUNCIL ON COMMUNICATIVE 
DISORDERS AWARDS CEREMONY, MAY 8, 1991 
STEPHANIE BEACHUM: To present our first 

award, we are pleased to have the Honorable 
Larry Pressler, South Dakota's senior sen
ator. Currently serving his third term in the 
U.S. Senate, Senator Pressler is recognized 
as an advocate for people with disabilities. 
Particularly important to us and to our first 
honoree is Senator Pressler's sponsorship of 
the Hearing Aid Compatibility Act of 1988-
the act which will ultimately make all tele
phones useable by people who wear hearing 

aids. Please welcome the Honorable Larry 
Pressler. 

LARRY PRESSLER: Because of the efforts of 
David Saks, America's telecommunications 
systems will be fully accessible to the Na
tion's 3 million hearing aid wearers. As 
founder in 1973 and director of the Organiza
tion for the Use of the Telephone, David 
Saks conducted an all-out effort to make 
telephones compatible to hearing aids. The 
first action was a letter-writing campaign 
which persuaded AT&T to reverse its plan to 
manufacture telephones that would be in
compatible with hearing aids. AT&T also 
agreed to retrofit coin-operated phones to 
make them compatible. In the early 1980's, 
the Organization for the Use of the Tele
phone and other consumer and professional 
organizations worked for passage of legisla
tion known as the Telecommunications for 
the Disabled Act of 1982. But this law, which 
guaranteed telephone-hearing aid compat
ibility in some key settings, was only a 
start. David's continuing efforts culminated 
in the passage of the Hearing Aid Compat
ibility Act which became law in 1988. The 
first phase of the act required that all corded 
telephones in the United States be hearing 
aid compatible by August 16, 1989. Cordless 
telephones must be hearing aid compatible 
by August 16, 1991. I am pleased to have had 
the opportunity to work with David to 
achieve this goal. He helped me to under
stand the devastation that can result from a 
communication impairment. Thanks to 
David, no longer will America's three mil
lion hearing aid wearers be telephone deaf. 
Please join me in welcoming Mr. David Saks. 

MESSAGES FROM THE HOUSE 
At 11:15 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following joint resolution, without 
amendment: 

S.J. Res. 111. Joint resolution marking the 
75th anniversary of chartering by act of Con
gress of the Boy Scouts of America. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the House to the bill (S. 64) to 
provide for the establishment of a Na
tional Commission on a Longer School 
Year, and for other purposes. 

The message also announced that the 
House has passed the following bills 
and joint resolution, in which it re
quests the concurrence of the Senate: 

H.R. 26. An act to require the Federal de
pository institution regulatory agencies to 
take additional enforcement actions against 
depository institutions engaging in money 
laundering, and for other purposes; 

H.R. 1720. An act to amend the St. Eliza
beths Hospital and District of Columbia 
Mental Health Services Act to permit the 
Secretary of Health and Human Services to 
enter into an agreement with the Mayor of 
the District of Columbia with respect to cap
ital improvements necessary for the delivery 
of mental health services in the District, and 
for other purposes; and 

H.J. Res. 207. Joint resolution commemo
rating the 75th anniversary of the charter
ing, by an act of Congress, of the Boy Scouts 
of America. 

ENROLLED JOINT RESOLUTION SIGNED 
At 7:05 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled joint resolution: 

S.J. Res. 111. Joint resolution marking the 
75th anniversary of chartering by act of Con
gress of the Boy Scouts of America. 

The enrolled joint resolution was 
subsequently signed by the Acting 
President pro tempore [Mr. AKAKA]. 

MEASURES REFERRED 
The following bills and joint resolu

tion were read the first and second 
times by unanimous consent, and re
ferred as indicated: 

H.R. 26. An act to require the Federal de
pository institution regulatory agencies to 
take additional enforcement actions against 
depository institutions engaging in money 
laundering, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

H.R. 1720. An act to amend the St. Eliza
beths Hospital and District of Columbia 
Mental Health Services Act to permit the 
Secretary of Heal th and Human Services to 
enter into an agreement with the Mayor of 
the District of Columbia with respect to cap
ital improvements necessary for the delivery 
of mental health services in the District, and 
for other purposes; to the Committee on 
Governmental Affairs. 

H.J. Res. 207. Joint resolution commemo
rating the 75th anniversary of the charter
ing, by an act of Congress, of the Boy Scouts 
of America; to the Committee on the Judici
ary. 

ENROLLED JOINT RESOLUTION 
SIGNED 

The ACTING PRESIDENT pro tem
pore (Mr. AKAKA) announced that on 
today, June 13, 1991, he had signed the 
following enrolled joint resolution 
which · had previously been signed by 
the Speaker of the House: 

H.J. Res. 91. Joint resolution designating 
June 10 through 16, 1991, as "Pediatric AIDS 
Awareness Week." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-1408. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, a report on mobilization of local 
equipment and presuppression needs for wild
fire protection; to the Committee on Agri
culture, Nutrition, and Forestry. 

EC-1409. A communication from the Assist
ant Administrator of the Environmental 
Protection Agency (Office of Pesticides and 
Toxic Substances), transmitting, pursuant to 
law, a report on the total number of applica
tions for conditional registration of certain 
pesticides; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-1410. A communication from the Direc
tor of the Office of Management and Budget, 
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Executive Office of the President, transmit
ting, pursuant to law, a cumulative report 
on budget rescissions and deferrals; pursuant 
to the order of January 30, 1975, as modified 
by the order of April 11, 1986, referred jointly 
the Committee on Appropriations, the Com
mittee on the Budget, the Committee on Ag
riculture, Nutrition, and Forestry, the Com
mittee on Armed Services, the Committee on 
Banking, Housing, and Urban Affairs, the 
Committee on Commerce, Science, and 
Transportation, the Committee on Environ
ment and Public Works, the Committee on 
Finance, the Committee on Foreign Rela
tions, and the Committee on Labor and 
Human Resources. 

EC-1411. A communication from the Dep
uty Secretary of Defense, transmitting, pur
suant to law, a Presidential determination 
regarding the end strength level of the Unit
ed States armed forces in Europe for fiscal 
year 1991 and an explanation of the need for 
such determination; to the Committee on 
Armed Services. 

EC-1412. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to authorize the Secretary of Defense and 
the Secretary of Transportation to establish 
conditions for personnel with specialized 
skills to be deployed overseas without com
pleting a twelve-week training period; to the 
Committee on Armed Services. 

EC-1413. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend section 6958(c) of title 10, United 
States Code, to eliminate the requirement 
that an enlisted nominee to the Naval Acad
emy must have served at least one year as an 
enlisted member of the date of entrance to 
the Naval Academy; to the Committee on 
Armed Services. 

EC-1414. A communication from the Under 
Secretary of Defense (Acquisition), 'transmit
ting, pursuant to law, a report on the SSN-
21 Seawolf attack submarine; to the Commit
tee on Armed Services. 

EC-1415. A communication from the Chief 
of the Special Actions Branch, Congressional 
Inquiry Division, Department of the Army, 
transmitting, pursuant to law, a report on 
the decision to convert the vehicle prepara
tion function at Oakland Army Base, Califor
nia to performance by contract; to the Com
mittee on Armed Services. 

EC-1416. A communication from the Dep
uty Assistant Secretary of Defense (Require
ments and Resources), transmitting, pursu
ant to law, a report on the actuarial status 
of the Military Retirement System for fiscal 
year 1990; to the Committee on Armed Serv
ices. 

EC-1417. A communication from the Dep
uty Assistant Secretary of the Air Force 
(Communications, Computers, and Logis
tics), transmitting, pursuant to law, a report 
on the decision to convert the transient air
craft maintenance function at McChord Air 
Force Base, Washington to performance by 
contract; to the Committee on Armed Serv
ices. 

EC-1418. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to authorize the disposal of certain strategic 
and critical materials from the National De
fense Stockpile and to amend the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98 et seq.); to the Committee on 
Armed Services. 

EC-1419. A communication from the Acting 
Under Secretary of Defense (Acquisition), 
transmitting, pursuant to law, a report on fi-

nancial analysis methodt>logy for return on 
investment studies; to the Committee on 
Armed Services. 

EC-1420. A communication from the Prin
cipal Deputy Assistant Secretary of Defense 
(Production and Logistics), transmitting, 
pursuant to law, a report on the mainte
nance of firefighting and other emergency 
services at military installations in the 
United States; to the Committee on Armed 
Services. 

EC-1421. A communication from the Gen
eral Counsel of the Department of the Treas
ury, transmitting a draft of proposed legisla
tion to amend the Securities Exchange Act 
of 1934 to extend the regulatory authority of 
the Secretary of the Treasury under the Gov
ernment Securities Act of 1986, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1422. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report entitled 
"Budgeting for Federal Deposit Insurance"; 
pursuant to the order of January 30, 1975, as 
modified by the order of April 11, 1986, re
ferred jointly to the Committee on the Budg
et and the Committee on Governmental Af
fairs. 

EC-1423. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report on direct 
spending or receipts legislation; to the Com
mittee on the Budget. 

EC-1424. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the annual report on the ad
ministration of the Deepwater Port Act for 
fiscal year 1990; pursuant to 33 U.S.C. 1519, 
referred jointly to the Committee on Com
merce, Science, and Transportation, the 
Committee on Energy and Natural Re
sources, and the Committee on Environment 
and Public Works. 

EC-1425. A communication from the Assist
ant Vice President of Government and Pub
lic Affairs of the National Railroad Pas
senger Corporation, transmitting, pursuant 
to law, a report to Congress on the potentia:1 
for service to the State of Maine; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1426. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a draft of proposed legislation 
entitled "the Federal Railroad Safety Au
thorization Act of 1991 "; to the Committee 
on Commerce, Science, and Transportation. 

EC-1427. A communication from the Assist
ant General Counsel of the Department of 
Energy, transmitting, pursuant to law, no
tice of a meeting related to the International 
Energy Program; to the Committee on En
ergy and Natural Resources. 

EC-1428. A communication from the Chair
man of the Advisory Council on Historic 
Preservation, transmitting, pursuant to law, 
the annual report of the Council for fiscal 
year 1990; to the Committee on Energy and 
Natural Resources. 

EC-1429. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-1430. A communication from the Acting 
Principal Deputy Assistant Secretary of the 
Army (Civil Works), transmitting, pursuant 
to law, a report entitled "A Review of the 

U.S. Army Corps of Engineers Selection and 
Evaluation Process for Water Resources De
velopment Projects; to the Committee on 
Environment and Public Works. 

EC-1431. A communication from the Assist
ant Secretary of Environment, safety, and 
health of the Department of Energy, trans
mitting, pursuant to law, an annual report in 
compliance with section 120 of the Com
prehensive Environmental Response, Com
pensation and Liability Act for 1990; to the 
Committee on Environment and Public 
Works. 

EC-1432. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the fiscal year 1989 
report on the Consolidated Federal Programs 
under the Maternal and Child Health Serv
ices Block Grant; to the Committee on Fi
nance. 

EC-1433. A communication from the Gen
eral Counsel of the Department of the Treas
ury, transmitting a draft of proposed legisla
tion to amend the Tariff Act of 1930 to mod
ernize and simplify customs procedures, fa
cilitate the entry and clearance of vessels, 
increase the effectiveness of the Customs 
Service in commercial matters, and for other 
purposes; to the Committee on Finance. 

EC-1434. A communication from the Assist
ant Legal Advisor for Treaty Affairs, Depart
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to June 6, 1991; to the Committee on Foreign 
Relations. 

EC-1435. A communication from the Acting 
Chairman of the United States International 
Trade Commission transmitting, pursuant to 
law, the semiannual report of the Inspector 
General for the period October 1, 1990 
through March 31, 1991. 

EC-1436. A communication from the Chair
man of the National Endowment for the 
Arts, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
and the semiannual report on the Status of 
Management Decisions and Final Actions 
Regarding Audit Recommendations for the 
National Endowment for the Arts; to the 
Committee on Governmental Affairs. 

EC-1437. A communication from the Direc
tor of the Office of Management and Budget, 
transmitting, pursuant to law, a draft of pro
posed legislation to amend the District of 
Columbia Public Works Act of 1954, as 
amended, to require Federal agencies to re
imburse the District of Columbia for water 
and sewer services; to the Committee on 
Governmental Affairs. 

EC-1438. A communication from the Ad
ministrator of the U.S. Environmental Pro
tection Agency transmitting, pursuant to 
law, reports entitled the "Office of the In
spector General Semiannual Report to the 
Congress" and the "Management's Semi
annual Report to the Congress on Audits" 
for the period October 1, 1990 through March 
31, 1991; to the Committee on Governmental 
Affairs. 

EC-1439. A communication from the Fed
eral Co-chairman of the Appalachian Re
gional Commission, transmitting, pursuant 
to law, a revised semiannual report of the Of
fice of Inspector General, Appalachian Re
gional Commission, for the period October 1, 
1990 to March 31, 1991; to the Committee on 
Governmental Affairs. 

EC-1440. A communication from the Chair
man of the Consumer Product Safety Com
mission, transmitting, pursuant to law, the 
annual report of the Commission under the 
Government in the Sunshine Act for cal-
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endar year 1990; to the Committee on Gov
ernmental Affairs. 

EC-1441. A communication from the Chair
man of the Board for International Broad
casting, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Board for International Broadcast
ing, for the period October 1, 1990 to March 
31, 1991; to the Committee on Governmental 
Affairs. 

EC-1442. A communication from the Chair
man of the Consumer Product Safety Com
mission, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Consumer Product Safety Commis
sion, for the period October 1, 1990 to March 
31, 1991; to the Committee on Governmental 
Affairs. 

EC-1443. A communication from the Ad
ministrator of the Small Business Adminis
tration transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, Small Business Administration, for 
the period October l, 1990 to March 31, 1991; 
to the Committee on Governmental Affairs. 

EC-1444. A communication from the Sec
retary of the Treasury, transmitting, pursu
ant to law, the semiannual report of the Of
fice of Inspector General, Department of the 
Treasury, for the period October l, 1990 to 
March 31, 1991; to the Committee on Govern
mental Affairs. 

EC-1445. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, the semiannual report of the Office of 
Inspector General, Department of Com
merce, for the period October 1, 1990 to 
March 31, 1991; to the Committee on Govern
mental Affairs. 

EC-1446. A communication from the Ad
ministrator of the Agency for International 
Development, transmitting, pursuant to law, 
the semiannual report of the Office of In
spector General, Agency for International 
Development, for the period October 1, 1990 
to March 31, 1991; to the Committee on Gov
ernmental Affairs. 

EC-1447. A communication from the Public 
Printer of the United States, transmitting, 
pursuant to law, the semiannual report of 
the Office of Inspector General, Government 
Printing Office, for the period October 1, 1990 
to March 31, 1991; to the Committee on Gov
ernmental Affairs. 

EC-1448. A communication from the Attor
ney General of the United States, transmit
ting, pursuant to law, the semiannual report 
of the Office of Inspector General, Depart
ment of Justice, for the period October 1, 
1990 to March 31, 1991; to the Committee on 
Governmental Affairs. 

EC-1449. A communication from the Ad
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu
ant to law, the semiannual report of the Of
fice of Inspector General, National Aero
nautics and Space Administration, for the 
period October l, 1990 to March 31, 1991; to 
the Committee on Governmental Affairs. 

EC-1450. A communication from the Direc
tor of Administration, Graduate School, 
USDA, transmitting, pursuant to law, the 
annual report on the pension plan of the 
Graduate School, USDA, for the plan year 
ended December 31, 1990; to the Committee 
on Governmental Affairs. 

EC-1451. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the third annual 
report on Indian Sanitation Facility Defi
ciencies; to the Select Committee on Indian 
Affairs. 

EC-1452. A communication from the Sec
retary of the American Battle Monuments 

Commission, transmitting, pursuant to law, 
the annual report of the Commission under 
the Freedom of Information Act for calendar 
year 1990; to the Committee on the Judici
ary. 

EC-1453. A communication from the Direc
tor of the Federal Bureau of Prisons, Depart
ment of Justice, transmitting, pursuant to 
law, the annual report of the Board of Direc
tors of the Federal Bureau of Prisons for 
1990; to the Committee on the Judiciary. 

EC-1454. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the annual report 
on the Health Care for the Homeless Pro
gram for calendar year 1989; to the Commit
tee on Labor and Human Resources. 

EC-1455. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, the annual report on the administration 
of the Longshore and Harbor Workers' Com
pensation Act for fiscal year 1990; to the 
Committee on Labor and Human Resources. 

EC-1456. A communication from the Sec
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, to improve the man
agement of the Veterans Canteen Service; to 
the Committee on Veterans' Affairs. 

EC-1457. A communication from the Sec
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, to extend expiring · 
laws authorizing the Department of Veterans 
Affairs to establish nonprofit research cor
porations, to contract for alcohol or drug 
treatment services, to make State home 
grants, to contract for the care of United 
States veterans in the Philippines, to furnish 
adult day health care services, and for other 
purposes; to the Committee on Veterans' Af
fairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. GLENN, from the Committee on 

Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 533. A bill to establish the Department 
of the Environment, provide for a Bureau of 
Environmental Statistics and a Presidential 
Commission on Improving Environmental 
Protection, and for other purposes (Rept. No. 
102-82). 

By Mr. BIDEN, from the Committee on the 
Judiciary, with an amendment in the nature 
of a substitute: 

S. 249. A bill for the relief of Trevor Hen
derson. 

By Mr. BIDEN, from the Committee on the 
Judiciary, with an amendment in the nature 
of a substitute and an amendment to the 
title and an amended preamble: 

S. Con. Res. 12. Concurrent resolution to 
express the sense of the Congress that the 
civil rights and civil liberties of all Ameri
cans, including Arab Americans, should be 
protected at all times, and particularly dur
ing times of international conflict of war, 
and for other purposes. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BURDICK, from the Committee on 
Environment and Public Works: 

Mike Hayden, of Kansas, to be an Assistant 
Secretary for Fish and Wildlife, Department 
of the Interior. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

Saundra Brown Armstrong, of California, 
to be United States District Judge for the 
Northern District of California; 

Timothy K. Lewis, of Pennsylvania, to be 
United States District Judge for the Western 
District of Pennsylvania; and 

William L. Osteen, Sr., of North Carolina, 
to be United States District Judge for the 
Middle District of North Carolina. 

By Mr. BENTSEN, from the Committee on 
Finance: 

Alixe Reed Glen, of the District of Colum
bia, to be an Assistant Secretary of Health 
and Human Services. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. LIEBERMAN: 
S. 1285. A bill to provide for the establish

ment of industrial recapitalization funds by 
industries which were injured by unfair im
port competition, and for other purposes; to 
the Committee on Finance. 

S. 1286. A bill to amend title 18, United 
States Code, and the Export Administration 
Act of 1979, with respect to the prosecution 
of illegal boycotts against nations friendly 
to the United States; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. McCAIN (for himself and Mr. 
INOUYE): 

S. 1287. A bill to amend the Indian Self-De
termination and Education Assistance Act 
(25 U.S.C. 450 et seq.); to the Select Commit
tee on Indian Affairs. 

By Mr. SMITH (for himself, Mr. 
MCCAIN, and Mr. BROWN): 

S. 1288. A bill to rescind unauthorized ap
propriations for fiscal year 1991; to the Com
mittee on Appropriations. 

By Mr. EIDEN (For himself and Mr. 
SPECTER): 

S. 1289. A bill to amend the provisions of 
the Higher Education of 1965 relating to 
treatment by campus officials of sexual as
sault victims; to the Committee on Labor 
and Human Resources. 

By Mr. DURENBERGER: 
S. 1290. A bill to amend the Internal Reve

nue Code of 1986 to reduce the OASDI tax 
rate and to increase equally the hospital in
surance tax rate; to the Committee on Fi
nance. 

By Mr. HATFIELD: 
S. 1291. A bill to amend title 35, United 

States Code, to impose a 5-year moratorium 
on the granting of patents on invertebrate or 
vertebrate animals, including those that 
have been genetically engineered, in order to 
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provide time for Congress to fully assess, 
consider and respond to the economic, envi
ronmental, and ethical issues raised by the 
patenting of such animals; to the Committee 
on the Judiciary. 

By Mr. GLENN (for himself, Mr. 
METZENBAUM, Mr. AKAKA, Mr. SAS
SER, Mr. LIEBERMAN, and Mr. GORE): 

S. 1292. A bill to amend chapter 35 of title 
5, United States Code, to provide notification 
for Federal employees subject to a reduction 
in force, and for other purposes; to the Com
mittee on Governmental Affairs. 

By Mr. KERREY (for himself and Mr. 
EXON): 

S. 1293. A bill to amend the Agricultural 
Act of 1949 to provide for discretion in the es
tablishment of feed grain acreage bases; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. FOWLER (for himself, Mr. 
BURNS, and Mr. HEFLIN): 

S. 1294. A bill to protect individuals en
gaged in a lawful hunt within a national for
est, to establish an administrative civil pen
alty for persons who intentionally obstruct, 
impede, or interfere with the conduct of a 
lawful hunt, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. LAUTENBERG: 
S. 1295. A bill to authorize the Secretary of 

the Department in which the Coast Guard is 
operating to convey the Cape May Point 
Lighthouse to the State of New Jersey; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. RIEGLE (for himself, Mr. SAR
BANES, Mr. KENNEDY, Mr. BYRD, Mr. 
ADAMS, Mr. DODD, Mr. MOYNIHAN, and 
Mr. LEVIN): 

S. 1296. A bill to provide an optional pro
gram for supplemental unemployment com
pensation, and for other purposes; to the 
Committee on Finance. 

By Mr. KERRY (for himself, Mr. HAT
FIELD, Mr. ADAMS, Mr. BINGAMAN, Mr. 
BRADLEY, Mr. BUMPERS, Mr. BURDICK, 
Mr. CHAFEE, Mr. CONRAD, Mr. GLENN, 
Mr. GoRTON, Mr. HATCH, Mr. JEF
FORDS, Mr. JOHNSTON, Mrs. KASSE
BAUM, Mr. KENNEDY, Mr. LIEBERMAN, 
Ms. MIKULSKI, Mr. MITCHELL, Mr. 
MOYNIHAN, Mr. PACKWOOD, Mr. RIE
GLE, Mr. ROTH, Mr. SANFORD, Mr. 
SHELBY, and Mr. STEVENS): 

S.J. Res. 160. Joint resolution designating 
the week beginning October 20, 1991, as 
"World Population Awareness Week"; to the 
Committee on the Judiciary. 

By Mr. INOUYE: 
S.J. Res. 161. Joint resolution to authorize 

the Go For Broke National Veterans Asso
ciation to establish a memorial to Japanese
American War Veterans in the District of 
Columbia or its environs, and for other pur
poses; to the Committee on Energy and Nat
ural Resources. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DIXON (for himself and Mr. 
SIMON): 

S. Res. 140. Resolution to congratulate the 
Chicago Bulls on winning the 1991 National 
Basketball Association Championship; con
sidered and agreed to. 

By Mr. GARN (for himself and Mr. 
HATCH): 

S. Con. Res. 46. Concurrent resolution ex
tending an invitation to the International 
Olympic Committee to hold the 1998 winter 
Olympic games in Salt Lake City, UT, and 
pledging the cooperation and support of the 
Congress of the United States; considered 
and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LIEBERMAN: 
S. 1285. A bill to provide for the es

tablishment of industrial recapitaliza
tion funds by industries which were in
jured by unfair import competition; to 
the Committee on Finance. 

ESTABLISHMENT OF INDUSTRIAL 
RECAPITALIZATION FUND 

• Mr. LIEBERMAN. Mr. President, 
today, I am introducing legislation 
that would create an industrial recapi
talization fund [!RF] for companies es
sential to national defense and security 
interests that have won an antidump
ing or countervailing duty case. This 
legislation would permit firms that 
have won a dumping suit to put income 
from sales of the merchandise or a 
competitive line of merchandise, which 
gave rise to the action, into the !RF 
for a period of 5 years. 

Income deposited in the fund is not 
subject to taxation but is available 
only for withdrawal into qualified in
vestments in capital plant and equip
ment. Withdrawals may be made for a 
period up to 12 years from the date of 
the fund's formation. For tax basis and 
depreciation purposes, investments in 
plant and equipment using fund mon
eys are discounted by the amount of 
fund moneys applied. Unqualified with
drawals are taxed on a specific recap
ture basis. 

This proposal is not a replacement 
for vigorous enforcement of our anti
dumping laws. It is a tool for firms to 
create a level playing field against for
eign competitors. Two prominent Con
necticut companies, Torrington Co., a 
leading manufacturer of ball bearings, 
and Smith Corona have been injured by 
the dumping practices of their foreign 
competitors. Torrington won a major 
dumping case a couple of years ago, but 
that victory did nothing to redress the 
financial damage that Torrington suf
fered as a result of the dumping prac
tices that gave rise to the case in the 
first place. 

It is important to point out that 
when a company wins an antidumping 
case, it does not receive any compensa
tion. The only action taken is the im
position of tariffs on the company 
guilty of the dumping violation. The 
injured company, as a result of the 
dumping violation, has already lost its 
market share. 

This legislation attempts to right 
this wrong by giving our manufactur
ers an opportunity to pick up lost 
ground. But it does so in a way that en
courages firms to make investments in 
future productive capacity. This is not 

a tax shelter. Companies are penalized 
if they withdraw funds deposited in the 
!RF for purposes other than invest
ments in new plant and equipment. It 
is in our interest to encourage firms to 
make this type of investment since it 
will ultimately make them more com
petitive. 

We need to help America's manufac
turers if we are to get our economy 
moving strongly ahead. One important 
way to do this is to cut the cost of cap
ital for manufacturing firms, and that 
is particularly important for firms that 
have suffered as a result of the dump
ing practices of foreign competitors. 
The !RF makes capital less expensive 
for such companies, keeping them com
petitive in the international market
place. 

We can no longer afford to permit our 
companies to be victimized by unfair 
trade practices. Free trade only works 
if it is reciprocal. Our antidumping 
laws are written to promote fairness in 
trade, but they do nothing to address 
problems that have arisen as a result of 
the loss of a market share. We can't af
ford to permit American companies to 
cede domestic markets to their foreign 
competitors, as the result of unfair 
trade practices. If we stand aside and 
let these companies sink, we are not 
promoting free trade, we are killing off 
American manufacturing. 

I ask unanimous consent that a copy 
of the bill and a bill summary be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1285 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ESTABLISHMENT OF INDUSTRIAL RE· 

CAPITALIZATION FUNDS. 
(a) IN GENERAL.-Subchapter F of chapter 1 

of the Internal Revenue Code of 1986 (relat
ing to exempt organizations) is amended by 
adding at the end thereof the following new 
part: 

"PART VIII-INDUSTRIAL 
RECAPITALIZATION FUNDS 

"Sec. 530. Establishment of industrial re
capitalization funds . 

"Sec. 530A. Industrialization recapitaliza-
tion agreements. 

"Sec. 530B. Fund requirements. 
"Sec. 530C. Taxability of fund. 
"Sec. 530D. Definitions; records and reports. 
"SEC. 530. ESTABLISHMENT OF INDUSTRIAL RE-

CAPITALIZATION FUNDS. 
"(a) ESTABLISHMENT OF FUNDS.-If an eligi

ble corporation enters into an agreement 
with the Secretary of Commerce described in 
section 530A, such corporation may establish 
an industrial recapitalization fund (herein
after in this part referred to as a 'fund'). 

"(b) ELIGIBLE CORPORATION.-For purposes 
of this part, the term 'eligible corporation' 
means any corporation-

"(!) engaged in the active conduct of a 
trade or business in an essential industry, 
and 

"(2) which has filed a petition under sec
tion 702 or 732 of the Tariff Act as an inter
ested party described in section 771(9)(C) of 
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the Tariff Act which resulted in the com
mencement of an investigation leading to 
the imposition of additional duties under 
section 701 or 731 of the Tariff Act, or a sus
pension agreement. 

"(c) ESSENTIAL lNDUSTRY.-For purposes of 
this part, the term 'essential industry' 
means a domestic industry which produces 
component products classified under Stand
ard Industrial Classification Code 36741 or 
without which machine tools necessary to 
support the national defense could not be 
produced. 
"SEC. 530A. INDUSTRIALIZATION RECAPITALIZA· 

TION AGREEMENTS. 
"(a) IN GENERAL.-An agreement is de

scribed in this section if-
"(1) the Secretary of Commerce determines 

that such agreement will assist in acquiring 
new, or modernizing, plant and equipment in 
the United States for an essential industry 
which-

"(A) the International Trade Commission, 
through a final determination of material in
jury, found had been injured by subsidized 
(or less than fair value) sales of imported 
merchandise, or 

"(B) the Secretary of Commerce, through a 
final determination, found forced sales of 
less than fair value where the difference be
tween foreign market value and the United 
States price exceeded 50 percent ad valorem 
from 1 or more countries; and 

"(2) subject to the provisions of this part, 
the agreement provides criteria for deposits 
into, investment of amounts in, and with
drawals from, a fund. 

"(b) SECRETARIAL AUTHORITY.-The Sec
retary of Commerce may set such other 
terms and conditions with respect to any 
agreement as are necessary to carry out the 
purposes of this part. Such terms and condi
tions may be set by regulation or included in 
an agreement. 
"SEC. 5308. FUND REQUIREMENTS. 

"(a) DEPOSIT REQUIREMENTS.-
"(!) Amounts may be deposited into a fund 

during each of the 5 taxable years imme
diately following the taxable year in which 
an agreement described in section 530A is en
tered into. 

"(2) The amount deposited for any taxable 
year shall not exceed the lesser of-

"(A) the amount provided in the agree
ment, or 

"(B) the amount determined under para
graph (3). 

"(3) The amount determined under this 
paragraph is the sum of-

"(A) that portion of the taxable income of 
the corporation maintaining a fund for such 
year (computed as provided in chapter 1 but 
without regard to the carryback or carry
over of any net operating loss or net capital 
loss and without regard to this section) 
which is attributable to the production and 
sale by an essential industry in the United 
States of a product classified in the same 5-
digit Standard Industrial Classification as 
the imported merchandise which has been 
determined to be subject to the imposition of 
duties under section 701 or 731 of the Tariff 
Act, or the suspension agreement, in a case 
in which such person was a petitioner, 

"(B) amounts allowable as a deduction to 
the taxpayer under section 167 (or as amorti
zation in lieu of depreciation under any 
other provision) for such taxable year with 
respect to eligible plant and equipment, 

"(C) if the transaction is not taken into ac
count for purposes of subparagraph (A), the 
net proceeds (as defined in joint regulations) 
from the sale or other disposition of any 
such eligible plant and equipment, or insur-

ance or indemnity attributable to any such 
eligible plant and equipment, plus 

"(D) the receipts from the investment or 
reinvestment of amounts held in such fund. 

"(4) The amount deposited into a fund for 
any taxable year following the 5 taxable-year 
period referred to in paragraph (1) shall not 
exceed the amount specified in paragraph 
(3)(D). 

"(5) The Secretary may not require in an 
agreement described in section 530A deposits 
in any taxable year in excess of 50 percent of 
the amount described in paragraph (3)(A). 

"(b) REQUIREMENTS AS TO INVESTMENTS.
"(!) Except as provided in this subsection, 

amounts in a fund shall be kept in the depos
itory or depositories specified in the agree
ment and shall be subject to such trustee 
and other fiduciary requirements as may be 
specified by the Secretary of Commerce. 

"(2) Assets in a fund may be invested only 
in interest-bearing securities issued by the 
United States Government. 

"(c) WITHDRAWALS.-
"(!) The agreement under section 530A 

shall provide that only qualified withdrawals 
may be made from a fund. 

"(2) For purposes of this part, the term 
'qualified withdrawal' means a withdrawal 
made in accordance with the terms of the 
agreement, but only if it is for-

"(A) the acquisition, construction, recon
struction, modernization or refurbishment of 
qualified plant and equipment, or 

"(B) the payment of the principal on in
debtedness incurred in connection with the 
acquisition, construction, reconstruction, 
modernization, or refurbishment of qualified 
plant and equipment. 

"(3) Under joint regulations, if the Sec
retary of Commerce determines that any 
substantial obligation under any agreement 
under section 530A is not being fulfilled, the 
Secretary may, after notice and opportunity 
to be heard, treat the entire fund (or any 
portion thereon as an amount withdrawn 
from the fund in a withdrawal which is not a 
qualified withdrawal. 

"SEC. 530C. TAXABILITY OF FUND. 
"(a) NONTAXABILITY FOR DEPOSITS.
"(l) For purposes of this title-
"(A) taxable income (determined without 

regard to this section) for any taxable year 
shall be reduced by an amount equal to the 
amount deposited into a fund for the taxable 
year out of amounts described in section 
530B(a)(3)(A), 

"(B) gain from a transaction referred to in 
section 530B(a)(3)(C) shall not be taken into 
account in computing taxable income if an 
amount equal to the net proceeds (as defined 
in joint regulations) from such transaction is 
deposited in the fund, 

"(C) the earnings (including gains and 
losses) from the investment and reinvest
ment of amounts held in the fund shall not 
be taken into account in computing taxable 
income, 

"(D) the earnings and profits of any cor
poration (within the meaning of section 316) 
shall be determined without regard to this 
section, 

"(E) in applying the tax imposed by sec
tion 531 (relating to the accumulated earn
ings tax), amounts held in the fund shall not 
be taken into account, 

"(F) all allowable deductions under this 
section are also allowed as deductions for the 
determination of adjusted current earnings 
in the computation of the alternative mini
mum tax, and 

" (G) for purpose of computing the commis
sion payable to a foreign sales corporation 

such commission shall be determined with
out regard to this section. 

"(2) Paragraph (1) shall apply with respect 
to any amount only if such amount is depos
ited in the fund pursuant to the agreement 
and not later than the time provided in joint 
regulations. 

"(b) ESTABLISHMENT OF ACCOUNTS.-
"(!) Within a fund established pursuant to 

this part, 3 accounts shall be maintained
"(A) the capital account, 
"(B) the capital gain account, and 
"(C) the ordinary income account. 
" (2) The capital account shall consist of
"(A) amounts referred to in section 

530B(a)(3)(B), 
"(B) amounts referred to in section 

530B(a)(3)(C) other than that portion thereof 
which represents gain not taken into ac
count by reason of subsection (a)(l)(B), 

"(C) the percentage applicable under sec
tion 243(a)(l) of any dividend received by the 
fund with respect to which the person main
taining the fund would (but for subsection 
(a)(l)(C)) be allowed a deduction under sec
tion 243, and 

"(D) interest income exempt from taxation 
under section 103. 

"(3) The capital gain account shall consist 
of-

"(A) amounts representing capital gains on 
assets held for more than 1 year and referred 
to in subparagraph (C) or (D) of section 
530B(a)(3), reduced by 

"(B) amounts representing capital losses 
on assets held in the fund for more than 1 
year. 

"(4) The ordinary income account shall 
consist of-

"(A) amounts referred to in section 
530B(a)(3)(A), 

"(B)(i) amounts representing capital gains 
on assets held for 1 year or less and referred 
to in subparagraph (C) or (D) of section 
530B(a)(3), reduced by 

"(ii) amounts representing capital losses 
on assets held in the fund for 1 year or less, 

"(C) interest (not including any tax-ex
empt interest referred to in paragraph (2)(D)) 
and other ordinary income (not including 
any dividend referred to in subparagraph (E)) 
received on assets held in the fund, 

"(D) ordinary income from a transaction 
described in section 530B(a)(3)(C) other than 
amounts to which paragraph (2)(B) applies, 
and 

"(E) the portion of any dividend referred to 
in paragraph (2)(C) not taken into account 
under such paragraph. 

" (5) Except on termination of a fund, cap
ital losses referred to in paragraph (3)(B) or 
in paragraph (4)(B)(ii) shall be allowed only 
as an offset to gains referred to in paragraph 
(3)(A) or (4)(B)(i), respectively. 

" (c) TAX TREATMENT OF QUALIFIED WITH
DRAWALS.-

"(1) Any qualified withdrawal from a fund 
shall be treated-

" (A) first as made out of the capital ac
count, 

"(B) second as made out of the capital gain 
account, and 

"(C) third as made out of the ordinary in
come account. 

" (2) If any portion of a qualified with
drawal for qualified plant and equipment is 
made out of the ordinary income account, 
the basis of such plant and equipment shall 
be reduced by an amount equal to such por
tion. 

"(3) If any portion of a qualified with
drawal for qualified plant and equipment is 
made out of the capital gain account, the 
basis of such plant and equipment shall be 
reduced by an amount equal to such portion. 
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"(4) If any portion of a qualified with

drawal to pay the principal on any indebted
ness described in section 530B(c)(2)(B) is 
made out of the ordinary income account or 
the capital gain account, then an amount 
equal to the aggregate reduction which 
would be required by paragraphs (2) and (3) 
shall be applied, in the order provided in 
joint regulations, to reduce the basis of plant 
and equipment owned by the person main
taining the fund. Any amount of a with
drawal remaining after the application of the 
preceding sentence shall be treated as a non
qualified withdrawal. 

"(5) If any property the basis of which was 
reduced under paragraph (2), (3), or (4) is dis
posed of, any gain realized on such disposi
tion, to the extent it does not exceed the ag
gregate reduction in the basis of such prop
erty under such paragraphs, shall be treated 
as an amount referred to in subsection 
(d)(3)(A) which was withdrawn on the date of 
such disposition. Subject to such conditions 
and requirements as may be provided in joint 
regulations, the preceding sentence shall not 
apply to a disposition where there is a rede
posit in an amount determined under such 
joint regulations which will, insofar as prac
ticable, restore the fund to the position it 
was in before the withdrawal. 

"(d) TAX TREATMENT OF NONQUALIFIED 
WITHDRAWALS.-

"(1) Except as provided in subsection (e), 
any withdrawal from a fund which is not a 
qualified withdrawal shall be treated as a 
nonqualified withdrawal. 

"(2) Any nonqualified withdrawal from a 
fund shall be treated-

"(A) first as made out of the ordinary in
come account, 

"(B) second as made out of the capital gain 
account, and 

"(C) third as made out of the capital ac
count. 
For purposes of this subsection, items with
drawn from any account shall be treated as 
withdrawn on a first-in-first-out basis; ex
cept that (i) any nonqualified withdrawal for 
research, development, and design expenses 
incident to new and advanced qualified plant 
and equipment, and (ii) any amount treated 
as a nonqualified withdrawal under the sec
ond sentence of subsection (c)(4), shall be 
treated as withdrawn on a last-in-first-out 
basis. 

"(3) For purposes of this title-
"(A) any amount referred to in paragraph 

(2)(A) shall be included in income as an item 
of ordinary income for the taxable year in 
which the withdrawal is made, 

"(B) any amount referred to in paragraph 
(2)(B) shall be included in income for the tax
able year in which the withdrawal is made as 
an item of gain realized during such year 
from the disposition of an asset held for 
more than 1 year, and 

"(C) for the period on or before the last 
date prescribed for payment of tax for the 
taxable year in which the withdrawal is 
made-

"(i) no interest shall be payable under sec
tion 6601 and no addition to the tax shall be 
payable under section 6651, 

"(ii) interest on the amount of the addi
tional tax attributable to any item referred 
to in subparagraph (A) or (B) shall be paid at 
the applicable rate (as defined in paragraph 
(4)) from the last date prescribed for pay
ment of the tax for the taxable year for 
which such item was deposited in the fund, 
and 

"(iii) no interest shall be payable on 
amounts referred to in clauses (i) and (ii) of 
paragraph (2). 

"(4) For purposes of paragraph (3)(C)(ii), 
the applicable rate of interest for any non
qualified withdrawal shall be the rate estab
lished in section 6621(a)(2). 

"(5)(A) The applicable percentage of any 
amount which remains in a fund as of the 
close of the 10th, 11th, or 12th taxable year 
following the taxable year in which an agree
ment was entered into shall be treated as a 
nonqualified withdrawal in accordance with 
the following table: 

"If the amount remains The applicable 
in the fund at the 
close of the-

percentage is: 
10th taxable year ...... 20 percent 
11th taxable year ...... 60 percent 
12th taxable year ...... 100 percent. 

"(B) The earnings of a fund for any taxable 
year (other than net gains) shall be treated 
for purposes of this paragraph as an amount 
remaining in the fund for such taxable year. 

"(C) For purposes of subparagraph (A), an 
amount shall not be treated as remaining in 
a fund as of the close of any taxable year to 
the extent there is a binding contract at the 
close of such year for a qualified withdrawal 
of such amount with respect to an identified 
item for which such withdrawal may be 
made. 

"(D) If the Secretary determines that the 
balance in a fund exceeds the amount which 
is appropriate to meet the fund's program 
objectives, the amount of such excess shall 
be treated as a nonqualified withdrawal 
under subparagraph (A) unless such person 
develops appropriate program objectives 
within 3 years to dissipate such excess. 

"(6)(A) In the case of any taxable year for 
which there is a nonqualified withdrawal (in
cluding any amount so treated under para
graph (5)), the tax imposed by chapter 1 shall 
be determined-

"(i) by excluding such withdrawal from 
gross income, and 

"(ii) by increasing the tax imposed by 
chapter 1 by the product of the amount of 
such withdrawal and the highest rate of tax 
specified in section 11. 
With respect to the portion of any non
qualified withdrawal made out of the capital 
gain account during a taxable year to which 
section 1201(a) applies, the rate of tax taken 
into account under the preceding sentence 
shall not exceed 34 percent. 

"(B) If any portion of a nonqualified with
drawal is properly attributable to deposits 
(other than earnings on deposits) made by 
the taxpayer in any taxable year which did 
not reduce the taxpayer's liability for tax 
under chapter 1 for any taxable year preced
ing the taxable year in which such with
drawal occurs-

"(i) such portion shall not be taken into 
account under subparagraph (A), and 

"(ii) an amount equal to such portion shall 
be treated as allowed as a deduction under 
section 172 for the taxable year in which 
such withdrawal occurs. 

"(C) Any nonqualified withdrawal excluded 
from gross income under subparagraph (A) 
shall be excluded in determining taxable in
come under section 172(b)(2). 

"(e) CORPORATE REORGANIZATIONS.-Under 
joint regulations, if a transfer of a fund oc
curs from one person to another person in a 
transaction to which section 381 applies, 
such transfer shall not constitute a non
qualified withdrawal. 
"SEC. 530D. DEFINITIONS; RECORDS AND RE· 

PORTS. 
"(a) DEFINITIONS.-For purposes of this 

part-
"(1) The term 'Tariff Act' means the Tariff 

Act of 1930, as amended. 

"(2) The term 'eligible plant and equip
ment' means any plant and equipment which 
is used by an industry (as defined in section 
771(4) of the Tariff Act) for the production of 
a like product (as defined in section 771(10) of 
the Tariff Act). 

"(3) The term 'joint regulations' means 
regulations prescribed under subsection 
(b)(2). 

"(4) The term •qualified plant and equip
ment' means new or modernized plant and 
equipment which will be used by an industry 
(as defined in section 771(4) of the Tariff Act) 
for the production of a like product (as de
fined in section 771(10) of the Tariff Act) or a 
product determined by the Secretary of 
Commerce to be competitive with such like 
product. 

"(5) The term 'United States' means, when 
used in a geographical sense, each of the 50 
States, the District of Columbia, and Puerto 
Rico. 

"(b) RECORDS; REPORTS; CHANGES IN REGU
LATIONS.-

"(1) Each person maintaining a fund under 
this part shall keep such records and shall 
make such reports as the Secretary or the 
Secretary of the Treasury shall require. 

"(2) The Secretary of the Treasury and the 
Secretary of Commerce shall jointly pre
scribe all rules and regulations, not incon
sistent with the foregoing provisions of this 
part, as may be necessary or appropriate to 
the determination of tax liability under this 
section. 

"(3) If, after an agreement has been en
tered into under this section, a change is 
made either in the joint regulations or in the 
regulations prescribed by the Secretary of 
Commerce under this section which could 
have a substantial effect on the rights or ob
ligations of any person maintaining a fund 
under this section, such person may termi
nate such agreement. 

"(c) DEPARTMENTAL REPORTS AND CERTIFI
CATION.-

"(1) For each calendar year, the Secretary 
of Commerce shall provide the Secretary of 
the Treasury, within 120 days after the close 
of such calendar year, a written report with 
respect to the funds under the Secretary's 
jurisdiction. 

"(2) Each report under paragraph (1) shall 
set forth the name and taxpayer identifica
tion number of each person-

"(A) establishing a fund during such cal
endar year; 

"(B) maintaining a fund as of the last day 
of such calendar year; 

"(C) terminating a fund during such cal
endar year; 

"(D) making any withdrawal from or de
posit into (and the amounts thereof) a fund 
during such calendar year; or 

"(E) with respect to which a determination 
has been made during such calendar year 
that such person has failed to fulfill a sub
stantial obligation under any fund agree
ment to which such person is a party.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for such subchapter F is amended by 
adding at the end thereof the following new 
item: 

"Part Vill-Industrial recapitalization 
funds." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact
ment of this Act. 
SEC. 2. COORDINATION AND COLLECTION OF 

ANTIDUMPING AND COUNTERVAIL· 
ING DUTIES. 

(a) REPORTING REQUIREMENTS.-Section 736 
of the Tariff Act of 1930 (19 U.S.C. 1673e) is 
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amended by adding the following sub
sections: 

"(d) REPORTING REQUIREMENTS.-
"(l) SEMIANNUAL REPORTS TO CONGRESS.

The Secretary of Commerce shall submit 
semiannual reports to Congress identifying 
the total volume (and value) of imports sub
ject to antidumping or countervailing duties, 
and the total cash deposits collected. Each 
such report shall contain an attested state
ment from the Secretary confirming that the 
correct amount of cash deposits have been 
collected. The report shall confirm that any 
entries subject to antidumping and counter
vailing duty orders which have been liq
uidated without assessment of such duties 
have been reliquidated pursuant to section 
520(e) or returned to an unliquidated state 
pending completion of an administrative re
view. 

"(2) QUARTERLY REPORTS.-The Customs 
Service, after consulting with the Depart
ment of Commerce as to the accuracy and 
completeness of the data, shall send quar
terly reports to importers of record. The 
quarterly report shall list by antidumping 
and countervailing duty order, and by for
eign producer. the entries made, including: 

"(A) the value of the entries, 
"(B) the duty deposit rates, and 
"(C) the estimated duty paid. 

The list is to be updated quarterly. 
"(e) TRANSMITTAL OF QUARTERLY REPORT 

TO THE SECRETARY.-The quarterly report 
under subsection (d)(2) shall be transmitted 
to the Department of Commerce and made 
part of the appropriate administrative 
record. The parties shall be provided access 
to the confidential portions of the quarterly 
list under administrative protective order 
pursuant to section 777. The data contained 
in the quarterly report is to be compared to 
the Department of Commerce statistics. In 
the event there are any discrepancies be
tween the data reported in the foreign pro
ducers questionnaire responses and the Cus
toms data, the matter shall be referred to 
the Customs investigations unit. The Cus
toms investigation unit shall issue a report 
within 90 days indicating the reasons for any 
discrepancies. Entries determined to be 
made at the wrong cash deposit rates, and 
entries incorrectly liquidated without as
sessment of estimated duties, shall be re
ferred to Customs for reliquidation pursuant 
to section 520(e). In addition, the Customs in
vestigations unit shall report any instance 
or occurrence in which the discrepancy may 
have resulted from a violation of section 592 
for appropriate action by the Customs Serv
ice." 

(b) RELIQUIDATION OF ENTRIES.-Section 520 
of the Tariff Act of 1930 (19 U.S.C. 1520) is 
amended by adding at the end the following 
new subsection: 

"(e) RELIQUIDATION OF ENTRIES TO ASSESS 
ANTIDUMPING OR COUNTERVAILING DUTIES.
Notwithstanding section 514(a), the appro
priate Customs officer shall reliquidate any 
entry necessary to correct the failure of the 
Customs Service to assess and collect an 
antidumping or countervailing duty that was 
properly assessed on such entry pursuant to 
section 736(a) but not assessed and collected 
in the initial liquidation. Any reliquidation 
required under the preceding sentence must 
occur within 18 months of the liquidation 
coming to the attention of the Commerce 
Department and an assessment rate pursu
ant to section 751 being established." 

SECTION-BY-SECTION ANALYSIS 
SECTION (1). ESTABLISHMENT OF INDUSTRIAL 

RECAPITALIZATION FUNDS 
Present Law 

There are currently no provisions of U.S. 
law which establish an industrial recapital
ization fund or allow tax deferral for new in
vestment by a U.S. industry that has been 
injured by unfair import competition. 

Explanation of provision 
Subsection (a) outlines the provisions of an 

eligible corporation to establish an indus
trial recapitalization fund. Subsection (b) 
sets the requirements for a said corporation 
to enter into an agreement with the Sec
retary of Commerce. Subsection (c) outlines 
said criteria for which such corporation may 
establish an industrial recapitalization fund. 

SECTION (2). INDUSTRIALIZATION 
RECAPITALIZATION AGREEMENTS 

Explanation of provision 
Section (2) establishes. for the first time, a 

fund for the purpose of assisting an essential 
industry harmed by unfair import competi
tion with capital expansion in an effort to 
regain industrial base and consequent lost 
market share. Subsection (a) sets out the re
quirements for entering into an agreement 
with the Secretary of Commerce to establish 
an industrial recapitalization fund, a state
ment of the purpose of such a fund, and the 
Secretary's responsibilities in connection 
with the fund. Deposits and withdrawals 
from the fund would be subject to conditions 
and requirements established by the Sec
retary by agreement or regulation. Sub
section (b) outlines the Secretary's author
ity with respect to the setting of other terms 
and conditions to any agreement. Subsection 
(c) provides a definition of "essential indus
try" for purposes of this Act and conformity 
with the Canadian Free Trade Agreement. 

SECTION (3). FUND REQUIREMENTS 
Explanation of provision 

Subsection (a), Deposit Requirements, lim
its the amount deposited in the fund for any 
of the first five taxable years after an agree
ment has been entered into to a sum not ex
ceeding the total of: 

(a) that portion of taxable income which is 
attributable to the production and sale by an 
essential industry in the U.S. of a like prod
uct to a class or kind of imported merchan
dise which has been determined to be subject 
to the imposition of duties under section 701 
or 731 of the Tariff Act of 1930, as amended, 

(b) the amount allowable as a deduction 
under section 167 of Internal Revenue Code of 
1986, with respect to eligible plant and equip
ment. 

(c) if the transaction is not taken into ac
count for purposes of subparagraph (A), the 
net proceeds from the sale or other disposi
tion of any such eligible plant and equip
ment, or insurance or indemnity attrib
utable to any such eligible plant and equip
ment, and 

(d) the receipts from the investment or re
investment of amounts held in such fund. 

The subsection also limits the deposit in 
any taxable year following the 5th taxable
year period referred to in subparagraph (D) 
above. 

Subsection (b), Requirements as to Invest
ments, requires the segregation of amounts 
in the fund to be subject to certain require
ments imposed by the Secretary. Investment 
of fund assets must be made in interest-bear
ing securities issued by the United States 
Government. 

Subsection (c), Withdrawals, sets out the 
purposes for which a withdrawal may qualify 

as a "qualified withdrawal" and also pro
vides that the Secretary may treat the en
tire fund or portion thereof as a nonqualified 
withdrawal upon determining that a sub
stantial obligation under the agreement is 
not being fulfilled. A withdrawal is qualified 
if it is for the acquisition, construction, re
construction, modernization or refurbish
ment of qualified plant and equipment or for 
the payment of the principal on indebtedness 
incurred in connection with the acquisition, 
etc. of qualified plant and equipment. 

SECTION (4). TAXABILITY OF FUND 
Explanation of provision 

Subsection (a), Nontaxability for Deposits, 
provides for the nontaxability of deposits 
into the fund by subtracting the amount de
posited from taxable income, not realizing 
gain on certain transactions if an amount 
equal to the net proceeds from the trans
action is deposited, not considering the earn
ings from the investment of amounts in the 
fund, and not considering the amounts in the 
fund when determining the earnings and 
profits of the corporation for tax purposes. 

Subsection (b), Establishment of Accounts, 
requires that three accounts be maintained 
within the fund including a capital account, 
a capital gain account and an ordinary in
come account. The capital account is to con
sist, for example, of an amount equal to the 
depreciation of eligible plants and equipment 
and amounts of gain realized on the sale of 
such eligible plants and equipment. The cap
ital gain account consists of amounts rep
resenting long-term capital gains reduced by 
long-term capital losses. The ordinary in
come account shall consist of an amount Qf 
taxable income attributable to the produc
tion and sale of products of a like kind to 
imported merchandise subject to the pay
ment of dumping duties [determined to be 
subject to duties under section 701 or 731 of 
the Tariff Act of 1930) short-term capital 
gain, and interest and other ordinary income 
received on assets held in the fund. 

Subsection (c), Tax Treatment of Qualified 
Withdrawals establishes a priority rule re
quiring that qualified withdrawals be treated 
as first made out of the capital account, then 
out of the capital gains account, and lastly 
out of the ordinary income account. Addi
tionally, it provides for the adjustment of 
basis of plant and equipment purchased with 
funds withdrawn from the capital gain or or
dinary income account. The section provides 
that if any portion of a qualified withdrawal 
is used to pay principal on any indebtedness 
and is made from either the ordinary income 
or the capital gain account, then the money 
shall be applied to reduce basis of plant and 
equipment owned by the person maintaining 
the fund. 

The section also sets out the method in 
which any gains realized on property sold, 
the basis of which was reduced under the sec
tion, should be treated. 

Subsection (d), Tax Treatment of Non
qualified Withdrawals. Nonqualified with
drawals do not receive the favorable tax 
treatment of qualified withdrawals. This 
subsection provides that nonqualified with
drawals are to be treated as withdrawn first 
out of the ordinary income account, second 
out of the capital gain account, and third as 
out of the capital account and treated as 
withdrawn on a first-in-first-out basis, with 
certain exceptions. Nonqualified withdrawals 
are treated as ordinary income, or ordinary 
gain realized during the taxable year in 
which withdrawal was made, depending on 
which account was credited with the with
drawal. The subsection also details the var-
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ious kinds of tax treatment these withdraw
als receive. 

A time limit for the maintenance of a fund 
is also established. Starting in the tenth 
year after the agreement, a percentage of the 
amount remaining in the fund is taxed as a 
nonqualified withdrawal. Twenty percent of 
the amount remaining in the fund after 10 
years is treated as a nonqualified with
drawal, then 60 percent is taxed in the elev
enth year, and finally, 100 percent of the 
amount left in the fund after 12 years is 
treated as a nonqualified withdrawal. How
ever, if an amount has been committed 
through a binding contract as a qualified 
withdrawal, but is remaining in the fund at 
the end of the taxable year, that amount will 
be treated as withdrawn. Furthermore, any 
excess funds which the Secretary has deter
mined exceed the amount appropriate to 
meet the fund's program objectives will be 
treated as a nonqualified withdrawal, unless 
appropriate program objectives are devel
oped within 3 years to dissipate such excess. 

Nonqualified withdrawals are to be taxed 
at the highest marginal rate. However, if any 
portion of a nonqualified withdrawal is at
tributable to deposits made by the taxpayer 
in any taxable year which did not reduce the 
taxpayer's liability for tax for any taxable 
year preceding the taxable year in which 
such withdrawal occurs, such portion will 
not be subject to taxation. 

Subsection (e), Corporation Reorganiza
tions, provides that a transfer of a fund from 
one person to another person as a result of a 
corporate reorganization, such transfer shall 
not constitute a nonqualified withdrawal. If 
the transaction results in the transfer of an 
eligible corporation, a majority of whose 
shares are held by non U.S. persons, any and 
all withdrawals will be treated as having 
been non-qualified and the resultant tax li
ability must be paid at the time of the trans
action. 

SECTION (5). DEFINITIONS; RECORDS AND 
REPORTS 

Explanation for Provision 
Subsection (a), Definitions, provides the 

definition of certain key terms used in the 
section. Most importantly, an "eligible cor
poration" must first be certified as a mem
ber of a domestic industry essential to the 
national security interests of the U.S. and 
have filed a petition under section 702 or 732 
of the Tariff Act as an interested party de
scribed in section 771(9)(C) of the Tariff Act 
of 1930 which has resulted in the commence
ment of an investigation leading to the im
position of additional duties under 701 or 731 
of the Tariff Act. 

Subsection (b), Records; Report; Changes 
in Regulations, requires each person main
taining a fund to keep such records as the 
Secretary or the Secretary of the Treasury 
may require. The Secretary of Commerce 
and the Secretary of the Treasury are re
quired to jointly prescribe rules and regula
tions appropriate to determine tax liability 
under the section. The section also provides 
that a person may terminate an agreement if 
a change is made in the joint regulations 
which could have a substantial effect on the 
rights or obligations of that person. 

Subsection (c), Departmental Reports and 
Certification, requires the Secretary of Com
merce to provide an annual report to the 
Secretary of Commerce to provide an annual 
report to the Secretary of the Treasury iden
tifying each person who established a fund 
during the taxable year, maintained a fund 
at the end of the taxable year, terminated a 
fund during a taxable year, made withdraw
als or deposits during the taxable year, or 

who has been determined to have failed to 
fullfill a substantial obligation under a fund 
agreement.• 

By Mr. LIEBERMAN: 
S. 1286. A bill to amend title 18, Unit

ed States Code, and the Export Admin
istration Act of 1979 with respect to the 
prosecution of illegal boycotts against 
nations friendly to the United States; 
to the Committee on Banking, Hous
ing, and Urban Affairs. 

ILLEGAL BOYCOTT PROSECUTION ACT 
•Mr. LIEBERMAN. Mr. President, I 
rise today to introduce a companion 
bill to one already introduced by my 
friend and colleague from New York, 
Representative CHUCK SCHUMER. The 
bill, the Illegal Boycott Prosecution 
Act of 1991, would make it even more 
difficult for American companies to be 
in compliance with the secondary and 
tertiary boycott of Israel. 

Currently, a company that is in vio
lation of the law-that is, it complies 
with the boycott-is initially inves
tigated by the Department of Com
merce, which normally prepares a case 
for civil consent settlement. By chang
ing the law so that the violation would 
also be in violation of title 18 of the 
criminal code, the Department of Jus
tice could become involved with the 
prosecution of a case from the begin
ning, not after a referral from the De
partment of Commerce as is presently 
the case. This would mean that an in
vestigation would be conducted and 
evidence gathered in such a way as to 
permit the Department of Justice to 
properly execute criminal proceedings. 

This bill does not relieve the Depart
ment of Commerce of its responsibility 
to enforce the law. It simply makes the 
Department of Justice a more active 
player in the prosecution of a case. 

The secondary and tertiary boycotts 
of Israel are anticompetitive and vio
late all international efforts to create 
a more open, global economic climate. 
At a time when we are encouraging 
every nation-from the Soviet Union, 
to the countries of Eastern Europe, to 
the People's Republic of China-to cre
ate a free market environment, we can
not sit back and do nothing about the 
pernicious practice of the Arab boy
cott. This bill would make progress to
ward achieving the estimable goal of 
ending the boycott. 

I ask unanimous consent a copy of 
the bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1286 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Illegal Boy
cott Prosecution Act of 1991". 
SEC. 2. TITLE 18 AMENDMENT. 

(a) IN GENERAL.-Chapter 45 of title 18, 
United States Code, is amended by adding at 
the end the following: 

§ 971. Illegal boycotts 
"(a) Whoever knowingly violates the regu

lations prescribed under section 8 of the Ex
port Administration Act of 1979 shall be 
fined under this title or imprisoned not more 
than 5 years, or both. 

"(b) It shall be the duty of the Secretary of 
Commerce promptly to inform the Attorney 
General of any information within the pos
session of the Department of Commerce re
lating to a possible violation of this sec
tion.". 

"(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 45 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 
"971. Illegal boycotts.". 
SEC. 3. EXPORT ADMINISTRATION ACT AMEND· 

MENT. 
Section 11 of the Export Administration 

Act of 1979 (50 U.S.C. App. 2410) is amended 
by adding at the end the following: 

"(j) REFERRAL TO ATTORNEY GENERAL OF 
POSSIBLE ANTIBOYCOTT VIOLATION.-The Sec
retary shall promptly inform the Attorney 
General of any information within the pos
session of the Department of Commerce re
lating to a possible violation under sub
section (a) or (b) of the regulations issued 
under section 8 of this Act.".• 

By Mr. McCAIN (for himself and 
Mr. INOUYE): 

S. 1287. A bill to amend the Indian 
Self-Determination and Education As
sistance Act (25 U.S.C. 450 et seq.); to 
the Select Committee on Indian Af
fairs. 

TRIBAL SELF-GOVERNANCE DEMONSTRATION 
PROJECT ACT 

•Mr. McCAIN. Mr. President, I am in
troducing today on behalf of myself 
and Senator INOUYE the Tribal Self
Governance Demonstration Project 
Act. 

In 1988 the Congress authorized the 
Self-Governance Demonstration 
Project [SGDP] under title III of the 
Indian Self-Determination and Edu
cation Assistance Act Amendments-
Public Law 100-472. Title III authorizes 
participating tribes, under an annual 
funding agreement with the Secretary 
of the Interior, to plan, consolidate, 
and administer programs, services, and 
functions administered by the Bureau 
of Indian Affairs and to redesign pro
grams, activities, functions, or services 
and reallocate Federal funds. 

Funds for the annual agreements are 
allocated out of agency, area, and 
central office accounts to the tribe on 
the basis of what that tribe would have 
received in funds and services in the 
absence of the agreement. The tribe 
can choose to contract for some or all 
of the services and programs provided 
by the Bureau of Indian Affairs. 

The potential advantages of a self
governance demonstration project are 
twofold. The first is the flexibility that 
the tribe has to redesign programs to 
meet the needs of the tribe and use the 
funds where it determines they are 
needed, with two restrictions. First, 
funds that are received by a tribe on a 
competitive basis-that is Indian Child 
Welfare Act-must be used for that 
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purpose. Second, certain transfers in
tended for trust protection services 
must receive approval. 

The second potential advantage is 
that the Congress has appropriated 
funds for tribes to study whether they 
want to participate in the project and 
additional shortfall funds for those 
tribes that do participate. The short
fall funds are intended to cover start
up expenses of the project and short
falls in program funds occasioned by 
the inability to split out funds from 
programs on a precise basis. The pur
pose here is to give the participating 
tribe its share of all BIA funds to see if 
the tribe can more effectively design 
and deliver services to its members in 
a way more responsive to direct input 
from the members. 

Seven tribes signed compacts for fis
cal year 1991. The Office of Self-Gov
ernance anticipates contracting with 
at least 6 more tribes this year. To 
date 28 tribes have received planning 
grants. 

The bill I am introducing today 
makes the fallowing four basic changes 
to the original law: 

First, the demonstration period 
would be extended by an additional 3 
years. Although the SGDP was author
ized in 1988, the first compacts were 
not signed until 1990. Under current 
law, only 3 years would be left in which 
to test the SGDP. The tribes should be 
afforded a reasonable amount of time 
in order to determine whether this 
form of government to government re
lationship with the United States is an 
option that the Congress should make 
available on a permanent basis. 

Second, the current number of au
thorized tribal participants would be 
increased from 20 to 30. This increase is 
necessary in order to allow those tribes 
which are seriously considering partici
pation in the SGDP the freedom to do 
so without their decision being voided 
by an arbitrary limitation that was es
tablished nearly 3 years ago. Further
more, the participation of an addi
tional number of tribes will provide all 
tribes and the Congress a broader sam
ple for examining the strengths and 
weaknesses of the SGDP. 

Third, the bill would require that all 
tribes electing to participate in the 
SGDP must first go through the plan
ning process. During this process, each 
tribe would receive a planning grant to 
conduct budgetary and legal research, 
conduct internal Government planning 
and organization preparation, and de
velop a negotiating process. While 
there is some disagreement about the 
intent of the original language on this 
point, I believe it is especially impor
tant during the demonstration phase 
that each participating tribe experi
ence the entire program. Their experi
ences will be important to the Congress 
when it eventually begins to assess the 
overall strengths and weaknesses of 
the SGDP, and whether a planning 

grant should be a requirement if the 
SGDP is made available on a perma
nent basis. 

Fourth, the bill would authorize 
$700,000 for planning and negotiation 
grants for 10 additional tribes under 
this bill. The appropriations for the 
first 20 tribes are already covered 
under previous appropriations acts. 
Each of the 10 tribes would receive ap
proximately $50,000 for planning and 
$20,000 for negotiation. These figures 
are based on the experiences of the cur
rent self-governance tribes. 

Finally, Mr. President, I want to 
commend Secretary Lujan and Assist
ant Secretary Brown for the time and 
attention they have committed to the 
self-governance demonstration project. 
The program was essentially dormant 
until Secretary Lujan raised this issue 
to the highest levels within the Depart
ment and supported Dr. Brown in his 
efforts to remove those obstacles which 
would have otherwise frustrated the 
tribes in their efforts to demonstrate 
the potential value of a self-governance 
compact. 

Mr. President, I ask unanimous con
sent that a copy of the bill, and a copy 
of the progress report on the tribal 
self-government project as submitted 
by the Department of the Interior be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1287 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

· SECTION 1. SHORT TITLE. 
This Act may be cited as the "Tribal Self

Governance Demonstration Project Act". 
SEC. 2. EXTENSION OF TIME FOR TRIBAL SELF· 

GOVERNANCE DEMONSTRATION 
PROJECT. 

Section 301 of the Indian Self-Determina
tion and Education Assistance Act (25 U.S.C. 
450f note) (hereafter in this Act referred to as 
the "Act") is amended by deleting "five" and 
inserting in lieu thereof "eight". 
SEC. 3. INCREASE IN NUMBER OF TRIBES PAR

TICIPATING IN PROJECT. 
Section 302(a) of the Act is amended by de

leting "twenty" and inserting in lieu thereof 
"thirty". 
SEC. 4. COMPLETION OF GRANTS AS A PRE

CONDITION TO NEGOTIATION OF 
WRITTEN ANNUAL FUNDING AGREE· 
MENI'S. 

Section 303(a) of the Act is amended by de
leting "which-" and inserting in lieu there
of "that successfully completes its Self-Gov
ernance Planning Grant; such annual writ
ten funding agreement-". 
SEC. 5. ADDITIONAL FUNDING FOR SELF-GOV

ERNANCE PLANNING GRANTS 
Title ill of the Act is amended by adding 

at the end thereof the following new section: 
"SEC. 307. For the purpose of providing 

planning and negotiation grants to the ten 
tribes added by section 3 of the Tribal Self
Governance Demonstration Project Act to 
the number of tribes set forth by section 302 
of this Act, there is authorized to be appro
priated $700,000.". 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, DC, April 1, 1991. 

Hon. J. DANFORTH QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is a 
progress report, with attachments, as called 
for by Title ill-Tribal Self-Governance 
Demonstration Projects, Section 305 of P.L. 
100-472, the Indian Self-Determination and 
Education Assistance Act Amendments of 
1988. Future reports will be based on mutu
ally determined baseline measurements 
jointly developed by the Secretary and par
ticipating tribes and shall separately include 
the views of the tribes as well as the relative 
costs and benefits of the Tribal Self-Govern
ance Demonstration projects. 

An identical letter, with the enclosed re
port and its attachments, is being sent to the 
Honorable Thomas S. Foley, Speaker of the 
House of Representatives. 

Sincerely, 
CHARLES E. KAY 

(For John E. Schrote, Acting Assistant 
Secretary, Policy, Management and 
Budget). 

PROGRESS REPORT: TRIBAL SELF-GoVERNANCE 
DEMONSTRATION PROJECT 

(October 1990 to March 1991) 
INTRODUCTION 

This progress report covers activities be
tween October, 1990 and March, 1991. To date, 
28 tribes have received planning grants. 
These planning grants are to conduct budg
etary and legal research, conduct internal 
government planning and organizational 
preparation and develop a negotiation proc
ess. Attachment One shows the funding his
tory by tribe since the inception of the pro
gram in 1988. 

Seven tribes are currently administering 
compact agreements. The seventh compact, 
which is with the Absentee-Shawnee Tribe 
commenced on January 1, 1991. 

This report covers the following items: ac
tivities of the Self-Governance Demonstra
tion Project Council, distribution of supple
mental funding, planning and negotiation 
grants for FY 1991, establishment of a self
governance office, FY 1992 negotiations plans 
and the baseline measures report require
ment. 

SELF-GOVERNANCE DEMONSTRATION PROJECT 
COUNCIL 

On August 3, 1990 an Order of the Secretary 
established a Council to provide policy guid
ance for the Self-Governance project. This 
Council is chaired by the Assistant Sec
retary-Indian Affairs and includes the 
Counselor to the Secretary, the Deputy As
sistant Secretary for Indian Affairs, the act
ing Deputy Commissioner, anq a representa
tive from the Solicitor's offic~. The Council 
met three times to discuss distribution of 
the $3 millin supplemental shortfall funding 
to the tribes and the formation of a Self
Governance Office which will administer the 
negotiation process of new and current self
governance tribes and award new planning 
grants. 

SUPPLEMENTAL FUNDING 
For FY 1991, the Congress added $3 million 

as supplemental funding for the self-govern
ance tribes. This supplemental funding is to 
cover program shortfalls and start-up costs 
of those compact agreements that will com
mence this fiscal year In January, the Self
Governance Project Council approved the 
dispersal of the following amounts: 
Quinault ...................................... $494,700 
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Jamestown Klallam ..................... 255,000 
Lummi ......................................... 557,048 
Hoopa Valley ............................... 520,625 
Cherokee ..................... ................. 321,052 
Absentee-Shawnee ....................... 100,000 
Mille Lacs Band . . . .. . . . . . . . . . . . . . . . .. . . . . . 0 -----

Subtotal . ..... .. ..... ........... ...... 2,248,425 
Undistributed .............................. 751,575 -----

Total .. .............. ....... .. .. ... ..... 3,000,000 
A determination has yet to be made re

garding the Mille Lacs Band's funding and a 
decision is pending regarding additional 
funding for Absentee-Shawnee. Once the 
amounts are set for these two tribes, a final 
distribution will be made to the seven tribes. 

PLANNING AND NEGOTIATION GRANTS (FY 1991) 

On February 11, 1991, the BIA announced 
the availability of $581,000 to continue the 
Self-Governance Demonstration Planning 
Grant program for FY 1991. Of this amount, 
the Congress earmarked $125,000 for the 
Lummi Tribe in Washington for continu- · 
ation of its educational component relative 
to its Self-Governance Demonstration 
Project. The remaining funds will allow for 
the awarding of six negotiation grants, not 
to exceed $20,000 each, as well as for $336,000 
in FY 1991 to the ten grantee tribes compet
ing for continuation Self-Governance Plan
ning Grants. At their option, tribes in the 
continuation category can elect to move into 
the negotiation stage instead of planning for 
an additional year. A model compact has 
been developed to expedite future negotia
tions. A copy is attached. 

OFFICE OF SELF-GOVERNANCE 

Steps have been taken to establish an Of
fice of Self-Governance within the Depart
ment which will have responsibility for ad-

ministering the Self-Governance Demonstra
tion Project. More specifically, the office 
will: 

Advise the Assistant Secretary-Indian Af
fairs on self-governance and self-determina
tion issues and developed related policy and 
program proposals; 

Consult with tribes on self-governance and 
self-determination issues and negotiate with 
those tribes that wish to start or continue 
their self-governance compact agreements; 

Monitor and evaluate self-governance dem
onstration projects; 

Oversee the development and implementa
tion of self-determination regulatory proc
esses; and 

Assist in improving the prospects of suc
cess for self-governance and other self-deter
mination agreements. 

Mr. William Lavell, former Associate So
licitor-Indian Affairs, has been appointed di
rector of this office. Mr. Lavell has been in
volved with this Self-Governance Dem
onstration project from its inception and is 
providing capable leadership to the project 
due to his wide range of Indian legal experi
ence. In addition, five of the remaining seven 
authorized positions are being filled. Funds 
from the unfilled positions are being used to 
reimburse persons being detailed from area 
and agency offices. The reason for this ac
tion is that there is an immediate need for 
staff who are familiar with the cir
cumstances of the local Bureau. offices and 
the tribes involved. Finally, office space has 
been secured and office equipment has been 
ordered. 

FY 1992 NEGOTIATION ACTIVITY PLANS 

Negotiations activities have begun within 
the Department. Background data is being 
collected and arranged in a usable format. A 

SELF-GOVERNANCE PROJECTS 

meeting with local BIA officials and rep
resentatives from participating tribes is 
scheduled for the last week of March. Nego
tiating tribes may submit their applications 
for grants at any time prior to August 31. 
The actual number of such tribes will not be 
absolutely certain until that date. 

For tribes wishing to commence operations 
under a Compact by October 1, the Agree
ment must be entered into by no later than 
July 1 to allow for the ninety (90) day review 
period by Congressional committees. These 
negotiations will begin in April. 

Tribes which plan to have an initial Com
pact commencing on January 1, 1992 must 
have entered into the Agreement by no later 
than October 1 to allow for the ninety (90) 
day review period. 

Renewal negotiations will also be sched
uled to begin in April. 

BASELINE MEASUREMENTS REPORT 

The enabling legislation for the Tribal 
Self-Governance Demonstration Project, 
Title III, Section 305 of P.L. 100--472, con
tained requirements for semi-annual reports 
to Congress concerning the relative costs 
and benefits of the project based on mutually 
determined baseline measures. A task force 
comprised of representatives from the first 
six self-governance compact tribes and the 
Bureau of Indian Affairs was established to 
standardize the Baseline Measures overall 
process. In January, 1991, a draft of report re
quirements was presented to Director Lavell 
that established a format for future reports. 
A copy of the base line measures format is 
attached for your review. A detailed schedule 
is found on page 5 of this document. The ini
tial report on Baseline measures is expected 
by April 15. 

Planning grants-fiscal year- Compacts-Fiscal year-
Tribe 

1988 

$1,000,000 
0 
0 
0 
0 
0 
0 

76,287 
0 

100,000 
100,000 

0 
0 

100,000 
0 
0 

al00,000 
100,000 

0 
100,000 
100,000 
100,000 

0 
0 
0 
0 
0 
0 

100,000 

Total .............................................................. . 976,287 

1 1991 planning grants have not been awarded yet. 
2$20,000 amounts are for negotiations costs, all other funds are awarded as planning grants, except where noted.• 

By Mr. SMITH (for himself, Mr. 
MCCAIN, and .Mr. BROWN): 

S. 1288. A bill to rescind unauthorized 
appropriations for fiscal year 1991; to 
the Committee on Appropriations. 

SPENDING PRIORITY REFORM ACT 

• Mr. SMITH. Mr. President, Senator 
Everett Dirksen once said: "A billion 

here, a billion there, and pretty soon 
you're talking about real money." 

Today I am introducing, with my col
leagues Senators BROWN and MCCAIN, 
the Spending Priority Reform Act of 
1991. The legislation includes 325 
projects, totaling $1,064,646,000, that 
were inserted in the fiscal year 1991 Ap
propriations Acts. Each project was 

1989 1990 

$1 ,200,000 $1,184,000 
0 0 
0 50,000 

50,000 50,000 
25,000 39,830 

0 49,971 
27,500 35,700 
76,287 2 20,000 

0 49,054 
100,000 2 20,000 
100,000 2 20,000 

0 50,000 
42,662 50,000 

100,000 2 20,000 
0 49,877 

43,660 0 
0 100,000 

100,000 2 20,000 
49,936 50,000 

100,000 2 20,000 
97,263 2 20,000 

100,000 2 20,000 
0 46,676 
0 50,000 
0 50,000 
0 50,000 
0 48,440 

48,706 0 
100,000 2 20,000 

1,161 ,014 999,548 

199\1 1991 

I $581,000 """"$484:0QQ 
5,487,700 

1,333,300 
872,200 

2,541,300 

.......... sao::foii 

4,375,400 

15,594,200 

1992 

funded by circumventing the estab
lished Congressional budget process. 
This bill would, quite simply, rescind 
any unobligated funding for each of 
those projects. It is our modest at
tempt to save some of the "real 
money" of which Senator Dirksen so 
often spoke. 
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More importantly, however, the bill 

calls attention to a serious problem 
with the manner in which the Federal 
Government spends the American tax
payers' hard earned dollars. As the leg
islation clearly demonstrates, too 
often those tax dollars are spent with
out regard for national priorities or 
merit. 

Mr. President, not every project in
cluded in the bill is bad and not every 
project is good. They are all, however, 
very unfair. When Members of Congress 
can add projects-good or bad-without 
hearings, or in a closed-door con
ference, that is unfair. It is unfair to 
those worthy programs that compete 
for funding, and it is unfair to the 
American people, who elected us to 
make spending decisions based on 
merit. 

If Members of Congress are unwilling 
to play by the rules, then we need to 
change the rules, or provide a mecha
nism to enforce them. While the Spend
ing Priority Reform Act of 1991 will not 
change or enforce the rules, it will ef
fectively highlight the need for that 
change. If enacted, it will also save the 
taxpayers a considerable amount of 
money. 

Mr. President, I urge my colleagues 
to cosponsor this important legisla
tion, and send a message to the Amer
ican people that Congress is willing to 
add some fairness and sanity to the 
budget process.• 
•Mr. McCAIN. Mr. President, I am 
proud to join Senator SMITH in cospon
soring the Spending Priority Reform 
Act of 1991. This is a significant piece 
of legislation that illustrates both pro
cedural flaws as well as waste in con
gressional budgeting and spending de
cisions. 

This legislation clearly establishes 
that, despite the claims of supporters' 
of last year's budget, the tough spend
ing choices clearly were not made. 

While taxes were increased and Medi
care benefits were cut, Congress none
theless managed to waste $1,064,646,000 
on 325 projects. It is wasteful spending 
like this that makes Americans wonder 
what the priorities of their legislators 
truly are. 

Let me now take this opportunity to 
discuss some of the unique aspects of 
this bill. 

The Spending Priority Reform Act of 
1991 employs a flexible, objective test 
to impartially determine what is 
"pork". Criteria used to test various 
projects include whether specific 
projects were properly authorized, 
competitively bid upon, or· subject to a 
committee or subcommittee hearing. 

This legislation does not pass judg
ment on the merits of particular 
projects nor does this legislation po
litically target specific Members of 
Congress. 

The goal of this legislation is to en
sure that the legally established proce
dures are adhered to when the Congress 

develops a budget and adopts appro
priations bills. 

In order to restore public confidence 
in Congress, we must ensure that es
tablished procedures for obtaining Fed
eral funding are followed. 

This legislation would help restore 
public confidence in the integrity of 
Congressional processes by rescinding 
any unobligated funding for the 325 
projects listed in the bill. 

While it is clear that rescinding 
$1,069,646,000 will not solve our budg
etary problems, it is not an insignifi
cant sum of money. 

It serves to highlight the need for the 
substantive budget reform contained in 
S. 196, the Legislative Line Item Veto 
Act of 1991 and S. 809, the Tax Fairness 
and Accountability Act of 1991. 

Mr. President, I would like to thank 
Senator SMITH for introducing this im
portant legislation, and ask other Sen
ators to join us in bringing sanity, pub
lic confidence, and responsibility back 
to the congressional budget process by 
cosponsoring this bill.• 

By Mr. DURENBERGER: 
S. 1290. A bill to amend the Internal 

Revenue Code of 1986 to reduce the 
OASDI tax rate and to increase equally 
the hospital insurance tax rate; to the 
Committee on Finance. 

MEDICARE SOL VEN CY AND SECURITY ACT 

Mr. DURENBERGER. Mr. President, 
I rise to introduce the Medicare Sol
vency and Security Act of 1991. Enact
ment of this legislation is of critical 
necessity if we are going to ensure the 
fiscal integrity and financial soundness 
of the hospital insurance-Medicare-
trust fund. 

Mr. President, recently our distin
guished colleague from New York [Mr. 
MOYNIHAN] elevated the level of debate 
about the future retirement needs of 
our children when he offered an amend
ment on the Senate floor to reduce the 
payroll tax and return the Social Secu
rity System to a pay-as-you-go system. 
Although I, along with the majority of 
my colleagues, opposed this proposal, I 
welcomed this idea because it has 
given us the opportunity to reexamine 
the philosophical underpinnings of the 
1983 Social Security compromise and to 
focus on the broader issue of redefining 
income security for the elderly. 

Along those lines, I would note that 
the Social Security check that comes 
in the mail promptly every month rep
resents but one pillar of the Govern
ment's commitment to retirement in
come security. There is another pillar 
basic to retirement security-and that 
is the freedom from the fear that a re
tiree won't be able to be treated by a 
hospital for a serious illness because he 
or she lacks heal th insurance. When we 
adopted Medicare in 1965 we ended that 
fear. 

Mr. President, for the past several 
years, it has become increasingly clear 
that the Medicare hospital insurance 

trust fund is headed for real trouble. 
Budget Director Richard Darman has 
estimated that the unfunded liabilities 
in the HI Program could be as high as 
$250 billion. And the financial crisis 
facing the HI Program is not decades 
away, but just a few short years away
conceivably beginning as early as 1996. 
And unless we begin to address the cri
sis facing the trust fund, it will surely 
be in bankruptcy within 14 years-be
fore a single member of the baby boom 
enters retirement! 

Just last month, the Board of Trust
ees of the Federal Hospital Insurance 
Trust Fund issued its 1991 annual re
port on the state of the Medicare trust 
fund. The trustees, who includes the 
Secretaries of Treasury, Labor, and 
Health and Human Services, took spe
cial note of the financial crisis facing 
Medicare and flatly asserted: "Correc
tive action will be needed very soon in 
order to avoid the need for potentially 
precipitous changes later." The legisla
tion I am introducing today responds 
directly to the trustees' recommenda
tions. 

Under this legislation, the 7 .65-per
cent payroll tax paid by employers and 
employees would neither be increased 
nor decreased. Instead, beginning in 
the year 2000, the old age survivors and 
disability insurance [OASDI] portion of 
the payroll tax would be reduced from 
6.20 to 5.90 percent. The 0.30 percent re
duction in the employer-employee 
share of the OASDI tax would then be 
reallocated to the HI portion of the 
tax, with the result that the HI tax 
would rise from 1.45 to 1.75 percent. A 
further 0.25 percent reduction in the 
OASDI tax would occur in 2007 with a 
concomitant increase in the HI portion 
of the tax. Thus by the year 2007, the 
OASDI portion of the payroll tax paid 
by employers and employees would be 
5.65 percent, and the HI portion would 
be 2 percent. 

Mr. President, I want to emphasize 
that this small shift in the payroll tax 
will not endanger the Social Security 
trust fund. In fact, these tax rates were 
arrived at after consultation with the 
professional actuaries at the Social Se
curity Administration and the Health 
Care Financing Administration who 
advised that these rates would provide 
safe reserve margins for both the 
OASDI and the Medicare hospital in
surance trust funds. 

According to actuarial estimates, if 
this legislation is adopted, by the year 
2015 there will be a more than 4-year 
contingency reserve margin available 
for paying Social Security benefits. 
And the medicare hospital insurance 
trust fund will always have a cushion 
of at least 6 months of benefit pay
ments. If we do nothing, we would 
probably have a slightly larger-(5-
year)--Social Security reserve avail
able in 2015, but we will assuredly have 
a bankrupt Medicare trust fund. That 
is just not acceptable. 
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I would urge my colleagues to join 

me in this effort to assure the workers 
who are today paying Medicare taxes 
that Medicare will be able to provide 
comparable, and affordable, benefits 
when they retire. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1290 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE 

This Act may be cited as the "Medicare 
Solvency and Security Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds that--
(1) thirty-three million Americans depend 

on health services financed through the Fed
eral Hospital Insurance Trust Fund; 

(2) under current policies, the unfunded li
abilities of the Federal Hospital Insurance 
Trust Fund are estimated to approach 
$250,000,000,000; 

(3) the Board of Trustees of the Federal 
Hospital Insurance Trust Fund has urged the 
Congress to take early action to remedy the 
financial shortfall facing the hospital insur
ance program; 

(4) the Federal Hospital Insurance Trust 
Fund could experience a deficit beginning as 
early as 1996; and 

(5) unless the Congress takes immediate 
action, the Federal Hospital Insurance Trust 
Fund will likely become insolvent shortly 
after the turn of the century. 
SEC. 3. REDUCTION IN OASDI TAX RATE AND IN· 

CREASE IN HOSPITAL INSURANCE 
TAX RATE. 

(a) OASDI TAXES.-
(1) TAX ON EMPLOYEES.-The table in sec

tion 3101(a) of the Internal Revenue Code of 
1986 (relating to rate of tax on employees for 
old-age, survivors, and disability insurance) 
is amended to read as follows: 
"In the case of wages 

received during: 
1991 through 1999 ......... . 
2000 through 2006 ......... . 
2007 and thereafter ..... . 

The rate 
shall be: 

6.20 percent 
5.90 percent 
5.65 percent." 

(2) TAX ON EMPLOYERS.-The table in sec
tion 3111(a) of such Code (relating to rate of 
tax on employers for old-age survivors, and 
disability insurance) is amended to read as 
follows: 
"In the case of wages The rate 

paid during: shall be 
1991 through 1999 .......... 6.20 percent 
2000 through 2006 .... ..... . 5.90 percent 
2007 and thereafter ...... 5.65 percent." 

(3) TAX ON SELF-EMPLOYMENT INCOME.-The 
table in section 140l(a) of such Code (relating 
to rate of tax on self-employment income for 
old-age survivors, and disability insurance) 
is amended to read as follow: 

"In the case of a taxable year 

Beginning after: And before: 

December 31, 1990 .... January 1, 2000 .... .. 
December 31, 1999 . ... January 1, 2007 ..... . 
December 31 ., 2006 .... . .. .. ...... ................... . 

(b) HOSPITAL INSURANCE TAX.-

Per
cent: 

12.40 
11.80 
11.30." 

(1) TAX ON EMPLOYEES.-Section 3101(b) of 
the Internal Revenue Code of 1986 (relating 
to rate of tax on employees for hospital in
surance) is amended-

(A) by striking "and" at the end of para
graph (5), and 

(B) by striking paragraph (6) and inserting 
the following new paragraphs: 

"(6) with respect to wages received during 
the calendar years 1986 through 1999, the rate 
shall be 1.45 percent; 

"(7) with respect to wages received during 
the calendar years 2000 through 2006, the rate 
shall be 1.75 percent; and 

"(8) with respect to wages received after 
December 31, 2006, the rate shall be 2.00 per
cent." 

(2) TAX ON EMPLOYERS.-Section 311l(b) of 
such Code (relating to rate of tax on employ
ers for hospital insurance) is amended-

(A) by striking "and" at the end of para
graph (5), and 

(B) by striking paragraph (6) and inserting 
the following new paragraphs: 

"(6) with respect to wages received during 
the calendar years 1986 through 1999, the rate 
shall be 1.45 percent; 

"(7) with respect to wages received during 
the calendar years 2000 through 2006, the rate 
shall be 1.75 percent; and 

"(8) with respect to wages received after 
December 31, 2006, the rate shall be 2.00 per
cent," 

(3) TAX ON SELF-EMPLOYMENT INCOME.-The 
table in section 1401(b) of such Code (relating 
to rate of tax on self-employment income for 
hospital insurance) is amended to read as fol
low: 

"In the case of a taxable year 

Beginning after: And before: 

December 31, 1985 ... . January 1, 2000 .. ... . 
December 31, 1999 .... January 1, 2007 ..... . 
December 31, 2006 .. .. . . .... ... ....... .. ....... ... .. . 

By Mr. HATFIELD: 

Per
cent: 

2.90 
3.50 
4.00." 

S. 1291. A bill to amend title 35, Unit
ed States Code, to impose a 5-year mor
atorium on the granting of patents on 
invertebrate or vertebrate animals, in
cluding those that have been geneti
cally engineered, in order to provide 
time for Congress to fully assess, con
sider, and respond to the economic, en
vironmental, and ethical issues raised 
by the patenting of such animals; to 
the Committee on the Judiciary. 

MORATORIUM OF PATENTS ON ANIMALS 
Mr. HATFIELD. Mr. President, I 

think most everyone has been reading 
the media regarding the owls, the 
northern spotted owl, that we have 
been dealing with in the Pacific North
west, and now the listing of salmon 
species as it relates to a possible 
threatened or endangered species of the 
Columbia River. 

We have had, of course, much public
ity on this from my home State of Or
egon, and we are awaiting administra
tive and judicial decisions which could 
throw the economy in our region into a 
very serious tailspin. 

But in the end, there may be no other 
choice but to make some drastic 
changes in order tp save the fish and 
the birds and the people of the Pacific 
Northwest, my own State of Oregon, 
particularly. 

Mr. President, I have not come here 
today to talk about the spotted owl or 
the Columbia River salmon, however 

important these problems are. With 
each passing day, Americans in all 
States are confronted by new environ
mental concerns, often accompanied by 
economic or ethical dilemmas which 
threaten our way of life. 

Mr. President, today I am here to 
make the point once again that Con
gress must act now if it is ever going to 
have the opportunity to examine the 
effects genetically engineered animals 
will have upon our environment and 
our economy. I have to wonder how, on 
the other hand, we can be obsessed 
with viability of a naturally occurring 
species, and on the other hand not even 
seek to understand what a manmade 
animal might do to our environment. 

Therefore, I am once again introduc
ing legislation to place a 5-year mora
torium on the patenting of life. The 
moratorium is intended to stop the 
race to develop new genetically altered 
animals for profit; stop it long enough 
for us to get some idea of what effect 
these experiments might have on our 
world. 

To some extent, this legislation only 
addresses a symptom of what may be a 
much more fundamental problem. Cer
tainly, the idea of ownership of an en
tire, unique species of life brings a 
whole new arena of power to the pri
vate sector. 

With this issue, we are confronted by 
increased industrial competition for 
control and ownership of the gene pool 
of animal species, which in turn cre
ated the possibility of corporate mo
nopoly of the animal's genetic code. 

.This prospect disturbs me deeply. 
And the patenting of newly created 

animals is not our only dilemma. If the 
granting of patents encourages the un
fettered development of these animals, 
then my legislation is effective in pro
viding Congress with the opportunity 
to assess and consider the possible eco
nomic, environmental, and ethical 
ramifications of genetically altered 
species. 

In only 4 years, the Patent Office has 
received 145 applications for geneti
cally altered animals. Yet no real 
progress has been made toward creat
ing an appropriate regulatory system 
to monitor these inventions. 

By leaving this up to officials at the 
U.S. Patent Office, we have effectively 
abandoned the responsibility to deal 
with the results of such genetic engi
neering. The Patent Office is not 
staffed by scientists, yet, by fait 
accompli we are placing them in the 
position of being the only Federal 
agency with authority over these 
newly created species. 

This legislation is not an attempt to 
halt the promising field of genetic en
gineering. I want to be very clear on 
this point. The various techniques of 
biotechnology, when used responsibly, 
have enormous potential in a number 
of areas including pharmaceutical agri
cultural products. However, genetic en-
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gineering now allows us to take human 
genetic traits and insert them into the 
permanent genetic code of animals. We 
are also gaining the increased ability 
to mix and match the genetic traits of 
animals, insects, and plants, creating 
new and different species. To suddenly 
and unconditionally grant patents for 
the development of any and all of these 
genetic creations is irresponsible and 
imprudent. 

Genetic engineering in animals is a 
vast field of technology. 

Not only can genes be transplanted 
from one species to another. Human 
genes may also be transplanted into 
animals. This kind of research-which I 
do not necessarily oppose-cries out for 
some modicum of ethical oversight. 
The idea of patenting animals should 
force an examination of whether or not 
such a practice is ethical-and if it is, 
man's right to refashion the animal 
kingdom in order to meet industrial 
needs. Animals, after all, are more 
than just instruments of commerce. 

Once these animals are created in the 
laboratory, I believe it is important to 
test them fully to ensure that they will 
not have harmful impacts upon other 
species by spreading disease or causing 
environmental destruction. Science 
tells us that biological systems can be 
fragile. If newer, superior forms of ani
mals are created, we may face the pos
sibility of causing the destruction of 
the natural species. 

That is what we are doing today and 
are concerned about in the problem of 
the salmon. It is the wild species of 
salmon, not the hatchery salmon, that 
we are deeply concerned about in the 
Columbia. 

Mr. President, the preservation and 
protection of native gene pools, and 
therefore rare species, is what the En
dangered Species Act is all about. Any 
artificially produced species should not 
be released, if it will threaten the al
ready fragile world of the natural spe
cies. Any artificially produced species 
are very, very important to consider as 
to their utilization and their future. 

Traditionally, the patent and copy
ing laws have been statutory protec
tions assuring that rights and privi
leges owned by the public are not given 
over to private ownership. Under this 
rule of law, living things were held not 
to be patentable as being in the public 
ownership. Congress allowed the pat
enting of certain plants twice, once in 
1930, and again in 1970. However, in 
1980, the Supreme Court, in a 5-to-4 de
cision-Chakrabarty versus Diamond
held that microoganisms were patent
able if they had been genetically al
tered. The minority in that decision 
maintained that the patenting of 
microorganisms should not be allowed 
without a clear signal from Congress 
that this was the statutory intent. Un
fortunately, the patent office has uni
laterally extended the holding in 
Chakrabarty to allow, for the first 

time, the patenting of the entire ani
mal kingdom, with the possible excep
tion of man himself. This represents a 
vast, unique and deeply troubling usur
pation of congressional authority, as a 
political question. Moreover, it denies 
the public the traditional legislative 
process for the protection of their 
rights. 

With the U.S. Patent Office poten
tially on the verge of unleashing more 
than 100 man-made animal species into 
our world, I am greatly troubled that 
the economic, social, environmental, 
and ethical impacts of animal patent
ing have yet to receive our thoughtful 
consideration. We know very little 
about the regulatory system which 
should oversee the development and in
troduction of these new creatures. 

Congress should recognize its respon
sibility to give careful consideration of 
all these issues before it allows a rush 
of new species of creation and crea
tures into our world. My legislation to 
put in place a 5-year moratorium would 
allow for that kind of examination. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
letter dated April 5, 1991, and a letter 
of support from the American Humane 
Society. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE HUMANE SOCIETY 
OF THE UNITED STATES, 

Washington, DC, June 12, 1991 
Hon. MARK HATFIELD, 
Hart Building, Washington, DC. 

DEAR SENATOR HATFIELD: On behalf of The 
Humane Society of the United States and its 
1.4 million constituents, we applaud your 
legislative initiative and fully endorse your 
bill to impose a 5-year moratorium on the 
granting of patents on invertebrate and ver
tebrate animals, including those that have 
been modified by biogenetic engineering. 

In order for society to reap the full bene
fits of advances in genetic engineering bio
technology, the social, economic, environ
mental, and ethical ramifications and con
sequences of such advances need to be fully 
assessed. Considering the rapid pace of devel
opments in this field, which will be spurred 
on by the granting of patents on genetically 
altered animals, a 5-year moratorium on the 
granting of such patents is a wise and nec
essary decision. A moratorium will enable 
Congress to fully assess, consider, and re
spond to the economic, environmental, and 
ethical issues raised by the patenting of such 
animals and in the process, establish the 
United States as the world leader in the safe, 
appropriate, and ethical applications of ge
netic engineering biotechnology for the ben
efit of society and for generations to come. 

Yours sincerely. 
DR. MICHAEL w. Fox, 

Vice President, 
Farm Animals and Bioethics. 

DEPARTMENT OF COMMERCE, 
PATENT AND TRADEMARK OFFICE, 

Washington, DC, April 5, 1991. 
Hon. MARK 0. HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD: Thank you for 
your letter regarding the current prospects 
for animal patenting in the United States. 

Set forth below are the answers to your spe
cific questions. Although many of the ques
tions you raise are difficult to answer with 
any degree of specificity, we have tried to be 
as responsive as possible. Because your letter 
was co-signed by Congressman Benjamin 
Cardin, we have also forwarded the same re
sponse to him directly. 

Questions and Answers: 
1. The current number of animal patents 

pending. There are 145 pending applications 
for a patent that contain one or more claims 
directed to an animal. 

2. The number of animal patents likely to 
be issued during the coming year and the 
next two years. 

It is difficult to predict the number of ani
mal patents that are likely to be issued in 
any given period. At the time the first ani
mal patent was issued to the President and 
Fellows of Harvard College (U.S. Patent No. 
4,736,866, issued on April 12, 1988), we identi
fied 21 pending applications directed to an 
animal. Today, almost three years later, 
some of those applications are still pending, 
some of those applications have been aban
doned but are the subject of continuing ap
plications, and some of those applications 
have been abandoned and are not the subject 
of a continuing application. A continuing ap
plication is a new application filed by the ap
plicant to retain the benefit of the filing 
date of the earlier application and, typically, 
to either add subject matter to the earlier 
application or to continue the prosecution of 
the same invention disclosed in the earlier 
application. 

We can predict that some patents will be 
granted in the next two years, but we have 
no actual experience in this area to form the 
basis of a numeric prediction. In fiscal year 
1990, 66% of all applications in which a final 
decision was rendered matured into a patent, 
whereas 38% of the applications in the bio
technology patent examining group that 
were finally disposed of matured into a pat
ent. Clearly, our experience to date in the 
patenting of animal inventions has not fol
lowed either one of these patterns. 

3. In general, the kinds of animal inven
tions for which patents are being sought. 
(For example, the approximate percentage of 
applications for patents on animals intended 
for use in either agriculture, aquaculture, 
the pet industry, or research. Where you are 
aware of patent applications for animals 
whose nature has already been disclosed to 
the public, please provide full information on 
the proposed animal invention.) 

By statute (35 U.S.C. 122), applications for 
patents are kept in confidence by the U.S. 
Patent and Trademark Office (PTO) and no 
information concerning the same is given 
without authority of the applicant or owner. 
We estimate that about 80% of the applica
tions are directed to animals that have util
ity in medical applications, and the majority 
of the remainder are directed to agricultural 
animals. 

In most patent systems outside the United 
States, including Europe and Japan, applica
tions which are filed in those countries are 
published eighteen months after they were 
first filed anywhere in the world. The PTO 
has not made an effort to collect patent ap
plications directed to animals that have 
been published throughout the world. How
ever, a report entitled "New Developments 
in Biotechnology: Patenting Life", issued by 
the Office of Technology Assessment (OTA) 
in April 1989, listed several animal applica
tions that had been published by the Euro
pean Patent Office. A copy of the OTA Re
port Brief is enclosed. 
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4. An explanation of the delay in issuing 

additional patents on animals. 
The delay in issuing additional patents on 

animals can be attributed to a number of 
factors. First, some of the deiay can be at
tributed to the general problem that the 
PTO has experienced in addressing the grow
ing inventory of pending applications in the 
area of biotechnology. Second, due to the 
sensitivity of the issue of patenting of ani
mals, both the PTO and applicants for ani
mal patents are taking care in drafting 
claims and making decisions on patentabil
ity. Third, in some cases, it has been ob
served that while a claim to an animal is ini
tially presented for examination, some appli
cants appear to decide that adequate protec
tion can be obtained without a claim di
rected to the animal itself. Finally. it can be 
speculated that some applicants may not 
wish to have a patent granted until such 
time as regulatory approval for commercial 
marketing of the transgenic animal can be 
foreseen. 

More than half of the 145 pending applica
tions have been examined by the PTO, and 
the applicants have been informed of the re
sults of that examination. Some of the re
maining applications are continuing applica
tions that claim inventions that were exam
ined in earlier applications. 

5. A discussion of any unique issues that 
patenting of animal inventions might pose 
under the Patent Law. These include, for ex
ample, disclosure requirements, methods of 
deposit, scope of patent claims, and distinc
tions between human beings and human 
genes as subject matter for patents. 

The issues typically encountered in the ex
amination of an application involving a 
claim to an animal are essentially the same 
as those that are addressed in the examina
tion of inventions of other life forms such as 
microorganisms and plants. No issue has 
been encountered to date that is unique to 
the patenting of animal inventions. 

6. Any analysis done by the PTO of alter
na ti ves to patents as means of protecting in
ventiveness in the area of animal engineer
ing. These might include restricted patent 
holder's rights patterned on plant breeder's 
rights, use of copyright or trademark law, or 
direct research subsidies for biotechnology 
companies doing desired research. 

The PTO has not considered or conducted 
any analysis of alternatives to patents as a 
means of protecting innovation in the fields 
of transgenic and other animals that are the 

' \ products of human engineering. 
7. Any efforts by the PTO, alone or in con

junction with other agencies, to press for the 
extension of patent rights to animals in 
countries outside of the United States. 

The PTO, either alone or in conjunction 
with the efforts of other agencies such as the 
U.S. Trade Representative, has pressed for a 
broad range of protection for innovation 
throughout the world. This broad range of 
protection includes products and processes of 
biotechnology, including animals. As noted 
in the recent Report on National Bio
technology Policy issued by The President's 
Council on Competitiveness (February 1991), 
improvements in intellectual property laws 
in other countries are clearly needed: "The 
Administration is committed to pursuing the 
protection of intellectual property as a top 
priority in the Uruguay Round of the GATT 
negotiations." The United States is also sup
porting a provision in the proposed Patent 
Law Treaty now under consideration in the 
World Intellectual Property Organization 
that would make patent protection available 
in all fields of . technology. In addition to 

these multilateral efforts, the United States 
is actively pursuing patent protection for 
biotechnological inventions in the context of 
all our bilateral negotiations. 

Although a study of the practices in other 
countries has not been undertaken by the 
PTO, we are aware that France has recently 
issued a patent to an animal. Japan also has 
recently completed examination of two pat
ent applications directed to animals, and has 
published these examined applications for 
opposition-a step that precedes the grant
ing of a patent under Japanese law. The 
Technical Board of Appeal of the European 
Patent Office has recently decided that the 
European Patent Convention that excludes 
animal varieties from patent protection does 
not exclude the patenting of animals as such. 

I hope these responses adequately address 
the issues you raise. Please feel free to con
tact me personally if you desire additional 
information. 

Sincerely, 
HARRY F. MANBECK, Jr., 

Assistant Secretary and Commissioner 
of Patents and Trademarks. 

Enclosure. 
[OT A Report Brief, April 1989] 

PATENTING LIFE 

Creating and patenting living organisms is 
one new development in biotechnology. 
While many issues in biotechnology are new. 
the concept of patents is not. Now the two 
subjects have merged into an important pol
icy issue: In protecting intellectual property, 
should bioengineered life forms be patent
able? 

First outlined in the Constitution, a pat
ent is a grant issued by the U.S. Government 
giving the patent owner a temporary right to 
exclude all others from making, using, or 
selling the invention during the term of the 
patent. A patent does not give its owner any 
affirmative rights to make, use, or sell the 
invention. As with other forms of property, 
the right to make, use, or sell a patented in
vention may be regulated by Federal, State, 
or local law. 

Under U.S. patent law, inventors have long 
been able to obtain a patent for any new, 
useful, and nonobvious process, machine, 
manufacture, composition of matter, or im
provement thereof. Although patents on 
biotechnological processes have been per
mitted for years, until recently patent appli
cations on living organisms per se were not 
permitted on the grounds that such inven
tions constituted "products of nature" and 
were not statutory subject matter. 

In 1980 the Supreme Court, in the case of 
Diamond v. Chakrabarty, ruled that a living 
micro-organism is patentable under U.S. law 
as a "manufacture" or "composition of mat
ter" (35 U.S.C. 101). This decision and subse
quent actions by Congress and the executive 
branch provided economic stimulus to pat
enting of micro-organisms and cells, which 
in turn provided stimulus to the growth of 
the biotechnology industry in the 1980s. Sub
sequent to the Chakrabarty decision, the U.S. 
Patent and Trademark Office (PTO) held 
that plants (1985) and nonhuman animals 
(1987) constituted patentable subject matter. 

To date, plants are the sole life form for 
which Congress has expressly permitted in
tellectual property protection. In 1930, Con
gress enacted that Plant Patent Act to ex
tend patent protection to new and distinct 
asexually propagated varieties other than 
tuberpropagated plants. In 1970, Congress en
acted the Plant Variety Protection Act, pro
viding patent-like protection for asexually 
reproduced plants. Today, these two Federal 
statutes, the 1985 PTO decision, and recog-

nized trade secret law, provide a variety of 
protections for inventions that constitute 
plant life. 

PTO's 1987 policy · statement that 
nonnaturally occurring nonhuman animals 
constituted patentable subject matter initi
ated broad debate and the introduction of 
legislation concerning the patenting of ani
mals. In April 1988, the first U.S. patent on 
an animal was issued to Harvard University 
for transgenic nonhuman mammals geneti
cally engineered to contain a cancer-causing 
gene (U.S. Patent No. 4,736,866). Currently, 44 
patent applications on animals are pending 
at PTO. 

Most potentially patentable animals are 
likely to be transgenic animals produced via 
recombinant DNA techniques (see box A). It 
is anticipated that animals useful in re
search (particularly mice) will be developed 
first, with subsequent research focusing on 
cattle, swine, goats, sheep, poultry, and fish. 
Al though federally funded research efforts 
could lead to patented animals, the patent
ability of an animal does not affect the man
ner in which the animal would be regulated 
by a Federal agency. The largest economic 
sectors likely to be influenced by animal 
patents are the different markets for agricul
tural livestock and some segments of the 
pharmaceutical industry, although it is dif
ficult to predict the effect of patenting 
across the diverse sectors of these industries. 

Ethical claims for and against the patent
ing of animals have been raised. Many of 
these arguments focus on the consequences 
that could occur subsequent to the patenting 
of animals (e.g., the creation of new and use
ful products v. the creation of excessive bur
dens on the family farmer). Other arguments 
focus on inherent rights (e.g., rewarding in
novation and entrepreneurship v. promoting 
a materialistic conception of life). Most ar
guments center on issues that existed prior 
to the current patenting life debate e.g., ani
mal rights, the effect of technology on Amer
ican agriculture, the distribution of wealth, 
international competitiveness, the release of 
novel organisms into the environment). 

The patenting of living organisms presents 
a unique administrative problem in that it is 
the only known art where patent enablement 
(the requirement that a patent application 
specify in clear, concise terms how to make 
and use the invention in the best mode con
templated) in some instances cannot be ac
complished by words alone. This has led to 
the deposit of micro-organisms and plants 
for patent purposes. To date, no animal has 
been deposited, and the sole U.S. patent on 
an animal was supported by the deposit of 
relevant genes (in cell culture) intended for 
transfer into an animal. 

Differences exist among nations regarding 
intellectual property protection of 
biotechnological inventions, including the 
issue of what constitutes patentable subject 
matter. Although the United States is the 
only country to date that has issued a patent 
on a transgenic animal, at least nine patent 
applications on animals are pending with the 
European Patent Office (see box B). 

In 1989, Congress faces three policy issues 
relevant to the patentability of life forms: 

Should the patenting of animals be per
mitted by the Federal Government? Options 
include enactment of a moratorium or prohi
bition on such patents, enactment of a stat
ute specifically providing for such patents, 
amending the patent law to address animal 
patents, or the enactment of an animal vari
ety protection statute modeled after the ex
isting plant variety protection statute. 

Is the current statutory framework of in
tellectual property protection for plants ap-

.. . . . . - .. ~-... 
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propriate? Options include directing the Sec
retary of Agriculture to report on the effect 
of the farmer's crop/seed exemption under 
the Plant Variety Protection Act of 1970 or 
to report on the impact that plant protec
tion has on germplasm exchange. 

Is the current system of patent enablement 
adequate for biological material? Options in
clude the enactment of a statute providing 
the PI'O Commissioner with authority to set 
conditions for the deposit of biological mate
rial. 

BOX A-WHAT IS A TRANSGENIC ANIMAL? 

A transgenic animal is one whose DNA, or 
hereditary material, has been augmented by 
adding DNA from a source other than paren
tal germplasm, usually from different ani
mals or from humans. The most common sci
entific technique for producing a transgenic 
animal is microinjection, which is accom
plished by injecting purified copies of the 
gene of interest into a fertilized animal egg. 
BOX B-PATENTING OF ANIMALS: NINE PENDING 

APPLICATIONS 

Under U.S. law, the contents and status of 
a patent application are maintained in con
fidence by the Patent and Trademark Office 
(35 U.S.C. 122). Such is not the case with pat
ent applications filed in Europe, which are 
published 18 months after the date first filed. 
Nine applications claiming animals have 
been filed with the European Patent Office 
(EPO), and each has also been filed with the 
U.S. Patent and Trademark Office. Of the 
nine applications, six are from U.S. inven
tors, and one (from harvard College) has re
ceived a U.S. patent. 

The applications generally cover methods 
for creating transgenic animals, methods for 
producing animals that express biological 
substances, and the final product of both 
methods (i.e., the animals). The nine applica
tions have priority dates ranging from June 
1984 (Harvard College) to April 1987. The ti
tles of the nine applications and the appli
cants: 

Title: Method for Transferring Organic or In
organic Substances to Egg Cells or .Somatic Cells 
of Animals and Compositions for Use Therein. 
Applicant: Transgene (Bad Soden, West Ger
many). 

Title: Peptide Production. Applicant: Phar
maceutical Proteins Ltd. (Cambridge, Great 
Britain). 

Title: Transgenic Animals. Applicant: 
Luminus PI'Y Ltd. (Adelaide, Australia). 

Title: Expression of Heterologous Proteins by 
Transgenic Lactating Mammals. Applicant: 
Immunex (Seattle, WA). 

Title: Method for Producing Transgenic Ani
mals. Applicant: President and Fellows of 
Harvard College (Cambridge, MA). 

Title: Transgenic Mammal Containing Heter
ologous Gene. Applicant: The General Hos
pital Corp. (Boston, MA). 

Title: Transgenic Animals Secreting Desired 
Proteins Into Milk. Applicant: Integrated Ge
netics, Inc. (Framingham, MA). 

Title: DNA Sequences To Target Proteins to 
The Mammary Gland for Efficient Secretion. 
Applicant: Baylor College of Medicine (Hous
ton, TX). 

Title: Procedure for Transplanting a Donor 
Bovine Embryo Into a Recipient Ovocyte, and 
Bovine Embryo Created by This Procedure. Ap
plicant: N.L. First, F. Barnes, R.S. Prather, 
and J.M. Robl (Madison, WI). 

Source: Office of Technology Assessment, 
1989; adapted from " Patenting of Life 
Forms," European Patent Office, 1988. 

By Mr. GLENN (for himself, Mr. 
METZENBAUM, Mr. AKAKA, Mr. 

SASSER, Mr. LIEBERMAN, and 
Mr. GoRE): 

S. 1292. A bill to amend chapter 35 of 
title 5, United States Code, to provide 
notification for Federal employees sQ.b
ject to a reduction in force, and for 
other purposes; to the Committee on 
Governmental Affairs. 

FEDERAL EMPLOYEE REDUCTION-IN-FORCE 
NOTIFICATION ACT 

Mr. GLENN. Mr. President the legis
lation I am introducing today would 
make reductions in force [RIF's] in the 
Federal Government more fair and eq
uitable by requiring that Federal em
ployees be given at least 60 days writ
ten notice before being separated from 
their jobs by a RIF. I am pleased to 
have Senators METZENBAUM, AKAKA, 
SASSER, LIEBERMAN and GORE as origi
nal cosponsors of the bill. 

Under current law, there is no statu
torily mandated RIF notification pe
riod for Federal employees. However, 
under Office of Personnel Management 
[OPM] regulations, agencies are re
quired to notify employees at least 30 
days in advance of a RIF action. 

Four decades ago when this 30-day 
notification period was established, we 
had a very different kind of work force 
where basic education and general job 
experience were often sufficient for em
ployment. However, in the job market 
of the 1990's where specialized edu
cation and skills are often pre
requisites for new employment, 30 days 
seems hardly sufficient. 

This legislation is modeled after the 
Worker Adjustment and Retraining No
tification Act-Public Law 10~379--in
troduced by my distinguished colleague 
from Ohio, Senator METZENBAUM in the 
lOOth Congress. That law requires pri
vate firms with 100 or more employees 
to provide at least 60-day advance no
tice of an impending closure or mass 
layoff affecting 50 or more workers. 
While the Federal Government has a 
long history of demanding from the 
private sector that which it will not 
ask for itself, we should remember that 
we enacted the Worker Notification 
Act to reduce the human crisis of un
employment and displaced workers. At 
a time when the Department of Defense 
expects to close bases, it is only fair 
that we ask the same of ourselves and 
move promptly pass this legislation. 

By extending the RIF notification pe
riod to 60 days, Federal agencies can
not only give the employee time to pre
pare and to search for a new job, but 
the agency can also give its elf the time 
to better manage the RIF process. The 
agency can prepare for the layoffs with 
such tasks as bringing personnel 
records up to date and creating em
ployee placement and counseling serv
ices. It is critical that such programs 
be in place before the layoff when the 
employee needs the assistance the 
most. In addition, 60-day notice would 
give employees the opportunity to re
tire or to voluntarily separate from the 

agency, therefore reducing the impact 
of the RIF's. 

Finally, it is my hope that extending 
the RIF notification time might en
courage each agency to better assess 
its personnel needs before resorting to 
RIF's. RIF's should be the last resort 
for any agency. Layoffs create many 
problems such as low morale and in
creases use of sick leave among em
ployees, as well as the expenses of sev
erance pay, administrative costs, un
employment insurance, and training 
costs for replacement employees. When 
the General Accounting Office [GAO] 
examined the many RIF's of 1981, it 
found that 17 percent of the positions 
RIF' d were refilled with new hires 
within a year. 

Mr. President, I introduce this legis
lation as a Senate companion bill to 
H.R. 1341, the Federal Employee Reduc
tion-In-Force Notification Act. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD following 
my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1292 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Federal Em-
ployee Reduction-in-Force Notification 
Act". 
SEC. 2, NOTICE REQUIREMENTS. 

Section 3502 of title 5, United States Code, 
is amended by adding at the end the follow
ing: 

"(d)(l) Except as provided under subsection 
(e), an employee may not be released, due to 
a reduction in force, unless--

" (A) such employee and such employee's 
exclusive representative for collective-bar
gaining purposes (if any) are given written 
notice, in conformance with the require
ments of paragraph (2), at least 60 days be
fore such employeee is so released; and 

" (B) if the reduction in force would involve 
the separation of fifty or more employees, 
the requirements of paragraph (3) are met at 
least 60 days before any employee is so re
leased. 

" (2) Any notice under paragraph (l)(A) 
shall include--

" (A) the personnel action to be taken with 
respect to the employee involved; 

"(B) the effective date of the action; 
"(C) a description of the procedures appli

cable in identifying employees for release; 
"(D) the employee 's ranking relative to 

other competing employees, and how that 
ranking was determined; and 

"(E) a description of any appeal or other 
rights which may be available. 

" (3) Notice under paragraph (l)(B)
" (A) shall be given to-
" (i) the appropriate State dislocated work

er unit or units (referred to in section 
311(b)(2) of the Job Training Partnership 
Act); and 

"(ii) the chief elected official of such unit 
or each of such units of local government as 
may be appropriate; and 

"(B) shall consist of written notification as 
to-

" ( i) the number of employees to be sepa
rated from service due to the reduction in 
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force (broken down by geographic area or on 
such other basis as may be required under 
paragraph (4)); 

"(ii) when those separations will occur; 
and 

"(iii) any other matter which might facili
tate the delivery of rapid response assistance 
or other services under the Job Training 
Partnership Act. 

"(4) The Office shall prescribe such regula
tions as may be necessary to carry out this 
subsection. The Office shall consult with the 
Secretary of Labor on matters relating to 
Job Training Partnership Act. 

"(e)(l) Subject to paragraph (3), upon re
quest submitted under paragraph (2), the 
President may, in writing, shorten the pe
riod of advance notice required under sub
section (d)(l) (A) and (B), with respect to a 
particular reduction in force, if necessary be
cause of circumstances not reasonably fore
seeable. 

"(2) A request to shorten notice periods 
shall be submitted to the President by the 
head of the agency involved, and shall indi
cate the reduction in force to which the re
quest pertains, the number of days by which 
the agency head requests that the periods be 
shortened, and the reasons why the request 
is necessary. 

"(3) No notice period may be shortened to 
less than 30 days under this subsection.". 
SEC. 3. APPLICABILITY. 

The amendment made by section 2 shall 
apply with respect to any personnel action 
taking effect on or after the last day of the 
90-day period beginning on the date of enact
ment of this Act. 

By Mr. FOWLER (for himself, Mr. 
BURNS, and Mr. HEFLIN): 

S. 1294. A bill to protect individuals 
engaged in a lawful hunt within a na
tional forest, to establish an adminis
trative civil penalty for persons who 
intentionally obstruct, impede, or 
interfere with the conduct of a lawful 
hunt, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

RECREATIONAL HUNTING SAFETY AND 
PRESERVATION ACT 

•Mr. FOWLER. Mr. President, I rise 
today with my colleagues from Mon
tana and Alabama to introduce the rec
reational Hunting Safety and Preserva
tion Act of 1991. 

Before there was such a thing as his
tory, hunting was a ritual imbued with 
respect for nature. Hunting is an im
portant tradition in this country-and, 
traditionally, lawful hunters have been 
a major force in conservation efforts. 

We can all think of many cases in 
which sport hunting organizations 
have led the way in efforts to preserve 
wildlife and wildlife habitat-forests, 
wetlands, waterway corridors, prairies, 
and other homes to native birds and 
animals. Lawful hunters have been im
portant allies in our efforts to preserve 
and improve our natural environment, 
including our wildlife heritage. 

Yet a handful of zealous self-styled 
animal advocates and antihunters are 
organizing concerted and deliberate ef
forts, throughout the country, to dis
rupt lawful hunting activities. Their 
militant tactics range from verbal 

abuse to, increasingly, violent con
frontation. 

Mr. President, we should not allow 
this harassment to dictate our national 
traditions, or our national environ
mental policies. Nor can we allow a 
lawful activity, but one that requires 
extreme safety precautions, to degen
erate into a truly dangerous situation 
both for hunters and protestors. 

This legislation is modeled after the 
best features of similar laws which al
ready exist in 41 States. It will prohibit 
knowing and intentional harassment of 
hunters on national forest lands. It 
provides for civil penalties, injunctive 
relief, and civil lawsuits. 

As chairman of the Forestry and 
Conservation Subcommittee, I think it 
is necessary to provide some national 
consistency, and to leave no question 
about the application of State laws on 
Federal lands. With the variance in 
State laws, we must leave no doubt 
about the protection of hunters on our 
national forests. 

Today, sport hunting is a highly reg
ulated activity that is a critical com
ponent of wildlife management. Unfor
tunately, we have lost much of the 
wide-open space we once enjoyed. Habi
tats have dwindled, and many natural 
predators, regrettably, have dis
appeared. As a result, hunting is essen
tial to maintain healthy population 
levels for many species. 

License fees and excise taxes from 
over 16 million lawful hunters generate 
more than $3 million a day for wildlife 
habitat and management. Because of 
these efforts, Americans enjoy increas
ing numbers of deer, turkey, bear, elk, 
upland game birds, antelope, and many 
nongame species. 

So it is a serious mistake in my opin
ion to brand hunters as somehow en
emies of wildlife or enemies of the en
vironment. I also think it is most high
ly regrettable to see fanaticism of the 
few overwhelm lawful and responsible 
conduct for the many. 

There is plenty of room for debate 
and disagreement in this country. But 
the firing line is not the proper forum. 
Let's draw the distinction between de
mocracy and anarchy. Let's channel le
gitimate debate through appropriate 
channels. 

Meanwhile, let's support the lawful 
right of hunters to their place in the 
great outdoors and pass this legisla
tion.• 
• Mr. BURNS. Mr. President, I rise 
today on behalf of myself and Senator 
FOWLER to introduce the Recreational 
Hunting Safety and Preservation Act 
of 1991. 

America's cherished system of hunt
ing, long admired by people throughout 
the world, is being seriously threatened 
by the tactics of a small, but well-orga
nized group of antihunting activists. 

Because of the dramatic increase in 
the numbers and nature of well orches
trated attacks against hunters, 41 

States have enacted laws outlawing de
liberate acts that disrupt lawful hunts. 

Unfortunately, much more remains 
to be done to reverse these alarming 
trends. The Federal Government, 
which owns over 30 percent of my home 
State of Montana and more than one
third of the land in the United States, 
needs to protect hunters on Federal 
lands from the harassment of 
antihunting saboteurs. 

These saboteurs have decided not to 
try and change the laws or beliefs of 
Americans but instead have charted a 
confrontational path of harassment, in
timidation, and obstruction aimed at 
legitimate and law abiding sport hun
ters. 

Therefore, last year I introduced S. 
2880, along with 10 other Senators, to 
protect the American hunter. This year 
Senator FOWLER and I are introducing 
a similar piece of legislation. 

This bill simply says that any person 
who knowingly acts with intent to ob
struct, impede, or otherwise interfere 
with the conduct of a lawful hunt on 
land affected with a Federal interest 
may be assessed a civil penalty, injunc
tive relief, and civil law suits. 

I would like to give you a few reasons 
for the need to protect hunters. 

Harassment of legitimate and lawful 
hunting is on the rise. Harassment is 
an unreasonable interference with 
hunting. Harassment is being done by 
groups whose true goals are to end all 
use of animals, including the use of 
animals in medical research and test
ing; the raising and eating of meat; the 
wearing of fur, leather, wool, and silk; 
the circus and rodeo; the keeping of 
pets; and the many varied uses of ani
mal products in industrial processes. 

The groups who pursue these goals 
are not content with the normal mech
anisms offered for debate in our free so
ciety. 

Hunting is a traditional and bene
ficial recreation, both for the hunter 
and for the management of wildlife 
populations. Nearly one-half of the 
hunting that takes place in this coun
try today is done on Federal public 
lands. 

The 18 million licensed hunters in the 
United States have been the major fi
nancial supporter of wildlife conserva
tion. Over the last 50 years hunters 
have contributed over $2.5 billion to
ward wildlife conservation through ex
cise taxes, duck stamps, and license 
fees. This bill will continue this tradi
tion by contributing all moneys col
lected as fines to the North American 
waterfowl management plan and the 
Pittman-Robertson Act. Both of these 
programs acquire lands to protect wild
life habitat. 

Under the combination of revenue 
from hunting and management of popu
lations through hunting, wildlife is 
more varied and abundant today than 
at any time since the pioneering era. 
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Even though 41 States have enacted 

hunter protection laws, it is not clear 
that those laws would always apply on 
Federal lands. Even if the State laws 
applied on Federal lands, this legisla
tion would add some unique approaches 
and avenues that would aid signifi
cantly in the control of harassment. 

Senator FOWLER and I are trying to 
prevent any accidents from occurring 
on the Nation's Federal lands. For ex
ample, back in March of 1990, a legal 
bison hunt was being carried out just 
outside of Yellowstone National Park. 
A member of the Fund for Animals 
tried to disrupt the hunt by placing his 
body between a hunter and a buffalo 
during the hunt. 

Now Mr. President, you don't have to 
think too hard to figure out that is an 
extremely tense and dangerous situa
tion for all parties involved; Therefore, 
it is the goal of myself and Senator 
FOWLER to avoid a potential life 
treatening confrontation between the 
two groups and help protect both 
groups. 

When a person buys a State hunting 
license, he or she deserves the oppor
tunity for a quality outdoor experience 
and should not be subjected to harass
ment by others. 

Hunting is a legitimate, lawful sport 
and compatible with good management 
and conservation practices when done 
properly. Therefore, it is the role of the 
Federal Government to do what it can 
to protect the rights of law-abiding 
citizens engaged in a governmen t-sanc
tioned sport and to protect the activ
ists as well. 

I look forward to working with Sen
ator FOWLER to pass this bill this year 
and ask my colleagues to join us in 
this effort.• 

By Mr. LAUTENBERG: 
S. 1295. A bill to authorize the Sec

retary of the department in which the 
Coast Guard is operating to convey the 
Cape May Point Lighthouse to the 
State of New Jersey; to the Committee 
on Commerce, Science, and Transpor
tation. 

CAPE MAY POINT LIGHTHOUSE PRESERVATION 
ACT 

•Mr. LAUTENBERG. Mr. President, I 
rise today to introduce legislation to 
authorize the Secretary of Transpor
tation to transfer the Cape May Point 
Lighthouse to the State of New Jersey. 
This mirrors legislation sponsored by 
my good friend and colleague from New 
Jersey, Representative BILL HUGHES. 
That House measure has been incor
porated into the Coast Guard author
ization bill that has already been ap
proved by the House Merchant Marine 
and Fisheries Committee. 

The Cape May Point Lighthouse is 
recognized by both the State of New 
Jersey and the Federal Government as 
a historically significant structure. 
The original lighthouse was built in 
1823 and was the second in New Jersey. 

In 1857 the Army Corps of Engineers 
began construction of the current 
structure and its light has guided navi
gators since 1859. It is one of the oldest 
active lighthouses in the Nation. 

In 1986 the Coast Guard leased the 
lighthouse to the State of New Jersey 
which in turn subleased the structure 
to the Mid-Atlantic Center for the Arts 
to operate it as a museum of light
house and maritime history. The Cen
ter assumes responsibility for restora
tion, maintenance, interpretation and 
operation of the lighthouse. This rela
tionship has proved successful and re
sulted in the reopening of the light
house to the public after more than a 
century. 

The Cape May Point Lighthouse is 
currently in need of major repairs, the 
most important of which is repair of a 
leaking roof and the lantern room. The 
Mid-Atlantic Center for the Arts has 
applied to the State of New Jersey for 
historic preservation funds, but has 
been told that the project is ineligible 
for New Jersey State Preservation 
funds, since the lighthouse is owned by 
the Federal Government. 

The legislation that I am introducing 
today will help ensure that tourists 
can continue to enjoy the lighthouse 
and learn more about maritime history 
in southern New Jersey. The bill would 
transfer ownership of the structure 
from the Coast Guard to the State of 
New Jersey. This transfer would allow 
the Mid-Atlantic Center for the Arts to 
receive preservation funds from the 
New Jersey State government. F\ur
thermore, the transfer would not affect 
the lighthouse's mission as a navika
tional aide because it assures the Coast 
Guard full access to the structure in 
order to maintain navigational activi
ties. 

The transfer of the lighthouse to New 
Jersey is widely supported in Cape May 
County, New Jersey, where the struc
ture is located. The transfer also en
joys the support of the State of New 
Jersey. I ask that a letter of support 
from Scott Weiner, Commissioner of 
the New Jersey Department of Envi
ronmental Protection be included in 
the record following my statement. 

I want to thank Senator HOLLINGS, 
Chairman of the Commerce, Science 
and Transportation Committee with 
whom I've worked closely on this legis
lation. It's my understanding that the 
distinguished Chairman will be intro
ducing a Coast Guard Authorization 
bill tonight that includes the text of 
my legislation. I'm grateful to the 
Chairman for his efforts and hope my 
colleagues will support this important 
effort. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1295 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

The Act may be cited as the "Cape May 
Point Lighthouse Preservation Act of 1991". 
SEC. 2. CONVEYANCE OF LIGHTHOUSE. 

(a) AUTHORIZATION.-The Secretary may 
convey to the State of New Jersey, by any 
appropriate means of conveyance, all right, 
title, and interest of the United States in 
and to property comprising the Cape May 
Point Lighthouse. 

(b) DESCRIPI'ION OF PROPERTY.-The Sec
retary may identify, describe, and determine 
the property to be conveyed pursuant to this 
Act. 
SEC. 3. TERMS AND CONDITIONS. 

(a) IN GENERAL.-The conveyance of prop
erty pursuant to section 2 shall be made-

(1) without the payment of consideration; 
and 

(2) subject to such terms and conditions as 
the Secretary may consider appropriate. 

(b) REVERSIONARY INTEREST.-ln addition 
to any term or condition established pursu
ant to subsection (a), any conveyance of 
property pursuant to this Act shall be sub
ject to the condition that all right, title, and 
interest in and to all such property so con
veyed shall immediately revert to the United 
States if the property, or any part thereof, 
ceases to be used as nonprofit center for pub
lic benefit for the interpretation and preser
vation of the material culture of the United 
States Coast Guard and the maritime his
tory of Cape May, New Jersey. 

(c) Arns TO NAVIGATION.-Any conveyance 
of property pursuant to this Act shall be 
made subject to such conditions as the Sec
retary considers to be necessary to assure 
that-

(1) the light, antennas, sound signal, and 
associated equipment located on the prop
erty conveyed, which are active aids to navi
gation, shall continue to be operated and 
maintained by the United States; 

(2) the State of New Jersey may not inter
fere or allow interference in any manner 
with such aids to navigation without express 
written permission from the United States; 

(3) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes on any 
portion of such property as may be necessary 
for navigation purposes; 

(4) the United States shall have the right, 
at anytime, to enter such property without 
notice for the purpose of maintaining navi
gation aids; and 

(5) the United States shall have an ease
ment of access to such property for the pur
pose of maintaining the navigational aids in 
use on the property. 

(d) LIMITATION ON OBLIGATIONS OF STATE.
The State of New Jersey shall not have any 
obligation to maintain any active aid to 
navigation equipment on property conveyed 
pursuant to this Act. 
SEC. 4. DEFINmON. 

For purposes of this Act-
(1) the term "Cape May Point Lighthouse" 

means the Coast Guard lighthouse located at 
Cape May, New Jersey, including the at
tached keeper's dwelling, several ancillary 
buildings, the associated fog signal, and such 
land as may be necessary to enable the State 
of New Jersey to operate at that lighthouse 
a nonprofit center for public benefit for the 
interpretation and preservation of the mate
rial culture of the United States Coast Guard 
and the maritime history of Cape May, New 
Jersey; and 
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(2) the term "Secretary" means the Sec

retary of the department in which the Coast 
Guard is operating. 

STATE OF NEW JERSEY, 
DEPARTMENT OF ENVIRONMENTAL 

PROTECTION, 
Trenton, NJ., March 21, 1991. 

Capt. THOMAS E. BERNARD, 
Commander, 5th Coast Guard District, 
Portsmouth, VA. 

DEAR CAPTAIN BERNARD, 
I recently learned of the initiative of the 

Mid-Atlantic Center for the Arts (MAC) to 
transfer the ownership of the Cape May 
Point Lighthouse from the U.S. Coast Guard 
to the State of New Jersey, Department of 
Environmental Protection. 

As Dr. Zuckerman reflected in his Feb
ruary 25, 1991, letter to you, the U.S. Coast 
Guard and MAC have enjoyed a productive 
and mutually beneficial working relation
ship since 1986. The benefactors of the dili
gent work by MAC at the lighthouse have 
been the visitors to Cape May. The public 
now has the opportunity to learn about those 
remarkable treasures and our Cape May 
Point State Park has also benefited from 
this additional attraction in the area. 

I am in support of the transfer of the light
house to the Department, including the nec
essary provisions to continue your access to 
maintain the aid to navigation. 

Your prompt consideration of this request 
would be most appreciated. As Dr. 
Zuckerman explained in his letter to you, 
the New Jersey Historic Trust has given 
MAC until June to resolve this issue. If there 
is any assistance I may provide to expedite 
the transfer, please feel free to call on me. 

Very truly yours, 
SCOTT A. WEINER, 

Commissioner.• 

By Mr. RIEGLE (for himself, Mr. 
SARBANES, Mr. KENNEDY, Mr. 
BYRD, Mr. ADAMS, Mr. DODD, 
Mr. MOYNIHAN, and Mr. LEVIN): 

S. 1296. A bill to provide an optional 
program for supplemental unemploy
ment compensation, and for other pur
poses; to the Committee on Finance. 

UNEMPLOYMENT INSURANCE REFORM ACT 
Mr. RIEGLE. Mr. President, I am ris

ing at this time to indicate that I will 
shortly send to the desk and thereby 
introduce the Unemployment Insur
ance Reform Act of 1991. I do this in be
half of a number of Senate colleagues, 
including Senator SARBANES, Senator 
KENNEDY, Senator BYRD, Senator 
ADAMS, Senator DODD, Senator MOY
NIHAN, and Senator LEVIN. As time al
lows, we will be seeking and adding ad
ditional cosponsors. 

As all too many of my constituents 
in Michigan know from firsthand expe
rience, our unemployment insurance 
system is broken and needs fixing. The 
Democratic leadership of both Houses 
recognized this fact the other week, 
when it announced its agenda for eco
nomic recovery and growth. Senators 
MITCHELL, FORD, and BENTSEN, and 
Representatives FOLEY, GEPHARDT, and 
ROSTENKOWSKI stated that it is time for 
Congress to tackle the following three 
problems in the unemployment com
pensation system: 

First, the adequacy of the duration of 
benefits for the long-term unemployed; 
second, the availability of sufficient 
administrative funds to the States; and 
third, to deal with the troubling reduc
tion in the proportion of unemployed 
workers who actually qualify for and 
thus receive unemployment benefits. 

The bill I am introducing with my 
colleagues today tackles each of these 
problems. It is the product of a task 
force of 15 Democratic Senators, which 
I was privileged to chair. I believe it of
fers a sound and balanced solution to 
the problems outlined by the leader
ship of the Congress that I just ref
erenced. 

Mr. President, the unemployment in
surance system is the Federal Govern
ment's No. one antirecession program. 
It is our principal means of redressing 
the human costs of the recession, and 
for stabilizing the economy. The sys
tem, as it is presently operating, is 
failing the Nation on both counts. 

For example, during the fall and win
ter, unemployed people in Michigan 
and across the country stood in long 
lines. In many cases they waited 6 to 8 
weeks to receive benefits because 
States did not have sufficient adminis
trative resources to handle the in
creased number of unemployment 
claims. 

Now, for these same unemployed per
sons, now that their regular benefits 
are ending, they find either they can
not obtain extended benefits or their 
extended benefits are being terminated 
prematurely. All this in the face of a 
continuing recession, where there is no 
job to return to and no alternative job 
to be taken. 

Just this week in Michigan, the 
Michigan Employment Security Com
mission announced that the payment 
of extended unemployment compensa
tion benefits will terminate next week. 
Michigan's unemployment rate is still 
nearly 10 percent, but in my State 
alone, some 48,000 workers will have 
their unemployment benefits termi
nated at that time. It makes no sense 
at all for our society's front line of de
fense against a recession to be shutting 
down while we still are very much in 
the middle of the recession. 

That same absurd situation exists in 
States like Massachusetts and West 
Virginia. These States, too, will soon 
be terminating payment of extended 
benefits, even though they have dou
ble-digit rates of unemployment. Mas
sachusetts, for example, has an unem
ployment rate in excess of 12 percent. 
In response to the fundamental flaws in 
the extended benefit program, my bill 
established a 1-year, federally financed 
program of supplemental benefits 
based on States' total unemployment 
rates. 

States would have the option of par
ticipating in this program in place of 
the extended benefits program. Work
ers in States with elevated levels of un-

employment would be eligible for be
tween 7 to as much as 26 weeks of addi
tional benefits. 

In addition to providing this imme
diate relief for the long-term unem
ployed, this bill would make perma
nent repairs to the extended benefit 
program so we do not encounter the 
same problems in the next recession. 
Specifically, it would change the pro
gram's trigger so the payment of ex
tended benefits would be based upon a 
State's total unemployment rate. The 
current trigger is based on what is 
known as the insured unemployment 
rate, which corresponds essentially to 
the number of unemployed workers 
who are currently collecting basic un
employment benefits. 

A declining proportion of the unem
ployed has been qualifying for benefits 
owing to changes in the labor market 
and the program over the past 10 or 15 
years. 

As a result of these changes, the in
sured unemployment rate has become 
an increasingly inappropriate trigger 
for the extended benefit program. It no 
longer accurately reflects the degree of 
stress in the labor market. So this bill 
provides States with 2 years to legis
late the change to a trigger based on 
the total unemployment rate. 

Administrative funding is another 
area in which the unemployment sys
tem has malfunctioned during this re
cession. When massive layoffs took 
hold last fall and this winter, State 
agencies could not cope. Their budgets 
were actually shrinking as case loads 
were rising sharply. 

It is not uncommon for people to 
wait in line several hours to file, and 
then wait another 6 to 8 weeks to begin 
collecting their first unemployment 
checks. 

Needless to say, for someone who has 
lost his income and is trying to make 
rental payments or home ownership 
payments or car payments, this is just 
an unworkable situation. 

This problem arises due to the Fed
eral Government's thoroughly irra
tional way of funding administrative 
expenses. The committees involved ap
propriate administrative funding based 
on projections of unemployment a year 
in the future. 

We all know that economic forecast
ing is a most imperfect science. Indeed, 
it may be that it is more an art than a 
science. The unemployment rate sim
ply cannot be reliably predicted that 
far into the future. For this reason, 
Congress has had to legislate a supple
mental appropriation in 10 of the last 
18 years, but only after some degree of 
disruption in the administration of the 
program. 

Such a system is all the more irra
tional and inefficient when one consid
ers that UI program more than fi
nances its own administration ex
penses. Last year, employers, and indi
rectly, employes, paid taxes into the 
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fund for the purpose of funding admin
istrative expenses in an amount $1 bil
lion in excess of the amount that Con
gress actually appropriated for this 
purposes. This $1 billion surplus that 
was built up merely served to mask the 
size of the Federal budget fiscal deficit. 

Our bill responds to this problem by 
creating a contingency reserve fund on 
each appropriation bill. $30 million 
would be appropriated for the purpose 
of administrative funding for every 
100,000 unemployed people above the 
projections of unemployment assumed 
in the President's budget. 

The bill makes a number of other im
portant changes. I ask a comprehensive 
outline of the bill's provisions be print
ed in the RECORD following my state
ment. 

For now, I will highlight only one 
other provision concerning the eligi
bility of ex-military service personnel 
for unemployment benefits. This is 
really an astonishing fact, but it is a 
fact. 

Under the current law, returning vet
erans of Desert Storm, whether serv
icemen or servicewomen who have just 
fought in that war, as well as any other 
of our military personnel, when they 
return home, if they are unable to find 
work and are unempl:<:>yed, they are 
only eligible for a maximum of 13 
weeks of regular unemployment bene
fits. And they do not qualify to receive 
$1 of that 13 weeks of benefits until 
they have gone through a 4-week wait
ing period. By contrast, civilians are 
eligible for 26 weeks of benefits, with 
perhaps a 1-week wait in most situa
tions. 

So this bill also eliminates the sec
ond-class treatment for our military 
service personnel. It would make them 
eligible for the same amount of bene
fits and on the same terms as civilians. 

Mr. President, the time has come to 
repair the Nation's central safety net 
program. This bill is a responsive, com
monsense approach to the problems 
confronting many Americans as a re
sult of the recession, and I strongly 
urge my colleagues to support the leg
islation. 

I simply conclude by saying that in 
the unemployment compensation fund 
today, in the overall, there is a positive 
balance in excess of $6 billion. That 
money has been paid in precisely for 
the purpose of having that money 
available to pay out in the form of un
employment compensation benefits to 
our unemployed workers. It is the 
height of irony that this year the pro
jected . income into the unemployment 
insurance fund will actually be an 
amount greater than the payments 
that are being paid out in the middle of 
this recession. So the unemployment 
compensation fund itself will actually 
add to its surplus over the course of 
this calendar year, in part because of 
these fundamental defects in the sys
tem that I just enumerated. 

So it is essential that this program 
be changed, and I think the money is 
there with which to correct these defi
ciencies. I am hopeful that we can 
move with some speed on this because, 
as I say, in my own State alone, we 
will have 48,000 workers within the 
next 7 days who will lose their unem
ployment benefits because this system 
is not functioning correctly. · I thank 
the Chair and yield the floor and thank 
again, my colleague from New York. 

There being no objection, the outline 
was ordered to be printed in the 
RECORD, as follows: 

OUTLINE OF THE UNEMPLOYMENT INSURANCE 
REFORM ACT OF 1991 

(1) Supplemental Unemployment Insurance 
(extended UI benefits for workers who have 
exhausted their basic 26 weeks of benefits in 
states experiencing elevated levels of unem
ployment). 

(a) Structure of Program. 
A temporary federally-financed Federal 

Supplemental Compensation program is es
tablished, in which states may opt to partici
pate in place of the Federal-State Extended 
Benefit program. The schedule of benefits 
would be based on a state's seasonally-ad
justed, three month average Total Unem
ployment Rate [TUR] as follows: 

Duration of supplemental benefits 
TUR: Weeks 

6 percent ...................................... 7 
7 percent .. .. ... .. . .... ........ .. .. ... . . . . .. . .. 13 
8 percent ...................................... 20 
9 percent . ...... .. ... ..... .. ... .. . .. .. .. . . ... .. 26 

Payment of benefits to first tier of states 
(7 weeks for states with unemployment be
tween 6% and 7%) is contingent upon the na
tional unemployment rate reaching 7%. 

(b) Effective Date. 
Reachback to workers exhausting benefits 

as of January 1, 1991 (i.e., workers who lost 
their jobs around July l, 1990). 

(c) Duration of Program. 
One year from date of enactment. 
(d) Cost. 
The cost of the supplemental benefit pro

gram is estimated by CBO to be $860 million 
in FY 1991 and $2,150 million in FY 1992. 

(2) Reform of Extended Benefits Program [re
store program's capacity to be responsive 
during (future) recessions]. 

(a) States are provided two years in which 
to modify the trigger which determines state 
eligibility for payments of benefits under the 
Federal-State Extended Benefit program. 
The new trigger would be: 1) 7% seasonally
adjusted, three month average Total Unem
ployment Rate and 120% of the average dur
ing the same three month period of the pre
vious two years; or 2) 8% seasonally ad
justed, three month average Total Unem
ployment Rate. CBO estimates the cost of 
this proposal to be $400 million in FY 1993; 
$355 million in FY 1994; $170 million in FY 
1995: and $120 million in FY 1996. 

(3) Administrative Expenses (ensure uninter
rupted availability of sufficient funds to ad
minister program in the event unemploy
ment rate exceeds rate assumed by appro
priation). 

(a) Contingency Reserve Fund. 
A Contingency Reserve Fund for adminis

trative expenses is established on regular ap
propriations bills as a matter of policy. The 
Fund would provide an additional S30 million 
appropriation for every 100,000 person in
crease in the average weekly insured unem
ployment level (including a pro rata amount 

for smaller increments in excess of 100,000) 
above the level assumed in the President's 
budget proposal for any given year. Such ap
propriations would be classified as emer
gency expenditures under budget rules. 

(4) Eligibility. 
(a) Ex-service personnel benefits-Ex-mili

tary service personnel are made eligible for 
the same 26 weeks of benefits after a 1-week 
waiting period as civilian workers. Cur
rently, military personnel leaving service 
are eligible for 13 weeks of unemployment 
benefits after a 4-week waiting period. The 
rationale for this difference was based on the 
belief that military personnel tend to know 
when they are to leave service and have time 
to look for employment before they leave. 
However, with the cutbacks in the size of the 
military, many service personnel leaving the 
military will be faced with essentially invol
untary job loss and therefore should be 
treated in the same way as others who lose 
their jobs. Cost: $615 million over 6 years: $25 
million in FY 91; $115 million in FY 92; $115 
million in FY 93; $120 million in FY 94; $120 
million in FY 95; $120 million for FY 96. 

(b) State option for school employees: 
States are provided the option to pay bene
fits to non-professional employees (support 
staff) of educational institutions between 
academic years or terms if they are eligible 
otherwise. Cost: estimated to be less than 
$500,000 per year. 

(c) Inclusion of most recent completed 
quarter of work history-States are required 
to implement a procedure to consider a 
worker's most recent completed quarter of 
work history in determining eligibility. 

Mr. MOYNIHAN. Mr. President, I 
think we are all very much in the debt 
of the chairman for bringing forward 
this matter at a time of decent ur
gency. I do share his view. I hope it 
proceeds directly to enactment. 

By Mr. KERRY (for himself, Mr. 
HATFIELD, Mr. ADAMS, Mr. 
BINGAMAN, Mr. BRADLEY, Mr. 
BUMPERS, Mr. BURDICK, Mr. 
CHAFEE, Mr. CONRAD, Mr. 
GLENN, Mr. GORTON, Mr. HATCH, 
Mr. JEFFORDS, Mr. JOHNSTON, 
Mrs. KASSEBAUM, Mr. KENNEDY, 
Mr. LIEBERMAN, Ms. MIKULSKI, 
Mr. MITCHELL, Mr. MOYNIHAN, 
Mr. PACKWOOD, Mr. RIEGLE, Mr. 
ROTH, Mr. SANFORD, Mr. SHEL
BY, and Mr. STEVENS): 

S.J. Res. 160. Joint resolution des
ignating the week beginning October 
20, 1991, as "World Population Aware
ness Week"; to the Committee on the 
Judiciary. 

WORLD POPULATION AWARENESS WEEK 

Mr. KERRY. Mr. President, on behalf 
of myself and Senator HATFIELD, I 
would like to introduce a joint resolu
tion regarding world population. 

Mr. President, during the past year, 
we focused a lot of appropriate atten
tion on the problems of rain forest de
forestation, on natural resource deple
tion, on Third World debt, and on haz
ards such as environmental destruction 
that are present to the welfare of peo
ple of the world. All of these problems, 
we have all learned over the course of 
time, are not just problems that are 
self-starting. They are not problems 



14878 CONGRESSIONAL RECORD-SENATE June 13, 1991 
exclusively as a consequence of devel
opment policy or exclusively as a con
sequence of businesses dumping efflu
ent into a river. All of them are closely 
related to population growth. All you 
have to do is go, as I know the Presid
ing Officer of the Senate has done on 
occasion, to almost any country in the 
world other than the industrial na
tions, but even industrial nations 
today which were very recently less de
veloped nations, and you can see the 
consequences of this kind of rampant 
population growth. 

Today the world's population exceeds 
5 billion people, and if population 
growth continues at its current rate, 
that will double in about 40 years, 
maybe less. Most of those additional 5 
billion people are going to live in Afri
ca, the Indian subcontinent, the Middle 
East, and in Latin America, precisely 
those areas which are least able to ac
commodate that kind of population 
growth. 

If the United States is going to do 
something, as we want to do, as we ex
press ourselves continually as being 
willing to do to try to have an impact 
on these kinds of problems, then we 
have to first recognize the extraor
dinary strain that increasing popu
lation places on the already scarce re
sources of so many parts of this globe. 

Last year, World Population Aware
ness Week educated Americans from 
Hawaii to Maine about the con
sequences of rapid population growth 
in the developing world. There were 
hundreds of university seminars, public 
library exhibits, and many community 
events held in relation to this week, 
and I think everybody judged them to 
be extremely valuable. People became 
aware of the linkage that they had not 
particularly thought of previously. 

It is my belief and the belief of other 
colleagues that we must reaffirm that 
particular educational effort. The 
American people must continue to 
learn about population growth and un
derstand exactly how it affects peace 
and prosperity throughout the world. 
Population growth is not unlinked to 
the money that we spend on defense. It 
is not unlinked to any of the foreign 
aid on which we expend the hard
earned dollars of the taxpayers of this 
country. There is a direct linkage to 
the conflict in which many of our sons 
and daughters have lost their lives 
around the globe. And it seems to us 
that we ought to be aware of the ex
traordinary social costs of not being 
sensitive to this. 

Infant mortality rates and the death 
rates among mothers could be signifi
cantly decreased if voluntary-and I 
emphasize voluntary-child spacing 
and maternal health programs were ex
panded. Half of the women of reproduc
tive age in the developing world have 
expressed a desire, in various 
samplings of polls and so forth, to con
trol the size of their families, but they 

lack the means or they lack the ability 
to be able to gain access to family 
planning. 

The great effort that we are expend
ing, and it is an increasing effort, on 
environmental issues is going to be 
tragically wasted if we ignore the fact 
that the world's population is growing 
at an absolutely unsupportable rate. 
Ethiopia's population is expected to in
crease fourfold over the next several 
decades while India's is expected to 
grow by 1 billion people, the size of 
China today. Even El Salvador, a coun
try the size of Massachusetts, is ex
pected to have a population twice that 
size or more about 30 years from now. 

The resolution I am introducing 
today will designate the week from Oc
tober 20 through October 26, 1991, as 
World Population Awareness Week. 

In the past, many countries, includ
ing Turkey, Brazil, Bangladesh, Tuni
sia, Zimbabwe, Costa Rica, Indonesia, 
Colombia, China, and Nigeria have 
joined with the United States during 
this week to actively educate their 
people about the dangers of unre
stricted population growth. The ex
panded number of educational activi
ties and events to be held during this 
week this year will enhance the Amer
ican public's understanding of how pop
ulation growth directly affects the peo
ple living in the Third World and, in
deed, the people living in the United 
States of America. 

Mr. President, I urge my colleagues 
to join with me in support of this week 
of awareness in education as they did 
last year. I ask unanimous consent 
that the text of the resolution be print
ed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 160 
Whereas the population of the world today 

exceeds 5,000,000,000 and is growing at an un
precedented rate of approximately 90,000,000 
per year; 

Whereas virtually all of this growth is oc
curring in the poorest countries, those coun
tries least able to provide even basic services 
for their current citizens; 

Whereas the demands of growing popu
lations have contributed substantially to 
enormous environmental devastation and 
pose threats of even greater harm to the 
world; 

Whereas one-half of the 10,000,000 infant 
deaths and one-quarter of the 500,000 mater
nal deaths that occur each year in the devel
oping world could be prevented if voluntary 
child spacing and maternal health programs 
could be substantially expanded; 

Whereas research reveals that one-half of 
the women of reproductive age in the devel
oping world want to limit the size of their 
families but lack the means or ability to 
gain access to family planning; 

Whereas the global community has for 
more than 20 years recognized that it is a 
fundamental human right for people to vol
untarily and responsibly determine the num
ber and spacing of their children and the 
United States has been a leading advocate of 
this right; 

Whereas the demands of growing popu
lations force many countries to borrow heav
ily and sell off their natural resources to 
cover the interest on their debt; 

Whereas selling off natural resources in 
such circumstances often causes irretriev
able losses, such as the destruction of the 
tropical rain forests at a rate of 50,000 acres 
per day; 

Whereas the reliance of a rapidly growing 
world population on burning fuels is a criti
cal factor in the emission of carbon dioxide 
into the atmosphere, which many scientists 
believe has already catalyzed a warming of 
the Earth's climate; 

Whereas pollution is damaging the ozone 
layer to such an extent that within 40 years 
the amount of ultraviolet light reaching our 
planet is expected to increase by as much as 
20 percent; and 

Whereas in 1990, the President proclaimed 
"World Population Awareness Week" nation
ally, and 38 State Governors proclaimed 
"World Population awareness Week" in their 
respective States, to call attention to the 
consequences of rapid population growth, 
and the Congress also passed a resolution to 
that effect: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the week beginning 
October 20, 1991, is designated as "World Pop
ulation Awareness Week". The President is 
authorized and requested to issue a procla
mation calling upon the people of the United 
States to observe such week with appro
priate programs, ceremonies, and activities. 

Mr. HATFIELD. Mr. President, I am 
pleased today to join my colleague 
Senator KERRY in introducing a joint 
resolution declaring October 20 
through 26, 1991, as World Population 
Awareness Week. This joint resolution 
seeks to raise awareness of our rapidly 
increasing world population, thereby 
creating greater discussion and pos
sible solutions to the problems which 
accompany overpopulation. The rapid 
rate at which our population is grow
ing will have critical and far-reaching 
effects on all of humanity as well as 
the environment. 

World population is increasing at a 
shocking rate. There are presently 5.3 
billion people in the world, and each 
day adds an additional 250,000. By the 
year 2000, less than a decade away, the 
world will have approximately 1 billion 
more people. Even with the percentage 
of population growth decreasing, the 
absolute number of people which are 
added to our planet each year is not. 
The rate of growth 30 years ago was 
greater, but the population was small
er, adding 60 million each year. In the 
early 1980's, the number rose to 80 mil
lion, and today is 90 million. This as
tronomical growth cannot continue 
without taking a grave toll. 

Overpopulation is tied to nearly all 
societal problems. In our cities, it has 
led to poor housing, unemployment, 
overcrowded schools, and lack of water 
and energy. Many city governments 
can no longer cope with the pleas for 
roads, lighting, drainage, health, and 
education. Cities such as Rio de Janei
ro cannot provide safe housing for all 
of their people. There, it is estimated 
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that 3 million out of 10 million people 
live on dangerous, eroded hillsides. 
Overcrowding, air pollution, and water 
contamination lead to medical ail
ments. The air in Mexico City was re
cently declared unfit to breathe, and 
residents drink, bathe, and wash in 
water contaminated by sewage and in
dustrial waste. 

Environmental problems must be 
solved in conjunction with overpopula
tion. Areas of overpopulation are most 
likely to misuse land and resources in 
order to survive. In Bangladesh, over 
100,000 lives were lost due to the recent 
cyclone. However, much of the suffer
ing could have been prevented. In an 
attempt to sustain their overpopulated 
nation, they cleared the fores ts-re
moving the natural barrier which 
would have protected many from the 
disaster. 

The developing world will bear the 
greatest burden. Africa, Asia, and 
Latin America will experience 95 per
cent of future population growth. 
These are nations of people who al
ready are struggling to feed their chil
dren and keep their homes; who spend 
much of their lives surrounded by civil 
war and strife; and who suffer early 
deaths due to malnutrition and largely 
preventable diseases. The future is 
bleak for these people who will share 
even fewer resources among their grow
ing populace. 

This legislation draws awareness to a 
. concern which is shared by other Mem
bers of Congress and the administra
tion. Last year, President Bush and 38 
State Governors issued a proclamation 
to declare World Population Awareness 
Week as a time to consider the con
sequences of rapid population growth. 
Ac ti vi ties were organized in every 
State in response to the declarations. 
With the support of Congress, I would 
like to see those events again this year 
during a second World Population 
Awareness Week. 

This legislation, Mr. President, is an 
important step in solving world popu
lation problems. We simply cannot af
ford to ignore the consequences of 
rapid population growth. I hope our 
colleagues will join us in supporting 
the declaration of World Population 
Awareness Week. 

By Mr. INOUYE: 
S.J. Res. 161. Joint resolution to au

thorize the Go For Broke National Vet
erans Association to establish a memo
rial to Japanese-American War Veter
ans in the District of Columbia or its 
environs; to the Committee on Energy 
and Natural Resources. 

MEMORIAL TO JAPANESE-AMERICAN WAR 
VETERANS 

• Mr. INOUYE. Mr. President, today I 
rise to introduce legislation which au
thorizes the "Go For Broke" National 
Veterans Association to establish a 
memorial to Japanese American War 

Veterans in the District of Columbia or 
its environs. 

On January 28, 1943, with the ap
proval of President Franklin D. Roo
sevelt, Secretary of War Henry L. 
Stimson initiated a plan which allowed 
Americans of Japanese ancestry to vol
unteer for military service. This action 
was necessary because soon after De
cember 7, 1941, Japanese Americans 
found their 1-A classification (accept
able for military service) being 
changed to 4-C (alien ineligible for 
military service) or 4-F (unfit for mili
tary service) by the Selective Service 
System. Although rumors were ramp
ant during the early days of World War 
II, history now clearly shows that 
there was no evidence of sabotage or 
espionage activities connected with 
any Japanese American. Their only 
crime was that they were born to par
ents of Japanese ancestry. 

As many are aware, large numbers of 
Japanese Americans were denied their 
civil rights, deprived of their worldly 
goods and humiliated by unjust incar
ceration. Nevertheless, when these 
young men heard of the War Depart
ment's plan in 1943, they volunteered in 
droves from behind the barbed wire en
circled relocation camps. From behind 
the barbed wire, these men stood tall 
to provide their loyalty as Americans. 
They willingly took the oath to defend 
a nation that had denied them certain 
rights that are accorded by our Con
stitution. 

Over 20,000 Japanese Americans 
would eventually serve in the United 
States military against the enemy in 
the European and Pacific theaters of 
World War II. Japanese Americans 
serving in the 442d Infantry Regimen
tal Combat Team received over 18,000 
individual decorations ranging from 
the Congressional Medal of Honor to 
the Purple Heart. Many military histo
rians have indicated that the 442nd In
fantry Regimental Combat Team was 
"the most decorated unit in the his
tory of the United States." 

The loyalty and sacrifice of these 
gallant men are beyond question-it is 
part of the noble military history of 
our Nation. I urge my colleagues to 
support the authorization of the estab
lishment of a Japanese American War 
Veterans memorial. 

I hope that with this memorial, the 
lessons learned during the extraor
dinary and dark chapter in our Na
tion's history will not be forgotten. 
The memorial is an indication to those 
Japanese American war heroes who 
gave their lives that their sacrifices 
were not in vain. 

Mr. President, I ask unanimous con
sent that the text of the joint resolu
tion be placed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 161 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SEC. 1. MEMORIAL FOR JAPANESE-AMERICAN 

WAR VETERANS. 
(a) IN GENERAL.-The Go For Broke Na

tional Veterans Association is authorized to 
establish a memorial on Federal land in the 
District of Columbia or its environs to honor 
Japanese-American War Veterans. 

(b) COMPLIANCE WITH STANDARDS FOR COM
MEMORATIVE WORKS.-The establishment of 
the memorial shall be in accordance with the 
Act entitled "An Act to provide standards 
for placement of commemorative works on 
certain Federal lands in the District of Co
lumbia and its environs, and for other pur
poses", approved November 14, 1986 (40 U.S.C. 
1001 et seq.). 
SEC. 2. PAYMENT OF EXPENSES. 

The Go For Broke National Veterans Asso
ciation shall be solely responsible for the ac
ceptance of contributions for, and payment 
of expenses of, the establishment of the me
morial. No Federal funds may be used to pay 
any expense of the establishment of the me
morial. 
SEC. S. DEPOSIT OF EXCESS FUNDS. 

If, upon payment of all expenses of the es
tablishment of the memorial (including the 
maintenance and preservation amount pro
vided for in section 8(b) of the Act referred to 
in section l(b) or upon expiration of the au
thority for the memorial under section lO(b) 
of such Act ther.e remains a balance of funds 
received for the establishment of the memo
rial, the Go For Broke National Veterans As
sociation shall transmit the amount of the 
balance to the Secretary of the Treasury for 
deposit in the account provided for in section 
8(b)(l) of such Act.• 

ADDITIONAL COSPONSORS 
s. 102 

At the request of Mr. COHEN, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
102, a bill to amend title IV of the 
Higher Education Act of 1965 to allow 
resident physicians to defer repayment 
of title IV student loans while complet
ing accredited resident training pro
grams. 

S.239 

At the request of Mr. SARBANES, the 
name of the Senator from New Mexico 
[Mr. DOMENIC!] was added as a cospon
sor of S. 239, a bill to authorize the 
Alpha Phi Alpha Fraternity to estab
lish a memorial to Martin Luther King, 
Jr., in the District of Columbia. 

s. 280 -

At the request of Mr. DOLE, the name 
of the Sena tor from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
280, a bill to provide for the inclusion 
of foreign deposits in the deposit insur
ance assessment base, to permit inclu
sion of non-deposit liabilities in the de
posit insurance assessment base, to re
quire the FDIC to implement a risk
based deposit insurance premium 
structure, to establish guidelines for 
early regulatory intervention in the fi
nancial decline of banks, and to permit 
regulatory restrictions on brokered de
posits. 
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s. 649 

At the request of Mr. BREAUX, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 649, a bill to amend the Internal 
Revenue Code of 1986 to repeal the lux
ury tax on boats. 

s. 701 

At the request of Mr. COATS, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 701, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the exemption for dependent 
children under age 18 to $3,500, and for 
other purposes. 

s. 756 

At the request of Mr. DECONCINI, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 756, a bill to amend title 17, United 
States Code, the copyright renewal 
provisions, and for other purposes. 

s. 765 

At the request of Mr. BREAUX, the 
name of the Senator from South Da
kota [Mr. PRESSLER] was added as a co
sponsor of S. 765, a bill to amend the 
Internal Revenue Code of 1986 to ex
clude the imposition of employer social 
security taxes on cash tips. 

s. 840 

At the request of Mr. DURENBERGER, 
the name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 840, a bill to amend the 
Internal Revenue Code of 1986 to pro
vide a simplified method for computing 
the deductions allowable to home day 
care providers for the business use of 
their homes. 

S.860 

At the request of Mr. DOLE, the name 
of the Senator from Michigan [Mr. RIE
GLE] was added as a cosponsor of S. 860, 
a bill to support democracy and self-de
termination in the Baltic States and 
the republics within the Soviet Union. 

s. 895 

At the reqaest of Mr. PRESSLER, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 895, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc
tion from gross income for home care 
and adult day and respite care expenses 
of individual taxpayers with respect to 
a dependent of the taxpayer who suf
fers from Alzheimer's disease or relat
ed organic brain disorders. 

s. 914 

At the request of Mr. GLENN, the 
names of the Senator from Hawaii [Mr. 
INOUYE] and the Senator from Illinois 
[Mr. DIXON] were added as cosponsors 
of S. 914, a bill to amend title 5, United 
States Code, to restore to Federal ci
vilian employees their right to partici
pate voluntarily, as private citizens, in 
the political processess of the Nation, 
to protect such employees from im
proper political solicitations, and for 
other purposes. 

s. 1028 

At the request of Ms. MIKULSKI, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], the Senator from 
Rhode Island [Mr. CHAFEE], the Senator 
from California [Mr. CRANSTON]' the 
Senator from Massachusetts [Mr. 
KERRY], the Senator from North Caro
lina [Mr. SANFORD], the Senator from 
New Jersey [Mr. BRADLEY], the Senator 
from Vermont [Mr. JEFFORDS], the Sen
ator from Hawaii [Mr. AKAKA], the Sen
ator from Iowa [Mr. HARKIN], the Sen
ator from Illinois [Mr. SIMON], the Sen
ator from Tennessee [Mr. GORE], the 
Senator from Oregon [Mr. PACKWOOD], 
the Senator from Hawaii [Mr. INOUYE], 
and the Senator from Michigan [Mr. 
RIEGLE] were added as cosponsors of S. 
1028, a bill to authorize increased fund
ing for international population assist
ance and to provide for a United States 
contribution to the United Nations 
Population Fund. 

s. 1103 

At the request of Mr. MOYNIHAN, the 
name of the Senator from New York 
[Mr. D' AMATO] was added as a cospon
sor of S. 1103, a bill for the relief of the 
estate of Dr. Beatrice Braude. 

s. 1195 

At the request of Mr. DODD, the 
names of the Senator from Oklahoma 
[Mr. BOREN], the Senator from Hawaii 
[Mr. INOUYE], and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of S. 1195, a bill to 
authorize the establishment of a me
morial on Federal land in the District 
of Columbia to honor individuals who 
have served as volunteers in the Peace 
Corps. 

s. 1249 

At the request of Mr. KENNEDY, the 
name of the Senator from North Da
kota [Mr. BURDICK] was added as a co
sponsor of S. 1249, a bill to amend title 
28 of the United States Code to prohibit 
racially discriminatory capital sen
tencing. 

s. 1261 

At the request of Mr. DOLE, the name 
of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 1261, a bill to amend the Internal 
Revenue Code of 1986 to repeal the lux
ury excise tax. 

s. 1263 . 

At the request of Mr. DIXON, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co
sponsor of S. 1263, a bill to amend title 
18 of the United States Code to punish 
as a Federal criminal offense the acts 
of international parental child kidnap
ing. 

SENATE JOINT RESOLUTION 142 

At the request of Mr. SHELBY, the 
names of the Senator from Massachu
setts [Mr. KENNEDY], the Senator from 
New Jersey [Mr. LAUTENBERG], the Sen
ator from Illinois [Mr. DIXON], the Sen
ator from Connecticut [Mr. DODD], the 
Senator from Vermont [Mr. JEFFORDS], 

the Senator from Alaska [Mr. STE
VENS], the Senator from Virginia [Mr. 
WARNER], the Senator from Missouri 
[Mr. BOND], the Senator from Louisi
ana [Mr. JOHNSTON], the Senator from 
Kentucky [Mr. FORD], the Senator from 
Illinois [Mr. SIMON], the Senator from 
South Carolina [Mr. THURMOND], the 
Senator from Georgia [Mr. FOWLER], 
the Senator from Colorado [Mr. 
BROWN], the Senator from Idaho [Mr. 
CRAIG], the Senator from Idaho [Mr. 
SYMMS], the Senator from Ohio [Mr. 
GLENN], the Senator from Arkansas 
[Mr. BUMPERS], the Senator from Flor
ida [Mr. MACK], the Senator from Geor
gia [Mr. NUNN], the Senator from 
Michigan [Mr. RIEGLE], the Senator 
from Alaska [Mr. MURKOWSKI], the Sen
ator from North Carolina [Mr. SAN
FORD], the Senator from Hawaii [Mr. 
AKAKA], the Senator from Nevada [Mr. 
REID], the Senator from Rhode Island 
[Mr. CHAFEE], the Senator from Ala
bama [Mr. HEFLIN], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from Ohio [Mr. METZENBAUM], the Sen
ator from Tennessee [Mr. GORE], the 
Senator from Arizona [Mr. DECONCINI], 
the Senator from Iowa [Mr. GRASSLEY], 
the Senator from South Dakota [Mr. 
DASCHLE], the Senator from South Da
kota [Mr. PRESSLER], the Senator from 
New York [Mr. D'AMATO], the Senator 
from Nebraska [Mr. EXON], and the 
Senator from California [Mr. SEYMOUR] 
were added as cosponsors of Senate 
Joint Resolution 142, a joint resolution 
to designate the week beginning July 
28, 1991, as "National Juvenile Arthri
tis Awareness Week." 

SENATE JOINT RESOLUTION 159 

At the request of Mr. SIMPSON, the 
names of the Senator from Alaska [Mr. 
STEVENS], the Senator from Georgia 
[Mr. FOWLER], the Senator from Wash
ington [Mr. ADAMS], the Senator from 
New Jersey [Mr. LAUTENBERG], the Sen
ator from Florida [Mr. MACK], the Sen
ator from Kentucky [Mr. FORD], the 
Senator from California [Mr. SEY
MOUR], the Senator from Tennessee 
[Mr. SASSER], the Senator from Utah 
[Mr. HATCH], the Senator from Mis
souri [Mr. BOND], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
North Carolina [Mr. HELMS], the Sen
ator from Idaho [Mr. SYMMS], the Sen
ator from South Dakota [Mr. PRES
SLER], the Senator from New York [Mr. 
D'AMATO], the Senator from Arizona 
[Mr. DECONCINI], and the Senator from 
Hawaii [Mr. INOUYE] were added as co
sponsors of Senate Joint Resolution 
159, a joint resolution to designate the 
month of June 1991, as "National For
est System Month." 

SENATE RESOLUTION 116 

At the request of Mr. ROTH, the 
names of the Senator from South Da
kota [Mr. PRESSLER] and the Senator 
from Montana [Mr. BAUCUS] were added 
as cosponsors of Senate Resolution 116, 
a resolution to express the sense of the 
Senate in support of Taiwan's member-
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ship in the General Agreement on Tar
iffs and Trade. 

SENATE CONCURRENT RESOLU
TION 46---RELATIVE TO HOLDING 
THE 1998 WINTER OLYMPIC 
GAMES IN SALT LAKE CITY, 
UTAH 
Mr. HATCH (for himself and Mr. 

GARN) submitted the following concur
rent resolution; which was considered 
and agreed to: 

S. CON. RES. 46 
Whereas the International Olympic Com

mittee will meet on June 15, 1991, at Bir
mingham, England, to consider the selection 
of a site for the 1998 winter Olympic games; 

Whereas Salt Lake City, Utah, has been se
lected by the United States Olympic Com
mittee as the United States candidate for 
the 1998 winter Olympic games; 

Whereas it is the consensus of the Members 
of Congress of the United States that the 
designation by the International Olympic 
Committee of Salt Lake City, Utah, as the 
site of the 1998 winter Olympic games would 
be a great honor for all the people of the 
United States; and 

Whereas the people of Utah, who symbolize 
the heart of America's pioneer spirit, and 
who have for a number of years fully sup
ported the effort to bring the winter Olympic 
games to the United States, have fashioned 
their Olympic bid with the goal of establish
ing the world's finest winter sports center 
based upon Olympic ideals: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Inter
national Olympic Committee be advised that 
the Congress of the United States would wel
come the holding of the 1998 winter Olympic 
games in Salt Lake City, Utah, the site so 
designated by the United States Olympic 
Cammi ttee; and be it further 

Resolved, That the Congress of the United 
States expresses the sincere hope that Salt 
Lake City, Utah, will be selected as the site 
for the 1998 winter Olympic games, and 
pledges its cooperation and support of their 
successful fulfillment in the highest sense of 
the Olympic tradition. 

SENATE RESOLUTION 
GRATULATING THE 
BULLS FOR WINNING 
TIONAL BASKETBALL 
TION CHAMPIONSHIP 

140---CON
CHICAGO 
THE NA
ASSOCIA-

Mr. DIXON (for himself and Mr. 
SIMON) submitted the following resolu
tion; which was considered and agreed 
to: 

S. RES. 140 
Whereas for the first time in the 25-year 

history of the Chicago Bulls franchise, the 
Bulls have won the National Basketball As
sociation Championship; 

Whereas the Bulls posed a 61-21 record in 
the regular season, the best in franchise his
tory, and tied an NBA playoff record with 15 
wins and only two losses; 

Whereas head coach Phil Jackson imple
mented a quick smothering defense which 
the Bulls used to hold playoff opponents to a 
record low 91.5 points a game; 

Whereas NBA regular season and playoff 
most valuable player Michael Jordan once 
again showed his tremendous basketball 
ability both offensively and defensively; 

49-059 0-95 Vol. 137 <Pt. 10) 50 

Whereas Scottie Pippen, Horace Grant, 
John Paxson, Bill Cartwright and every 
Bulls player coming off the bench played 
vintage Bulls basketball, displaying quick 
athleticism. tenacious defense, clutch out
side shooting, and an outstanding transition 
game to overwhelm the Los Angeles Lakers 
in the NBA finals in five games; and 

Whereas the Bulls utilized a total team ef
fort in winning their first NBA champion
ship: Now, therefore, be it: 

Resolved, That the Senate congratulates 
the Chicago Bulls for winning the 1991 Na
tional Basketball Association Championship. 

AMENDMENTS SUBMITTED 

SURFACE TRANSPORTATION 
EFFICIENCY ACT 

INOUYE AMENDMENT NO. 319 
(Ordered to lie on the table.) 
Mr. INOUYE submitted an amend

ment intended to be proposed by him 
to the bill (S. 1204) to amend title 23, 
United States Code, and for other pur
poses, as follows: 

On page 35, line 19, following the comma 
insert the following: "and (v) the annual im
pact of inflation costs in excess of that pro
vided in prior Interstate Cost Estimates and 
the annual impact of a State's consumer 
price index in each of.fiscal years 1993, 1994, 
1995 and 1996, as published by the Bureau of 
Labor Statistics of the Department of 
Labor.". 

INOUYE (AND AKAKA) 
AMENDMENT NO. 320 

(Ordered to lie on the table.) 
Mr. INOUYE (for himself and Mr. 

AKAKA) submitted an amendment in
tended to be proposed by them to the 
bill S. 1204, supra, as follows: 

On page 72, line 20, strike the period and 
insert "; DISCRETIONARY PROJECTS". 

On page 73, after line 23, insert the follow
ing: 

"(d) SET-ASIDE FOR INTERSTATE DISCRE
TIONARY PROJECTS.-

"Before any apportionment is made under 
section 103(b)(5) for a fiscal year beginning 
after September 30, 1991 the Secretary shall 
set aside $200,000,000. Such funds shall be 
available for obligation by the Secretary 
under the following priorities: 

"(1) FIRST.-For high cost projects which 
directly contribute to the completion of a 
segment of the interstate system which is 
not open to traffic; 

"(2) SECOND.-For projects of high cost in 
relation to a State's total apportionment of 
funds; and 

"(3) THIRD.-For projects with respect to 
which the Secretary may make payments 
under section 115 of title. 23, United States 
Code.". 

MOYNIHAN (AND OTHERS) 
AMENDMENT NO. 321 

Mr. MOYHIHAN (for himself, Mr. 
SYMMS, Mr. BURDICK, and Mr. CHAFEE) 
proposed an amendment to the bill S. 
1204, supra, as fallows: 

Insert the following on page 62, line 23 
after the period: 

(f) COLLABORATIVE RESEARCH AND DEVELOP
MENT. 

Section 307 of title 23, United States Code, 
is amended by adding subsection (g) as fol
lows: 

"(g) COLLABORATIVE RESEARCH AND DEVEL
OPMENT.-For purposes of encouraging inno
vative solutions to highway problems, and 
stimulating the marketing of new tech
nology by private industry. the Secretary is 
authorized to undertake on a cost-shared 
basis, collaborative research and develop
ment with non-Federal entities, including 
State and local governments; foreign govern
ments, colleges and universities, corpora
tions, institutions, partnerships, sole propri
etorships, and trade associations which are 
incorporated or established under the laws of 
any of the States of the United States. In 
carrying out this section, the Secretary may 
enter into a cooperative research and devel
opment agreement, as defined in section 12 of 
the Stevenson-Wydler Technology Innova
tion Act of 1980, as amended (15 U .S.C. 3710a). 
The average Federal share in these agree
ments shall not exceed 50 percent except, 
where there is substantial public interest or 
benefit, the Secretary may approve a higher 
Federal level of participation. Cooperative 
research and development agreements shall 
recognize all directly related costs to the 
non-Federal partners including personnel, 
travel, hardware development, etc. The re
search, development, or utilization, of any 
technology pursuant to an agreement under 
the above provisions, including the terms 
under which technology may be licensed and 
the resulting royalties may be distributed, 
shall be subject to provisions of the Steven
son-Wydler Technology Innovation Act of 
1980, as amended.". 

Insert the following at an appropriate 
place. 
SEC •• INTERNATIONAL HIGHWAY TRANSPOR

TATION OUTREACH PROGRAM. 
Chapter 1, of title 23, United States Code is 

amended by adding the following new section 
at an appropriate place: 
"SEC. • INTERNATIONAL HIGHWAY TRANSPOR

TATION OUTREACH PROGRAM. 
"(a) ACTIVITIES.-The Secretary is author

ized to engage in activities to inform the do
mestic highway community of technological 
innovations abroad that could significantly 
improve highway transportation in the Unit
ed States, to promote United States highway 
transportation expertise internationally, and 
to increase transfers of United States high
way transportation technology to foreign 
countries. Such activities may include: 

"(1) develop, monitor, assess, and domesti
cally disseminate information about foreign 
highway transportation innovations that 
could significantly improve highway trans
portation in the United States. 

"(2) research, development, demonstration, 
training, and other forms of technology 
transfer and exchange. 

" (3) inform other countries about the tech
nical quality of American highway transpor
tation goods and services through participa
tfon in trade shows, seminars, expositions 
and other such activities. 

"(4) offer those Federal Highway Adminis
tration technical services which cannot be 
readily obtained from the United States pri
vate sector to be incorporated into the pro
posals of United States firms undertaking 
foreign highway transportation projects. The 
costs for assistance shall be recovered under 
the terms of each project. 

" (5) conduct studies to assess the need for 
or feasibility of highway transportation im
provements in countries that are not mem-
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bers of the Organization for Economic Co
operation and Development as of the date of 
enactment, and in Greece and Turkey. 

"(b) COOPERATION.-The Secretary may 
carry out the authority granted hereby, ei
ther independently, or in cooperation with 
any other branch of the United States Gov
ernment, State or local agency, authority, 
association, institution, corporation (profit 
or nonprofit) foreign government, multi-na
tional institution, or any other organization 
or person. 

"(c) FUNDS.-The funds available to carry 
out the provisions of this section shall in
clude funds deposited in a special account 
with the Secretary of the Treasury for such 
purposes by any cooperating organization or 
person. The funds shall be available for pro
motional materials, travel, reception, and 
representation expenses necessary to carry 
out the activities authorized by this section. 
Reimbursements for services provided under 
this section shall be credited to the appro
priation concerned.". 

Insert the following new section in an ap
propriate place: 

SEC. . EDUCATION AND TRAINING PRO
GRAM.-Chiipter 1 of title 23, United States 
Code is amended by adding the following new 
section at an appropriate place. 
"SEC. • EDUCATION AND TRAINING PROGRAM. 

"(a) AUTHORITY.-The Secretary is author
ized to carry out a transportation assistance 
program that will provide highway and 
transportation agencies, in (1) urbanized 
areas of 50,000 to 1,000,000 population and (2) 
rural areas, access to modern highway tech
nology. 

"(b) GRANTS AND CONTRACTS.-The Sec
retary may make grants and enter into di
rect contracts for education and training, 
technical assistance and related support 
services that will-(1) assist rural local 
transportation agencies to develop and ex
pand their expertise in road and transpor
tation areas; improve roads and bridges; en
hance programs for the movement of pas
sengers and freight; and deal effectively with 
specific road related problems by preparing 
and providing training packages, manuals, 
guidelines and technical resource materials; 
(2) identify, package and deliver usable high
way technology to local jurisdictions to as
sist urban transportation agencies in devel
oping and expanding their ability to deal ef
fectively with road related problems; and (3) 
establish, in cooperation with State trans
portation or highway departments and uni
versities (A) urban technical assistance pro
gram centers in States with two or more ur
banized areas of 50,000 to 1,000,000 population 
and (B) rural technical assistance program 
centers. The Secretary shall provide tech
nical and financial support for the centers.". 

Insert at the appropriate place the follow
ing new section: 
SEC. • NATIONAL HIGHWAY INSTITUTE. 

Section 321 of title 23, United States Code 
is amended to read as follows: 
"SEC. 321. NATIONAL ffiGHWAY INSTITUTE. 

"(a) ESTABLISHMENT AND AUTHORITY TO 
CONDUCT TRAINING.-The Secretary shall es
tablish and operate in the Federal Highway 
Administration a National Highway Insti
tute hereinafter referred to as the "Insti
tute". The Institute shall develop and ad
minister, in cooperation with the State 
transportation or highway departments, and 
any national or international entity, train
ing programs of instruction for Federal 
Highway Administration, State and local 
transportation and highway department em
ployees, State and local police, public safety 
and motor vehicle employees, United States 

citizens and foreign nationals engaged or to 
be engaged in highway work of interest to 
the United States. Programs may include, 
but are not limited to courses in modern de
velopments, techniques, management, and 
procedures, relating to highway planning, 
environmental factors, acquisition of rights
of-way, relocation assistance, engineering, 
safety, construction, maintenance, contract 
administration, motor carrier activities and 
inspection. The Secretary shall administer 
the authority vested in the Secretary by this 
title or by any other provision of law for the 
development and conduct of education and 
training programs relating to highways 
through the Institute. 

"(b) SET-ASIDE.-Not to exceed one-fourth 
of 1 percent of all Surface Transportation 
Program funds apportioned to a State under 
this title shall be available for expenditures 
by the State highway department for pay
ment of not to exceed 75 percent of the cost 
of tuition and direct educational expenses 
(but not travel, subsistence, or salaries) in 
connection with the education and training 
of State and local highway department em
ployees as provided in this section. 

"(c) FEDERAL RESPONSIBILITY.-Education 
and training of Federal, State and local 
highway employees authorized by this sec
tion shall be provided (1) by the Secretary at 
no cost to the States and local governments 
for those subject areas which are a Federal 
program responsibility; or (2) in any case 
where education and training are to be paid 
for under (b) by the State, subject to the ap
proval of the Secretary, through grants and 
contracts with publi<! and private agencies, 
institutions, individuals, and the Institute: 
Provided, That private agencies and individ
uals shall pay the full cost of any education 
and training received by them. 

"(d) TRAINING FELLOWSHIPS; COOPERATION; 
COLLECTION OF FEES.-The Institute is au
thorized, subject to approval of the Sec
retary, to engage in all phases of contract 
authority for training purposes authorized 
by this section including but not limited to 
the granting of training fellowships. The In
stitute is also authorized to carry out its au
thority independently or in cooperation with 
any other branch of the Government, State 
agency, authority, association, institution, 
corporation (profit or nonprofit), or any 
other national or international entity, or 
person. The Institute is authorized to estab
lish and collect fees from any entity and 
place them in a special account for the pur
pose of this section. 

"(e) FUNDS.-The funds required to carry 
out this section may be from the sums de
ducted for administration purposes under 
104(a). The provisions of section 3709 of the 
Revised Statutes, as amended (41 U.S.C. 5), 
shall not be applicable to contracts or agree
ments made under the authority of this sec
tion. The sums provided pursuant to this 
subsection may be combined or held separate 
from the fees or memberships collected and 
be administered by the Secretary as a fund 
which shall be available until expended. 

"(f) DEFINITION.-The term 'national and 
international entity' as used in this section 
is defined to mean any government or non
government, public or private, profit or non
profit body, institution, corporation, agency, 
association, authority, State, country, prov
ince, city, county, local jurisdiction, or indi
vidual.". 

Beginning on page 58, line 4, strike all 
until the end of page 60, line 7, and insert in 
lieu thereof the following, while renumber
ing the succeeding paragraph of section 
115(d) accordingly: 

(1) BUREAU OF TRANSPORTATION STATIS
TICS.-There is established within the De
partment a Bureau of Transportation Statis
tics (hereafter referred to as the "Bureau"). 
The Bureau shall be responsible for-

(A) compiling, analyzing, and publishing a 
comprehensive set of transportation statis
tics which should provide timely summary in 
the form of industry-wide aggregates, and 
multiyear averages, and totals of some simi
lar form which include information on-

(i) productivity in the various portions of 
the transportation sector; 

(ii) traffic flows; 
(iii) travel times; 
(iv) vehicle weights; 
(v) variables influencing traveling behavior 

including choice of mode; 
(vi) travel costs of intracity commuting 

and intercity trips; 
(vii) availability and number of passengers 

served by mass transit for each mass transit 
authority; 

(viii) frequency of vehicle and transpor
tation facility repairs and other interrup
tions of service; 

(ix) accidents; 
(x) collateral damage to the human and 

natural environment; and 
(xi) and the condition of the transportation 

system, all of information which shall be 
suitable for conducting cost-benefit studies, 
including comparisons among modes and 
intermodol transport systems. 

(B) The Director of the Bureau of Trans
portation Statistics, in cooperation with the 
States, shall pursue a comprehensive, long
term program for the collection and analysis 
of data relating to the performance of the 
national transportation system. This effort 
shall-

(i) be coordinated with the efforts under
taken pursuant to section 307(b)(3) of title 23 
to develop performance indicators for the na
tional transportation system; 

(ii) assure that data and other information 
are collected in a manner to maximize the 
ability to compare data from different re
gions and time periods; and 

(iii) assure that data are quality controlled 
for accuracy and are disseminated to the 
States and other interested parties. 

(C) promulgating guidelines for the collec
tion of information by the Department re
quired for statistics under this paragraph to 
assure that the information is accurate, reli
able, relevant, and in a form that permits 
systematic analysis; 

(D) coordinating the collection of informa
tion by the Department for developing such 
statistics with related information-gather
ing activities conducted by other Federal 
agencies; 

(E) making readily accessible the statistics 
published under this paragraph; and 

(F) identifying missing information of the 
kind identified under subparagraph (A) (i) 
through (xi), reviewing these information 
needs at least annually with the Advisory 
Council on Transportation Statistics, and 
making recommendations to the appropriate 
Department of Transportation research offi
cials concerning extramural and intramural 
research programs to provide such informa
tion. 

(2) Nothing in the provisions of paragraph 
(1) shall authorize the Bureau to require the 
collection of any data by any other Depart
ment, or to establish observation or mon
itoring programs. 

(3) Information compiled by the Bureau of 
Transportation Statistics shall not be dis
closed publicly in a manner that would re
veal the personal identity of any individual, 
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consistent with the Privacy Act of 1974 (5 
U.S.C. 552a), reveal trade secrets and com
mercial or financial information provided by 
any person to be identified with such person. 

(4) DIRECTOR OF TRANSPORTATION STATIS
TICS.-The Bureau shall be under the direc
tion of a Director or Transportation Statis
tics (hereafter referred to as the "Director") 
who shall be appointed by the President, by 
and with the advice and consent of the Sen
ate. The term of the Director shall be 4 
years. To begin within 180 days of enactment 
of this act. The director shall be a qualified 
individual with experience in the compila
tion and analysis of transportation statis
tics. The Director shall report directly to the 
Secretary. The Director shall be com
pensated at the rate provided for at level V 
of the Executive Schedule under section 5316 
of title 5, United States Code. 

(5) TRANSPORTATION STATISTICS ANNUAL RE
PORT.--On January l, 1992, and each January 
1 thereafter, the Director shall submit to the 
President a Transportation Statistics An
nual Report (hereafter referred to as the 
"Report"). The report shall include, but not 
be limited to those items identified in sub
paragraph (A)(i) through (x). The Report 
shall also include documentation of the 
methods used to obtain and assure the qual
ity of the statistics presented in the Report 
and recommendations in improving trans
portation statistical information. 

(6) CONTINUING PERFORMANCE OF THE FUNC
TIONS OF THE DIRECTOR PENDING CONFIRMA
TION .-An individual who, on the effective 
date of this Act, is performing any of the 
functions required by this section to be per
formed by the Director may continue to per
form such functions until such functions are 
assigned to an individual appointed as the 
Director under this Act. 

(7) ADVISORY COUNCIL ON TRANSPORTATION 
STATISTICS.-The Director shall appoint an 
Advisory Council on Transportation Statis
tics, comprised of no more than 6 private 
citizens who have expertise in transportation 
statistics and analysis (except that at least 
one of such appointees should have expertise 
in economics) to advise the Director on 
transportation statistics and analyses, in
cluding whether the statistics and analysis 
disseminated by the Bureau are of high qual
ity and are based upon the best available ob
jective information. The Council shall be 
subject to the provisions of the Federal Advi
sory Committee Act. 

(8) STUDY OF DATA NEEDS.-(A) No later 
than 1 year after the start of Bureau oper
ations, the Secretary of the Department of 
Transportation in consultation with the Di
rector of the Bureau and the Assistant Sec
retary designated as Chief Information Re
sources Officer, shall enter into an agree
ment with the National Academy of Sciences 
for a study, evaluation, and report on the 
adequacy of the data collection procedures 
and capabilities of the Department. No later 
than 18 months following an agreement, the 
National Academy of Sciences shall report 
its findings to the Secretary and the Con
gress. The report shall include an evaluation 
of the Department's data collection re
sources, needs, and requirements, and shall 
include an assessment and evaluation of the 
following systems, capabilities, and proce
dures established by the Department to meet 
those needs and requirements: 

(i) data collection procedures and capabili
ties; 

(ii) data analysis procedures and capabili
ties; 

(iii) the ability of data bases to integrate 
with one another; 

(iv) computer hardware and software capa
bilities; 

(v) management information systems, in
cluding the ability of management informa
tion systems to intergrate with one another; 

(vi) Department personnel; and 
(vii) the Department's budgetary needs and 

resources for data collection, including an 
assessment of the adequacy of the budgetary 
resources provided to the Department and 
budgetary resources used by the Department 
for data collection needs and purposes. 

(9) The report shall include recommenda
tions for improving the Department's data 
collection systems, capabilities, procedures, 
data collection, and analytical hardware and 
software, and for improving its management 
information systems. 

On page 42, line 23, before the period insert 
the following: ", except that revenues col
lected from such tolls in excess of revenues 
needed ·to recover the local share of con
struction and acquisition costs including 
debt service and the actual costs of oper
ation and maintenance shall be used for: (1) 
any transportation project eligible under 
this title, or (2) costs associated with trans
portation facilities under the jurisdiction of 
said non-Federal party, including debt serv
ice and costs related to the construction, re
construction, restoration, repair, operation 
and maintenance of said facilities". 

Beginning on page 91, section 127 of the bill 
is amended to read as follows: 

"SEC. 127. USE OF ASPHALT RUBBER PAVE
MENT.-(a) Beginning on the date three years 
after the date of enactment of this Act, the 
Secretary of Transportation shall make no 
grant to any State under title 23 of the Unit
ed States Code, other than projects or grants 
for safety where the Secretary determines 
that the principal purpose of the project is 
an improvement in safety that will result in 
a significant reduction in or avoidance of ac
cidents, for any year unless the State shall 
have submitted to the Secretary a certifi
cation that the asphalt pavement laid in the 
State in such year and financed in whole or 
part by such grants shall satisfy the mini
mum utilization requirement for asphalt 
rubber pavement established by this section. 
The Secretary may modify the minimum 
utilization requirement for asphalt rubber 
pavement during a phase-in period, if the 
Secretary determines that such phase-in pe
riod is necessary to develop production and 
application facilities for asphalt rubber 
pavement. Such phase-in period shall not ex
tend beyond the date six years after the date 
of enactment of this section. The Secretary 
may increase the minimum utilization re
quirement for asphalt rubber pavement to be 
used in federally assisted highway projects 
to the extent it is technologically and eco
nomically feasible to do so and if an increase 
is appropriate to assure markets for the 
reuse and recycling of scrap tires. 

"(b) The Secretary may set aside the provi
sions of this section for any three-year pe
riod on a determination, made in concur
rence with the Administrator of the Environ
mental Protection Agency with respect to 
paragraphs (1) and (2), that there is reliable 
evidence indicating-

"(!) that manufacture, application or use 
of asphalt rubber pavement substantially in
creases risks to human health or the envi
ronment as compared to the risks associated 
with conventional pavement; 

"(2) that asphalt rubber pavement cannot 
be recycled to the same degree as conven
tional pavement; or 

"(3) that asphalt rubber pavement does not 
perform adequately as a material for the 

construction or surfacing of highways and 
roads. 

"(c) Any determination made to set aside 
the requirements of this section may be re
newed for an additional three-year period by 
the Secretary, with the concurrence of the 
Administrator with respect to determina
tions made under subsections (b)(l) and 
(b)(2). Any determination made with respect 
to subsection (b)(3) may be made for specific 
States or regions considering climate, geog
raphy and other factors that may be unique 
to the State or region and that would pre
vent the adequate performance of asphalt 
rubber pavement in such State or region. 

"(d) The minimum utilization requirement 
for asphalt rubber pavement in federally as
sisted highway projects shall be not less 
than an average of 6 pounds of rubber derived 
from scrap tires for each 1 ton of finished as
phalt pavement used in Federally-assisted 
highway projects in the State. The Secretary 
may grant a State credit toward the mini
mum utilization requirement for volumes of 
asphalt rubber pavement used in other road 
and construction projects and for asphalt 
rubber pavement containing rubber at rates 
less than or greater than 6 pounds per ton, 
provided that the total amount of rubber 
used in asphalt pavement containing rubber 
in the State in any year is at least equiva
lent to the amount that would be used if 100 
per centum of the pavement used in feder
ally-assisted highway projects in the State 
contained 6 pounds of rubber per ton of fin
ished pavement. 

"(e) The Secretary shall establish a mini
mum utilization requirement for asphalt 
rubber pavement less than the minimum 
otherwis,e required by subsection (d) in a par
ticular State, upon the request of such State 
and with the concurrence of the Adminis
trator of the Environmental Protection 
Agency, if the Secretary determines that 
there is not a sufficient quantity of scrap 
tires available prior to disposal in the State 
to meet the minimum utilization require
ment established by subsection (d) and each 
of the other recycling and processing uses, 
including retreading, for which scrap tires 
are required. 

"(f) For purposes of this section-
"(1) the term 'process' means the utiliza

tion of tires to reclaim material or energy 
value; 

"(2) the term 'recycle' means to process 
scrap tires to produce usable materials other 
than fuels; 

"(3) the term 'asphalt' rubber pavement' 
means any hot mix asphalt paving mixture 
which contains rubber derived from scrap 
tires, is produced using the wet or dry proc
ess and is used for a pavement base, surface 
course, or stress absorbing membrane inter
layer; 

"(4) the term 'stress absorbing membrane 
interlayer' means a process of spray applying 
asphalt rubber pavement prior to the 
overlayment of conventional asphalt pave
ment to reduce reflective cracking and to 
waterproof the roadway.". 

At the appropriate place insert the follow
ing new section: 

SEC. . USE OF ZEBRA MUSSELS IN lNFRA
STRUCTURE.-(a) Within 180 days of the date 
of enactment of this Act, the Secretary of 
Transportion shall begin studies to deter
mine the feasibility of utilizing zebra mus
sels, Dreissena polymorpha, in aggregate or 
other materials used to construct transpor
tation infrastructure. Within three years of 
the date of enactment of ths Act the Sec
retary shall submit a report to the Congress 
on the feasibility of utilizing zebra mussels 
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in aggregate or other materials used to con
struct transportation infrastructure. The 
Secretary shall continue feasibility studies 
beyond this date if necessary to determine 
long-term performance of materials incor
porating zebra mussels. 

(b) If the studies required under section (a) 
demonstrate the feasibility of using zebra 
mussels as a construction material, begin
ning four years after the enactment of this 
Act, the Secretary of Transportation shall 
make no grant to any state under title 23 of 
the United States Code, other than projects 
or grants that will result in a significant re
duction in or avoidance of accidents, for any 
year unless the state shall have submitted to 
the Secretary a certification that zebra mus
sels have been utilized in construction of 
transportation infrastructure in all applica
tions in which any increase in cost due to 
using zebra mussels is equal to or less than 
the cost of disposal of the zebra mussels in 
conformance with all applicable environ
mental regulations. The Secretary may es
tablish a phase-in period, not to extend be
yond the date seven years after the date of 
enactment of this Act, if the Secretary de
termines that such a phase-in period is nec
essary to establish technology or production 
facilities for utilizing zebra mussels in trans
portation infrastructure applications. 

(c) The Secretary may set aside the provi
sions of this section for any three-year pe
riod on a determination that there is reliable 
evidence indicating-

(1) that zebra mussels do not perform satis
factorily as a material for the construction 
or surfacing of roads or other infrastructure 
construction applications; or 

(2) that utilization of zebra musse)s results 
in increased risk to the safety of motorists, 
construction workers, or maintenance per
sonnel. 

(d) Any determination made to set aside 
the requirements of this section may be re
newed for an additional three-year period by 
the Secretary. Any determination made with 
respect to subsection (c) may be made for 
specific states or regions considering cli
mate, geography, and other factors that may 
be unique to the state or region. 

(e) The Secretary, at the request of a 
State, may exclude a certain percentage of 
the federally assisted highways in such state 
from these requirements, if the Secretary de
termines that there is not a sufficient vol
ume of zebra mussels in the waters within or 
contiguous to the state to constitute a nui
sance. 

On page 84, strike lines 24 through page 85, 
line 13, and insert in lieu thereof: 

"(b) STUDY.-The Secretary shall conduct a 
study of restrained and unrestrained individ
uals injured in motor vehicle crashes and of 
helmeted and nonhelmeted motorcyclists in
jured in motorcycle crashes, collecting and 
analyzing data from regional trauma sys
tems regarding differences in: the severity of 
injuries; acute, rehabilitative and long-term 
medical costs, including the sources of reim
bursement and the extent to which these 
sources cover actual costs; and mortality 
and morbidity outcomes. Of the amounts au
thorized to be appropriated for fiscal year 
1992 to carry out the requirements of this 
section, not less than $5,000,000 shall be 
available until expended to carry out this 
subsection. The Secretary shall report the 
results of this study to Congress not later 
than 40 months after the date of enactment 
of this Act. Approval by the Secretary of 
Transportation of the payment of such sums 
shall establish a contractual obligation of 
the United States to pay such sums." 

Beginning on p. 14, line 24, strike all from 
the beginning of such line through the end of 
line 15 on page 15, and insert in lieu thereof 
the following: 

"Surface Transportation Program funds 
may be used-

"(A) as part of a highway construction 
project, or as a separate effort, to mitigate 
wetland loss related to highway construc
tion; or 

"(B) to contribute to statewide efforts to 
conserve and restore wetlands adversely af
fected by highway construction 
if such efforts comply with all applicable re
quirements of and regulations under federal 
law, including but not limited to the Na
tional Environmental Policy Act, the Endan
gered Species Act, and the Federal Water 
Pollution Control Act. These efforts may in
clude the development of statewide wetland 
conservation plans, and other State or re
gional efforts to conserve and restore wet
lands. Contributions toward these efforts 
may occur in advance of specific highway 
construction activity only if the State has a 
transportation planning process that pre
cludes the use of such efforts to influence the 
environmental assessment of the highway 
construction project, the decision relative to 
the need to construct the highway project, 
or the selection of the project design or loca
tion.". 

Strike all from the beginning of page 7, 
line 18 through the end of page 8, line 9, and 
insert in lieu thereof the following: 

(12) HIGHWAY USE TAX EVASION PROJECTS.
(A) For highway use tax evasion projects 
$5,000,000 for each of fiscal years 1992, 1993, 
1994, 1995, and 1996: Provided, That these sums 
shall be available until expended and may be 
allocated to the Internal Revenue Service of 
States at the discretion of the Secretary: 
and provided further, That these sums shall 
be used only to expand efforts to enhance 
motor fuel tax enforcement, fund additional 
Internal Revenue Service staff (only for pur
poses under this paragraph), supplement 
motor fuel tax examination and criminal in
vestigation, develop automated data process
ing tolls, evaluate and implement registra
tion and reporting requirements, reimburse 
State expenses that supplement existing fuel 
tax compliance efforts, and analyze and im
plement programs to reduce tax evasion as
sociated with other highway use taxes. 

(B) The Secretary shall report on October 
1 and April 1 of each year to the Committee 
on Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Rep
resentatives on the expenditure of all funds 
under this paragraph, including expenses for 
the hiring of additional staff by any federal 
agency and any expenditures for outside con
sultants. 

Strike all on page 102, lines 8 and 9. 
On page 38, line 12 after the period insert 

the following: 
A State may loan all or part federal funds 

made available pursuant to this section to a 
public agency constructing a toll facility: 
Provided, That such loan may be made only 
after all federal environmental requirements 
have been complied with and permits ob
tained. The amount loaned shall be subordi
nated to other debt financing for the facility 
except for loans made by the State or any 
other public agency to the agency construct
ing the facility. Funds loaned pursuant to 
this section may be obligated for projects el
igible under this section. The repayment of 
any such loan shall commence not less than 
five years after the facility has opened to 
traffic. Any such loan shall bear interest at 

the average rate the State's pooled invest
ment fund earned in the 52 weeks preceding 
the start of repayment. The term of any such 
loan shall not exceed 30 years from the time 
the loan was obligated. Amounts repaid to a 
State from any loan made under this section 
may be obligated for any purpose eligible 
under this title. The Governor of each State 
making a loan pursuant to this section shall 
establish procedures and guidelines for mak
ing such loans. 

Add the following on page 36, line 9 after 
the period: 

Unobligated balances of funds allocated for 
Forest Highways may be obligated for Public 
Lands highways. 

On page 36, line 24 after "amended" insert 
the following: 

(A) by striking 'construction and improve
ments thereof and inserting in lieu thereof 
'planning, research, engineering and con
struction thereof; and (B). 

On page 57, line 23 after "in paragraph (1)" 
insert "and inserting in lieu thereof 'by the 
State highway department only'". 

On page 9, beginning on line 3, strike "sec
tion 135" and insert in lieu thereof "section 
125". 

On page 115, line 18, after the period, insert 
the following: 

Section 104 of title 23, United States Code, 
is amended by inserting subsections (a)(2), 
(a)(3), (b) and (c) of such section as those sub
sections existed in title 23, United States 
Code, immediately prior to enactment of 
Public Law 101-516. 

On page 13, line 15 strike "and" and insert 
in lieu thereof a comma. On page 13, line 15 
after "printing or' insert "and application of 
calcium magnesium acetate on". 

On page 54, line 13, before the semicolon, 
insert "through a process that includes con
sultation with local elected officials with ju
risdiction over transportation". 

On page 53, line 7, after the period, insert 
"The Bridge Management System shall in
clude provisions for life-cycle cost analysis 
where appropriate.". 

On page 87, line 22, insert "and the Sec
retary finds" after "Secretary". 

On page 88, line 15, strike "was" the two 
places it appears and insert in lieu thereof 
"is". 

On page 89, line 3, strike "other environ
mental laws as" and insert "all other appli
cable environmental laws which shall be" 

On page 89, line 9, strike "under this sec
tion" and insert "in advance of Federal ap
proval or authorization" 

On page 89, lines 10 and 11, strike "includ
ing" and on line 12, insert "," after "to con
struct the project". 

On page 89, line 12 strike "specific" and in
sert "project design or". 

DIXON (AND SIMON) AMENDMENT 
NO. 322 

Mr. DIXON (for himself and Mr. 
SIMON) proposed an amendment to the 
bill S. 1204, supra, as follows: 

On page 31, after line 22, insert the follow
ing: 
SEC. 139A. REDESIGNATION OF INTERSTATE 

ROUTES. 
(a) Whenever two or more bordering States 

that are connected by a highway on the 
Interstate System cannot agree to the num
ber designation of that highway, the Sec
retary of Transportation shall make that 
designation upon the recommendation of the 
committee described in subsection (b). 

(b) The Secretary of Transportation shall 
establish an advisory committee composed 
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of highway, engineering, and traffic safety 
experts not from the States referred to in 
subsection (a) to make a recommendation 
under subsection (a) regarding an appro
priate designation of an Interstate route. 

REID AMENDMENT NO. 323 
Mr. REID proposed an amendment to 

the bill S. 1204, supra, as follows: 
On page 31, line 5, before the period, insert 

the following: ", unless such highway or 
bridge capacity expansion project conforms 
with the applicable State implementation 
plan of the State approved or promulgated 
under section 110 of the Clean Air Act (42 
U.S.C. 7410), as described in section 176(c) of 
the Clean Air Act (42 U.S.C. 7506(c))". 

On page 34, line 12, before the period, insert 
the following: ", unless such lanes conform 
with the applicable State implementation 
plan of the State approved or promulgated 
under section 110 of the Clean Air Act (42 
U.S.C. 7410), as described in section 176(c) of 
the Clean Air Act (42 U.S.C. 7506(c))". 

INOUYE (AND AKAKA) 
AMENDMENT NO. 324 

(Ordered to lie on the table.) 
Mr. INOUYE (for himself and Mr. 

AKAKA) submitted an amendment in
tended to be proposed by them to the 
bill S. 1204, supra, as follows: 

On page 35, line 6, after "Massachusetts" 
insert "and Hawaii". 

On page 35, line 24, before the colon, insert 
"and Hawaii". 

On page 36, line 3, strike the period before 
the ending quotation mark and insert"; Pro
vided further, that Hawaii shall be appor
tioned $205,000.~ for the fiscal year 1992." 

EXON (AND OTHERS) AMENDMENT 
NO. 325 

Mr. EXON (for himself, Mr. LAUTEN
BERG, Mr. CHAFEE, Mr. ADAMS, Mr. 
GORE, and Mr. SANFORD) proposed an 
amendment to the bill S. 1204, supra, as 
follows: 

On page 129, line 8, strike the quotation 
marks and the second period; and on page 
129, immediately after line 8, insert the fol
lowing: 

"(4) Nothing in this subsection shall be 
construed to allow the operation on any seg
ment of the National System of Interstate 
and Defense Highways of any commercial 
motor vehicle combination prohibited under 
section 411(j) of the Surface Transportation 
Assistance Act of 1982 (49 App. U.S.C. 2311).". 

(c) Section 141(b) of title 23, United States 
Code, is amended by adding at the end the 
following new sentence: "Each State shall 
also certify that it is enforcing and comply
ing with section 127(d) of this title and sec
tion 4ll(j) of the Surface Transportation As
sistance Act of 1982 (49 App. U.S.C. 23ll(j)).". 
SEC. 138A. VEHICLE LENGTH RESTRICTION. 

Section 411 of the Surface Transportation 
Assistance Act of 1982 (49 App. U.S.C. 2311(j) 
is amended by adding at the end the follow
ing new subsection: 

"(j)(l) No State shall allow by statute, reg
ulation, permit, or any other means, the op
eration on any segment of the National Sys
tem of Interstate and Defense Highways and 
those classes of qualifying Federal-aid Pri
mary System highways as designated by the 
Secretary, pursuant to subsection (e) of this 
section, of any commercial motor vehicle 

combination with two or more cargo carry
ing units (not including the truck tractor), 
whose cargo carrying units exceed, as deter
mined by the Secretary-

" (A) the maximum combination trailer, 
semitrailer, or other type of length limita
tion authorized by statute or regulations of 
that State on or before June 1, 1991; or 

"(B) the length of the cargo carrying units 
of those commercial motor vehicle combina
tions, by specific configuration, in actual, 
continuing lawful operation (including con
tinuing seasonal operation) in that State on 
or before June l, 1991. 

"(2) For purposes of this subsection, the 
length of the cargo carrying units of a com
mercial motor vehicle combination is the 
length measured from the front of the first 
cargo carrying unit to the last cargo carry
ing unit. 

"(3) Commercial motor vehicle combina
tions whose operations in a State are not 
prohibited under paragraph (1) of this sub
section may continue to operate in such 
State on the highways described in para
graph (1) only if in compliance with, at the 
minimum, all State statutes, regulations, 
limitations, and conditions, including but 
not limited to routing-specific and configu
ration-specific designations and all other re
strictions in force in such State on June 1, 
1991. Nothing in this subsection shall prevent 
any State from further restricting in any 
manner or prohibiting the operation of any 
commercial motor vehicle combination sub
ject to this subsection, except that such re
strictions or prohibitions shall be consistent 
with the requirements of this section and of 
section 412 and section 416(a) and (b) of this 
Act. Any State further restricting or prohib
iting the operations of commercial motor ve
hicle combinations shall advise the Sec
retary within 30 days after such action and 
the Secretary shall publish a notice of such 
action in the Federal Register. 

"(4) Within 60 days after the date of enact
ment of this subsection, the Secretary shall 
publish in the Federal Register a list of 
length limitations, as determined by the 
Secretary, applicable to commercial motor 
vehicle combinations operating in each 
State on the highways described in para
graph (1). The list shall indicate the applica
ble State statutes and regulations associated 
with such length limitations. The list shall 
become final within 60 days after publication 
in the Federal Register. Commercial motor 
vehicle combinations prohibited under para
graph (1) may not operate on the National 
System of Interstate and Defense Highways 
and other Federal-aid Prima System high
ways as designated by the Secretary. The 
list may be combined by the Secretary with 
the list required under section 127(d) of title 
23, United States Code. 

"(5) Nothing in this subsection shall be 
construed to allow the operation on any seg
ment of the National System of Interstate 
and Defense Highways of any longer com
bination vehicle prohibited under section 
127(d) of title 23, United States Code.". 

"(6) Nothing in this subsection shall be in
terpreted to affect in any way the operation 
of commercial motor vehicles having only 
one cargo carrying unit. Nor shall this sub
section be interpreted to affect in any way 
the operation in a State of commercial 
motor vehicles with two or more cargo car
rying units if such vehicles were in actual, 
continuing operation (including continuing 
seasonal operation) in that State on or be
fore June 1, 1991, authorized under State 
statute, regulation, or lawful State permit. 

"(7) As used in this subsection, 'cargo car
rying unit' means any portion of a commer-

cial motor vehicle combination (other than 
the truck tractor) used for the carrying of 
cargo, including a trailer, semitrailer, or the 
cargo carrying section of a single unit truck. 

On page 128, on lines 3 through 4, strike 
"2311, 2312, and 2316 of title 49, United States 

. Code Appendix" and insert in lieu thereof 
"411, 412, and 416 of the Surface Transpor
tation Assistance Act of 1982 (49 App. U.S.C. 
2311, 2312, and 2316)". 

MOYNIHAN AMENDMENT NO. 326 
Mr. MOYNIHAN proposed an amend

ment to the bill S. 1204, supra, as fol
lows: 

Insert in the appropriate place the follow
ing new section: 
SEC. • INFRASTRUCTURE INVESTMENT COMMIS. 

SION. 
(a) ESTABLISHMENT OF COMMISSION.-There 

is established the Commission to Promote 
Investment in America's Infrastructure 
(hereafter referred to as the "Commission"). 

(b) COMPOSITION.-(!) The Commission shall 
be composed of 7 members appointed as fol
lows: 

(A) 2 members appointed by the Majority 
Leader of the Senate; 

(B) 2 members appointed by the Speaker of 
the House of Representatives; 

(C) 1 member appointed by the President of 
the United States; 

(D) 1 member appointed by the Minority 
Leader of the Senate; and 

(E) 1 member appointed by the Minority 
Leader of the House of Representatives. 

(2) Individuals appointed to the Commis
sion shall have appropriate backgrounds in 
finance, construction lending, actuarial dis
ciplines, pensions, and infrastructure policy 
disciplines. 

(C) FUNCTION OF COMMISSION.-It shall be 
the function of the Commission to conduct a 
study for the purpose of determining the fea
sibility and desirability of creating a type of 
infrastructure security which would permit 
the investment of pension funds in funds uti
lized to design, plan, and construct infra
structures in the United States. The Com
mission can include recommendations as to 
private sector as well as other recommenda
tions for innovating public policy alter
natives to assist infrastructure investment 
at all levels of government. 

(d) REPORT.-Within 180 days following the 
date of the enactment of this Act, the Com
mission shall report its findings and rec
ommendations to the Congress and to the 
President of the United States. 

(e) EXPENSES.-While away from their 
homes or regular places of business in the 
performance of services for the Commission, 
members of the Commission shall be allowed 
travel expenses, including per diem, in the 
same manner as persons employed intermit
tently in the Government service are allowed 
under section 5703 of title 5, United States 
Code. 

(f) COMMISSION STAFF.-Subject to such 
rules and regulations as may be adopted by 
the Commission, the Chairman may-

(1) appoint and fix compensation of an ex
ecutive director, a general counsel, and such 
additional staff as is deemed necessary, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re
gard to chapter 51 and subchapter III of 
chapter 53 of such title relating to classifica
tion and General Schedule pay rates not in 
excess of the rate payable for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code; and 
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(2) procure temporary and intermittent 

services to the same extent as is authorized 
by section 3109(b) of title 5, United States 
Code, at rates for individuals which do not 
exceed the daily equivalent for the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
such title. 

(g) AUTHORIZATION.-There is authorized to 
be appropriated for the purposes of carrying 
out this section such sums as may be nec
essary for the Commission to carry out its 
functions. 

(h) TERMINATION.-Effective 180 days fol
lowing the date of submission of the report 
under section (d), the section shall be 
deemed repealed. 

DOLE AMENDMENT NO. 327 
Mr. DOLE proposed an amendment, 

which was subsequently modified, to 
the bill S. 1204, supra, as follows: 

At page 30, following line 19, add the fol
lowing: 

"(g) TRANSFER OF FUNDS.-Up to sixty (60) 
percent of the apportionment of Bridge Pro
gram funds are eligible to be transferred to 
either the Surface Transportation Program 
or the Interstate Maintenance Program if 
apportionment of bridge funds exceed bridge 
funds obligated in the previous year by more 
than fifty (50) percent. These transferred 
funds may be programmed in any area of the 
state and are not subject to the require
ments of distribution specified in Sec. 
13(b)(l) of title 23, United States Code. 

CRANSTON AMENDMENT NO. 328 
Mr. CRANSTON proposed an amend

ment to the bill S. 1204, supra, as fol
lows: 

At the end of the bill add the following: 
TITLE III-FEDERAL TRANSIT ACT OF 1991 
SEC. 301. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TlTLE.-This title may be cited 
as the " Federal Transit Act of 1991" . 

(b) TABLE OF CONTENTS.-

Sec. 301. Short title; table of contents. 
Sec. 302. Change of agency name. 
Sec. 303. Amendment to short title of the 

1964 Act. 
Sec. 304. Findings and purposes. 
Sec. 305. Commute-to-work benefits. 
Sec. 306. Capital grant or loan program. 
Sec. 307. Capital grants; technical amend

ment to provide for early sys
tems work contracts and full 
funding grant contracts. 

Sec. 308. Section 3 program-Allocations. 
Sec. 309. Section 3 program- Rail mod

ernization formula. 
Sec. 310. Section 3 program-Local share. 
Sec. 311. Section 3-Grandfathered jurisdic

tions. 
Sec. 312. Capital grants-Innovative tech

niques and practices. 
Sec. 313. Capital grants-Elderly persons 

and persons with disabilities. 
Sec. 314. Capital grants-Eligible activities. 
Sec. 315. Criteria for new starts. 
Sec. 316. Advance construction; technical 

amendment related to interest 
cost. 

Sec. 317. Federal share for ADA and Clean 
Air Act compliance. 

Sec. 318. Capital grants-Deletion of extra
neous material. 

Sec. 319. Comprehensive transportation 
strategies. 

Sec. 320. Section 9 program-Allocations. 

Sec. 321. Section 9 formula grant program
Discretionary transfer of appor
tionment. 

Sec. 322. Section 9 program-Elimination of 
incentive tier. 

Sec. 323. Section 9 program-Energy effi
ciency. 

Sec. 324. Section 9 program-Applicability 
of safety provisions. 

Sec. 325. Section 9 program-Certifications. 
Sec. 326. Section 9 program-Program of 

projects. 
Sec. 327. Section 9 program-Continued as

sistance for commuter rail in 
southern Florida. 

Sec. 328. Section 11-University transpor
tation centers. 

Sec. 329. Rulemaking. 
Sec. 330. Section 12-Transfer of facilities 

and equipment. 
Sec. 331. Special Procurement. 
Sec. 332. Section 16-Elderly persons and 

persons with disabilities. 
Sec. 333. Section 18-Transfer of facilities 

and equipment. 
Sec. 334. Human resources program support. 
Sec. 335. Authorizations. 
Sec. 336. Report on safety conditions in 

mass transl t. 
Sec. 337. Section 23-Project management 

oversight. 
Sec. 338. Section 26-Planning and research. 
Sec. 339. Technical accounting provisions. 
Sec. 340. GAO report on charter service reg-

ulations. 
Sec. 341. GAO study on public transit needs. 
Sec. 342. Use of population estimates. 
Sec. 343. Section 9B--Technical amendment. 
Sec. 344. Use of census data. · 
SEC. 302. CHANGE OF AGENCY NAME. 

(a) IN GENERAL.-The Urban Mass Trans
portation Administration is hereby redesig
nated as the "Federal Transit Administra
tion". 

(b) CONFORMING AMENDMENTS.-Titles 5 and 
49, United States Code, are amended by 
striking "Urban Mass Transportation Ad
ministration" wherever it appears and in
serting "Federal Transit Administration". 

(C) OTHER REFERENCES.-Any reference in 
any other provision of law to the "Urban 
Mass Transportation Administration" shall 
be deemed to refer instead to the "Federal 
Transit Administration". 
SEC. 303. AMENDMENT TO SHORT TITLE OF THE 

1964ACT. 
(a) IN GENERAL.-The Urban Mass •.rrans

portation Act of 1964 is amended by striking 
the first section and inserting the following: 
"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Federal 
Transit Act'. " . 

(b) OTHER REFERENCES.-Any reference in 
any other provision of law to the "Urban 
Mass Transportation Act of 1964" shall be 
deemed to refer instead to the " Federal 
Transit Act" . 
SEC. 304. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Section 2(a) of the Federal 
Transl t Act (hereafter referred to in this Act 
as the " Act") (49 U.S.C. App. 1601(a )) is 
amended-

(1) in paragraph (2), by striking " and" 
after " basis" ; 

(2) in paragraph (3), by striking the period 
and inserting " ; and" ; and 

(3) by adding at the end the following new 
paragraph: 

"(4) that significant improvements in pub
lic transportation are necessary to achieve 
national goals for improved air quality, en
ergy conservation, international competi
tiveness, and mobility for elderly persons, 
persons with disabilities, and economically 

disadvantaged persons in urban and rural 
areas of the country.". 

(b) PURPOSES.-Section 2(b) of the Act (49 
U.S.C. App. 1601(b)) is amended-

(1) in paragraph (2), by striking "and" 
after "private"; 

(2) in paragraph (3), by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) to provide financial assistance to 
State and local governments and their in
strumentalities to help implement national 
goals relating to mobility for elderly per
sons, persons with disabilities, and economi
cally disadvantaged persons." . 

SEC. 305. COMMUTE-TQ.WORIC BENEFITS. 
(a) FINDINGS.-The Congress finds that-
(1) current Federal policy places commuter 

transit benefits at a disadvantage compared 
to drive-to-work benefits; 

(2) this Federal policy is inconsistent with 
important national policy objectives, includ
ing the need to conserve energy, reduce reli
ance on energy imports, lessen congestion, 
and clean our Nation's air; 

(3) commuter transit benefits should be 
part of a comprehensive solution to national 
transportation and air pollution problems; 

(4) current Federal law allows employers to 
provide only up to $15 per month in employee 
benefits for transit or van pools; 

(5) the current "cliff provision", which 
treats an entire commuter transit benefit as 
taxable income if it exceeds $15 per month, 
unduly penalizes the most effective employer 
efforts to change commuter behavior; 

(6) employer-provided commuter transit 
incentives offer many public benefits, includ
ing increased access of low-income persons 
to good jobs, inexpensive reduction of road
way and parking congestion, and cost-effec
tive incentives for timely arrival at work; 
and 

(7) legislation to provide equitable treat
ment of employer-provided commuter tran
sit benefits has been introduced with biparti
san support in both the Senate and House of 
Represen ta ti ves. 

(b) POLICY.-The Congress strongly sup
ports Federal policy that promotes increased 
use of employer-provided commuter transit 
benefits. Such a policy "levels the playing 
field" between transportation modes and is 
consistent with important national objec
tives of energy conservation, reduced reli
ance on energy imports, lessened congestion, 
and clean air. 

SEC. 306. CAPITAL GRANT OR LOAN PROGRAM. 
The heading of section 3 of the Act (49 

U.S.C. App. 1602) is amended by striking 
" DISCRETIONARY" and inserting " CAPITAL" . 

SEC. 307. CAPITAL GRANTS; TECHNICAL AMEND-
MENT TO PROVIDE FOR EARLY SYS
TEMS WORIC CONTRACTS AND FULL 
FUNDING GRANT CONTRACTS. 

Section 3(a)(4) of the Act (49 U.S.C. App. 
1602(a)(4)) is amended-

(1) by inserting "(A)" after "(4)"; 
(2) in the fifth sentence, by inserting " not 

less than" after " complete" ; 
(3) by adding after the fifth sentence the 

following: 
"(B) The Secretary is authorized to enter 

into a full funding contract with the appli
cant, which contract shall-

"(i) establish the terms and conditions of 
Federal financial participation in a project 
under this section; 

"(ii ) establish the maximum amounts of 
Federal financial assistance for such project; 
and 
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"(iii) facilitate timely and efficient man

agement of such project in accordance with 
Federal law. 

"(C) A contract under subparagraph (B) 
shall obligate an amount of available budget 
authority specified in law and may include a 
commitment, contingent upon the future 
availability of budget authority, to obligate 
an additional amount or additional amounts 
from future available budget authority spec
ified in law. The contract shall specify that 
the contingent commitment does not con
stitute an obligation of the United States. 
The future availability of budget authority 
referred to in the first sentence of this sub
paragraph shall be amounts specified in law 
in advance for commitments entered into 
under subparagraph (B). Any interest and 
other financing costs of efficiently carrying 
out the project or a portion thereof shall be 
considered as a cost of carrying out the 
project under a full funding contract, except 
that eligible costs shall not be greater than 
the costs of the most favorable financing 
terms reasonably available for the project at 
the time of borrowing. The total of amounts 
stipulated in a contract for a fixed guideway 
project shall be sufficient to complete not 
less than an operable segment. 

"(D) The Secretary is authorized to enter 
into early systems work agreements with 
the applicant if a record of decision pursuant 
to the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) has been issued on 
the project and the Secretary determines 
there is reason to believe-

"(i) a full funding contract will be entered 
into for the project; and 

"(ii) the terms of the early systems work 
agreement will promote ultimate completion 
of the project more rapidly and at less cost. 
The early systems work agreement shall ob
ligate an amount of available budget author
ity specified in law and shall provide for re
imbursement of preliminary costs of project 
implementation, including land acquisition, 
timely procurement of system elements for 
which specifications are determined, and 
other activities that the Secretary deter
mines to be appropriate to facilitate effi
cient, long-term project management. The 
interest and other financing costs of carry
ing out the early systems work agreement 
efficiently shall be considered as a cost of 
carrying out the agreement, except that eli
gible costs shall not be greater than the 
costs of the most favorable financing terms 
reasonably available for the project at the 
time of borrowing. If an applicant fails to 
implement the project for reasons within the 
applicant's control, the applicant shall repay 
all Federal payments made under the early 
systems work agreement plus such reason
able interest and penalty charges as the Sec
retary may establish in the agreement."; 

(4) by inserting "(E)" before "The total es
timated"; 

(5) in the sentence that begins "The total 
estimated"-

(A) by inserting "and contingent commit
ments to incur obligations," after "Federal 
obligations"; 

(B) by inserting "early systems work 
agreements and full funding grant con
tracts," after "all outstanding letters of in
tent,"; and 

(C) by inserting "or 50 percent of the un
committed cash balance remaining in the 
mass transit account of the Highway Trust 
Fund, including amounts received from taxes 
and interest earned in excess of amounts 
that have been previously obligated, which
ever is greater" after "section 3 of this Act"; 
and 

(6) in the sentence that begins "The total 
amount covered", by inserting "and contin
gent commitments included in early systems 
work agreements and full funding grant con
tracts" after "by new letters issued,". 
SEC. 308. SECTION 3 PROGRAM-ALLOCATIONS. 

Section 3(k)(l) of the Act (49 U.S.C. App. 
1602(k)(l)) is amended to read as follows: 

"(1) IN GENERAL.-Of the amounts available 
for grants and loans under this section for 
fiscal years 1992, 1993, 1994, 1995, and 1996-

"(A) 40 percent shall be available for rail 
modernization; 

"(B) 40 percent shall be available for con
struction of new fixed guideway systems and 
extensions to fixed guideway systems; and 

"(C) 20 percent shall be available for the 
replacement, rehabilitation, and purchase of 
buses and related equipment and the con
struction of bus-related facilities.". 
SEC. 309. SECTION 3 PROGRAM-RAIL MOD

ERNIZATION FORMULA. 
Section 3(k) of the Act (49 U.S.C. App. 

1602(k)) is amended by adding at the end the 
following: 

"(3) RAIL MODERNIZATION FORMULA.-
"(A) HOLD HARMLESS FOR HISTORIC RAIL 

SYSTEMS.-
"(i) IN GENERAL.-Of the amounts available 

under paragraph (l)(A), the Secretary shall, 
in each of fiscal years 1992 through 1996, re
serve for grants to historic rail systems 
$455,000,000 or the amount approved in an ap
propriations Act, whichever is less. 

"(ii) SPECIFIC ALLOCATIONS.-The Secretary 
shall initially allocate-

"(!) 41 percent of the amount reserved in 
clause (i) to those two historic rail systems 
with shared responsibility for the operation 
and preservation of a regional commuter rail 
line that, taken together, would receive 49 
percent under the apportionment formula 
specified in section 9(b)(2) if such formula 
was applied, solely for the historic rail sys
tems, to the total amount available for allo
cation under this paragraph, with 14.63 per
cent of the amounts so allocated being re
served for the smaller of the two historic rail 
systems as measured by fixed guideway 
route miles; and 

"(II) an amount equal to 2 percent of the 
amount reserved in clause (i) to that historic 
rail system that received funding for rail 
modernization under this section for only 2 
of the 5 fiscal years 1986 through 1990. 

"(iii) GENERAL ALLOCATIONS.-The Sec
retary shall allocate all amounts described 
in clause (i) that remain after making the al
locations specified in clause (ii) so that each 
historic rail system, other than those speci
fied under such clause, receives the higher 
of-

"(I) an amount that bears the same ratio 
to the total amount available for allocation 
under this subparagraph as the total amount 
of funding for rail modernization activities 
received during fiscal years 1984 through 1990 
by that historic system bears to the total 
amount of funding for rail modernization re
ceived during fiscal years 1984 through 1990 
by all historic rail systems, or 

"(II) an amount that bears the same ratio 
to the total amount available for allocation 
under this subparagraph as the total amount 
of funding for rail modernization activities 
received during fiscal years 1988 through 1990 
by that historic system bears to the total 
amount of funding for rail modernization re
ceived during fiscal years 1988 through 1990 
by all historic rail systems. 
The Secretary shall make such fair and equi
table adjustments to the amounts received 
by historic rail systems under this clause as 
are necessary for the practicable administra-

tion of the program. Notwithstanding the al
locations that would otherwise result under 
this clause, an historic rail system shall not 
receive less than the amount the system 
would receive if the apportionment formula 
specified under section 9(b)(2) were applied, 
solely for the historic rail systems, to the 
total amount available for allocation under 
this clause. 

"(B) REMAINDER.-
"(i) INITIAL ALLOCATION.-After reserving 

amounts for historic rail systems as required 
by subparagraph (A), the Secretary shall al
locate any amounts remaining available 
under paragraph (l)(A) that exceed the allo
cations made under subparagraph (A), but 
that do not exceed $525,000,000, as follows: 

"(I) 50 percent shall be allocated among · 
historic rail systems in accordance with the 
apportionment formula specified under sec
tion 9(b)(2); and 

"(II) 50 percent shall be allocated among 
all other eligible systems in accordance with 
the apportionment formula specified under 
section 9(b)(2). 

"(ii) SECOND ALLOCATION.-Any amounts 
available under paragraph (l)(A) in excess of 
the amounts allocated under subparagraph 
(A) and clause (i) of this subparagraph shall 
be made available to all eligible systems in 
accordance with the apportionment formula 
specified under section 9(b)(2). 

"(C) APPORTIONMENT.-(!) On October 1 of 
each fiscal year, the Secretary shall appor
tion any amounts made available or author
ized to be appropriated for that fiscal year 
(and any fiscal years remaining in the au
thorization period identified under para
graph (3)) among all eligible systems in ac
cordance with the provisions of this para
graph. The Secretary shall publish appor
tionments of such authorized amounts on 
the apportionment date established by the 
preceding sentence. 

"(ii) The Secretary shall apportion any 
amounts provided or approved for obligation 
in an appropriations Act to carry out para
graph (3)(A) for any fiscal year in accordance 
with the provisions of this paragraph not 
later than the 10th day following the date on 
which such funds were appropriated or Octo
ber 1 of such fiscal year, whichever is later. 
The Secretary shall publish apportionments 
of such appropriated amounts on the appor
tionment date established by the preceding 
sentence. 

"(D) DEFINITIONS.-For purposes of this 
paragraph-

"(i) the term 'historic rail system' includes 
those rail systems that (I) received funding 
for rail modernization under this section for 
at least 2 of the 5 fiscal years 1986 through 
1990, and (II) receive in fiscal year 1991 at 
least 0.5 percent of the total amount of fund
ing made available under section 9(b)(2); and 

"(ii) the term 'eligible systems' shall in
clude, for a given fiscal year, all historic rail 
systems and all other fixed guideway sys
tems placed in revenue service more than 10 
years prior to such fiscal year. The term 'eli
gible system' may include, for a given fiscal 
year, a fixed guideway system not eligible 
under the preceding sentence if such system, 
prior to the beginning of such fiscal year, 
demonstrates to the satisfaction of the Sec
retary that the system has modernization 
needs that cannot be met adequately with 
amounts received under section 9(b)(2) of 
this Act. A fixed guideway system shall be 
considered to be placed in revenue service for 
purposes of this clause if a minimum oper
able segment of such system was so placed." . 
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SEC. 310. SECTION 3 PROGRAM-LOCAL SHARE. 

Section 4(a) of the Act is amended by in
serting at the end the following new sen
tence: "The remainder so provided may in
clude the cost of rolling stock previously 
purchased if the applicant demonstrates to 
the satisfaction of the Secretary that-

"(1) such purchase was made solely with 
non-Federal funds; 
. "(2) such purchase would not have been 

made except for use on a planned extension 
that is eligible for assistance under section 3; 
and 

"(3) the rolling stock so purchased is to be 
used on the extension for which the Federal 
grant is being requested.". 
SEC. 311. SECTION 3-GRANDFATHERED JURIS

DICTIONS. 
Section 3 of the Act is amended in sub

section (a)(4), by adding after the second 
paragraph the following new paragraph: 

"All existing Letters of Intent, Full Fund
ing Agreements and Letters of Commitment, 
issued prior to the enactment of the Federal 
Transit Act of 1991, shall be continued in 
force.". 
SEC. 312. CAPITAL GRANTS-INNOVATIVE TECH

NIQUES AND PRACTICES. 
Section 3(a)(l) of the Act (49 U.S.C. App. 

1602(a)(l)) is amended by inserting before the 
semicolon the following: ", including grants 
to States and local public bodies for projects 
for the deployment of innovative techniques 
and methods in the management and oper
ation of public transportation ser-¥ices". 
SEC. 313. CAPITAL GRANTS-ELDERLY PERSONS 

AND PERSONS WITH DISABILITIES. 
Section 3(a)(l) of the Act (49 U.S.C. App. 

1602(a)(l)) is amended by striking subpara
graph (E) and inserting the following: 

"(E) mass transportation services which 
are planned, designed, and carried out to 
meet the special needs of elderly persons and 
persons with disabilities, with such grants 
and loans being subject to all of the terms, 
conditions, requirements, and provisions ap
plicable to grants and loans made under this 
section; and". 
SEC. 314. CAPITAL GRANTS-ELIGIBLE ACTIVI

TIES. 
Section 3(a)(l) of the Act (49 U.S.C. App. 

1602(a)(l)) is amended by adding at the end 
the following: 

"(F) the development of corridors to sup
port fixed guide way systems, including bus 
service improvements, marketing of bus 
service, protection of rights-of-way through 
acquisition, transportation system manage
ment improvements such as dedicated bus 
and high occupancy vehicle lanes and con
struction of park and ride lots, and any other 
improvements that the Secretary may deter
mine would result in increased transit usage 
in the corridor.". 
SEC. 315. CRITERIA FOR NEW STARTS. 

Section 3(1) of the Act (49 U.S.C. ~pp. 
1602(1)) is amended to read as follows: 

"(i) NEW START CRITERIA.-
"(!) DETERMINATIONS.-A grant or loan for 

construction of a new fixed guideway system 
or extension of any fixed guideway system 
may not be made under this section unless 
the Secretary determines that the proposed 
project-

"(A) is based on the results of an alter
natives analysis and preliminary engineer
ing; 

"(B) is cost-effective; 
"(C) is supported by an acceptable degree 

of local financial commitment, including 
evidence of stable and dependable funding 
sources to construct, maintain, and operate 
the system or extension. 

"(2) CONSIDERATIONS.-In making deter
minations under this subsection, the Sec
retary-

"(A) shall consider the direct and indirect 
costs of relevant alternatives; 

"(B) shall account for costs related to such 
factors as congestion relief, improved mobil
ity, air pollution, noise pollution, conges
tion, energy consumption, and all associated 
ancillary and mitigation costs necessary to 
implement each alternative analyzed; and 

"(C) may consider other factors including 
the current state of land use in the commu
nity, the degree to which the project in
creases the mobility of the transit dependent 
population or promot.es economic develop
ment, and other factors that the Secretary 
deems appropriate to carry out the purposes 
of this Act. 

"(3) GUIDELINES.-
"(A) IN GENERAL.-The Secretary shall 

issue guidelines that set forth the means by 
which the Secretary shall evaluate cost-ef
fectiveness, results of alternatives analysis, 
and degree of local financial commitment for 
the purposes of paragraph (1). 

'' (B) COST-EFFECTIVENESS.-Cost-effecti Ve
ness thresholds shall be adjusted to account 
for inflation and to reflect differences in 
local land costs, construction costs, and op
erating costs. 

"(C) FINANCIAL COMMITMENT.-The degree 
of local financial commitment shall be con
sidered acceptable only if-

"(i) the proposed project plan provides for 
the availability of contingency funds that 
the Secretary determines to be reasonable to 
cover unanticipated cost overruns; 

"(ii) each proposed local source of capital 
and operating funding is stable, reliable, and 
available within the proposed project time
table; and 

"(iii) local resources are available to oper
ate the overall proposed transit system (in
cluding essential feeder bus and other serv
ices necessary to achieve the projected rider
ship levels) without requiring a reduction in 
existing transit services in order to operate 
the proposed project. 

"(D) STABILITY ASSESSMENT.-ln assessing 
the stability, reliability, and availability of 
proposed sources of local funding, the Sec
retary shall consider-

"(i) existing grant commitments; 
"(ii) the degree to which funding sources 

are dedicated to the purposes proposed; and 
"(iii) any debt obligations which exist or 

are proposed by the recipient for the pro
posed project or other transit purposes. 

"(4) PROJECT ADVANCEMENT.-No project 
shall be advanced from alternatives analysis 
to preliminary engineering unless the Sec
retary finds that the proposed project meets 
the requirements of this section and there is 
a reasonable chance that the project will 
continue to meet these requirements at the 
conclusion of preliminary engineering. 

"(5) ExCEPTIONS.-
"(A) IN GENERAL.-A new fixed guideway 

system or extension shall not be subject to 
the requirements of this subsection and the 
simultaneous evaluation of such projects in 
more than one corridor in a metropolitan 
area shall not be limited if (i) the project is 
located within an extreme or severe non
attainment area and is a transportation con
trol measure, as defined ·by the Clean Air 
Act, that is required to carry out an ap
proved State Implementation Plan, or (ii) as
sistance provided under this section ac
counts for less than $25,000,000 or less than 1h 
of the total cost of the project or an appro
priate program of projects as determined by 
the Secretary. 

• 

"(B) ExPEDITED PROCEDURES.-In the case 
of a project that is (i) located within a non
attainment area that is not an extreme or 
severe nonattainment area, (ii) a transpor
tation control measure, as defined in the 
Clean Air Act, and (iii) required to carry out 
an approved State Implementation Plan, the 
simultaneous evaluation of projects in more 
than one corridor in a metropolitan area 
shall not be limited and the Secretary shall 
make determinations under this subsection 
with expedited procedures that will promote 
timely implementation of the State Imple
mentation Plan. 

"(C) EXCLUSION FOR CERTAIN PROJECTS.
That portion of a project financed with high
way funds made available under the Federal
Aid Highway Act of 1991 shall not be subject 
to the requirements of this subsection. 

"(6) PROJECT IMPLEMENTATION.-A project 
funded pursuant to this subsection shall be 
implemented by means of a full funding con
tract.''. 
SEC. 316. ADVANCE CONSTRUCTION; TECHNICAL 

AMENDMENT RELATED TO INTER
ESTCOST. 

Section 3(Z)(2)(B) of the Act (49 U.S.C. App. 
1602(Z)(2)(B)) is amended by striking all after 
"greater than" and inserting "the most fa
vorable interest terms reasonably available 
for the project at the time of borrowing.". 
SEC. 317. FEDERAL SHARE FOR ADA AND CLEAN 

AIR ACT COMPLIANCE. 
Section 12 of the Act (49 U.S.C. 1608) is 

amended by inserting at the end thereof the 
following new subsection: 

"(k) FEDERAL SHARE FOR CERTAIN 
PROJECTS.-The Federal grant for a project 
to be assisted under this Act that involves 
the acquisition or construction of bus-relat
ed equipment or facilities required by the 
Clean Air Act or the Americans with Disabil
ities Act of 1990 shall be 90 percent of the net 
project cost of such equipment or facilities 
attributable to compliance with such Acts. 
The Secretary shall have discretion to deter
mine, through practicable administrative 
procedures. the costs attributable to equip
ment or facilities specified in the preceding 
sentence.". 
SEC. 318. CAPITAL GRANTS-DELETION OF EX

TRANEOUS MATERIAL. 
Section 4 of the Act (49 U.S.C. App. 1603) is 

amended-
(1) by inserting at the end of subsection (a) 

the following: "If the Secretary gives special 
consideration to projects that include more 
than the minimum non-Federal share of the 
net project cost required under L- this sub
section, the Secretary shall give reasonable 
consideration to differences in the fiscal ca
pacity of State and local governments."; and 

(2) by striking subsections (b) through (g) 
and subsection (i) and redesignating sub
section (h) as subsection (b). 
SEC. 319. COMPREHENSIVE TRANSPORTATION 

STRATEGIES. 
Section 8 of the Act (49 U.S.C. App. 1607) is 

amended to read as follows: 
"SEC. 8. COMPREHENSIVE TRANSPORTATION 

STRATEGIES. 
"(a) METROPOLITAN TRANSPORTATION 

STRATEGIES.-
"(!) IN GENERAL.-It is in the national in

terest to encourage and promote the develop
ment of transportation systems that inte
grate various modes of transportation and 
efficiently maximize mobility of people and 
goods within and through urbanized areas 
and minimize transportation-related fuel 
consumption and air pollution. The Sec
retary shall cooperate with State and local 
officials in metropolitan areas in the devel-
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opment of comprehensive transportation 
strategies for achieving this objective. 

"(2) METROPOLITAN PLANNING ORGANIZA
TIONS.-

"(A) IN GENERAL.-A metropolitan plan
ning organization shall be designated for 
each urbanized area of more than 50,000 in 
population by agreement among the Gov
ernor and units of general purpose local gov
ernment representing at least 75 percent of 
the affected population, including the 
central city or cities, as defined by the Bu
reau of the Census. In those metropolitan 
areas eligible for designation as transpor
tation management areas in accordance with 
subparagraph (D), the metropolitan planning 
organization shall include local elected offi
cials, officials of agencies that administer or 
operate major modes of transportation in the 
metropolitan area, (including, at a mini
mum, all transportation agencies that were 
included as of June l, 1991) and appropriate 
State officials. For purposes of this section, 
the term 'metropolitan area' shall mean an 
area for which one metropolitan planning or
ganization is responsible. 

"(B) CONTINUING DESIGNATION.-Designa
tions of metropolitan planning organiza
tions, whether made under this or earlier 
provisions of law, shall remain in effect until 
revoked by agreement among the Governor 
and the affected uni ts of general purpose 
local government, or as otherwise provided 
under State or local procedures, except that 
a metropolitan planning organization (i) 
shall be redesignated within a period of 12 
months if the metropolitan area is des
ignated as a transportation management 
area under subparagraph (D), and (ii) metro
politan planning organizations may be reor
ganized by agreement among the Governor 
and units of general purpose local govern
ment representing at least 75 percent of the 
affected population including the central 
city or cities, as defined by the Bureau of the 
Census, as appropriate to carry out the pro
visions of this Act. The Secretary shall es
tablish practicable procedures and dme
tables that the Secretary determines to be 
appropriate for metropolitan planning orga
nizations to meet the requirements of sub
paragraph (A). 

"(C) RESPONSIBILITY OF THE GOVERNOR.
.When a metropolitan planning organization 
is designated or reorganized, the Governor 
shall ensure that the metropolitan planning 
organization is structured to-

"(i) give balanced assessment to all modes 
of transportation, including roadway and 
public transit facilities; 

"(ii) give full consideration to the need for 
mobility of people and goods into and 
through central cities within the metropoli
tan area; and 

"(iii) otherwise carry out the metropolitan 
planning organization's responsibilities 
under Federal law. The Governor shall cer
tify to the Secretary that the requirements 
of this subparagraph have been met. 

"(D) TRANSPORTATION MANAGEMENT 
AREAS.-The Secretary shall publish and an
nually update a list of those metropolitan 
areas that--

"(i) have populations of more than 250,000; 
or 

"(ii) are nonattainment areas under the 
Clean Air Act (42 U.S.C. 7401 et seq.). 
The Secretary shall designate such areas to 
be transportation management areas. The 
Secretary may designate additional metro
politan areas to be transportation manage
ment areas upon the request of the Governor 
and the metropolitan planning organization. 
Such additional metropolitan areas may in-

elude ecologically fragile areas of national 
significance that are expected to be signifi
cantly affected by transportation decisions. 
The designation of a transportation manage
ment area shall remain in effect until re
voked by the Secretary. The metropolitan 
planning organization in a transportation 
management area shall carry out a continu
ing, cooperative and comprehensive trans
portation planning and programming process 
in cooperation with the State and transit op
erators and have such additional authorities 
and responsibilities as are specified in this 
Act. 

"(E) TRANSITIONAL PROVISION.-The Sec
retary shall designate as transportation 
management areas-

"(i) not less than 20 percent of the metro
politan areas on the list in subparagraph (D) 
within 1 year after the date of enactment of 
this section; 

"(ii) not less than 40 percent of such areas 
within 2 years after the date of enactment of 
this section; 

"(iii) not less than 60 percent of such areas 
within 3 years after the date of enactment of 
this section; 

"(iv) not less than 80 percent of such areas 
within 4 years after the date of enactment of 
this section; and 

"(v) all such areas thereafter. 
To the extent the Secretary deems prac
ticable after taking into account local cir
cumstances, the Secretary shall exceed the 
percentages required in this subparagraph 
and give priority to designation of metro
politan areas that have the most severe 
problems of air quality and traffic conges
tion. The Secretary shall designate all non
attainment areas that are classified under 
the Clean Air Act as moderate, serious, se
vere, or extreme nonattainment areas for 
ozone or serious nonattainment areas for 
carbon monoxide within 2 years after the 
date of enactment of the Federal Transit Act 
of 1991. 

"(3) METROPOLITAN AREA BOUNDARIES.
"(A) IN GENERAL.-For the purposes of this 

Act, the boundaries of any metropolitan area 
shall be determined by agreement between 
the metropolitan planning organization and 
the Governor. Each metropolitan area shall 
include at least the existing urbanized area 
and the contiguous area that can reasonably 
be expected to be urbanized within the subse
quent 20-year period. 

"(B) TREATMENT OF LARGE URBAN AREAS.
More than 1 metropolitan planning organiza
tion may be designated within a metropoli
tan statistical area, as defined by the Bureau 
of the Census, if-

"(i) more than 1 metropolitan planning or
ganization was designated within such area 
on January 1, 1991; and 

"(ii) the Secretary determines that the size 
and complexity of the urbanized area make 
designation of more than 1 metropolitan 
planning organization appropriate. 
If more than 1 metropolitan planning organi
zation has authority within a metropolitan 
statistical area, appropriate provision, as de
termined by the Secretary, shall be made to 
coordinate the metropolitan transportation 
strategies within such urban area. 

"(C) INCLUSION OF CLEAN AIR NONATTAIN
MENT AREAS.-Any area that--

"(i) is found to U in nonattainment for 
any transportation-rela.ted pollutant under 
the Clean Air Act; or 

"(ii) is determined by the Governor and the 
metropolitan planning organization to be 
likely to be significantly affected by air pol
lution within a reasonable period of time 
shall be included within the boundaries of 

the appropriate metropolitan area, as deter
mined by the Governor and the metropolitan 
planning organization. If more than one met
ropolitan planning organization has author
ity · within a nonattainment area, appro
priate provision, as determined by the Sec
retary, shall be made to coordinate the met
ropolitan transportation strategies within 
such nonattainment area. 

"(D) COORDINATION IN MULTI-STATE 
AREAS.-

"(i) IN GENERAL.-The Secretary shall es
tablish such requirements as the Secretary 
deems appropriate to encourage Governors 
and metropolitan planning organizations 
with responsibility for a portion of a multi
State Metropolitan Statistical Area or Con
solidated Metropolitan Statistical Area, as 
defined by the Bureau of the Census, to pro
vide coordinated transportation planning for 
the entire Metropolitan Statistical Area or 
Consolidated Metropolitan Statistical Area. 

"(ii) CoMPACTS.-The consent of the Con
gress is hereby given to any 2 or more States 
to enter into agreements or compacts, not in 
conflict with any law of the United States, 
for cooperative efforts and mutual assistance 
in support of activities authorized under this 
section as they pertain to interstate areas 
and to localities within such States, and to 
establish such agencies, joint or otherwise, 
as they may deem desirable for making such 
agreements and compacts effective. 

"(4) DEVELOPMENT OF TRANSPORTATION 
STRATEGY.-

"(A) IN GENERAL.-Each metropolitan plan
ning organization shall prepare and update 
periodically, according to a schedule that 
the Secretary determines to be appropriate, 
a metropolitan transportation strategy for 
its metropolitan area as provided in this sec
tion. In developing the str::..tegy, the metro
politan planning organization shall consider 
the environmental, energy, land use, and 
other regional effects of all transportation 
projects to be undertaken within the metro
politan area, without regard to funding 
source. 

"(B) PUBLICATION OF STRATEGIES.-A met
ropolitan transportation strategy shall be

"(i) published or otherwise made readily 
available for public review; and 

"(ii) submitted for information purposes to 
the Governor at such times and in such man
ner as the Secretary shall establish as appro
priate for the publication and submission of 
metropolitan transportation strategies to 
carry out this section. 

"(C) COORDINATION WITH CLEAN AIR ACT 
AGENCIES.-In nonattainment areas for trans
portation-related pollutants, the metropoli
tan planning organization shall coordinate 
the development of a metropolitan transpor
tation strategy with the process for develop
ment of the transportation measures of the 
State Implementation Plan required by the 
Clean Air Act. 

"(D) PARTICIPATION BY INTERESTED PAR
TIES.-Prior to approving a metropolitan 
transportation strategy, each metropolitan 
planning organization shall provide citizens, 
affected public agencies, representatives of 
transportation agency employees, private 
providers of transportation and other inter
ested parties with a reasonable opportunity 
to participate in the development of the 
strategy, in a manner that the Secretary 
deems appropriate. 

"(E) CERTIFICATION OF COMPLIANCE.-The 
Secretary shall assure that each metropoli
tan planning organization is carrying out its 
responsibilities under applicable provisions 
of Federal law. The Secretary shall, not less 
frequently than every 3 years, provide cer-
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tification to those metropolitan planning or
ganizations that, in the opinion of the Sec
retary, are carrying out applicable require
ments of Federal law. If the Secretary finds, 
after reasonable notice and opportunity for 
hearing, that a metropolitan planning orga
nization is not carrying out its responsibil
ities under applicable provisions of Federal 
law, the Secretary shall deny certification 
and, until corrective action satisfactory to 
the Secretary is taken, may suspend or dis
approve in whole or in part the expenditure 
within the metropolitan area of funds made 
available under the Federal-Aid Highway Act 
of 1991 or this Act. The Secretary shall not 
(1) withhold certification under this section 
based upon the policies and criteria estab
lished by a metropolitan planning organiza
tion for determining the feasibility of pri
vate enterprise participation in accordance 
with section 8(e), or (ii) othenvise impede a 
metropolitan planning organization's imple
mentation of such policies and criteria. · 

"(5) CONTENTS OF STRATEGY.-A metropoli
tan transportation strategy under this sec
tion shall be in a form that the Secretary de
termines to be appropriate and shall, at a 
minimum-

"(A) identify transportation facilities (in
cluding but not necessarily limited to major 
roadways, mass transit, and multimodal and 
intermodal facilities) that should function as 
an integrated metropolitan transportation 
system, giving emphasis to those facilities 
that serve important national and regional 
transportation functions, such as-

"(i) moving goods within the metropolitan 
area and among distant markets; 

"(ii) enabling people to move quickly to 
and from home, jobs and other destipations; 
and 

"(iii) connecting complementary modes of 
transportation (such as highways, transit 
systems, ports, railroads and airlines); 

"(B) assess major demands on the metro
politan transportation system, projected 
over the subsequent 20-year period; 

"(C) set forth a long-range strategy for 
meeting metropolitan area personal mobility 
and goods transportation needs, including 
State and local actions to manage travel de
mand, improve transportation operations 
and management, increase the efficiency and 
effectiveness of existing facilities, or provide 
new transportation capacity; and 

"(D) explain how proposed transportation 
decisions will-

"(i) achieve compliance with applicable re
quirements of the Clean Air Act, the Clean 
Water Act, and other environmental and re
source conservation laws; 

"(ii) further applicable Federal, State and 
local energy conservation programs, goals 
and objectives; and 

"(iii) affect other important social, eco
nomic and environmental objectives of the 
metropolitan area as reflected in publicly 
adopted plans, such as those concerning 
housing, community development, and his
toric preservation; 

"(E) explain-
"(i) the extent to which State and local 

policies regarding land use and transpor
tation will affect metropolitan-wide mobil
ity; and 

"(ii) how proposed transportation decisions 
will affect future travel demand, growth in 
vehicle use, mobile source emissions, and 
land use and development, taking into con
sideration the provisions of all applicable 
short-term and long-term land use and devel
opment plans; 

"(F) include a financial plan that dem
onstrates how the metropolitan transpor-

tation strategy can be implemented, which 
plan shall indicate resources from all sources 
that are reasonably expected to be made 
available to carry out the strategy, and rec
ommend any innovative financing tech
niques to finance needed projects and pro
grams, including such techniques as value 
capture, tolls, and congestion pricing; 

"(G) project capital investment and other 
measures necessary to-

"(i) ensure the preservation of the existing 
metropolitan transportation system, includ
ing requirements for operations, resurfacing, 
restoration and rehabilitation of existing 
and future major roadways, as well as oper
ations, maintenance, modernization and re
habilitation of existing and future public 
transit facilities; and 

"(ii) make the most efficient use of exist
ing transportation facilities to relieve vehic
ular congestion and maximize the mobility 
of people and goods; and 

"(H) indicate as appropriate proposed 
transportation enhancement activities. 

"(6) ABBREVIATED STRATEGIES FOR CERTAIN 
AREAS.-For metropolitan areas not des
ignated as transportation management areas 
under paragraph (2)(D), the Secretary may 
provide for the development of abbreviated 
metropolitan transportation strategies that 
the Secretary determines to be appropriate 
to achieve the purposes of this section, tak
ing into account the complexity of transpor
tation problems, including transportation re
lated air quality problems, in such areas. 

"(7) STATEWIDE STRATEGY.-The State shall 
develop a statewide transportation strategy, 
in a form acceptable to the Secretary, that 
shall take into account the transportation 
needs of areas for which no metropolitan 
planning organization has been designated. 

"(b) TRANSPORTATION IMPROVEMENT PRO
GRAMS.-

"(l) DEVELOPMENT OF PROGRAMS.-
"(A) IN GENERAL.-The metropolitan plan

ning organization, in cooperation with the 
State and relevant transit operators, shall 
develop and submit to the Secretary for re
view a transportation improvement program 
for the ensuing period of not less than 3 
years and, to the extent practicable, for sub
sequent periods of not less than 3 years. 

"(B) CONTENTS.-The program shall-
"(i) include all projects within the metro

politan area proposed for funding pursuant 
to the Federal-Aid Highway Act of 1991 and 
this Act, except as provided in clause (iii); 

"(ii) conform with the approved metropoli
tan transportation strategy and the State 
Implementation Plan required under the 
Clean Air Act; and 

"(iii) include a project, or an identified 
phase of a project, only if full funding for 
such project or project phase can reasonably 
be anticipated to be available within the pe
riod of time contemplated for completion of 
the project and, in the case of a major 
project to expand the transportation capac
ity, an appropriate range of alternatives has 
been analyzed pursuant to the National En
vironmental Policy Act (42 U.S.C. 4321 et 
seq.). 

"(2) PERIODIC REVIEW AND REVISION.-The 
metropolitan planning organization shall up
date or reapprove the program not less fre
quently than annually, except that the Sec
retary may provide for a less frequent updat
ing for areas that are not designated to be 
transportation management areas, as the 
Secretary determines to be appropriate. A 
metropolitan planning organization may 
amend the program at any time, if the 
amendment is consistent with the metropoli
tan transportation strategy. 

"(3) NOTICE AND COMMENT.-Prior to ap
proving a transportation improvement pro
gram, a metropolitan planning organization 
shall provide citizens, affected public agen
cies, representatives of transportation agen
cy employees, private providers of transpor
tation, and other interested parties with rea
sonable notice of and an opportunity to com
ment on the proposed program. 

"(4) PRIORITY PROJECTS.-The program 
shall identify priority projects reflecting 
projected funding and the objectives of the 
metropolitan transportation strategy that 
shall be carried out for each relevant pro
gramming period. 

"(5) STATE PROGRAMS.-The Governor shall 
develop and submit to the Secretary, in a 
form acceptable to the Secretary, a transpor
tation improvement program covering a pe
riod of not less than 3 years for areas for 
which no metropolitan planning organiza
tion has been designated and shall include in 
such program the projects proposed for fund
ing in both metropolitan and 
nonmetropolitan areas under sections 108 
and 109 of the Federal-Aid Highway Act of 
1991. 

"(c) PROJECT SELECTION WITHIN TRANSPOR
TATION MANAGEMENT AREAS.-

"(l) APPROVAL OF PROJECTS.-For projects 
within a transportation management area, 
the metropolitan planning organization shall 
submit to the Governor and the Secretary a 
list of highway and transit projects and ac
tivities that the metropolitan planning orga
nization has approved for funding in the en
suing period, which shall not exceed 2 years. 
The list shall specify for each approved 
project the programmatic source of Federal 
assistance available for approval by the met
ropolitan planning organization. Federal as
sistance required for the approved projects 
and activities shall not exceed Federal as
sistance made available for project selection 
by the metropolitan planning organization 
for that period under section 106 of the Fed
eral-Aid Highway Act of 1991 and sections 3 
and 9 of this Act. When submitting a list of 
projects and activities under this paragraph, 
the metropolitan planning organization shall 
certify to the Secretary that the list-

"(A) was developed in accordance with a 
continuing, cooperative and comprehensive 
planning process that the Secretary has 
found satisfactory under subsection (a)(4)(E); 
and 

"(B) is consistent with a transportation 
improvement program that is submitted to 
the satisfaction of the Secretary under sub
section (b)(2). 

"(2) REQUIREMENT OF APPROVAL.-Notwith
standing any other provision of law, no 
project or activity to be carried out with 
Federal participation pursuant to the Fed
eral-Aid Highway Act of 1991 or this Act may 
be approved within a transportation manage
ment area unless it is included in the list of 
projects approved by the metropolitan plan
ning organization under paragraph (1). 

"(3) EXCEPTIONS.-(A) Paragraph (2) shall 
not apply to projects or activities that in the 
determination of the Secretary, are man
dated by the Americans with Disabilities Act 
of 1990. 

"(B) Nothing in this section confers on a 
metropolitan planning organization the au
thority to intervene in the management of a 
transportation agency. 

"(4) RECAPTURE.-Amounts made available 
under the Federal-Aid Highway Act of 1991 or 
this Act for project selection by a metropoli
tan planning organization in a transpor
tation management area shall remain avail
able for a period of 3 years following the 
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close of the fiscal year for which such funds 
are made available to the metropolitan area. 
The Secretary shall recapture any funds not 
obligated during such period and reallocate 
the funds nationally as soon as practicable 
according to the formula for the program 
under which the funds were made available. 
For the purposes of this paragraph, funds 
shall be considered to be obligated if the 
funds are reserved to help finance a project 
for which an application is pending under 
section 3. 

"(5) TRANSFER OF FUNDS.-Funds made 
available for a highway project under this 
Act shall be transferred to and administered 
by the Federal Highway Administration in 
accordance with the requirements of the 
Federal-Aid Highway Act of 1991. Funds 
made available for a transit project under 
the Federal-Aid Highway Act of 1991 shall be 
transferred to and administered by the Sec
retary in accordance with the requirements 
of this Act. 

"(d) GRANTS.-
"(l) ELIGIBILITY.-The Secretary is author

ized to contract for and make grants to 
States and local public bodies and agencies 
thereof, or enter into agreements with other 
Federal departments and agencies, for the 
planning, engineering, design, and evalua
tion of public transportation projects, and 
for other technical studies. Activities as
sisted under this section may include-

"(A) studies relating to management, oper
ations, capital requirements, and economic 
feasibility; 

"(B) evaluation of previously funded 
projects; and 

"(C) other similar or related activities pre
liminary to and in preparation for the con
struction, acquisition or improved operation 
of mass transportation facilities and equip
ment. 

"(2) CRITERIA.-A grant, contract or work
ing agreement under this section shall be 
made in accordance with criteria established 
by the Secretary. 

"(e) PRIVATE ENTERPRISE.-The plans and 
programs required by this section shall en
courage to the maximum extent feasible the 
participation of private enterprise. Where fa
cilities and equipment are to be acquired 
which are already being used in mass trans
portation service in the urban areas, the pro
gram must provide that they shall be so im
proved (through modernization, extension, 
addition, or otherwise) that they will better 
serve the transportation needs of the area. 

"(f) USE FOR COMPREHENSIVE PLANNING.
"(l) IN GENERAL.-The Secretary shall en

sure, to the extent practicable, that amounts 
made available under section 21(c)(l) for the 
purposes of this section are used to support 
balanced and comprehensive transportation 
planning that takes into account the rela
tionships among land use and all transpor
tation modes, without regard to the pro
grammatic source of the planning funds. 

"(2) FORMULA ALLOCATION TO ALL METRO
POLITAN AREAS.-The Secretary shall appor
tion 80 percent of the amounts made avail
able under section 21(c)(l) to States in the 
ratio that the population in urbanized areas, 
in each State, bears to the total population 
in urbanized areas, in all the States as shown 
by the latest available decennial census, ex
cept that no State shall receive less than 1h 
of 1 percent of the amount apportioned under 
this paragraph. Such funds shall be allocated 
to metropolitan planning organizations des
ignated under section 8(a)(2)(A) by a for
mula, developed by the State in cooperation 
with metropolitan planning organizations 
and approved by the Secretary, that consid-

ers population in urbanized areas and pro
vides an appropriate distribution for urban
ized areas to carry out the cooperative proc
esses described in section 8 of this Act. The 
State shall make such funds available 
promptly to eligible metropolitan planning 
organizations according to procedures ap
proved by the Secretary. 

"(3) SUPPLEMENTAL ALLOCATION TO TRANS
PORTATION MANAGEMENT AREAS.-The Sec
retary shall apportion 20 percent of the 
amounts made available under section 
21(c)(l) to States to supplement allocations 
under subparagraph (B) for metropolitan 
planning organizations in transportation 
management areas. Such funds shall be allo
cated according to a formula that reflects 
the additional costs of carrying out plan
ning, programming, and project selection re
sponsibilities under this section in such 
areas. 

"(4) HOLD HARMLESS.-The Secretary shall 
ensure, to the maximum extent practicable, 
that no metropolitan planning organization 
is allocated less than the amount it received 
by administrative formula under section 8 of 
this Act in fiscal year 1991. To comply with 
the previous sentence, the Secretary is au
thorized to make a pro rata reduction in 
other amounts made available to carry out 
section 21(c). 

"(5) FEDERAL SHARE PAYABLE.-The Federal 
share payable for activities under this para
graph shall be 75 percent except where the 
Secretary determines that it is in the Fed
eral interest not to require a State or local 
match.''. 
SEC. 320. SECTION 9 PROGRAM-ALLOCATIONS. 

Section 9(a) of the Act is amended-
(!) in paragraph (1), by striking "8.64" and 

inserting "8.90"; and 
(2) in paragraph (2), by striking "88.43" and 

inserting "91.10". 
SEC. 321. SECTION 9 FORMULA GRANT PRO

GRAM-DISCRETIONARY TRANSFER 
OF APPORTIONMENT. 

Section 9 of the Act (49 U.S.C. App. 1607a) 
is amended-

(!) in subsection (j)(l), by inserting after 
the first sentence the following: "In a trans
portation management area designated pur
suant to section 8(a)(2)(D), grants for con
struction projects under this section also 
shall be available for highway projects if-

"(A) such use is approved by the metropoli
tan planning organization in accordance 
with section 8(c) after appropriate notice and 
opportunity for comment and appeal is pro
vided to affected transit providers; and 

"(B) in the determination of the Secretary, 
appropriate provision is made for invest
ments mandated by the Americans with Dis
abilities Act of 1990."; and 

(2) by adding at the end of subsection (j) 
the following: 

"(3) Grants for construction projects under 
this section may be available for highway 
projects only if funds used for the State or 
local share portion of such highway projects 
are eligible to fund either highway or transit 
projects, or, when in the determination of 
the Secretary there exists under State or 
local law a sufficient amount of funds from a 
dedicated source which is available to fund 
local transit projects.". 
SEC. 322. SECTION 9 PROGRAM-ELIMINATION OF 

INCENTIVE TIER. 
Section 9 of the Act (49 U.S.C. App. 1607a) 

is amended-
(!) in subsection (b)(2), by striking "95.61 

per centum of the" and inserting "The"; 
(2) in subsection (b), by striking paragraph 

(3); 

(3) in subsection (c)(2), by striking "90.8 per 
centum of the" and inserting "The"; and 

(4) by striking subsection (c)(3). 
SEC. 323. SECTION 9 PROGRAM-ENERGY EFFI· 

CIENCY. 
Section 9(b) of the Act (49 U.S.C. 1607a(b)) 

is amended by adding at the end the follow
ing: 

"(3) If a designated recipient under this 
section demonstrates to the satisfaction of 
the Secretary that energy or operating effi
ciencies would be achieved by actions that 
reduce equipment use but provide the same 
frequency of revenue service to the same 
number of riders, the recipient's apportion
ment under paragraph (2)(B) shall not be re
duced as a result of such actions.". 
SEC. 324. SECTION 9 PROGRAM-APPLICABILITY 

OF SAFETY PROVISIONS. 
Section 9(e)(l) of the Act (49 U.S.C. App. 

1607a(e)(l)) is amended in the first sentence 
by striking "and 19", and inserting "19, and 
22". 
SEC. 325. SECTION 9 PROGRAM-CERTIFI· 

CATIONS. 
(a) ANNUAL SUBMISSIONS.-Section 9(e)(2) of 

the Act (49 U.S.C. App. 1607a(e)(2)) is amend
ed by inserting after the first sentence the 
following: "Such certifications and any addi
tional certifications required by law shall be 
consolidated into a single document to be 
submitted annually as part of the grant ap
plication under this section. The Secretary 
shall annually publish a list of all required 
certifications in conjunction with section 
9(q).". 

(b) STREAMLINED PROCEDURES.-Section 
9(e)(3) of the Act (49 U.S.C. App. 1607a(e)(3)) 
is amended by adding at the end the follow
ing: "The Secretary shall establish stream
lined administrative procedures to govern 
compliance with the certification require
ment under subparagraph (B) with respect to 
track and signal equipment used in ongoing 
operations.". 
SEC. 326. SECTION 9 PROGRAM-PROGRAM OF 

PROJECTS. 
Section 9(f) of the Act (49 U.S.C. App. 

1607a(f)) is amended-
(!) at the end of paragraph (3), by striking 

"and"; 
(2) at the end of paragraph (4), by striking 

the period and inserting"; and"; and 
(3) by adding at the end the following: 
"(5) assure that the proposed program of 

projects provides for the maximum feasible 
coordination of public transportation serv
ices assisted under this section with trans
portation services assisted by other Federal 
sources.''. 
SEC. 327. SECTION 9 PROGRAM-CONTINUED AS

SISTANCE FOR COMMUTER RAIL IN 
SOUTHERN FWRIDA. 

Section 329 of the Federal Mass Transpor
tation Act of 1987 (101 Stat. 239) is amended

(1) in the first sentence, by striking all 
that follows "year" and inserting a period; 
and 

(2) in the second sentence, by striking all 
that follows "service" and inserting a period. 
SEC. 328. SECTION 11-UNIVERSITY TRANSPOR· 

TATION CENTERS. 
Section 11 of the Act (49 U.S.C. App. 1607c) 

is amended-
(!) in the third sentence of subsection (a), 

by inserting "safety," after "engineering,"; 
(2) by striking paragraph (7) of subsection 

(b) and inserting the following: 
"(7) PROGRAM COORDINATION.-The Sec

retary shall provide for coordination of the 
research, education, training and technology 
transfer in the research centers, the dissemi
nation of the results of the research, and a 
clearinghouse between the centers and the 
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transportation industry. The Secretary shall 
review and evaluate the programs carried 
out by the grant recipients at least annu
ally."; 

(3) by striking paragraph (8) of subsection 
(b) and inserting the following: 

"(8) ADMINISTRATION.-Up to 1 percent of 
the funds made available from any source to 
carry out this subsection shall be available 
to the Secretary for the administrative ex
penses in connection with the performance of 
such administrative responsibilities."; and 

(4) by adding at the end of subsection (b) 
the following: 

"(11) AVAILABILITY OF RESEARCH FUNDS.
Notwithstanding any other provision of law, 
funds appropriated or otherwise made avail
able to the Department of Transportation in 
any Act for the purpose of transportation re
search may, at the discretion of the Sec
retary, be made available to one or more of 
the transportation research centers for the 
conduct of research compatible with the re
search conducted in such centers pursuant to 
authorizations under this Act or from the 
Highway Trust Fund. 

"(12) NATIONAL CENTERS.-To accelerate 
the involvement and participation of minori
ties and women in transportation-related 
professions, particularly in the science, tech
nology, and engineering disciplines, the Sec
retary shall make grants to colleges or uni
versities to establish three additional Na
tional Centers for Transportation Manage
ment, Research, and Development. The Na
tional Centers shall give special attention to 
the design, development, and implementa
tion of research, training, and technology 
transfer activities to increase the number of 
highly skilled minorities and women in the 
work force. The Centers shall meet all guide
lines and criteria applicable to Centers under 
this subsection. In awarding the grants, the 
Secretary shall consider the commitment 
which the college or university demonstrates 
to enrollment of minorities and women.". 

SEC. 329. RULEMAKING. 
Section 12(i) of the Act (49 U.S.C. App. 

1608(i)) is amended by adding at the end the 
following: 

"(3) LIMITATION.-The Secretary may not 
use any other method to propose or imple
ment rules governing activities under this 
Act except as provided under this sub
section.". 

r SEC. 330. SECTION 12-TRANSFER OF FACILITIES 
AND EQUIPMENT. 

Section 12 of the Act (49 U.S.C. App. 1608) 
is amended by adding at the end the follow
ing: 

"(l) TRANSFER OF CAPITAL ASSET.-
"(l) AUTHORIZATION.-If a recipient deter

mines that facilities and equipment acquired 
with assistance under this Act no longer are 
needed for their original purposes, the Sec
retary may authorize the transfer of such as
sets to any public body to be used for any 
public purpose, with no further obligation to 
the Federal Government, on condition that 
any such facilities (including land) remain in 
public use for a period of not less than 5 
years after the date of the transfer. 

"(2) DETERMINATION.-Before authorizing a 
transfer under paragraph (1) for any public 
purpose other than mass transportation, the 
Secretary shall first determine tha~ 

"(A) there are no purposes eligible for as
sistance under this Act for which the asset 
should be used; 

"(B) the overall benefit of allowing the 
transfer outweighs the Federal Government 
interest in liquidation and return of the Fed
eral financial interest in the asset, after con-

sideration of fair market value and other 
factors; and 

"(C) in the case of facilities (including 
land), the Secretary determines through an 
appropriate screening or survey process that 
there is no interest in acquiring the asset for 
Federal use. 

"(3) DOCUMENTATION.-Where the Secretary 
finds that a transfer is warranted, the Sec
retary shall set forth in writing the ration
ale for the decision that the transfer is ap
propriate under the standards in paragraph 
(2). 

"(4) RELATION TO OTHER PROVISIONS.-The 
provisions of this section shall be in addition 
to and not in lieu of any other provision of 
law governing use and disposition of facili
ties and equipment under an assistance 
agreement.". 
SEC. 331. SPECIAL PROCUREMENT. 

Section 12 of the Act (49 U.S.C. App. 1608) 
is amended by adding at the end the follow
ing: 

"(m) SPECIAL PROCUREMENT INITIATIVES.
"(l) TURNKEY SYSTEM PROCUREMENTS.
"(A) IN GENERAL.-ln order to advance new 

technologies and lower the cost of construct
ing new mass transportation systems, the 
Secretary may allow the solicitation for a 
turnkey system project to be funded under 
this Act to be conditionally awarded before 
Federal requirements have been met on the 
project so long as the award is made without 
prejudice to the implementation of those 
Federal requirements. Federal financial as
sistance under this Act may be made avail
able for such a project when the recipient 
has complied with relevant Federal require
ments. 

"(B) INITIAL DEMONSTRATION PHASE.-ln 
order to develop regulations applying gen
erally to turnkey system projects, the Sec
retary is authorized to approve not to exceed 
4 projects for an initial demonstration phase. 
The results of such demonstration projects 
shall be taken into consideration in the de
velopment of the regulations implementing 
this subsection. 

"(C) TURNKEY SYSTEM PROJECT DEFINED.
As used in this subsection, the term 'turnkey 
system' means a vendor-specific project 
under which a recipient contracts with a 
vendor to build a transit system that meets 
specific performance criteria and which is 
operated by the vendor for a period of time. 

"(2) MULTIYEAR ROLLING STOCK PROCURE
MENTS.-

"(A) IN GENERAL.-A recipient procuring 
rolling stock with Federal financial assist
ance under this Act may enter into a 
multiyear agreement for the purchase of 
such rolling stock and replacement parts 
pursuant to which the recipient may exercise 
an option to purchase additional rolling 
stock or replacement parts for a period not 
to exceed 5 years from the date of the origi
nal contract. 

"(B) CONSORTIA.-The Secretary shall per
mit 2 or more recipients to form a consor
tium (or otherwise act on a cooperative 
basis) for purposes of procuring rolling stock 
in accordance with this paragraph and other 
Federal procurement requirements.". 
SEC. 332. SECTION 16-ELDERLY PERSONS AND 

PERSONS WITH DISABILITIES. 
Section 16 of the Act (49 U.S.C. App. 1612) 

is amended-
(1) by striking "elderly and handicapped 

persons" each time the phrase appears and 
inserting "elderly persons and persons with 
disabilities"; 

(2) in subsection (b)(2), by striking "to pri
vate nonprofit corporations and associa
tions" and all that follows through "inappro-

priate," and inserting "to the Governor of 
each State for allocation to private non
profit organizations and public bodies ap
proved by the State to coordinate transpor
tation services to elderly persons and per
sons with disabilities for the specific purpose 
of assisting such organizations and public 
bodies to provide transportation services to 
elderly persons and persons with disabil
ities,"; 

(3) by redesignating subsections (c) 
through (e) as subsections (d) through (f), re
spectively; and 

(4) by inserting after subsection (b) the fol
lowing: 

"(c)(l) Funds made available for purposes 
of subsection (b) may be used for transpor
tation projects to assist in the provision of 
transportation services for elderly persons 
and persons with disabilities which are in
cluded in a State program of projects. Such 
programs shall be submitted annually to the 
Secretary for approval and shall contain an 
assurance that the program provides for 
maximum feasible coordination of transpor
tation services assisted under this section 
with transportation services assisted by 
other Federal sources. 

"(2) Sums made available for expenditure 
for purposes of subsection (b) shall be appor
tioned to the States on the basis of a for
mula administered by the Secretary which 
shall take into consideration the number of 
elderly persons and persons with disabilities 
in each State. 

"(3) Any amounts of a State's apportion
ment under this subsection that remain 
available for obligation at the beginning of 
the 90-day period before the expiration of the 
period of availability of such amounts shall 
be available to the Governor for transfer to 
supplement funds apportioned to the State 
under section 18(a) or section 9(d). 

"(4) The Secretary shall, within 60 days 
following the enactment of the Federal Tran
sit Act of 1991, promulgate regulations to 
allow vehicles purchased under this section 
to be leased to local public bodies and agen
cies for the purpose of improving transpor
tation services designed to meet the special 
needs of elderly persons and persons with 
disabilities.". 

SEC. 333. SECTION 16-TRANSFER OF FACILITIES 
AND EQUIPMENT. 

Section 18 of the Act (49 U.S.C. App. 1614) 
is amended-

(1) by striking subsection (g) and redesig
nating subsection (h) as subsection (g); and 

(2) by adding at the end the following: 
"(h) TRANSFER OF FACILITIES AND EQUIP

MENT .-In addition to the transfer authority 
under section 12(k), in administering this 
section, the State may transfer facilities and 
equipment acquired with assistance under 
this section or section 16(b) to any recipient 
eligible to receive assistance under this Act 
if the equipment or facilities continues to be 
used in accordance with the requirements of 
this section or section 16(b), as appro
priate.". 

SEC. 334. HUMAN RESOURCES PROGRAM SUP· 
PORT. 

Section 20 of the Act (49 U.S.C. App. 1616) 
is amended-

(1) by inserting "(a) IN GENERAL.-" before 
the first sentence; and 

(2) by adding at the end the following: 
"(b) USE OF FUNDS.-The Secretary is au

thorized to retain any funds returned to the 
Secretary in connection with a grant or con
tract under subsection (a), and such funds 
may continue to be used for the purpose of 
subsection (a).". 
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SEC. 335. AUI'HORIZATIONS. 

Section 21 of the Act (49 U.S.C. App. 1617) 
is amended to read as follows: 
"SEC. 21. AUI'HORIZATIONS. 

"(a) FORMULA GRANT PROGRAMS.-
"(l) FROM THE TRUST FUND.-There shall be 

available from the Mass Transit Account of 
the Highway Trust Fund only to carry out 
sections 9B, ll(b), 12(a), 16(b), 18, 23, and 26 of 
this Act, and substitute mass transportation 
projects under section 103(e)(4) of title 23, 
United States Code, $1,070,500,000 for the fis
cal year 1992, $1,220,000,000 for the fiscal year 
1993, $1,300,000,000 for the fiscal year 1994, 
$1,450,000,000 for the fiscal year 1995, and 
$1,565,000,000 for the fiscal year 1996, to re
main available until expended. 

"(2) AUTHORIZED TO BE APPROPRIATED FROM 
THE TRUST FUND.-In addition to the amounts 
specified in paragraph (1), there are hereby 
authorized to be appropriated from the Tran
sit Account of the Highway Trust Fund to 
carry out sections 9B, ll(b), 12(a), 16(b), 18, 
23, and 26 of this Act, and substitute mass 
transportation projects under section 
103(e)(4) of title 23, United States Code, 
$450,000,000 for the fiscal year 1992, 
$525,000,000 for the fiscal year 1993, 
$550,000,000 for the fiscal year 1994, 
$400,000,000 the fiscal year 1995, $300,000,000 
for the fiscal year 1996, to remain available 
until expended. 

"~3) FROM GENERAL FUNDS.-ln addition to 
the amounts specified in paragraphs (1) and 
(2), there are hereby authorized to be appro
priated to carry out sections 9, ll(b), 12(a), 
16(b), 18, 23, and 26 of this Act, and substitute 
mass transportation projects under section 
103(e)(4) of title 23, United States Code, 
$990,000,000 for the fiscal year 1992, 
$862,000,000 for the fiscal year 1993, 
$801,000,000 for the fiscal year 1994, 
$981,500,000 for the fiscal year 1995, and 
$1,160,000,000 for the fiscal year 1996, to re
main available until expended. 

"(b) SECTION 3 DISCRETIONARY AND FOR
MULA GRANTS.-

"(l) FROM THE TRUST FUND.-There shall be 
available from the Mass Transit Account of 
the Highway Trust Fund only to carry out 
section 3 of this Act, $535,000,000 for the fiscal 
year 1992, $580,000,000 for the fiscal year 1993, 
$680,000,000 for the fiscal year 1994, 
$750,000,000 for the fiscal year 1995, and 
$835,000,000 for the fiscal year 1996, to remain 
available until expended. 

"(2) FROM GENERAL FUNDS.-In addition to 
the amounts specified in paragraph (1), there 
are hereby authorized to be appropriated to 
carry out section 3 of this Act, $775,000,000 
for the fiscal year 1992, $780,000,000 for the fis
cal year 1993, $798,600,000 for the fiscal year 
1994, $828,900,000 for the fiscal year 1995, and 
$850,400,000 for the fiscal year 1996, to remain 
available until expended. 

"(3) CONTRACTUAL OBLIGATIONS.-Approval 
by the Secretary of a grant or contract with 
funds made available under subsection (a)(l) 
or (b)(l) shall be deemed a contractual obli
gation of the United States for payment of 
the Federal share of the cost of the project. 
Approval by the Secretary of a grant or con
tract with funds made available under sub
section (a)(2), (a)(3) or (b)(2) shall be deemed 
a contractual obligation of the United States 
for payment of the Federal share of the cost 
of the project only to the extent that 
amounts are provided in advance in appro
priations Acts. 

"(c) SET-ASIDE FOR PLANNING, PROGRAM
MING AND RESEARCH.-Before apportionment 
in each fiscal year of the funds made avail
able or appropriated under subsection (a), an 
amount equivalent to 3.0 percent of funds 

made available or appropriated under sub
sections (a) and (b), and appropriated under 
the National Capital Transportation Act of 
1969 shall be made available until expended 
as follows: 

"(l) 45 percent of such funds shall be made 
available for metropolitan planning activi
ties under section 8(f); 

"(2) 5 percent of such funds shall be made 
available to carry out section 18(h); 

"(3) 20 percent of such funds shall be made 
available to carry out the State program 
under section 26(a); and 

"(4) 30 percent of such funds shall be made 
available to carry out the national program 
under section 26(b). 

"(d) OTHER SET-ASIDES.-Before apportion
ment in each fiscal year of the funds made 
available or appropriated under subsection 
(a), of the funds made available or appro
priated under subsections (a) and (b) and ap
propriated under the National Capital Trans
portation Act of 1969-

"(1) not to exceed an amount equivalent to 
1.22 percent shall be available for adminis
trative expenses to carry out section 12(a) of 
this Act and shall be available until ex
pended; 

"(2) not to exceed an amount equivalent to 
1.5 percent shall be available for transpor
tation services to elderly persons and per
sons with disabilities pursuant to the for
mula under section 16(b) of this Act, to be 
available until expended; and 

"(3) $5,000,000 shall be available for the pur
poses of section ll(b) relating to university 
transportation centers for each of fiscal 
years 1992 through 1996. 

"(e) COMPLETION OF INTERSTATE TRANSFER 
TRANSIT PROJECTS.-Of the amounts remain
ing available each year under subsections (a) 
and (b), after allocation pursuant to sub
sections (c) and (d), for substitute mass 
transportation projects under section 
103(e)(4) of title 23, United States Code, there 
shall be available $160,000,000 for fiscal year 
1992 and $164,843,000 for fiscal year 1993. 

"(f) SET-ASIDE FOR RURAL TRANSPOR
TATION .-An amount equivalent to 6 percent 
of the amounts remaining available each 
year under subsection (a), after allocation 
pursuant to subsections (c), (d), and (e), shall 
be available pursuant to the formula under 
section 18, to remain available until ex
pended. 

"(g) SECTION 9 FUNDING.-The funds re
maining available each year under sub
section (a), after allocation pursuant to sub
sections (c), (d), (e), and (f), shall be avail
able under section 9.". 
SEC. 336. REPORT ON SAFETY CONDmONS IN 

MASS TRANSIT. 
Section 22 of the Act (49 U.S.C. App. 1618) 

is amended-
(1) by inserting "(a) IN GENERAL.-" after 

"SEC. 22. "; and 
(2) by adding at the end a new subsection 

as follows: 
"(b) REPORT.-The Secretary shall, within 

180 days after the date of enactment of this 
subsection, make a report to Congress to in
clude-

"(1) actions taken to identify and inves
tigate conditions in any facility, equipment, 
or manner of operation as part of the find
ings and determinations required of the Sec
retary in providing grants and loans under 
this Act; 

"(2) actions taken by the Secretary to cor
rect or eliminate any conditions found to 
create a serious hazard of death or injury as 
a condition for making funds available 
through grants and loans under this Act; 

"(3) a summary of all passenger-related 
deaths and injuries resulting from unsafe 

conditions in any facility, equipment, or 
manner of operation of such facilities and 
equipment financed in whole or in part under 
this Act; 

"(4) a summary of all employee-related 
deaths and injuries resulting from unsafe 
conditions in any facility, equipment, or 
manner of operation of such facilities and 
equipment financed in whole or in part under 
this Act; 

"(5) a summary of all actions taken by the 
Secretary to correct or eliminate the unsafe 
conditions to which such deaths and injuries 
were attributed; 

"(6) a summary of those actions taken by 
the Secretary to alert transit operators of 
the nature of the unsafe conditions which 
were found to create a serious hazard of 
death or injury; and 

"(7) recommendations to the Congress by 
the Secretary of any legislative or adminis
trative actions necessary to ensure that all 
recipients of funds under this Act will insti
tute the best means available to correct or 
eliminate hazards of death or injury, includ
ing-

"(A) a timetable for instituting actions, 
"(B) an estimate of the capital and operat

ing cost to take such actions, and 
"(C) minimum standards for establishing 

and implementing safety plans by recipients 
of funds under this Act.". 
SEC. 337. SECTION 23-PROJECT MANAGEMENT 

OVERSIGHT. 
Section 23(a) of the Act (49 U.S.C. App. 

1619(a)) is amended-
(1) by striking paragraphs (1) through (5); 
(2) by striking " 1h of 1 percent of-" and in

serting "% of 1 percent of the funds made 
available for any fiscal year to carry out sec
tions 3, 9, or 18 of this Act, or interstate 
transfer transit projects under section 
103(e)(4) of title 23, United States Code, in ef
fect on September 30, 1991, or a project under 
the National Capital Transportation Act of 
1969 to contract with any person to oversee 
the construction of any major project under 
any such section.". 
SEC. 338. SECTION 26-PLANNING AND RE· 

SEARCH. 
The Act is amended by adding at the end 

the following: 
"SEC. 26. PLANNING AND RESEARCH PROGRAM. 

"(a) STATE PROGRAM.-The funds made 
available under section 2l(c)(3) shall be 
available for State programs as follows: 

"(l) TRANSIT COOPERATIVE RESEARCH PRO
GRAM.-50 percent of that amount shall be 
available for the transit cooperative re
search program to be administered as fol
lows: 

"(A) INDEPENDENT GOVERNING BOARD.-The 
Secretary shall establish an independent 
governing board for such program to rec
ommend mass transportation research, de
velopment, and technology transfer activi
ties as the Secretary deems appropriate. 

"(B) NATIONAL ACADEMY OF SCIENCES.-The 
Secretary may make grants to, and enter 
into cooperative agreements with, the Na
tional Academy of Sciences to carry out 
such activities as the Secretary determines 
are appropriate. 

"(2) STATE PLANNING AND RESEARCH.-The 
remaining 50 percent of that amount shall be 
apportioned to the States for grants and con
tracts consistent with the purposes of sec
tions 6, 8, 10, 11, and 20 of this Act. 

"(A) APPORTIONMENT FORMULA.-Amounts 
shall be apportioned to the States in the 
ratio which the population in urbanized 
areas in each State, bears to the total popu
lation in urbanized areas, in all the States as 
shown by the latest available decennial cen-
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sus, except that no State shall receive less 
than 1h of 1 percent of the amount appor
tioned under this section. 

"(B) ALLOCATION WITHIN A STATE.-A State 
may authorize a portion of its funds made 
available under this subsection to be used to 
supplement funds available under subsection 
(a)(l), as the State deems appropriate. 

"(b) NATIONAL PROGRAM.-
"(1) IN GENERAL.-The funds made avail

able under section 21(c)(4), shall be available 
to the Secretary for grants or contracts for 
the purposes of section 6, 8, 10, 11, or 20 of 
this Act, as the Secretary deems appro
priate. 

"(2) COMPLIANCE WITH ADA.-Of the 
amounts available under paragraph (1), the 
Secretary shall make available not less than 
$2,000,000 to provide transit-related technical 
assistance, demonstration programs, re
search, public education, and other activities 
that the Secretary deems appropriate to help 
transit providers achieve compliance with 
the Americans with Disabilities Act of 1990. 
To the extent practicable, the Secretary 
shall carry out this subsection through con
tract with a national nonprofit organization 
serving persons with disabilities with dem
onstrated capacity to carry out these activi
ties. 

"(3) SPECIAL INITIATIVES.-Of the amounts 
available under paragraph (1), an amount not 
to exceed 25 percent shall be available to the 
Secretary for special demonstration initia
tives subject to such terms, conditions, re
quirements, and provisions as the Secretary 
deems consistent with the requirements of 
this Act, except that the provisions of sec
tion 3(e)(4) shall apply to operational grants 
funded for purposes of section 6. For 
nonrenewable grants that do not exceed 
$100,000, the Secretary shall provide expe
dited procedures governing compliance with 
requirements of this Act. 

"(4) TECHNOLOGY DEVELOPMENT.-
"(A) PROGRAM.-The Secretary is author

ized to undertake a program of transit tech
nology development in coordination with af
fected entities. 

"(B) INDUSTRY TECHNICAL PANEL.-The Sec
retary shall establish an Industry Technical 
Panel consisting of representatives of trans
portation suppliers and operators and others 
involved in technology development. A ma
jority of the Panel members shall represent 
the supply industry. The Panel shall assist 
the Secretary in the identification of prior
ity technology development areas and in es
tablishing guidelines for project develop
ment, project cost sharing, and project exe
cution. 

"(C) GUIDELINES.-The Secretary shall de
velop guidelines for cost sharing in tech
nology development projects funded under 
the section. Such guidelines shall be flexible 
in nature and reflect the extent of technical 
risk, market risk, and anticipated supplier 
benefits and pay back periods. 

"(5) SUPPLEMENTARY FUNDS.-The Sec
retary may use funds appropriated under 
this subsection to supplement funds avail
able under subsection (a)(l), as the Secretary 
deems appropriate. 

"(6) FEDERAL SHARE.-Where there would 
be a clear and direct financial benefit to an 
entity under a grant or contract funded 
under this subsection or subsection (a)(l), 
the Secretary shall establish a Federal share 
consistent with that benefit.". 
SEC. 339. TECHNICAL ACCOUNTING PROVISIONS. 

Notwithstanding any other provision of 
law, any funds appropriated before October 1, 
1983, under section 6, 10, 11, or 18 of the Act, 
or section 103(e)(4) of title 23, United States 

Code, in effect on September 30, 1991, that re
main available for expenditure after October 
1, 1991, may be transferred to and adminis
tered under the most recent appropriation 
heading for any such section. 
SEC. 340. GAO REPORT ON CHARTER SERVICE 

REGULATIONS. 
The Comptroller General of the United 

States shall submit to the Congress, not 
later than 12 months after the date of the en
actment of the Act, a report evaluating the 
impact of existing charter service regula
tions. The report shall-

(1) assess the extent to which the regula
tions promote or impede the ability of com
munities to meet the transportation needs of 
government, civic, and charitable organiza
tions in a cost-effective and efficient man
ner; 

(2) assess the extent to which the regula
tions promote or impede the ability of com
munities to carry out economic development 
activities in a cost-effective and efficient 
manner; 

(3) analyze the extent to which public tran
sit operators and private charter carriers 
have entered into charter service agreements 
pursuant to the regulations; and 

(4) analyze the extent to which such agree
ments enable private carriers to profit from 
the provision of charter service by public 
transit operators using federally subsidized 
vehicles. 
The report shall also include an assessment 
of the factors specified in the preceding sen
tence within the context of not less than 
three communities selected by the Comptrol
ler General. 
SEC. 341. GAO STUDY ON PUBLIC TRANSIT 

NEEDS. 
The Comptroller General of the United 

States shall, on a biennial basis, submit a re
port to the Congress evaluating the extent to 
which the Nation's transit needs are being 
adequately addressed. The report shall in
clude: 

(1) An assessment of the unmet needs for 
transit, as reflected by the unmet, existing 
maintenance, and modernization needs of 
transit systems throughout the Nation. 

(2) A 5-year projection of the maintenance 
and modernization needs that will result 
from aging of existing equipment and facili
ties, including the need to overhaul or re
place existing bus fleets and rolling stock 
used on fixed-guideway systems. 

(3) A 5-year projection of the need to invest 
in the expansion of existing transit systems 
to meet changing economic, commuter, and 
residential patterns. 

(4) An estimate of the level of expenditure 
needed to satisfy the needs identified above. 

(5) An examination of existing Federal, 
State, and local resources as well as private 
resources that are or can reasonably be ex
pected to be made available to support pub
lic transit. 

(6) The gap between the level of expendi
ture estimated under paragraph (4) and the 
level of resources available to meet such 
needs identified under paragraph (5). 
SEC. 342. USE OF POPULATION ESTIMATES. 

(a) URBAN MASS TRANSIT PROGRAM.-Sec
tion 5(a) of the Act (49 U.S.C. App. 1604(a)) is 
amended-

(1) in paragraph (l)(A)(i), by inserting after 
"Federal census" the following: "or, after 
the expiration of 4 and 8 years after the most 
recent Federal census data become available, 
as shown by estimates prepared by the Sec
retary of Commerce"; 

(2) in paragraph (2)(A)(i)(l), by inserting 
after "Federal census" the following: "or, 
after the expiration of 4 and 8 years after the 

most recent Federal census data become 
available, as shown by estimates prepared by 
the Secretary of Commerce"; and 

(3) in paragraph (2)(A)(ii)(l), by inserting 
after "Federal census" the following: "or, 
after the expiration of 4 and 8 years after the 
most recent Federal census data become 
available, as shown by estimates prepared by 
the Secretary of Commerce". 

(b) BLOCK GRANTS.-Section 9(d)(l) of the 
Act (49 U.S.C. App. 1607a(d)(l)) is amended by 
inserting after "Federal census" the follow
ing: "or, after ·the expiration of 4 and 8 years 
after the most recent Federal census data be
come available, as shown by estimates pre
pared by the Secretary of Commerce". 

(c) FORMULA GRANT PROGRAM FOR AREAS 
OTHER THAN URBANIZED AREAS.-Section 
18(a) of the Act (49 U.S.C. App. 1614(a)) is 
amended in the second sentence by inserting 
after "Federal census" the following: "or, 
after the expiration of 4 and 8 years after the 
most recent Federal census data become 
available, as shown by estimates prepared by 
the Secretary of Commerce". 
SEC. 343. SECTION BB-TECHNICAL AMENDMENT. 

Section 9B(a) of the Act (49 U.S.C. App. 
1607a-2(a)) is amended by striking "sub
sections (b) and (c) of". 
SEC. 344. USE OF CENSUS DATA. 

For fiscal year 1992, the Secretary of 
Transportation shall use data from the 1990 
Federal census, to the extent practicable, in 
determining the allocation of funds under 
sections 9, 16(b)(2), and 18 of the Act. The 
Secretary of Transportation and the Sec
retary of Commerce shall coordinate efforts 
to expedite the availability of census data 
for such use and to ensure that census data 
is collected and prepared in a form that is 
appropriate to the needs of the Department 
of Transportation. The Secretary of Trans
portation shall notify, in writing, the Com
mittee on Public Works and Transportation 
of the House of Representatives and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate of actions taken pursu
ant to this subsection not later than 9 
months following the date of enactment of 
this Act. 

CRANSTON AMENDMENT NO. 329 
Mr. CRANSTON proposed an amend

ment to the bill S. 1204, supra, as fol
lows: 

At the appropriate place in the bill, insert 
the following: 
SEC. 16. MEAL DELIVERY SERVICE TO HOME

BOUND PERSONS. 
Section 16 of the Act (49 U.S.C. App. 1612) 

is amended by adding at the end the follow
ing: 

"(g) MEAL DELIVERY SERVICE TO HOME
BOUND PERSONS.-ln order to carry out sub
section (a), the Secretary shall authorize 
mass transportation service providers receiv
ing assistance under this section or section 
18(a) to coordinate and assist in providing 
meal delivery service for homebound persons 
on a regular basis, if the activities author
ized do not-

"(l) conflict with the provision of mass 
transportation services; or 

"(2) result in a reduction of service to mass 
transportation passengers.". 

At the appropriate place in the bill, insert 
the following: 
SEC. 317. FEDERAL SHARE FOR ADA AND CLEAN 

AIR ACT COMPLIANCE. 
Section 317 of the bill is amended by: 
(1) on line 7 by striking "or construction"; 
(2) on line 8 by striking "or facilities"; 
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(3) on lines HHl by striking "or facilities"; 
(4) on line 14 by striking "or facilities". 
On page 21, line 3, after "(C)'', strike 

"may" through "community" and insert the 
following: "shall identify and consider tran
sit supportive existing land use policies and 
future patterns, and consider other factors 
including". 

PACKWOOD AMENDMENT NO. 330 
Mr. PACKWOOD proposed an amend

ment to the bill S. 1204, supra, as fol
lows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. • REGULATORY INTERPRETATION. 

Section 634.410 of title 23, Code of Federal 
Regulations, and any similar regulation, rul
ing, or decision shall be applied as if to in
clude coating. 

INOUYE (AND AKAKA) 
AMENDMENT NO. 331 

(Ordered to lie on the table.) 
Mr. INOUYE (for himself and Mr. 

AKAKA) submitted an amendment in
tended to be proposed by them to the 
bill S. 1204, supra, as follows: 

On page 5, strike line 19 and insert 
"$1,950,000,000 for fiscal year 1993, 
$1, 768,000,000 for fiscal year 1994, 1995,". 

On page 35, line 6, after "MASSACHUSETTS" 
insert "AND HAWAII". 

On page 35, line 24, before the colon, insert 
"and Hawaii". 

On page 36, line 3, strike the period before 
the ending quotation mark and insert "; Pro
vided further, That Hawaii shall be appor
tioned $205,000,000 for the fiscal year 1992.". 

STEVENS AMENDMENT NO. 332 
Mr. STEVENS proposed an amend

ment to the bill S. 1204, supra, as fol
lows: 

At the appropriate place in the bill insert 
the following new section: 
"SEC. • NATIONAL DEFENSE IDGHWAYS. 

(a) Upon certification by the Secretary, 
after consultation with the Secretary of De
fense, that a particular highway or portion 
of such highway, located outside the terri
tory of the United States, is important to 
the national defense, up to $20,000,000, as de
termined by the Secretary. shall be made 
available for the purposes of this section in 
fiscal year 1993, 1994, 1995, and 1996 from the 
Interstate Construction Program funds au
thorized under section 103(b)(5) of this Act. 

"(b) Funds made available under this sec
tion shall be available only for the recon
struction of any highway or portion thereof 
certified under subsection (a), and shall re
main available until expended." 

DOLE (AND OTHERS) AMENDMENT 
NO. 333 

Mr. MOYNIHAN (for Mr. DOLE, for 
himself, Mr. PRESSLER, and Mr. GRASS
LEY) proposed an amendment to the 
bill S. 1204, supra, as follows: 

On page 131, after line 22, insert the follow
ing new section: 
SEC. 140. CLEAR GASOLINE REQUIREMENT. 

No refiner may enter into the common car
rier pipeline system any gasoline tl,lat would 
preclude the addition of a legally waivered 
fuel or fuel additive unless the gasoline con-

tains a legally waivered fuel or fuel additive 
in a quantity sufficient to meet the require
ments of regulations issued pursuant to sec
tion 211 of the Clean Air Act (42 10 U.S.C. 
7545). 

MOYNIHAN (AND OTHERS) 
AMENDMENT NO. 334 

Mr. MOYNIHAN (for himself, Mr. 
DOLE, and Mr. SYMMS) proposed an 
amendment to the bill S. 1204, supra, as 
follows: 

Section 115(d) is amended by adding the 
following new paragraphs: 

(10) STUDY OF STATE LEVEL OF EFFORT.-(A) 
Not later than 3 months after the date of en
actment of this Act, the Secretary and the 
Director of the Bureau shall undertake a 
comprehensive study of the most appropriate 
and accurate methods of calculating State 
level of effort in funding surface transpor
tation programs. 

(B) Such study shall include collection of 
data relating to State and local revenue col
lected and spent on surface transportation 
programs. Such revenue shall include income 
from fuel taxes, toll revenues including 
bridge and ferry tolls, sales taxes, general 
fund appropriations, property taxes, bonds, 
administrative fees, taxes on commercial ve
hicles, and other appropriate State and local 
revenue sources as the Director of the Bu
reau deems appropriate. 

(C) Not later than 9 months after the date 
of enactment of this Act, the Secretary and 
the Director of the Bureau shall provide a 
written report to the Committee on Environ
ment and Public Works of the Senate and 
the Committee on Public Works and Trans
portation of the House of Representatives de
tailing the findings of the study. Such report 
shall include recommendations on the most 
appropriate measure of State level of effort 
in funding surface transportation programs 
and comprehensive data by State on revenue 
sources and amounts collected by States and 
local governments and devoted to surface 
transportation programs. 

ADAMS (AND GORTON) 
AMENDMENT NO. 335 

Mr. SYMMS (for Mr. ADAMS, for him
self and Mr. GORTON) proposed an 
amendment to the bill S. 1204, supra, as 
follows: 

Insert at the appropriate place in title III 
the following new subsection: 
"SEC. • FERRY ROUTES. 

Section 9 of the Act (49 U.S.C. app 1607a) is 
amended by adding at the end thereof the 
following new subsection: 

"(r) FERRY SERVICES.-A vessel used in fer
ryboat operations funded under this section 
that is part of a Statewide ferry system may 
from time to time be operated outside of the 
urbanized area in which service is provided 
to accommodate periodic maintenance so 
long as the mass transportation service fund
ed under this section is not thereby re
duced." 

CHAFEE AMENDMENT NO. 336 
Mr. SYMMS (for Mr. CHAFEE) pro

posed an amendment to the bill S. 1204, 
supra, as fallows: 

Section 127 of the bill is amended by add
ing at the end thereof the following new sub
section: 

"(g) The Secretary shall, in cooperation 
with the Administrator of the Environ-

mental Protection Agency, conduct a pro
gram of research to determine-

"(!) the public health and environmental 
risks associated with the production and use 
of asphalt rubber pavement; 

"(2) the performance of the asphalt rubber 
pavement under various climate and use con
ditions; and 

"(3) the degree to which asphalt rubber 
pavement can be recycled. 
The research program required by this sub
section shall be completed not later than 
three years after the date of enactment of 
this Act. The Secretary is authorized to use 
funds pursuant to sections 103(b) and 115 
(making amendments to section 307 of title 
23, United Sta,tes Code) to carry out the re
search required by this subsection.". 

BENTSEN (AND OTHERS) 
AMENDMENT NO. 337 

Mr. BENTSEN (for himself, Mr. WAR
NER, Mr. SANFORD, Mr. FORD and Mr. 
BOND) proposed an amendment to the 
bill S. 1204, supra, as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. 17. ALLOCATION FORMULA STUDY. 

The General Accounting Office in conjunc
tion with the Bureau of Transportation Sta
tistics created pursuant to Section 115 of 
this act, shall conduct a thorough study and 
recommend to the Congress within two years 
after the date of enactment a fair and equi
table apportionment formula for the alloca
tion of federal-aid highway funds that best 
directs highway funds to the places of great
est need for highway maintenance and en
hancement based on the extent of these high
way systems, their present use, and in
creases in their use. 

The results of this study shall be presented 
to the Senate Committee on Environment 
and Public Works and the House Committee 
on Public Works and Transportation on or 
before January 1, 1994 and shall be consid
ered by these committees as they reauthor
ize the surface transportation program in 
1996. 

DOLE (AND BURNS) AMENDMENT 
NO. 338 

Mr. SYMMS (for Mr. DOLE, for him
self and Mr. BURNS) proposed an 
amendment to amendment No. 300 to 
the bill S. 1204, supra, as follows: 

Amendment 300 is amended as follows: 
On line 12, after "custom harvesting" in

sert the following new phrase: "and to vehi
cles used to transport livestock feed,". 

DURENBERGER (AND OTHERS) 
AMENDMENT NO. 339 

Mr. DURENBERGER (for himself, 
Mr. BREAUX, Mr. GRASSLEY, Mr. GoR
TON, Mr. BROWN, Mr. LUGAR, Mr. BAU
cus, Mr. BURNS, Mr. SIMPSON, and Mr. 
DOMENIC!) proposed an amendment to 
the bill S. 1204, supra, as follows: 

SECTION 1. TECHNICAL AND CONFORMING 
AMENDMENTS. 

(a) On page 96, line 9, strike "interconti
nental" and insert in lieu thereof "inter
connected''. 

(b) On page 74, line 12, after the word "arte
rials" insert the words "and designated as a 
part of the interim or permanent National 
Highway System. 
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SEC. 2. NATIONAL mGHWAY SYSTEM. 

On page 96, at the end of Section 130 add 
the following new paragraphs and designate 
subsections accordingly: 

"(b) During the two year period prior to 
the submission of the proposed National 
Highway System to Congress, the interim 
National Highway System shall consist of 
the Interstate System and such urban and 
rural principal arterials (including toll fa
cilities) as designated by each State. Each 
State shall expend at least 17.5 percent of the 
amounts authorized by section 103(b)(l) of 
this Act for each of the fiscal years 1992 and 
1993 on such interim National Highway Sys
tem. 

(c) Final National Highway System sub
mitted to Congress by the Secretary shall be 
designated in accordance with guidelines is
sued by the Secretary which provide for eq
uitable allocation of mileage among States. 
The final system shall be designated by each 
State in consultation with regional and local 
officials, with the approval.of the Secretary. 
Ninety days after submission of the proposed 
National Highway System to Congress, each 
State shall expend at least 17.5 percent of the 
amounts authorized by section 103(b)(l) of 
this Act for each of the fiscal years 1994 
through 1996 on the system so designated in 
the report to Congress or on such system as 
is modified by an Act of Congress. Amounts 
authorized by section 103(b)(l) of this Act do 
not include any amounts transferred to the 
Surface Transportation Program from the 
Interstate Maintenance Program, or any 
other program." 

"(d) If a State certifies to the Secretary 
that apportionments required to be spent on 
the National Highway System pursuant to 
this section are in excess of amounts needed 
to adequately maintain the National High
way System routes within the State as de
termined by the Bridge Management System 
and Pavement Management System under 
section 135(a) of title 23, as amended by this 
Act, the State may transfer up to 20 percent 
of these amounts for any project eligible 
under the Surface Transportation Program. 

DURENBERGER AMENDMENT NO. 
340 

Mr. DURENBERGER proposed an 
amendment to the bill S. 1204, supra; as 
follows: 

Page 78, line 23, insert after section 402 "; 
section 152, except repavement;" 

Page 102, line 4, strike line 4 and renumber 
accordingly. 

Page 110, line 11, insert: (19) Section 152 is 
amended by striking subsections (d) and (e) 
and by renumbering the remaining sections 
accordingly. 

DOMENIC! AMENDMENT NO. 341 
Mr. MOYNIHAN (for Mr. DOMENIC!) 

proposed an amendment to the bill S. 
1204, supra, as follows: 

S. 204 is amended by adding at the end of 
section 115 entitled "Research and Data Col
lection", the following new subsection: 

"(e) Section 307 of title 23, United States 
Code, is amended by inserting new paragraph 
(2) to read as follows: 

"(2) In addition to the percentage provided 
in paragraph (1) of this subsection, not to 
exend one-half of one per centum of sums ap
portioned under section 104 and 144 shall be 
available for expenditure upon request of the 
State Highway Department to rural planning 
organizations designated by the State as 

being responsible for assisting the State in 
carrying out the provisions of section 135 of 
this title. 

INOUYE AMENDMENT NO. 342 
Mr. MOYNIHAN (for Mr. INOUYE) pro

posed an amendment to the bill S. 1204, 
supra, as follows: 

On page 16, line 10, strike out the semi
colon and "or". 

On page 16 strike out lines 11and12. 
On page 18, between lines 2 and 3, insert 

the following new subparagraph: 
"(C) The requirements of subparagraph (A) 

shall not apply to any State which is non
contiguous with the continental United 
States.". 

DOMENIC I (AND OTHERS) 
AMENDMENT NO. 343 

Mr. DOMENIC! (for himself, Mr. 
INOUYE, Mr. MCCAIN, Mr. SIMON, Mr. 
BINGAMAN, Mr. DECONCINI, Mr. 
DASCHLE, Mr. MURKOWSKI, Mr. 
WELLSTONE, Mr. CONRAD, and Mr. 
PACKWOOD) proposed an amendment to 
the bill S. 1204, supra, as follows: 

On page 5, line 4, delete "$2,370,000,000" and 
insert in lieu thereof: "$2,320,000,000". 

On page 5, line 5, delete "$2,460,000,000" and 
insert in lieu thereof: "$2,410,000,000". 

On page 5, line 6, delete "$2,600,000,000" and 
insert in lieu thereof: "$2,550,000,000". 

On page 5, line 7, delete "$2,840,000,000" and 
insert in lieu thereof: "$2, 790,000,000". 

·On page 5, line 8, delete "$3,050,000,000" and 
insert in lieu thereof: "$3,000,000,000". 

On page 6, line 11, delete "$150,000,000" and 
insert in lieu thereof: "$200,000,000". 

On page 37, at the end of Section 111, add 
a new subsection "(d)": 

"(d) INDIAN RESERVATION RoAD PLAN
NING.-Two percent of funds allocated for In
dian reservation roads shall be allocated to 
those Indian tribal governments applying for 
transportation planning pursuant to the pro
visions of the Indian Self-Determination and 
Education Assistanct Act. The Indian tribal 
government, in cooperation with the Sec
retary of the Interior, and, as may be appro
priate, with a State, local government, or 
Metropolitan Planning Organization, shall 
develop a transportation improvement pro
gram, that includes all Indian reservation 
road projects proposed for funding. Projects 
shall be selected by the Indian tribal govern
ment from the transportation improvement 
program and shall be subject to the approval 
of the Secretary of the Interior and the Sec
retary." 

CHAFEE (AND SYMMS) 
AMENDMENT NO. 344 

Mr. MOYNIHAN (for Mr. CHAFEE, for 
himself, and Mr. SYMMS) proposed an 
amendment to the bill S. 1204, supra; as 
follows: 

The bill is amended by adding at the end 
thereof the following new section: 

"SEC. XX. STORM WATER PERMIT REQUIRE
MENTS.-(a) Notwithstanding the require
ments of sections 402(p)(2) (B), (C) and (D) of 
the Federal Water Pollution Control Act, the 
Administrator of the Environmental Protec
tion Agency shall not-

"(1) require any municipality with a popµ
lation of less than 100,000 to submit any part 
I general permit application or individual 
application (as described in a rulemaking 

published in the Federal Register on Novem
ber 16, 1990) for a storm water discharge asso
ciated with any airport, powerplant or un
controlled sanitary landfill owned or oper
ated by the municipality prior to May 18, 
1992, or any part II general permit applica
tion for such discharge prior to May 18, 1993, 
unless such permit is required by sections 
402(p)(2) (A) or (E) of the Federal Water Pol
lution Control Act; 

"(2) require any municipality with a popu
lation of less than 100,000 to submit any per
mit application for a storm water discharge 
associated with any industrial activity other 
than an airport, powerplant or uncontrolled 
sanitary landfill owned or operated by the 
municipality prior to October 1, 1992, unless 
such permit is required pursuant to sections 
402(p)(2) (A) or (E) of the Federal Water Pol
lution Control Act, and any deadlines estab
lished pursuant to regulation or Public Law 
102-27 associated with such permit applica
tion requirements shall be delayed until 
after such date; 

"(3) enforce the requirements of any per
mit issued to a municipality with a popu
lation of 100,000 or greater solely for storm 
water discharges, other than permits associ
ated with industrial activities owned or op
erated by the municipality and permits re
quired by sections 402(p)(2) (A) or (E) of the 
Federal Water Pollution Control Act, prior 
to October 1, 1992. 

"(b) For purposes of this section an uncon
trolled sanitary landfill is a landfill or open 
dump, whether in operation or closed, which 
does not meet the requirements for run-on 
and run-off controls established pursuant to 
subtitle D of the Solid Waste Disposal Act. 

"(c) This section shall not be interpreted, 
construed or applied to affect any permit re
quirement or application deadlines for a 
storm water discharge established pursuant 
to sections 402(p)(2) (A) or (E) of the Federal 
Water Pollution Control Act or any permit 
for a storm water discharge associated with 
an industrial activity not owned or operated 
by a municipality. 

"(d) The Administrator shall modify per
mit application deadlines applicable to 
storm water discharges associated with in
dustrial activities owned or operated by mu
nicipalities with populations of 100,000 or 
greater to assure that such deadlines are co
incident with application deadlines for sys
temwide permits required for such munici
palities and associated with storm water dis
charges from other than industrial facili
ties.". 

INOUYE (AND AKAKA) AMEND
MENT NO. 345 

Mr. MOYNIHAN (for Mr. INOUYE, for 
himself and Mr. AKAKA) proposed an 
amendment to the bill S. 1204, supra, as 
follows: 

On page 72, line 20, strike the period and 
insert"; DISCRETIONARY PROJECTS". 

On page 73, after line 23, insert the follow
ing: 

"(d) SET-ASIDE FOR INTERSTATE DISCRE
TIONARY PROJECTS.-

"Before any apportionment is made under 
section 103(b)(5) for a fiscal year beginning 
after September 30, 1991 the Secretary shall 
set aside $200,000,000. Such funds shall be 
available for obligation by the Secretary 
under the following priorities: 

"(1) FIRST.-For high cost projects which 
directly contribute to the completion of a 
segment of the interstate system which is 
not open to traffic; 
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"(2) SECOND.-For projects of high cost in 

relation to a State's total apportionment of 
funds; and 

"(3) THIRD.-For projects with respect to 
which the Secretary may make payments 
under section 115 of title 23, United States 
Code.". 

SIMON AMENDMENT NO. 346 
Mr. SYMMS (for Mr. SIMON) proposed 

an amendment to the bill S. 1204, 
supra, as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC •• REPORT ON 11IE USE OF OXYGENATED 

FUELS IN CERTAIN CITIES AND MET· 
ROPOLITAN STATISTICAL AREAS. 

Not later than 12 months after the date of 
the enactment of this Act, the Secretary of 
Transportation, acting through the Adminis
trator of the Federal Highway Administra
tion, and in consultation with the Adminis
trator of the Environmental Protection 
Agency, shall submit to the Congress a re
port on the feasibility and effectiveness of 
requiring, during the period from October 1 
through March 31, in all cities and metro
politan statistical areas (as established by 
the Office of Management and Budget) with 
a population of 250,000 or more, the use of 
oxygenated fuels (with a percentage of 2.7 or 
greater). 

METZENBAUM AMENDMENT NOS. 
347 AND 348 

Mr. METZENBAUM proposed two 
amendments to the bill S. 1204, supra, 
as follows: 

AMENDMENT No. 347 
At the appropriate place, insert the follow

ing new section: 
SEC •• YOUTH JOBS mGHWAY BEAUTIFICATION 

PROGRAM. 
(a) AUTHORITY.-A State may use not to ex

ceed 0.2 percent of the amounts appropriated 
to such State under section 104 of title 23, 
United States Code, to establish a State pro
gram to employ eligible economically dis
advantaged individuals during the employ
ment period to perform highway landscaping 
and beautification activities. 

(b) ELIGIBLE ECONOMICALLY DISADVAN
TAGED lNDIVIDUALS.-To be eligible to be em
ployed under a State program established 
under subsection (a), an individual shall-

(1) have an income, or be a member of a 
family with a family income, that is below 
100 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) for an in
dividual or a family of similar size; and 

(2) be a resident of the State. 
Preference shall be given to individuals 
meeting the requirements of this subsection 
who are between the ages of 18 and 20. 

(C) EMPLOYMENT ACTIVITIES.-lndividuals 
may be employed under a State program es
tablished under subsection (a) to perform 
highway landscaping and beautification ac
tivities within the State that may include-

(!) activities directed at improving the sce
nic landscaping at highway rights-of-way 
and rest areas; 

(2) trash pick-up and collection activities 
along roadsides; 

(3) participation in programs related to 
traveler information (including signage); and 

(4) other appropriate activities. 
(d) ADMINISTRATION.-

(1) STATE CONTRIBUTION.-To be eligible to 
use the amounts referred to in subsection (a) 
to. establish a State program, a State shall 
agree, with respect to the costs incurred by 
the State in carrying out such program, to 
make available (directly or through dona
tions from public or private entities) non
Federal contributions toward such costs in 
an amount equal to 5 percent of such costs. 

(2) LIMITATION.-A State shall not use in 
excess of 5 percent of amounts made avail
able to such State under subsection (a) to ad
minister the State program. · 

(3) FEDERAL OVERSIGHT.-The State official 
responsible for administering the program 
established by the State under subsection (a) 
shall annually prepare and submit to the 
Secretary of Transportation a report con
taining a description of such program, in
cluding-

(A) the costs incurred in implementing 
such program; 

(B) the number of individuals employed 
under such program; 

(C) the types of activities performed by 
such individuals. 

(e) NONDISPLACEMENT AND GRIEVANCE PRO
CEDURE. The grievance procedures and 
nondisplacement requirements contained in 
sections 176(f) and 177(b) of the National and 
Community Service Act of 1990 shall apply to 
State programs established under this sec
tion, insofar as they are applicable, except 
that all references to 'this title' in such sec
tions shall be deemed to be a reference to 
this section.". 

(f) For the purposes of employing individ
uals pursuant to a program established 
under subsection (a), each state shall give 
preference to individuals who were formerly 
employed by such state, and who suffered 
loss of employment, within the previous year 
for reasons other than cause.". 

AMENDMENT NO. 348 
SEC. • INVESTIGATION AND REPORT. 

(a) The Secretary of Transportation shall 
conduct an investigation into the feasibility 
of prescribing rules with respect to multi
lane, limited access, Federal-aid highways to 
do the following: 

(1) Prohibit trucks weighing in excess of 
10,000 pounds gross weight from using the 
furthest left lane. 

(2) Restrict all such trucks to the furthest 
right lane, except that such trucks may use 
the lane adjacent to the furthest right lane 
to pass. 

(b) In conducting the investigation de
scribed in subsection (a), the Secretary of 
Transportation shall consider innovative 
ways to separate truck traffic from other ve
hicle traffic on highways taking into consid
eration the effect on safety, congestion, 
management, other relevant issues, and the 
cost of each such innovation. 

(c) The Secretary of Transportation shall 
submit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Public Works and Transpor
tation of the House of Representatives a re
port setting forth the findings of the study 
conducted under subsection (a), within one 
year from the date of enactment of this act. 

NICKLES (AND OTHERS) 
AMENDMENT NO. 349 

Mr. NICKLES (for himself, Mr. 
BOREN' Mr. COHEN. Mr. MITCHELL, and 
Mr. DASCHLE) proposed an amendment 
to the bill S. 1204, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. • SECTION 18-GRANTS TO OFFSET AM· 
TRAK LOSSES. 

Section 18 of the Act (49 U.S.C. App. 1614) 
is amended by adding at the end the follow
ing: 

"(!) AMTRAK LOSSES.-The amounts appor
tioned under subsection (a) to Maine, South 
Dakota, and Oklahoma may be used by such 
State to offset operating losses incurred by 
Amtrak in any calendar year as a result of 
providing passenger rail service to such 
State on the basis of an application pursuant 
to section 403 of the Rail Passenger Service 
Act (45 U.S.C. 563), and in conjunction with 
cost-sharing under subsection (b) of such sec
tion. Not more than 50 percent of the States 
share of the opera ting losses incurred by 
Amtrak in a State may be offset with funds 
available under this section.". 

To amend title 23, United States Code, and 
for other purposes "On page 13, line 18, after 
the operating cost for pasasenger rail for 
States without Amtrak service as of the date 
of enactment of this Act." 

NICKLES (AND OTHERS) 
AMENDMENT NO. 350 

Mr. NICKLES (for himself, Mr. DOLE, 
Mr. DOMENIC!, and Mr. BOREN) proposed 
an amendment to the bill S. 1204, 
supra, as follows: 

(a) On page 14, after line 15, insert the fol
lowing new paragraph (10): 

"'(10) incremental costs attributable to 
the use of alternative fuels by school buses, 
including purchase and installation of alter
native fuel refueling facilities to be used pri
marily for school bus refueling and conver
sion of school buses to make them capable of 
using an alternative fuel (except that diesel 
school buses may be converted to run on a 
combination of diesel and natural gas), pro
vided that, any conversion using funds au
thorized by this paragraph comply with the 
warranty and safety requirements for alter
native fuel conversions contained in section 
247 of the Clean Air Act Amendments of 1990; 
and provided further that, for purposes of 
this paragraph, "alternative fuels" means 
methanol, ethanol, and other alcohols; mix
tures containing 85 percent or more by vol
ume of methanol, ethanol, or other alcohol 
with gasoline or other fuels; natural gas; liq
uefied petroleum gas; hydrogen; coal-derived 
liquid fuels; and electricity;"; and 

(b) On page 14, line 17, delete "(10)" and in
sert "(11)" . 

SIMPSON (AND WALLOP) 
AMENDMENT NO. 351 

Mr. SIMPSON (for himself and Mr. 
WALLOP) proposed an amendment to 
the bill S. 1204, supra, as follows: 

Section 138 of S. 1204, the surface transpor
tation efficiency act of 1991, as reported, is 
amended as follows: 

(a) on page 127, line 22, after "1991", insert 
the following:'', except in Wyoming in which 
additional vehicle configurations not in ac
tual operation on June 1, 1991, may be au
thorized by state law, unless otherwise de
cided, not later than the general election 
date in 1992, provided such vehicle configura
tions do not exceed 117,000 pounds gross vehi
cle weight and comply with the single axle, 
tandem axle, and bridge formula limits set 
forth in 23 U.S.C. 127(a). 
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NOTICES OF HEARINGS 

SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. FORD. Mr. President, I would 
like to announce for my colleagues and 
the public that a hearing has been 
scheduled before the Subcommittee on 
Energy Research and Development of 
the Committee on Energy and Natural 
Resources. 

The purpose of the hearing is to re
ceive testimony on S. 1269, the Renew
able Hydrogen Energy Research and 
Development Act of 1991. 

The hearing will take place on Tues
day, June 25, 1991, at 9:30 a.m. in room 
SD-366 of the Dirksen Senate Office 
Building, First and C Streets NE., 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the printed hearing record should 
send their comments to the Committee 
on Energy and Natural Resources, U.S. 
Senate, Washington, DC 20510, Atten
tion: Paul Barnett. 

For further information, please con
tact Paul Barnett of the committee 
staff at 2021224-7569. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com
mittee on Agriculture, Nutrition, and 
Forestry Subcommittee on Agricul
tural Research and General Legislation 
will be holding a hearing on the agri
culturally derived renewable fuels
current status and prospects for the fu
ture. The hearing will be on Thursday, 
June 20, 1991, at 9 a.m., in SR-332. For 
further information please contract 
Ray Dobert of the subcommittee staff 
at 224-2321. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. LEVIN. Mr. President, I wish to 
announce that the Subcommittee on 
Oversight of Government Management, 
Committee on Governmental Affairs, 
will hold a hearing on enforcement and 
administration of the Foreign Agents 
Registration Act [FARA] on Thursday, 
June 20, 1991, at 1:30 p.m., in room 342 
of the Dirksen Senate Office Building. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FINANCE 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be authorized to meet 
during the session of the Senate on 
June 14, 1991, at 10 a.m. to hear and 
consider the nominations of Alixe Reed 
Glen to be an Assistant Secretary of 
Health and Human Services and Mary 
Catherine Sophos to be a Deputy Under 
Secretary of the Treasury. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY AND AGRICULTURAL 
TAXATION 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Energy and Agricultural 
Taxation of the Committee on Finance 
be authorized to meet during the ses
si.on of the Senate on June 13, 1991, at 
2:30 p.m. to hold a hearing on renew
able and conservation energy tax in
centives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OVERSIGHT 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Oversight of Government 
Management, Committee on Govern
mental Affairs, be authorized to meet 
during the session of the Senate on 
Thursday, June 13, 1991, at 9:30 a.m., to 
hold a hearing on oversight of enforce
ment of antidumping and countervail
ing duties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL FINANCE 
AND MONETARY POLICY 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on International Finance 
and Monetary Policy of the Committee 
on Banking, Housing, and Urban Af
fairs be allowed to meet during the ses
sion of the Senate, Thursday, June 13, 
1991, at 10 a.m. to conduct a hearing on 
the Export-Import Bank. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
hold a business meeting during the ses
sion of the Senate, Thursday, June 13, 
1991, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AGING 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Aging of the Committee 
on Labor and Human Resources be au
thorized to meet during the session of 
the Senate, Thursday, June 13, 1991, at 
10 a.m. for a hearing on nursing home 
reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet dur
ing the session of the Senate on Ju:r\e 
13, 1991, at 9:30 a.m. on the nomination 
of Carolyn R. Bacon of Texas, Martha 
Buchanan of Texas, and Sheila Tate of 
Virginia to the Board of Directors of 
the Corporation for Public Broadcast
ing [CPB]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Strategic Forces and Nu
clear Deterrence of the Committee on 
Armed Services be authorized to meet 
in open session on Thursday, June 13, 
1991, at 2 p.m., to receive testimony on 
chemical defense and chemical demili
tarization issues, in review of S. 1066, 
the Department of Defense authoriza
tion bill for fiscal years 1992-93. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EDUCATION, ARTS, AND 
HUMANITIES 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Education, Arts, and Hu
manities of the Committee on Labor 
and Human Resources be authorized to 
meet during the session of the Senate 
on Thursday, June 13, 1991, at 10 a.m. 
for a hearing on reauthorization of the 
Office of Educational Research and Im
provement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Commit
tee on the Armed Services be author
ized to meet on Thursday, June 13, 1991, 
at 10:30 a.m. to consider the nomina
tions of Gen. Gordon R. Sullivan, USA, 
to be Chief of Staff of the Army, and 
Lt. Gen. Carl E. Mundy, Jr., USMC, to 
be Commandant of the Marine Corps. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on the Constitution of the 
Committee on the Judiciary, be au
thorized to meet during the session of 
the Senate on Thursday, June 13, 1991, 
at 1:30 p.m., to hold a joint hearing 
with the Subcommittee on Civil and 
Constitutional Rights of the House Ju
diciary Committee, on standards for fo
rensic DNA analysis. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet dur
ing the session of the Senate on June 
13, 1991, at 9 a.m. on the nomination of 
James H. Quello of Michigan to be a 
member of the Federal Communica
tions Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENVffiONMENTAL 
PROTECTION 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Environmental Protec
tion, Committee on Environment and 
Public Works, be authorized to meet 
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during the session of the Senate on 
Thursday, June 13, beginning at 9:30 
a.m., to hear testimony on municipal 
pollution control proposals included in 
legislation to reauthorize the Clean 
Water Act (S. 1081) and related bills. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

ENCOURAGING ECONOMIC GROWTH 
IN POLAND 

• Mr. BIDEN. Mr. President, I was 
pleased to learn this morning that the 
World Bank has decided to extend sub
stantial loans to the nations of Eastern 
Europe, reaching a 1991 level of ap
proximately $3 billion in assistance to 
that region. I congratulate the World 
Bank on its decision; loans to Eastern 
Europe at this time are likely to yield 
significant financial benefits to East
ern Europe and its trading partners in 
the future. 

The World Bank was particularly far
sighted in granting a significant por
tion of the funds to Poland. Under an 
ambitious and difficult economic re
form program, Poland has made some 
of the most significant gains in eco
nomic progress of any nation in the re
gion. A fair portion of the World Bank 
funds will go specifically toward 
privatizing Polish industries. Privat
ization is critical not only to establish 
private ownership and encourage entre
preneurship, but also to create an envi
ronment secure enough for foreign en
terprises to be willing to invest. 

The international effort to assist Po
land in its move to a free market 
reached a high point earlier this spring 
when the Paris Club decided to forgive 
much of Poland's government debt. 
This decision, I might add, followed a 
letter from myself, Senator BRADLEY, 
and Representatives ROSTENKOWSKI and 
LEACH, encouraging President Bush to 
take the lead in urging other creditor 
nations to forgive the debt hampering 
Poland's development. I am pleased the 
World Bank will strongly support this 
effort, which will help Poland to estab
lish an effective, prosperous free mar
ket democracy that will be a fast 
friend to the United States.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

•Mr. HEFLIN. Mr. President, it is re
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no
tices of Senate employees who partici
pate in programs, the principal objec
tive of which is educational, sponsored 
by a foreign government or a foreign 

educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 for Bob Redding, a member of the 
staff of Senator FOWLER, to participate 
in a program in Indonesia, sponsored 
by the Indonesian Government from 
August 19 to September 1, 1990. 

The committee has determined that 
participation by Mr. Redding in the 
program in Indonesia, at the expense of 
the Indonesian Government, is in the 
interest of the Senate and the United 
States. This trip was previously ap
proved by the committee but the com
mittee delayed formal notification of 
its approval pending resolution of. addi
tional matters. 

The select committee has received a 
request for a determination under rule 
35 for Ann Hardison, a member of the 
staff of Senator BOB GRAHAM, to par
ticipate in a program in China, spon
sored by the United States-Asia Insti
tute, from August 6-16, 1990. 

The committee has determined that 
participation by Ms. Hardison in the 
program in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for Saul Singer, a member of the 
staff of Senator CONNIE MACK, to par
ticipate in a program in China, spon
sored by the United States-Asia Insti
tute, from August 6-16, 1990. 

The committee has determined that 
participation by Mr. Singer in the pro
gram in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for Nancy Noren, a member of the 
staff of Senator JAMES A. MCCLURE, to 
participate in a program in China, 
sponsored by the United States-Asia 
Institute, from August 6-16, 1990. 

The committee has determined that 
participation by Ms. N orell in the pro
gram in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for Julie Dammann, a member of the 

staff of Senator CHRISTOPHER s. BOND, 
to participate in a program in China, 
sponsored by the United States-Asia 
Institute, from August 6-16, 1990. 

The committee has determined that 
participation by Ms. Dammann in the 
program in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for Mike Harper, a member of the 
staff of Senator NANCY KASSEBAUM, to 
participate in a program in China, 
sponsored by the United States-Asia 
Institute, from August 6-16, 1990. 

The committee has determined that 
participation by Mr. Harper in the pro
gram in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States.• 

HARRODSBURG 
• Mr. McCONNELL. Mr. President, as 
you may know, from time to time I 
like to bring to the attention of my 
colleagues a story which illustrates 
Kentucky's great historic tradition. 
Today, I would like to insert into the 
RECORD a statement about a town that 
embodies that tradition: Harrodsburg. 

Harrodsburg was Kentucky's first 
settlement, and the sense of history in 
the town is "almost haunting." A col
lective spirit that values things past 
prevails in this small town of 8, 790 peo
ple. But Harrodsburg residents would 
reject descriptions of their town as 
stagnant, politically passive, or stuck 
in the pages of history. 

Harrodsburg boasts central Ken
tucky's major tourist attractions 
which include the country's oldest re
stored Shaker village, Old Fort Harrod, 
and the Beaumont Inn. Beaumont Inn 
was built in 1855 and is furnished with 
antiques. It was originally a girl's 
school, and later a women's college be
fore being purchased by former student 
Anna Bell Goddard in 1917. Converted 
later to an inn, it has been passed down 
from generation to generation. 

A newer attraction is the Blue Rib
bon Deli, Main Street's only res
taurant. It has around just 7 years, but 
it is already as popular as some of the 
town's historic landmarks. It's the 
place where "the morning coffee 
club"-a group of business people and 
local leaders-meets every day to solve 
the world's problems before 9:30 a.m. 
About 90 regulars leave their own cof
fee mugs there, hanging on nails with 
name tags beneath them. People stop 
by with such reliability that the mugs 
serve as message boxes also. 

Many sites in Harrodsburg are listed 
on the National Register of Historic 
Places. Visits to Harrodsburg's famous 
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landmarks, old and new, generated 
$29.7 million for the tourism industry 
in Mercer County last year. 

Mr. President, I am inserting this ar
ticle into the RECORD because I believe 
that Harrodsburg exemplifies the 
unity, and historic pride and tradition, 
which is still existent in much of Ken
tucky today. Industrialization and 
change present a challenge to the 
town, but they do not detract from its 
nostalgia or historical charm. 

The article follows: 
HISTORY IS PERSONAL IN KENTUCKY'S FIRST 

SETTLEMENT 
(By Jim White) 

Amid 200-year-old buildings and farmland 
lined with black fences, people whose local 
lineages predate the Civil War go about their 
daily business almost like exhibits in a liv
ing museum. 

Harrodsburg was · Kentucky's first settle
ment, and "the sense of history here is al
most haunting," said Harrodsburg High 
School principal Kearney Lykins, who moved 
to town two years ago. "You can feel it." 

Residents can recite the history of the 
area's major tourist draws-Old Fort Harrod, 
The Beaumont Inn, Shakertown, and folks 
are particularly adept at working into vir
tually any conversation the declaration that 
"Harrodsburg is the first permanent English 
settlement west of the Allegheny Moun
tains." 

But historical knowledge goes beyond the 
trivia of travel brochures and rote descrip
tions of the town's famous treasures. In 
Harrodsburg, history is personal. 

Last November, a fire destroyed an 1884 
livery stable in the middle of downtown. As 
residents gathered on Main Street to watch 
the building burn, librarian Carolyn Sue Pat
terson recalled, a sense of immense loss and 
shock struck the whole town. "Some even 
cried,'' she said. 

Indeed, some people believe that the town's 
proud heritage-and pressure to live up fam
ily names and traditions-was behind an 
alarmingly high suicide rate in Mercer Coun
ty from 1963 to 1982, when the rate of suicides 
per 100,000 people was 21.9. The state rate for 
the same 20-year period was 12.2. 

"This is a very traditional community, 
very family centered, and some of these fam
ilies go back generations," said Delmer Odel, 
of Comprehensive Care in Mercer County. 
"When people have trouble in their families, 
or if they run the risk of embarrassing their 
family, the impact of that is probably more 
profoundly felt here than in less traditional 
comm uni ties.'' 

In typical Harrodsburg fashion, however, 
support groups were formed, town meetings 
were held and the suicide rate has steadily 
dropped since 1983. That's another char
acteristic of Harrodsburg-a powerful com
munity unity and singleness of purpose. 

Despite its history, Harrodsburg doesn't 
exist in a vacuum and never has, its resi
dents say. There's an industrial park on the 
north end of town and about 1,900 people 
work in a plant of one kind or another. 

Some of the industrial newcomers are Jap
anese engineers and managers at Hitachi 
Automotive, Harrodsburg's largest manufac
turing employer. At first there was concern 
that the plant might cause some resentment 
in the town that doesn't forget its past. 
Sixty-six Harrodsburg men were killed or 
captured by Japanese forces on Manila dur
ing World War II; the survivors were forced 
on the infamous Bataan death march. The 

huge Army tank that sits on a hill at the 
edge of town as a memorial to those men 
overlooks the Hitachi plant now. 

But Japanese employees say that, after 
meeting with local officials and residents, 
they were accepted into the community like 
all newcomers. Besides, Hitachi wasn't the 
first manufacturer to break ground in 
Harrodsburg. Some residents were apprehen
sive when Corning Glass Works arrived in 
1952. 

"They said that the yankees were com
ing," said Hank Ide, a Japanese Hitachi em
ployee who lived in Harrodsburg for six 
years. 

There are many who say Harrodsburg is 
slow to change, but most residents would 
correct them by saying the town is cautious, 
not slow. With much of Harrodsburg listed 
on the National Register of Historic Places, 
and tourism industry that generated $29.7 
million in Mercer County last year, it's no 
wonder they're cautious with their surround
ings. 

Many longtime residents lament the coun
ty's shift from an agrarian to an industrial 
economy. But as long as Ralph Anderson is 
around, working farms will never become ex
tinct in Mercer County. Anderson, son of a 
Harrodsburg farmer and owner of Belcan En
gineering Inc. in Cincinnati, has purchased 
about 3,100 acres of farmland in the county 
and plans to do nothing but farm it, preserve 
it, and let people come see it. 

"I just believe farmland should stay farm
land," said Anderson, who calls his spread 
Anderson Circle Farm. 

When it comes to politics, residents seeni 
to prefer stability, of the conservative Demo
crat variety. The county is dry and labor 
unions are scarce. Mayor Charles Carr has 
been in office for almost 20 years. And Mer
cer County Judge-Executive I.C. James III, 
who belongs to an old political family, has 
held the office for 11 years. He was sheriff for 
12 years before that. 

The most divisive issue to hit the town in 
recent years-where to put a bypass to ease 
traffic on U.S. 127-didn't cause residents to 
forget their civility or the common good. 
The proposed routes were discussed at public 
forums. No one picketed local government 
buildings. No one printed up T-shirts with 
anti-bypass slogans. And in March, when 
state highway officials made their final deci
sion-that the bypass would run around the 
east side of town-even opponents of that 
route showed support for the road. Construc
tion is scheduled to begin in 1993. "Everyone 
agreed that a bypass was needed and every
one knew that somebody was going to have 
to sacrifice for it," Carr said. 

Harrodsburg residents reject descriptions 
of their town as sleepy, politically passive, 
or stuck in the pages of its history. Resi
dents are quick to point out Hitachi, or their 
new 40,000-volume state library, to illustrate 
the town's progressiveness. And residents 
will also tell you that they are concerned 
with the same things and face the same con
temporary problems that folks do in commu
nities all over the country. 

Indeed, downtown retailers worry about a 
slowdown in business, and people are con
cerned with the increasing exodus of younger 
generations, problems facing many Ken
tucky towns. Last year, the conviction of 
several men who ran a cocaine ring in Mer
cer County was sobering proof that 
Harrodsburg is as much a part of today's 
world as it is a monument to the past. 

Still, the town has a feel all its own. "It's 
a haven from the rest of the world,'' said 
Frances Keightley, a local historian. "Life 

here is relaxed, and easy, and the people are 
friendly. I don't mean to say that it's not 
progressive, but there's an element here, a 
collective spirit, that values things past." 

Everybody's right: Harrodsburg was indeed 
the first permanent English settlement this 
side of the Allegheny Mountains. And it 
served as the foremost western outpost for 
pioneers for many years. Daniel Boone occu
pied a cabin there periodically. Today, Old 
Fort Harrod State Park stands in the middle 
of town, a replica of the original fort built by 
James Harrod and his men in 1774. 

Other tourist attractions include "The 
Legend of Daniel Boone" outdoor drama, an 
action-packed depiction of frontier life in 
Kentucky; the country's oldest restored 
Shaker village (located 7 miles from 
Harrodsburg in Mercer County); and numer
ous historic homes and buildings. 

There's also the Beaumont Inn, built in 
1855 and furnished with antiques. The Inn 
was originally a school for "young ladies," 
and later a woman's college before being pur
chased by Anna Bell Godddard, a former stu
dent, in 1917. It was converted to an inn soon 
after and has been passed down from genera
tion to generation ever since. It is now 
owned by Goddard's grandson, T.C. "Bud" 
Dedmon, who is 75, and is managed by his 
son, Charles. 

Establishments don't have to be 200 years 
old to be special in Harrodsburg. The Blue 
Ribbon Deli, Main Street's only restaurant, 
has been around just seven years and is al
ready as talked about as some of the town's 
landmarks. 

It's the place where the morning coffee 
club-a loose group of business people and 
local leaders-meets every day to solve the 
world's problems before 9:30 a.m. About 90 
"regulars" leave their own coffee mugs 
there, hanging on nails with name tags un
derneath. People stop by with such reliabil
ity that the mugs double as message boxes. 

"If you want somebody to get your mes
sage, just drop it in their mug." said owner 
Sue Gilvin. "They'll get it before the day's 
out." 

The Blue Ribbon is where Harrodsburg na
tive Faith Burns, an attorney with the De
partment of Natural Resources in Frankfort, 
practices "dish therapy" at the end of bad 
days. 

"I'll come in, go in the back and start 
doing dishes," she said. "Some days you just 
can't get anything accomplished but when 
you do dishes, you can actually see what 
you've accomplished." 

And it's where Bob Victor, the new admin
istrator at the James B. Haggin Memorial 
Hospital, got a free dinner after hours last 
year. All he had to do in exchange for the 
meal was read a part in a rehearsal of Ag
atha Christie's story "Ten Little Indians" 
for the local theatre group, which was re
hearsing at the Blue Ribbon and came up one 
person short. Victor ended up playing the 
role in the production. 

"That meal turned into a five-month com
mitment," he said. "But it was a good 
meal." 

Residents of Harrodsburg say they have ac
cepted the fact that their town is changing, 
but most agree that change doesn't nec
essarily mean nostalgia and historic preser
vation have to go. Indeed, three new addi
tions to the town will make sure of that. 
They are Dan Kidd, Executive Director of 
the Chamber of Commerce; Robyn Cutter, 
head of the Harrodsburg First downtown re
vitalization project; and Jacie Bellar, head 
of the Tourism Commission. 

The threesome, hired within a month of 
each other last winter, are eager to preserve 
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what Harrodsburg's got and promote the 
town vigorously. 

"We believe this place has a lot of poten
tial to do even more," Bellar said.• 

EXPLANATION OF ABSENCE FROM 
A BUSINESS MEETING OF THE 
COMMITTEE ON FINANCE ON 
JUNE 13, 1991 

•Mr. GRASSLEY. Mr. President, this 
morning I was u~voidably absent from 
a business meeting of the Committee 
on Finance because I was debating on 
the floor of the Senate an amendment 
by Senator DIXON to rename an inter
state highway passing through Iowa 
which I believed would hurt my State. 
I was needed on the floor to oppose this 
amendment. I authorized Senator 
PACKWOOD, the ranking minority mem
ber of the committee to vote my proxy 
in favor of the two nominees being con
sidered by the committee.• 

DESTRUCTALL, INC. 
• Mr. McCONNELL. Mr. President, I 
rise today to recognize an outstanding 
Kentucky businessman for his commit
ment to the business community and 
the environment. I would like to insert 
into the RECORD his story, told in the 
June 3, 1991 issue of the Lexington Her
ald-Leader. 

Ralph Lyons knew that a firm's trash 
could provide its competitors a wealth 
of information. Discarded documents, 
printer ribbon cassettes and microfilm 
can reveal too much about a company's 
operations. So Lyons opened 
Destructall, Inc. to ensure that con
fidential documents stay out of the 
wrong hands. 

This document destruction business 
is flourishing beyond his expectations. 
Lyons and his two employees can shred 
1,500 to 2,000 pounds of paper an hour, 
but, he said, that is not enough to keep 
up with the demand. 

Most of Destructall's shredded mate
rial is recycled at paper mills and 
Lyons is arranging with a Cincinnati 
company to recycle the plastic mate
rials. 

If a company gives Destructall its 
nonconfidential waste paper to be recy
cled, Destructall will destroy the con
fidential documents for free. Lyons, 
who was a recycling coordinator at 
IBM, will also give free advice to a cus
tomer on starting a recycling program. 

I commend Ralph Lyons for the fine 
business example he has set for Ken
tucky and for his exemplary environ
mental concerns. Mr. President, I sub
mit this statement for publication in 
the RECORD because I believe Ralph 
Lyons possesses the ingenuity and the 
perseverance which may serve as an in
spiration to all of us. 

The article follows: 

[From the Lexington (KY) Herald-Leader, 
June 3, 1991) 

FIRM'S FAST START IS A MATTER OF RECORD 

(By Sonya Turner) 
Destructall Inc. of Lexington is not a new 

remodeling business staffed by mallet-wield
ing professional wrestlers. Nor is it the lat
est therapy program for aging demolition 
derby drivers. 

Destructall Inc. is Ralph Lyons' brainchild 
to destroy confidential documents for cor
porate clients. 

Lyons knew that one firm's trash could be 
a gold mine for its competitors. Discarded 
documents, printer ribbon cassettes and 
microfilm can reveal too much about a com
pany's operations. So Lyons opened 
Destructall on May 1 to ensure that precious 
documents stay out of the wrong hands. 

"I think sometimes people can be very 
careless about the disposing of records and 
things," Lyons said. "People have told me 
that they have seen their competitors 
digging around in their trash.'' 

Lyons and his assistant can destroy 
records at the clients' site with their mobile 
shredding unit, or they can collect the 
records and bring them back to their offices 
on Palumbo Drive. 

But why the name Destructall? Lyons, who 
left IBM after 25 years to become a self-em
ployed trash collector, said he wanted to 
stress that his company destroys all types of 
documents, not just paper. 

"Some people are under the impression 
that we're in scrap metal," he said. 

But Lyons has no plans to diversify into 
junk· yards. The document destruction busi
ness is blossoming beyond his expectations, 
he said. 

While other businesses around town do 
have shredding operations, Destructall is the 
only one that specializes in it. Lyons and his 
two employees can shred 1,500 to 2,000 pounds 
of paper an hour, but that is not enough to 
keep up with demand, he said. Getting more 
employees and equipment is in the works. 

The amount of documents to be destroyed 
is almost infinite, he said. All companies 
that keep records need to worry about their 
disposal, Lyons said. Some of his clients are 
bankers, accountants, attorneys and veteri
narians. 

"We try to tailor our service to the cus
tomer's need," he said. "We take the truck 
out, load it ourselves and bring it back here. 
If they have records stashed on the second 
floor, we don't tell them they have to carry 
it, we do it ourselves." 

Security and confidentiality are crucial in 
Lyons' line of work. Destructall 's offices are 
wired with security alarms and large motion 
detectors. Microfilm, ribbon and videotape 
are diced to the point that not even a square 
inch of material is left intact. 

Customers can watch the shredding process 
through a window in Destructall's facility. 
And most documents get destroyed the day 
they are collected, he said. 

Most of Destructall's shredded material is 
recycled at paper mills. Lyons said he was 
arranging with a Cincinnati company to re
cycle the plastic materials. 

In fact, if a company gives Destructall its 
non-confidential waste paper to be recycled, 
Destructall will destroy the confidential doc
uments for free. Lyons said the money he 
gets from selling the paper to the mills is 
enough to cover the cost of shredding the 
other documents. 

Lyons, who was recycling coordinator at 
IBM, also will give free advice to a customer 
on starting a recycling program. 

"I think we need to protect the environ
ment. We've abused it long enough. Industry 
needs to be more environmentally aware of 
producing products that can be recycled. I 
think there's going to be a revolution where 
industries are going to be held accountable 
for the products they produce." 

Respect for the environment was a way of 
life when Lyons was growing up the sixth of 
11 children on a farm near Carlisle in Nich
olas County. The farm also was where Lyons 
learned his business philosophy. 

"My father was a very successful farmer," 
he said. "He believed in hard work, and he 
also believed that if you're going to do any
thing, do it right the first time. I'm accused 
a lot of being a perfectionist because I expect 
people to live up to what ought to be done. 
I think it's very important that you have 
pride and strive to maintain the highest 
quality possible." 

Lyons almost never left the farm. When he 
graduated from Nicholas County High 
School, he was sure he wanted to be a farm
er. But his brother was applying for jobs in 
Lexington, so Lyons decided to tag along. 

The first place they stopped was IBM. His 
brother applied at several other companies, 
but Lyons decided he really wasn't inter
ested. 

To his surprise, he was hired four weeks 
later to work on IBM's assembly line. He 
worked various line jobs, then went into 
nonproduction work. By taking advantage of 
IBM's training and management programs, 
Lyons worked his way up to the position of 
staff assistant to management. Among other 
things, he arranged for the destruction of 
confidential documents and established a re
cycling program for the IBM Lexington site. 

After 25 years, Lyons decided to leave IBM 
when the products division was sold and be
came Lexmark International Inc. IBM of
fered its departing employees money, resume 
consultation, job search assistance and en
trepreneur classes. 

"I told some people when I left IBM, 'I'm 
not sure I can even f111 out an application be
cause I've only filled out one in my life,'" 
Lyons said. 

The idea for Destructall hatched from his 
recycling experience at IBM. The company 
was spending extra money to send its con
fidential documents out of town to be de
stroyed. Lyons knew there was a better way 
and began plotting Destructall's debut in the 
Lexington business scene. 

"I put four or five months of work into 
(planning) before I ordered the first piece of 
equipment," he said. 

Lyons cannot say enough good about the 
training and support he received from IBM 
throughout his career. 

"I honestly don't feel that I would have 
had the background to go into this business 
if it hadn't been for IBM," he said. "I wanted 
to get out into business for myself and just 
try it. I was lucky enough to have the oppor
tunity."• 

BALANCING ENERGY AND ENVI
RONMENTAL CONCERNS ARCTIC 
NATIONAL WILDLIFE REFUGE 

•Mr. JOHNSTON. Mr. President, one 
of the most positive developments in 
public policy over the last 30 years is 
the increasing concern about preserv
ing the quality of our environment. As 
a nation, we have adopted increasingly 
stringent requirements of development 
activities to protect all aspects of the 
environment. 
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The first and second generation steps 

were relatively easy. Now we have ar
rived at the point where we are forced 
to recognize that energy and environ
mental issues are inextricably inter
twined. Further, they are directly re
lated to national security and foreign 
policy. An appropriate balance must be 
maintained among all these factors. 
The economic consequences of each ini
tiative must be considered. There is 
growing recognition that environ
mental sensitivity and economic 
growth, fueled by energy, go hand in 
hand. We no longer have the luxury of 
trying to have one without the other. 

The noted columnist, Charles 
Krauthammer, recently wrote about 
the need to make intelligent choices 
among varying environmental and de
velopmental actions. 

I commend his essay "Saving Nature, 
But Only for Man" to my colleagues. 

The essay follows: 
[From Time Magazine, June 17, 1991) 
SAVING NATURE, BTJT ONLY FOR MAN 

(By Charles Kuuthammer) 
Environmental sensitivity is now as re

quired an attitude in polite society as is, 
say, belief in democracy or aversion to poly
ester. But now that everyone from Ted Turn
er to George Bush, Dow to Exxon has pro
fessed love for Mother Earth, how are we to 
choose among the dozens of conflicting pro
posals, restrictions, projects, regulations and 
laws advanced in the name of the environ
ment? Clearly not everything with an envi
ronmental claim is worth doing. How to 
choose? 

There is a simple way. First, distinguish 
between environmental luxuries and envi
ronmental necessities. Luxuries are those 
things we must have regardless. Then apply 
a rule. Call it the fundamental axiom of sane 
environmentalism: Combatting ecological 
change that directly threatens the health 
and safety of people is an environmental ne
cessity. All else is luxury. 

For example, preserving the atmosphere-
stopping ozone depletion and the greenhouse 
effect-is an environmental necessity. In 
April scientists reported that ozone damage 
is far worse than previously thought. Ozone 
depletion not only causes skin cancer and 
eye cataracts, it also destroys plankton, the 
beginning of the food chain atop which we 
humans sit. 

The reality of the greenhouse effect is 
more speculative, though its possible con
sequences are far deadlier; melting ice caps, 
flooded coastlines, disrupted climate, 
parched plains and, ultimately, empty bread
baskets. The American Midwest feeds the 
world. Are we prepared to see Iowa acquire 
Albuquerque's climate? And Siberia acquire 
Iowa's? 

Ozone depletion and the greenhouse effect 
are human disasters. They happen to occur 
in the environment. But they are urgent be
cause they directly threaten man. A sane 
environmentalism, the only kind of 
environmentalism that will win universal 
public support, begins by unashamedly de
claring that nature is here to serve man. A 
sane environmentalism is entirely anthropo
centric: it enjoins man to preserve nature, 
but on the grounds of self-preservation. 

A sane environmentalism does not senti
mentalize the earth. It does not ask people 
to sacrifice in the name of other creatures. 

After all, it is hard enough to ask people to 
sacrifice in the name of other humans. 
(Think of the chronic public resistance to 
foreign aid and welfare.) Ask hardworking 
voters to sacrifice in the name of the snail 
darter, and, if they are feeling polite, they 
will give you a shrug. 

Of course, this anthropocentrism runs 
against the grain of a contemporary 
environmentalism that indulges in earth 
worship to the point of idolatry. One sci
entific theory-Gaia theory-actually claims 
that Earth is a living organism. This kind of 
environmentalism likes to consider itself 
spiritual. It is nothing more than sentimen
tal. It takes, for example, a highly selective 
view of the benignity of nature. My nature 
worship stops with the April twister that 
came through Andover, Kans., or the May 
cyclone that killed more than 125,000 Ben
galis and left 10 million (!) homeless. 

A nonsentimental environmentalism is one 
founded on Protagoras' maxim that "Man is 
the measure of all things." Such a principle 
helps us through the thicket of environ
mental argument. Take the current debate 
raging over oil drilling in a corner of the 
Alaska National Wildlife Refuge. Environ
mentalists, mobilizing against a bill working 
its way through Congress to permit such ex
ploration, argue that we should be conserv
ing energy instead of drilling for it. This is 
a false either/or proposition. The country 
does need a sizable energy tax to reduce con
sumption. But it needs more production too. 
Government estimates indicate a nearly 
fifty-fifty chance that under the ANWR lies 
one of the five largest oil fields ever discov-
ered in America. · 

We have just come through a war fought in 
part over oil. Energy dependence costs Amer
icans not just dollars but lives. It is a bizarre 
sentimentalism that would deny ourselves 
oil that is peacefully attainable because it 
risks disrupting the calving grounds of Arc
tic caribou. 

I like the caribou as much as the next 
man. And I would be rather sorry if their 
mating patterns are disturbed. But you can't 
have everything. And if the choice is be
tween the welfare of caribou and reducing an 
oil dependency that gets people killed in 
wars. I choose man over caribou every time. 

Similarly the spotted owl. I am no enemy 
of the owl. If it could be preserved at no or 
little cost. I would agree: the variety of na
ture is good, a high aesthetic good. But it is 
no more than that. And sometimes aesthetic 
goods have to be sacrificed to the more fun
damental ones. If the cost of preserving the 
spotted owl is the loss of livelihood for 30,000 
logging families, I choose family over owl. 

The important distinction is between those 
environmental goods that are fundamental 
and those that are merely aesthetic. Nature 
is our ward. It is not our master. It is to be 
respected and even cultivated. But it is 
man's world. And when man has to choose 
between his well-being and that of nature, 
nature will have to accommodate. 

Man should accommodate only when his 
fate and that of nature are inextricably 
bound up. The most urgent accommodation 
must be made when the very integrity of 
man's habitat-e.g., atmospheric ozone-is 
threatened. When the threat to man is of a 
lesser order (say, the pollutants from coal
and oil-fired generators that cause death 
from disease but not fatal damage to the eco
system), a more modulated accommodation 
that balances economic against health con
cerns is in order. But in either case the prin
ciple is the same: protect the environment-
because it is man's environment. 

The sentimental environmentalists will 
call this saving nature with a totally wrong 
frame of mind. Exactly. A sane-a human
istic-environmentalism does it not for na
ture's sake but for our own.• 

DANGEROUS SUPREME COURT 
RULING 

• Mr. SIMON. Mr. President, both the 
House and Senate are expected to act 
soon on legislation to overturn the re
cent Supreme Court ruling upholding 
the Government's ban on abortion 
counseling at federally funded family 
planning clinics. 

I will do all I can to see that the Sen
ate affirms the right and the respon
sibility of family planning clinics to 
provide quality and comprehensive 
counseling to their patients. 

Central to this decision is the philos
ophy that if you have money, you can 
buy access to quality health care; if 
you are poor, your health care options 
are limited and may well be life-threat
ening. This is not a philosophy nor a 
government policy with which I want 
to be associated. 

I have written my weekly column for 
newspapers in my State on this ruling. 
I ask to have it reprinted in the 
RECORD. 

The article follows: 
THE GAG RULE'S HARMFUL CONSEQUENCES 

The appalling 5--4 decision by the U.S. Su-
preme Court to muzzle what doctors can tell 
patients in family planning clinics is not 
only a violation of free speech; ironically, it 
probably will result in more abortions unless 
Congress acts to reverse the decision. 

Physicians in clinics are under instruc
tions not to mention the abortion option 
when advising patients. 

Some family planning clinics feel they 
must close, rather than try to live with a de
cision they believe is harsh and unworkable. 

Let's take three examples: 
A 16-year-old girl comes in and says she 

has been raped. 
A 14-year-old reports that she believes that 

she is pregnant because of her father's sexual 
acts. 

A 25-year-old woman with a serious diabe
tes problem is pregnant, and giving birth 
could mean extremely complicated health 
problems for the mother, including blind
ness, and life-threatening difficulties for the 
baby. 

In all three cases, under the Supreme 
Court decision, the doctor is prohibited from 
mentioning the legal option of abortion. 

In an eloquent defense of free speech three 
decades, ago, Justice William 0. Douglas 
said that the "right of the doctor to advise 
his patients according to his best lights 
seems so obviously within First Amendment 
rights as to need no extended discussion." 

There clearly has been a restriction free 
speech in this case. 

But there is an ironic twist. 
We lack a great deal of knowledge about 

what discourages abortions, but we do know 
some things that do. One of those is to pro
vide information about birth control. 

If, as a result of this court decision, clinics 
close and birth control information is not 
available to these women-often young 
women-who are poor and frequently poorly 
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educated, then there will be more unwanted 
pregnancies and more abortions. 

The nation would be much ahead if, in
stead of the current emotional debate, we 
could a little more calmly answer this ques
tion: Are there things that both sides could 
agree upon that would discourage unwanted 
pregnancies? 

There are. 
For example, there are about 1 million 

teenage pregnancies each year, about 400,000 
of them ending in abortions. We know that 
teenage girls who drop out of school are 
much more likely to become pregnant, and 
that teenage boys who drop out are more 
likely to cause pregnancy. 

We also know what can reduce the drop
out rate: 

Help young people as soon as they have 
trouble in school. Don't wait until they're 
sophomores in high school. 

Help parents who cannot read and write, 
who cannot help their children. 

Have intensified preschool programs in dis
advantaged areas. Of the present preschool 
programs, those who need it the most are the 
least likely to receive help. 

Make Head Start available to all who are 
eligible. Now about one-fifth of children eli
gible for Head Start receive it. We know it 
pays off, yet we are doing little to expand 
the program. 

These suggestions are just in one area. 
Helping with programs like these may not be 
as emotionally satisfying as carrying plac
ards or attending a rally, but will do a great 
deal more good. 

Another example: How many churches and 
synagogues offer sex education programs? 
Raising the question is delicate, I know, but 
it can help to provide real answers. 

We ought to be looking for real answers.• 

CORRECTION OF SENATE REPORT 
102-63, THE COMPREHENSIVE 
URANIUM ACT OF 1991 (S. 210) 

• Mr. JOHNSTON. Mr. President, on 
May 23, 1991, I submitted on behalf of 
the Committee on Energy and Natural 
Resources Senate Report 102-63, to ac
company S. 210, the Comprehensive 
Uranium Act of 1991. Unfortunately, 
the report contained an error. 

On page 18 of the report, there is a 
list of the so-called active uranium 
mill sites that contain mill tailings 
generated under Federal contracts. One 
such mill, the Grants Mill in Grants, 
NM, was inadvertently omitted from 
the list printed in the committee re
port.• 

PRISONERS OF CONSCIENCE IN 
MYANMAR 

• Mr. KERRY. Mr. President, in the 
wake of the large-scale civil unrest 
that rocked Myanmar, formerly known 
as Burma, in 1988, the successive mili
tary dictatorships in that nation have 
ruthlessly suppressed all political op
position. The detention of prisoners of 
conscience is particularly disturbing, 
especially when they ardently have ad
vocated nonviolent forms of protest. 

When the streets of Burma erupted in 
largely peaceful demonstrations call
ing for the end of the one-party mili-

tary rule in early 1988, they were met 
with violence. The brutal repression by 
Gen. U Ne Win's regime resulted in the 
death of thousands who had called for a 
neutral, caretaker government to as
sume control until free elections could 
be held. The will of the people ulti
mately proved stronger than the gen
eral, who was forced to resign in July 
1988. Unfortunately. his successor, U 
Sein Lwin, proved himself to be just as 
ruthless, deliberately killing thousands 
more. 

On September 18, 1988, a military
controlled government headed by the 
State Law and Order Restoration 
Council [SLORC] was established. The 
SLORC, too, suppressed peaceful street 
demonstrations with violence, and de
clared martial law-greatly restricting 
the population's freedom to assemble. 
However, the SLORC pledged to carry 
out economic and political reforms, 
and subsequently legalized the forma
tion of political parties. As a result, 
during the following year over 200 po
litical parties, headed by a varied 
group of leaders, were registered. 

Among the emerging democratic 
leaders is Aung San Suu Kyi, the 
daughter of the late leader of Burma's 
independence movement. She has 
struggled peacefully against the op
pression of a military government that 
has shown no qualms about violently 
suppressing demonstrators. Aung San 
Suu Kyi was arrested in July 1989 for 
her role in the democracy movement, 
and is still in government custody 
under house arrest. 

Yet, despite the fact that she was 
under house arrest, her party, the NLD, 
won 80 percent of the votes in last 
year's elections. However, SLORC re
fuses to relinquish power to the demo
cratically elected NLD, and Aung San 
Suu Kyi remains in custody. Aung San 
Suu Kyi has continually insisted that 
protest gatherings be nonviolent, de
scribing her party's workings as "no 
more violent than is necessary in bang
ing the keys of a typewriter." 

The United States should support 
human rights and democracy in 
Myanmar and elsewhere. Certainly one 
of the pillars of the New World Order 
must be an international respect for 
these inalienable rights. We must mo
bilize the world community to protect 
the rights of all peoples to choose their 
own government, and we must speak 
out against injustice everywhere.• 

COMMEMORATING BALTIC 
FREEDOM DAY 

•Mr. DIXON. Mr. President, June 14, 
1991, marks the 50th anniversary of the 
beginning of mass deportations of Bal
tic citizens from Estonia, Latvia, and 
Lithuania. On June 14, 1941, the Soviet 
Union began mass deportations of Es
tonian, Latvian, and Lithuanian, men, 
women, and children to Siberia. On 
this night alone 60,000 citizens were 

taken from their homes, torn away 
from their families, and transported in 
cattle cars to Siberian prison camps. 

Fifty years has passed since the So
viet Union began its massive deporta
tion of Baltic citizens; the atrocities 
continue. In 1990, the Baltic Republics 
once again declared their independence 
from the Soviet Union. Yet, we have all 
had to watch in horror as the brutal 
Soviet Army rolled its tanks into Lat
via and Lithuania killing and injuring 
hundreds of unarmed civilians, and 
seizing buildings and property. 

The United States has never recog
nized the forcible incorporation of Es
tonia, Latvia, and Lithuania into the 
Soviet Union. We must continue to do 
all we can to put an end to Soviet ag
gression toward the Baltic States. 

I stand today in solidarity with the 
brave people of the Baltic States in 
their quest for freedom, on this, the 
50th anniversary of the Soviet Union's 
unprovoked deportation of thousands 
of Baltic citizens. We must never forget 
the suffering of those Baltic citizens in 
1941, and we, as American citizens, 
must continue to do all we can to en
sure that the door never closes on the 
Baltic States' dream of freedom and 
independence from the Soviet Union.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

• Mr. HEFLIN. Mr. President, it is re
quired by paragraph 4 of Rule 35 that I 
place in the CONGRESSIONAL RECORD no
tices of Senate employees who partici
pate in programs, the principal objec
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 for Wallace Henderson, a member of 
the staff of Senator JOHN BREAUX, to 
participate in a program in China, 
sponsored by the Chinese Government 
from August 19-31, 1991. 

The committee has determined that 
participation by Mr. Henderson in the 
program in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for G. Robert Wallace, a member of 
the staff of Senator MALCOLM WALLOP, 
to participate in a program in China, 
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sponsored by the Chinese Government 
from August 19-31, 1991. 

The committee has determined that 
participation by Mr. Wallace in the 
program in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for Mary Wakefield, a member of the 
staff of Senator QUENTIN N. BURDICK, to 
participate in a program in China, 
sponsored by the Chinese Government 
from August 19 to 31, 1991. 

The committee has determined that 
participation by Ms. Wakefield in the 
program in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for Ashley 0. Thrift, a member of 
the staff of Senator ERNEST F. HOL
LINGS, to participate in a program in 
China, sponsored by the Chinese Gov
ernment from August 19 to 31, 1991. 

The committee has determined that 
participation by Mr. Thrift in the pro
gram in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for Robert Dove, a member of the 
staff of Senator BOB DOLE, to partici
pate in a program in China, sponsored 
by the Chinese Government from Au
gust 19 to 31, 1991. 

The committee has determined that 
participation by Mr. Dove in the pro
gram in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for James Wholey, a member of the 
staff of Senator BOB DOLE, to partici
pate in a program in China, sponsored 
by the Chinese Government from Au
gust 19 to 31, 1990. 

The committee has determined that 
participation by Mr. Wholey in the pro
gram in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 

This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for Mike Tongour, a member of the 
staff of Senator ALAN K. SIMPSON, to 

rticipate in a program in China, 
s1 onsored by the Chinese Government 
from August 19 to 31, 1990. 

The committee has determined that 
participation by Mr. Tongour in the 
program in China, at the expense of the 
Chinese Government, is in the ·interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters. 

The select committee has received a 
request for a determination under rule 
35 for Anne Caldwell, a member of the 
staff of Senator RICHARD SHELBY, to 
participate in a program in China, 
sponsored by the Chinese Government 
from August 19 to 31, 1990. 

The committee has determined that 
participation by Ms. Caldwell in the 
program in China, at the expense of the 
Chinese Government, is in the interest 
of the Senate and the United States. 
This trip was previously approved by 
the committee but the committee de
layed formal notification of its ap
proval pending resolution of additional 
matters.• 

POLISH FREE MARKET ECONOMY 
•Mr. MURKOWSKI. Mr. President, 
next week is a critical time for Poland 
and for all of us who support that coun
try's efforts to reach its goal of estab
lishing a free market economy and join 
the Western family of nations. Polish 
Government officials will begin nego
tiations with representatives of foreign 
banks, including some American insti
tutions, to reschedule its foreign debt. 

The Marxist regime formerly in 
power borrowed extensively on the 
international market, and this burden 
on the government of President Lech 
Walesa could cripple Poland's efforts to 
transition to a free market economy. 

Western governments have taken the 
lead in assisting Poland to overcome 
its debt, which amounts to approxi
mately $48 billion. Last March Western 
nations agreed to a rescheduling. pack
age which provides relief totaling $17 
billion, or 50 percent of the outstanding 
debt to foreign governments. President 
Bush subsequently forgave 70 percent 
of Poland's debt to the United States. 

The agreement reached with Western 
governments stipulates that Poland 
may not offer better terms to its other 
creditors. Hence, it is critical that pri
vate institutions also offer favorable 
terms to Poland. 

Mr. President, the developments in 
Poland have stirred the world, as re
pression has been replaced with free
dom, and a Communist regime has 
given way to a capitalist economic sys
tem. Yet Poland is by no means out of 
the woods. Hence, I call on Western fi
nancial institutions to be flexible in 
negotiations and supportive of Poland's 
attempts to deal realistically with its 
debt problems.• 

TRIBUTE TO DR. EDUARDO J. 
PADRON 

• Mr. GRAHAM. Mr. President, I rise 
today to salute and applaud the many 
contributions of Dr. Eduardo J. Padron 
to the south Florida community and to 
the American educational system. I 
also recognize the Spanish American 
League Against Discrimination 
[SALAD] for honoring Dr. Padron at 
tonight's Leadership Award Dinner. 

Dr. Padron is truly a worthy recipi
ent of this prestigious honor. Dr. 
Padron is the vice president and chief 
executive officer of the Mitchell 
Wolfson New World Center Campus of 
Miami-Dade Community College, 
where he has developed and imple
mented the most successful and inno
vative urban center of education in the 
Nation. He is thoroughly committed to 
improving the education of 
underprepared and disadvantaged stu
dents, as can be seen by his service to 
the National Commission on Improving 
Minority Education where he serves as 
a board member. Eduardo has always 
gone the proverbial extra mile in his 
quest to improve the quality of Ameri
ca's educational system. 

Eduardo's commitment to his com
munity does not simi;ly end at work. 
He is dedicated to promoting harmony 
between the diverse ethnic groups in 
the south Florida community. He has 
worked tirelessly over the past 20 years 
with approximately 50 local commu
nity organizations. He serves currently 
as a cochair of the board of directors of 
Greater Miami United, is involved with 
the Community Relations Board and 
has recently been appointed to the 
board of directors of the United Way of 
Dade county. 

Dr. Padron has also worked to bridge 
the gap between the private and public 
sectors. He has recognized the need for 
a cooperative effort between both 
groups as vital to the continued 
progress of the south Florida commu
nity. 

I have always treasured his friend
ship and valued his input on matters of 
education, and other interests of im
portance to the south Florida commu
nity. Mr. President, I am pleased to 
honor Dr. Eduardo J. Padron today and 
wish him continued health and suc
cess.• 
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TRIBUTE TO THE NASA STS-40 

SPACE SHUTTLE MISSION 
•Mr. DOMENIC!. Mr. President, today 
I have the opportunity to shine a light 
of recognition on the achievements of 
two natives of the great State of New 
Mexico. Astronaut Sidney M. Gutierrez 
and Dr. Andrew Gaffney are busy today 
pioneering the frontiers of space and 
science aboard the shuttle Columbia as 
it circles the Earth on a 9 day mission 
designed to study the life sciences and 
the effects of space travel on the 
human body. 

Lt. Col. Sidney Gutierrez' hometown 
is Albuquerque where he graduated 
from Valley High School in 1969. He 
studied aeronautical engineering at the 
U.S. Air Force Academy and returned 
to New Mexico in 1978. After an assign
ment with the 7th Tactical Fighter 
Squadron at Holloman Air Force Base 
in Alamagordo, Colonel Gutierrez went 
on to become an astronaut in 1985. He 
has since prepared and practiced for his 
current mission as the pilot of the Co
lumbia. 

Dr. Andrew Gaffney is a long way 
from his hometown of Carlsbad, NM, 
while he conducts life science experi
ments aboard the Columbia as a pay
load specialist. Dr. Gaffney graduated 
from Carlsbad High School in 1964 and 
earned a medical degree from the Uni
versity of New Mexico in 1972. Fifteen 
years of experience in cardiac research 
and operation of electrocardiographs 
qualify him to study human cardio
vascular adaptation to space flight. 

\Vhat is the future of human space 
exploration? How hospitable of an envi
ronment does space provide for the 
human body? \Vhat are the hurdles that 
we face as we consider the possibilities 
of extended stays in space, and how can 
we overcome them? These are ques
tions that are being answered by this 
shuttle mission as it studies the adapt
ability of the human body to life in 
space. Their critical contributions are 
another feather in the cap of America's 
space and science communities and a 
tribute to the hard work of dedicated 
people throughout our space program. 
Their achievements serve as inspira
tion to the American community of 
scientists and technicians. They are 
fine role models for the future sci
entists of America, who are still in 
high schools and grade schools around 
the Nation dreaming of the contribu
tion that they too will someday make 
to the fields of science and space explo
ration. 

To Lieutenant Colonel Gutierrez and 
Dr. Gaffney, I say thank you. The 
wealth of information that you bring 
with you is invaluable. America and 
your home State of New Mexico are 
proud of you and we are waiting, along 
with your families, for your safe return 
with the rest of the Columbia crew. I 
offer my congratulations in advance 
and my appreciation for a job and serv 
ice very well done.• 

S. 909-THE SEMICONDUCTOR 
INTERNATIONAL PROTECTION 
EXTENSION ACT OF 1991 

• Mr. LEAHY. Mr. President, semi
conductor chips are the basic building 
blocks for high-technology products. 
They are critical to the economic pros
perity and national security of the 
United States. As we approach the 21st 
century, nearly every American indus
try depends, directly or indirectly, on 
the semiconductor industry. 

The semiconductor industry is a cat
alyst for economic growth and a source 
of high-quality jobs. In my own State 
of Vermont, more than 7,500 people are 
directly employed by the semiconduc
tor industry, and more than 600 compa
nies supply goods and services to the 
semiconductor industry. Chips manu
factured in Vermont are used in com
puters and other electronic products 
that are sold throughout the world. 

The semiconductor industry is the 
product of American ingenuity. The 
transistor and the integrated circuit 
are American inventions. As our sci
entists and engineers develop innova
tive new technologies, they simulta
neously challenge the Congress to sup
port them with laws that ensure that 
the fruits of their labors are not appro
priated by others. 

Senators BROWN, DECONCINI, HATCH, 
SIMON, GRASSLEY, SPECTER, HEFLIN, 
and KOHL accepted this challenge by 
joining me in cosponsoring S. 909, the 
Semiconductor International Protec
tion Extension Act of 1991. As unani
mously reported by the Judiciary Com
mittee, this legislation would ensure 
that the Semiconductor Chip Protec
tion Act [SCP A] continues to be an im
portant tool in promoting inter
national comity in the protection of in
tellectual property. I am pleased that 
S. 909 was unanimously passed by the 
Senate, and I look forward to prompt 
consideration of this legislation by the 
House of Representatives. 

Last year, the Subcommittee on 
Technology and the Law held a hearing 
on the semiconductor industry. Re-

'arch and innovation are essential to 
, .!e life and heal th of the American 
chip industry. According to the late 
Dr. Robert N. Noyce, coinventor of the 
integrated circuit and president and 
chief executive officer of Sematech, 
"U.S. semiconductor manufacturers 
spend a higher percentage of their sales 
on R&D than any other 
industry * * *." 

\Vhen piracy threatened research and 
innovation in the design of semi
conductor chips, we passed the Semi
conductor Chip Protection Act of 1984. 
(See Pub. Law No. 98-620, title III.) 
That 1984 law protects the chip designs 
that American engineers and enter
prises develop. It created the first in
tellectual property right outside the 
traditional categories of patents, 
trademarks, and copyright principles 
in 100 years. 

We wanted assurances that U.S. man
ufacturers would receive reciprocal 
protection abroad. Congress decided to 
empower the Secretary of Commerce to 
extend interim protection to chip de
signs of nationals of foreign countries 
that are ''making good faith efforts 
and reasonable progress * * *" toward 
reciprocal protection of chip designs 
owned by U.S. nationals (17 U.S.C. 914). 

The original authority of the Sec
retary of Commerce to issue interim 
protection orders expired in 1987. Three 
years after enactment of the SCP A, the 
Senate passed by a vote of 96--0, a bill 
to extend the Secretary's authority to 
issue interim orders until July 1, 1991. 
See Public Law No. 100-159. 

This carrot and stick approach-we 
protect your country's work so long as 
you make speedy progress toward laws 
protecting ours-has been effective. 
The Commerce Department reports 
that interim protection has been ex
tended to 19 nations, 17 of which have 
already enacted legislation substan
tially similar to the SCP A. 

The provision establishing the Sec
retary's interim order authority under 
section 914 of the SCPA has been the 
mechanism for protecting the vast ma
jority of foreign semiconductor chip 
designs. Many successes of the SCP A 
may be vitiated if Congress allows the 
Secretary's authority to issue interim 
orders to expire in July. By holding 
foreign nations to the July 1991 dead
line, Congress might undermine efforts 
underway in those countries that have 
not yet chosen to seek interim protec
tion, including South Korea, Hong 
Kong, Taiwan, Poland, and Czecho
slovakia. 

The bill we passed yesterday would 
grant deserving nations additional 
time to finalize and implement the 
mechanisms through which they pro
tect semiconductor chip designs. This 
extension would enable the Secretary 
of Commerce to issue interim protec
tion under section 914 through July 1, 
1995. 

In addition to extending the period 
within which the Secretary may grant 
interim protection orders under section 
914 of title 17, S. 909 includes a tech
nical clarification of the Secretary's 
authority to issue such interim protec
tion. Specifically, section 914(a)(l)(B) 
of title 17, United States Code, is 
amended by inserting "or implement
ing" after "enacting." The provision 
clarifies that a foreign nation remains 
eligible to receive interim protection 
under section 914 while it works toward 
implementing legislation substantially 
similar to the SCP A. Mr. Leslie J. Hart 
supported the technical clarification 
when he testified on behalf of the 
Semiconductor Industry Association at 
the May 1, 1991, hearing held by the 
House Subcommittee on Intellectual 
Property and Judicial Administration. 
According to Mr. Hart, "It is impor
tant that a foreign country expedi-
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tiously implement a chip protection 
law after enactment. Mere passage of a 
statute without meaningful and effec
tive implementation is inconsistent 
with the rational for interim order of 
protection under the SCP A." 

Congressman BILL HUGHES, chairman 
of the Judiciary Subcommittee on In
tellectual Property and Judicial Ad
ministration, introduced the compan
ion bill, H.R. 1998. Congressman 
HUGHES was joined by Congressman 
MOORHEAD, ranking minority member 
of the subcommittee. The House bill is 
also cosponsored by Congressman ED
WARDS (from California), MINETA, 
FRANK, and J" OPETSKI. The House bill 
was favorably reported by the Sub
committee on Intellectual Property 
and Judicial Administration on May 1, 
1991. 

I am pleased that the r.anking minor
ity member of the Technology Sub
committee, Senator BROWN, the chair
man and ranking minority member of 
the Patents Subcommittee, Senators 
DECONCINI and HATCH, as well as our 
Judiciary Committee colleagues, Sen
ators SIMON, GRASSLEY, SPECTER, HEF
LIN, and KOHL joined me in cosponsor
ing S. 909. 

Mr. President, this bill was unani
mously passed by the Senate. It has 
the support of the administration, the 
semiconductor industry, and the intel
lectual property community. I look 
forward to working with the adminis
tration to ensure that the Semiconduc
tor Chip Protection Act continues to 
be an important tool in promoting 
international comity in the protection 
of intellectual property. 

In closing, I would like to thank the 
following staff members for their fine 
work on this legislation: John Bliss on 
Senator BROWN'S staff; and Michael 
Remington of Congressman HUGHES' 
staff. Finally, I would like to thank my 
own staff on this legislation: Craig 
Schiffries, and my chief counsel, Ann 
Harkins.• 
•Mr. BROWN. Mr. President, as rank
ing member of the Subcommittee on 
Technology and the Law of the Senate 
Judiciary Committee, and as an origi
nal cosponsor of this legislation, I am 
pleased that S. 909 has passed the Sen
ate by unanimous consent. 

This is a fine bill. The administration 
is unopposed to it. The American semi
conductor industry is firmly behind it, 
as are intellectual property experts. In
deed, we understand it has met with no 
opposition. A companion bill, H.R. 1998, 
has been favoraby reported out of the 
House Subcommittee on Intellectual 
Property and Judicial Administration, 
and awaits scheduling for a full com
mittee markup. 

S. 909 extends for 4 years the author
ity of the Secretary of Commerce 
under the Semiconductor Chip Protec
tion Act of 1984 to issue interim protec
tion, under certain conditions, to U.S. 
nationals of foreign countries for semi-

conductor chip designs first commer
cially exploited outside the United 
States. 

It also would require the Secretary of 
Commerce, in consultation with the 
Register of Copyrights, to update pre
vious reports submitted to Congress 
concerning actions taken under this 
section and to inform Congress about 
the current status of international rec
ognition of semiconductor chip design 
protection. 

Mr. President, it is important that 
the Senate has acted so quickly be
cause the Secretary's authority to 
issue interm protection expires on July 
1, 1991. In 1987, Congress had previously 
extended for a 3-year term the Sec
retary's interim protection authority. 
Senator LEAHY'S 1987 interim protec
tion extension bill, S. 442, is nearly 
identical to the current measure, and 
passed the Senate by a vote of 96--0 and 
by voice vote in the House. 

Extension of the Semiconductor Chip 
Protection Act of 1984 is as laudable an 
objective now as it was in 1987. Con
gress adopted the 3-year transitional 
period to encourage foreign nations ei
ther to enact laws that protect semi
conductor chip designs owned by U.S. 
nationals or to enter into an inter
national treaty that similarly protects 
U.S. chips. 

Since enactment of the Semiconduc
tor Chip Protection Act of 1984, foreign 
countries have made significant 
progress in enacting acceptable chip 
protection laws. Nineteen countries 
have earned interim protection for 
their chip designs through section 914. 
More importantly, most of these coun
tries have enacted legislation substan
tially similar to the Semiconducter 
Chip Protection Act of 1984. 

The United States has met with less 
success in its efforts to establish a 
fully satisfactory international agree
ment for chip protection. The World In
tellectual Property Organization, 
known as WIPO, completed its Treaty 
on the Protection of Intellectual Prop
erty in Respect of Integrated Circuits 
on May 26, 1989. However, the United 
States voted against the treaty be
cause it provided a less than adequate 
and effective level of chip protection. 

Negotiations during the Uruguay 
round of the General Agreement of 
Tariffs and Trade have also failed thus 
far to achieve a consensus on standards 
on chip protection. In addition, the re
cent suspension of the Uruguay round 
raises legitimate concerns as to wheth
er a chip protection agreement will be 
reached in that forum in the near fu
ture. 

Thus, given this mixed measure of 
success, extension of the Commerce 
Secretary's interim protection author
ity plays an even more important role 
in the administration of the Semi
conductor Chip Protection Act of 1984 
and the development of adequate and 

effective international standards for 
chip protection. 

Enactment of this legislation would 
serve to continue to promote the rapid 
growth of sound and balanced foreign 
laws on chip protection that will not 
create trade problems. Moreover, this 
bill would provide an important incen
tive for the development of a multi
national system for the protection of 
semiconductor chips that is based on 
widely accepted national standards. Fi
nally, the reporting requirement con
tained in this bill would afford Con
gress the reasonable oversight nec
essary to ensure continued progress to
ward bilateral and multilateral protec
tion for semiconductor chip designs.• 

AMERICANS WHO ARE MAKING A 
DIFFERENCE 

• Mr. COATS. Mr. President, it is al
ways inspiring to hear of Americans 
who are making a difference in the 
lives of needy people around them. This 
is especially true, however, when these 
exceptional individuals have overcome 
great social, financial, or physical ob
stacles in their own lives before dedi
cating themselves to the service of oth
ers. 

The Achievement Against the Odds 
Award is a program of the National 
Center for Neighborhood Enterprise, 
sponsored by the Sears-Roebuck Foun
dation and the Allstate Foundation. 
The purpose of the award is to recog
nize the achievements of low-income 
Americans who have used self-help ap
proaches to gain empowerment. 

Bob Woodson, president of the Na
tional Center, is this Nation's foremost 
advocate of empowerment. Under his 
leadership, the National Center has 
long highlighted positive models of 
success among low-income and minor
ity families. He has repeatedly pointed 
to the importance of empowering peo
ple instead of breeding dependence 
upon Government programs. It has 
been largely through his leadership 
that programs like tenant management 
and home ownership are on the na
tional agenda. 

This year's deserving recipients rep
resent a variety of backgrounds and 
services, but they share one attribute
they have all faced adversity and tri
umphed. The 1991 Achievement Against 
the Odds awardees are Consuelo Santos 
Chavez, San Antonio, TX; Ethel 
Branch-Cooper, Philadelphia, PA; Rev. 
Robert Turner Penton, Sr., Fircrest, 
WA; Rev. Marcus C. Riggins, Patter
son, NJ; Jonathan Richard Wade, 
Clearwater, FL; Sara Maxime Waller, 
Ivanhoe, VA; and Darryl R. Webster, 
Washington, DC. 

The following speech was delivered 
by Wayne E. Hedien, chairman and 
chief executive officer of Allstate In
surance Co., on April 25, 1991, in Wash
ington, DC, at the Second Annual 
Achievement Against the Odds cere-
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mony. His remarks reflect the pride 
and commitment of these extraor
dinary honorees. 

The speech follows: 
I'm very happy to be here on behalf of 

Sears and Allstate. You know, our support of 
this program reflects a tradition of commu
nity involvement that goes back a long time. 

More than 50 years ago, Sears Chairman 
. Robert E. Wood said, "Business must ac

count for its stewardship, not only on the 
balance sheet, but also in matters of social 
responsibility." 

Today, that principle is expressed in doz
ens of ways. For almost 75 years the Sears
Roebuck Foundation has been responsive to 
the changing needs of our Nation's commu
nities. The Foundation has sponsored every
thing from "Mr. Roger's Neighborhood"-the 
longest running children's show on PBS-to 
"Generations Together"-a program to pre
pare senior citizens to work in the day-care 
industry. 

Sears has a special interest in programs 
addressing work force readiness because, ob
viously, the continued prosperity for our Na
tion will always be impacted by the quality 
of our work force. 

Allstate and the Allstate Foundation are 
similarly active. Our efforts are focused on 
establishing Allstate as a leading advocate 
of safety, good heal th, and property protec
tion. We've been committed to safer cars and 
safer highways since the 1950's. Allstate has 
long been a leader in promoting seat belt 
laws, better bumpers, air bags, and cam
paigning against drunk driving. 

We've also looked for ways to expand our 
commitment to promoting healthy life
styles. Allstate's support of the U.S. Olympic 
Committee, the Healthy American Fitness 
Leaders Program, and sponsorship of the Na
tional Employee Health and Fitness Day 
have helped create the awareness that a 
healthy lifestyle is good for our country as 
well as our citizens. 

And turning to property protection, I 
think it's fair to say that housing and neigh
borhood economic development have been at 
the top of Allstate's community agenda for 
many years. In terms of ongoing programs, 
one of Allstate's longest standing relation
ships is with neighborhood housing serv
ices-working in communities around the 
country to revitalize neighborhoods. 

Our involvement in the housing issue has 
grown steadily. In fact, we've invested mil
lions of dollars and thousands of hours of our 
people's time working in neighborhood revi
talization programs. 

And in those neighborhoods there are ordi
nary people doing extraordinary work. 
Achievement against the odds is a special 
program because it focuses on the people in 
those neighborhoods. 

Will Rogers once said, "We can't all be he
roes-somebody has to sit on the curb, and 
clap as they go by. " 

But tonight we turn the tables. Some of 
the most important people in America * * * 
the kind who are used to leading the parades 
* * * have lined up to applaud the extraor
dinary accomplishments of so-called ordi
nary people. 

To me, that says a lot about these leaders 
* * * about the heroes they're honoring * * * 
and about the country itself. 

Tonight, after all , is about the triumph of 
dedication over despair. About the ability of 
commitment to overcome conventional wis
dom. 

For instance, we all know that high school 
dropouts rarely return. Well , one of tonight's 

winners not only went back to get his di
ploma, he went on to get a masters degree. 

We also know that violent criminals rarely 
are rehabilitated, and usually end up back 
behind bars. But another of our honorees 
* * * convicted of murder in an argument 
over drugs * * * studied for the ministry, and 
was ordained while in prison. After his pa
role, he did end up back in jail-but this 
time as chaplain. 

Each of our award winners has a similar 
story to tell. And all of them, it seems to 
me, are part of a distinguished tradition in 
America-of heroes who've had to overcome 
setbacks on their way to success as individ
uals-and as Americans. 

Maybe my favorite example is the politi
cian most people described as ugly and inar
ticulate. He failed in his first bid for elective 
office at age 23. 

During his 30's, he lost three different 
times for Congress. In his 40's, he lost a bid 
for the Senate, for the Vice Presidency, and 
for the Senate again. 

And 2 years after that last defeat, at the 
age of 51, he was elected President of th~ 
United States. 

His name was Abraham Lincoln. 
But his story didn't end there. Having 

overcome adversity, Lincoln * * * like to
night's honorees * * * used his achievements 
and influence to improve the lives of others. 

That, too, is an important part of the 
American ideal. In this country, we believe 
each of us not only has the opportunity * * 
* we have the obligation * * * to contribute 
to the common good. 

In other words, Will Rogers was wrong. In 
America, all of us can be heroes. 

In the words of Martin Luther King, an
other American hero who overcame the odds, 
"Everybody can be great, because anybody 
can serve * * * you only need a heart full of 
grace, a soul generated by love." 

Our award winners certainly fit that de
scription. When you hear their stories, and 
speak with them in person, you quickly real
ize they're proud of what they've done. But 
none of them has been motivated by personal 
recognition. 

What they want, instead, is to share their 
success. 

What they want, more than anything, is 
for their stories to become the rule * * * 
rather than the exception. 

That's a tall order. The odds against 
achieving that goal are pretty formidable, 
too. 

But if we all follow the lead, and the exam
ple, of tonight's achievers*** it's an Amer
ican dream that could still come true for a 
lot of other people. 

So, on behalf of Sears and Allstate, let me 
congratulate the magnificent seven who are 
being honored tonight. 

HONOREES 

CONSUELO SANTOS CHAVEZ, SAN ANTONIO, TX 

Ms. Chavez dropped out of school in the 
sixth grade, and at age 28 was divorced with 
two kids, living on welfare and food stamps. 
For 22 years she has been a foster parent for 
the Texas Department of Human Resources 
and was awarded "Parent of the Year" by 
the Bexar County Child Protective Services 
Board. 

ETHEL BRANCH-COOPER, PHILADELPHIA, PA 

Ms. Cooper has sacr ificed her own personal 
life for her community. Her efforts include 
fighting the drug war on the streets and in
stituting a neighborhood crime watch pro
gram. Currently she is president of the Unit
ed Morton Homes Tenant Council. 

REV. ROBERT TURNER PENTON, SR., 
FIRCREST, WA 

Despite being a high school dropout from a 
dysfunctional family, Rev. Penton turned his 
life around. He joined the Job Corps to com
plete his high school education. Recently he 
received his Master of Divinity and is consid
ering a Doctorate in Divinity. He has also 
devoted his life to help others less fortunate. 

REV. MARCUS C. RIGGINS, PATERSON, NJ 

After spending 16 years in and out of pris
on, Rev. Riggins was sent to jail one last 
time-on murder charges following an argu
ment over drugs. In prison, he turned to reli
gion and was ordained as · a minister. Today 
he is chaplain of the Passaic County Jail, 
which houses 1700 men and women. 

JONATHAN RICHARD WADE, CLEARWATER, FL 

A good part of Mr. Wade's life was spent 
using and selling drugs. But today, he is a 
positive role model for others. Having con
quered his addiction, he is now a chemical 
dependency counselor for the Largo correc
tional center in Florida. He also plans to at
tend the University of South Florida. 

SARA MAXINE WALLER, IVANHOE, VA 

This woman, with only a ninth grade edu
cation, was elected president of the Ivanhoe 
Civic League to help turn around the de
pressed former mine community. Ms. Waller 
has since received her High School Equiva
lency Diploma and is now pursuing a degree 
in sociology. 

DARRYL R. WEBSTER, WASHINGTON, DC 

Once an at-risk student who disliked 
school, today Mr. Webster is a graduate stu
dent at Catholic University of America in 
Washington, DC. He is devoted to helping the 
community and has instituted programs to 
teach youth to say no to drugs and to de
velop entrepreneurial skills. His home is 
open to abused and neglected children who 
have no place to go.• 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, for 

the past several days, and more imme
diately for the past several hours, 
there have been a series of meetings in
volving the leadership on the Repub
lican side and on the Democratic side, 
the managers of the bill, and several 
others with a particular interest in 
various aspects of this legislation, in 
an effort to reach agreement, both on 
the substance of the formula for alloca
tion and the process by which we may 
finally dispose of the pending bill. 

It had been my hope that we could 
complete action on the bill this 
evening, but that now, for reasons I 
will momentarily describe, will not be 
possible. 

During the most recent meeting, I 
presented to our colleagues a proposed 
unanimous-consent agreement under 
which the Senate would take up a 
modification of the pending Byrd 
amendment tomorrow and dispose of 
that tomorrow, and then identify all 
remaining amendments to the bill and 
take them up and dispose of them on 
Monday, to be followed Monday 
evening by final passage of the bill. 

In that way, it was my hope that the 
Senate could complete action on this 
bill by Monday evening so that we 



14908 CONGRESSIONAL RECORD-SENATE June 13, 1991 
could then proceed to the crime legis
lation. 

The distinguished Republican leader 
is here, and I will momentarily yield to 
him for any comment he wishes to 
make, but he indicated, after consult
ing with his colleagues, that they are 
not prepared to agree to the procedure 
which I have just described at this 
time, wishing the opportunity to con
sult with the remainder of their col
leagues at a meeting of Republican 
Senators tomorrow morning. 

Therefore, since it is not possible ei
ther to proceed to completion of the 
bill this evening or to get an agree
ment on proceeding to the bill at some 
definite date following this evening, I 
believe that the best alternative is to 
conclude consideration of this matter 
at this time to permit our colleagues 
on the Republican side to have their 
meeting tomorrow morning · and then 
for the Senate to come in at a time 
when that meeting will be completed, 
at which time they will be in a position 
to respond to the suggestion for dis
position of this matter. 

Mr. President, I yield now to the dis
tinguished Republican leader and in
vite him, if I have misstated anything, 
to correct it and, if not, to make any 
comments he may wish to make. 

The PRESIDING OFFICER [Mr. 
BRYAN]. The Republican leader is rec
ognized. 
, Mr. DOLE. Mr. President, I think the 
majority leader has correctly stated 
the facts. The facts are that everybody 
would like to complete this bill. I 
think the RECORD should reflect that 
this has been an effort by the two man
agers, Senator MOYNIHAN and Senator 
SYMMS, to do so. I know they would 
like to complete action on the bill. 

The point I made in the meeting with 
a number of Senators earlier, I think it 
was about 12:30, was that it would be 
heard to notify everyone on this side, 
and I assume the same would be true 
on the other side at this hour, and have 
them fully understand the amendment 
that the distinguished chairman of the 
Appropriations Committee, Senator 
BYRD, will offer. 

It occurred to me, to make certain 
everybody understood precisely what 
they were going to be voting on and 
had an opportunity to look at the num
bers, question the numbers, question 
the methodology, whatever, that we 
should have a Republican conference. 
We will have at 10 o'clock in the morn
ing. This Senator cannot be present. I 
have a longstanding commitment in 
my State. Senator SIMPSON, the assist
ant Republican leader, will be there as 
well as the Senator from Mississippi, 
Senator COCHRAN, the conference chair
man, at which time they will discuss 
the proposed amendment, which will 
soon be modified, I understand. 

So we will have the latest oppor
tunity then to take a look at the 

amendment, to be pending and modi
fied by Senator BYRD. 

It is very important, and I urge my 
colleagues who still may be around in 
their offices or members of their staffs 
that they should be in S-230 at 10 a.m. 
We will have someone in to explain the 
amendment. We will have the Federal 
highway people in so they can ask any 
questions, if they have questions about 
their State and how the State might 
fair in the amendment. That informa
tion will be available. 

Following that conference, which I 
hope will not take more than 1 hour, if 
there can be some agreement about the 
vote on the Byrd amendment, we will 
have no objection. We will try to work 
that out with the distinguished major
ity leader. The Senator from Wyoming 
has already indicated his willingness to 
try to work it out so that we can com
plete action on the bill, hopefully on 
Monday; if not, by Tuesday noon. I 
think that is the majority leader's 
wish. 

So the RECORD should reflect that it 
is not an effort to delay. I think there 
are some questions by some Members 
on each side. It seems to me that, since 
about 30-some Members on our side 
have not had a chance to review the in
formation, it is best we have a con
ference. I want to thank the majority 
leader for consenting to that proce
dure. 

Mr. MITCHELL. Accordingly, Mr. 
President, there will be no further roll
call votes this evening. Since the meet
ing of Republican Senators will occur 
at 10 and is expected to last about an 
hour, when we recess tonight, I will 
seek consent that the Senate return to 
session at 11:00 a.m. on tomorrow 
morning, about which time we hope to 
have a response from our colleagues 
and then be in a position to make a de
cision on how best to proceed. 

Mr. President, I thank all my col
leagues for their patience. It has been a 
very difficult experience, and I regret 
that we have gone so long into the 
evening without having votes and an
nouncing that there are no more votes. 
I am sure my colleagues understand 
the circumstances in which this has oc
curred. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The sen

ior Senator from West Virginia is rec
ognized. 

AMENDMENT NO. 296, AS MODIFIED 
Mr. BYRD. Mr. President, I modify 

my amendment. 
The PRESIDING OFFICER. The Sen

ator has that right. 
Mr. BYRD. Mr. President, the modi

fication that I have sent to the desk 
entails the substance of the discussions 
that we have been having. For those 
Senators who have been available in 
those meetings, they will understand 
what is included here. The fact I have 
modified it at this point does not pre
vent any further modification on my 

part as long as I have the right to mod
ify it. 

I do ask unanimous consent that the 
second-degree amendment, as modified, 
which really is a substitute for the sec
ond-degree amendment, be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 296), as modi
fied, is as follows: 

In the amendment, strike out "OF EFFORT 
APPORTIONMENT BONUSES" and all that fol
lows through "available until expended." 
and insert in lieu thereof the following: 
OF EFFORT APPORTIONMENT BONUSES. 

(a) AMENDMENT TO TITLE 23.-Chapter 1 of 
title 23, United States Code, is amended by 
adding at the end thereof the following new 
section: 

"§ 159. Level of effort apportionment bonuses 
"(a) The Secretary shall, for fiscal years 

beginning with fiscal year 1993, determine 
each State's total annual apportionment 
under sections 133 (relating to the Surface 
Transportation Program), 144 (relating to 
the Bridge Program), and 119 (relating to the 
Interstate Maintenance Program) and shall 
use that total in calculating the bonus ap
portionments authorized by this section. 

"(b) The Secretary shall, subject to the 
availability of appropriations, provide each 
State in which the rate of tax on gasoline, as 
of August 1 preceding the beginning of the 
fiscal year, exceeds the average rate of tax 
on gasoline levied by the fifty States and the 
District of Columbia as of such date, with a 
bonus apportionment equal to the lesser of-

"(1) five percent of its total annual appor
tionment under sections 133, 144, and 119 of 
this title for each of fiscal years 1993, 1994, 
1995, and 1996; or 

"(2) the percentage by which that State's 
rate of tax on gasoline exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia, multi
plied by its total annual apportionment 
under sections 133, 144, and 119 of this title. 

"(c)(l) The Secretary shall, subject to the 
availability of appropriations, provide each 
State with a bonus apportionment equal to 
its total annual apportionment under sec
tions 133, 144, and 119 of this title, multiplied 
by the percentage by which that State's rate 
of tax on gasoline, as of August 1 preceding 
the beginning of the fiscal year, exceeds the 
average rate of tax on gasoline levied by the 
fifty States and the District of Columbia as 
of such date, minus an amount which is the 
product of that total annual apportionment 
and the percentage by which that State's per 
capita disposable income exceeds the average 
per capita disposable income in the fifty 
States and the District of Columbia, cal
culated for the calendar year preceding the 
year in which the fiscal year begins. The 
bonus apportionment provided any State 
under this section shall be reduced by any 
amount provided under subsection (b). 

"(2) For purposes of paragraph (1), the per 
capita disposable income of a State or the 
District of Columbia for any calendar year is 
such income as is determined by the Bureau 
of Economic Analysis of the Department of 
Commerce. 

"(d) If the aggregate allocations under this 
section in any fiscal year exceed the author
ization of appropriations for such year, there 
shall be a pro rata reduction for that fiscal 
year of the allocations to the extent of such 
excess. 
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"(e) The Federal share payable of the costs 

of projects carried out with apportioned 
funds under this section may not exceed 80 
percent. 

"(f) For purposes of this section, the term 
'tax on gasoline' means a tax that is-

"(1) imposed by and administered by a 
State; and 

"(2) uniform as to rate and based upon 
identical transactions in all geographical 
areas of such State.". 

(2) The table of sections for chapter 1 of 
title 23, United States Code, is amended by 
adding after the item relating to section 158 
of the following new item: 
"Sec. 159. Level of effort apportionment bo

nuses.". 
(b) AUTHORIZATION OF APPROPRIATIONS.-(!) 

There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) to be available for 
payment of the bonus apportionments au
thorized by section 159 of titlP, 23, United 
States Code, the following amounts for the 
following years: 

(A) For fiscal year 1993, $390,500,000. 
(B) For fiscal year 1994, $943,000,000. 
(C) For fiscal year 1995, $1,138,500,000. 
(D) For fiscal year 1996, $1,638,500,000. 
(2) Funds appropriated pursuant to para

graph (1) are authorized to remain available 
until expended. 

(c) ALLOCATION OF ADDITIONAL .AMOUNTS 
UNDER THE MINIMUM ALLOCATION FORMULA.
(!) In addition to the amount which would be 
allocated among the States in such fiscal 
year under section 157(a)(3) of title 23, United 
States Code, but for the enactment of this 
subsection, the Secretary of Transportation 
shall, in accordance with paragraph (2) and 
subject to the availability of appropriations, 
allocate among the States an additional 
amount for each of the following fiscal years 
out of the Highway Trust Fund (other than 
the Mass Transit Account): 

(A) For fiscal year 1993, $390,500,000. 
(B) For fiscal year 1994, $943,000,000. 
(C) For fiscal year 1995, $1,138,500,000. 
(D) For fiscal year 1996, $1,638,500,000. 
(2)(A) The additional amount provided 

under this subsection for a fiscal year shall 
be allocated only after bonus apportion
ments under section 159 of title 23, United 
States Code, to the extent of their availabil
ity, have first been made to the States. 

(B) The additional amounts which are pro
vided under this subsection for a fiscal year 
shall be allocated in the same manner as 
funds which would be allocated among the 
States in that fiscal year under section 
157(a)(3) of title 23, United States Code, but 

for the enactment of this subsection, except 
that, for purposes of calculating the mini
mum percentage for a State under this sub
paragraph, the total apportionments of that 
State shall be considered to include the 
amount of bonus apportionment, if any, pro
vided to that State under section 159 of that 
title for that fiscal year. 

(B)(i) Section 157(a)(3) of title 23, United 
States Code, is amended by inserting "(other 
than bonus apportionments under section 
159)" after "apportionments in each such fis
cal year". 

(ii) The amendment made by clause (i) 
shall take effect on October l , 1992. 

(C) The additional allocation under this 
subsection shall be subject to the provisions 
of section 157 of title 23, United States Code, 
which are applicable to minimum allocations 
under that section, except that the second 
sentence of section 157(b) of such title (relat
ing to exemption from obligation limita
tions) shall not apply. 

(D) Additional amounts allocated under 
this subsection shall be available for a fiscal 
year to the extent and in the amount pro
vided in an appropriation Act. 

( d) RESTRICTION ON AVAILABILITY OF BONUS 
APPORTIONMENTS AND ADDITIONAL ALLOCA
TIONS.-(!) For each of fiscal years 1992, 1993, 
1994, 1995 and 1996, the Secretary shall dis
tribute the limitation imposed by section 
104(a) by allocation in the ratio which sums 
authorized to be appropriated for Federal-aid 
highways which are apportioned or allocated 
to each State for such fiscal year bears to 
the total of the sums authorized to be appro
priated (no limitation for the bonus appor
tionments under section 159 of title 23, Unit
ed States Code, and for additional alloca
tions under section 140(c) of this Act until 
100 per centum has been distributed for the 
current fiscal year's apportionments and al
location) for Federal-aid highways which are 
apportioned or allocated to all the States for 
such fiscal year. 

(2) If the provision of apportionments 
under section 159 of title 23, United States 
Code, or additional allocations under sub
section (c), or both, in any fiscal year would 
cause the total obligational authority for 
Federal-aid highway programs for that fiscal 
year to exceed the limitation applicable to 
such authority for such fiscal year, then 
there shall be a pro rata reduction for that 
fiscal year of the aggregate of apportion
ments under section 159 of that title and al
locations under subsection (c) to the extent 
of such excess. 

(3) Whenever the amount of funds made 
available for a fiscal year by appropriation is 

STATE HIGHWAY FUNDING SOURCES 
[In percent) 

insufficient to cover the aggregate of appor
tionments undersection 159 of title 23, United 
States Code, and the additional amounts al
located under subsection (c), then-

(A) 50 percent of the amount of such insuf
ficient appropriations shall be deducted from 
appropriations that would otherwise be re
ceived under section 159 for that fiscal year, 
and 

(B) 50 percent of the amount of such insuf
ficient appropriations shall be deducted from 
the appropriations that would otherwise be 
received under subsection (c) for that fiscal 
year. 

(e) INAPPLICABILITY OF OBLIGATION LIMITA
TION TO EMERGENCY RELIEF.-Limitations in 
section 104 of this Act shall not apply to ob
ligations for Emergency relief pursuant to 
section 125 of title 23, United States Code. 

(f) DEFINITION.-For purposes of this sec
tion, the term "State" has the meaning 
given to such term in section 101 of title 23, 
United States Code. 

Mr. DOLE. Mr. President, I would 
like to print in the RECORD at this 
point two documents. One is State 
highway funding sources because I 
made the point that, in addition to the 
gas tax, we ought to consider other 
revenues that go into building high
ways in my State, Nevada, and other 
States because I think we may be 
shortchanged if we consider only the 
gas tax. 

I will print in the RECORD a list of 
the States, how much Federal aid, how 
much vehicle registration, sales tax, 
truck tax, bonds, general funds, inter
est, miscellaneous. 

I ask unanimous consent that it be 
printed in the RECORD. As well, as the 
other point I have made that a number 
of States take gas tax money and use it 
for other purposes. They are still given 
credit if they pay a high gas tax, and 
they get a better return than some 
States who do not distribute their gas 
tax for other purposes. Some put it in 
the general fund, some use it for agri
culture, parks, alcohol, and drug abuse. 
I ask unanimous consent that that in
formation be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

State Motor-fuel Vehicle reg- Sales tax on Miscellane- General Miscellane-Federal aid ous truck Bonds Interest taxes istrations Veh.-Pts. fees fund ous 

Alabama ....................................................................................................................................... ................... . 51.4 33 .5 9.3 1.0 1.8 1.0 2.0 
Alaska ................. ............................................................................ .................... ............................................ . 
Arizona .................. ....................................................... ............. ..................................... .................. .. ............. . 

60.0 ...... ...... Ti 40.0 
17.9 16.6 4.8 35.4 21.2 

Arkansas ................................ .. ....................................................... ............................................. ................... . 31.1 44.2 14.0 7.3 3.4 
California 1 ••......•• ... ••...••••...... ....... ~ •••.•.•.• .. ... ... ......••.. . •. .............••.•• ..••. •..•........................................•..•..•......•. .. 
Colorado ..................... .................................................................................................................................. ... . 
Connecticut 2 ••••••••• •••••••••••••.. •••• .••••.••.••••••. .••• •• •. •••••••••.•••. •. •• •••• •.•• .• ••• ••••• ••••••.••••••• ..•••..••••••.•••••.•••. .. .•••• .••.•.••••.•••. 

44.0 27.0 ·············i2 15.0 ··············5j 14.0 
54.8 30.5 3.2 ···········'30:7 ·············'2:2 3.0 
23.2 25.4 8.9 9.6 

Delaware• .................................................................................. ..................................................................... . 
District of Columbia• .................................... ........... ...................................................................................... . 
Florida ................................................................................ ............... .............................................................. . 

27.6 29.8 9.6 ···········'3o:a ············10:0 33.0 
33.6 16.6 8.0 ···· ·········-0:5 1.0 
28.3 35.8 21.9 .8 12.7 

~::ir::::::::: ::::::::::::::::::::::::::::::::::::::::: :: ::::::::::::::::::::::::::::::::::::::: ::::::::: ::::::::::::::::::::::::::::::::::::::: : ::: :: :::::::::: :: 46.0 36.0 ·············is .. .. ........ 17:6 18.0 
44.2 20.0 5.5 9.2 

Idaho 1 •••••• .••• ••. .•••••••••••••.• •• ..••••.•••••••••••••.•••• .•••••• ••••• .•• .• ••.•.•.. .•••••••••• ••••••••.•• ••••..•• •.•• •• •..•••..• ..•.•••. .. •••• •.. ••.. •..••.••••• 51.8 29.0 8.0 1.2 10.0 
Illinois ............................................................................................................................................................. . 27.6 29.2 30.2 5.1 2.1 5.8 
Indiana .................................................................................. .............................................................. ............ . 
Iowa ................................................................................................. ..................................... .. .. ....................... . 

48.0 26.8 7.2 18.0 ···· ··········o:a 40.0 28.2 19.3 9.7 0.2 1.8 
Kansas ................................................................................................................. .................................. .. ....... . 
Kentucky ...................... ........... ................................................................................. .. .... .......... ........................ . 
Louisiana • .......................................... ....................... .. .................................. ........................................ ......... . 
Maine .............................................................................. ........................................... ... .................................. . 

24.4 24.8 19.8 14.7 ··············ij 16.3 
17.8 29.3 4.9 19.2 17.3 10.2 
54.0 ··45:5 28.0 18.0 
24.8 19.3 0.8 8.5 

Maryland ................................ ............ .. ........................................... .. .............................................................. . 
Massachusetts ............. ................................................................................................................................... . 

38.8 16.3 5.3 12.6 0.2 11.3 0.9 14.6 
55.0 45.0 (3) 
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[In percent) 

State Federal aid Motor-fuel 
taxes 

Vehicle reg- Sales tax on Miscellane
ous truck 

fees 
Bonds General 

fund Interest Miscellane
ous istrations Veh.-Pts. 

Michigan ........................................................................................ , .......... .. .................... .................... ..... ... .... . 34.6 

~!~~~~~'.:::::::::::::::::::::::::::: ::::::::::::::::: :::::::::: ::::::::::::::::::::: :::::::::::::::::::::::::::::::::: :: ::::::::::::::::: :::: ::::::::::::::::::: : 
26.2 
32.0 
30.7 

Montana ............................................................................................ ............................................................. .. 39.3 
Nebraska .......................................................................................................................... .................... ........... . 31.6 
Nevada .............................................................................................................. .. .... .. ........ ............. .... ............ .. 32.0 
New Hampshire .......................................................................................... ........................................ .......... .. .. 31.0 
New Jersey ..................................... ................................................................................................ .. ................ . 35.0 
New Mexico .......................................................................................................................................... . 31.7 
New York ........................................................................................................................ ................................ .. 45.0 
North Carolina ................................................................................................................................................. . 22.5 
North Dakota ........................... ........................................................................................................................ . 46.1 
Ohio ..................................... ........................................ ............... .. .................................. .. .............................. .. 46.0 
Oklahoma ...................................................................................................................................... ................. .. 47.0 
Oregon .................................. ............................................................... ............................................................ . 
Pennsylvania ............................................................................................. .... .... ............................................. .. 

25.3 
30.0 

Rhode Island .................................................. .... .. .......................................................................................... .. 56.0 
South Carolina ........................................... ........................ ........................................................................... .. . 32.3 
South Dakota ................... ........................... ................................................................................................... .. 43.4 
Tennessee ......... ... ................................ .... ......................... ... .... ......................................................... .............. .. 34.0 
Texas ................... ............................................................... .................. ... ....................................................... .. 34.7 
Utah .......................... ....................................... ...................................... ........................................................ .. 31.9 

~r :g~rii~t .:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::: 37.6 
17.2 

Washington .............................................................. ....................................................................................... . 55.0 

:r~o~~~in~.~ .. ::::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::::::::: ::::::::::::::::: ......................... . 
32.6 
20.l 

Wyoming ............................................................................................................................................... .. .. ...... .. 33.6 

1 Fiscal )'ear 1989 data. 
2 Connecticut: funding sources for State Transportation Fund. 
3 Massachusetts: 45 percent=combined state motor-fuel tax and vehicle registration fee revenues. 
4 Vermont: represents funds from State Transportation Fund. · 
s Virginia: includes 'h percent general sales and use tax. 
'Wyoming: includes 36.9 percent mineral royalties and severance taxes. 

34.3 
35.4 
47.0 
32.2 
43.0 
43.8 
38.0 
42.0 
11.5 
35.5 

............ s4:o 
31.7 
42.0 
48.0 
39.0 
39.0 

62.0 
39.6 
44.0 
38.1 
48.4 

35.4 
30 .0 
36.8 
49.5 
13.7 

22.9 
23.2 
9.0 

21.1 

6.2 
10.0 
18.0 

8.4 

20.4 
15.0 

0.2 
9.8 

20.0 

5.7 
2.1 

15.0 
21.7 
5.5 

8.5 
13.0 
9.7 

16.8 
12.3 

11.4 
2.8 

10.l 

8.7 

12.3 

15.2 

17.6 

2.0 
0.2 
8.0 
0.3 
3.0 10.0 
4.0 

11.8 
23.0 

0.1 
2.8 
0.5 9.5 

........ .. .. 25:9 
3.0 3.0 

12.0 

0.5 

3.6 
1.1 

0.4 
5.4 

2.0 

53.5 

27.0 

1.9 

32.0 

5.8 

1.0 
1.0 
3.0 
0.6 
1.6 

1.2 

2.4 

1.7 

0.5 

1.5 

5.2 
14.2 
7.0 
3.8 
5.3 
8.0 
7.0 
5.0 

2.7 
5.0 
0.6 
4.4 
2.0 
2.9 

5.0 

0.4 
7.0 
5.0 
4.8 

4 61.3 
S2JJ 

2.0 
2.9 
7.2 

6 38.9 

Notes: National average Federal share: 36.1 percent. National average State motor-fuel taxes share: 34.6 percent. Included in the "miscellaneous" category are such items as tolls, fines, special fuels taxes, use taxes, severance taxes, 
and cigarette taxes. 

Source: 1991 State Funding, Methods Analysis and Update. Prepared by: Transportation Road Information Program. 

STATE DIVERSIONS OF HIGHWAY FUNDS 

The list of examples of " other" sources re
ceiving highway funds varies dramatically, 
from general fund "loans" to funds for the 
arts or aeronautics. "Other" diversions in-
clude the following: · 

General Fund (DC, FL, MD, NC, OK, PA, 
TN &VT) 

State fiscal agencies (AR, NC, PA & VA) 
Natural resources (FL, Ml, MN, NV & TN) 
Wildlife, fisheries (MS, NV, OR, SD & WA) 
Agriculture (AL, CA, NC & TX) 
Environment (CA, MD, NC, VT and VA) 
Parks/recreation (CA, IA, Ml, NV, OH, OR 

&WI) 
Justice/Attorney General (CA, NV, NH & 

VA) 
Public transportation (FL, IA, MA, NJ & 

SC) ... 
Aeronautics (MS & NV) 
Ports (FL, LA, NE & NJ) 
Tourism (NM, ND & UT) 
Alcohol & drug abuse (NH) 
License plate fund (NE) 
Vehicle registration/regulation (KY & ME) 
Carrier enforcement (NE) 
Public safety (ME) 
Motorcycle rider safety (NM & TN) 
Arts (TN) 
Reserve for emergencies (CA) 
Flood control (LA) 
Source: 1991 State Funding Methods Analy

sis & Update. 
Prepared by Transportation Road Informa

tion Program. 

Mr. DOLE. Mr. President, I urge my 
colleagues to carefully look at this. If 
we want a fair distribution, then it 
seems to me when we talk about effort, 
it ought to be the effort that goes into 
highways. If it is a gas tax, if that is 
all the State does, that is the effort, 

but if it is sales tax, or if it is general 
fund, or if it is other taxes or auto
mobile registration, that ought w be 
considered part of the effort. And then 
if a State collects a gas tax and spends 
it for other purposes other than high
ways, the effort ought to be reduced by 
that much. 

I guess that if every Senator would 
take a look at these two areas, they 
might be in a position to better under
stand how the formula works. I have a 
feeling they might be a little better off 
if they consider the total effort, not 
just the gas tax, but the total effort, 
and then also consider how much of 
that gas tax in some States will be 
spent for agriculture, wildlife, what
ever, if that amount were deducted. 

ORDER FOR CONSIDERATION OF S. 
1241 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal
endar No. 110, S. 1241, a bill to control 
and reduce violent crime, following the 
disposition of the pending bill, S. 1204. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR FRIDAY 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 11 a.m. on Friday, 

June 14; that, following the prayer, the 
Journal of the proceedings be deemed 
approved to date; that the time for the 
two leaders be reserved for their use 
later in the day; and that the Senate 
then resume consideration of S. 1204, 
the Surface Transportation Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 11 A.M. 
Mr. MITCHELL. Mr. President, if 

there is no further business to come be
fore the Senate, and if no other Sen
ator is seeking recognition, I ask unan
imous consent that the Senate now 
stand in recess as under the previous 
order until 11 a.m. on Friday, June 14. 

There being no objection, the Senate, 
at 1:10 a.m., recessed until, Friday, 
June 14, at 11 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 13, 1991: 
INTER-AMERICAN FOUNDATION 

JAMES R . WHELAN, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE INTER-AMERICAN 
FOUNDATION FOR A TERM EXPIRING SEPTEMBER 20, 1994. 

EXECUTIVE OFFICE OF THE PRESIDENT 

CHRISTOPHER D. COURSEN, OF MARYLAND, TO BE A 
MEMBER OF THE ADVISORY BOARD FOR CUBA BROAD
CASTING FOR A TERM EXPIRING OCTOBER 27, 1993. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITI'EE OF THE SENATE. 
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